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CONGRESSIONAL RECORD—HOUSE. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, March 19, 1910. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Trusting in Thy loving kindness, O Father, we draw nenr to 
Thee, not as we would, but as we are able. We bring to Thee 
our devout offerings; purify us, we beseech 'Thee, from all 
guile, unite us to one another in the bonds of love and peace. 
Pour down upon us Thy spiritual gifts and grant us every 
blessing, through Jesus Christ our Lord, Who taught us to 
pray, Our Father Who art in heaven, hallowed be Thy name, 
Thy kingdom come, Thy will be done on earth as it is in heaven. 
Give us this day our daily bread and forgive us our debts as 
we forgive our debtors, and lead us not into temptation, but 
deliver us from evil, for Thine is the kingdom and the power 
and the glory, forever. Amen. 

The Journal of the proceedings of the legislative day of 
March 17 was read. 

CORRECTIONS. 

Mr. BORLAND. Mr. Speaker, I desire to ask to have a cor- 
rection made of the RECORD. 

The SPEAKER. The Rercord or the Journal? 

Mr. BORLAND. Both the Journai and the Recorp. On page 
3416 of the Recorp, on a vote on the motion of the gentleman 
from South Dakota to take a recess until 4 o'clock, I am marked 
as not voting. I was here and voted “no.” 

The SPEAKER. The Journal and also the Record will be 
corrected, without objection. 

There was no objection. 

Mr. GAINES. Mr. Speaker—— 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to correct 
the RECORD. 

The SPEAKER. The Record or the Journal? 

Mr. BARTLETT of Georgia. I have not seen the Journal, 
but I desire—— 

The SPEAKER. Is it a roll call? 

Mr. BARTLETT of Georgia. Yes. On page 3403 of the 
Recorp I am recorded as not voting. I was here and voted 
* present," being paired with the gentleman from Illinois [Mr. 
RopENBERG], and the Recorp shows that I was present and 
participated in the debate. 

The SPEAKER. Without objection, the Journal and RECORD 
both will be corrected. 

There was no objection. 

Mr. GAINES. Mr. Speaker, in order that the Republican 
Members may have a conference, I move that the House do 
now adjourn. 

The SPEAKER. 'The Journal has not been approved. 

Mr. HUGHES of New Jersey. Mr. Speaker, L make the 
point of order against the motion 

The SPEAKER. 'The Journal has not been 'approved. 

Mr. HARDWICK. Mr. Speaker, I make the point of order 
that that motion is not in order. : 

The SPEAKER. Are there any further suggestions to be 
made as to the approval of the Journal? 

Mr. TILSON. Mr. Speaker, the Recorp puts me in the light 
of having broken a pair agreement, and I wish to make a cor- 
rection. 

The SPEAKER. That would not go to the Journal The 
Chair will recognize the gentleman a little later. Are there any 
other suggestions as to a correction of the Journal? If not, the 
Journal, without objection —— 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I wish to cor- 
rect the Journal. I was present yesterday and voted “ present," 
and my name—— 

The SPEAKER. The Journal will, be corrected and the 
Rercord also. To what page does the gentleman refer? 

Mr. MICHAEL E. DRISCOLL. To page 3403, I think. 

Mr. GAINES. Mr, Speaker—— 

Mr. BYRD. Mr. Speaker 

The SPEAKER. One moment. We are trying to ascertain 
for a correction of the Journal and Record in regard to the 
gentleman from New York [Mr. MICHAEL E. Dmgiscorr]. Has 
the Clerk yet located the error? The gentleman from Missis- 
sippi. 

Mr. BYRD. Mr. Speaker, on page 3403 of the Recorp I am 
recorded as not voting and as not being present. I was present 
and voted “nay.” 

The SPEAKER. How does the gentleman desire to be re- 
corded? 

Mr. BYRD. I wish the Recorp to be corrected so as to show 
I voted “nay,” and was present. 
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The SPEAKER. What page of the REconp? 

Mr. BYRD. Thirty-four hundred and two. 

The SPEAKER. The correction will be made of both the 
Journal and the Recorp. Are those all the corrections to be 
made of the Record or the Journal? If so, the Journal will be 
approved. 

Mr. TILSON. Mr. Speaker, some two weeks ago I entered 
into an agreement with the gentleman from Arkansas [Mr. 
CRAVENS] that I would see that he was protected by a pair 
during his absence, he being required to go home. 

I have been doing that each day up to Thursday, and on 
Thursday I went to the pair clerk's desk and made arrange- 
ment for that occasion for Mr. Cravens to be paired with an- 
other gentleman on the Republican side. Later in the day the 
gentleman with whom the pair clerk had arranged that pair 
with Mr. Cravens came in and exercised his right to vote, leay- 
ing Mr. CRAvENS without a pair. Meanwhile I had no knowl- 
edge of it whatsoever, and proceeded to vote, believing that the 
pair still existed with Mr. CRAVENS. 

The SPEAKER. Does the gentleman desire to correct the 
Record, and withdraw the vote from the Journal showing 
present? 

Mr. TILSON. I would like to withdraw my vote on each 
vote. I ask unanimous consent that the Journal and the REC- 
oRD may be changed accordingly. 

Mr. HUGHES of New Jersey. I desire to say in connection 
with that, so that unanimous consent may be obtained, that at 
the suggestion of the gentleman from Connecticut [Mr. TS ON] 
I communicated with the gentleman from Arkansas [Mr. Cra- 
vENS] and told him that he would be so protected, having been 
so informed both by the gentleman from Connecticut [Mr. 
TILSoxN] and the pair clerk. 

'The SPEAKER. Without objection, the gentleman's vote 
as specified wil be withdrawn and he will be recorded as 
present, and the REcomp also will be changed, so as to show 
the pair. 

Mr. MURPHY. I wish to correct the Recorp. On page 3403 
of the Recorp it omits to show on the call of the House that I 
was paired with Mr. BoouHER of Missouri, from 2 o'clock a. m. 
until noon. 

The SPEAKER. Without objection, the Recorp will be cor- 
rected as indicated. 

There was no objection. 

Mr. CARLIN. Mr. Speaker, I desire to correct the RECORD. 
On page 3403 of the Recorp I am recorded as “not voting.” I 
was present and voted “nay.” I desire the Recorp and the 
Journal to be corrected. 

The SPEAKER. Without objection the Journal will be cor- 
rected, and the Recorp is corrected as a matter of right. 

There was no objection. 

Mr. FOELKER. Mr. Speaker, the Recorp shows on page 
3403 that I had not voted, when as a matter of fact I was 
here and did vote, and I ask that the Recorp and the Journal 
be changed to show that I voted “nay.” 

The SPEAKER. Without objection, the Journal will be cor- 
rected as indicated, and also the RECORD. 

There was no objection. 

The SPEAKER. Without objection, the Journal as corrected 
will stand approved. 

There was no objection. $ 

The SPEAKER. The Chair is prepared to rule on the matter 
pending before the House, and will ask the Clerk to read the 
ine presented by the gentleman from Nebraska [ Mr. 

ORRIS]. 

The Clerk read as follows: 

House resolution 502. 

Resolved, That the rules 2 

“The Committee on Rules ( whom 
shall be members of the majority party and 6 of whom shall be mem- 
bers of the minority party, to be selected as follows: 

“The States of the Union shall be divided by a committee of three, 
elected by the House for that purpose, into nine groups, each group con- 
taining, as near as may be, an equal number of Members belon g to 
the majority party. The States of the Union shall likewise be divided 
into six groups, each group containing, as near may be, an equal num- 
ber of Members belonging to the minority party. 

"At 10 o'clock a. m. of the day following the adoption of the report 
of said committee each of said groups shail meet and select one of its 
number a member of the Committee on Rules. The place of meeting for 
each of said groups shall be designated by the said committee of three 
in its report. Each of said groups shall report to the House the name 
of the Member selected for membership on the Committee on Rules. 

“The Committee on Rules shall select its own chairman. 

“The Speaker shall not be eligible to membership on said committee, 

“All rules or par thereof inconsistent with the foregoing resolution 
are hereby repealed.” 

The SPEAKER. To that resolution the gentleman from Penn- 
Sylvania [Mr. DArzELL] made the point of order that its con- 
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sideration should not be entered upon contrary to the rules of 
the House, as provided. under a demand for the regular order. 

The Chair has been: somewhat criticised beeause in this matter 
he has been slow to rule. But the question which was brought 
so unexpeetedly upon the attention of the House, in a revolu- 

. tionary manner, as it seems to the Chair, is of such transcendent 
importance to the future procedure of the House that the 
fullest, even the most protracted, discussion seemed. justifiable. 
Im no other manner could the: most complete information. be 
brought to the consideration of the question, and in no other 
way could the largest participation of the membership. of the 
House be assured. 

'The question of constitutional privilege in. this. House has not 
been reviewed, and the principles governing for the last thirty 
years have not, prior to this week, been questioned in this House 
for many years. 'Those principles are relatively simple. It has 
been: held always that the ordinary legislative duties and func- 
tions of the House, exercised by authority of the Constitution, 
must proceed according to the order prescribed by the rules. 
The fact that the Constitution says that the House shall have 
power to" lay taxes, regulate. commerce, make naturalization 
Jaws, coin money, establish post-offices, create courts, support 
armies and a navy, and so forth, has not given these subjects 
when: embodied in bills any right to disturb the order of busi- 
ness provided by the rules. 'The very object of the rules is to 
provide an orderly way for considering those and other subjects 
entrusted to the House's judgment. 'To give all those subjects 
constitutional privilege would be to establish constitutional 
chaos in the House. 

There are, however, certain functions which the Constitution 
enjoins on Congress to do, and also fixes the time for doing these 
things Thus, the clause directing the disposition of a bill 
vetoed by the President says that the House “ shall proceed.” to 
consider it. This has always been understood as meaning that 
the House should at once proeeed to some act of consideration. 
And therefore it has been held that no rule should prevent the 
House from proceeding to this constitutional duty: In like man- 
ner the Constitution speeifies that the Congress shall provide 
for a.census of population and an apportionment of Representa- 
tives, and specifies the time when it shall do it—every tenth 
year. Therefore, on the tenth year, bills to make the required 
provision have been admitted without regard to the require- 
ments of the House rules. Whether that construction. proceeded 
too far when the Constitution gave a year within which to per- 
fórm the duty, is a matter as to which there might be doubt. 

But for thirty years the practice was unvarying; and when 
confronted with the question this week, the Chair followed the 
practice of the House, as he would obey every other rule, with- 
out questioning the wisdom that originally created: it. 

To-day, however, the Chair is asked to permit a proposition 
for & new rule to come in, although the rules prescribing the 
order of business require us to proceed to other matters, and: 
it is claimed that the Chair would be justified in doing this 
because the Constitution says that * each House may determine 
the rules of its proceeding.” Whether the word may“ means 
“shall” or not, the Chair will not stop to examine. The Con- 
stitution fixes no time when rules shall be adopted; and as the 
House may, and has in one notable instance, proceeded. with- 
out rules, it does not seem to the Chair that there is here given 
any constitutional mandate which would justify the overriding 
of the rules. Fortunately in this crisis the Chair is not com- 
pelled. to rely on his own judgment, swayed as he might be by 
the passions and purposes of this hour. He can look back to 
another hour, when in a day of calm the navigators who steered 
the business of this House took their latitude: and longitude un- 
embarrassed by the exigencies of tempest. 

The pathway of the Chair has been blazed, not by any 
flushed majority in a. moment of factional success, not for any 
ends of one political party as opposed to the wishes of another 
political party, not under auspices which prejudice the Chair 
because of memories of political affiliation of his own, but on a 
question of order raised by a great Democratic floor leader of 
this House, and decided by a great Democratic Speaker. 

On December 13, 1878, this identical question: arose-in this 
House. Mr. Roger Q. Mills, of Texas, proposed as a question 
of constitutional privilege, exactly as is proposed to-day, to offer 
from: the floor for immediate consideration a proposition look- 


ing to the amendment of the rules. And when objection was 


made, as it is made to-day, Mr. Mills argued : 


It is the constitutional privilege of a House of Representntives to 
adopt. rules at any time; it is a continuing power of which. the House 


can not divest itself. 


The Members of the House did not agree with Mr. Mills, and 
Mr. James A. Garfield objected that it was proposed 
to carry the power of the House In this respect further than the 


Constitution justifies. If the tion of the gentleman were correct, 
a Member could at roceed: 
proposition for the 9 of the — „ 

The great Democratic: Speaker —and the Chair measures his 
words in memory of the fame of a man who was the peer of 
his associates, the civil war leaders who yet lingered on this 
floor—the great Speaker, Samuel J. Randall, heard the argu- 
ments for and against the claim of Mr. Mills, and decided that 
the proposition to amend: the rules was not a case of constitu- 
tional privilege. There was: criticism, grave criticism, of the 
rules in those days, as there is to-day, but no man in that House 
thought of appealing from a decision so consonant with. reason, 

Planting himself upon the law made for the House by Mr. 
Speaker Randall, appealing from: the passion of this day to the 
just reasons: of that day, the Chair sustains the point of order 
and holds that the resolution is not in order. [Loud and long- 
continued applause on the Republican side.] 

Mr. NORRIS. Mr. Speaker, I appeal from the decision; and 
on that I move the previous question. 

The SPEAKER. The gentleman from Nebraska appeals from 
the decision of the Chair, 

Mr. DALZELL. I move to lay the appeal on the table. 

Mr. GAINES. Mr. Speaker—— 

The SPEAKER. One moment. 

Mr. GAINES. I move that the House do now adjourn. 

The SPEAKER. The Chair will say to the gentleman—— 

Mr. NORRIS. I concede, Mr. Speaker, that the motion of the 
gentleman from Pennsylvania has precedence over mine. 

The SPEAKER. Correct; and pending that the gentleman 
from West Virginia moves that the House do adjourn, which 
has precedence over both motions. 

The question was taken. 

Mr. FOELKER. Yeas and nays, Mr. Speaker. 

The SPEAKER. On a viva voce vote the noes seem to have 
it; the noes have it, and the House refuses to adjourn. 'The 
gentleman from Pennsylvania moves to lay the appeal from the 
decision. of the: Chair, made by the gentleman from Nebraska, 
on the table. 

Mr. DALZELL and Mr. CLARK of Missouri. Yeas and nays! 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 164, nays 182, 
answered “present” 6, not voting 37, as follows: 


YHAS—164, 
Alexander, N. Y. Englebright Lafean Plumley 
en Fassett Lang! Pray 
Andrus Focht Langley Prince 
Austin Fordney Law Reeder 
Barclay Lawrence Reynolds 
rnard Foster, Vt. Lo orth Ro 
Bartholdt Gaines Lou Rodenberg 
ates Gardner, Mich, Loudensiager ott 
Bennet, N. Y. Gardner, N Lowden Sheffield 
Bennett, Ky. Gillett undin immons 
Bingham Goebel McCall Smith, Cal. 
Boutell . Graff McCreary Smith, Iowa 
Bradle Graham, Pa. McCredie Smith, Mich, 
Bro ow rant McGuire, Okla. Sna 
Burke, Pa. Greene McKinley, Ill. Southwick 
Burke, S. Dak; Griest McKinney Spera 
Burleigh Guernsey McLachlan; Cal. Stafford 
Butler er McLaughlin, Mich.Sterling 
Calder Hamiiton McMorran Stevens, Minn. 
Calderhead Madden Sturgiss 
Campbell Hawley Malby Sulloway 
Cocks, N. Y. Heald Mann Swasey 
Cole Henry, Conn. Miller, Kans; Tawney 
Cook Hi Millington Tener 
Gun e — Rupert More, =| aes Oa 
0 w J. oon. mas, 0 
Cowles Ho . Ut Moore, Pa. ison 
c Hubbard, W. Va. Morehead Tirrell 
Crumpacker Morgan, Mo. Townsend 
er H W. Va. Mw. Okla. Vreeland 
DalzelL H Iowa. Moxley Wan 
Dawson Humphrey, Wash. Murphy Washburn 
Denby Joyce N Weeks 
ie Wheeler 
Douglas Keifer Olcott Wiley 
raper Kennedy, Iowa Olmsted Wilson, III 
Driscoll, M. n. Kennedy, Ohle Palmer, H. w. Wood. N. J. 
Durey Son arker Wi a 
Dwight Knowland Parsons Young, Mich. 
Edwards, Ky. Kronmiller Payne Young, 
ermann earre The 
NAYS—182. 
Adair Borland . Dickinson 
Adamson Bowers. Cline Dickson, Miss. 
Aiken Brantley Collier Dies 
Alexander, Mo. Broussard Conry Dixon, Ind. 
Ames Burleson = A D A. 
Burnett wards, Ga. 
Ashbrook Byrd Cox, Ind. Ell 
Bambit Byrns cum Ohio ze 
Bartlett, Candler raig 
Bartlett, Nev. Cantrill Cullo Fish 
Beall, Carlin. Davidson Fi a 
Bell, Ga. Carter Davis Flood, Va. 
Boehne Cary Dent: Fl 
Booher Clark, Mo. Denver Foelker 
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Fornes Hobson Martin, Colo. Saunders 
Foster, III. Houston Martin, S. Shackleford 
owler How: Miller, Minn. 8 

Gallagher Howland Moore, Tex. Sheppard 
Gardner, Mass. — Hubbard, Iowa Morrison Sherwood 
Garner, Tex. Hughes, Ga. orse Sims 
Garrett Hughes. N. J. Moss Sisson 
Gill, Md. Hull, Tenn. Murdock Slayden 
Gill, Mo. Humphreys, Miss. Nelson Small 
Gillespie James orris Smith, Tex. 
Gilmore Johnson, Ky. Oldfield par 
Godwin Johnson, Ohio Padgett Spight 
Goldfogle Johnson, S. C. Pa Stanley 
Good Jones Palmer, A. M. Steenerson 
Gordon Keliher Patterson 8 Tex. 
Goulden Kendall eters T: tt 
Graham, III. Kinkaid, Nebr. Pickett Taylor, Colo. 

Kinkead, N. J. Poindexter Taylor, Ohio 
Gronna Kitchin ‘ou Thomas, Ky. 

" RUD Pujo 0) 
Hamlin Lam Raine 'Tou Velle 
Hammond Latta II, La. rnbull 
Hardwick Lee Rauch Underwood 
Hard Lenroot Rhinock Volstead 
Harrison Lindbergh Richardson Watkins 
Haugen Lindsay Robinson ebb 
Hay Livingston Roddenbery Wickliffe 
Hayes sere Rothermel Willett 
Helm McDermott Rucker, Colo. ilson, Pa. 
Henry, Tex. McHenry Rucker, Mo. Woods, Iowa 
Hinshaw Madison Russell 
Hitch Maguire, Nebr. Sabath 
ANSWERED “ PRESENT "—6. 
Barchfeld Clark, Fla. Lever Pratt 
Cassidy Estopinal 
NOT VOTING—37. 

Anderson Fairchild McKinlay, Cal. Riordan 
Anthony Foulkrod con Sherley 
Burgess Fuller Maynard lemp 
Capron Garner, Pa. Mays ulzer 
Chapman Glass Moon, Tenn. Taylor, Ala. 
Cravens Heflin Mudd allace 
Crow Hill Nicholls e 
Diekema Jamieson O'Connell 
Elvins Korbly ell, Tex. 
Esch Legare Reid 


So the motion to lay the appeal on the table was rejected. 

The following pairs were announced: 

For the session : A 

Mr. Hitt with Mr. GLASS. 

‘Until further notice: 

Mr. Futter with Mr. JAMIESON. 

Mr. Crow with Mr. ANDERSON, 

Mr. Anprus with Mr. RIORDAN. 

Mr. Mupp with Mr. WEISSE. 

Mr. Garner of Pennsylvania with Mr. RANDELL of Texas. 

Mr. Fourkmop with Mr. Moon of Tennessee. 

Mr. EscH with Mr. Macon. 

Mr. ANTHONY with Mr. HEFLIN. 

Mr. DickEMA with Mr. CRAYENS. 

Mr. McKrntay of California with Mr. CLARK of Florida. 

Mr. Carron with Mr. O'CONNELL. 

From March 8 to March 20: 

Mr. Cassipy with Mr. BURGESS. 

From March 23, one week, inclusive: 

Mr. Prarr with Mr. NICHOLLS. 

From Friday until Tuesday morning: 

Mr. FaArgcHirp with Mr. ESTOPINAL. 

From 4.40 p. m. March 18 to Monday, March 21, 12 o'clock ; 

Mr. Stemp with Mr. MAYNARD. 

From to-day until March 25, inclusive: 

Mr. BancHFELD with Mr. SHERLEY. 

From March 14 until March 21: 

Mr. ErviNs with Mr. Korsty. 

From March 12 until Monday, March 21: 

Mr. CHAPMAN with Mr. LEVER. 

Mr. CASSIDY. Mr. Speaker, I desire to ask if the gentle- 
man from Texas [Mr. Bunarss] is recorded as voting. I voted 
„no; but if Mr. Burerss is not recorded, I desire to change 
my vote to “ present." 

The SPEAKER. Mr. 
gentleman's name. 

The Clerk called Mr. Cassmx's name, and he voted “ present." 

'The result of the vote was then announced as above recorded. 
[Loud applause on the Democratic side.] 

Mr. NORRIS. Mr. Speaker—— 

The SPEAKER. The gentleman from Nebraska. 

Mr. NORRIS. Mr. Speaker, inasmuch as we have been de- 
bating this point of order for two days, I do not suppose any- 
body desires any further debate, and therefore I move the pre- 
vious question on the appeal. 

Mr. BURKE of Pennsylvania. 


Burcess is not recorded. Call the 


Mr. Speaker, will the gentle- 


man withhold his demand & moment? 
I yield to the gentleman from Pennsylvania. 


Mr. NORRIS, 


Mr. BURKE of Pennsylvania. I understood the gentleman 
from Nebraska to state that he assumed that no further dis- 
cussion was desired by any of the Members of the House. I 
have no doubt that that is an honest assumption, but I wish to 
state to the gentleman that there is a desire upon the part of 
Members who have not discussed the point of order or the 
merits of the resolution, and I hope the gentleman will withhold- 
his motion. [Cries of “No!” “No!”] 

Mr. NORRIS. Mr. Speaker, I would suggest to the gentle- 
man from Pennsylvania that this motion for the previous ques- 
tion on the appeal does not affect the merits, or the discussion 
of the merits, of the resolution itself. Why, this point of order 
was before the House all night, when the gentleman was in 
bed, and he might have been here to debate it then. 

The SPEAKER. The gentleman from Nebraska moves the 
previous question on the appeal. The question pending before 
the House is, Shall the decision of the Chair stand as the judg- 
ment of the House? Upon that question the gentleman from 
Nebraska moves the previous question. 

Mr. DALZELL. On that I demand the yeas and nays. 

Mr. TAWNEY. On that we ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 183, nays 160, 
answered “ present" 7, not voting 39, as follows: 


è YEAS—183 
Adair Dixon, Ind. Howland Poindexter 
Adamson Driscoll, D. A. Hubbard,Iowa Pou 
Aiken Edwards, Ga. ughes, Ga, zn 
Alexander, Mo. Ellerbe Hughes, N. J. Ra oid 
Ames Ferris Hull, Tenn. Ransdell, La, 
Ansbe| Finley Humphreys, Miss. Rauch 
Ashbr Fish James Rhinock 
Barnhart Fi rald Johnson, E Richardson 
Bartlett, Ga. Flood, Va. Johnson, Ohio Robinson 
Bartlett, Nev. Floyd, Ark. Johnson, S. C. oddenbery 
Beall, Tex. Foelker ones Rothermel 
Bell. Ga. Fornes Keliher Rucker, Colo, 
Boehne Foster, Ill. Kendall Rucker, Mo. 
Booher Fowler Kinkaid, Nebr. Russell 
Borland Gallagher Kinkead, i Sabath 
Bowers Gardner, Mass. Kitchin Saunders 
Brantley Garner, Tex. Kopp hackleford 
Broussard Garrett Lam harp 
Burleson Gill. Md. Latta Sheppard 
Burnett Gill, Mo. Sherwood 
Byrd Gillespie Lenroot Sims 
Byrns Gilmore Lindbergh Sisson 
Candler Godwin Lindsay Slayden 
Cantrill Goldfogle Livingston Small 
Carlin aopa Smith, Tex, 
Carter Gordon McDermott Sparkman 
Cary Goulden McHenry Spight 
Clark, Mo. raham, III. adison Stanley 
Clayton 3regg Maguire, Nebr. Steenerson 
Cline Gronna Martin, Colo. Stephens, Tex. 
Collier Hamill Martin, S. Dak. albott 
Conry Hamlin Miller, Minn. Taylor, Colo. 
Cooper, Wis. Hammond oore, Tex. Taylor, Ohio 
Covington Hardwick Morrison Thomas. K 
‘ox, Ind. — orse Thomas, N. C. 
Cox. Ohio Harrison Moss Tou Velle 
Craig Haugen Murdock "Turnbull 
Cullo| Hay Nelson Underwood 
Davidson Hayes Norris Volstead 
Davis Helm Oldfield Watk 
Dawson Henry, Tex. dgett Webb 
Dent inshaw Wickliffe 
Denver Hitcheock Palmer, A. M. Willett 
Dickinson Hobson Patterson Wilson, Pa. 
Dickson, Miss. Houston Peters Woods, Iowa 
ies Howard Pickett 
NAYS—160. 
Alexander, N. Y. Douglas Howell, N. J. McLaughlin, Mi 
Allen x Draper Howell, Utah MeMoreen” e 
Austin Driscoll, M. E. Hubbard, W. Va. Madden 
Barclay Dure Huff Malby 
Barnard Dwight Hull, Iowa Mann 
Bartholdt Edwards, Ky. Humphrey, Wash. Miller, Kans, 
Bates Ellis Joyce illington 
Bennet, N. Y. Englebright Kahn Mondell 
Bennett, Ky. Fassett Keifer Moon, Pa. 
Bingham Focht Kennedy, Iowa Moore, Pa. 
Boutell Fordney Kennedy, Ohlo Morehead 
Bradle 088 Knap Morpun, Okla. 
Brownlow Foster, Vt. Knowland Moxley 
Burke, Pa. Gaines Kronmiller Murphy 
Burke, S. Gardner, Mich. Küsterma-n Noalha i 
Burleigh Gardner, N. J. Lafean N 
Butler Gillett Langham Oleott 
Calder bel Langley Olmsted 
Calderhead Graff Law Palmer, H. W. 
pbell Graham, Pa. Lawrence Parker 
Cocks, N. Y. Grant Longworth Parsons 
Cole Greene Lou Payne 
Cook Griest Loudenslager Pearre 
Cooper, Pa. Guernsey w Plumley 
Coudrey Hamer Lundin ay 
Cowles Hamilton McCall Prince 
r Hanna McCr R 
Crumpacker Hawley McCredie Reynolds 
Currier Heald McGuire, Okla. Ro 
Dalzell Henry, Conn McKinley, III. Rodenberg 
Denby Higgins McKinney tt 
Hollingsworth McLachlan, Cal. Sheffield 
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Simmons Sterling Thomas, Ohio Wheeler 
Smith, Cal Stevens, Minn. Ison. lley 
Smith, lowa Sturgiss Tirrell em UE 
Smith, Sulloway ‘Townsend ood, N. J. 
rre 1d Swasey reeland Woodyard 
Southwick Tawney Wanger Young, Mich. 
Sperry Tener Washburn Young, 
Stafford Thistlewood The Speaker 
ANSWERED “ PRESENT "—7. 
Andrus Cassid Estopinal Pratt 
Barehfeld Clark, Lever : 
NOT VOTING—39. 

Anderson Fairchild Randell, Tex. 
Anthony Foulkrod Me » Cal, Reid 

er Ma Riordan 
Capron Garner, Pa. ard Sherley 
Chapman Glass Mays Slemp 
Cravens Heflin Moon, Tenn. Sulzer 
Crow 111 M Mo. Taylor, Ala. 
Diekema Hughes, W. Va. Mudd ce 
Elvins Jamieson Nicholls 

Korbly O'Conn 


&o the previous question was ordered. 

'The following additional pairs were announced : 

Until further notice: 

Mr. Morean of Missouri with Mr. REID, 

Mr. Hucues of West Virginia with Mr. Mays. 

The SPEAKER. On this vote the ayes are 183 and the noes 
are 160. The previous question is ordered. The question now 
is, Shall the decision of the Chair stand as the judgment of the 
House? 

Mr. DALZELL. And on that we demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. JAMES. Mr. Speaker, I ask that the question be stated 
again. There was so much confusion on this side of the Cham- 
ber that some Members did not hear it. 

The SPEAKER pro tempore (Mr. OLMSTED), The question 
is, Shall the decision of the Chair stand as the judgment of the 
House? 

The question was taken; and there were—yeas 161, nays 182, 
answered “ present” 7, not voting 37, as follows: 


one o 


YEAS—162. 
Alexander, N. Y. Fassett Langham Pray 
Allen Focht Langley Prince 
Austin Fordney Law Reeder 
Barclay Foss Lawrence Reynolds 
Barnard Foster, Vt. Longworth Roberts 
Bartholdt Gaines Lou Rodenberg 
Bates Gardner, Mich, Loudenslager Scott 
Bennet, N. Y. Gardner, N. J. Lowden Sheffield 
Bennett, Ky. Gillett Lundin Simmons 
Bingham Goebel McCall Smith, Cal. 
Boutell raff McCreary Smith, Iowa 
Bradle Graham, Pa. McCredie Smith, Mich, 
Brownlow Grant McGuire, Okla, Snapp 
Burke, Pa, McKinley, Ill. Southwick 
Burke, S. Dak, Griest . McKinney Sperry 
Burleigh Guernsey McLachlan, Cal. Stafford 
Butler Hamer McLaughlin, Mich.Sterling 
Calder Hamilton MeMorran Stevens, Minn. 
Calderhead Hanna Madden Sturgiss 
Campbell Hawley Malby Sulloway 
Cocks, N. Y. Heald ann Swasey 
Cole Henry, Conn. Miller, Kans, Tawney 
Cook iggins Millington Tener 
Cooper, Pa. Hollingsworth Monde Thistlewood 
Coudrey Howell, N. Toon, Pa. Thomas, Ohio 
Cowles Howell, Utah Moore, Pa, Tilson 
Creager Hubbard, W. Va. Morehead Tirrell 
Crumpacker Huff Morgan, Mo. Townsend 
Currier Hughes, W. Va. Morgan, Okla. Vreeland 
Dalzell Hull, Iowa Moxley Wanger 
Dawson Humphrey, Wash. Id ed Washburn 
Denby Joyce Needham veeks 
Dodds Kahn e Wheeler 
Douglas Keifer Olcott iley 
Draper Kennedy, Iowa Olms Wilson, III. 
Driscoll, M. E. Kennedy, O Palmer, H. W. ood, N. J. 
pure Knap rker Woodyard 
Dwight Knowland Parsons Young, Mich. 
Edwards, Ky. Kronmiller Payne Young, N. Y. 
Ellis Kiistermann "earre 
Englebright Lafean Plumley 
NAYS—182, 
Adair Byrd Dent Gardner, Mass, 
Adamson Byrns Denver Garner, Tex. 
Aiken Candler Dickinson Garrett 
Alexander, Mo, Cantrill Dickson, Gill, Md. 
= „ V ME 2 
Ansbe arter xon, Ind. espie 
Ashbrook Cary Driscoll, D. A. lmore 
Barnhart Clark, Mo. Edw: „ Ga. Godwin 
Bartlett, Ga. Clayton Ellerbe Goldfogle 
Bartlett, Nev. Cline Ferris Good 
all, Collier Finley Gordon 
Bell, Ga. Con Fish Goulden 
Boehne Cooper, Wis. Fitzgerald Graham, Ill. 
Booher Covington Fl Va. Gri 
Borland Cox, Ind. Floyd, Ark. Gronna 
Bowers Cox, O F er Hamill 
Brantley Craig Fornes Hamlin 
Brou Cull Foster, III. Hammond 
Burleson Davidson Fowler Hardwick 
Burnett Da: Hardy 


Harrisen Kitchin Pa Sisson 

augen ponp Palmer, A. M. Slayden 

ay Lam Patterson Small 
Hayes Latta Peters Smith, Tex. 
Helm Lee Pickett Sparkman 
Henry, Tex. Lenroot Poindexter ight 
Hinshaw Lindbergh Pou Stanley 
Hitchcock indeay Pujo Steenerson 
Hobson Livingston ha aoe Tex. 
Houston Lio. Ransdell, La. Talbott 
Howard M ott Rauch 'Taylor, Colo. 
Howland McHenry Rhinock Taylor, Ohio 
Hubbard,Iowa Madison Richardson omas, Ky. 
Hughes, Ga. aguire, Nebr. Robinson Thomas, N. C. 
Hughes, N. J. Martin, Colo. Roddenbery Tou Velle 
Hull, Tenn. artin, Rothermel rnbul 
Humphreys, Miss. Miller, Minn. Rucker, Colo. Underwood 
James oore, Tex, Rucker, Mo. Volstead 
Johnson, Ky. Morrison nssell Watkins 
Johnson, Ohio Morse Sabath Webb 
Johnson, S. C. 088 Saunders Wickliffe 

ones Murdock Shackleford Willett 
Keliher Nelson Sharp Wilson, Pa. 
Kendall orris Sheppard Woods, Iowa. 
Kinkaid, Nebr. Oldfield Sherwood 
Kinkead, N. J. adgett Sims 

ANSWERED ' PRESENT "—7. 
Andrus Cassidy Estopinal Pratt 
Barchfeld Clark, Fla. Lever 
NOT VOTING—37. 

Anderson Fairchild McKinlay, Cal. Riordan 
Anthony Foulkrod Macon Sherley 
Burgess Fuller Maynard Slemp 
Capron Garner, Pa. Mays Sulzer 
Chapman lass Moon, Tenn. Taylor, Ala. 
Crayens Heflin Mudd Wallace 
Crow Hill Nicholls elsse 
Diekema Jamieson O'Connell 
Elvins Korbly Randell, Tex. 
Esch Legare Reid 


The SPEAKER pro tempore. The yeas are 162 and the nays 
are 182. The decision of the Chair does not stand as the judg- 
ment of the House. The Clerk will read the resolution now 
pending before the House. 

The Clerk read as follows: 

House resolution 502. 
Resolved, That the Rules of the House be amended as follows: 


“The Committee on Rules shall consist of 15 members, 9 of whom 
shall be members of the majority party and 6 of whom sball be mem- 


bers of the eeu party, to be selected as follows: 


“The States o e Union shall be divided, Ns committee of three, 
elected by the House for that purpose, into nine groups, each group 
containing, as near as may be, an number of Members belonging 
to the majority party. he States of the Union shall likewise be 
divided into six groups, each group containing, as near as may be, an 
equal number of Members belonging to the minority party. 

“At 10 o'clock ante meridian of the day following the adoption of 
the report of said committee each of said groups shall meet and select 
its members a member of the Committee on Rules. The place 
of meeting for each of said groups shall be designated by the said com- 
mittee of three in its report. ch of said groups shall report to the 
House the name of the Member selected for membership on the Com- 
mittee on Rules. 

“The Committee on Rules shall select its own chairman. 

“The Speaker shall not be eligible to membership on said committee, 

“All rules or parts thereof inconsistent with the foregoing resolu- 
tion are hereby repealed.” * 

Mr. NORRIS. Mr. Speaker, I would like to see if we can 
not have an agreement as to time for debate. I would like to 


ask the gentleman from Pennsylvania if we can come to any 


agreement. 

Mr. DALZELL. What time would the gentleman from 
Nebraska suggest? 

Mr. NORRIS. I would suggest that we have an hour and a 
hut où each side. Would that meet with the approval of the 

ouse? 

Mr. DALZELL. That will be satisfactory to us. 

Mr. NORRIS. Then, Mr. Speaker, I will ask unanimous con- 
sent that the debate on this resolution, and all amendments or 
substitutes thereto, be limited to one hour and a half on each 
side, the time to be controlled on the one side by the gentleman 
from Pennsylvania and on the other side by myself. 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman what about amendments? 

Mr. NORRIS. I was going to suggest a similar proposition 
on the amendments. 

Mr. MANN. I understand, but are amendments to be dis- 
posed of at the time they are offered, or are they to be disposed 
of after the conclusion of the debate? 

Mr. NORRIS. I did not hear the last part of the gentleman’s 
remark. 

The SPEAKER. The gentleman from Illinois desires to know 
when the amendments are to be offered. 

Mr. MANN. Under the gentleman's proposition, any amend- 


ment might take up the entire time of debate, and would have 
to be disposed 

Mr. NORRIS. I will say that I expect to offer at the begin- 
ning of the discussion & substitute for the resolution pending, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


3429 


and I would like to have unanimous consent that the gentleman 
from Pennsylvania be allowed to offer a substitute if he wishes 
to, or an amendment in the nature of a substitute, and that the 
previous question be considered as ordered on all amendments 
and substitutes to the resolution to final passage at the close of 
the debate. 

Mr. RODENBERG. Mr. Speaker, I object to the request of 
the gentleman from Nebraska. 

Mr. DALZELL. May I ask what the gentleman's objection 
is—to the time? 

Mr. RODENBERG. Yes. 

Mr. NORRIS. Did I understand that there was objection 
made to the unanimous. consent? 

The SPEAKER. Yes. 

Mr. NORRIS. Mr. Speaker, if the objection is ef such a 
nature that any additional proposition should be contained in 
the request, I would like to hear from the gentleman. I am 
willing to concede any reasonable proposition as to this debate. 

Mr. RODENBERG. I think the time is entirely too short 
on an important matter such as this. 

Mr. NORRIS. How much time does the gentlemam think we 
ought to have? 

Mr. RODENBERG. I think we ought to have at least five 
hours a side. 

Mr. NORRIS. I would not want to agree to as long a debate 
as that. We have been debating this now for some time. 

Mr. RODENBERG. I would compromise on two and a half 
hours on a side. 

Mr. MANN. We better have a week's time, I think. 

Mr. NORRIS. Would the gentleman be willing to agree to 
two hours on a side? 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that at 
the end of four hours or two hours or any other time he will 
have the right to move the previous question. 

Mr. NORRIS. Well, I will bave to have the floor in order to 
move the previous question. 

Mr. MANN. The gentleman could reserve part of his time and 
doubtless get the floor. He is in charge of the measure, and I 
suppose the Speaker will recognize him at any time. 

The SPEAKER. The Chair calls the attention of the gen- 
tleman from Nebraska to the fact that the previous question 
earries with it its own right to recognition. Under the rule 
there can not be a period of more than one hour during which 
time that right can not be exercised. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from Nebraska whether this hour and a half on a side will de- 
prive Members of the opportunity of discussing amendments 
that may be offered to his proposition when the amendment is 
offered. 

Mr. NORRIS. Well, I think it would not, unless the gentle- 
man desiring to discuss any amendment had spoken prior to the 
time of the offering of the amendment, and then it would. 

Mr. MANN. If the previous question were offered at the end 
of three hours, nobody would have a ehance to discuss or offer 


an amendment. 
Mr. TAWNEY. That is the reason I propounded this in- 
ry. 
Mr. NORRIS. I suppose we can agree, then, that all amend- 


ments or substitutes must be offered within one hour of the 
time of the beginning of the debate, and that all voting will 
take place at the close of the discussion. 

Mr. TAWNEY. That could only be done by unanimous con- 
sent. 

Mr. NORRIS. 'That could only be done by unanimous con- 
sent. 

Mr. KEIFER. Offer the amendments at the close of the gen- 
eral debate? 

Mr. MANN. With no chance to diseuss them? I shall object 
to that. 

Mr. DALZELL. Mr. Speaker, I think we had better proceed 
under the rules. [Cries of * Regular order!"] 

The SPEAKER. The regular order is demanded. The gen- 
tleman from Nebrnska has the floor. 

Mr. NORRIS. Mr. Speaker, while personally I prefer the 
resolution which I offered the other day and which is now be- 
fore the House over the substitute which I am going to offer, 
yet my associates, or a good many of them at least, are of the 
opinion that the substitute which I intend to offer is better than 
the original resolution. Therefore, in accordance with their 
wishes, I expect to support the substitute which I now send to 
the Clerk's desk for the resolution that is now pending. 

The SPEAKER. Does the gentleman now offer the substitute 
or does he desire to have it read for information? 

Mr. NORRIS. I offer the substitute, 


The SPEAKER. The gentleman from Nebraska offers the 
following amendment by way of substitute, which the Clerk will 
report. 

The Clerk read as follows: 
House resolution 502. 
8 That the rules of the House of Representatives be amended 


“1. In Rule X. paragraph 1 strike out the words on Rules, to con- 
sist of five Members.’ Y * ux 


ined MON en me age ne Ro Tion 

“* Paragraph 5. There shall be a Committee on Rul by the 
House, consisting of 10 Members, 6 of whom II be bers of the 
majority 4 of whom shall be Members of the minority 
The shall not be a member of the committee and the committee 
shall elect its own from its own members.’ 

“Resolved further, That within ten — — after the adoption of this 
resolution shail be an election of 


there and 
upon its eleetiom the present Committee on Rules shall be dissolved." 
Mr. MARTIN of South Dakota. Mr. 


question. 

Mr. MARTIN of South Dakota. Mr. Speaker 

Mr. MANN. Mr. Speaker—— 

Ave SPEAKER. To whom does the gentleman from Nebraska 
y 

Mr. MANN. Mr. Speaker, I make the point of order the gem- 
tleman from Nebraska has not the floor. 

Mr. NORRIS. Mr. Speaker, I said I would yield to the gen- 
tleman from South Dakota. 

MC MA Mr. Speaker, I submit the gentleman from Ne- 
ra — 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MANN. To submit that the gentleman from Nebraska 
is not entitled to the floor. 'The gentleman from Nebraska was 
recognized for one hour. DK MCN DA INA Hr 
ment. When he offered the amendment he lost the floor and 
is not entitled to recognition now for another hour, to which, if 
he were recognized, he would have in preference to recognition 
from the other side. If the gentleman from. Nebraska can offer 
an amendment and obtain the floor now for an hour, he can 
retain the floor for the balance of the afternoon by offering 
amendment after amendment. 

The SPEAKER. The point of order is well taken by the 
gentleman from Illinois; although the gentleman from Ne- 
braska, being the original proposer of the resolution, had not 
proceeded to debate, but im the moment offers a substitute by 
way of amendment, and it would be the duty of the Chair in 
that case to recognize the if he applies for recog- 
nition upon the substitute, not on the original proposition. You 


The SPEAKER. Not on the merits of the proposition. 

Mr. MARTIN of South Dakota. Mr. Speaker, I desire to 
offer an amendment as a substitute to the amendment of the 
gentleman. 

Mr. NORRIS. I can not yield to the gentleman for the pur- 
pose without losing the floor, as the gentleman understands, and 
while I want to get an agreement in regard to time of debate 
and the offering of amendments, that being denied, I can not 
yield to the gentleman, I am sorry to say, under the parlia- 
mentary situation. 

Mr. MARTIN of South Dakota. Mr. Speaker, I would then 
ask unanimous consent to have the amendment read as con- 
sidered as pending. 

Mr. NORRIS. I would say to the gentleman that in aecord- 
anee with his request I expect to yield him some time, even out 
of the hour I have, and he can offer his amendment in that 
time, 

Mr. GAINES. 'The gentleman from Nebraska could permit 
the gentleman from South Dakota to have his amendment read, 
and the gentleman from South Dakota ought to agree to that. 
[Cries of “ Regular order! “J 

The SPEAKER. The gentleman declines to yield. 

Mr. NORRIS. Now, Mr. Speaker, I yield to the gentleman 
from Missouri [Mr. CLARK] five minutes. 

Mr. DOUGLAS. Mr. Speaker, a parliamentary inquiry. I 
want to call the attention of the Chair—— 

The SPEAKER. The gentleman will state it. 

Mr. DOUGLAS. Will the Chair permit the Clerk to read 
the number of the rule to which this substitute is an amend- 
ment? 

The SPEAKER. It is probably Rule X. Without objection, 
not to be taken out of the time of the gentleman from Nebraska, 
the substitute will be again reported. 

There was no objection. 

The amendment was again reported. 
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The SPEAKER. The Chair suggests to the gentleman from 
Nebraska, if he will give his attention, as the Chair caught it, 
it seems the substitute is to paragraph 4. There is a paragraph 
4. Does the gentleman desire to add an additional paragraph 
by making it paragraph 5? 

Mr. NORRIS. It is paragraph 5, I think. 

The SPEAKER. It was read as paragraph 4. 
man can modify, without objection, his substitute. 

Mr. NORRIS, It ought to be five. 

Mr. CLARK of Missouri. Mr. Speaker, no man in this pres- 
ence realizes more thoroughly than I do the seriousness as weli 
as the importance of this occasion. I want to make one per- 
sonal remark; whether it will be popular or not I do not know, 
and to tell you the truth I do not care. This is not a personal 
fight, so far as I am concerned, or ever has been, against the 
Hon. JosePR G. Cannon, from the State of Illinois, personally. 
[Loud applause on both sides of the Chamber.] I can lay my 
hand on my heart and truthfully assert that the personal rela- 
tions between that distinguished personage and myself have 
always been pleasant. 

So far as I am concerned and as far as the men who have 
cooperated with me are concerned, so far as I know, this is a 
fight against a system. We think it is a bad system, as far as 
this Committee on Rules has been concerned. It does not make 
any difference to me that it is sanctified by time. There never 
has been any progress in this world except to overthrow prece- 
dents and take new positions. [Applause.] There never wili 
be. Reformers and progressives are necessarily and inevitably 
iconoclasts. 

I want to say another thing, so far as I am concerned. There 
is no other proposition pending in my mind on my own initia- 
tive or by agreement with anybody except the one that is pend- 
ing here to-day. I have believed ever since I was in the House 
long enough to understand the work of the Committee on Rules 
that the fact that the Speaker of the House was chairman of 
that committee, and practically the Committee on Rules, gives 
the Speaker of this House more power than any one man ought 
to have over the destinies of this Republic. [Applause on the 
Democratic side.] 

Macaulay says that Sir Robert Walpole was avaricious of 
power. I am not certain but that the illustrious historian 
might without exaggeration have extended that remark so as 
to include the entire human race within its scope. It is for 
that very reason that restrictions, constitutional and otherwise, 
are placed upon public men—even upon hereditary kings, 
emperors, and potentates. And every such new restriction 
smashes precedents. We had made up our mind months ago 
to try to work the particular revolution that we are working 
here to-day, because, not to mince words, it is a revolution. 
I have no fear of revolutions, for men of our blood revolu- 
tionize in the right direction. The enlargement of the Com- 
mittee on Rules even in itself has some beneficent features 
attached to it, simply that and nothing more, because it takes 
into consideration, as the gentleman from Wisconsin [Mr. 
Cooper] stated the other night, the larger portion of the 
country. But I am not giving my adhesion to any proposition 
concerning this rules business that does not remove the Speaker 
now, and, so far as we can control it, for all time to come, 
from the Committee on Rules. [Applause on the Democratic 
side.] That is my position, and in that I speak for the Demo- 
erats of the House and the insurgent Republicans. [Applause 
on the Democratic side.] We are fighting to rehabilitate the 
House of Representatives and to restore it to its ancient place 
of honor and prestige in our system of government. 

I do not believe that men in this world are heard for much 
speaking or that much attention is paid to it after it is done, 
and it seems to me that I have stated our whole contention. 

You can not restore to the membership of this House the 
quantum of power that each Member is entitled to without 
taking from the Speaker of the House some quantum of the 
power he now enjoys, because he practically enjoys it all. On 
this proposition I could wish that there could be a unanimous 
yote of this House, but that is a hope too fantastic for enter- 
tainment. We want to try this experiment. If it does not 
work well, Mr. Speaker, the House at any time can change it, 
because it has now been definitely settled that this House can 
do what it pleases when it wants to do it. [Applause on the 
Democratic side.] 

Mr. NORRIS. Mr. Speaker, I yield five minutes to the 
gentleman from Minnesota [Mr. Nye]. 

Mr. NYE. Mr. Speaker, I am obliged to the gentleman from 
Nebraska for his courtesy, because my conscience and my judg- 
ment impel me to vote against his resolution. [Applause on the 


The gentle- 


Republican side.] There are decisive moments in the history 
of human affairs, and destiny seems sometime to hang upon 


the results of a moment. I have no fear of the individual con- 
science, but so far as passion rather than patriotism actuates 
us in such moments, so far as we and the country will reap 
disastrous consequences from it. 

What I have to say is addressed to Republicans. I have not 
always been in perfect accord with the leadership of this House. 
I am inclined to be individually independent in various matters; 
but I am willing to take responsibility, and if this is a vote 
against a system, as we are told it is, I am willing to say that 
we, as Republicans, are responsible for the system and should 
wn the consequences of it. [Applause on the Republican 

But I fear, Mr. Speaker, this is not a fight against a system. 
I fear that passion and personal feeling have stirred the men 
who are moving in this matter to-day, and I feel that the coun- 
try as well as the great party to which we belong may regret 
it and regret it bitterly. Parties are a necessity, and the great 
power and effectiveness of the Republican party has been 
largely its cohesiveness. Its followers have stood shoulder to 
shoulder and fought the battle against a political foe. And as 
for me, I am willing to take the consequences. It looks too 
much like mutiny against captain and crew in the face of storm 
and night. [Loud applause on the Republican side.] I will 
stay with the ship and go down if necessary. I will not hold 
my seat at the cost of conscience and heap personal indignity 
upon the chosen leader of the Republican party. [Loud ap- 
plause on the Republican side.] I have not been close to our 
Speaker, have no intimate acquaintance with him, but for forty 
years not only his party but the Nation has honored him, and 
to-day you seek to butcher him, *to make a Roman holiday." 
[Loud applause on the Republican side.] I will not stand for 
it. Let the storm come, man the old Republican ship again, 
and let her face the storm, and as Holmes said in his Ironsides: 

Nail to the mast her 
Set every „ 
And give her to the god of storms, 
The lightning and the gale! 

[Loud and long-continued applause on the Republican side.] 

Mr. NORRIS. I yield two minutes to the gentleman from 
New York. 

Mr. FOELKER. Mr. Speaker, it has been threatened that we 
are to be read out of the Republican party. I came to this country 
from Germany when quite a boy because there was no oppor- 
tunity for such as I in the land of my birth. When I got to learn 
something of the institutions of this land, I saw at once that 
they had been protected, preserved, and perpetuated by the Re- 
publican party; that with the retirement of the Buchana*» ad- 
ministration chaos and war were precipitated, which almost 
permanently disrupted the Union, costing hundreds of thousands 
of lives, millions of treasure, and left many sorrowing hearts 
for those who would never return. 'The Republican party took 
over the country in these conditions, and we find it led by 
Lincoln until the cause of the trouble was removed in the aboli- 
tion of slavery, upon the consummation of which he yielded up 
his life a martyr to the cause which he had so espoused. ‘Then 
came Grant, Hayes, Garfield, Harrison, McKinley, Roosevelt, 
and last, though not least, President Taft, all of whom believed 
in the destiny of the Republie, first as Republicans and always 
as Americans. As soon as I could vote I joined this party, 
and have always voted its ticket. An attempt may be made to 
read me out of it because I have not been subservient to the 
will of some of its leaders, but I am willing to trust my future 
with the people whom I came here to serve and whom I am 
serving to the best of my ability. 

Mr. Speaker, I am going to vote to override the ruling of the 
Chair and ask that this matter be passed upon by the House as 
a body, and by the whole House. 

Mr. NORRIS. I yield five minutes to the gentleman from 
South Dakota. 

Mr. MARTIN of South Dakota. Mr. Speaker, the resolution 
which I shall offer as an amendment to the substitute, if I 
have an opportunity to present it, is itself well known to many 
of the membership of this House, and will be offered at the time 
in these proceedings when amendments can be presented. 

Mr. DOUGLAS. Read it. 

Mr. MARTIN of South Dakota. 
will read it: 

Resolved, That the Committee on Rules shall consist of 10 members, 
6 of whom shall be members of the majority party and 4 of whom 
shall be members of the minority party, all of whom shall be elected 
by the House by majority vote. 

The Committee on Rules shall select its own chairman. 


After March 8, 1911, the same person shall not at the same time 
hold the office of Speaker and membership on the Committee on 


Rules. 
All rules or parts thereof inconsistent with this resolution are hereby 
repealed. 


I have only five minutes. I 
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The amendment, if adopted by this House, would enlarge the 
committee to as in the Norris resolution, 6 Republicans 
and 4 Democrats, all to be elected by the House, and would 
leave for the House, ae og oe ot - — og Foarige zd 
this committee, to d e whether the Speak 
member during the balance of this session and this Congress. 
It announces the principle that the Speaker shall not after a 
certain time occupy the position of Speaker and a position 


upon the Committee on Rules. 

I think my position upon this subject was quite clearly 
stated in the debate yesterday. I stated upon the point of 
order that while fundamentally it was doubtful as to whether 
the resolution of the gentleman from Indiana [Mr. CORUM- 
PACKER] a day or two previous was in order upon the ground 
of high constitutional prerogative, that certainly if that was in 
order the Norris resolution was in order, and for one I should 
hold the House to the precedent that it had established by its 
deliberate vote. I said further that if it came to a vote upon 
the floor of the House, I should, consistently with that position, 
yote to overturn the decision of the Chair. That would give 
an opportunity to the House to consider this resolution at this 
time. In my judgment this is a question of high privilege. 
It does not rest alone upon precedents for being in order at 
this time. Every deliberative body reserves necessarily from 
the inception of its organization control over its own commit- 
tees, which are really its servants, 

This committee chanees to be the House Committee on 
Rules, The rules of the House provide that all amendments 
pertaining to the rules shall be referred to the Committee on 
Rules; but here we have an amendment which proposes to re- 
model and reconstruct that committee itself, and it would be 
absurd and without parliamentary precedent to say that by 
adopting certain rules at the beginning of this Congress the 
House thereby gave this Committee on Rules a prerogative 
so far-reaching that it would pass through the entire length of 
this Congress of two years and make it impossible for this 
House to detract from that committee any portion of the power 
given to it. x 

In other words, we would be in the position of being helpless 
to remodel this committee, except by referring a rule to that 
committee for its consent. The principle of master and servant 
applies to the deliberations of this body as well as to the com- 
mercial transactions of life. This House in its sovereign right 
undoubtedly has inherently within itself the power upon its own 
motion, nt any particular time, to reconsider the question of the 
apportionment of the powers of committees and the personnel of 
those committees. 

I think I have made it plain that there is no personal feeling 
upon my part in this entire proceeding, except a personal feeling 
of the kindest character toward the Speaker of this House and 
toward the membership of this Committee on Rules. By the 
silent evolution of power the Speaker, without nny special rule 
upon the subject, has become a member of the Committee on 
Rules and the chairman of that body. It is often said in popu- 
lar language that this is a House governed by a majority. That 
is in part true, but it is true only in part. The Committee on 
Rules can pass no law without the support of the majority of 
the House. With the large number of bills on our calendars 
most important measures may never be heard, unless the Rules 
Committee shall so decide. In other words, accurately speaking, 
the power dominant in this House resides in a majority of the 
House, with the consent and initiative of the Committee on Rules. 

As the Speaker appoints the Committee on Rules and has the 
deciding vote on the committee, it is evident that the power to 
prefer or reject legislation of the utmost importance really rests 
with the Speaker himself. This is a day of popular government. 
The people are demanding that a portion of the power that has 
been by custom centered in the Speaker shall be restored to the 
Representatives themselves. It is a reasonable demand, and 
will go far toward restoring to this body the prestige and dig- 
nity it possessed in the early years of the Republic. 

Mr. NORRIS. I yield five minutes to the gentleman from 
Wisconsin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Speaker, I wish to address myself to 
the proposed amendment suggested by the gentleman from 
South Dakota [Mr. Martin]. His amendment, like the pending 
proposition, enlarges the Committee on Rules to 10 members. 
His proposal, like the pending proposition, recognizes and in- 
dorses the principle that the Speaker should not be a member 
of the Committee on Rules. However, while recognizing that 
principle, his proposition clearly declares that while that prin- 
ciple is correct, nevertheless the present Speaker of this House 
ought to be a member of the Committee on Rules. We believe 
that in the future no Speaker should be a member of the com- 
mittee, and that the present Speaker ought not to be a member 


> 


of that committee. [Applause.] And I wish the Republican 
side clearly to have in mind, if a vote shall be taken upon that 
proposition, exactly what the effect of it is. 

Now, Mr. Speaker, much has been said about disruption in 
the Republican party and the peril which it is in at the present 
time. I say that, in my sincere judgment, the adoption of the 
pending proposition will do much to insure a Republican major- 
ity in the next Congress. We should remember that the Repub- 
liean party is not confined within the walls of this Capitol. 
We should remember that the success of the Republican party 
does not depend upon its so-called leaders, but upon the men 
upon our farms, in our shops throughout this land, in the rank 
and file of the Republican party, and that rank and file desire 
that this body be made a representative body. They believe 
that this will tend to make this what it should be, a govern- 
ment by the people. [Applause.] 

I yield back the balance of my time. 

The SPEAKER. The gentleman used his time. 

Mr. NORRIS. Mr. Speaker, I should like to have the atten- 
tion of the gentleman from Pennsylvania. I want to yield half 
of this time to those who are opposed to the resolution, and have 
already yielded five minutes of it in that way. I will yield 
to the gentleman from Pennsylvania [Mr. DALZELL], if he wants 
to take it, or whomever he may have who wants time, to the 
extent of one-half of it. 

Mr. MANN. We prefer to take our own time. 

Mr. DALZELL. How much time does the gentleman yield me? 

Mr. NORRIS. I want to yield one-half of the time. 

Mr. TAWNEY. Mr. Speaker, how much time has the gentle- 
man remaining? 

The SPEAKER. The gentleman from Nebraska has forty 
minutes remaining. 

Mr. NORRIS. I do not mean one-half of the remaining time, 
but I mean one-half of the hour. I want those who are op- 
posed to the resolution to have as much time as those who are 
in favor of it. 

Mr. DALZELL. I want to say to the gentleman from 
Nebraska that if any time is to be occupied on this side of the 
House, we want to oceupy more than thirty minutes. 

Mr. NORRIS. I wanted to make that agreement, but the 
objection which prevented that agreement came from that sido. 

Mr. McCALL. Mr. Speaker 

Mr. NORRIS. Does the gentleman from Massachusetts want 
time? 

Mr. McCALL. I am not asking for time at this moment. I 
was going to suggest that when the gentleman gets ready to 
yield the floor, reserving the balance of his time, the gentle- 
man from Illinois [Mr. Mann] or some Member on this side 
should have an hour, which he can apportion out to Members on 
this side. 

Mr. NORRIS. I am perfectly willing that the gentleman 
from Pennsylvania or the gentleman from Massachusetts shall 
apportion out the time, but I do not want to yield the floor. 

Mr. McCALL. It does not take the floor from the gentleman 
at all. 

Mr. NORRIS. I am willing that the gentleman from Penn- 
sylvania, by unanimous consent, shall name the Members to 
whom he desires to yield, and that he shall control twenty-five 
minutes of the time. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. NORRIS. If I should yield twenty-five minutes to the 
gentleman from Pennsylvania, with the right to yield it to others 
as he saw fit, and should reserve the balance of my time, would 
I lose the floor? 

The SPEAKER. If the gentleman should reserve the bal- 
ance of his time he could use the balance, but he could not take 
some one else off the floor. 

Mr. NORRIS. I could use it at the expiration of the time I 
yielded? 

The SPEAKER. Undoubtedly. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask whether 
the gentleman, under those circumstances, would lose the floor? 

The SPEAKER. He merely yields time for debate, and the 
gentleman taking that time has no rights except for debate. 

Mr. NORRIS. If the gentleman from Pennsylvania desires 
it, I will yield him twenty-five minutes; and I will ask unani- 
mous consent that he may yield it to others. 

Mr. TAWNEX. Mr. Speaker, I desire to ask if the gentle- 
man from Nebraska should now reserve the balance of his time 
and the Speaker should recognize the gentleman from Pennsyl- 
vania, and he should then be recognized for an hour—in that 
case would the gentleman from Nebraska lose the right to the 
floor when the hour had been consumed? 

The The gentleman from Nebraska could again 
resume the floor. 
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Mr. TAWNEY. So if the gentleman from Nebraska reserves 
the balance of his time—— 

The SPEAKER. Of course the gentleman, recognized in his 
own right, could offer an amendment or make a motion which, 
if sustained by the House, might result in the gentleman from 
Nebraska losing the floor. 

Mr. NORRIS. I do not yield the floor for that purpose, Mr. 
Speaker—only for debate. 

The SPEAKER. When the gentleman yielded the floor, who- 
ever he yielded to could only have the floor for debate, not for 
action or motion. The gentleman can reserve such time as he 
chooses. Unless the House takes such action on the motion 
of somebody who is entitled to the floor in his own right—that 
would deprive the gentleman of the time that he reserved—he 
would not be deprived of it. 

Mr. CLAYTON. Mr. Speaker, I demand the regular order. 

The SPEAKER. The regular order is demanded, which is 
the gentleman from Nebraska. [Laughter.] 

Mr. NORRIS. If the gentleman from Pennsylvania desires 
it, I will yield him twenty-five minutes. 

Mr. DALZELL. The gentleman frem Pennsylvania is per- 
fectly wiling that the gentleman from Nebraska shall reserve 
the balance of his time and that the gentleman from Pennsyl- 
vania be recognized an hour in his own right. 

Mr. NORRIS. I think the gentleman from Pennsylvania 
realizes that that can not be done. 

Mr. TAWNEY. The gentleman from Nebraska understands 
that he does not lose the right to take the floor at the expira- 
tion of an hour. 

Mr. NORRIS. Well, there are a good many things that might 
happen in the hour. If the gentleman from Pennsylvania [Mr. 
BURKE] desires five minutes, I will yield it to him now. 

Mr. BURKE of Pennsylvania. I do not care for time now. 

Mr. NORRIS. Does the gentleman from Massachusetts [Mr. 
MoCarr] care for any time? 

Mr. McCALL. I do not desire any time at present. 


Mr. MANN. If the gentleman from Nebraska wants to cut 
off debate, cut it off. 
Mr. NORRIS. I yield five minutes to the gentleman from 


Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. The gentleman from Nebraska offered the 
fairest sort of a proposition at the very opening of this dis- 
cussion, According to my recollection, his first proposition was 
for two hours of debate on the pending question, one hour 
to be consumed on this side and one hour on the other side. 

He afterwards enlarged that proposition so as to include an 
hour and a half on each side for discussion. He afterwards 
further said, according to my recollection, that he was willing 
to ask the House to accord two hours to each side for this 
discussion. 

Now, these propositions were each severally and separately 
rejected, and it does not come with good grace from the gentle- 
man from Pennsylvania at this time to say that he must have 
thirty minutes in his own right or, as has been suggested, that 
he have an hour in his own right. 

The Speaker, those of us on this side of this Chamber who 
are fighting this unbridled power of the Speaker have seen the 
rules of this House so used, and I measure my words when I 
say so abused, I believe in the very nature of party exigency— 
so demanded by party exigency—that the whole country has 
forced the minority of this House and a minority of the majority 
of this House to strike hands with each other in order that this 
power of the Speaker may be curbed. That is what we are here 
for to-day. 'That is what we were here for the other day and 
night during a continuous session of more than twenty-nine 
hours. The Speaker is right when he said in some of his obser- 
vations that this is revolutionary, for we are now conducting a 
parliamentary revolution. 

For twelve years, Mr. Speaker, I have been a Member of this 
body. I have seen great measures pertaining to the revenues of the 
country, touching the welfare of the entire people of this coun- 
try, the consumers of the country, great questions presented here, 
involving representative government and the liberties and the 
personal rights of the people; I have seen important measures 
relating to these great questions brought into this Chamber time 
after time, and a little committee, dominated by the Speaker of 
this House, has throttled, by special rules dictated by him, the 
will of this House, and thus has throttled the will of the Ameri- 
can people, and put through, under special rules reported by his 
little kitehen cabinet, his committee on rules, known as the 
„Rules Committee," far-reaching propositions without debate, 
according to the minority Representatives of the people the poor 
privileze sometimes of twenty minutes' discussion, and very 
frequently no opportunity of amendment. 

Mr. DOUGLAS, Will the gentleman yield for a question? | 


Mr. CLAYTON. I have only five minutes, and the gentleman 
must not expect me to yield to him, for it would take a long 
time for me, doubtless, to answer any question that my distin- 
guished friend might propound. 

Mr. Speaker, this is a crisis in the legislative history of the 
country. Those of us who favor the proposition advanced by 
the gentleman from Nebraska [Mr. Norris] recognize that it 
may be denominated revolutionary. So far as the parliamentary 
propositions are concerned, I am willing to concede that it is 
revolutionary, but it is necessary to overcome this arbitrary 
power of the Speaker. The American people demand it. We 
are here ready to secure it, and we have the votes to enforce 
the resolution offered by the gentleman from Nebraska. We are 
responsible to our constituencies and to the American people. 
I do not care how our conduct may be characterized, but we 
stand here ready to vote up the proposition offered by the 
gentleman from Nebraska, and I am confident that the American 
poopie will approve our votes. [Applause on the Democratic 
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Mr. NORRIS. Mr. Speaker, I yield three minutes—— 

ü Mr: DOUGLAS, Will the gentleman yield to me for a ques- 
on 

Mr. NORRIS. I yield three minutes to the gentleman from 
Ohio [Mr. Doveras]. [Laughter.] 

Mr. DOUGLAS. Mr. Speaker, I thank the gentleman for his 
courtesy, since he knows that I am opposed to his resolution. 
I want first to say a word, if I may be permitted, with reference 
to my own attitude on this question. I do not see how any 
Member of this House, especially if he be a lawyer and has had 
any experience as such, could have voted to overrule the deci- 
sion of the Speaker upon this question of order without intel- 
lectual stultification. I could not do it myself, favorable as I 
am to an enlargement of the Committee on Rules. If I believed 
with the gentleman from Missouri [Mr. CLARK], the leader of 
the minority of this House, that this proposition in no way con- 
tained an attack upon the present occupant of the Chair, I 
would not oppose it, and therefore it seems to me that those of 
us in this House who have been opposed to some of the rules 
and with the management of the majority of this House can 
vote, without any reflection upon the present occupant of the 
chair, for the proposition suggested by the gentleman from 
South Dakota. That is nothing more nor less, as I understand 
it, than a proposition to enlarge the Committee on Rules of this 
House from 5 to 10, and that after the present Congress the 
Speaker of the House may not be a member of it, That is a 
reform which I favor. 

Mr. DALZELL. I suggest to the gentleman that he is mis- 
taken as to that. 

Mr. DOUGLAS. I so understood it. 

Mr. DALZELL. The Martin resolution deposes the Speaker 
of the House from the chairmanship of the Committee on Rules. 

Mr. DOUGLAS. When? 

Mr. DALZELL. Now. 

Mr. DOUGLAS. Not the present Speaker of the House? 

Mr. McCALL. I would suggest, as I understood the resolu- 
tion of the gentleman, that it deposes the Speaker and simply 
leaves him eligible to election until the 8d of March next. 

Mr. DOUGLAS. I would like to understand what the propo- 
sition is, and I will ask the gentleman from South Dakota to 
read it. 

Mr. MARTIN of South Dakota. I will read it: 

Resolved, That the Committee on Rules shall consist of 10 mem- 
bers, 6 of whom shall be members of the majority put. and 4 of 
whom shall be members of the minority party, all of whom shall be 
elected by the House by a majority vote. 

The Committee on Rules shall select its own chairman after March 3, 
1911. The same person shall not at the same time hold the office of 
Speaker and membership of the Committee on Rules. 

Mr. DOUGLAS. That is the amendment, as I understand 
the proposition. 

Mr. DALZELL. It provides the committee shall select its 
chairman. 

Mr. McCALL. It provides the House shall select the 10 
members, and it deposes the Speaker and simply leaves him 
eligible to be selected until the 3d of March, 1911. 

Mr. DOUGLAS. That is the idea, and for that proposition 
I shall vote. 

That is not my understanding of the proposition. As I un- 
derstand, it simply increases the number of the Committee on 
Rules from 5 to 10, and provides that after March 3, 1911, the 
Speaker of the House, whoever he may be, shall not be eligible 
to membership on that committee. If my understanding of it 
be correct, and I am given the opportunity, I shall vote for it. 

Mr. NORRIS. Mr. Speaker, I should like to have the atten- 
tion of the gentleman from Pennsylvania again with a view to 
securing an agreement as to time. I would like to ask if this 
proposition would be agreeable to him—that unanimous consent 
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be given that the gentleman from Pennsylvania shall haye one 
hour, for debate only, without interfering with my right to the 
floor at the conclusion of that hour? 

Mr. MANN. Mr. Speaker, a parliamentary inquiry or ques- 
tion. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. What does the gentleman mean by the hour; 
that the gentleman from Pennsylvania during that hour, or 
some person to whom he might yield, would have no right to 
offer an amendment or to move the previous question? 

Mr. NORRIS. I mean that; yes. 

Mr. MANN. Oh, well, then I will object, 

Mr. NORRIS. Mr. Speaker, I yield five minutes to the 
gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, if this resolution is adopted 
by the House, we have reached the end of an era in the par- 
liamentary history of this body. More than a decade ago, when 
Mr. Reed was elected Speaker of this House, the House, on ac- 
count of the large number of Members here, found it impossible 
under the rules then existing to do business. Speaker Reed 
adopted a system of rules that would allow the majority of this 
House to do business at any time, but in doing so he lodged the 
power of the House in the Speaker, and there it has remained 
Since that time. Now, we have no fight to make on the person- 
ality of Josera G. CANNON, of Illinois. We are fighting a sys- 
tem, and that gystem is the system that enables the Speaker, by 
the power vested in him, to thwart and overthrow the will of 
the majority membership of this House. We recognize to-day 
that there has to be leadership; that some man must be the 
leader of the majority and some man must be the leader of the 
minority, but we say the place for that leadership is not in the 
Chair. [Applause on the Democratic side.] 

If this resolution goes through—ultimately, if not to-day—the 
Speaker of the House of Representatives will cease to be its 
leader and the chairman of the Committee on Rules elected by 
this House will become the leader of the majority party in the 
House. It does not deprive this House of one scintilla of the 
power to control its business. It does not deprive it of the 
right of leadership, but it divorces from the Speaker the lead- 
ership of the House. There is no great parliamentary body in 
the world of which the speaker is the leader. It is not so in 
the British Parliament; it is not so in the Senate of the United 
States. And yet those two great bodies are able to transact 
their business as efficiently as the House of Representatives 
has ever done. I say that, no matter how high or of what pure 
character a man may be who occupies the Speaker's chair of 
this House, that leader can not divorce the leadership and the 
partisanship of the leader from the Speaker when he is presid- 
ing over the deliberations of this House. This great parlia- 
mentary body is entitled to a presiding officer who wields the 
scales of justice between man and man, between the two con- 
tending political parties, and that is what we are standing for 
to-day. [Applause on the Democratic sidé.] 

Mr. NORRIS. Mr. Speaker, I would like to inquire how much 
time I have remaining? 

The SPEAKER. The gentleman has twenty-seven minutes 
remaining. 

Mr. NORRIS. I yield three minutes of that time to the gen- 
tleman from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Speaker, everyone ought to know, and 
I think that everyone here does know, that this substitute of 
Mr. Norris's to his original resolution, if it passes, changes the 
system of this House. Calendar Wednesday did not change the 
system, The Fitzgerald proposition for a recommittal of a bill 
did not change the system. The proposition to put the Speaker 
off the Committee on Rules does change the system, and changes 
it vitally. The Committee on Rules of this House is its most 
powerful committee; it is small, and it should be small because 
it must come quickly into action. The function of that com- 
mittee is to bring to this House a concrete proposition on a 
major measure for immediate action. It is not possible in the 
House of Representatives to recommit a matter to the Commit- 
tee on Rules. The House must act upon its reports. 

The Committee on Rules has the last word for action in this 
large body. Now, we propose to take off that committee the 
man who sits in the Chair and presides over the fortunes of a 
measure after the Committee on Rules has reported it to the 
House—the Speaker. We propose that the man who helps 
frame the concrete measure this House has to pass upon, 
usually without the right to amend, shall not, having helped to 
frame the concrete measure, walk into the body and take the 
Chair to preside over the fortunes of his own measure while it 
is under discussion for adoption or rejection. That is the 


change, and it is a change. It is in response to a popular im- 
peachment of this House, and that impeachment and challenge 


CONGRESSIONAL RECORD—HOUSE. 


is this: That during a long term of years power which was 
originally lodged in the membership of this body has been taken 
over or has filtered through to the Chair. This, and not cal- 
endar Wednesday; this, and not the motion to recommit; this 
proposition, not particularly to enlarge the Committee on Rules, 
but this proposition wherein it proposes to take the Speaker off 
the Committee on Rules, not next March 3, but now, is a change 
of system. It is turning back the tide of power which has been 
running from the House to the Speaker, turning that tide so 
ien c wil run back from the Speaker to the House. [Ap- 
plause. 

Mr. NORRIS. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, time alone will demon- 
strate the wisdom of the proposed change in the rules. The 
situation in the House during the past forty-eight hours demon- 
strates that a substantial majority of this House is in favor of 
an important and a radical change in one of its important rules. 
I am one of those, Mr. Speaker, who have confidence in what 
the majority of this House will do under any circumstances, 
and I am perfectly content to have the majority of this House 
determine every single rule of its procedure. [Applause on the 
Democratic side.] 

There are those who differ radically as to the wisdom and the 
effect of this rule. There are those who differ radically with 
the causes of this movement at this time. I would not be so 
hypercritical on this occasion as to assert that the views that 
I have long entertained as to the wisdom of electing all of the 
committees of the House have changed in anywise, but I have 
no doubt that, considering conditions not only here but in the 
country, it is desirable at this time to give this opportunity to 
test the wisdom of electing the Committee on Rules in the 
House. [Applause on the Democratic side.] 

Mr. Speaker, even if I did not have confidence in the wisdom 
of this experiment, I would support the resolution for another 
reason. 'To me it is not entirely the present gystem in the pro- 
cedure of the House to which is due this situation to-day, but 
it is due largely to the fact that the majority party in control 
of the Government is discredited before the people of the coun- 
try. [Applause on the Democratic side.] And, try as you may, 
you can not, despite the assertions of some gentlemen on the 
other side of the House, so change your procedure or so change 
your stripes that you will bring back to yourselves before the 
next election confidence on the part of the people. 

This is the time to demonstrate, when our opponents are de- 
moralized and disorganized, that it is possible for the Democ- 
racy to stand united upon an important question. [Applause 
on the Democratic side.] I am ready, Mr. Speaker, in the 
demonstration of that possibility and of capacity on the part 
of the Democratic party to subordinate any individual views 
I may have, and to stand here harmoniously and unitedly with 
my party associates at this time. [Applause on the Democratic 
side.] Believing that it is not possible by any subterfuge to 
which resort may be had to restore the confidence of the country 
in the present administration before the coming election, I re- 
joice that this demonstration has occurred to show that our 
party can safely be intrusted with power. [Applause on the 
Demoeratic side.] 

Mr. NORRIS. Mr. Speaker, I yield three minutes to the 
gentleman from California [Mr. Hayes]. 

Mr. HAYES. Mr. Speaker, before proceeding to discuss the 
merits of the proposition which is now before the House, I 
beg the indulgence of the House to make a brief personal refer- 
ence. I am moved to the action which I take upon this floor 
by no personal consideration whatever. Since I have been a 
Member of this House I have received at all times from the 
Speaker of the House and from the members of the Committee 
on Rules every courtesy and every right to which I am entitled. 
More than that, I am not sure but I have received more than 
my just deserts and merits entitle me to receive. Asa Member 
of this House I am moved to the action which I take in this 
matter only by what I conceive to be the highest considerations 
of conscience and duty. 

Mr. Speaker, I have not time to refer to historical matters, 
but sometimes it clears the atmosphere to refer briefly to ele- 
mentary propositions. The Speaker of this House, as we know 
him now, as he has been known for many years past, is not a 
product of the Constitution. He is the product of an evolution 
that has gone on depositing more and more power in the hands 
of the Speaker until in the Fifty-ninth Congress, if my memory 
serves me, no matter of any kind was brought before this 
House, except it was a matter of privilege, without the consent 
of the Speaker of the House. In the Sixtieth Congress it was 
nearly the same. The amendment to the rules which was 
adopted last March, when this session of Congress opened, has 


made that power somewhat less. While there is now less 
power lodged in the Speaker to control the legislative pro- 
cedure of the Heuse, there is still, in my judgment, too much 
power lodged in the Speaker of this House; more than should 
be lodged in the ‘hands of any man connected with the govern- | 
ment of the Republic. The Speaker of the House of Repre- | 
sentatives is entitled to the support of every man on this floor | 
im the lawful and constitutional of his duties, no 
matter by what party he may be put in the chair. But it does | 
not follow from that premise that the Speaker ef the House is 
therefore entitled to be the political and legislative dictator of | 
this House in whole or in part. I ‘believe that the House of 
Representatives and its menibership should have the largest 
possible independence, free from coercion, free from fear of 
political punishment or death. Every Member of the House 
should feel perfect liberty under proper rules, at the proper 
time and in a proper way, to say and do those things that his 
conscience and his highest conception of duty prompt him to say - 
and do; to think, to act and discharge his duties ns a repre- 
sentative of the American people in the manner that the Con- 
stitution of the United States intended that he should. Believ- 
ing this, as I do firmly, and being convinced that it will go 
a long way toward releasing the House from the domination of 
one man, I shall support the resolution of the gentleman from 
Nebraska. [Loud applause.] I 

Mr. NORRIS. I yield three minutes to the gentleman from 


Minnesota. 

Mr. TAWNEY. Mr. Speaker, the time that I requested of: 
the gentleman from Nebraska will be occupied by the gentle- 
man from Pennsylvania. 

Mr. NORRIS. I yield three minutes to the gentleman from 
Pennsylvania in addition to the three minutes that I yield to 
the gentleman from Minnesota. 

Mr. OLMSTED. What I desire to ask is whether the gentle- 
man will yield to me to offer an amendment. 

Mr. NORRIS. I will not. 

Mr. OLMSTED. I send to the Clerk's desk and ask to have 
read in my time the amendment which I shall offer, if I have 
an opportunity, and desire to have voted upon. 

The Clerk read as follows: 


Amend in in line 8, page 1, after the word “on,” the 
words “ revision of zd 
Also, in lime 6, strike out the words selected as follows” and in- 


sert as follows: “elected by the House. Said committee shall select 
its own chairman and shall report its conclusions to the House on the 
first Monday of December next.” 
Also strike out lines 7 to 21, page 1, end lines 1 to 5, page 2. 
word “ That." 


Also strike out all of lines 1 and 2, e 1, after the 

As thus amended the resolution would read as follows: 

“ Resolved, That a committee on revision of the rules shall consist of 
15 members, 9 of whom shall be members of the rity party and 6 
of whom shall be members of the minority party, to be elected by the 
"House. Said committee shall select its own an and re 
its conclusions to the House on the first Monday of December next. 

Mr. OLMSTED. Mr. Speaker, I do not care to devote very 
much time—in fact, can not in the three minutes allowed me— 
to the discussion of the proposed amendment, but the reading of 
it shows its purpose. 

It provides for a committee on revision of the rules of the 
House. Amendment of the rules should have plenty of time 
and ample time for full discussion upon the floor of the Honse. 
It is a matter which is conceded to be of the utmost importance. 
It has been well stated to be of transcendental importance. It 
is one on which I think it is much better that it shall not be 
acted upon in a hurry. Under my amendment a full committee 
of 15 would be selected, to consider the rules calmly and dis- 
passionately, and report on the first Monday in December. Iam 
satisfied that if an op were presented to offer this as 
an amendment it would receive large support, not only from the 
Members of this House who vote as I vote, but from Menibers 
Who have been voting otherwise. At least I know that a good 
many of them favor that course as a fair solution of the present 


disn 
How much time have I remaining, Mr. 


greement. 
Mr. NORRIS. 
Speaker? 

The SPEAKER. The gentleman has eleven minutes remaining. 

Mr. NORRIS. I yield two minutes to the gentleman from 
Minnesota, if he wants it. 

Mr. TAWNEY. I just want a minute. 

Mr. NORRIS. Then I yield the gentleman a minute. 

Mr. TAWNEY. The gentleman from Nebraska has already 
announced that no opportunity would be given to vote on the 
amendment suggested by the gentleman from Pennsylvania. If 
an opportunity were given to vote upon the proposition for the 
appointment of a committee on the revision of the rules, to 
report at the beginning of the next session of this Congress, 


I should heartily support it. 
Mr. NORRIS. I yield two minutes to the gentleman from 


Massachusetts [Mr. McCarr]. 
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Mr. McCALL. Mr. Speaker, I desire to say a few words upon 
the proposition before the House; but it is manifestty impossible 
to discuss it within the two minutes yielded to me. 

This proceeding, in my opinion, is aimed at the Speaker of 
the House of Representatives. The proposition of the gentle- 
man from South Dakota deposes the Speaker from his present 


‘gress, I should consider its adoption; but I do not propose to 
vote for it, and I.do mot consider that it is open to be passed by 
a House controlled by Republicans. I do not propose to vote to 
deliver the Speaker, bound hand and feot, over to the minority 
party, although I know that if you do that, he will go with head 
unbowed and erect, in the simple majesty of American man- 
hood. [Applause.] This movement does not originate in the 
House of Representatives. I am not undiscrimmating. I do not 
condemm a whole class, but you are about to do the behest of a 
gang of literary highwaymen who are entirely willing to as- 
sassinate a reputation in order to sell a magazine. [Applause] 
I believe that the Speaker of the House, by his conduct in the 
last three days, if the country has been permitted to know it, 
has shattered many of the criticisms that have been made 
against him; and, as I see him there, his spirit reminds me of 
that of the old Ulysses starting off on ‘his last voyage: 

Push off, and sitting well in order smite 

The sounding furrows; for par, holds 

To sail beyond the sunset, and the baths 

Of all the western stars, until I die. 

{Applause.] 

Mr. NORRIS. I yield one minute to the gentleman from 
North Dakota [Mr. Gronna]. 

Mr. GRONNA. Mr. Speaker, I yield to no man on the floor 
of this House in loyalty to my party and in respect for the 
distinguished gentleman now in the chair, and I believe that I 
have shown that in my 
is a principle involved 


the Speaker in the face—that 
1 have been as enthusiastic and energetic as any Member 
now called an insurgent to bring this change about: Why 
do I favor this change? I do not believe it is any discredit 
to the Speaker that we declare he shall not be eligible as 
a meniber of the Committee on Rules. I have no quarrel with 
the Speaker personally. He has always been friendly and cour- 
teous to me. I have mo fault to find with him personally, 
neither am I disappointed because of any requests that I have 
made of him, but I do believe and shall continue ‘to believe that 
it is time that the American people were represented on this 
floor by the Members of this House and not by the Committee 
on Rules, [Applause.] 

Mr. NORRIS. Mr. Speaker, how much time have I remaining? 

The SPEAKER. Seven minutes. 

Mr. NORRIS. I yield one minute to the gentleman from 
Iowa [Mr. PICKETT]. 

Mr. PICKETT. Mr. Speaker, when I heard the gentleman 
from Minnesota [Mr. Nye] make his appeal for party regu- 
larity this afternoon, and recall that he voted against the 
Payne bill, a party measure, it occurred te me that he was in 
no consistent position to deliver a lecture on party regularity. 

If the gentleman from Pennsylvania [Mr. OLMSTED] and 
those who represent his views had a year ago offered the reso- 
Intion which the gentleman offers to-day, or if it had been 
offered at any time from then until now, this issue would not 
now be before this body. TApplause.] 

Mr. Speaker, it is claimed that this action is revolutionary. 
I deny it. It is claimed that it is partisan. I deny that. AN 
that this question involves, my Republican friends, is, Shall six 
Republicans, chosen by Republican caucus, represent us on the 
Rules Committee instead of three? and, further, the funda- 
mental question of the distribution of the powers or authority 
of this legislative body. "The question is vital. We are con- 
tending for a precedent for the government of future Con- 
gresses as well as for the government of this. It is not a parti- 
san question. It is not a personal question. It is a question of 
principle in representative government, amd any Member whose. 
judgment tells him that it is right is justified in casting his 
vote accordingly. [Applause.] 

Mr. NORRIS. Mr. Speaker, how much time have I rTemaining? 

The SPEAKER. ‘The gentleman has five and one-half minutes, 

Mr. NORRIS. After I have taken three minutes I would like 
to have the Chair call my attention to the fact. Mr. Speaker, I 
na ve no time left me to review this situation as I wanted to do. 
I want to refer to just two things that have been brought into 
this discussion. First, I want to absolutely deny that this 
movement to change the rules of the House is intended as any 
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personal slap or any personal thrust at the Speaker or any 
other man. Those of us who favor this rule representa principle 
here far beyond the personality of any man or any set of men. 

I want to say that there is no feeling against the Speaker in 
this matter unless it is brought into it by the Speaker or his 
friends. I want to deny the charge that this is anti-Republican. 
From every hamlet, from every fireside, and from every farm 
of Republican constituents to-day there are going up prayers 
and hopes that this resolution to change the rules of the House 
will be successful here to-day. [Laughter and applause.] 

Mr. Speaker, I move the previous question on the substitute 
and resolution to the final passage. 

The SPEAKER. The gentleman from Nebraska moves the 
previous question on the resolution and the substitute to its 
final passage. The question is on ordering the previous question, 

Mr. TAWNEY. And on that I demand the yeas and nays. 

'The yeas and nays were ordered. 

The question was taken; and there were—yeas 180, nays 159, 


answered present 7, not voting 42, as follows: 


YEAS—180. 
Adair Edwards, Ga. Hughes, Ga. Pu 
Adamson Ellerbe Hughes, N. J. R we 
en Ferris Hull, Tenn. Rans gell, La. 
Alexander, Mo. Finley Humphreys, Miss. Rauch 
Ames Fish James Rhinock 
Ansberr Fitzgerald Johnson, rie Richardson 
Ashbroo Flood, Va. Johnson, Ohio Robinson 
Barnhart Floyd, Ark. Johnson, S. C. oddenbery 
Bartlett, Ga. Foelker ones Rothermel 
Bartlett, Nev, Fornes Keliher Rucker, Colo, 
Beall, Tex. Foster, III. Kendall Rucker, Mo. 
Bell, Ga, Fowler Kinkaid, Nebr. Russell 
Boehne Gallagher Kinkead, N. J. Sabath 
Booher Gardner, Mass, Kitchin Saunders 
Borland Garner, Tex, pore Shackleford 
Bowers Garrett Lam Sharp 
Brantley Gill, Md. Latta Sheppard 
Broussard Gillespie Lee Sherley 
Burleson Gilmore Lenroot Sherwood 
Burnett Godwin Lindbergh Sims 
Byrns Goldfogle Lindsay Sisson 
Candler Good Livingston Slayden 
Cantrill Gordon lo: Small 
Carlin Goulden McDermott Smith, Tex. 
Carter Graham, III. McHenry Sparkman 
Cary egg Madison Spight 
Clark, Mo, Gronna Maguire, Nebr. Stanley 
Clayton Hamill Martin, Colo, Steenerson 
line Hamlin Miller, Minn, RUN Tex. 
Collier Hammond Moore, Tex. Talbott 
Conry Hardwick Morrison Taylor, Colo. 
Cooper, Wis. ard Morse Taylor, Ohio 
Covington Harrison Moss Thomas, Ky. 
Cox, Ind. Haugen Murdock Thomas, N. C, 
Cox, Ohio ay Nelson Tou Velle 
Craig Hayes Norris Townsend 
Cullo Helm Oldfield Turnbull 
Davidson Henry, Tex. Padgett Underwood 
Davis Hinshaw Pa Volstead 
Dent Hitchcock Palmer, A. M. Watkins 
Denver obson Patterson Webb 
Dickinson Houston Peters Wickliffe 
Dies Howard Pickett Willett 
Dixon, Ind, Howland Poindexter Wilson, Pa. 
Driscoll, D. A, Hubbard, Iowa Pou Woods, Iowa 
NAYS—159. 
Alexander, N. Y. Ellis Kronmiller Parsons 
Allen Englebright Lafean Payne 
Austin Fassett angham rre 
Barchfeld Focht Langley Plumley 
Barclay Fordney Law t ay 
Barnard 088 Lawrence Prince 
Bartholdt Foster, Vt. Longworth Reeder 
Bates Gaines Lou Reynolds 
Bennet, N. Y. Gardner, Mich. Loudenslager Roberts 
Bennett, Ky. Gardner, N. J. Lowden Rodenberg 
Bingham Gillett Lundin Scott 
Boutell Goebel McCall Sheffiera 
SAY Graff McCreary Simmons 
Brownlow Graham, Pa. McCredie Smith, Cal. 
Burke, Pa. rant McGuire, Okla. Smith, Iowa 
Burke, S. Dak. Greene McKinley, III. Smith, Mich. 
Burleigh Griest McKinney pens 
Butler Guernsey McLachlan, Cal. Staffo 
Calder Hamer McLaughlin, Mich.Sterling 
Calderhead Hamilton McMorran tevens, Minn. 
Campbell Hanna adden ulloway 
Cocks, N. Y. Hawley Malby Swassey 
Cole Heald Mann Tawney 
Cook Henry, Conn. Martin, S. Dak. Tener 
Cooper, Pa. H grins Miller, Kans, Thistlewood 
Coudrey Ho me apt Millington Thomas, Ohio 
Cowles Howell, N. J. ondell Tilson 
Creager Howell, Utah Moon, Pa. Tirrell 
Crumpacker ubbard, W. Va. Moore, Pa. Vreeland 
Currier uff orehead Wanger 
Dalzell ie Te W.Va. Morgan, Mo. Washburn 
wson Hull, Iowa Morgan, Okla. Weeks 
Denby Humphrey, Wash. Moxley Wheeler 
Dodds Joyce urphy Wiley 
Douglas Kahn Ni am Wilson, III. 
Draper Keifer Bre Wood, N. J. 
Driscoll, M. E. Kennedy, Iowa Olcott Woodyard 
peo Kennedy, Ohio Imsted Young, Mich. 
Dwight — Palmer, H. W. Young, N. X. 
Edwards, Ky. Knowland arker 


ANSWERED “ PRESENT "—T. 


Andrus Clark, Fla. Lever Riordan 
Cassidy Estopinal Pratt 

NOT VOTING—42, 
Anderson Küstermann Reid 
Anthony Fairchild LAM lemp 
Bu o McKinlay, Cal, Snapp 

er Macon Southwick 

Capron Garner, Pa. Maynard 
Chapman 1, Mo, Mays r 
Cravens Glass Moon, Tenn, Taylor, Ala. 
Crow eflin u lace 
Dickson, Miss. Hill Nicholls 
Diekema Jamieson O'Connell 
Elvins Korbly Randell, Tex. 


So the previous question was ordered. 

The Clerk announced the following additional pairs: 

Until further notice: . 

Mr. Srureis with Mr. TAYLOR of Alabama. 

Mr, SouTHWICK with Mr. GL of Missouri. 

Mr. Snapp with Mr. Dickson of Mississippi. 

Mr. KÜSTERMANN with Mr. BYRD, 

Mr. KÜSTERMANN. Mr. Speaker, I desire to vote, 

The SPEAKER pro tempore (Mr. GAINES). Was the gentle- 
man paying attention at the time his name was called? 

Mr. KÜSTERMANN. I was in conversation with some one 
and I did not hear it, 

The SPEAKER pro tempore. 
himself within the rule. 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore. The question now is upon the 
amendment in the nature of a substitute, offered by the gentle- 
man from Nebraska [Mr. NomnRis]. 

Mr. MANN. On that we demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. PRINCE. Mr. Speaker—— : 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. PRINCE. For the purpose of asking to have the substi- 
tute again reported so that we will know what we are voting on. 

The SPEAKER pro tempore. Without objection, the sub- 
stitute will again be reported, 

Seu was no objection, and the Clerk again reported the sub- 
stitute. 

The SPEAKER pro tempore. The Clerk will call the roll. 

The question was taken; and there were—yeas 193, nays 153, 
answered * present " 5, not voting 38, as follows: 


'The gentleman does not bring 


XEAS8—193. 

Adair Driscoll, D. A. Hughes, N. J. iu 
Adamson Edwa. a. Hull, Tenn. Ra wae 
Aiken Ellerbe Humphreys, Miss, Ransdell, La. 
Alexander, Mo. Ferris James Rauch 
Ames Finley Johnson, K Rhinock 
Ansbe ish Johnson, Ohio Richardson 
Ashbroo! Fitzgerald Johnson, Riordan 
Barnard , Va. ones Robinson 
Barnhart Floyd, Ark. Keliher Roddenbery 
Bartlett, Ga. oelker Kendall Rothermel 
Bartlett, Nev. Fornes Kinkaid, Nebr. Rucker, Colo, 
Beall, Tex, Foster, III. Kinkead, N. J. Rucker, Mo, 
Bell, Ga. Fowler Kitchin ussell 
Boehne Gallagher opp Sabath 
Booher Gardner, Mass, — Küstermann unders 
Borland Garner, Tex. Lamb Shackleford 
Bowers Garrett Latta harp 
Brantley Gill, Md. Lee Sheppard 

roussard Gill, Mo. Lenroot Sherley 
Burleson Gillespie Lindbergh herwood 
Burnett Gilmore Lindsay Sims 
Byrd Godw Livingston Sisson 
Byrns Goldfogle Lio Slayden 
Candler ood McDermott Small 
Cantrill Gordon ) 1 Smith, Tex. 

arlin Goulden McLaughlin, Mich. Sparkman 
Carter Graham, III. Madison Spight 
Cary Gre; Maguire, Nebr. Stanley 
Clark, Mo. Gronna Martin, Colo. Steenerson 
Clayton Hamill Martin, S. Dak. aa, areas Tex. 

line Hamlin Miller, Minn. Talbott 
Collier Hammond oore, Tex, Taylor, Colo. 
Conry Hardwick Morrison Taylor, Ohio 
cores Wis. Har orse ‘Tho’ Ky. 
Covington Harrison Moss Thomas, N. C 
Cox, Ini Haugen Murdock Tou Velle 
Cox, Ohio Hay Nelson Townsend 
Craig Hayes Norris Turnbull 
Crumpacker Helm Oldfield Underwood 
Cullo; Henry, Tex. Padgett Volstead 
Davidson w Page Watkins 
Davis Hitchcock Palmer, A. M. Webb 
Dawson Hobson arsons Wickliffe 
Dent Hollingsworth Patterson Willett 
Denver Houston eters Wilson, Pa. 
Dickinson Pickett Woods, Iowa 

ickson, Howland Plumley 

Hubbard, Iowa Poindexter 

Dixon, Ind. Hughes, Ga. ou 
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NAYS—153. Riordan 
Alexander, N. Y, Englebright Lafean Prince Robinson Sherley. z 4 j n Toral d 
Allen Fassett Langham Reeder Roddenbery ood Stephens, Tex. Volstead 
‘Andras Focht Langley Reynolds Rothermel ims Talbott. Watkins 
Austin Fordney w Roberts cker, Colo. Sisson Taylor, Colo Webb 
Barchfeld Foss Lawrence Rodenberg Rucker, Mo. Slayden lor, Ohio Wickliff. 
Barclay Foster, Vt. Longworth tt Russell mall Thomas, Ky. Willett * 
Bartholdt aines ^M Sheffield Sabath Smith, Tex. as, N. C Wilson, Pa 
Bates Gardner, Mich. Loudenslager Simmons Shackleford Tou Velle ` Woods, Iowa 
Bennet, N. Y. Gardner, N. J. Lowden Smith, Cal Sharp Bpight Townsend : 
Bennett, Ky. Gillett Lundin mith 
Bingham Goebel McCall p BASS 106. 
Boutell Graft McCreary Southwick Alexander, N. Y, Edwards, Ky. Knowland Payne 
Bradley Graham, Pa. McCredie perry Allen - Ellis Kr r Pearre 
Brownlow Grant McGuire, Okla, Stafford Andrus Englebright Lafean Pray 
Burke, Pa. Greene McKinley, III. Sterling Austin Fassett Langham Prince 
Burke, Griest McKinney Stevens, Minn. a Focht Langley Reeder 
Burleigh Guernsey McMorran Sulloway Bar Fordney Law Reynolds 
Butler Hamer Madden Swasey Bartholdt Foss Lawrence Roberts 
Calder Hamilton Malby Tawney Bates Foster, Vt. Rodenberg 
Calderhead Hanna nn ‘Tener Bennet, N. Y. Rcott 
Campbell Hawley Miller, Kans, Thistl Bennett, Ky. Gardner, Mich. Loud r Sheffield 
OCks, eald ngton Thomas, Ohio Bingham Gardner, N. J. Lowden Smith, $ 
Cole H , Conn. Mond Boutell Gillett Lundin Smith, Iowa 
Cook en. Du. Tirrell Bradle: Goebel McCall Smith, Mic 
Cooper, Pa. Howell, N. J. Moors, Pa. Vreeland Brownlow Graft cCreary Snapp 
Coudrey Howell, Utah Morehead W. Burke, Pa. Graham, Pa. McCredie Southwick 
Cowles u „W. Va. Morgan, Mo. Washburn Burke, S. Dak. Grant McGuire, Okla. Sperry 
Creager M Okla. Weeks Burleigh G McKinley, Ill. Stafford 
Currier Hughes, W. Va. M Wheeler Butler Griest McKinney Sterling 
Dalzell uli, Iowa Mu. —4 Wiley Calder McLachlan, Cal. Stevens, Minn. 
Denby umphrey, Wash. Needham Wilson, Ill. Calderhead Hamer McMorran Sulloway 
Dodds Joyce Nye Wood, N. J. Campbell Hamil Madden Swasey 
Douglas Kahn Olcott Woodyard Cocks, N. Y. Hanna Malby Tawney 
per er Olmsted Young, Mich. Cole Hawley Mann Tener 
Driscoll, M. n. Kennedy, Iowa Palmer, H. W. Young, N. X. Cook eald Miller, Kans. Thistlewood 
Durey Kennedy, Ohio Parker The Speaker Cooper, Pa. H Conn. Millington Thomas, Ohio 
Dwight Knap Payne Coudrey Mondell Tilson 
Edwards, Ky. Knowland Pearre Cowles Howell, N. J. Moon, Pa Tirrell 
Kronmiller Pray Cre Ho a va. Moore, Pa. 1 
u — rehead 
ANSWERED “ PRESENT "—5. Crumpacker Huf | Morgan, Mo. Washburn 
Cassi Estopinal Lever Pratt Currier B^ W.Va. Morgan, Okla. eeks 
Clark, Dalzell Hull, Iowa Moxle Wheeler 
NOT YOTING—38. peur Humphrey, Wash. —.— hy Wiley 
Anderson Fairchild McKinlay, Cal. Reid Douglas ebm Nw» E Woo N. . 
Anthony Foulkrod McLachlan, Cal. Siem raper Kelfer Olcott Woodyard ` 
Burgess Fuller Macon Smith, Iowa Driscoll, M. E. Kennedy, Iowa Olmsted Young, Mich 
Capron Garner, Pa. nard 8 Durey Kennedy, Ohio Palmer, H. W. Young, N. X. 
Chapman Glass Mays Sulzer Dwi ht : Parker Si peaker 
8 MS Taylor gl app arker 'The Speaker 
Hil udd Ten; Aea ANSWERED “ PRESENT "—5. 
Diekema Jamieson Nicholls Weisse Cassid Estopinal Lever Pratt 
Korbly O’Connell Clark, 
Randell, Tex. NOT VOTING—37. 
So the substitute amendment was agreed to. Anderson Foulkrod Macon a Simmons 
" thon er ayna em 
The Clerk announced the following additional pairs: viri Garner, Pa. Mays Stories 
Until further notice: Capron Glass Moon, Tenn. Sulzer 
Mr. SMITH of bite with Mr. SULZER. Chapman Hen Moda i Taylor, Ala. 
Mr. McLacHLAN of California with Mr. LEGARE, ravens licholls allace 
The Pus of the vote was ya gg as above recorded. io. Jamison S e Tem 
The SPEAKER. The question is on agreeing to the Esch Legare Reid 
resolu- | Fairchild McKinlay, Cal. Saunders 


tion as amended. 

Mr. TAWNEY. On that, Mr. Speaker, I demand the yeas and 
nays. 

The east and nays yee reel 

'The question was taken; there were—yeas 191, na 
answered “present” 5, not voting 37, as follows: mis 


YEAS—191. 

Adair Cullo Gronna Lee 
Adamson Davidson Hamill Lenroot 
Aiken Davis Hamlin Lindbergh 
Alexander, Mo. Dawson Hammond Lindsay 

mes t Hardwick Livingston 
Ansberr. ver Hard Lio 
Ashbroo Dickinson Ha n McDermott 
1 age Miss. Hay 2 

arnha) es cLau i. 
Bartlett, Ga. Pixon, Ind. Hayes 5 
Bartlett, Nev. Driscoll, D. A. Helm Maguire, Nebr. 
Beall, Tex. wards, Ga. Henry, Tex. Martin, Colo. 
Bell, Ga. Ellerbe Hinshaw Martin, S. 
Boehne Ferris Hitchcock Miller, Minn, 
Booher Finley obson Moore, 
Borland Fish Hollingsworth ^ Morrison 
Bowers Fi d Houston orse 
Brantley Fl va. Howard Moss 
Broussard Floyd, Ark. How Murdock 
Burleson Foelker Hub Iowa Nelson 
Burnett Fornes Hughes, Norris 
Byrd Foster, Ill. zu N. J. Oldfield 
Byrns Fowler Hull, Tenn. Padgett 
Candler Gallagher Humphreys, Miss. Pa 
Cantrill Gardner, Mass, James Palmer, A. M. 
Carlin Garner, Tex. Johnson, m arso 
Carter Garrett Johnson, 0 Patterson 
Cary Gill, Md. Johnson, S. C. Peters 
Clark, Mo. Gill, Mo. Jones ickett 
Clayton Gillesple Keliher Plumley 

line Imore Kendall Poindexter 
Collier Godwin Kinkaid, Nebr. Pou 
Conry Goldfogle i N. J. 0 
Cem Gora Bopa o Randel, Ia, 

ov on ordon opp n: 
Cox, Ind. Goulden Küstermann uch 
Cox, Ohio Graham, Ill. mb Rhinock 
Craig Gregg Latta Richardson 


So the resolution as amended was agreed to. 

The Clerk announced the following additional pair: 

Until further notice: 

Mr. Smorons with Mr. LEGARE. 

The result of the vote was announced as above recorded. 

Mr. NORRIS. Mr. Speaker, I move to reconsider the vote 
by which the resolution was adopted and to lay that motion on 
the table. 

The SPEAKER. 'The gentleman from Nebraska moves to 
reconsider the vote by which the resolution was agreed to 
and to lay that motion upon the table. Without objection it 
is so ordered. 


There was no objection. 
Mr. NORRIS. Mr. Speaker, I move that the House do now 


adjourn. 
The SPEAKER. One moment. The Speaker asks the in- 


dulgence of the House for not exceeding three minutes to make 
a statement. 

Mr. NORRIS. Mr. Speaker, I am willing to withhold the 
motion. 

The SPEAKER. Gentlemen of the House of Representa- 
tives: Actions, not words, determine the conduct and the sincer- 
ity of men in the affairs of life. This is a government by the 
people acting through the representatives of a majority of the 
people. Results can not be had except by a majority, and in 
the House of Representatives a majority, being responsible, 
should have full power and should exercise that power; other- 
wise the majority is inefficient and does not perform its func- 
tion. The office of the minority is to put the majority on its 
good behavior, advocating, in good faith, the policies which it 
professes, ever ready to take advantage of the mistakes of the 
majority party, and appeal to the country for its vindication. 

From time to time heretofore the majority has become the 
minority, as in the present case, and from time to time here- 
after the majority will become the minority. The country be- 
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lieves that the Republican party has a majority of 44 in the 
House of Representatives at this time; yet such is not the case. 

The present Speaker of the House has, to the best of his 
ability and judgment, cooperated with the Republican party, 
and so far in the history of this Congress the Republican party 
in the House has been enabled by a very small majority, when 
the test came, to legislate in conformity with the policies and 
the platform of the Republican party. Such action of course 
begot criticism—which the Speaker does not deprecate—on 
the part of the minority party. 

The Speaker can not be unmindful of the fact, as evidenced 
by three previous elections to the Speakership, that in the past 
he has enjoyed the confidence of the Republican party of the 
country and of the Republican Members of the House; but the 
assault upon the Speaker of the House by the minority, sup- 
plemented by the efforts of the so-called insurgents, shows that 
the Democratic minority, aided by a number of so-called insur- 
gents, constituting 15 per cent of the majority party in the 
House, is now in the majority, and that the Speaker of the 
House is not in harmony with the actual majority of the House, 
as evidehced by the vote just taken. 

There are two courses open for the Speaker to pursue—one 
is to resign and permit the new combination of Democrats and 
insurgents to choose a Speaker in harmony with its aims and 
purposes. The other is for that combination to declare a va- 
cancy in the office of Speaker and proceed to the election of a 
new Speaker. After consideration, at this stage of the session 
of the House, with much of important legislation pending in- 
volving the pledges of the Republican platform and their crys- 
tallization into law, believing that his resignation might con- 
sume weeks of time in the reorganization of the House, the 
Speaker, being in harmony with Republican policies and de- 
sirous of carrying them out, declines by his own motion to 
precipitate a contest upon the House in the election of a new 
Speaker, a contest that might greatly endanger the final passage 
of all legislation necessary to redeem Republican pledges and 
fulfill Republican promises. This is one reason why the Speaker 
does not resign at once; and another reason is this: In the 
judgment of the present Speaker, a resignation is in and of 
itself a confession of weakness or mistake or an apology for 
past actions. The Speaker is not conscious of having done any 
political wrong. [Loud applause on the Republican side.] The 
same rules are in force in this House that have been in force 
for two decades. The Speaker has construed the rules as he 
found them and as they have been construed by previous Speak- 
ers from Thomas B. Reed’s incumbency down to the present time. 

Heretofore the Speakers have been members of the Committee 
on Rules, covering a period of sixty years, and the present 
Speaker has neither sought new power nor has he unjustly used 
that already conferred upon him. 

There has been much talk on the part of the minority and 
the insurgents of the “czarism” of the Speaker, culminating in 
the action taken to-day. ‘The real truth is that there is no 
coherent Republican majority in the House of Representatives. 
[Loud applause on the Republican side.] "Therefore, the real 
majority ought to have the courage of its convictions [applause 
on the Republican side], and logically meet the situation that 
confronts it. 

The Speaker does now believe, and always has believed, that 
this is a government through parties, and that parties can act 
only through majorities. The Speaker has always believed in 
and bowed to the will of the majority in convention, in caucus, 
and in the legislative hall, and to-day profoundly believes that 
to act otherwise is to disorganize parties, is to prevent coherent 
action in any legislative body, is to make impossible the reflec- 
tion of the wishes of the people in statutes and in laws. 

The Speaker has always said that, under the Constitution, 
it is a question of the highest privilege for an actual majority 
pf the House at any time to choose a new Speaker, and again 
notifies the House that the Speaker will at this moment, or at 
any other time while he remains Speaker, entertain, in con- 
formity with the highest constitutional privilege, a mótion by 
any Member to vacate the office of the Speakership and choose 
a new Speaker [loud applause on the Republican side]; and, 
under existing conditions, would welcome such action upon the 
part of the actual majority of the House, so that power and 
responsibility may rest with the Democratic and insurgent 
Members who, by the last vote, evidently constitute a majority of 
this House. The Chair is now ready to entertain such motion. 
[Loud and long-continued applause on the Republican side; 
great confusion in the Hall.] 

Mr. BURLESON. Mr. Speaker, I offer the following reso- 
lution, 

Mr. SHERLEY. Mr. Speaker, I moye that the House do 
now adjourn. 


Mr. TAWNEY. The gentleman from Texas has been recog- 


Mr. SHERLEY. The motion is not debatable. 

The SPEAKER. The gentleman from Texas, 

Mr. SHERLEY. I make the point of order that the gentle- 
man from Nebraska offered a motion to adjourn—— 

Mr. BURLESON. I demand the reading of my resolution. 

Mr. SHERLEY (continuing). And out of courtesy to the 
Speaker, withheld it pending the Speaker’s remarks to the 
House. That motion is now properly before the House. 

Mr. LOUDENSLAGER. We have no rules now. 

Mr. SABATH. A motion to adjourn is always in order. 
[Great confusion in the Hall.] 

Mr. BURLESON. I ask for the reading of the resolution, 
and demand the previous question on its adoption. 

Several MEMBERS. It has not been read. 

The SPEAKER. No business can be transacted until the 
House is in order. For what purpose does the gentleman rise? 

Mr. BURLESON. I ask for the reading of the resolution, 
and upon that resolution I demand the previous question. 

Mr. SHERLEY. Mr. Speaker, I make the point of order 
that the motion—— 

The SPEAKER. The Chair is not advised, and is trying to 
find out what the motion of the gentleman from Texas is. 

Mr. SHERLEY. I make the point of order that there is now 
pending before the House a motion to adjourn, which is not de- 
8 [Cries of No!" “No!” and great confusion in the 

all. 

Mr. BURLESON. I demand the reading of the resolution. 

The SPEAKER. The House will be in order. Gentlemen 
will be seated. No rights shall be lost and no unparliamentary 
action had in the premises. There are matters that take prece- 
dence of a motion to adjourn. [Loud applause on the Repub- 
lican side.] Speaker Carlisle and many other Speakers have so 
ruled. Until the Chair knows what it is that the gentleman 
from Texas proposes the Chair does not know whether the mo- 
tion to adjourn is of superior quality. 

Mr. BURLESON, I demand the reading of the resolution. 

Mr. SHERLEY. I make the point of order that there is a 
motion to adjourn pending. 

The SPEAKER. ‘The Clerk will read. 

The Clerk read as follows: 

Resolved, That the office of Speaker of th 
is hereby declared to be vacant, and the reda qr rc reno Fr 
at once proceed to "he election of a Speaker. 

Mr. BURLESON. On that I move the previous question, 

Mr. DWIGHT. I move the previous question. 

Mr. SHERLEY. Now, Mr. Speaker, I insist that the gentle- 
man from Nebraska had made a motion to adjourn, which he 
temporarily withheld; and the motion offered by the gentleman 
from Texas does not take precedence. 'The only motion before 
the House is the motion to adjourn. 

Mr. MADDEN. I make the point of order that there is no 
motion pending for adjournment. 

The SPEAKER. The House will be in order. The Sergeant- 
at-Arms will request gentlemen to take their seats. All gentle- 
men will be seated. [Great confusion in the Hall.] 

The Sergeant-at-Arms will request gentlemen in the aisles to 
be seated. The House will be in order. 

Does the gentleman from Nebraska make a motion to adjourn? 

Mr. BURLESON. Mr. Speaker, I believe I have the floor. 

Mr. NORRIS. I had made a motion to adjourn and withheld 
it at the request of the Speaker, so that he could make a state- 
ment. That is the situation. 

The SPEAKER. The Speaker would be pleased if the gen- 
tleman would withdraw it. The Speaker having now heard 
what the resolution of the gentleman from Texas is, the motion 
to adjourn is in order; but the Speaker would be gratified if it 
might be withdrawn. 

Mr. JAMES. A point of order. 

Mr. RODENBERG. Show your nerve. [Great confusion in 
the House.] 

Mr. JAMES. I make the point of order that the resolution 
is of the highest privilege, and therefore takes precedence of a 
motion to adjourn. 

Mr. BURLESON. Mr. Speaker—— 

The SPEAKER. The House will please be in order. The 
Chair desires to say this is a question of high constitutional 
privilege, but if in the consideration of that question the House 
should desire to adjourn, the Chair is of the opinion that the 
House can adjourn. A conference report was admitted to in- 
terrupt a roll call; but after having interrupted the roll call, 
and being presented, it did not prevent the House from ad- 
journing. That was done in Speaker Carlisles time; and it 
was held that that does not deprive the House of the power to 
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adjourn. It can be presented and pending, and all questions 
under the rules of consideration raised and any parliamentary 
motion made, but the motion to adjourn would have to be en- 
tertained by the Speaker; otherwise the House might remain 
in session for a week. While the Chair would be glad for the 
resolution to be acted upon at once, yet the Chair can not help 
entertaining the motion to adjourn. 

Mr. HARDWICK. A parliamentary inquiry, Mr. Speaker. 

Mr. MADDEN. A point of order. The point of order is, 
Mr. Speaker, that the gentleman from Nebraska can not make 
a motion to adjourn and withhold it at the same time and still 
have ít pending. 

Mr. NORRIS. I withheld it at the request of the Speaker, 
and nobody objected. 

Mr. HARDWICK. A parliamentary inquiry. The gentleman 
withheld it, at the request of the Speaker, while the Speaker 
made a statement. Now, the motion to adjourn is always in 
order unless some gentleman has the floor. [Great confusion in 
the Hall and cries of Vote it down!” ] 

The SPEAKER. Does the gentleman from Nebraska make 
the motion? The Chair wants to know whether he understands 
the gentleman made the motion to adjourn and withdrew it. 

Several MEMBERS. He withdrew it. 

Mr. NORRIS. I did not. I withheld it, at the request of the 


EAKER. Does the gentleman renew the motion? 
NORRIS. It does not need renewal. I have not with- 
drawn it. 

Mr. JONES. If he does, I renew it. 

Mr. NORRIS. It has been withheld, and I only did that as a 
courtesy to the Chair, that he might make a statement. 

The SPEAKER. It occurs to the Chair that the gentleman 
from Nebraska is correct. So, as many as are in favor of the 
motion to adjourn will say “aye; ” those opposed will say “no,” 

The question was taken. [Great confusion in the Hall.] 

The SPEAKER. The noes have it; the House refuses to ad- 
journ. The gentleman from Texas. 

Mr. BURLESON. Mr. Speaker, the resolution I have offered 
is simple in its terms and easily understood 

Mr. NORRIS. Mr. Speaker, I never heard the announcement 
on the vote, on account of the confusion. 

The SP. The gentleman from Nebraska says that the 
confusion was so great he did not hear the Speaker when he 
announced that the House refused to adjourn. The Chair rec- 
ognizes the confusion was great. What is the request of the 
gentleman? A 

Mr. NORRIS. I demand the yeas and nays. 

Mr. TAWNEY. I make the point of order that the demand 
comes too late. 

Mr. NORRIS. Are you afraid of going on record? Are you 
afraid to see where the combination is? 

The SPEAKER. The Chair thinks, on account of the con- 
fusion, that the demand should be allowed. As many as are 
in favor of ordering the yeas and nays will rise and stand 
until counted. The Chair will count all gentlemen standing. 
{After counting.] Fourteen gentlemen have arisen; not a 
sufficient number; the yeas and nays are refused, and the 
House declines to adjourn. 

Mr. BURLESON. Mr. Speaker, the resolution I have offered 
is simple in its terms and easily understood. It needs no dis- 
cussion in order to elucidate its purpose. I demand the previous 
question on the resolution. 

The SPEAKER. The gentleman from Texas demands the 
previous question on the resolution. The question is on order- 
ing the previous question. . 

Mr. DWIGHT. On that I demand the yeas and nays. 

The SPEAKER. The gentleman from New York demands 
the yeas and nays. [Several Members on the Republican side, 
“NG No1^] 

Mr. DWIGHT. I withdraw the demand. 

The SPEAKER. The demand is withdrawn. As many as 
are in favor of ordering the previous question will rise and 
stand until they are counted. The Chair will count all gentle- 
men standing. [After counting.] Two hundred and seventy 
gentlemen have arisen; the ayes will be seated and the noes 
willrise. [After a pause.] No vote in the negative. The previous 
question is ordered. The question is on agreeing to the resolution. 

Mr. TAWNEY. On that I demand the yeas and nays. 

Mr. UNDERWOOD. I demand the yeas and nays. 

The question was taken, and the yeas and nays were ordered. 

The SPEAKER. The resolution will be again reported. 

Mr. TAWNEY. Mr. Speaker, I ask that the resolution be 
read again before the roll call begins. 

The SPEAKER. Without objection, the resolution will be 
again reported. 


The Clerk began to read the resolution. 

Mr. TAWNEY. I demand before the reading of the resolu- 
tion the House shall be brought to order, so that we may under- 
stand what it is. 

The SPEAKER. The House will be in order. [After a 
pause.] The Clerk will report the resolution. 

The Clerk read as follows: maken 

Resolwed, That the office of Speaker of the House of Representatives 
is hereby declared 
at once proceed to yc „ z Sh se ee 

Mr. CLARK of Florida. Mr. Speaker—— 

The SPEAKER. Hold on a minute. 

Mr, CLARK of Florida. A parliamentary inquiry. 

The SPEAKER. The gentleman from New York [Mr. PAYNE] 
will take the Chair. [Great applause on the Republican side.] 

Mr. CLARK of Florida. A parliamentary inquiry. 

Mr. PAYNE took the chair amidst loud applause on the Re- 
publican side. 

Mr. CLARK of Florida. A parliamentary inquiry. 

The SPEAKER pro tempore. Before any business is trans- 
acted the House will be in order. All gentlemen will be seated. 
Gentlemen standing in front will be seated; gentlemen standing 
in the aisles will be seated. 

Mr. CLARK of Florida. A parliamentary inquiry. 

The SPEAKER pro tempore, For what purpose does the 
gentleman rise? : 

Mr. CLARK of Florida. A parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CLARK of Florida. Will it be in order to move an 
amendment to the resolution? 

The SPEAKER pro tempore, It will not. The House has 
ordered the previous question. 

Mr. CLARK of Florida. That CHAMP CLARK, of Missouri, be 
elected Speaker. [Loud applause on the Democratic side.] 

Mr. TAWNEY. That motion will be in order when the House 
has voted in favor of the resolution just now offered. 

The SPEAKER pro tempore. 'The yeas and nays have been 
ordered on the resolution. 'The Clerk will call the roll. As 
many as are in favor of the adoption of the resolution will, as 
their names are called, answer “yea,” those opposed will an- 
swer *nay;" and again the Chair cautions the House to keep 
in order during the roll call. 

The question was taken; and there were—yeas 155, nays 192, 
answered “present” 8, not voting 33, as follows: 


YEAS—155. 
Adair Denver Howard Ransdell, La. 
Adamson Dickinson Hughes, Ga. Rauch b 
Aiken Dickson, Miss. Hughes. N. J. Rhinock 
Alexander, Mo. Dies Hull, Tenn. Richardson 
Ansberr Dixon, Ind. Humphreys, Miss. Riordan 
Ashbroo| Driscoll, D. A. James Robinson 
Barnhart Edwards, Ga. Johnson, Ky. Roddenbe: 
Bartlett, Ga. Ellerbe Johnson, S. Rothermel 
Bartlett, Ney. Ferris Jones Rucker, Colo. 
Beall, Tex. Finley Keliher Rucker, Mo. 
Bell, Ga. Fitzgerald Kinkead, N. J. ussell 
Boehne Flood, Va. Kitchin abath 
Booher Floyd, Ark. Lamb Shackleford 
Borland Fornes Latta Sharp 
Bowers Foster, III. Lee Sheppard 
Brantley Gallagher Lenroot Sherley 
Broussard Garner, Tex. Lindbergh Sherwood 
Burleson Garrett Lindsay ims 
Burnett Gill, Md. Livingston Sisson 
Brrd Gill, Mo. Lloyd Slayden 
Byrns Gillespie McDermott Small 
Candler ilmore McHenry Smith, Tex, 
Cantrill Maguire, Nebr. Spar 
Carlin Goldfogle Martin, Colo. Spight 
Carter rdon Moore, Tex. Stanley 
Cary Graham, Ill. Morrison Stephens, Tex. 
V 
ayton ronna urdoc Taylor, Colo. 
Cline Hamill Nelson Thomas, Ky 
Collier Hamiin Oldfield Thomas, N. C. 
Conry Hammond Padgett 'Tou Velle 
pope Wis. Hardwick Page "Turnbull 
Covington Hardy Palmer, A. M, Underwood 
Cox, Ind. Ha Patterson atkins 
Cox, Ohio Helm Peters Webb 
Craig Henry, Tex. Poindexter Wickliffe 
Cullop Hitchcock Pou Willett 
Davis Hobson Pujo Wilson, Pa. 
Dent Houston Rainey 
NAYS—192. 
Alexander, N. Y. Boutell Cook Diekema 
Allen Bradle Cooper, Pa. Dodds 
Ames Brownlow Coudrey Douglas 
Andrus Burke, Pa. Cowles Draper 
Austin Burke, S. Dak. Creager Driscoll, M. E. 
Barchfeld Burleigh Crow DUE 
clay utler Crumpacker ight 
der Currier Edwards, Ky. 
Bartholdt Calderhead Dalzell llis 
tes Campbell Davidson Englebright 
Bennett, Ky. Cocks, N. Y. Dawson Fassett 
Bingham le by 
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P me «n Madden Sheffield 
"oclker es, ‘a. Madison 
Fordney Hull, lowa Mein Smith, Cal. 
Foss Humphrey, Wash: Mann: Smith, Iowa 
Foster, Vt. Johnson, Ohio aan See Smith, Mich. 
Fowler Joyce Miller, Snapp 
Fuller Kahn Miller, Minn. Southwick 
Gaines Keifer Millington 8 
Gardner, Mass, — Kendail Mon: 8 
Gardner, Mich, Kennedy, Iowa Moon, Pa. Steenerson 
Gardner, N. J. Kennedy, Ohio Moore, Pa. ling 
Gillett Kinkaid, Nebr. Morehea Stevens, Minn: 
Goebel Knapp Morgan, Mo. Sturgiss 
Good Knowland. Morgan, Sulloway 
T Kopp Morse Swasey 
Graliam, Pa. Kronmiller Moxley Tawney 
Grant Kiistermann Murphy Taylor, Ohio 
Greene Lafean Needham ‘Tener 
Langham N Thistlewood 
Langley N Thomas, Ohio 
Hamilto —.— Olmsted: Tirrell 
n wrence m 
nna Lon rth: Palmer, H. W. Townsend 
Haugen 4 Parker Volstead 
wiey Loudenslager Parsons. Vreeland. 
Hayes Lowden Payne Wanger 
Heald Lundin earre Washburn 
Henry, Conn. McCall Pickett Weeks 
iggins M ry Piumley Wheeler 
Hinshaw McCredie Pray ley 
Hollingsworth mounie; Okla. Prince Wilson, III. 
Howell, N. J. McKinley, ‘ood, N. J. 
Howell, Utah McKinney Reynolds Woods, Towa 
Eee town Mots Wen teder Youn 
nbbard, Iowa La n, Mich. A 
Hubbard, W. Va: McMorran Young, N. Y. 
ANSWERED “ cae —8. 
Cassidy Estopinal Harrison Lever 
Clark, Fla. Goulden Korbly Pratt 
NOT VOTING—33. 
Amderson Fairchild Macon Saunders. 
Anthony oulkrod Siemp 
Bennet, N. Y, Garner, Pa. Mays ulzer 
u lass Moon, Tenn. Taylor, Ala. 
Capron Heflin Mudd Wallace 
Chapman 11 Nicholls ‘eisse 
Cravens Jamieson. O'Connell 
Elvins Legare Randell, Tex. 
Esch McKinlay, Cal. Reid 


The following additional pair was announced: 

Until 5.30 to-day: 

Mr. Bennet of New York with Mr. Harrison. 

Mr. HARRISON. Mr. Speaker, did the gentleman from New 
York [Mr. Bennet] vote? 

The SPEAKER pro tempore. He did. not. 

Mr. HARRISON. I voted “aye,” And I wish to withdraw 
tliat vote and be marked “ present.” 

The Clerk called the name of Mr. Harrison, and he answered 
“present,” as above recorded. 

Mr. KORBLY. Mr. Speaker, I am paired with the gentle- 
man from Missouri [Mr. Ervins], and I wish to withdraw my 
vote of “aye” and be marked present.“ 

The Clerk called Mr. KonzLx's name, and he. answered 
* present," as above recorded. 

Mr. GRONNA. Mr. Speaker, I wish to change my vote. I 
voted "no," and I wish to change it to “aye.” 

The Clerk called the name of Mr. Gronna, and he voted 
“aye,” as above recorded. 

The SPEAKER pro tempore: On this question the “ayes” 
are 155, the noes 192, present 8, and the resolution is not 
agreed to. [Loud applause on the- Republican side:] 

The Speaker resumed the chair. 


LEAVE OF ABSENCE. 


Mr. HUBBARD of West Virginia, by unanimous consent, 
was given leave of absence for ten days on account of im- 
portant business, 


ADJOURNMENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. MANN. Good! This side of the House makes the 
motion. [Laughter.] 


The motion was agreed to. 
Accordingly (at 5 o'clock and 30 minutes p. m.) the House 
adjourned until to-morrow, Sunday, March 20, at 1 o'clock p. m. 


EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of the Interior, transmitting 
a. statement of the expenditure of the appropriation for the 


Department and ordered to be printed, 


2. A letter from the Secretary of the Interior, transmitting a 
report of the expenditures of the Indian school: funds (H. Doc. 
No. 800)—to the Committee on Indian Affairs and ordered to 
be printed. 

3. A letter from the Secretary of the Interior, transmitting a 
report of certnin open-market purchases (H. Doe. No. 801)—to 
the Committee on Expenditures in the Interior Department and! 
ordered to be printed. 

4. A letter from the Secretary of the Interior, transmitting a 
report of diversions of appropriation for pay of specified’ em- 
ployees in the Indian Service (H. Doc. No. 802)—to the Com- 
mittee on Expenditures in the Interior Department and ordered 
to be printed. 

5. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of War submitting 
an estimate of appropriation for barracks and quarters for the 
army in the Philippines (H. Doc. No. 808)—to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS. AND- 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PEARRE, from the Committee on the District of Colum- 
bia, to which was referred the bill of the Senate (S. 5252) to 
authorize the closing of a part of Forty-first street NW., in the 
District of Columbia, and for other purposes, reported the same 
with amendment, accompanied by a report (No. 788), which 
said bil and report were referred to the Committee of the 
Whole House on the state of the Union. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HANNA: A bill (H. R. 23228) making drunkenness: 
in the District of Columbia a misdemeanor, and to provide a 
hospital for inebrintes, and for other purposes—to the 
tee on the District of Columbia. 

By Mr. TAWNEY: Resolution (H. Res. 501) providing for 
a. registry and money-order clerk in the House post-office- in 
lieu of one messenger—to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
I following titles were introduced and severally referred as. 
ollows: 

By Mr. ANDREWS: A bill (H. R. 23227) granting an in- 
a of pension to Eleno Samora—to the Committee: on Pen- 

ons. 

By Mr. ASHBROOK: A bill (H. R. 23228). granting a pen- 
sion to: Amanda Landers—to: the Committee on Pensions. 

By Mr. BENNET of New York: A bill (H. R. 23229), granting 
= increase of pension to Mary E. Kirby—to- the Committee on 

ensions. 

Also, a bill (H. R. 23230) granting an increase of pension to 
William. Shean—to the Committee on Invalid. Pensions. 

Also, a bill (H. R. 23231) granting an increase of pension to 
H. L. Dunton—to the Committee on Invalid. Pensions. 

Also, a bill (H. R. 23232) granting a pension to Theresa 
Sheidmantel—to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 23233) granting 
an inerease of pension to William T. Smashey—to the Com- 
mittee on. Invalid Pensions. 

By Mr. COVINGTON: A bill (H. R. 23234) for the relief of 
Pay Director Worthington Goldsborough, U. S. Navy—to the 
Committee on Naval Affairs. 

By Mr. HAWLEY: A bill (H. R. 23235) granting a tract of 
land: to the city of Tillamook, Oreg., for the purpose of widen- 
ing me waterway at that city—to the Committee on the Public 
Lan 

By Mr. HOLLINGSWORTH: A bill (H. R. 23236) granting 
an increase: of pension to Simeon J. Stone—to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 28237) granting. a 
pension to Rufus A. Theis—to the Committee on Pensions. 

By Mr. KOPP: A bill (H. R. 23238) granting an increase of 
pension to Joel Nuzum—to the Committee on Invalid Pensions. 

By Mr. LAMB: A bill (H. R. 23239) for the relief of Androm- 
eda C. M the Committee om Invalid Pensions. 

By Mr. LAW: A bill (H. R. 23240) to remove the charge of 

esertion against Thomas Devine—to the Committee 
on Naval Affairs, 
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Also, a bill (H. R. 23241) to remove the charge of desertion 
against William Davey—to the Committee on Military Affairs. 

By Mr. LOWDEN: A bill (H. R. 23242) for the relief of 
W. J. Forth—to the Committee on Claims. 

By Mr. McGUIRE of Oklahoma: A bil (H. R. 23243) for 
yv ica of Frank J. Boudinot—to the Committee on Indian 

‘airs. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 23244) 
granting an increase of pension to Samuel Moyer—to the Com- 
mittee on Invalid Pensions. 

By Mr. PARKER: A bil (H. R. 23245) for the relief of 
Silas A. Bryant—to the Committee on Claims. s 

By Mr. REYNOLDS: A bill (H. R. 23246) granting an in- 
crease of pension to John S. Sellers—to the Committee on In- 
valid Pensions. 

By Mr. RUSSELL: A bill (H. R. 23247) for the relief of the 
estate of J. N. White, deceased—to the Committee on Claims. 

Also, a bill (H. R. 23248) for the relief of the heirs of John 
Osborne, deceased—to the Committee on War Claims. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23249) granting 
a pension to Samuel H. Caldwell—to the Committee on Invalid 
Pensions. 

By Mr. WILLETT: A bill (H. R. 23250) granting an increase 
of pension to Mary E. Smith—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of N. J. Swift 
Post, No. 444, Grand Army of the Republic, against retention 
of the Lee statue in Statuary Hall—to the Committee on the 
Library. 

By Mr. ANDRUS: Petition of Sawpit Council, No. 30, Loyal 
Association, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of citizens of Irvington, N. Y., against the es- 
tablishment of postal savings banks—to the Committee on the 
Post-Office and Post-Roads. 

By Mr, ANSBERRY: Petition of presidents of various uni- 
versities against an appropriation for the George Washington 
University—to the Committee on Agriculture. 

Also, petition of 12,000 members of the Royal Arcanum in 
Ohio, for House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. ASHBROOK : Petition of 41 members of the Coshocton 
(Ohio) Labor Council, favoring what is known as the eight- 
hour bill—to the Committee on Labor. 

Also, petition of the Associated Fraternities of America, in 
favor of House bill 21321, and against an increase in the postal 
rates—to the Committee on the Post-Office and Post-Roads. 

Also, petition of 12,000 members of the Royal Arcanum of 
Ohio, against increased postal rates—to the Committee on the 
Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of John Morgan—to 
the Committee on Invalid Pensions, 

By Mr. BENNET of New York: Petition of New York Board 
of Trade and Transportation, protesting against House bill 
21334, the Moon bill, on injunctions and restraining orders—to 
the Committee on the Judiciary. 

Also, papers to accompany bills for relief of H. L. Dunton, 
Mary E. Kirby, Theresa Sheidmantel, and William Shean—to 
‘the Committee on Invalid Pensions. 

By Mr. BUTLER: Petition of Branch No. 31, Glass Bottle 
Blowers’ Association, of Spring City, Pa., favoring an eight- 
hour workday on all work done for the Government by contract 
or subeontract—to the Committee on Labor. 

By Mr. CALDER: Petition of Monterey Society for the Pre- 
vention of Cruelty to Animals, for House bill 19041, the mini- 
mum-speed bill for transportation of live stock—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CALDERHEAD: Petition of citizens of Republic and 
citizens of Clay Center, Kans., for legislation to prevent ship- 
ment of liquor from one State into another—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CASSIDY: Petition of Cleveland Lodge, No. 5, 
Brotherhood of Boiler Makers, for the boiler-inspection bill—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of E. W. Donovan, president Associated Chari- 
ties of America, on behalf of 7,000,000 fraternalists that the fifth 
paragraph of House bill 21321 be changed to allow fraternal 
‘periodicals carrying advertising to be classed as second-class mail 
matter—to the Committee on the Post-Office and Post-Roads, 


Also, petition of Musical Industry Merchant Marine League 
of New York, favoring legislation to restore merchant marine— 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Karl T. Karlson and 23 other citizens of 
Cleveland, Ohio, favoring House bill 15441, for an eight-hour 
day on government works—to the Committee on Labor. 

Also, petition of Riverside Council, No. 673, Royal Arcanum, 
of Cleveland, Ohio, against ruling of Post-Office Department in 
depriving fraternal periodicals of the right to carry advertis- 
ing—to the Committee on the Post-Office and Post-Roads. 

By Mr. COCKS of New York: Petition of Sunswick Council, 
No. 1374, Royal Arcanum, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ELLIS: Petition of Powell Butte Grange, No. 383, 
Patrons of Husbandry, of Oregon, for parcels-post legislation— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FITZGERALD: Petition of Porto Rico Horticultural 
Society, against proposed changes in the organic act of Porto 
Rico in so far as it restricts the present jurisdiction of the 
United States court for Porto Rico—to the Committee on Insu- 
lar Affairs. 

Also, petition of New York Board of Trade and Transporta- 
tion, against Senate bill 5106, that all steamship lines having 
rail connections with rail-and-water routes shnll be subject to 
the interstate-commerce law with reference to their port-to-port 
traffic—to the Committee on Interstate and Foreign Commerce. 

Also, petition of New York Board of Trade and Transporta- 
tion, favoring repeal of publicity clause of the corporation-tax 
law—to the Committee on Ways and Means. 

Also, petition of citizens of Gloversville, N. Y., for repeal of 
the Dick military law—to the Committee on Military Affnirs. 

Also, petition of New York Board of Trade and Transporta- 
tion, agninst the Moon bill (H. R. 21334), relative to injunc- 
tions—to the Committee on the Judiciary. 

Also, petition of Polonia Benevolent Association, Branch No. 
30, of Polish National Alliance of America, against the so-called 
Hayes bill amending immigration law—to the Committee on 
Immigration and Naturalization. 

By Mr. FOCHT: Paper to accompany bill for relief of John 
Chamberlin—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of New York Board of Trade and 
Transportation, against Senate bill 5106, relative to American 
coastwise port-to-port traffic—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the New York Board of Trade and Trans- 
portation, against the publicity-feature claüse in the corpora- 
tion-tax law—to the Committee on Ways and Means. 

Also, petition of New York Board of Trade and Transportation, 
against the Moon bill ( H. R. 21334) to prevent issuance of injunc- 
tion and restraining order—to the Committee on the Judiciary. 

Also, petition of Manufacturers and Dealers' League of City 
and State of New York, against publicity feature of the corpo- 
ration-tax law—to the Committee on Ways and Means. 

By Mr. FOSS: Petition of citizens of Illinois, for an eight- 
hour law on government works (H. R. 15441)—to the Commit- 
tee on Labor. 

By Mr. FULLER: Petition of the Musical Industry Merchant 
Marine League of New York, favoring legislation concerning 
the restoration of the merchant marine—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Associated Fraternities of America, of De- 
troit, Mich., against House bil (H. R. 21321) relative to the 
revision and codification of postal laws, ete.—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. GOLDFOGLE: Petition of the Municipal Art Society, 
National Society of Mural Painters, and Ray Brown, of New 
York City, for an appropriation for proper representation of 
the United States at the Italian exposition to be held in 1911— 
to the Committee on Industrial Arts and Expositions. 

Also, petitions of Auto-Piano Company and Auto-Pneumatic 
Action Company, of New York City, against publicity clause of 
the corporation-tax law—to the Committee on Ways and Means. 

Also, petition of Edward H. Dutton, of New York City, 
against an increase in the postage rate of periodicals—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Webster P. Huntington, secretary of Perry's 
Victory Centennial, favoring House bill 16303—to the Com- 
mittee on Industrial Arts and Expositions. 

Also, petition of legislative committee of the National Asso- 
ciation of State Universities, against an appropriation for the 
George Washington University—to the Committeeon Agriculture, 

Also, petition of Downtown Taxpayers’ Association, for eight- 
hour bil (H. R. 15441)—to the Committee on Labor. 
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Also, petition of Anthony Wayne Memorial Building Asso- 
ciation, for an appropriation for memorial to Gen. Anthony 
Wayne—to the Committee on the Library. 

Also, petition of committee on postal savings banks of Amer- 
ican Bankers' Association, opposing the postal savings-bank 
bili—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Religious Liberty Bureau, against a law 
favoring Sunday observance in the District of Columbia (S. 
404)—to the Committee on the District of Columbia. 

Also, petition of Maritime Association of the Port of New 
York, against transferring pilot charts from the Hydrographic 
Office of the Navy to the Agricultural Department—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petition of William Green, of New York City, for House 
bill 3075, prohibiting printing of advertisements and cards on 
stamped envelopes—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Retail Cigar and Tobacco Dealers’ Asso- 
ciation of Philadelphia, for abolition of coupons and gift 
Schemes in connection with the tobacco trade—to the Committee 
on Ways and Means. 

Also, petition of Religious Liberty Association, of Takoma 
Park, District of Columbia, in opposition to the passage of the 
Johnston Sunday bill (S. 404) —to the Committee on the District 
of Columbia. 

Also, petitions of Tim & Co.; Walter Coles Cable; United 
Shirt and Collar Company, of Troy, N. Y.; National Association 
of Box Manufacturers, of Chicago, III.; Franklin H. Kalbfleisch 
Company, of New York; and Milton Piano Company, against 
publicity feature of the corporation-tax law—to the Committee 
on Ways and Means. ‘ 

Also, petition of New York Typographical Union, No. 6, of New 
York City, in opposition to proposed increased rate of postage on 
periodicals—to the Committee on the Post-Office and Post-Roads. 

By Mr. GOULDEN: Petition of adjutant-general of New York 
State, favoring House bill 22839, for expenses of militia in joint 
encampment—to the Committee on Militia. 

Also, petition of Manufacturers and Dealers' League, of New 
York, against publicity feature of the corporation-tax law—to 
the Committee on Ways and Means. 

Also, petition of executive council of Porto Rico, favoring 
amendment of Porto Rican franchise—to the Committee on In- 
sular Affairs. 

Also, petition of Manufacturers and Dealers' League of City 
and State of New York, against publicity feature of the corpora- 
tion-tax law—to the Committee on Ways and Means. 

Also, petition of Associated Fraternities of America, against 
House bill 21321, relative to postal laws as affecting fraternal 
publications—to the Committee on the Post-Office and Post-Roads. 

By Mr. GRIEST: Petition of Lancaster (Pa.) Negro Busi- 
ness League of the United States, for the resolution in the in- 
terest of the National Negro Exposition, fiftieth anniversary of 
the emancipation of the negro people from slavery—to the 
Committee on Industrial Arts and Expositions. 

By Mr. HAWLEY: Petition of transportation committee of 
the Chamber of Commerce of Portland, Oreg. against placing 
water lines under Interstate Commerce Commission (H. R. 
17536)—to the Committee on Interstate and Foreign Commerce. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Simeon J. Stone—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Petition of citizens of Bedford County, 
Tenn., against the passage of Senate bill 404—to the Committee 
on the District of Columbia. 

By Mr. HUBBARD of West Virginia: Petition of John L. 
Jacox and 79 other citizens, for an eight-hour law on govern- 
ment works (H. R. 15441) —to the Committee on Labor. 

By Mr. HUFF: Petitions of the German Singing Society 
Frohsinn, of Westmoreland County; Branch of the German- 
American Alliance of Pennsylvania, of Butler, Pa.; Westmore- 
land County Branch of the German-American Alliance of Penn- 
Sylvania, of Monessen; associated societies of Mount Pleasant, 
Smithson, and Herminie, Pa.; and the German Sick Relief So- 
ciety of Latrobe, Pa., against any law to increase federal tax 
on alcoholic liquors or to place prohibitive restrictions upon 
those engaged in the manufacture or the sale of same—to the 
Committee on Ways and Means. 

Also, petition of Jefferson Grange, No. 1373, Patrons of Hus- 
bandry, of Butler, Pa., for Senate bill 5812, oleomargarine bill— 
to the Committee on Agriculture. 

By Mr. KINKEAD of New Jersey: Petition of Bergen Chap- 
ter, Daughters of the American Revolution, for retention of 
Division of Information in the Bureau of Immigration and Nat- 
| uralization in the Department of Commerce and Labor—to the 
; Committee on Immigration and Naturalization. 
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By Mr. KNAPP: Petition of New York Board of Trade and 
Transportation, against publicity feature of the corporation-tax 
law—to the Committee on Ways and Means. 

Also, petition of New York Board of Trade and Transporta- 
tion, opposing House bill 17536, to extend jurisdiction of Inter- 
state Commerce Commission over water transportation lines— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of New York Board of Trade and Transporta- 
tion, against the Moon bill (H. R. 21331) —to the Committee on 
the Judiciary. 

By Mr. LAMB: Paper to accompany bill for relief of Androm- 
eda C. Meagher—to the Committee on Invalid Pensions. 

By Mr. McHENRY: Petition of Grange No. 34, of Strawberry 
Ridge, Pa., favoring oleomargarine bills, in the House by Mr. 
McHenry and in the Senate by Mr. Penrose (S. 5842) —to the 
Committee on Agriculture. 

By Mr. A. MITCHELL PALMER: Petition of Pennsylvania 
Fraternal Congress and Royal Arcanum of Mauch Chunk, Pa., 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. REYNOLDS: Petition of Order of Patrons of Hus- 
bandry, Grange No. 1104, for Senate bill 5842, governing traffic 
in oleomargarine—to the Committee on Agriculture. 

By Mr. ROBERTS: Petition of Quincy Board of Trade, favor- 
ing the ocean mail bill—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. SULLOWAY: Petition of citizens of Concord, N. H., 
favoring the passage of the Gardner bill (H. R. 15441) for 
eight-hour law on government work—to the Committee on Labor. 

By Mr. WILLETT: Petition of New York Board of Trade and 
Transportation, against Senate bill 5106 and House bill 17536, 
providing that all steamship lines having rail connections with 
rail-and-water routes shall be subject to the interstate-commerce 
law with reference to their port-to-port traffic—to the Committee 
on Interstate and Foreign Commerce, 

Also, petition of New York Board of Trade and Transporta- 
tion, against publicity feature of corporation-tax law—to the 
Committee on Ways and Means. 

Also, petition of New York Board of Trade and Transporta- 
ton, against House bill 21334, Moon anti-injunction bill—to the 
Committee on the Judiciary. 


HOUSE OF REPRESENTATIVES. 
Sunpay, March 20, 1910. 


The House met at 1 o'clock p. m. 

Mr. William J. Browning, as Chief Clerk, called the House to 
order and read the following : 

I hereby designate Hon. RosERT F. BROUSSARD, of Louisiana, Speaker 
pro tempore for this day. 

J. G. Cannon, Speaker. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D., as 
follows: 

Our Father in heaven, we are assembled here on this sacred 
day to fulfill a sacred duty in memory of one who for many 
years faithfully and conscientiously served his State and Nation 
upon the floor of this House, and when the summons which 
awaits us all came, he passed to the unknown, where under the 
benign influences of a heavenly Father he still lives. 

Grant, O most merciful Father, that we may so order our 
lives that when the call comes we shall be ready to enter into 
that larger life fully prepared to do the work which Thou hast 
in store for us. We thank Thee for the tender ties of friend- 
ship, home, and kindred; and we pray most fervently for those 
who were thus bound to him, especially his children, that they 
may be comforted and sustained in the blessed hope of immor- 
tality and in the consciousness of Thy love, which changes not, 
and which at last shall unite them again in the blessed bonds 
which shall never be broken. And songs of praises we will 
ever give to Thee in the spirit of the Master. Amen. ; 

The Journal of the proceedings of yesterday was read and 
approved. 


EULOGIES ON LATE REPRESENTATIVE ROBERT C, DAVEY, 


Mr. GILMORE. Mr. Speaker, I offer the following resolu- 
tion, which I send to the desk and ask to have read. 
The Clerk read as follows: 


House resolution 503. 


Resolved, That the business of the House be now suspended that 
opportunity may be given for tributes to the memory of Hon. ROBERT 
C. Davey, late a Member of this House from the State of Louisiana. 

Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his M DUM public career, the 
House, at the conclusion of these exercises, shall stand adjourned, 
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Marca: 20, 


ets That: the Clerk communicate these resolutions to the 


e. 
Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


“The SPEAKER pro tempore. The question is on agreeing to 


the resolution. 
The question 
agreed to. 


Mr. GILMORE. On Tuesday, the 29th of December, 1908, 4 
vast concourse of. people assembled at one of the historical 
churches of the city of New Orleans, and thence followed to the 

tomb the mortal remains of RoBERT C. DaAvEY,:who.departed 
this life in that city on the preceding Saturday, after a stub- 
born and courageous fight against disease with which he had 
long striven, oftentimes with apparent success. No military 
glitter or display had attracted the attention of idle people and 
swelled the lengthy procession which accompanied him to the 
grave. The great outpouring of citizens from every walk and 
station of life was a fitting testimonial of his personal merit, his 
many, genuine and convincing evidence of the high 
esteem in which he was held universally. | 
I have ever felt sure that one of the. genuine friendships of 
which I have spoken existed between Mr. Davey. and myself, 
For many years I noted with pleasure the steadfast hold he had 
upon the affections of the people among whom he lived, and 
who out of their regard for him so often distinguished him with 
; deserved public: honors, and now that one of the highest of these 
-honors has been bestowed upon me, both friendship and duty 
i impel, me to pay such tribute as I can to his memory, long to 
‘remain fragrant among us. 
ROBERT CHARLES: Davey was born in New Orleans, October 
22, 1853. He attended several schools, private and public, 
„among them the Boys: High School. In 1871 he was graduated 
from St. Vincent's College, Cape Girardeau, Mo. His father 
ad desired him to become a lawyer, but he preferred to em- 

bark in commercial business. He began his political career as 
a member of the Democratic:state central committee in the 
latter seventies, having taken an active part in the stir and tur- 

moll of the preceding period, shouldering a musket in the battle 
for political freedom, September 14, 1874, never to be forgotten 
in the Crescent City. It is to be remarked that with the ex- 
ception of one term Mr. Davey served continuously until his 
death as a member of the state central eommittee. 

In 1879 he was elected to the state senate and served in that 
body until his election to Congress in 1892, acting in 1884 and 
1886 as president pro tempore. He also served as judge of the 
first recorder's court of New Orleans for two terms, from 1850 
until 1888. In 1888 he was the candidate of the regular Demo- 
cratic party for mayor of New Orleans, but was defeated by an 
independent movement, although he ran far ahead of his ticket. 

.Mr. Davey entered Congress in 1893 as a’ Member of this 
House, being reelected every term. thereafter except in 15894, 
when he declinéd the honor and personally placed in nomination 

_ his successor, Charles F. Buck. 
It is needless for me to review his congressional career; you 
‘are all familiar with it, and remember the places of distinction 
and responsibility which he enjoyed and creditably filled in this 
honorable body. Suffice it to note that the dean of the Louisiana 
delegation at ‘the time of his death was the ranking minority 
member of the Committee on Interstate and Foreign Commerce ; 
that he was ever fully posted, always alive and active; kept all 
his engagements and neglected none of the duties he owed to his 
constituents and the country, to the manifest satisfaction of the 
former and the lasting benefit of the latter. 
"Mr. Davey made no pretensions to oratory. ‘Nevertheless he 
was a clear, forceful talker when he could be induced to speak 
publicly, as is well known to those who accompanied him in 
political campaigning. He was modest and unassuming, and 
naturally, therefore, was at his best in committee work and such 
other business as specially calls for assiduity, knowledge of 
affairs, keenness of apprehension, and the weight of that influ- 
ence which is always wielded by one who is universdlly loved, 
trusted, and respected. 
Judge Davey, as he was popularly called by his constituents, 
was a kindly man, doing much good and no harm or ill of any 
sort. He was a generous man, ready to assist with word, act, or 
purse. He possessed, furthermore, that cheerfulness of disposi- 
tion which so often accompanies: kindliness and generosity and 
makes a man not only admired for his tolerance, beneficence, and 
charity, but beloved for the sunshine that beams from his whole 

being, thaws outiany frostiness in his fellows, and kindles in 
their souls the bright flames and \wooing warmth. of joy and 
"happiness. 


was taken, and the resolution.was. unanimously 


He was a loyal man, true to his friends, his cause, his duty, 
unswerving in integrity, and all too courageous; too manly to 
Mie in deceit, subterfuge, or evasion.‘ Colonel Hepburn said of 

He was NT popular. He was thé keenest. and most stralcht- 
forward man that have ever known. I never saw ‘the. slightest 
Semblance of a lie about him, and held him in the highest esteem, as 
AA 9 Bos; d committee with whom he served for ten or 
C e deepest regret among the Members of the 

-There is in Louisiana the deepest regret at his death, which 
closed untimely a life of private beneficence, a career of public 
usefulness. He has left his people ‘there; and his frlends and 
'fellow-Members here, a loss to deplore, n loving personality to 
remember. He is not dead, but gone to receive in the abode of 
everlasting peace and happiness the fadeless diadem, the ever- 
shining crown bespoken in the promise of the Book of Books: 

Be thou faithful unto death, and I will give thee a crown of life. 


Mr. WANGER. ' Mr. Speaker, responding to custom and the 
call of duty we are assembled to pay a merited tribute to one 
of the most modest and unwavering servants of the American 
people in the discharge of the duty of a Representative in the 
American Congress that it has been my privilege to know. One 
who was not brilliant in debate or showy in the display of those 
qualities with which he was endowed, yet who by patient en- 
dea vor steadily. directed to the achievement of the tasks devoly- 
ing upon him wrought substantial achievements. and was en- 
titled to the honor arising from accomplished deeds. 

I first knew. ROBERT. CHARLES Davey in the Fifty-third Cen- 
gress, and then observed the qualities which bound so many to 
him and commanded and enjoyed the respect of all his fellow- 
Members and. acquaintances. Service with him during and 
from the Fifty-fifth until the last Congress npon the Committee 
on Interstate and Foreign Commerce ripened the acquaintance, 
strengthened the friendship, and enlarged the knowledge of hís 
worthy, qualities so that when the news of his demise came it 
gave me unfeignéd grief, although not surprise, because of 
knowledge of the heart affection from which he had suffered for 
some years. 

In one respect Mr. Davey showed marked ‘contradictions. 
Usually a very strict party man, believing in and acting in ac- 
cordance with the dictates of party discipline, yet on more than 
one notable occasion his action was against the behest of party 
and in accordance with. his conception of duty to his district 
and the eountry. Only a man of courage of his party filia- 
tion could have cast his vote against the adoption of the Wilson 
bil and against agreeing to the Senate amendments thereto, 
and in a later Congress erst his vote for the passage of the 
Dingley bill. That he knew the vote against the first-naméd 
measure was not to his personal advantage was evidencéd by 
his declination of a renomination; and that he remained in 
good fellowship with his party associates notwithstanding these 
votes was evidenced by the fond regard they had for him as a 
man and confidence in hís integrity as a legislator. 

It was doubtless love for Louisiana that caused him to vote 
as he did upon tariff questions, and it was the same love and 
desire to serve his people which prompted his sturdy efforts 
for the enlargement of the jurisdiction of the' Publie Health 
and Marine-Hospital Service, especially in 1906, and the provi- 
sion that was then made to guard the country: against epi- 
:demies, and especially the Southland against another epidemic 
of yellow fever, with which it was then threatened. It was in 
connection with this legislation that I came in closer associa- 
tion with him and saw more of his persistent labor and sacri- 
fice than at any other time. The bill as reported and passed by 
the House was complicated with provisions which were dis- 
tasteful to him; yet, to attain the end and, as hé believed, to save 
the people of the States threatened with fever invasion from the 
panic.and the sickness and probably the many deaths which 
would have followed such invaston, he steadily pressed for ‘its 
favorable report and passage, regarding that end of higher im- 
portance than anything else. 

Yet personal fear had nothing to do with his battle against 
the recurrence of yellow fever, for he was himsélf immune; 
and it was to save his imperiled countrymen that he labored 
with Members and committees and departments, and finally 
had: the supreme pleasure of witnessing the triumph of his 
labors. 

The experience of Mr. Davxx as a state senator of Louisiana, 
as judge of the first recorder’s court of New Orleans, as can- 
didate, though unsuccessful for mayor of that city, and as 
Member of this House, added to his education and early train- 
ing, made him a safe and prudent counselor, and the practical 
wisdom and pure patriotism which he unostentatiously showed 
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gave great weight to his suggestions and accounted for his in- 
fluence in committee and with Members generally. 

With a rich fund of humor and of anecdote there was no 
trifling in his make-up, so that he was always the agreeable 
companion and the respected colaborer, with scrupulous regard 
for the faithful fulfillment of all his undertakings. 

The tribute which his committee paid him in providing for 
a revenue cutter to be stationed with headquarters at his city 
and to bear his name—the only instance when the latter honor 
was bestowed—demonstrated the high esteem and regard of his 
fellow-committeemen for him, and these niost forcefully, he 
being a minority member of the committee. 

In the death of our colleague Louisiana lost a Representative 
ever alert to ably defend and protect her interests and the Na- 
tion a servant who was proud to subordinate even the beloved 
title of Louisianian to the prouder one of an American, and 
who, in the manner in which he served it in this legislative 
Chamber is entitled to the commendation “ Well done, good and 
faithful servant.” Those of us who knew his good and gentle 
qualities will ever cherish his memory, and none can measure 
the extent to which the present and generations yet to come 
have reaped and will reap rich fruits from his labors. 


Mr. RANSDELL of Louisiana. Mr. Speaker, it is a sad duty 
that impels me to speak of the lamented RoBERT C. Davey, late 
a Member of this body from the Second Congressional District 
of Louisiana. He was my good friend, and the words I shall 
* come from a heart Which loved him and holds his memory 

ear. 

When Judge Davey departed this life his State lost a faith- 
ful, efficient servant, his children a devoted father, and his hosts 
of friends a generous, big-hearted associate who loved them 
well, and whose death leaves a vacancy that can never be filled. 

My first real insight into the noble, unselfish character of 
the judge occurred during my first year in Congress. Mr. 
George J. Gould, president of the Missouri Pacific Railway, de- 
sired to construct a railroad bridge across Red River near its 
mouth, and about six days before the close of the session he 
wired to the Senators and Representatives from Louisiana re- 
questing the passage of a special act permitting it. The Com- 
mittee on Interstate and Foreign Commerce, of which Judge 
Davey was a member and which has charge of all bridge bills, 
had adjourned for the session, and he promptly telegraphed Mr. 
Gould that it was too late—nothing could be done. Similar 
telegrams were sent by others of the delegation. Realizing the 
vast importance of this bridge to my district, which had no 
railroad adjacent and parallel to the Mississippi River, I in- 
troduced a bill at once and appealed to Judge Davey to help 
me secure its passage. He knew the difficulty, and had just de- 
clared in his telegram that such a law could not be passed so 
near the close of the session, but without hesitation and in com- 
plete effacement of self he promised to do his best. We 
promptly saw Col. Peter Hepburn, chairman of the com- 
mittee to which my bill had been referred, who authorized the 
judge to call a meeting instanter if a quorum could be secured. 

By the most persistent and active effort on the judge's part 
and personal appeals to Members to attend, a meeting was 
finally secured and the bill was favorably reported. I then 
asked recognition from Speaker Henderson for the purpose of 
calling it up and placing it upon passage. He refused to give 
it to me, whereupon Judge Davey himself demanded recognition 
for that purpose, secured it, and remained on the floor for hours 
awaiting his turn, till finally he got the Speaker’s eye and the 
work was done. Senator MCENERY rushed this bill through the 
Senate, acting as nicely about it there as Judge Davey had done 
in the House. All of the credit was given to me by the press, 
which published a nice story on the subject in the papers of 
my section, when in reality I had done practically nothing ex- 
cept to secure the all-powerful help of Judge Davey. Very few 
men would have aided another to accomplish a thing of this 
kind, which they had said could not be done, and after com- 
pletion have declined any credit for it. 

I have gone into detail about this matter because it reveals 
the noble unselfishness, disinterestedness, and generosity which 
were such strong traits of our deceased friend, and I have never 
known a man in whom they were more highly developed. 

The judge was unusually kind and considerate to young Mem- 
bers, always ready with good advice and a helping hand, though 
very retiring and tactful and rarely offering suggestions unless 
called upon. I frequently asked his counsel and assistance, and 
never in vain. He willingly gave his time and attention to assist 
any colleague, and his good nature was often imposed upon. 

Other striking characteristics of the judge were his modesty 
and common sense. His powers of analysis were excellent. 
When any proposition of difficult solution was presented he 


would listen to the discussion for a few minutes, and then in 
quick, terse sentences dissect it thoroughly, get at the meat of 
it, and suggest a plan of settlement which was usually adopted, 

I have never known a person possessed of less desire for 
recognition and prominence. He rarely ever made a speech in 
the House, and when he did his remarks were concise and clear, 
but every interest of Louisiana was watched by him like a hawk, 
and he was faithful to all of his congressional duties. 

Judge Davey was one of the most popular men in the House 
of Representatives. Everyone knew him and liked him. He 
was genial and simple in his manners; easy of approach; as 
courteous and cordial to the humblest employee as to the most 
prominent Member of the House. Indeed, he was best known 
and loved for the little things that sweeten our daily intercourse, 
and in contact with his fellows always endeavored to brighten 
their lives, He was a strong believer in the doctrine of the 
international sunshine society— 

How much joy and comfort we can all bestow 

If we scatter sunshine everywhere we go— 
and he tried faithfully to practice that beautiful philosophy. 
A bright, cheery word, a kindly smile, and a warm handshake 
were his greetings, and it made one feel good to be with him. 
Although in bad health for several years prior to his death and 
a constant sufferer, his good humor was unfailing, and he rarely 
complained or intruded his feelings on others. 

As before stated, the judge seldom took an active part in the 
debates on the floor of the House, but he was very attentive to 
committee work, and tireless whenever a measure was pre- 
sented to his own great Committee on Interstate and Foreign 
Commerce, or any other committee that related in the slightest 
degree to Louisiana, He neglected no detail, and his personal 
influence with his colleagues was so remarkable that if the 
measure advocated by him had reasonable merit it was almost 
sure to win. His career illustrates in a striking manner the 
fact that a Member can become most influential and useful as 
a legislator and yet make very few speeches in the House. 

Mr. Speaker, it is a mournful pleasure to lay these few flowers 
on the graye of your friend and mine. Long may his memory 
be green and sweet to those of us who knew and loved him in 
these Halls, and honored by the State and Nation he served so 
well. 


Mr. ADAMSON. Mr. Speaker, one of the most popular 
maxims in all the books is the injunction to“ Speak nothing 
but good concerning the dead.” In case of our deceased friend, 
Hon. Ropert C. Davey, it is not difficult to comply with that 
rule. It is true there is sometimes a tendency to indulge in 
extravagant laudation of the departed. It is fortunate that 
when death closes the lips and eyes and stills the heart and 
arm of a man, all criticism, hatred, and revenge are disarmed, 
and humanity is willing to remember no demerits, but cherish 
and even magnify the good only. That tendency may be due to 
the conscious weakness common to our natures, Realizing our 
own frailty and knowing that sooner or later our own hearts 
must cease to pulsate and our own lips grow dumb, anticipating 
something of our own lot with involuntary dread for the un- 
tried terrors of death's lone passage, we instinctively feel for the 
dead the same consideration which we hope for our own mem- 
ories from the attention of our survivors. In the case, however, 
of our lamented comrade it was not necessary to wait for death 
to disarm malice nor stifle criticism. There was in his life and 
character enough good for a long speech without hunting for 
faults, which were exceedingly few, if any existed. Every 
person who knew him in life loved him. I venture the opinion 
that he never intentionally harmed a human being; that he 
was intuitively considerate of his fellow-man, because he loved 
his fellow-man. It was delightful to acknowledge his merits 
while he lived, and present him with an occasional nosegay while 
life yet permitted him to enjoy its perfume, without awaiting his 
death to shower hís bier with an avalanche of flowers, or pro- 
nounce to other ears praises for virtues, admiration of which 
we had gladly accorded him in life. 

For almost twelve years I sat by him in the great Committee 
on Interstate and Foreign Commerce and worked with him in 
the House of Representatives. While in the minority during 
his service in Congress, and therefore less able to control the 
character of constructive legislation, he was, nevertheless, al- 
ways diligent and prompt in the most intelligent attention to 
his publie duties. He actively participated in much important 
legislation. For many years the ranking member of the mi- 
nority on the committee, he was held in respect and confidence 
at our end of the table, while the majority welcomed expression 
of his views and treated them and him with profound consid- 
eration, often accepting his suggestions and always anxious to 
defer to him and oblige him in any matter personal or local, 


while ready to regard his opinions on all general and public 
questions, During the twelve years of my intimate association 
with him I have no recollection of a duty he failed to perform 
nor an unkind word or act to any fellow-Member, nor of any 
failure to help, oblige, and please at every opportunity: 

If“ by their fruits ye shall know them,” these reflections con- 
vince me that he was a good man, for “a good man out of the 
good treasure of his heart bringeth forth that: which is’ good; 
for out of the abundance of the heart the mouth speaketh.” 
He loved his country and he loved his home State and splendid 
native city by the Father of Waters, to the beauty, advancement, 
and prosperity of which he contributed so much. Many are 
the marks of his industry, wisdom; and devotion, conspicuous 
throughout all her borders in improvements for the convenience 
and happiness of her people. But he loved our great Republic, 
and if he appeared to love his own city and State more than 
other parts of our common country, it was more apparent than 
real and due to his active devotion to the true principle of our 
Government—that its success depends on individuals and com- 
munities locally doing their duty at home. 

If every individual and every community should conform to 
that rule of action, all individuals and all communities would 
be good. The whole country would be good, and the Republic, 
justifying the theory and expectations of its founders; would live 
forever in usefulness and glory; but the Republic that he loved 
was not a perverted republie, for which some centralists strive, 
buta union of sovereign, indestructible’ States looking after all 
domestic questions and conditions, such as labor, education, the 
domestic relations, preservation of order, good- morals, encour- 
ngement of industry, and the protection of the people in the 
pursuit of happiness and the enjoyment of life, liberty, and 
property, with a general government exercising its proper 
constitutional delegated functions to exemplify and perpetuate 
an indissoluble union for the general: good, doing the things 
more convenient and economical for it to do than for each 
State to do for herself or for her sister States; stronger than 
any or all together in its legitimate sphere; because- calling: into 
exercise the combined forces of all, and using all its powers of 
statecraft and diplomacy, yea, making war, if necessary, for 
the protection of our people and States in the exereise-of their 
rights under a republican form of government. Instead of dis- 
couraging the exercise of local self-government, it should, if 
necessary, fight any earthly power which might take umbrage 
at the proper exercise, by the people or the States, of the right 
of local self-government—the corner stone of our system, the 
essence of our liberty, the very thing it was intended for the 
Federal Government to defend and protect at all hazards against 
all objectors. 

Of his domestic life I will leave others to speak, contenting 
myself with the satisfaction that, being a true and noble hus- 
band, he was also a wise, tender, and provident father, loved 
and honored in his home by a good wife, who him 
to glory, and by lovely children, who, well stationed in life and 
society, proudly realize in their bereavement that “a good man 
leaveth an inheritance to his children's children." They knew 
and rejoiced during his life that the just man walketh in his 
integrity" and in his good name among men, and in their fond 
recollection of his benign life and example, shedding benefac- 
tions and glowing with benediction, they feel that “ his children 
are blessed after him." In truth and in fact Bos DaAvEY was a 
man. I will not say that his like we shall not soon see again," 
but rather express with joy the opinion that there are many 
of his kind. 

If “an honest man is the noblest work of God,” he lived and 
died far in the front rank among those images of his Maker 
who are nearest like unto God, and in his daily walk and godly 
conversation exemplified the noble character which we are 
taught to hope and believe is best prepared to be received with 
welcome plaudits and forever glorified in the bosom of his ever- 


lasting Father. 


Mr. SULZER. Mr. Speaker, Judge DAvey and I were sincere 
friends for many years. No one in this House thought more of 
him. No one liked him better; no one had a greater admiration 
for his abilities; and no one in Congress or out of Congress 
had a higher appreciation than I of his good qualities of head 
and heart. To-day I come to place on record my tribute of 
affection to his memory. I knew him well as a Member of this 
House, and in a social way we were intimately acquainted. He 
was a man of noble character, sincere in purpose, of high ideals, 
with a genial, sunshiny disposition, and an attractive person- 
nlity. He was a true friend in the best sense of the word, and 


those friends he had, and their adoption tried, he held them 
with ties of affection stronger than ropes of steel, 
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Rosert C. Davey was a successful man, and had a most 
eventful public career, He was born in New Orleans on 
Oetober 22, 1853. He received his early education in the 
schools of his native city; entered St. Vincent's College, Mis- 
souri; in 1869, and graduated with high honors in 1871. He 
was elected a member of the state senate in December, 1879; 
reeleeted in April, 1884; and again elected in April, 1892; 

During the sessions of 1884 and 1886 he was president pro 
tempore of the senate. He was elected judge of the first re- 
cordet's court in November, 1880; reelected in November, 1882; 
again in April 1884, and served until May, 1888. He was de- 
feated for mayor of the city of New Orleans in April, 1888. He 
was elected to and served in the Fifty-third Congress, but posi- 
tively declined a renomination: for the. Fifty-fourth Congress. 
He was elected to and served with distinction in the Fifty-fifth, 
Fifty-sixth,. Fifty-seventh, Fifty-eighth, Fifty-ninth, Sixtieth, 
and Sixty-first Congresses. He died in the prime of life, in the 
zenith of his career, at the time of his greatest usefulness, at 
the summit of his fame, loved and: respected, and mourned. by 
all who knew him. 

The untimely death of Congressman Davey was.a great shock 
to the Members of Congress and to his many friends through- 
out the country. We will miss him more and more as the years 
come and go. He occupied a place in our affections which can 
not be filled.. We shall not look upon his like again. We sit in 
silent sadness with those who loved him; we grieve with those 
who were near and dear to him; and to all his relatives we ex- 
tend our sincere and heartfelt sympathy. 

The people knew Davxr; they trusted him, they kept him in 
official position; they knew his worth; they knew he was a 
faithful public servant. He. did much to improve his native 
city; much for the progress of his State; and much for the 
greatness.of his country. His early demise was a national 
loss, and those here who knew him best fully realize this and 
hence feel most keenly his unfertunate death, 

He was the soul of honor; he loved the truth; his word was 
his bond; he spared no effort to serve a friend; he never for- 
got; he was no ingrate; he was an industrious. man, a worker 
for the people; a doer of good in the vineyard of humanity; an 
energetic, public-spirited. citizen who. did things for the ad- 
vancement of civilization; he was broad minded, liberal in his 
views, charitable to a fault, a gentleman of the old school; he 
was a Democrat through and. through, who believed in thé 
great fundamental principles of the author of the Declaration 
of Independence, and struggled all his life for their exemplifi- 
cation, * 

Such a man was Congressman HRoszzT C. Davxx, and such a 
man is not often born nor soon forgotten. He is gone to the 
undiscovered country, whence ali must shortly journey, never 
to return, but he will live in his works for man and in the 
affectionate memory of those who loved him. A grateful coun- 
try will never forget his patriotic and self-sacrificing services, 
and his myriad friends throughout the land, ever remembering 
his kind words, his good counsel, and his noble deeds will 
always keep his memory green, 

Green be the turf above thee, 
of my better days; 


Friend 5 
None knew thee but to love thee, 
None named thee but to praise. 


Mr. TOWNSEND! Mr. Speaker, I am greatly impressed with 
thé difference between the scene on this floor now and that whieh 
we witnessed here a few short hours ago. Yesterday this Chamber 
was packed with an eager throng, drawn hither by the hope that 
sensationalism would be rife and that possibly bitter and cruel 
words: would be uttered, resulting in action harmful to the feel- 
ings and reputations of men. Is it too much to say that the 
crowd was actuated by morbid curiosity and a desire to gratify 
the baser sentiments of our natures? To-day the Chamber con- 
tains only those who, out of love for him whose memory we 
commemorate at this time, have felt like taking advantage of 
this most proper oceasion to bring a few flowers of esteem and 
regard to place upon the bier of one who recently moved among 
us. Why should there be such a difference? This Hall is dedi- 
cated to the cause of government, and government is ostensibly 
for the good of men. To-day we eulogize a man who lived and 
wrought in the cause of such a government, and, judged. by 
the standard of uprightness, fidelity, and integrity, he was a 
good man and a demonstration of worthy citizenship under 
popular government. 

I would not commend mourning weeds as perpetual raiment, 
neither would I silence one ripple of laughter, one song of 
pleasure. I would not destroy a flower or darken a sunbeam, 
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but I would, if I could, unstop deaf ears and open blind eyes to 
the real things of worth and beauty. 

As we stand at the bier of the departed our better natures 
take control and life appears from a different perspective. As 
legislators we could, with profit, attend every meeting of this 
kind, as they are the Mount Pisgahs from whose summits we 
can see real life and can discriminate between wicked selfish- 
ness and highest duty. 

We do well to honor the lives and memories of men who have 
done well. By doing this we strengthen ourselves in welldoing 
and become better men. 

Here we speak but the good, and thus again is the occasion 
differentiated from yesterday. The press in its anxiety to sell 
its publications, prints under sensational headings the faults, 
mistakes, and foibles of men and gives them widest circula- 
tion. The good too frequently goes unwritten and unsung. 

To-day we speak but good, and good is and must be the re- 
deemer of the world. 

Mr. Speaker, I came here with little preparation, but I am 
persuaded that this is not a time for oratory, and especially on 
this particular occasion, for he whose life and work we now 
commemorate was a plain and modest man, not given either to 
the spectacular or to the unreal. I arise, however, to speak the 
words of sincere friendship for the late Roperr C. Davey which 
come unbidden to my lips. 

When I entered Congress and was assigned to the Committee 
on Interstate and Foreign Commerce, Mr. DAvEY was a mem- 
ber of it and one of the first with whom I became acquainted. 
He had a strong face, an attractive personality, even to the 
Stranger, and the impressions thus obtained at the beginning 
were strengthened by closer acquaintance, and I came to ratify 
those first impressions of him. I knew from the g that 
he was not a well man, and I have wondered if it is not in the 
Divine economy so ordained that when the physical is afflicted 
the spiritual becomes stronger. I believe, sir, that no colleague 
of his can either on a funeral occasion, when we are inclined to 
speak only well of the departed, or on any other say that Judge 
Davey was not a man actuated by the loftiest and best feelings 
of mankind. His patience with and tolerance of the faults 
and foibles of others were, it seemed to me, greater than those 
of his physically stronger colleagues. I knew him when per- 
sonal bereavement came to him. He was still the strong, steady 
man, facing the inevitable, meeting it manfully and courageously. 

I was with him on the trip to Panama in November, 1 
He was sick on tbat voyage, but he did not complain. I remem- 
ber talking with him many times, because it was not an alto- 
gether pleasant voyage for me physically. There was thus a 
bond of sympathy between us. We visited much on that trip. 

It is, I think, in these moments, when you meet men unin- 
fluenced by passion and prejudice, when you meet as man to 
man, that you understand your fellows better than on any 
other occasion. So I think I came to know Judge Davey well. 
I have heard what his religious sect was. I know that he was 
a deeply religious man according to the standard of doing unto 
others as you would be done by. He knew that the veil was 
soon to be lifted, that it could not remain down long, and he 
contemplated the fact with complacency. I remember one day 
we were talking about the aims and ambitions of men; how 
they all dwarf into insignificance when we dre face to face with 
the great fact which in the end comes to all—the dissolution 
of man. He told me that he was ready for the call when he 
Should be summoned. I said to him that his suggestions of 
meeting everything manfully and bravely and without complaint 
reminded me of a little poem, anonymous, which I had read, 
and while we sat there on the deck I recited to him its words, 
which I think expressed his faith, as they certainly do mine: 

Whichever way the wind doth blow, 
Some heart is glad to have It so. 
Then, blow it east or blow it west, 
The wind that blows, — wind Is best. 
yw little mE sails not alone. 

A thousand boats from every zone 
Are out ues a 1 — 
And what to me were mg breeze 
Might dash another with the shock 
Of ruin on the hidden rock. 
And so I do not dare to pray 


For winds to waft me on wi 
But leave it to the higher III“ 


That well, an 
Who a my bark y rA Beth me 


Within 


He has brought Judge xus there. There is no doubt about 
it. Ido not know whether he is cognizant of what is going on 


here to-day or not. If he is, it will not be the words which we 
may utter, but the sincerity which lies behind them that he 
will recognize. 

Mr. Speaker, in this humble way, without attempting to 
exaggerate, because it is folly to exaggerate, I pay my little 
tribute of respect. Congressman Davey was an inspiration to 
his colleagues on the Interstate and Foreign Commerce Com- 
mittee. He never played a part. He appeared to be and was 
the soul of honor. Therefore we mourn his loss; we recognize 
that the inevitable has come to him, as it must come to all of 
us; but he taught valuable lessons in modesty, integrity, and 
fidelity, and we who are permitted just a little while longer to 
remain on this field of action will, I believe, do our work 
better for having met and associated with HosrRgT C. DAVEY. 


Mr. PUJO. Mr. Speaker, in the last analysis, when casting 
upon the final account of a man's life, the real question is, 
What dominant traits of character, what virtues, emphasized 
his efforts in this great field of human endeavor? I will not 
attempt to paint the lily or add perfume to the violet by enter- 
ing into an eulogistic discussion of the life efforts, worth, and 
character of my friend, Judge Davey. These have been referred 
to and mentioned in eloquent, touching, and earnest terms by 
my colleagues who preceded me. 

I feel at great disadvantage, and in a way I feel almost re- 
luctant to try to express some of the thoughts that rush through 
my mind when the memory of my friend and the friend of all 
of us, is brought back so vividly. 

Judge Davey served in publie positions for thirty years, and 
when he died no one in this wide world could point the finger 
of suspicion at him, either in his public or private life. He 
could not truthfully have been charged with having an itching 
palm. 'The salaries that came to him in his publie positions 
were frequently spent almost before they were payable. He 
never knew what it was to refuse an application or a request 
for aid. In fact, to my personal knowledge, he was frequently 
imposed upon by helping those who never intended to recoup, 
or to prevent him from sustaining loss. When we turn our 
minds back to the final ceremonies in New Orleans, the scene 
is vivid. 'The elite of that magnificent city crowded around his 
bier. People representing every walk and avocation of life 
were represented. The poor were there in large numbers; and 
in fact one realized when looking into the faces of those who 
were present that he typified to them Christian charity in its 
broadest sense. 

Mr. Speaker, while I did not live in the immediate vicinity 
of the home of Judge Davey, it was my good fortune to have 
been acquainted with him for almost a quarter of a century. 
During that whole time and during my service in Congress I 
always found him courteous, and willing and able to help anyone 
who made application for assistance. In fact—and I say this 
without any desire to create invidious distinction—that at the 
time Judge Davey departed this life he was unquestionably the 
most influential man in the Louisiana delegation, and wielded 
as much influence in this body as any Member of any other 
delegation on the minority side, 

This was not due to the fact that he was noted in forensic 
effort. It was due to his noble traits of character, to the man- 
ner in which he discharged his public duties, to his integrity, 
and to his unfailing willingness to help and cooperate with his 
colleagues in bringing about that which was best in the way 
of legislation. 

In the death of Judge Davry the people of Louisiana lost one 
of their most distinguished citizens, a man who brought great 
credit and material benefit to his district and to his State; his 
children, an indulgent and affectionate parent; and his friends, 
one to whom they could go when they were “down and out." 

Mr. Speaker, when my mind reverts to the sterling qualities 
of our lamented friend, I always link his memory with that of 
the type of humanity of which the poet sings so sweetly : 


Abou Ben Adhem m ay his tribe 1 
Awoke one night from a deep dream of peace, 
And saw within the moonlight of his room 
Ån ange it rich and like a iy in bloom), 
n angel TOEN a book of gold. 
d made Ben Laden i 
i d. presence ce in the room he said 
“What writest thou?" The vision raised its head, 
And, with a look made of all sweet accord, 
„ Answered “The names of those who love "the Lord.” 
is eer " asked Abou. Nay, not so," 
Replied the a Abou 8 Dus more low, 
But cheerlly s ; and said: "I ray thee, then, 
Write me as one who loves hís fellow-men. 
The angel wrote and vanished. The next night 
It came again with a great wakening light, 
And showed the names whom love of God Ben blest; 
And, lo! Ben Adhem's name led all the res 
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Mr. WATKINS. Mr. Speaker, it is in response to the call of | placent in discussing it as he was in talking about the every- 


r. 
a most solemn duty that I pay tribute to the memory of my 
deceased colleague and friend, Judge ROBERT CHARLES DAVEY. 

He served four years in the state senate of Louisiana with 
my father, and there was a close attachment between them, 
atives for passage, and that a friendly acquaintance with the indi- 
mately acquainted with him here. 

Prior to his election to Congress he had served three terms 
in the state senate, being president pro tempore, and presiding 
in the absence of the lieutenant-governor during four years of 
this time. 

His services as judge of the recorder's court in the city of 
New Orleans from November, 1880, to May, 1888, enabled him 
to gain an extensive knowledge of men and to become ac- 
quainted with human nature. His public services in the State and 
here at Washington caused him to be generally known, and while 
he was no stranger to me, it was not until I began my term of 
service here and took my seat by the side of him, in December, 
1905, that our acquaintance ripened into very close friendship. 

In the assignment of seats in the House of Representatives 
in December, 1905, I was assigned a seat between Gen. Adolph 
Meyer, who sat on my right, and Judge Davey, who sat on my 
left. During each session of Congress for two years we were 
thus closely associated. All three of us had frequent occasion 
to express our views to each other on social, political, and 
moral questions. While we were of the same political faith, 
we all differed in religious belief; but there was never the 
least friction in our discussions. We each accorded to the 
other honesty of purpose in his expressions of belief, and our 
discussions caused each of us to have the highest regard for 
the sincerity of the other. 

Judge Davey was a devout Catholic, true to his religious be- 
lief, and consecrated in his observance of all the requirements 
of his church. 

No one could know him without loving and respecting him. 
He was always gracious and accommodating. His long term of 
service as a Member of the House of Representatives had caused 
him to become acquainted with the Members of the House and 
the measures presented, and he was ready at all times to assist 
a new Member in getting measures passed which were worthy. 

We understand that very little effective work is done here by 
speechmaking, but that the most effective work is done before the 
committees before the bill is reported to the House of Represent- 
atives for passage, and that a friendly acquaintance with the 
individual Members of the House who go to make up the com- 
mittees is of great assistance to a Member in getting his 
measures through. 

Judge Davey had served on the Committee on Interstate and 
Foreign Commerce for many years. It was before this com- 
mittee I had to go to get a bridge bill through. Congress was 
sitting its last day for the session. The committee had ad- 
journed for the session when I received a telegram urging me 
to get a bridge bill through. I filed it at once and requested 
the minority leader to help me get it through. He said it was 
impossible. I appealed to Judge Davey. He went to see each 
member of the committee in person, and through their friend- 
ship for him they reassembled, reported the bill, and during that 
legislative day it passed the House and Senate and became a law. 

This is only one instance of the many which go to show his 
kindness and the consideration in which he was held by his 
fellow-members, 

During his fourteen years of service in the House of Rep- 
resentatives he had as his colleagues some of the most able and 
influential statesmen who have ever served in our National 
Assembly. Some of them have gone out of the House of Repre- 
sentatives to become governors, some have gone to the United 
States Senate, and many remain in the House. 

It is a notable fact that very few Members of Congress ac- 
complish much until they have served a number of years. The 
complications and intricacies of governmental affairs are so 
great, the interests so vast, and the departmental work so 
voluminous that it takes years of toil and study to master it. 
Some sections seem to understand and appreciate this fact, 
for we see the present Speaker, Mr. Cannon, serving for 
18 terms, or thirty-six years; Mr. BINGHAM, thirty-two years; 
Mr. Payne, twenty-six years; Mr. DALZELL, twenty-four years; 
Messrs. HULL of Iowa, Jones, and LivINGSTON, twenty years; 
8 Members serving eighteen years; 17 Members serving sixteen 
years; 36 Members serving fourteen years, during the time 
which Judge Davey served. Judge Davey would have been 
serving to-day if he had lived, as his people had learned to 
prize his services and to know his real worth. 

Judge Davey had no fear of death. He knew for months 
that he was afflicted with a fatal malady, but he was as com- 


day affairs of life. He was always of a jovial disposition, but 
as solid as adamant in the discharge of his duty. He made his 
imprint on legislation, and some of our most important laws 
are due largely to his originality and his untiring efforts. 
The railroad rate bill, the national quarantine law, and many 
others might be cited as examples. He made no pretense to 
oratory, but he was a forceful speaker and carried the conviction 
of his earnestness with his plain and simple statement of facts. 

Thus is summed up the narrative of the man as we knew 
him, with no laudation or fulsome flattery, but a truthful trib- 
ute to him whom we loved. 


Mr. ESTOPINAL. Mr. Speaker, Roperr CHARLES Davey died 
in New Orleans, December 26,1908. He served his State earnestly, 
ably, and conscientiously in the Fifty-third, Fifty-fifth, Fifty-sixth, 
Fifty-seventh, Fifty-eighth, Fifty-ninth, and Sixtieth Congresses, 
and was a Member-elect to the present Congress. Of his services 
in this House, save to say that he had the full confidence of 
his constituents and of the entire State in his ability, resource- 
fulness, and fidelity to duty, I shall not speak. That I will 
leave to his colleagues and the Members on both sides of this 
Chamber who served with him on committees and were other- 
wise brought into intimate relations with him. ‘To those gen- 
erally who were thrown in contact with him, more or less, in 
legislative and political matters, he was known as Judge 
Davey; but to those of us who knew him long and intimately 
and loved him as a brother, he was always Bon“ Davey. He 
was a forceful man, a born fighter, yet he never held rancor in 
his heart toward any man. Political opponents of to-day were 
his personal friends always, and perhaps political allies of 
to-morrow, so great was his capacity to envelop in personal 
friendship, from the bigness of his heart, both the political 
allies and political opponents, 

Factional strife within the party to which we both belonged 
waged fiercely at times. Bon Davey was a leading figure in 
all of them, commanding his forces always with success and 
battling with great earnestness and vigor for his side and his 
friends; yet, never criticism, never disparagement, never re- 
proach, never hostility for the other side against which he 
was fighting with such knightly intent. 

As an instance of this rare gift of leading in opposition and 
yet retaining the love and affection of his opponent, I will 
mention the political fight of 1888, in which Bos Davey, showing 
the strongest qualities of leadership and winning out in his 
ward by a vote of 5 to 1, supported Gen. Francis T. Nichols 
for governor against the then governor, and now senior Senator 
from our State, SAMUEL DoucrLAs McENERY. Governor Mo- 
EwrnY was defeated, largely the result of Bon Davey’s splendid 
leadership, and the former Governor Nichols succeeded him in 
the gubernatorial chair. Now, mark the result: In an obituary 
article in the New Orleans Picayune, our distinguished senior 
Senator [Mr. McENEnY] is quoted as follows: 

Judge Davey was a forceful a 
to dere datos while 8 ing with AE ar spiiker, as 3 
urged him to speak oftener and let his remarks ap rin print. But 
yin ba well-known modesty he merely smiled and declined to take the 
p le 

But here is the significant utterance to which I wish to call 
attention, which shows the singular and remarkable character- 
istic that I mentioned of retaining friendship while being a 
leader in opposition. Senator McEnery further says (I quote 
from the same paper) : 

Bon Davey has been my candidate for governor for many years. 
Whenever anyone has asked me for my support for this office I have 

ven it with this reservation, “if Bon Davey is not a candidate,” 

oping that some day he could be induced to run. He would have 
made an able and honest governor, and I would have liked to have seen 
him in that office. 

Volumes that I might utter, commendatory and laudatory, 
could not bring out with more vivid distinctness the qualities of 
greatness and goodness of that remarkable man more than this 
instance; and it is no less a tribute to the broadness and great- 
ness of our senior Senator. 

As confirming our senior Senator's opinion of Bos Davrv's 
ability as an eloquent and forceful speaker, and as an evidence 
of the grandeur of his character and of his broad charity, I will 
insert in my remarks an extract from a speech he made on one 
occasion, which more awakened the admiration and more 
touched the feelings of our people than perhaps any speech ever 
delivered in Louisiana. 

It was in one of those factional fights for the control of the 
city of New Orleans. A movement, supported by some of our 
best citizens and ablest men, was organized under the name of 
"Home Rulers" and they vigorously, though unsuccessfully, 


fought the regular Democrats, In almost the closing days of 
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the campaign Judge Davey gave utterance to these remarkable 
sentiments: ma — 

tion talking of “ Win- 
8 eee comers y Pas 8 that N no office 
in the t of the people that is worth one drop of human blood. I will 
go further and say that all the offices, from President down to the 
smallest in the gift of the people, are, collectively, not worth one drop 
of human blood. 

That statement is the measure of the great heart of the man. 

Replying to the charge that the regulars would commit 
frauds at the polis, he said: 

They need have no fear, nor need they endeavor to arouse the pas- 
fim GE the PUR. La Gos te ey eigo. low Ds I hope Chad 
le iss m, u * ow-c 

if we have ‘net the votes on November our ticket will be defeated. 

That statement is the measure of the honesty of the man. 

Bos Davey was born October 22, 1853, in the city which so sig- 
nally honored him. After attending school in New Orleans and 
attaining a high-school education, he went, in 1869, to St. Vin- 
cent’s College, Cape Girardeau, Mo. where he completed a 
two years’ finishing course in 1871. His purpose was to enter 
business life in our city, which he did after graduating. But, 
however much this business life was to his taste, he was not 
allowed to long pursue it, for, in a distracted condition of 
political affairs in his ward, he was called to active leadership 
and elected a member of the Democratic state executive com- 
mittee. In 1879, at the age of 26 years, he was elected to the 
state senate and continued in that body for eight years, during 
four of which he was its president pro tempore, He was also 
during nearly that entire term judge of the first recorder's 
court of New Orleans, a position not legally incompatible with 
his legislative position. In 1888 he was nominated for mayor 
of New Orleans by the regular Democratic organization; but 
there have been occasions when the regular ticket was defeated, 
and even Judge Davey, with his great personal popularity, 
could not keep the pendulum from swinging against the regu- 
lars at that election, and he was defeated. That was the first 
and only defeat of his career. Following this defeat for mayor, 
he was nominated and elected to the Fifty-third Congress from 
the second Louisiana district. 

Wishing to again enter business, which seems to have been 
his lifes purpose and desire, he declined reelection to the 
Fifty-fourth Congress. But his people would not permit him to 
remain out of public life, for he was nominated unanimously 
and elected, practically without opposition, to the Fifty-fifth 
Congress; served continuously from that time, and was elected, 
less than two months before his death, as a Member of this 
Congress, in which he was destined never to serve. Such is, 
briefly, the record of a life of political activity in which political 
office was thrust upon him. 

I have known Bos Davey from his very early manhood, and I 
served with him in the state senate. While we have differed in 
our views of state politics and have been on different sides in 
the warm political contests of the times, our personal friendship 
was never interrupted in the slightest degree, and I can speak 
with perhaps more depth of feeling of his loyal greatness than 
almost any man in the State. His word was ever accepted as a 
bond, and he was one man of whom it can be said that he never 
made a promise he could not fulfill, never made one that he did 
not keep, and that once his friend it was friendship to the end. 
He never broke a friendship himself, and the charm of his per- 
sonality and the greatness of his heart were such that he could 
never lose a friend that he had once drawn to him. 

At no time in his career was there ever serious danger of de- 
feat in his ward, and at no time in his congressional service 
was there ever hint of opposition to him. It is a great tribute 
to his personal popularity that he should be so universally 
recognized as a leader with such constant and unchanging 
friendships which he so steadfastly held. 

As a fitting finis to this humble tribute I am paying to the 
virtues of my departed friend, I shall, if there be no objection, 
add some of the obituary comments of the daily press of my 
city on his life, services, and characteristics. 

[Editorial from the New Orleans Times-Democrat.] 


Devoid of oratorical powers, Mr. Davey proved himself none the less a 
useful Representative after the modern ideas of Congressmen. His 
long term, his bonhomie, won him friends on both sides of Con y 
A man free from bitterness and extreme ship, he bad probably 
as many friends on the Republican side of the House as an emocrat 
in Washington, and was erefore, able to get consideration and at- 
tention for the measures he recommended which Members of far greater 


y e of 
and other 

n Davey would 
ore any of the general 


[Biographical, from the New Orleans Times-Democrat.] 

He labored hard and faithfully in the interests of New Orleans and 
the district, and always with telling effect. He was a member of 
the Committee on Interstate and Fore Commerce. He was a man of 
strong character, honest, and sincere, and his friends were only limited 
by the number of his acquaintances. 


[Editorial from the New Orleans Picayune.] 


During the last ten years of Judge Davey’s life he had resented 
the second Louisiana district in the House of Representatives, and 
in the national capital had soon become as era known and as 
universally liked as he had been nt home. His activities in Congress 
were of a strictly practical kind. He made no effort to shine as a 
Speaker or to become identified with sensational measures. He de- 
yoted himself assiduously to committee work and to b» ge vpn and 
looking after the interests of his constituents and of the city and 
State of his birth and residence. No matter who went to W on 
with business of personal or private character with the Government, 
Judge Davey made it his duty to see that their mission was helped in 
every way in his wer. It was this obliging spirit and his constant 
devotion to duty that made Judge Davey a valuable Congressman, and 
which is certain to make it exceedingly difficult to make good his loss. 


[Biographical, from the New Orleans Picayune.) 


However much success Congressman Davey had obtained in the 
National Congress, yet it was here at home and in his own ward that 
he was best known, and where the people loved him for the many ad- 
mirable and affectionate traits which possessed. He was a great 
benefactor. Judge Davey never kept money. No one was ever turned 
from him hun or in need. e 
orphans, especially the New Orleans 
institution he fe an annual outin, 
where the littie 


Sanitation Association, and all during that sega 


* 
Many of his efforts and successes in Congress will live as everlastin 
3 Ra his Alen. are new pa get eee ur whic 
y and n will ever testif, energies ashing- 
ton in behalf of his own people. * 


[Editorial from the New Orleans States.] 
Judge Davey received a collegiate education as a youth, and from his 
Far manhood to the day of his death he was trusted and honored by 

is people in high positions, officially and otherwise. He was while 
yet a young man honored n the senate of Louisiana by being chosen 
As president of that body. e was nominated by his party for mayor 
of New Orleans and was defeated for that position only because of the 
upheaval which took place In that campaign and the great personal pop- 
ularity of his opponent, the late Mayor S akespeare. 

Then he went to Con; , 1nd he served his ple so disinterestedly 
and so well that op tion to him became futile and the place was re- 
peatedly accorded to him — by acclamation. Judge DavEY was 
a man of genial temperament, kind-hearted, benevolent, a friend of the 
poor and an idol among the masses of his constituents. He never 
courted the limelight, but was quiet, unobtrusive, most companionable, 
and always loyal to his friends. During his long term of service he has 
taken a prominent, though not noisy, part in the work of public legis- 
lation, and his personal popularity among the influential men of both 
parties enabled him to accomplish much for his district that would have 
alled under more brilliant but less tactful leadership. 

He was one of those qniet, companionable men whom one occasionally 
meets, whose work is accomplished without blare of trumpet or flash- 
ing of red fire, and who yet stand the test of merit and efficiency. 
Among the poor and humble, who knew him and loved him, among the 
rich and great, who respected and honored him, among the men of his 
district of all shades of political thought the death of Judge Davey 
will come as a personal bereavement. ‘The State has lost a valuable 
nnd successful Representative in 8 and his constituents an ofi- 
cial upon whom they knew they could depend under all circumstances, 


[Biographical, from the New Orleans States.] 

Judge Davey attained a wide influence at Washington and bore inti- 
mate personal relations with many of the leaders on both sides. He 
was a conspicuous member of the ADAE Committee on Interstate 
and Foreign Commerce, and, while seldom taking part in the debates 
on the floor, was an indefatigab!e worker in the departments and the 
committee room, and had rendered invaluable service not only to his 
own district, but to the whole city. 

Personally, Judge Davey was a man of most likable lities. He 
was genial, warm-hearted, and sympathetic, an enterta ning conver- 
sationalist, and won life-long friends in whatever sphere he entered, 
He was democratic in his tastes, thoroughly approachable, and his 
death will be deeply mourned by all classes of the community. 


Of splendid physique, with an endurance that seemed to have 
no limit, it is sad, indeed, that disease should have laid hold 
of him and taken him from us at such an early age, and at a 
period of life when his powers for usefulness to his people had 
scarcely reached their meridian. To those of us who knew him 
so well and so long, the thought of him will always be a living, 
breathing, ever-enduring pleasure. 


Mr. RANSDELL of Louisiana took the chair as Speaker 
pro tempore. 


Mr. BROUSSARD. Mr. Speaker, love of him in life, and 
fond remembrance, no less than time-honored custom, bring us 
to this historic Hall to pay a last tribute to the memory of 
ROBERT C. DAVEY, 


Of this Congress he was a Member-elect; but he had not con- 
cluded his duties as a Member of the previous Congress when 
death claimed him. At the Hotel Dieu, in New Orleans, his 
native city, the morning after Christmas, 1908, he passed for- 
ever from our midst, 

Rospert CHARLES Davey was born October 22, 1853. During 
his early boyhood he attended the public schools and the Chris- 
tian Brothers’ School, in New Orleans; and, subsequently, in 
1869, matriculated at St. Vincent College, Cape Girardeau, Mo., 
and from that institution he was graduated in 1871. 

His education completed, he returned to New Orleans, where, 
for a while, he contemplated studying law, but later decided to 
pursue a commercial life. He obtained employment in a whole- 
sale house, and, by his close application to business, a pleasing 
address, and his sturdy honesty and integrity, he soon rose in 
the esteem of not only his associates, but of his employers; con- 
sequently, his promotions were frequent and numerous. 

The life suited him, and with it he was pleased; but for him 
there were other things in store. 

Bos Davey was then a member of the White League, As 
such he took an active part in quelling the disturbances under 
which Louisiana suffered in reconstruction times, and partici- 
pated in the battle of the 14th of September, 1874, thereby help- 
ing the people of his native State to resume control of its affairs, 

He was a public-spirited young man and had early identified 
himself with the Democratic party, being a member of the or- 
ganization of that party in his native ward. In 1878 the leaders 
of that organization became hopelessly divided. The dissatis- 
faction emanating from this chaotic condition of affairs made 
it an utter impossibility to restore order; hence, a new leader 
was eagerly sought for. 

To his surprise, Bos Davey was asked, as the one man who 
could harmonize the situation, to step into the breach and as- 
sume the leadership. Realizing the obligations and responsibili- 
ties that would be incumbent upon him, he hesitated, as he 
feared it would interfere with his business occupation; but 
when it was shown that the request came to him as a patriotic 
duty his big heart could not refuse. He acceded to their re- 
quest and succeeded in harmonizing the differences. 

He was elected a member of the Democratic state central 
committee, and of that committee he remained a member until 
his death. During his long membership in that body there 
continued in the ward the harmony which, nearly thirty years 
before, he had instilled among his friends; but in commercial 
pursuits, which he at first intended to follow, his activities 
soon ceased. In the same year he was tendered the Demo- 
cratie nomination to the state legislature, but not having aban- 
doned the hope of continuing the business career that he had 
early decided for himself, he declined the honor that was 
offered him. 

In the following year, however—1879—he was elected to the 
state senate, and to this body he was reelected several times, 
serving continuously until 1892, when he resigned his seat to 
accept a nomination to the Fifty-third Congress, to which body 
he was elected. 

While in the state senate he was elected president pro tem- 
pore of that branch of the legislature, and before the expira- 
tion of his term of service in that body his people honored him 
by his election as one of the recorders of New Orleans. As such 
he served for eight years, and until 1888, when he was nomi- 
nated by the Democrats for mayor of the city of New Orleans, 
in which election he was defeated. 

His term of office in the Fifty-third Congress brought him 
to the conclusion that he did not like the service here. In 
1894, though, upon his return home, he was tendered a renomi- 
nation, but as he was desirous to resume his business career 
he declined. So friendly was the convention to him that, 
through insistence, he himself placed in nomination Charles 
F. Buck, who was elected as his successor. 

In 1896 the convention met and again nominated Davey to 
Congress. He was elected to the Fifty-fifth Congress and to 
every subsequent Congress up to and including the present 
Congress, having at no time in all these years met with any 
opposition in his own party to his several reelections. 

Bos Davey thus served on the Democratic state central com- 
mittee continuously for nearly thirty years; he served as city 
judge of New Orleans for eight years; as state senator for 
thirteen years, four of which as president pro tempore of that 


body; and sixteen years in this body. 
My first acquaintance with Davey was in 1892, when I was 


elected a member of the Democratic state central committee, 
on which committee I served with him continuously up to the 
time of his death. My next and more intimate acquaintance 
with him was at the time of my first election to Congress, in 
1896, and this resulted in elevating my preconception of his 
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kindly character. He was returning to Congress after a two 
years’ absence from service, and he graciously offered me his 
assistance when he could serve, To me he was very kind, as 
he was to everybody, indeed. 

We took adjoining rooms at the same hotel, and a close and 
intimate friendship sprang up between us. Thereafter, and up 
to the time of his death, we always stopped at the same hotels 

Close association thus for fourteen years, almost, has en- 
abled me to judge of the splendid character of Bos DAVEY. 
Due to that fact, perhaps, no man here is better acquainted 
with his inestimable qualities than I am. He was the most 
sympathetic man I have ever known. Every man's suffering, 
as soon as he learned of it, was his. In the good fortune of 
others he delighted. Selfishness was alien to his nature. What 
was his was his only as others needed it not; and I believe I can 
safely say, without fear of contradiction, that no one, friend or 
foe, ever requested a favor of Bos Davey, if within his power, 
that he did not grant it; that no one, acquaintance or stranger, 
ever asked help of Bos Davey in vain, To the extent of his 
ability he always, at all times, under all circumstances, ex- 
tended the hand of fellowship to those who were in need of it, 

He was of Irish extraction and, like most men of that race, 
he had a keenly developed sense of humor. He possessed wit 
of no mean order, and this he never used to vex or offend, but 
always to assuage the feelings or elevate the spirit of his friends 
when downcast or melancholy. Adroit as he was, no friction 
among his friends ever became serious, because his sense of 
humor invariably came forward to relieve a situation, and soon 
the humorous side of every controversy was thrust to the front 
and good feeling at once prevailed. No man, I dare say, ever 
knew Bos Davey but liked him, and that liking always increased 
as the acquaintance grew older. 

In Congress he served well and faithfully, and his activities 
were of a practical kind. He was assiduous in his committee 
Service and was always conservative in his views; he was ever 
alert to the interests of hi$ constituency and State; he delighted 
in serving his people, and no cause of theirs was ever too 
arduous for him to champion. As a speaker he was not con- 
spicuous; in fact, he did not make a speech during his long 
service in the House, and he repeatedly said that, no matter 
how long would be his service in the House, he would never 
make a set speech. Surely, though, his services were very 
potent and valuable. 

To those of us who participated in the obsequies of our late 
colleague, the editorial remarks of the New Orleans Picayune 
would be familiar and would describe them best. To those who 
did not attend, they will better describe the real esteem in 
which Bon Davey was held by the people of his native city: 


THE FUNERAL OF CONGRESSMAN DAVEY. 


Yesterday the remains of the late Representative ROBERT C. Davey 


were sorrowfully and tenderly consigned to the tomb. The funeral was 
peo the most remarkable demonstration of popular sorrow that 
as been witnessed in New Orleans in many a day. There was no idle 
curiosity and no concourse of people attracted merely by display, but 
there was a great outpouring of persons from every walk of life and 
representative of every element in the community to attest their earnest 
affection and respect for the man who had lived among them all of 
his life and had won their regard and admiration.by his sturdy hon- 
esty, good of heart, and unswerving devotion to every duty of good 
citizenship. 

There were pen committees representing the Houses of Congress, 
in one of which Judge DAvEY served for so many years; officials of the 
state and federal governments, as well as the mayor and leading offi- 
cials of the city and of its various public bodies. There were also in 
attendance bankers, merchants, workingmen; in fact, people of every 
calling and element in the community, all inspired by the same genuine 
desire to pay a last sad tribute of affection to the man who had been 
equally a friend to all. 

There have been funerals in which military pomp and display have 
been memorable in the annals of this city, but not in the memory of 
the present generation, at least, has a prominent citizen been carried 
to his last Mere 1 7 with more evidences of the genuine esteem in 
which he was held during life than were displayed in the obsequies yes- 
terday of ROBERT C. Davey. His memory will long remain green among 
those who knew him. 


Mr. BROUSSARD resumed the chair as Speaker pro tempore, 


Mr. STEVENS of Minnesota. Mr. Speaker, it is with a sense 
of melanchdly that one who has known our late colleague, Judge 
DAVEY, intimately, addresses him briefly and formally, for the 
last time, to his life and character. As a member of the Com- 
mittee on Interstate and Foreign Commerce of this House it was 
my privilege to know him thoroughly for several years, and, with 
the others of his associates there, we grew to have for him the 
warmest personal affection. His uniform courtesy to everybody 
and his loyalty to whomever and whatever had his allegiance 
won for him the same high place in our regard as it seemed 
to have won the confidence and esteem of his fellow-citizens of 
his native city and State. There was nothing subtle or re- 
served or disingenuous about the treatment by Judge Davey 
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of his colleagues, so we learned to expect constant fairness and 
consideration from him; and never were we disappointed dur- 
ing the years of closest association even under the strain of 
partisan debate and maneuvers. 

Necessarily, strong differences of opinion must arise where 
there is under consideration and preparation great questions 
involving the welfare of our Nation and people and affecting 
vitally all sections and factions more or less equally. These 
times of stress test the real manhood and worth of all public 
men, and it was at such a time that we appreciated to the ut- 
most the presence of Judge Davey among us. With a large 
experience in public and private affairs, with a shrewd and 
practical grasp on whatever came before him for consideration, 
with an honest and sincere desire to learn and do whatever 
was the best to be done, we leaned on his judgment and wel- 
comed his suggestions. He was without pretense or hypocrisy, 
never descended to gallery play, so often thought necessary 
to political success, but he always sought to state his own posi- 
tion and that of his opponents so fairly and justly as to win 
approval by the merits of his cause rather than through his 
own connection with it. 

Enfeebled by a wasting ailment for some years before his 
decease, yet this did not deter him from performing his duties 
fully and zealously and effectively to his country, to his party, 
and to his constituency. We all admired his brave and suffer- 
ing soul as he went among us daily with a smile and a jest, 
when we knew at the time of his physical torture. 

He was always considerate toward us who were with him, 
when most others would have demanded our consideration for 
himself. We deeply appreciated that unselfishness and mag- 
nanimity and were always glad in return to express to him 
our confidence, good will, and affection. 

Such ties as these, such friendship, and such associations 
overwhelm the many meannesses we meet in daily duties, retain 
many men in public life, and inspire them to valiant service 
for their country, when without these virtues among their fel- 
lows the flavor and fascination would largely be gone, the 
charm of public service would be greatly dissipated, and the 
country would lose the benefit of the patriotic, disinterested, 
and invaluable labors of many of its most useful servants. We 
are glad to bear this testimonial to our friends and fellows when 
we know how truly it is merited and what an inspiration such 
a life and such qualities are to the rest of us. 

The years will go, and sooner or later we all shall go with 
them, having played our small parts here for a brief season. 
But those of us who were privileged to know Judge Davey 
well will always hold some fresh green spot in our memory for 
him and for his association with us. 

Blessed be the turf above thee, 
Thou friend of brighter days 


None knew thee but to love thee; 
None named thee but to praise. 


LEAVE TO PRINT. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unani- 
mous consent that Members of the House be allowed five days 
in which to extend or print remarks upon the life and character 
of the Hon. RoBERT C. DAVEY. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Louisiana? 

There was no objection. 

ADJOURNMENT. 

And then, on motion of Mr. GirwomrE, and in pursuance of 
the resolution previously agreed to (at 2 o’clock and 27 minutes 
p. m.), the House adjourned. 


SENATE. 
Monpay, March 21, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of the proceedings of Friday last was read and 
approved. 
SUPPLIES FOR THE INDIAN SERVICE. 

The VICE-PRESIDENT laid before the Senate a communi- 
eation from the Secretary of the Interior, transmitting, pur- 
suant to law, a report of the open-market purchases exceeding 
$500 made without giving three weeks' publie notice by adver- 
tisement, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

THE INDIAN SERVICE. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, a statement showing the disposition of each appropria- 


tion made for the Indian service for the fiscal year ended June 
30, 1909, together with the amount unexpended of each of the 
appropriations, which was referred to the Committee on In- 
dian Affairs and ordered to be printed. 


EMPLOYEES IN INDIAN SERVICE. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, certain information as to the diversions of appropria- 
tion for the pay of specified employees in the Indian service for 
the fiscal year ending June 30, 1909, which, with the accom- 
panying paper, was referred to the Committee on Indian Affairs 
and ordered to be printed. 


INDIAN EDUCATION FUND. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, a statement showing in what manner and for what pur- 
pose the general education fund for the Indian service has been 
expended, together with a statement showing the expenditures for 
the construction and repair of school buildings for use in that 
service, which was referred to the Committee on Indian Affairs 
and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 6721) permitting the building of a railroad 
bridge across the Mississippi River at Bemidji, in the State of 
Minnesota. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 19959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 20480. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 15384) making appropriation for the support of 
the army for the fiscal year ending June 30, 1911. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 15816) to amend an act entitled “An act to 
regulate the immigration of aliens into the United States," ap- 
proved February 20, 1907. 

The message further announced that the House insists upon 
its amendments to the bill (S. 614) to amend an act entitled 
*An act for the relief of Dewitt Eastman," approved January 
8, 1909, agrees to the conference asked for by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Kaun, Mr. Stevens of Minnesota, and Mr. SLAYDEN man- 
agers at the conference on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 10321) for the 
relief of homestead settlers under the acts of February 20, 
1904; June 5 and June 28, 1906; and March 2, 1907, asked a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. BURKE of South Dakota, 
Mr. McGuire of Oklahoma, and Mr. STEPHENS of Texas man- 
agers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 20490) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, asked a 
conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. LoUDENSLAGER, Mr. 
Draper, and Mr. RICHARDSON, managers at the conference on 
the part of the House. à 

The message also returned to the Senate in compliance with 
its request the bill (S. 5905) to authorize the Lawton and Fort 
Sill Electric Railway Company to construct and operate a 
railway through the Fort Sill Military Reservation, and for 
other purposes. 

The message further transmitted to the Senate-resolutions of 
the House commemorative of the life and public services of 
Hon. RonERT C. DAVEY, late a Representative from the State of 
Louisiana, 
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PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the memorial of Edmund 
J. James, president of the University of Illinois, Urbana- 
Champaign, III., remonstrating against the enactment of legisla- 
tion extending to the George Washington University, of the 
District of Columbia, the benefits of the Morrill Acts, which was 
ordered to lie on the table. 

Mr. KEAN presented a petition of the George M. McCarthy 
Association, of Jersey City, N. J., praying for the enactment of 
legislation providing for the raising of the wreck of the battle 
ship Maine and for the interment of those who perished in the 
wreck, which was referred to the Committee on Naval Affairs. 

He also presented a memorial of Thomas M. K. Lee, jr., Post, 
No. 5, Department of New Jersey, Grand Army of the Republic, 
of Camden, N. J., remonstrating against the enactment of legis- 
lation authorizing the loan of tents, saddles, etc., to the con- 
federate reunion to be held in Alabama, and also against the 
acceptance of the statue of Gen. Robert E. Lee to be placed in 
Statuary Hall, United States Capitol, which was ordered to lie 
on the table. 

He also presented a petition of Leonia Council, No. 956, Royal 
Arcanum, of Leonia, N. J., praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Plainfield, 
Summit, and Locust, all in the State of New Jersey, praying for 
the enactment of legislation to establish a national department 
of health, which were referred to the Committee on Public 
Health and National Quarantine. 

Mr. CULLOM presented petitions of the Marine Firemen, 
Oilers, and Water Tenders’ Benevolent Associations, of Chicago, 
III., praying for the enactment of legislation to abolish the 
involuntary servitude imposed upon seamen in the merchant 
marine of the United States while in foreign ports, ete., which 
was referred to the Committee on Commerce. 

Mr. GALLINGER presented a memorial of pastors of sundry 
churches of Derry, N. H., remonstrating against any appro- 
priation being made for the construction of the proposed two 
t pete ships, which was referred to the Committee on Naval 

a 

He also presented a memorial of sundry citizens of the city 

of Washington, remonstrating against the enactment of legis- 
lation authorizing the extension of Barry place NW., which was 
referred to the Committee on the District of Columbia. 
. He also presented a petition of sundry pastors of the Metho- 
dist Episcopal Church South of the city of Washington, praying 
for the enactment of legislation to better regulate the traffic in 
intoxicating liquors in the District of Columbia, which was re- 
ferred to the Committee on the District of Columbia. 

Mr. DU PONT presented a petition of sundry citizens of 
Smyrna, Del., praying for the enactment of legislation to pro- 
hibit the traffic in intoxicating liquors in the District of Colum- 
bia, which was referred to the Committee on the District of 
Columbia. 

Mr. SCOTT presented a petition of the Woman’s Home Mis- 
sionary Society of Parkersburg, W. Va., praying for the enact- 
ment of legislation to prohibit the sale of intoxicating liquors in 
the Territory of Hawaii, which was referred to the Committee 
on Pacific Islands and Porto Rico. 

Mr. BURNHAM presented a petition of the Periodical Pub- 
lishers’ Association of New York City, N. Y., praying for the 
passage of the so-called “Carter bill,” to codify, revise, and 
amend the postal laws of the United States, which was referred 
to the Committee on Post-Offices and Post-Roffds. 

He also presented a petition of the Board of Trade of Quincy, 
Mass, praying for the passage of the so-called ship-subsidy 
bill,” which was referred to the Committee on Commerce. 

He also presented a petition of the State School of Agrieul- 
ture, of Morrisville, N. Y., praying for the retention and strength- 
ening of the Division of Information of the Bureau of Immi- 
gration and Naturalization in the Department of Commerce 
and Labor, which was referred to the Committee on Immigra- 


tion. 

Mr. OVERMAN présented a petition of Mechlenberg Chapter 
of the National Society Daughters of the American Revolu- 
tion, of Charlotte, N. C., praying for the retention and strength- 
ening of the Division of Information of the Bureau of Immi- 
gration and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Raleigh, Wilmington, and ; all in the 
State of North Carolina, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 


societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. BRISTOW presented a petition of the Woman's Home 
Missionary Society of Peabody, Kans., praying for the enaet- 
ment of legislation to prohibit the sale of intoxicating liquors 
in the Territory of Hawaii, which was referred to the Com- 
mittee on Pacific Islands and Porto Rico. 

He also presented a memorial of the Woman's Club of Seneca, 
Kans, remonstrating against the water supply of Hetch Hetchy 
Valley being used by the city of San Francisco, Cal, which 
was referred to the Committee on Conservation of National 
Resources. 

He also presented petitions of sundry citizens of Kansas, 
praying for the enactment of legislation to prohibit the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which were referred to the Committee on Interstate 
Commerce. 

Mr. BURROWS presented a petition of the Alpha Chapter, 
Xi Psi Phi Fraternity, of Ann Arbor, Mich., and a petition of 
sundry citizens of Ann Arbor, Mich., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads, 

He also presented a petition of Local Union No. 229, Journey- 
men Tailors’ Union of America, of Detroit, Mich., and a peti- 
tion of sundry eitizens of Kalamazoo and Marquette, Mich., 
praying for the passage of the so-called “ eight-hour bill,” which 
were referred to the Committee on Education and Labor. 

He also presented a petition of Charles T. Foster Post, No. 
42, Department of Michigan, Grand Army of the Republic, of 
Lansing, Mich., praying for the enactment of legislation to 
amend the act of June 27, 1890, and other acts relating to pen- 
sions, which was referred to the Committee on Pensions. 

He also presented a petition of the Central Trades Council, 
American Federation of Labor, of Bay City, Mich., praying for 
the enactment of legislation fo abolish the involuntary servitude 
imposed upon seamen in the merchant marine of the United 
States while in foreign ports, etc, which was referred to the 
Committee on Commerce. 

He also presented a petition of the Second Street Methodist 
Church Missionary Society, of Grand Rapids, Mich., praying for 
the enactment of legislation to prohibit the sale of intoxicating 
liquors in government buildings and ships, which was referred 
to the Committee on Education and Labor. 

He also presented a petition of Peninsula Grange, No. 663, 
Patrons of Husbandry, of Old Mission, Mich., praying for the 
passage of the so-called “Lafean apple bill,” providing for 
standard packages, grades, and marks for apples, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. FLETCHER presented a petition of the Central Trades 
Council, of Pensacola, Fla. praying for the passage of the so- 
called *eight-hour bill" which was referred to the Committee 
on Education and Labor, 

He also presented a petition of the Associated Fraternities of 
America, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, whieh was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. SIMMONS presented a petition of sundry citizens of 
Rowan County, N. C., praying for the enactment of legislation 
to prohibit gambling in farm products by boards of trade, ex- 
changes, etc, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented petitions of sundry councils, Royal Ar- 
canum, of Raleigh, Salisbury, and Wilmington, all in the State 
of North Carolina, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. HALE presented a petition of Messalonskee Council, No. 
2027, Royal Areanum, of Waterville, Me., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of Whitney Ridge Grange, 
Patrons of Husbandry, of Seboeis, Me. and a petition of 
Harraseeket Grange, Patrons of Husbandry, of Freeport, Me., 
praying for the enactment of legislation to establish a national 
bureau of health, which were referred to the Committee on 
Public Health and National Quarantine. 

He also presented a memorial of sundry citizens of Maine, 
remonstrating against the passage of the so-called postal 
savings-bank bill,” which was ordered to lie on the table. 
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Mr. OLIVER presented memorials of Center Council, No. 
803, of Philipsburg; of Normal Council, No. 345, of California ; 
of Contest Council, No. 124, of Oil City; of Mauch Chunk Coun- 
cil, No. 127, of Mauch Chunk; of the Grand Council, of Beth- 
lehem; and of Freeport Council, No. 237, of Freeport, all of 
the Royal Arcanum; of the Pennsylvania Fraternal Congress, 
of Bethlehem; of Council 551, of Altoona; and of Pinzon Coun- 
cil, No. 904, of Philadelphia, Knights of Columbus, all in the 
State of Pennsylvania, remonstrating against the enactment of 
legislation proposing to increase the rate of postage on period- 
icals and magazines, which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. LA FOLLETTE presented a petition of the Woman's 
Christian Temperance Union of Montello, Wis, praying for 
the enactment of legislation to prohibit the sale of intoxicating 
liquors in the Territory of Hawaii, which was referred to the 
Committee on Pacifie Islands and Porto Rico. 

He also presented a petition of the Woman's Christian Tem- 
perance Union, of Montello, Wis, praying for the enactment of 
legislation to prohibit the interstate transmission of race gam- 
bling bets, which was referred to the Committee on the Judi- 
ciary. 3 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Montello, Wis., praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors in goy- 
ernment buildings and ships, which was referred to the Com- 
mittee on Education and Labor. ~ 

He also presented a petition of La Crosse Council, No. 839, 
Knights of Columbus, of La Crosse, Wis., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the memorial of George W. Brown, of 
Sonoma, Cal., and a memorial of sundry citizens of Arkansas, 
remonstrating against an increase of the rate of postage on 
second-class mail matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. BROWN presented a petition of the Nebraska Society of 
the Sons of the American Revolution, praying that an appro- 
priation be made for the removal of the wreck of the battle 
~~ nes etc., which was referred to the Committee on Naval 

a 

Mr. McCUMBER presented a memorial of sundry citizens of 
Rolette County, N. Dak., remonstrating against an increase of 
the rate of postage on second-class mail matter, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. BRANDEGEE presented a petition of Anna Warner 
Bailey Chapter of the National Society Daughters of the Amer- 
ican Revolution, of Groton and Stonington, Conn., praying for 
the retention and strengthening of the Division of Information 
of the Bureau of Immigration and Naturalization in the De- 
partment of Commerce and Labor, which was referred to the 
Committee on Immigration. 

He also presented a petition of Pilgrims Harbor Council, No. 
543, Royal Arcanum, of New Haven, Conn., and a petition of 
Seaside Council, No. 709, Royal Arcanum, of Bridgeport, Conn., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DEPEW presented a memorial of H. J. Botchford Post, 
No. 385, Department of New York, Grand Army of the Repub- 
lic, of Port Leyden, N. X., and a memorial of Tappen Camp, 
No. 1, Department of New York, Sons of Veterans, of Kingston, 
N. Y., remonstrating against the acceptance of the statue of 
Gen. Robert E. Lee to be placed in Statuary Hall, United States 
Capitol, which were referred to the Committee on the Library. 

He also presented a memorial of Groton Grange, No. 818, 
Patrons of Husbandry, of Groton, N. Y., remonstrating against 
the repeal of the present oleomargarine law, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of Fern Council, No. 774, Royal 
Arcanum, of Brooklyn, N. Y., praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. BACON presented an affidavit to accompany the bill 
(S. 7019) granting an increase of pension to Garrett Conn, 
which was referred to the Committee on Pensions. 

Mr. SHIVELY presented a petition of Claude L. Herbert 
Camp, No. 38, United Spanish War Veterans, of Terre Haute, 
Ind. and a petition of Denver Brown Camp, No. 20, United 
Spanish War Veterans, of Richmond, Ind., praying for the en- 
actment of legislation providing for the raising of the wreck 
of the battle ship Maine and for the interment of those who 


perished in the wreck, which were referred to the Committee 
on Naval Affairs. 

He also presented a petition of the Manitou Chapter of the 
National Society, Daughters of the American Revolution, of 
Rochester, Ind., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a petition of the Theta Chapter of the Xi 
Psi Phi Fraternity of the Indian Dental College, of New Albany, 
Ind., and a petition of Tipton Council, No. 1265, Knights of 
Columbus, of Tipton, Ind., praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. BURKETT presented a petition of the Nebraska Society 
of the Sons of the American Revolution, praying for the enact- 
ment of legislation providing for the raising of the wreck of 
the battle ship Maine and for the interment of those who per- 
ished in the wreck, which was referred to the Committee on 
Naval Affairs. 

He also presented a petition of the Quivira Chapter of the 
National Society, Daughters of the American Revolution, of 
Fairbury, Nebr. praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. PILES. I present resolutions adopted by Charleston 
Camp, No. 8, United Spanish War Veterans, of Bremerton, 
Wash. I ask that the resolutions be printed in the Record and 
referred to the Committee on Naval Affairs. 

'There being no objection, the resolutions were referred to the 
Committee on Naval Affairs and ordered to be printed in the 
Recorp, as follows: t 

CHARLESTON CAMP, No. 3, 


UNITED SPANISH WAR VETERANS, 
Bremerton, Wash., February 15, 1910, 


Whereas the wreck of the U. S. S. Maine, with its cargo of martyred 
nee seamen, still lies submerged in the waters of Habana, Cuba; 
an 


been returned to our country: And it further 

Resolved, That the President of the United States of America and 
our Senators and Representatives in Congress are hereby earnest] 
entreated to use their every endeavor to secure the passage of su 
measures as will insure the return of our ship and our comrades and 
thus wipe out the only stain that besmirches the glory of the Star- 
Spangl Banner: And be it further 

Resolred, That a copy of these resolutions be sent to the President 
of the United States of America and to each of the Senators and Repre- 
nv of the State of Washington in the Congress of the United 

ates, 


[SEAL.] J. P. JOHNSON, Past Commander. 


R. H. CHAPLIN, Past Commander. 
F. W. BATEMAN, Past Commander. 
ALBERT ELLIOTT, Commander. 

Mr. ROOT presented petitions of sundry Marine Firemen, 
Oilers, and Water Tenders' Benevolent Associations, of Buffalo, 
N. Y., praying for the enactment of legislation to abolish the in- 
voluntary servitude imposed upon seamen in the merchant 
marine of the United States while in foreign ports, etc., which 
were referred to the Committee on Commerce, 

He also presented memorials of sundry business firms of 
New York City, Brooklyn, Syracuse, Buffalo, and Astoria, all 
in the State of New York, remonstrating against the enactment 
of legislation to regulate the granting of restraining orders and 
injunctions, which were referred to the Committee on the Judi- 
ciary. 

He also presented petitions of sundry citizens of Rome, Syra- 
cuse, Brooklyn, Utica, and Frankfort, all in the State of New 
York, praying for the passage of the so-called “ eight-hour bill,” 
which were referred to the Committee on Education and Labor. 

He also presented a memorial of Polonia Benevolent Associa- 
tion, No. 30, Polish National Alliance, of New York City, N. Y., 
remonstrating against the enactment of legislation to further 
restrict immigration, which was referred to the Committee on 
Immigration. 

He also presented petitions of sundry councils, Royal Ar- 
canum, Loyal Association, and Knights of Columbus, of the 
State of New York, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter; which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 
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CLAIMS OF DELAWARE INDIANS. 


Mr. CLAPP. I present a memorial of the Delaware Indians 
residing in Oklahoma, in support of the bill (S. 1979) to au- 
thorize the Delaware tribe of Indians residing in Oklahoma to 
bring suit in the Court of Claims against the United States, 
and for other purposes. I ask that the memorial be printed in 
the Recorp and referred to the Committee on Indian Affairs. 

There being no objection, the memorial was referred to the 
Committee on Indian Affairs and ordered to be printed in the 
Recozp, as follows: 

To the Congress of the United States: 


to a 


were not invincible; 
now reside in the Cherokee Nation, who were not only lo: but also 
rendered valiant services to the colon onary war, 
through whose influence the Northwestern Indians were induced to 
remain neutral in the Revolution, was of 1812, and later wars; it 
descendants now reside in the 88 

as 

and friendship and as an acknowledgment of their 

friendship and 1o. in the war of 1812; it was the Delaware Indians 
4 ei ce in the Florida war and furnished 

that war; it was 
days of 
bors, 
the 


45, 170 have volunteered and are 
ted States, It is doubtful if 


wares, 

in the milita: ice 

any community — show a larger proportion of volunteers than this. 
And these are the people that now appeal to you. 


Your memorialists further represent: 

That on the 21st 2 of April, 1904, there were pending in the Court 
of Claims 12 suits nst the United 8 same being Nos. 23104. 
23162, 24067, 24648, 24926, 24921, Lg 929, 24930, 
and 249 residing 


4931, 24932, 
33, brought by the Delaware in the Cherokee 
Nati 


That the 12 suits aforesaid represented just claims of the Delaware 
Indians against the Coane AEgregating several millions of dollars. 
nd ma 


That the Delaware Indians repeated efforts for many years 
to obtain a settlement from the United States, or to procure a proper 
PS act authorizing the bringing of suits against United States 
in Claims. 


e of 
1 rdance with a resolution of March 23, 1904, offered 
1 friend of the Delaware Indians, und 


Senator Quay, who was a stanch 
them in the Indian Territory, and had taken t interest in 
aes rtment of the United States estimated 


eir affairs, the Treasury Depa: 
that there was due the "Delawares on one item alone, in one of their 


208,804.50, which was even more than they had offered to take 
sults, mers of this particular item, as is shown by the following 
letter: 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, March 24, 190}. 
To the President of the Senate: 

Sm: In reply to the Senate resolution of the 23d instant: 
* Resolved That the Secretary of the Treasury be, and he is hereby, 
directed to furnish forthwith to the Senate a statement showing the 
difference in value between coin and currency on payments made by 
OEC NGC EON rea tere" ed payments Ge s 
1 to an udin e b ng se 
Jorth ny the report = er Subcommittee of the Senate on Indian Af- 
aW AA honor to state that the difference in value between coin 
and currency on ents made to the Delaware Indians for the period 
stated in the resolution was $208,804.50. 

Respectfull 


z H. A. TAYLOR, Acting Becretary. 


Cherokee mo under treaty of — oq 22, 1860, and the supple- 
trea July 2, 1861, from 1 to 1878, both inclusive, and 
rege 2 a like 5 of coin with which the United States was 


ch ble under said treaty for said Delaware Indians; and he shall 
y to said Delaware tribe of Indians residing in the said Cherokee Nation, 
E the Indian Territory, as said tribe in council shall direct, the amount 
rtained and found to be due, and the sum of $130,000, or so 
much thereof as may be necessary, appropriated for said 
pu out of any money in the not otherwise appropriated.” 
e same amount, to wit, $130,000 on this item was contained in 
8 F 
but when the Indian appropriation bill went to the 
members of the conference committee in ch 
payment of any manes to the Dela 


ware Indians.. Finally, 
pay them $150,000 in full settlement and 


of all their claims against the United States, a sum less than 1 per 
— the . amount so claimed by the Delaware Indians. The 


d foll H 
The read as follows 


and demands of said tribe 
hereby 8 and made immediatel 
Ed meer a m afi ie eae i d 

autho e 8 ye ed 
PM that MM mt i in tall Se 2 es - ED [7 

name nature o Delaware lans a. tt 1 

States, which writing shall be subject to the a of the President 
of the United States and shall have provided for the discontinuance 
of all actions pending in all courts wherein said Delaware Indians are 
Bode and the United States defendants." (Act of Apr. 21, 1904; 


tats., 222.) 
without funds to prosecute thelr suits 


only reason for ope tg such an inadequate sum was that the 
Se of ge wi z 

the Attorney 
other things, stated : 

* First. You will observe that, while in safd third resolution the 
agents of the Delawares are finally authorized to accept the said sum of 
$150,000 in full settlement of all claims and demands of every name 
and nature which the Delaware tribe of Indians have against the United 
States, yet such authorization is preceded by a complaint, in the nature 
of a protest, whereby the idea is conveyed that the only reason which 
the lawares have for accepting said sum in payment is that 
they have despaired of getting what is justly due them from the United 
States, and, incidentally, the cost of the prosecution of suits. In 
judgment, this portion of the resolution should be stricken out and it 
should contain simply the statement that the Delawares accept the said 
sum in full discharge of obligations." 

Afterwards the Delaware Indians in council, feeling compelled to act 
upon the advice of the Attorney-General, a resolution by a small 
majority of those vo th less than a majority of those pres- 
ent voted, as is shown by the records of the council—accepting the 
money, not, however, until many speeches were made by members the 
tribe against such acceptance and against the methods adopted by the 
Government to secure such an unconscionable and unreasonable settle- 
ment of their claims. 

3 the same OD RETE the approprisHon of the $150,000, the 
elawares a resolution ting money, providing, among 
other thin. the following: 

The roll shall be made as follows: 

“To contain the name of each and e 
descendants of each and e Delaware Indian living at this time and 
all who may be born before the payment is made, who became citizens 
of the Cherokee Nation by reason of a certain a ment entered into 
between the Delaware tribe of Indians and the Cherokee Nation, dated 
April 8, 1867. The payment shall be made to the adult member of the 
tribe whose name appears upon this roll; to the husband and father, 
if he be a Delaware Indian, for his wife and minor children; to the 
mother, for her minor children, if the father be dead, or if he be not 
a Delaware Indian; and in case of a minor child having neither father 
nor mother living of Delaware blood, then the payment made 
to the guardian appointed by law.” 

The following letter from the Acting Commissioner of Indian Affairs 
is in answer to an inquiry relating to the per capita payment of this 
money to the Delaware Indians: 

DEPARTMENT OF THE INTERIOR, 
OrFICE OF INDIAN AFFAIRS, 
Washington, March 30, 1905. 


Delaware Indian and the 


Mr. RICHARD C. ADAMS, 
Attorney at Law, Bond Building, Washington, D. C. 

Sm: In reply to your letter of the 18th instant, addressed to the 
honorabie Secretary of the Interior, you are informed that Agent Shoen- 
feit, of Union Agency, Indian Territory, has been instructed to prepare 
the roll and make the ing per capita payment to the Delaware In- 
dians in accordance with the resolution adopted by the tribal council 
on October 13, 1904. I would also state, in this connection, that the 
shares of minors will be paid to their parents without letters of guar- 
dians! as has been mary in times past. 

ery respectfully, 
C. F. LARRABEE, 


Acting Commissioner. 


the fact that Congress ud Heated the $150,000, 
to be paid to the Delaware Indians, as they council should direct, 
and that they directed: The payment shall be made to the adult mem- 
ber of the tribe whose name appears upon this roli; to the husband 
and father, if he be a Delaware Indian, for his wife and minor children ; 
to the mother, for her minor childen, if the father be dead, or if he be 
not a Delaware Indian, and in case of a minor child having neither 
father nor mother living of Delaware blood, then the payment shall be 
made to the guardian appointed by Jaw,” and notwithstanding the fact 
that the department acceded to this, as shown by the letter above 

ted; yet the Delaware Indians received less than $105,000. The 
deductions for the difference were made under directions of the Interior 


Department for expenses incurred in the taking out of guardianship 
pa furnishing bonds, payment of attorneys’ fees, etc. 
he only ble 


ion that is believed can be urged against per- 
mitting the ware Indians to present and prosecute these claims in 
the courts is the above-mentioned pera or settlement. It should not 
be overlooked that the Indians at the time of this payment were the 
wards of the Government, and that it was their A entem who was at- 
tempting to make this eged settlement. At the time this pa t 
was off the Delawares were under orders of the Interior Depart- 
ment to make selections of their allotments of land within the limited 
days, and to make their filings at Tahlequah where the 


pense. It a 
money or ONIE — 2 to make the journey and the filings on their 
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lands, that is, to saye man nonet they were forced and compelled to 
accept this $150,000. This of itself shows that undue influence amounting 
to coercion was used to influence the Delawares to accept this money. 
The 12 suits referred to u against the United States 
amounting to more than fifteen millions; the amount paid T ong al- 
leged settlement was less Seer 1 per cent of the claims, and less than 
one admitted item of one of 
It is manifest that the JC ͤĩ nat tatty Janik muti im, thle 
matter by the United States. It is believed that on no pases of 
law or equi cim e ME IM o E ts ward be 
under the circumstanees and facts which 
nor Is it believed that a guardian can dischar, 
to its under the o itcumsitances sta’ 
settlement. here can be no validity in a 
be a settlement where the party 3 the Fe sors 
ition to coerce and force a se t, when he himself knows that 
e actually due more than the amount which he demands shall be 
accep 


ted or 
d — 4 payment is a nud reo t t 
ven upon such a a un pa as to the un 
er the maker as à receipt tn full. (pices 
;" 2 Parsons’ tracts, 4th 


s 
52; 12 Court of Claims, 
of d both 


were 
should not have been dealt with by such coercive means as appears 
to have been used. 
There are many hot oniy for for Teopening a case of this kind. Such 
recedents — . — no ouy for reopening cases in favor of Indians, but 
for. favor of white men. The following cases su 


"appropriation act of March 8, 1901 (31 dps 
Sisseton and Wah ton bands of Da. 
he Court of Claims, Lc suit was qnd 
with the decision in 


suit, and the act of June 2 rtm 5. 57. them to bring a new 
suit, which was brought. (34 Stats., p. 373.) 

In the case of be the Chippewa n e with the United States 
Dad MES AMA X Maas hy. wi made a cession of land 


aid them, ind they 
€ 1905, to reopen 


Fort. d Court of Claim o is reported in 

orty-second Court o 8, 

The Ares Creeks settled xS E — 9 2150 ae and afrtewards had 
by and were awarde oyal Cri a part 

in full settlement.” TEN are 


matter to the 
been reported upon favorably. 
in the CONGENS SIONAL. Recorp of March 2, 1910, 
to an amendment ot a bill then befor o 
tion, and 3 ot AE. 
ren ap. enn under ernal-revenue laws, which had 

wiousl considered, ve eie y settled. 'This amendment ners Land 

vided for the reopening of the case, but removed the bar of statute of 

tations. 

Numerous other cases could be cited ns. precedents of this kind. 
Thare sre several now before the Senate which have been reported upon 


Your memorialists confidently submit that an examination of the 
merits of the Delaware claims will convince any minded man that 
these Indians should h have an Opportunity to establish their elaims in 
the courts. 
The bill 
that these 


States and offers the only equitable and fair method of 


Tun DELAWARE INDIANS RESIDING IN OKLAHOMA. 
By Ricuarp C. ADAMS. 


REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 2799) for the pre- 
vention and punishment of cruelty to animals in the District 
of Columbia, submitted an adverse report (No. 425) thereon, 
which was agreed to, and the bill was-postponed indefinitely. 

Mr. SCOTT, from the Committee on the Distriet of Colum- 
bia, to whom was referred the bill (H. R. 20370) authorizing 
the widening of First street NE., in the District of Columbia, 
reported it with an amendment and submitted a report (No. 
426) thereon. 

He also, from the same committee, to whom was referred 
the bill (H. R. 16332) to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia, reported it without 
amendment, and submitted a report (No. 427) thereon, 

He also, from the same committee, to whom was referred 
the bil (S. 6055) authorizing the extension of Barry place 
NW., and for other purposes, reported it with amendments, and 
submitted & report (No. 428) thereon. 

He also, from the same committee, to whom were referred 
the folowing bills, submitted adverse reports thereon, which 
were agreed to, and the bills were postponed indefinitely : 

A bill (S. 4620) to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia. (Report No. 429) ; 


A bill. (S..6466). to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia (Report No. 430) ; and 

A bill (S. 6211) authorizing the widening of First street NE., 
in the District of Columbia (Report No. 431). 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. SCOTT. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 20579) making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1911, and for ether purposes, to re- 
port it with amendments, and I submit a report (No. 424) 
thereon. I give notice that to-morrow. morning immediately 
after the routine morning business I shall ask the Senate to con- 
sider the bill. The bill shows a reduction over last year's ap- 
propriations for this purpose of something near $700,000. 

The VICE-PRESIDENT. The bill will be placed on the cal- 
endar. 

WAGES AND PRICES. 


Mr. SMOOT. I report from the Select Committee on Wages 
and Prices a communication from the Secretary of the Inter- 
state Commerce Commission, transmitting tables showing com- 
parison of rates, from and including 1900, between various 
points on the necessary commodities of life; also through rates 
on grain, and so forth, from the Middle West to Liverpool and 
other foreign points. I move that the communication and ac- 
companying tables be printed as a document; (S. Doe, No. 441.) 

The motion was agreed to. 

Mr. SMOOT. From the Seleet Committee on Wages and 
Prices I report a statement from the Commissioner of the 
Bureau of Labor, Department of Commerce and Labor, rela- 
tive to the retail prices of food, and so forth. I move that the 
statement be printed as a document. (S. Doc. No. 436, pt. 2.) 

The motion was agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DILLINGHAM: 

A bill (S. 7266) for the relief of Gong Chong (with accom- 
panying papers); to the Committee on Claims. 

By Mr. SCOTT: 

A bill (S. 7267) granting an increase of pension to Felix M. 
Hill (with accompanying papers) ; 

A bill (S. 7268) granting a pension to Rebecca Strouther 
(with an accompanying paper); and 

A bill (S. 7269). granting an increase of pension to Thomas 
G. Bartlett (with an accompanying paper); to the Committee 
on Pensions. 

A bill (S. 7270) relating to the temporary. diversion of water 
of the Big Kanawha. River and other tributaries into the Ohio 
River; to the Committee on Commerce, 

By Mr. DICK: 

A bill (S. 7271) granting an increase of pension to Erwin M. 
Harley; and 

A bil (S. 7272) granting an increase of pension to John S. 
Stallsmith; to the Committee on. Pensions, 

By. Mr. WARREN: 

A bill (S. 7273) to provide for the protection of national 
military parks; to the Committee on. Military Affairs. 

By Mr. TAYLOR: 

A bill (S. 7274) granting a pension to Martha Patterson; to 
the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 7275) granting an increase of pension to James K. 


x bill (8. 7276) granting an increase of pension to Theodorus 
orthup 
VA n XS. 7277) granting an increase of pension.to Alma Van 

A bill (S. 7278) granting an increase of pension to John d. 
Hussey (with an accompanying paper); 

A bill (S. 7279) granting an increase of pension to Joseph 
Wolgamot (with an accompanying paper); and 

A bill (S. 7280) granting an increase of pension to Edward J. 
Brown (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. OVERMAN: 

A bil (S. 7281) to correct the military record of Pomeroy 
Parker; to the Committee on Naval Affairs. 

By Mr. OVERMAN (for Mr. TALIAFERRO) : 

A bill (S. 7282) to authorize the appointment of James M. 
Alden a lieutenant in the navy and for his retirement (with 
accompanying papers); to the Committee on Naval Affairs. 

A bill (S. 7283) granting an increase of pension to George W. 
Gossim (with an accompanying paper); and 
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A bill (S. 7284) granting an increase of pension to Henry 
Bowen Very (with an accompanying paper); to the Committee 
on Pensions, 

By Mr. CLAPP: 

A bill (S. 7285) to pay funeral and transportation expenses 
of certain Bois Fort Indians; to the Committee on Indian 
Affairs. 

By Mr. KEAN: 

A bill (S. 7286) for the relief of the heirs of Marianne Sainte 
Ana Schrepper (with accompanying papers); to the Committee 
on Claims. 

By Mr. BURROWS: 

A bill (S. 7287) granting an increase of pension to Hugh 
Bailey, (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. BURKETT: 

A bill (S. 7288) granting a pension to Sarah Ann Garman; 
to the Committee on Pensions. 

By Mr. HALE: 

A bill (S. 7289) granting an increase of pension to James W. 
Powers (with accompanying papers); to the Committee on 
Pensions, 

By Mr. STONE: 

A bill (S. 7290) granting an increase of pension to David 
McGehee ; 

A bill (S. 7291) granting a pension to S. P. Cutler; 

A bill (S. 7292) granting an increase of pension to George V. 
Lutz (with accompanying papers) ; 2 

A bill (S. 7293) granting an increase of pension to Stephen 
Glanden (with accompanying papers); and 

A bill (S. 7294) granting an increase of pension to Payne E. 
Lisenbee (with accompanying papers); to the Committee on 
Pensions, 

By Mr. CHAMBERLAIN: 

A bill (S. 7295) granting an increase of pension to Michael 
Sheehan (with an accompanying paper); to the Committee on 
Pensions. - 

By Mr. McENERY (for Mr. Foster) : 

A bill (S. 7296) for the relief of Charles P. Johnston, his 
heirs or assignees, to locate outstanding and unsatisfied mili- 
tary bounty land warrants and unsatisfied certificates of loca- 
tion heretofore issued by the United States under the closing 
part of section 3 of the act of June 2, 1858 (11 Stat., p. 294) ; to 
the Committee on Public Lands. 

By Mr. LA FOLLETTE: 

A bill (S. 7297) granting an increase of pension to Edgar 
Crossman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 7298) granting an increase of pension to Sarah F. 
Jordan (with accompanying papers); to the Committee on 
Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GUGGENHEIM submitted an amendment proposing to 
divide into twelve equal installments the annual salaries of 
post-office clerks and letter carriers, etc., intended to be pro- 
posed by him to the post-office appropriation bill, which was re- 
ferred to the Committee on Post-Offices and Post-Roads and 
ordered to be printed. 

Mr. SUTHERLAND submitted an amendment proposing to 
increase the salary of the assistant clerk to the Committee on 
Cuban Relations from $1,440 to $1,800 per annum, intended to 
be proposed by him to the legislative, ete., appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. PILES submitted an amendment relative to the appro- 
priation to be expended for Pilot Charts prepared in the Hydro- 
graphic Office, Navy Department, etc., intended to be proposed 
by him to the legislative, etc, appropriation bill which was 
retaro to the Committee on Appropriations and ordered to be 
prin 


AMENDMENTS TO THE RIVER AND HARBOR BILL. 


Mr. DICK submitted an amendment providing that any per- 
son, county, or municipality aggrieved by any.rule or regula- 
tion made by the Secretary of War relative to the construction 
of bridges or other structures shall have the right of complete 
review by the United States courts of the district in which the 
structure in controversy lies, etc., intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
aod to the Committee on Commerce and ordered to be 
p . 

Mr. SIMMONS (for Mr. CursEeRsSoN) submitted an amend- 
ment proposing to appropriate $150,000 for the construction of 


Lock and Dam No. 7, Trinity River, Texas, etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed, 

COURT OF COMMERCE, ETC. 


Mr. NELSON submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce," approved February 4, 1887, as heretofore amended, and 
for other purposes, which was ordered to lie on the table and be 
printed. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. WARNER, it was 


Ordered, That authority be given the Women's Rellef Corps, aux- 
iliary to fhe Grand Army of the Republic, to withdraw from the files 
of the Senate all papers accompanying Senate bill 2530, Sixty-first Con- 
gaas. entitled “A bill authorizing the acceptance — the United States 

erenment from the Women's Relief Co auxillary to the Grand 
Army of the Republic, of a proposed gift of land contiguous to the 
Andersonville National Cemetery, in the State of Georgia,” no adverse 
report having been made thereon. 


HEARINGS BEFORE COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 


Mr. SCOTT submitted the following resolution (S. Res. 202), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 202. 


Resolved, That the Committee on Public Buildings and Grounds be, 
and is hereby, authorized to employ a stenographer from time to time, 
as may be necessary, to report such hearings as may be had on bills or 
other matters I ng before said committee during the Sixty-first Con- 
gress, and to have the same printed for its use, and that such stenog- 
rapher be paid out of the contingent fund of the Senate. 


SURVEY OF TWITCH COVE AND BIG THOROUGHFARE RIVER. 


Mr. SMITH of Maryland submitted the following concurrent 
resolution (S. C. Res. 27), which was referred to the Committee 
on Commerce: 

Senate concurrent resolution 27. 


Resolved by the Senate (the House of Representatives concurring) 
That the agen of War be, and he is hereby, authorized and directed 
to cause an examination to be made of Twitch Cove and Big Thorough- 
fare River, serre À Tylers River with Tangier Sound, in the Chesa- 
peake Bay, with a view to improving the channel, and to submit esti- 
mates for such improvements as may be deeined necessary. 


SURVEY OF ST. MARTINS RIVER, MARYLAND. 


Mr. SMITH of Maryland submitted the following concurrent 
resolution (S. C. Res. 28), which was referred to the Committee 
on Commerce: 

Senate concurrent resolution 28. 


Resolved by the Senate (the House of Representatives concurring), 
Thft the 232 of War be, and he is hereby, authorized and directed 
to cause an examination to be made of St. Martins River, in Worcester 
County, Md., for the purpose of deepening and improving the channel, 
and to submit estimates for such improvements as may be deemed 
necessary. 


TARIFF ON WOOL AND WOOLEN GOODS, 


Mr. WARREN. I present a statement bearing upon the tariff 
on wool and woolen goods. I move that the statement be 
printed as a document. (S. Doc. No. 440.) 

The motion was agreed to. 

SURVEY OF ST. LOUIS RIVER, MINNESOTA. 


Mr. NELSON. I present a communication from Frederie V. 
Abbot, Acting Chief of Engineers, War Department, transmit- 
ting the report of the Board of Engineers for Rivers and Har- 
bors relative to the survey of the St. Louis River, Minnesota. 
I move that the communication and report be printed as a 
document. (S. Doc. No. 439.) 

The motion was agreed to. 

SELECT COMMITTEE ON WAGES AND PRICES OF COMMODITIES. 


The VICE-PRESIDENT appointed Mr. SMITH of South Caro- 
lina a member of the Select Committee on Wages and Prices 
in place of Mr. Simons, excused from further service. 

DEPARTMENT OF PUBLIC HEALTH. 


Mr. OWEN. Mr. President, I give notice that on Thursday 
morning, after the conclusion of the routine morning business, 
I should like to submit some remarks on the bill (S. 6049) es- 
tablishing a department of public health, and for other purposes, 

PELAGIC SEALING. 


Mr. DIXON. On last Thursday I introduced a bill (S. 1242) 
to protect the seal fisheries of Alaska, and for other purposes, 
and moved its reference to the Committee on Conservation of 
National Resources. The consideration of the motion had not 
been finally concluded at 2 o’clock, and at this time I should 
like to ask for final action on the motion I then made. 

Mr. CULLOM. Mr. President, at that time I objected to the 
reference of the bill to the Committee on Conservation of Na- 
tional Resources, Since then I have looked over the bill which 
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the Senator ‘from ‘Montana! introduced, and I find there is noth- 
ing in it which leads me to object to its reference to that com- 
mittee. 

The "VICE:PRESIDENT. Is there ‘objection to the motion 
made by the Senator from Montana? The Chair hears none, 
and the bill is referred as requested. 

Mr. DIXON. Now, Mr. President, I move that the Committee 
.on Foreign Relations be discharged from the further considera- 
tion of the President's message sent to Congress the other day 
regarding the question of fur seal, and that the message be also 
referred to the Committee on Conservation of National Re- 
^sources. 

Mr. CULLOM. Mr. President, I have no óbjectton:to the:ref- 
erence of the President's message to that committee for the 
present. 


There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That the Committee on Foreign Relations be Mi» pe 
from further consideration of the message of the President relatin 
fur seals and that the message be referred to the Committee on os 
‘servation of National Resources. 

Mr. MONEY. I should be glad to hear what message it is. 

The VICE-PRESIDENT. It is the President's message re- 
lating to the seal fisheries in Alaska, covered by the bill that 
‘has just been referred to the Committee on Conservation of 
National Resources. The message, in the absence of objection, 
will. be also referred to that committee. 

Mr. MONEY. If it is in order, I should like to offer a:sug- 
gestion to the chairman of the Committee on Conservation of 
-National.Resourees. There is one-section.of the bill which, as 
J understood the reading of it the other day, proposes certain 
‘penalties on any American citizen killing seals in the open sen 
of the north Pacific, Bering Sea,.or in the North Sea. As that 
Is to be a matter of treaty, it puts a prohibition on an American 
sealer and leaves the business of killing seals open to the Japs, 
Canadians, and others. The Japs can exterminate all the seals 
in those waters just as well without the assistance of. American 
Sealers as they can with them. I do not see how that particular 
section of the bill can correct the evil in any material degree, 
‘and certainly any treaty would restrain the American sealers as 
well as the Japs, Canadians, or Russians, or any others. I simply 
want to direet in a very respectful way the chairman of the 
committee to the consideration of that section of the bill. 

Mr. DIXON. I am very glad to have the suggestion of the 
Senator from Mississippi. I will say to him that Americans 
are forbidden from pelagic sealing under the existing * 
and they have been for several years. 


PENSIONS AND INCREASE OF PENSIONS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 20490) granting pensions and 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and certain soldiers and sailors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, and requesting a con- 
‘ference with the Senate on the disagreeing votes of the two 
‘Houses thereon. 

Mr. McCUMBER. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House 
of Representatives, the conferees to be appointed by the Chair. 

The motion was agreed to; and the Chair appointed ‘Mr. 
MeCumsrr, Mr. Scorr, and Mr. Taytor the conferees on the 
part of the Senate. 

‘THE CALENDAR, 


The VICE-PRESIDENT. The calendar, under Rule VIII, is 
in order. The Secretary will announce the first bill on the 
calendar. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and cireult courts of the United States was an- 
‘nounced as first in order on the calendar. 

Mr. OVERMAN. Let the bill go over without prejudice. 

The VICH-PRESIDENT. It will go over. 

The bill (S. 1630) to provide for the construction of a.me- 
morial bridge across the Potomac River from Washington to 
the Arlington estate property was announced ‘as next in order. 

Mr. SMOOT. Let the bill go over. 

The VICE-PRESIDENT. It will.go over. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as next in order. 

Mr. SMOOT. Let the bill go over. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 5485) to authorize the Secretary of the Interior 
to make temporary withdrawals of areas of public land, send- 


‘any tracts of land in the States of Utah or Oregon, su 


ing report and recommendation to Congress, or for examination 
and classification, was aunounced as next in order. 

Mr. HETBURN. Let the bill go over. 

The ‘VICE-PRESIDENT. It will go over. 

The bill (S. 530) to amend an act entitled An aet donating 
public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic 
arts,” approved July 2, 1862, and the acts “supplementary 
thereto, so as to extend the benefits thereof to the District of 
Columbia, was announced as next in order. 

Mr. HALE. Let the bill go over. 

The VICE-PRESIDENT. The bill goes over on the request 
of the Senator from Maine. 

The bill (S. 5715) providing for the establishment of build- 
ing lines and special building “restrictions in the District of 
Columbia was announced as next in order. 

Mr. HETBURN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over at the request 
of the Senator from Idaho. 

The joint resolution (H. J. Res. 116) to amend an act to 
correct chapter 271 of volume 35, United States Statutes at 
Large, was announced as next in order. 

Mr. HET BURN. Let the joint resolution go over. 

The VICE-PRESIDENT. It will go over on a like request. 

The bill (S. 6737) to ereate a court of commeree and to 
amend the act entitled “An aet to regulate commerce,“ ap- 
proved February 4, 1887, as heretofore amended, and for other 
purposes, was announced as next in order. 

The VICE-PRESIDENT. This is the unfinished business, 
and will be laid aside until 2 o'elock. 

The bill (8..3806) to reimburse certain fire insurance com- 
panies'the amounts paid by them for property destroyed by ‘fire 
in suppressing the bubonic plague in the Territory of ‘Hawaii 
in the:years 1899 and 1900 was announced as next in order. 

Mr. SMOOT. I observe that the Senator from ‘Nebraska 
[Mr. BvaxgrT] is out of the Chamber. He desires to be pres- 
ent when the bill is considered. I ask that it may go over for 
to-day. 

The ‘VICE-PRESIDENT. The bil will go over, on the re- 
quest of the Senator from Utah. 

The bill (H. R. 19633) to authorize Aransas Pass Channel 
and Deck Company to construet a bridge across Morris and 
Cumming Channel was announced.as next in order. 

Mr. KEAN. The Senator from Texas [Mr. BAUxx] desires 
to be present when this bill is considered. I have no objection 
to it, but I ask that it may go over. 

The VICE-PRESIDENT. The bill will go over. 

PUBLIC-LAND ENTRIES IN OREGON. 

The bill (S. 6057) to amend the enlarged ‘homestead net of 
February 19,1909, in so far as it applies to the State of Oregon, 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on ‘Public Lands, 
with an amendment to strike out all after the enacting clause 
and to insert: 

That section 6 of an get entitled “An act to provide for an 287 7 
homestead,” approved February 19, 1909 (35 Stat. L., p. 639), be 
amended so as to read as follows: 

“Sec. 6. That whenever the Secretary of the Interior shall find that 
bject to entry 
under this act, do not have upon — — . — a sumeient supply of water 
a for domestic purposes would make continuous residence 

n the lands possible, he may in. his discretion, des: te-such tracts 

land, not to exceed in area 2,000,000 ‘acres in each of said States, 
aid thereafter they shall be subject to entry under this aet without the 
necessity of residence : Pro t im such event the entryman of 
any such entry shall in good faith cultivate not less than one-eighth 
of the entire'area of the entry during the second year, one-fourth dur- 
ing the third year, and one-half during the fourth and fifth ‘years after 
the date of such entry, and that after entry and until er the 
entryman shall reside within such rm e of said land as u enable 
him successfully to farm the same as required by this section. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the ‘third ‘time, and passed. 

The title was amended so as to read: “A bill to amend aun 
act entitled An act to provide for an enlarged 'homestead,' ap- 
proved February 10, 1909, in so far as it applies to the State of 
Oregon." 

PARSEY o. BURROUGH. 

The bill (S. 1611) for the relief of Parsey O. Burrough was 
considered as in Committee of the Whole. It proposes to con- 
fer jurisdiction upon the United States circuit court for the 
eastern district of Pennsylvanía to adjudiente the two suits nt 
law commenced In the courts of common pleas df Philadelphia 
which by certiorari were removed to the said circuit court, 
namely, the suits of Parsey O. Burrough for the recovery of 
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alleged illegally collected taxes, paid under protest, one against 
the administrator of William H. Barnes, late collector of in- 
ternal revenue for the first district of Pennsylvania, in which 
claim is made for the sum of $2,204.49, and the other against 
the administrator of John H..Diehl, late collector of internal 
revenue for the second district of Pennsylvania, in which claim 
is made for the sum of $1,807.09; and the said court is hereby 
authorized and empowered to hear, determine, and render final 
judgments in said suits for the amount of such taxes as may 
be shown to have been illegally collected and paid over to the 
Government and notwithstanding any error in the record as to 
the proper name of the collector who may have collected the 
same. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, t 

LIGHT AND FOG-SIGNAL STATION, SANDUSKY HARBOR, OHIO. 


The bill (S. 6725) for the establishment of a light and fog- 
signal station at the entrance to Sandusky Harbor, Ohio, was 
considered as in Committee of the Whole. It proposes to ap- 
- propriate $80,000, to be expended under the direction of the 
Secretary of Commerce and Labor, for the construction of a 
light and fog-signal station, complete, at the entrance to San- 
dusky Harbor, Ohio, under plans to be prepared by the Light- 
House Board. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ADMISSION OF NEW MEXICO AND ARIZONA. 


The bill (H. R. 18166) to enable the people of New Mexico 
to form a constitution and state government and be admitted 
into the Union on an equal footing with the original States, 
and to enable the people of Arizona to form a constitution and 
state government and be admitted into the Union on an equal 
footing with the original States, was announced as next in 
order. . f 

Mr. KEAN. I ask that the bill may go over. The Senator 
from Indiana [Mr. BEVERIDGE], the chairman of the Committee 
on Territories, is absent. 

The VICE-PRESIDENT. The bill will go over. 


LOSSES OF AMERICAN CITIZENS IN SAMOAN ISLANDS. 


The bill (S. 7158) authorizing and directing the Department 
of State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account 
of the naval operations in and about the town of Apia, in the 
Samoan Islands, by the United States and Great Britain, in 
March, April, and May, 1899, was considered as in Committee 
ofthe Whole, It directs the Secretary of State to ascertain the 
amounts due, respectively, to American citizens on claims here- 
tofore filed in the Department of State growing out of the joint 
naval operations of the United States and Great Britain in and 
about the town of Apia, in the Samoan Islands, in the months 
of March, April, and May, 1899, and covered by the provisions 
of the “ Convention between the United States, Germany, and 
Great Britain relating to the settlement of Samoan claims," 
concluded November 7, 1899, and the decision thereunder by 
His Majesty, Oscar II, King of Sweden and Norway, given at 
Stockholm, October 14, 1902, and report the same to Congress. 

Mr. HALE. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is a report. 

Mr. HALE. Let it be read. 

The VICE-PRESIDENT. The Secretary will read the report. 

The Secretary read the report, submitted by Mr. SHIVELY on 
March 4, 1910, as follows: 

The Committee on Foreign Relations, to whom was referred the bill 
& 2515) to pay damages and losses sustained by certain citizens of the 

nited States on account of the naval operations in and about the town 
of Apia, in the Samoan Islands, by the United States and Great Britain, 
in March, April, and May, 1899, having had the same under considera- 
tion, report a new bill (S. 7158) as a substitute therefor. 

In 1889 a treaty was entered into between Germany, Great Britain, 
and the United States providing for the neutrality and autonomous gov- 
ernment of the Samoan Islands. By this treaty a supreme court was 
established in Samoa consisting of one judge, styled * chief justice of 

oa.” Article I of the treaty gosa that in case of the death of 
the King his * successor shall be duly elected according to the laws and 
customs of Samoa." Article VI provided that in case any dispute 
should thereafter arise respecting the rightful election or appointment 
of King, such dispute shall not lead to war, but shall be left to and 
decided in writing by the chief justice of Samoa, which decision shall 
be accepted by and binding on the signatory Governments. 

Malietoa Laupepa, King of Samoa, di August 22, 1898. Imme- 
diately following the ensuing election, a dispute arose as to whether 
one Mataafa or one 'lTammafili had been elected king, and on submission 
of the Issue the supreme justice of Samoa, on December 31, 1898, decided 
in favor of Tammafili. The Mataafa party rejected the decision, and 
strife and confusion ensued in which the people and officials of German 
origin were partisans on one side and those of United States and 
British nativity partisans on the other. On the 4th of January, 1899, 
the consular representatives in Samoa of Germany, Great Britain, and 


the United States issued a proclamation recognizing Mataafa and 13 
of his chiefs as the provisional government of Samoa pending instruc- 
toins from the three 8 powers. Thereafter, on March 16, 1899, the 
American war "y Philadelphia and the British war ships Porpoise and 
Royalist opened fire across the town of Apia, in Samoa, and the land 
in rear of the town, their operations being directed against the forces 
of Mataafa.- It seems that prior to this date the British and United 
States naval commanders had been instrumental in attracting and 
bringing numerous adherents of Tammafli to Apia and vicinity, and 
had supplied them with arms and ammunition. 

Beginning with the bombardment on March 16, active military opera- 
tions were carried on extending into the interior and involving oraging 
for food and other nM supplies and destruction of property. These 
operations were conduct in part under the direction of the British 
and United. States naval commanders and were participated in by 
sailors and marines from the ships of both nations. In the town of 
Apa the street traffic was subjected to severe and rigid control by the 
military authorities of Great Britain and the United States, who 
sentries and al passports from these authorities to 
pass. This condition of affairs continued in more or less aggravated 
form until in May of the same year. Out of these operations arose 
serious complaints on the part of residents of Samoa of several different 
nationalities of losses and damages sustained by them, and claims for 
reparation. Of these claims those presented by citizens of the United 
States are the subject of this bill: 

On November 7, 1899, Germany, Great Britain, and the United 
States entered into a convention in which the three Governments re- 
quested Oscar, King of Sweden and Norway, to arbitrate the differences 
between them in regard to the claims growing out of these militar 
operations, and provided that “it shall also be decided by this arbi- 
tration whether, and eventually to what extent, either of the three 
Governments is bound alone or jointly with the others to make 
these losses.” xing Oscar accepted the trust, and after due hearing 
rendered his decision on October 14, 1902, as follows: 

“We are of opinion that the military action in question, viz, the 
bringing back of the Malietoans and the distribution to them of arms 
and ammunition, the bombardment, the military operations on shore, 
nnd the stopping of the street traffic can not be considered as having 
been warranted. 

“And that therefore His Britannic Majesty's Government and the 
United States Government are responsible, under the convention of 
the 7th of November, 1899, for losses caused by said military action; 
while reserving for a future decislon the question as to the extent to 
which the two Governments, or each of them, may be considered re- 
sponsible for such losses." 

No decision was ever rendered on the reserved question, for the 
reason that subsequently the Governments of Great Britain and the 
United States, with consent of the arbitrator and the German Govern- 
ment, came to an agreement to each pay one-half of the sums found 
due to the subjects of other governments and each to take care of the 
losses found due its own subjects. In pursuance of this agreement, 
the United States Government has pald as its one-half of these foreign 
claims the following sums: German, $20,000: French, $3,391.13; Dan- 
ish, $760; Swedish, $375; and Norwegian, $200. 

It should be added that the British Government not only paid its 
like share of these losses by foreign claimants, but has also id its 
own subjects their losses in the sum of £3,645, or about $18,000, while 
the claims of citizens of the United States, in all respects identical 
in origin, alone remain unpaid. These claims were filed in 1899 in 
pe Po ape of State and on their face aggregate approximately 

Dy . 

The committee report the AO satel top bill as a substitute for 
S. 2515. The substitute bill simply provides for ascertaining the actsal 
amounts due on these claims and a report of the same to Congress. 
The committee recommend that the bill do pe by substitute. 

PA submit herewith copy of communication from the Secretary of 
ate. 


lowed only those with 


DEPARTMENT OF STATE, 
Washington, March 2, 1910. 

Sin: I have the honor to acknowledge the receipt of your letter of 
December 11 last, inclosing a copy of Senate bill 2515 to pay damages 
and losses sustalned by certain citizens of the United States on account 
of the naval operations in and about the town of Apia, in the Samoan 
Islands, and requesting that the Committee on Foreign Relations be 
furnished with the facts in reference to the subject-matter of the bill, 
together with such recommendations as this department may see proper 
to make. 

Complying with your request, I have the honor to reply as follows : 

A convention was signed at Washington on November 7, 1899, a copy 
of which is hereto annexed, by the terms of which it was agreed be- 
tween the United States, Germany, and Great Britain that all claims 
made by American citizens or British or German subjects, respectively, 
whether individuals or companies, for compensation because of losses 
alleged to have been suffered in consequence of unwarrantable military 
action, if this should be shown to have been taken on the part of 
American, German, or British officers between January 1, 1899, and 
the arrival of the joint commission in Samoa, should be decided by 
arbitration in conformity with principles of international law or con- 
siderations of . a 

It was provided by Article II of this convention that “the three 
governments shall request His Majesty, the King of Sweden and Nor- 
way, to accept the office of arbitrator," and that “ it shall also be decided 
by this arbitration whether and eventually to what extent either of 
the three governments is bound alone or jointly with the others to 
make good these losses." 

A decision, a copy of which is inclosed, was rendered in October, 
1902, by His Majesty, the King of Sweden and Norway, as arbitrator, 
wherein, for reasons stated, he held— 

That the military action in question, viz, the bringing back of the 
Malietoans and the distribution to them of arms and ammunition for 
bombardment or military operations on shore and the stopping of the 
street traffic can not be arded as having been warranted. 

And that therefore His Britannic Majesty's Government and the Gov- 
ernment of the United States are responsible under the convention of 
the 7th of November, 1899, for losses caused by said military action. 

The question of the extent to which the two governments or each 
of them might be considered responsible for such losses was reserved 
for a future decision. Subsequently, however, the three governments 
concerned, with the consent of the arbitrator, made an agreement 
whereby the claims under the arbitration were to be ínvestigated by 
the United States and British agents to be appointed for this purpose. 
Mr. R. Newton Crane was designated as the United States agent and 
Mr, N. Erle Richards, and later Mr. C. J. B. Hurst, as the British, and 
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all the claims were handed over to them. It was agreed between the 
United States and Great Britain that each Government should pay one- 
half of the claims found to be due. 

Thereafter, as the result of investigation and recommendation by the 
opens -and arrangements between the Governments concerned, the 

nited States paid as its moiety of the claims found due to the follow- 
ing Governments or subjects thereof: To Germany, $20 : France, 
$3,391.13; to Denmark, $760; to Sweden, $375 ; and to Norway, $200. 

"The department is advised by the American embassy in London that 
Hy inum Government has paid claims of its subjects amounting to 


3.645. 

It would appear, therefore, that all claims for losses arising out of 

e transaction in question have been settled except those of erican 
citizens. A number of American claims were filed with the department 
on June 2, 1899, including all those referred to in Senate bill 2515, 
Sixty-first Congress, first session, and in substantially the same amounts 
ns given in that bill The claims filed with the department include 
one of H. J. Moors for $20,000 for damages and injuries on account of 
nlleged unlawful detention and imprisonment. 5 
. In view of the foregoing it would seem to be just that arrangements 
should be made to settle the lawful claims of American citizens, and 
should this matter be referred by Congress to this department for deter- 
mination as to the just amount of such claims, the department will, of 
course, give careful consideration to all evidence which may be pre- 
sented to it on behalf of the claimants. The evidence which has thus 
far been furnished the department with regard to at least most of the 
claims consists only of the affidavits of claimants. 

Since the bill in question does not provide for a reference to the de- 
partment of the said claim of H. J. Moors, no recommendation is made 
as to this feature of the bill. 

As bearing upon the subject-matter of this communication, the de- 
partment has the honor to refer to the following documents : 

Senate Document 160, Senate Document 85, House Report 4414, and 
House Document 612, all of the Fifty-ninth Congress, first session; and 
House Document 864, Sixtieth Congress, first session. 

I have the honor to be, sir, your obedient servant, 


Hon. 8. M. CULLOM, 

Chairman Committee on Foreign Relations, 
$ United States Senate. 

Mr. HALE. Mr. President, I learn from the report and from 
the Senator in charge of this bill that it departs from the pur- 
pose of the original bill, which authorized the investigation and 
payment, and only provides for the State Department investi- 
gating the subject and returning the matter to Congress with 
its recommendation. Is that the status of the case, I will ask 
the Senator from Indiana? 

Mr. SHIVELY. The Senator from Maine is entirely cor- 
rect in his view of the status of the case. The original bill 
provided for ascertainment and payment. This bill only directs 
the State Department to investigate and report to Congress. 

Mr. HALE. So that whatever determination there may be 
as to paying these claims, either in whole or in part, will rest 
yain Congress after the State Department has investigated 

em? 

- Mr. SHIVELY. Precisely. The Senator is right. 

Mr. KEAN. Mr. President, ought not the bill to be amended 
in lines 3 and 4 so as to read: 

That the Secretary of State be, and he hereby is, authorized and 
directed to ascertain the amounts due, if any? 

I suggest that the words “if any ” be inserted after the word 
“due,” on page 1, line 4. 

Mr. CLARK of Wyoming. What is the amendment sug- 
gested by the Senator from New Jersey? 

* To insert on page 1, line 4, after the word 
“due,” the words “if any." 

Mr. SHIVELY. I have no objection to that amendment. 

Mr. KEAN. I offer that amendment, Mr. President. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from New Jersey will be stated. 

The SECRETARY. On page 1, line 4, after the word “ due," it is 
proposed to insert “if any," so as to read: 

That the Secretary of State and he hereby is, authorized and 
directed to ascertain the amounts due, if any. 

The amendment was agreed to. 

The VICH-PRESIDENT. If there be no further amend- 
ment, the bill will be reported to the Senate. 

Mr. HEYBURN. Mr. President, I ask for a moment before 
this. matter is finally passed upon. It seems to me that this 
measure directs the Secretary of State to inquire, not only as 
to the rights and relations of our Government, but as to the 
rights and relations of other governments, and to report to 
the Senate. It seems to read in that way, and I think it should 
not read in that way. 

Mr. SHIVELY. It only covers the claims of our own citizens. 

: Mr. HEYBURN. Yes; but American citizens are under the 
operation of other governments. 

Mr. SHIVELY. But it only covers claims of our own citizens 
against our own Government. All the others have been paid. 

Mr. KEAN. All the others have been settled. 

Mr. SHIVELY. I would say to the Senator that this bill in 
no way affects the subjects of any other government. All 
claims against any other government have been paid by such 
government and all claims due the subjects of any other gov- 
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ernment by the United States have been paid by the United 
States. These claims are only claims in favor of citizens of 
the United States against the Government of the United States. 

Mr. HALE. Ithink that is so. 

Mr.HEYBURN. Yes; but it says, “ growing out of the joint 
naval operations of the United States and Great Britain, 

Mr. HALE. Of course, it grows out of that. 

Mr. HEYBURN. It grows out of joint naval operations. I 
merely call attention to that, because the use of the phrase 
“joint naval operations" attracted my attention. It did not 
seem to me that if these claims grew out of joint naval opera- 
tions it would be proper to refer the matter for an inquiry of 
this kind. However, I yield to the suggestion of the Senator. 

Mr. HALE. That was one of the historical facts, 

Mr. SHIVELY. Mr. President, the operations were joint 
operations, 'They were conducted jointly by United States and 
British war ships from the waters adjacent to Apia, and on 
land by sailors and marines from the ships of both nations. 
From these operations innocent subjects of various governments 
then residing in Samoa suffered serious losses. Some years 
prior the United States, Germany, and Great Britain, by the 
convention of Berlin, had become responsible for the govern- 
ment of Samoa. These three treaty powers referred the dispute 
arising out of these losses to King Oscar of Sweden and Nor- 
way. King Oscar rendered his decision, fixing responsibility 
for the injuries and liability for the losses on Great Britain 
and the United States. Thereupon these two Governments 
agreed to split between themselves the losses due the subjects 
of other governments, and that each of the two Governments 
should assume the whole of the losses due to its own subjects. 
In pursuance of this agreement the Governments of the United 
States and Great Britain ascertained and jointly paid all sums 
found due to the subjects of other governments. The German 
claimants have been paid. The French claimants have been 
paid. The Danish claimants have been paid. The Swedish 
claimants have been paid. 'The Norwegian claimants have been 
paid. 'The British Government has paid the claims of its own 
subjects. All claims have been paid except those due Ameri- 
can citizens. There is nothing joint left in the transaction. 

Mr. HEYBURN. It is all right. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

'The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

EXTENSION OF RENO ROAD IN THE DISTRICT OF COLUMBIA. 

The bill (S. 6910) to provide for the extension of Reno road 
in the District of Columbia was considered as in Committee of 
the Whole. 

The bill had been reported from the Committee on the Dis- 
trict of Columbia with an amendment, in section 1, page 1, line 
5, after the word “ within,” to strike out “ninety days" and to 
insert “six months," so as to make the section read: 

That under and in accordance with the provisions of subchapter 1 of 
chapter 15 of the Code of Law for the District of Columbia, within six 
months after the passage of this act, the Commissioners of the District 
of Columbia be, and they are hereby, authorized and directed to insti- 
tute in the supreme court of the District of Columbia a proceeding in 
rem to condemn the land that may be necessa for the extension of 
Reno road, as laid down on the permanent system of highwa lans, 
from Fessenden street to Chesapeake street, with a width of 100 feet. 

The amendment was agreed to. 

The bil was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

TAXATION OF LANDS OF OMAHA INDIANS. 

The bill (S. 4490) providing for the taxation of the lands of 
the Omaha Indians in Nebraska was considered as in Commit- 
tee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment, on page 1, line 10, after the word 
“ands,” to insert “so long as held under a trust patent; " and 
on page 2, line 11, after the word “ thereof," to strike out “in 
his possession," so as to make the bill read: 

Be it enacted, etc., That all of the lands in the State of Nebraska 
belonging to the members of the tribe of Omaha Indians now held 
under trust patents of allotments be, and the same are hereby, made 
peg to appraisement and assessment for the purposes of taxation 
and subject to taxation for local, school district, road district, county, 
and state purposes as provided by the laws of the State of Nebraska 
now in force or to be hereafter enacted: Provided, That such lands 
so long as held under a trust patent shall not be subject to levy and 
tax sale as provided under the laws of the State of Nebraska for the 
collection of such taxes, but if such tax shall not be paid within one 
rear after the same shall become due and payable, as provided T the 
aws of the State of Nebraska, then the list of all such unpaid and 
delinquent taxes on such lands of the Omaha Indians shall be certified 
by the county treasurer of the county in which such lands are situated 
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to the Secretary of the Interior of the United States, who shall be 


authorized to pay the same from any funds belonging to the Indian 
allottees owning such lands so taxed and from the rentals 
thereof or under his control; and in the event no such funds shall be 
ossession or under the control of the Secretary of the Interior, 

he shall certify that fact to the said county treasurer, which certifi- 
assessed against 


cate shall oj as 1 discharge 
the land of the Loden peers: funds. V MP MER 

Mr. HALE. On page 2, line 8, of the bill, after the words 
“Secretary of the Interior," the words “of the United States” 
should be stricken out. They are not needed. I move that 
amendment, 

The amendment was agreed to. 

Mr. CURTIS. On page 1, line 5, after the word “allot- 
ments," I move to insert * issued prior to 1885." 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BERNARD W. MURRAY. 


The bill (S. 2319) for the relief of Bernard W. Murray was 
considered as in Committee of the Whole. It proposes to pay 
$50 per month for sixty months to Bernard W. Murray; but 
. Should he die before the expiration of sixty months, leaving no 
minor children, the payments shall thereupon cease; should he 
die before.the expiration of sixty months, leaving minor chil- 
dren, the payments shall cease upon the majority of the young- 
est of his children. : 

. The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a.third reading, read the third time, 
and passed. 

ENLARGEMENT OF CAPITOL GROUNDS. 


The bill (S. 2536) for the enlargement of the Capitol grounds 
was considered as in Committee of the Whole: 

The bill was read, as follows: 

Be it enacted, etc., That for the enl t of th Í 
to provido a digi end flent . the antl Freunde 


construct a direct avenue of about 150 feet in width from the junction 


of Pennsylvania avenue and First street NW. to the Union Station 


Plaza, the center line of said avenue to be located on the axis of the 
Peace Monument and the site of the westerly fountain in said plaza 
the Vice-President of the United States, the Speaker of the House o. 
Representatives of the United States, and the Superintendent of the 
Capitol Building and Grounds be, and they are hereby, authorized and 
directed to iw by JI condemnation, or otherwise, all of 
uares Nos. 632, 633, 634, 680, 681, 682, 683, 684, 685, 721, 122, and 
Se to Be sence Sean D. Ci and to pay far the land hereby 
or „ la out, and improv 

the same when MM. the sum of $3,008,000, or so much dr as 
may be N ds hereby a Lv prise out of any money in the 


app : 
Sec. Z. That should the Vice-President of the United States, the 
resentatives of the United States, and the 
Building and Grounds decide to ins 


in order to secure any or all 
ance the pro the act ot approved: August 50, 
890, providing a si 1 : 
890, provid z Late 9 8 = PEN the Government ting 
Mr. BACON. Mr. President, I do not wish to obstruct the 
bill in any way, but I desire to have the Secretary read again 
that part of the bill which relates to the opening of an avenue. 
I did not accurately catch it. 
F The Secretary will read as re- 
qu ^ 
' The Secretary read as follows: 
And to construct a direct avenue of 
Meo of Pennsylvania avenue and "Pint eee Nit "1 e 
tation plaza, the center line of the avenue to be located on the axis 
— eace Monument and the site of the westerly fountain in said 
Mr. BACON. Mr. President, I should like to ask some Sen- 
ator who is familiar with the bill—I have never read it, but 
have only heard it read—whether that part of the bill is man- 
datory or whether that is simply a proposition to be considered? 
Mr. HEYBURN. Mr. President, I do not see the Senator 
who reported the bil in the Chamber; but it is intended to be 
a direct provision for the opening of the avenue, It will be 
seen that it cuts across the lower corner of what is now a part 
of the Capitol grounds for the purpose of connecting Pennsyl- 
vania avenue with this new park, if you can term it a park. 
This adds to the present Capitol grounds the area lying between 
B street and the railroad depot grounds, removing all of the 
buildings that interpose between the Capitol grounds and the 
railroad grounds. The avenue proposed is a short avenue, but 
it is necessary to avoid coming from the depot up the hill and 
going down again in order to get to Pennsylvania avenue, 
Mr. HALE. That is all. 
Mr. HEYBURN. And it will be an element of beauty. 


Mr. HALE. And it covers very little space. 
Mr. HEYBURN. Yes; very little. 


Mr. BACON. The point that attracted my attention was the 
width. What is the width? 

Mr. KEAN. One hundred and fifty feet. 

Mr. BACON. That may be all right for an avenue, but it 
may be a very serious thing to run an avenue of that width 
through the Capitol grounds. That is the point that attracted 
my attention. It seems to me that wherever the proposed new 
avenue crosses the Capitol square it ought to be narrowed: to 
correspond with the other roadways through the Capitol 
grounds. 

That is the only suggestion I make, and of course I do not 
intend to insist upon that; but it does seem to me that that is 
important. To run an avenue 150 feet wide across that part of 
the Capitol square would very largely obliterate a very consider- 
able portion of it; and it seems to me at that point the avenue 
ought to be so narrowed that it should conform in width to the 
other roadways that run through the Capitol grounds in that 
particular neighborhood. 

Mr. HALE. Mr. President, I looked over the plans with the 
chairman of the committee, and became satisfied that there is 
nothing in this proposition that will in any way encroach to 
any extent upon the Capitol grounds. 'The space to be occupied 
by this avenue will be small. 

Mr. BACON. I simply made the statement by way of sug- 
gestion. I am not going to offer an amendment in regard to it. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

MEMORIAL TO COMMEMORATE BATTLE OF POINT PLEASANT. 


The bill (S. 5927) to aid in the completion of the erection of 
a memorial structure at Point Pleasant, W. Va., to commem- 
orate the battle of the Revolution fought at that point between 
the colonial troops and Indians, October 10, 1774, was considered 
as in Committee of the Whole. It proposes to appropriate 
$5,000 to be expended under the direction of the Secretary of 
War, to aid in the completion of the erection of a memorial 
structure at Point Pleasant, W. Va., to commemorate the battle 
of the Revolution fought at that point between the colonial 
troops and Indians, October 10, 1774. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WASHINGTON SANITARY HOUSING COMPANY. 


The bill (S. 5651) to amend an act entitled “An act to incor- 
porate the Washington Sanitary Housing Company,” approved 
April 23, 1904, was considered as in Committee of the Whole. 

Mr. KEAN. Let the report in that case be read. 

The PRESIDING OFFICER (Mr. Brown in the chair). The 
Secretary will read the report, as requested. 

The Secretary read the report submitted by Mr. BRADLEY on 


the 15th instant, as follows: 
Committee on the District of Columbia, to whom was referred 
the bili (S. 5651) to amend an act entitled "An act to incorporate the 
Washi renat d Housing Company,” approved April 23, 1904, 
having considered the same, report thereon with a recommendation 
that i 

^ necessity for 


'The the proposed amendment is clearly set forth by the 
president of Washington Sanitary Housing Company in a letter 
to the chairman of your committee, under date of January 20, 1910, as 
follows : 


WASHINGTON SANITARY HOUSING COMPANY, 
Washington, D. C., January 20, 1910. 

My Dear Sin: You were kind enough to secure, in 1904, an act to in- 
corporate the Washington Sanitary Housing Company. After an expe- 
rience of six we find that it is impossible to secure subscriptions 
to the capita stock of this eee to the fact that dividends 
are limited to 4 per cent. Th tation was made at my uest 
because I ho to be able to secure the necessary capital for building 
operations at this rate of interest, and thus to be able to reduce the 
rentals to the lowest possible figure. The total amount of stock sub- 
seribed to date is less than $70,000, and for four years past we have 
had very few 3 to the stock of the company. believe now 
that we can accomplish more important results by increasing the divi- 
dends to 6 per cen With this in view the board of directors of the 
Washington Sanitary Housing Company, at a meeting held January 8, 
1910, unanimously adopted the following resolution : 

„Resolved, That the president of the Washington Sanitary Housing 
Gere be requested to apply to Congress for an amendment to the 

arter of the company authorizing the payment of dividends of 5 per 
8 ee per cent, as provided in seetion 2 of the act approved 
Apr t 

Eun you kindly secure for us the necessary legislation to amend the 
act of incorporation? 

As you know, this Is entirely a philanthropic movement, and the offi- 
cers of the company receive no compensation. We have up to the pres- 
ent. time built 40 houses containing 80 €——— occupied for the 
most part by colored tenants belonging to the laboring class. 

I inclose herewith a copy of the act of incorporation. 

Should you desire an her explanation, I will be very glad to call 
upon you at d time t may be most convenient for you. 

Very truly, yours, 


Hon. JAcoB H. GALLINGER, 
United States Senate, Washington, D. C. 


Gro. M. STERNBERG, President. 


The bill has the approval of the Commissioners of the District of 
Columbia, as will appear by the following letter: 


OFFICE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, February 9, 1910. 


Sin: The Commissioners of the meg aie et Columbia have the honor 
to recommend favorable action upon 8. 1 of the present Con „ 
bill to amend an act entitled =) act o incorporate the Was ington 
Sanitary Housing Company," approved April 23, 1904, which was re- 
ferred to them at your instance with request for their reply respecting 
the merits of the bill and the propriety of its passa p 

The commissioners have to state that they believe that the work 
done by the corporation mentioned in the bill is philanthropic in char- 
acter and of much benefit to the public, and that they believe the pro- 
posed amendment to be proper. 

Very respectfully, 
BOARD OF COMMISSIONERS DISTRICT OF COLUMBIA, 
By Cuno H. RUDOLPH, President. 


H. GALLINGER, 
eee Committee on the District £P Columbia, 
ted States Senate. 

The bill was reported to the Senate Trithost amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ACCIDENTS ON INTERSTATE RAILROADS, 


The bill (H. R. 3649) requiring common carriers engaged in 
interstate and foreign commerce to make full reports of all 
accidents to the Interstate Commerce Commission, and author- 
izing investigations thereof by said commission, was considered 
as in Committee of the Whole. 

The bill had been reported from the Committee on Interstate 
Commerce with amendments, 

The first amendment was, on page 2, section 1, line 2, after 
the word “to,” strike out the words person or property aris- 
ing from the operation of such railroad, such report to em- 
brace all classes of accidents heretofore included in the reports 
that such carriers have made to such committee,” and insert 
* persons, equipment, or roadbed arising from the operation of 
such railroad under such rules and regulations as may be pre- 
scribed by the said commission after notice and hearing.” 

Mr. BACON. I have not the bill before me, and I should 
like the Senator from New Jersey to explain the exact effect 
of the amendment, which strikes out that part—— 

Mr. KEAN. It really only strikes out the word * property," 
because if it was a barrel of apples or a bale of hay that was 
damaged you would not want a report of it. It confines it to 
the property of the railroad company. "That is the object. 

Mr. BACON. The Senator did not let me finish my sentence, 
and therefore I did not fully understand what he said in reply. 
If I understood correctly the reading of the bill it requires 
a report wherever there has been damage to persons or prop- 
erty; and if I understand the amendment it strikes out the 
words “ persons or property.” 

Mr. KEAN. It strikes out “ property." 

Mr. BACON. Only “ property?” 

Mr. KEAN. Only “ property." 

Mr. BACON. It does not require a report, then, where dam- 
age has been done to private property, but does require a report 
where damage has been to persons? 

Mr. KEAN. That is correct. 

The amendment was agreed to. 

The next amendment was, on page 2, line 24, after the word 
“or,” to insert “to the," and in line 25 after the word “ prop- 
erty,” to insert “of a railroad," so as to read: 

Sec. 8. That the Interstate Commerce Commission shall have au- 
thority to investigate all collisions, derailments, or other accidents 
resulting in serious injury to person or to the prope of a railroad 
occurring on the line of any common carrier engaged interstate or 
foreign commerce by railroad. 

Mr. BACON. It is impossible for us, without any statement 
being made, to know what the amendment means. It is a very 
important matter. I hope the Senator will give us a state- 
ment as to the effect of the amendment. That is all I wish to 
know. 

Mr. KEAN. As it was originally written it read “ person or 
property,” and the words that are inserted make it read “ in- 
juries to person or to the property of a railroad company." 

Mr. BACON. I understand that, but what does it say with 
reference to persons or the property of a railroad? ' What is 
the provision? Without the bill before me it is impossible to 
tell what the amendment relates to just by the interjection of 
the words themselves. 

Mr. KEAN. This section provides that the Interstate Com- 
merce Commission shall have authority to investigate all col- 
lisions, derailments, or other accidents resulting in serious 
injuries to person or to the property of a railroad company. 

Mr. BACON. I understand it now. 

Mr. KEAN. We have inserted “of a railroad." 

Mr. BACON. Yes. 


Hon. 
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Mr. KEAN. We did not think it worth while for the Inter- 
state Commerce Commission to investigate whether a small 
amount of freight had been damaged in shipment, or anything 
of that kind. We thought it ought to be confined to injuries 
to persons and to the property of a railroad company through 
accident. 

Mr. BACON. And it is in their discretion what they will 
investigate and what they will not investigate? 

Mr. KEAN. Entirely $0. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. - 

The amendment was agreed to. 

The next amendment of the Committee on Interstate Com- 
merce was, on page 3, line 2, after the word “any,” to strike 
out the word “ person " and insert “ examiner," so as to read: 

The commission, or pace examiner thereunto authorized by said com- 
mission, shall have authority to investigate such collisions, derail- 
ments, or other accidents aforesaid. 

The amendment was agreed to. 

The next amendment was, on page 3, line 10, after the word 
* facilities," to insert the following proviso: 

Provided, That when an accident occurs in a State that has a com- 
mission empowered by law to examine into and report upon a railroad 
accident, it shall be the duty of the Interstate Commerce Commission 
either to make its examination contemporaneously with that of the 
state commission, or if available before deciding to make said examina- 
tion, secure from said state commission a copy of their report, to aid 
them in deciding as to the recessity of a separate examination. 

The amendment was agreed to. 

The next amendment was, on page 3, line 18, after the word 
“shall,” to insert “when it deems it to the public interest; ” 
in line 20, to strike out “and the responsibility therefor; ” in 
line 21, to strike out the word “such” and insert “ the findings 
and recommendations of such;” in line 22, after the word 
“shall,” to insert the word “not;” and in line 23, before the 
word “in,” to insert “except,” so as to read: 

Said commission shall, when it deems it to the public interest, make 
reports of such investigations, stating the cause of accident, together 

with such recommendations as it deems proper. The findings and rec- 
ommendations of such reports shall not made public except in such 
manner as the commission deems proper. 

The amendment was agreed to. 

The next amendment was, in section 4, page 3, line 24, after 
the word “neither,” to strike out “said” and insert *the;" in 
line 24, after the word “report,” to insert “of said commis- 
sion;" in line 25, after the word “nor,” strike out “any” and 
insert *its;" and, in the same line, after the word “of,” to in- 
sert the words “ evidence taken in," so as to make the section 
read: 


Sec. 4. That neither the report of said commission nor its report of 
evidence taken in said investigation, nor any part thereof, shall be ad- 
mitted as evidence or used for any pu in any suit or action for 
—— growing out of any matter mentioned in said report or investi- 
gation. 


The amendment was agreed to. 
The bill was reported to the Senate as amended. 


Mr. HEYBURN. I am ready now to inquire the purpose ef. 1 


the bill. We passed section 4, which reads: 


That neither the report of said commission nor its report of 5 
taken in said investigation, nor any part thereof, shall be admitted as 
evidence or used for any purpose in any suit or action for da 
growing out of any matter mentioned in said report or investigation. 


With that provision the whole Jaw is clearly an ornament tó 


the statutes. There can be no other purpose on earth in inves- 
nganong these things than to obtain the facts for the public 
efit. 

Mr. KEAN. That is what the facts are to be obtained for. 

Mr. HEYBURN. But for whose benefit? 

Mr. KEAN. For the public benefit, in order that the Inter- 
state Commerce Commission may make such rules and regula- 
tions to prevent accidents, if possible. It is for the Interstate 
Commerce Commission to investigate. 

Mr. HEYBURN. It strikes me it is simply providing for the 
publication of a book of horrors, and has no practical use what- 
ever. It is merely to determine how horrible an accident was, 
how much railroad property was destroyed, and excluding from 
the investigation the loss to individuals. It seems to me that 
the effect of it will probably be to bring out a great deal of 
sympathy for the railroad; that it has had a horrible accident 
and that a great deal of its property has been destroyed. 

Then they will seal up the evidence so that the individual 
shipper or individual citizen shall not have access to it; that 
it shall not be used in court; that it shall not be available for 
the shipper, but may be available for the railroad companies 
when they come to show what great burdens they have to bear 
and carry in this world. It strikes me that section 4 nullifies 
the purpose or any purpose that may have originally existed in 
this legislation. 


CONGRESSIONAL RECORD—SENATE. 


I move to strike out section 4. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Idaho. 

The amendment was agreed to. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will renumber the sections. 

Mr. HEYBURN. I move to strike out, on page 3, line 21, 
after the word “proper” and the period, down to the end of 
the section. It is the same proposition. 

Mr. KEAN. I hope that will not be done. The Senator from 
Illinois [Mr. Currow] really has charge of this bill. I was not 
on the subcommittee which considered it, and I do not know 
what effect the amendments the Senator proposes would have. 
So I think the bill had better go over, and let the Senator from 
Illinois himself explain these provisions. 

Mr. HEYBURN. I should think the Senator would be will- 
ing to stand up and face the Senate on this proposition, the 
bill having been taken up and considered by unanimous con- 
sent, and merely because errors are pointed out in the bill he 
should not retreat behind Rule VIII. Of course, the Senator 
has the right of any other member on the floor to object to 
consideration, but we are considering it. I want the RECORD 
to show a fact in this connection. I may or I may not be here 
when it comes up again. Legislation should be for the benefit 
of the people and all people. ‘This bill specifically provides that 
this legislation shall not be for the benefit of a part of the 
people, and it does not appeal to me as being along the lines on 
which we should be legislating. It reads: 

The findings and recommendations of such report— 

Paid for at publie expense, part of the machinery of govern- 
ment— 3 
shall not be made public except in such manner as the commission 
deems proper. : 

In other words, the people of this country, or more than 99 
per cent of them, are to be deprived of that for which they 
have paid unless they can persuade some commission to allow 
them to use it. It gives no right. It gives the right to ask 
for a privilege. I do not like that kind of legislation. 

Mr. KEAN. As the Senator from Illinois [Mr. Currow] is 
absent, let the bill go over. I would not take the responsi- 
bility of those words being stricken out, because I do not per- 
sonally know enough about the bill, inasmuch as I was not on 
the subcommittee which considered it. 

The PRESIDING OFFICER. The further consideration of 

_the bill will be postponed. 
THIRTEENTH DECENNIAL CENSUS. 


Mr. LA FOLLETTE. I am directed by the Committee on the 
Census, to whom was referred the joint resolution (H. J. Res. 
172) enlarging the scope of inquiry of the schedules relating 
to population for the Thirteenth Decennial Census to report it 
favorably; and I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It proposes 
that the schedules relating to population for the Thirteenth 
Decennial Census shall provide inquiries respecting the na- 
tionality or mother tongue of all persons born in foreign coun- 
tries, and of the nationality or mother tongue of parents of 
foreign birth of persons enumerated. 

Mr. KEAN. Is the joint resolution to accomplish the same 
purpose for which a bill was passed by the Senate some days 


ago? 

Vi. LA FOLLETTE. It passed the Senate in the form of a 
bil It was changed in the House, whieh makes it necessary 
for it to come before the Senate again. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. : 

THE ROCKEFELLER FOUNDATION. 

The bill (S. 6888} to incorporate the Rockefeller Foundation 
was announced as the next business in order on the calendar. 

Mr. HEYBURN. I ask that the bill go over. 

The PRESIDING OFFICER. It will go over, retaining its 
place on the calendar. 

LAWTON AND FORT SILL ELECTRIC RAILWAY COMPANY. 

The PRESIDING OFFICER laid before the Senate the action 
of the House returning to the Senate, in compliance with its 
request, the bill (S. 5005) to authorize the Lawton and Fort 
Sil) Electric Railway Company to construct and operate a rail- 
way through the Fort Sill Military Reservation, and for other 


urposes. 
x Mr. WARNER. The senior Senator from Ohio [Mr. Dick! 
had charge of this matter, and he is temporarily out of the 


Chamber. 


RELIEF OF CERTAIN HOMESTEAD SETTLERS. 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendment 
of the Senate to the bill (H. R. 10321) for the relief of homestead 
settlers under the acts of February 20, 1904; June 5 and 28, 
1906; and. March 2, 1907, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. CLAPP. I move that the Senate insist on its amend- 
ment and agree to request for a conference, the Chair to ap- 
point the conferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed as the conferees on the part of the Senate Mr. OLAFP, 
Mr. Curtis, and Mr. OWEN. 


PROMOTION OF RIFLE PRACTICE, 


Mr. BRIGGS. I ask unanimous consent for the present con- 
sideration of the bill (S. 5008) to encourage rifle practice and 
promote a patriotic spirit among the citizens and youth of the 
United States, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to author- 
ize the Secretary of War to issue, without expense to the 
United States, for use in target practice, United States magazine 
rifles and appendages therefor, not of the existing service model 
and not necessary for the maintenance of a proper reserve 
supply, to rifle clubs organized under the rules of the National 
Board for Promotion of Rifle Practice and to schools having a 
uniformed corps of cadets and carrying on military training. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


CHARLES. T. GALLAGHER AND SAMUEL H. PROCTOR. 


The bill (S. 608) correcting the military reeords of Charles 
T. Gallagher and Samuel H. Proctor was considered as in Com- 
mittee of the Whole. 

'Yhe bill was reported from the Committee on Military Af- 
fairs with an amendment to strike out all after the enacting 
clause and insert: 


That in the administration of the pension laws Charles T. Gal er 
and Samuel H. Proctor shall hereafter be held and considered to have 
been mustered into the military service of the United States as mu- 
sicians of the First Unattached Company, Massachusetts Militia In- 
fantry. om April 28, 1864, the date of their enrollment: Provided, That 
no pay, bounty, or back pension shall accrue or become payable by 
virtue of the passage of this act. 


The amendment was agreed to. 

Mr. KEAN. Let us have the report read, Mr. President. 

The Seeretary proceeded to read the report submitted by Mr. 
Warren on the 17th instant, 

Mr. KEAN. I think that will be sufficient. 

The PRESIDING OFFICER. The further reading of the 
report will be dispensed with, 

The report is as fololws: 


The Committee on Military Affairs, which has considered the bill 
(8. 608) correcting the military records of Charles T. Gallagher and 
Samuel H. Proctor, reports thereon favorably, and recommends that 
the bill be passed with amendments as follows: 

1 Lak ad out all after the enacting clause aud insert in lieu thereof the 
ollowing : 

i» That im the administration of the pension laws Charles T. Galla- 
gher and Samuel H. Proctcr shall hereafter be held and considered to 
have been mustered into the military service of the United States as 
musicians of the First Unattached Company, Massachusetts Militia In- 
fantry, on April 28, 1864, the date of their enrollment: Provided, That 
no pay, bounty, or back pumn shall accrue or become payable by 
virtue of the passage of this act.” 

nd the title so it will read: “A bill for the relief of Charles T. 
Gallagher and Samuel H. Proctor." 

These soldiers enlisted April 28, 1864, as musicians in the First 
Unattached Company, Massachusetts Militia Infantry, to serve ninety 
days. It ars that, notwithstanding the fact that their service: was 
on an exact parity with the service of the others in the company, the 
records of the War Department show that they were not mustered until 
May 28, 1864. Their captain (whose testimony appears in full 
hereafter in an appendix to this report) states that these two youn, 
drummer boys were overlooked in the signing of the muster roll, an 
when this omission was discovered they were sent with an officer to 
Boston, and there signed the roll; and that there never was any dif- 
ference in time of service of these musicians and the other members of 
the sonum . It appears from the records of the War Department 
that Ga lag er and Proctor were mustered out and honorably dis- 
char with their company, August 1, 1864, completing a per of 
service slightly In excess of ninety days. 

The testimony of Second Lieut. John E. Alden, and of four non- 
commissioned officers and twelve private soldiers, all of whom served 
in the First Unattached Company, Massachusetts Militia Infantry, and 
are well known and highly esteemed citizens of Massachusetts, and 
hence credible witnesses, shows that Charles T. Gallagher and Samuel 
H. Proctor enlisted as musicians, served continuously the full term of 
ninety days or more, the same as the other members of the company, 
and were discharged by reason of expiration of service; that they 
wore the uniform and were under the same discipiine, and heid the 
same status as the other mem of the company. 

The records of the Bureau of Pensions show that of the eighteen 
comrades whose testimony is on file in support of this bill all but 
two (who have not appiled for pension) are pensioned under the act of 
February 6, 1907, and your committee is of the opinion that the 
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soldiers Gallagher and Proctor should be given credit for the full term 
of their service, which is shown to be identical in length with that of 
their comrades, so that they may be on the yane e d with their 


5 and ‘they, too, may be entitled to pension they desire 
apply for 

e official "teport ot the War Department opos this cave 16 as 
‘ollows : 


Case of Charles T. Gallagher and Samuel H. Proctor, musicians, First 
Unattached 3 Massachusetts Volunteer Militia. 


Wan DEPARTMENT, 
THE ADJUTANT-GENERAL'S OFFICE, 
March 29, 1909. 

It is Mg by the official records that Charles T. Gallagher and 
Samuel H. Proctor were both d gy 28, 1864, and that they 
te mustered into €! Aer 5 5 405 Fa : musicians of of the 
attache ompany, Massachuse a Infantry, serve ninety 
days, and that they were re n and pa eal Nae discharged the 
d with the company August 1, 1864. 

n connection with the inclosed bill (S. 608, Gist Cong. Ist sess.), in 
which it is pro to correct the records so that ir enlistment, 
muster in, and enrollment shall bear date of April 2 aa it will be 
observed that the record of their enrollment, or enl which are 
synonymous terms, already shows them enrolled «€ 28, ^n 64. 

As was customary in similar cases during the civil-war iod, the 
muster into service was made some time after the enrollment or enlist- 
ment, and in the cases of the soldiers re ed Ma records show con- 
clusively that they were both mustered into y 28, 1804. 

The record of muster in on May 28, 1 M cin er d positive, and 
as the record was made by an officer whose dut x was to ida T and 
who was responsible under his ORUM. for its correctness, it is un- 
doubtedly correct. To authorize or direct a in record of 
muster in as proposed necessarily involves a falsification of the record. 


Respectfully submitted. 
* F. C. AIXSWORTH, 


The Adjutant-General. 
The SECRETARY OF WAR. 


APPENDIX. 


Affidavit of Lewis J. Bird, who served as lain First Unattached 
Company Massachusetts Militia nfantry. 

Lewis J. Bird, of Boston, in the Commonwealth of Massachusetts, 
"2 that I was in 1864 captain of the First Unattached Company 
Massachusetts Volunteer Infantry ; NE the vue enlisted prior to 
April 28, 1864; that it went immediatel into nited States Gov- 
ernment A arre 'at Readville, in Massa: 8 and took with them 
Charles T. Gallagher and Samuel H. both of Boston, enlisted 
as musicians; that these err ee the full term of ninety * 
or more, the same as the other members of the company, and were dis- 

by reason of expiration of service about August 1864, hav- 
ing served all the time continuously during the ninety days and 
being — enlisted, mustered, wore the uniform, and were under 
ane Sens — disc DU as the other men of the company in the service of 
e Un 
it 55 Trou the. War De t records that these musicians 
are not enrolled on April 28, 18 on the enrollment with the other 
soldiers, it is because of an error or accident. It may be accounted for 
in this way: The musicians were swern service of the United 
States on April 28, 1864, with the other men; the men before being 
dismissed ed the enrollment ; the drummers knew nothing of the 
the F288 8 after k 
was n eav- 
ing the camp at Readville, that the omission was noted; the drummers 
were then sent under an officer to Bullfinch street, Boston, where they 
signed an enrollment which was intended and supposed to be the same 
enrollment as the other men had April 28, and if such is not the 
case it ought to be corrected; that I was continuously with the com- 
tie time — this term of service, and there never was any difference in 
8 8 — Seopa any er mc Vp ee 
y. as a e, was a arms re 
yeh to about August 1, 1864. 
Lewis J. BIXD. 


Boston, February 23, 1909, 
UNITED STATES OF AMERICA 
e gee of Massachusetts, Suffolk, ss: 


t was not until 


Then personally above-named Lewis J. Bird and made 
m to the truth oft e 8 statement. 
ore me, 
[SEAL.] CHARLES H. MCINTYRE, . 
Notary Public. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: A bill for the relief 
of Charles T. Gallagher and Samuel H. Proctor." 


PRESQUE ISLE PENINSULA, PENNSYLVANIA, 


The bill (H. R. 12397) granting certain rights and privileges 
to the department of fisheries of the State of Pennsylvania was 
considered as in Committee of the Whole. It proposes to grant 
to the department of fisheries of the State of Pennsylvania the 
right to enter upon and occupy the following-described land of 
the United States, known as Presque Isle Peninsula, in the 
county of Erie and State of Pennsylvania, to wit, all that part 
of the peninsula lying and being between the east line of 
the Erie waterworks lands and a line substantially parallel 
with and adjacent to the west line of the lands of the Presque 
Isle light-house, on the north shore of the peninsula, and the 
line of the present walk leading from the light-house to the 
north shore of Misery Bay, for the purpose of establishing and 
maintaining thereon a hatchery for the propagation of game 
and food fishes, and in pursuance thereof to improve the lands 


and ponds and reclaim marsh lands thereon; to construct build- 
ings, houses, and sheds, and docks and approaches from Presque 
Isle Bay to said lands and to the ponds and hatchery buildings 
on said lands; to lay out, build, and maintain roads and walks 
in connection therewith, and plant trees and shrubs thereon for 
the preservation thereof, 

'The bill was reported to the Senate without amendment. 

Mr. KEAN. I understand there is a report with the bill. It 
may be interesting to have it read, in part at least. 

The PRESIDING OFFICER. The Secretary will read the 
report. 

The Secretary read the report, submitted by Mr. Warren 
March 17, 1910, as follows: 

The Committee on Military Affairs has carefully considered the bill 


(H. R. 12397 anting certain rights and privileges to the 222 
of fisheries a fie State of Pennsylvania, and hereby reports same 
to the without favorably and with recommendation that the bill be 


amendment. 
As to House c of the bill the follo quoted from the 
iei aes ns Committee on Military m this measure 


orms the tural fato at Erie, Pa., and is under the control and 
custody of the United tes Government for the of national 
ense and protection of po^ harbor. t of fisheries of 


has pow an act of the 
legislature of the said State to enter establish thereon and dt the land on the 
eastern end of this peninsula —— hatchery for 


be deemed n 
such hatchery: Provided, however, That the rig 
a upon said departm 
sylvania shall be subject to the heretofore made to the United 
tates by the Commonwealth o . for the purposes of 
national defense and harbor pro 

“This land is filled with pools and and 1 inlets 8 adapted for fish 
fas never B The land affec the pending 1 is unused land and 

as never been 97 1 ied for any pu exce "x about 1 acre, which 

E Secretary o ar to the Erie Yacht Club, which 
i a3 expires July 1 gig ied by this but 
appropria carr measure, m a per- 
SP to the state fisheries department to use and occu yc 8 land: 
Provided, however, That M use M In no manner the right 
of the United States to reoceupy and use any and all of 
the said portion of the said peninsula for purposes of na defense 
r protec’ 

“It is further provided in said bill that the right to use said land 
and the execution of an UAE N shall be in a ce with 
such plans and specifica y be approved by the Secretary of 
War n subject to such further ‘stimulations and conditions as he may 
prescribe. 

“Your committee is therefore of the belief that this 


enacted without injuriously affecting interests in the charge — 
res 
the United States.” £ ed : 


The Bill was ordecoái fe a third reading, read the third time, 
and passed. 
ALEXANDER EVERHART, 


The bill (H. R. 5269) for the relief of Alexander Ewerhart 
was considered as in Committee of the Whole. It provides 
that in the administration of the pension laws and the laws gov- 
erning the National Home for Disabled Volunteer Soldiers, or 
any branch thereof, Alexander Everhart shall hereafter be held 
and considered to have been honorably discharged from the mil- 
itary service of the United States as a private of Company I, 
Eleventh Pennsylvania Reserve Infantry, on the 15th day of 
February, 1868, but no pension shall accrue prior to the pas- 
sage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (S. 7229) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors was considered as in Committee of the Whole. 

It proposes fo pension the following-named persons at the 
rates stated: 

Nannie B. Butler, widow of Matthew C. Butler, late major- 
general, United States Volunteers, war with Spain, $50. 

John Eubanks, late of Company F, Ninth Regiment, and Com- 
pany B, Tenth Regiment, United States Cavalry, and Hospital 
Corps, United States Army, war with Spain, $16. 

Alice L. Browne, widow of Edward H. Browne, late major, 
Second Regiment United States Infantry, $35 per month in lieu 
of soe she is now receiving. 

Frank Rogers, late of Troop L, Ninth Regiment United States 
Cavalry, $12. 
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Oliver J. Johnson, late of Company D, Third Regiment Vir- 
ginia Volunteer Infantry, war with Spain, $12. 

William J. Wilson, late of Company K, Seventh Regiment 
United States Infantry, $12. 

Caroline F. Pettingell, widow of John M. Pettingell, late first 
lieutenant Company B, Eighth Regiment Massachusetts Volun- 
teer Infantry, war with Spain, $17. 

McKean Ormsby, late second lieutenant Company B, Second 
Regiment Oregon Mounted Volunteers, Oregon and Washington 
Territory Indian war, $16. 

Ellen Waters, widow of David Waters, late of Company A, 
Seventy-first Regiment New York Volunteer Infantry, war with 
Spain, $12, and $2 per month additional on account of each of 
the minor children of the said David Waters until they reach 
the age of 16 years. 

Elizabeth P. Bell, widow of Vivian G. Bell, late first lieuten- 
ant Company H, Second Regiment United States Volunteer In- 
fantry, war with Spain, $17, and $2 per month additional on 
account of each of the minor children of said Vivian G. Bell 
until they reach the age of 16 years. 

Elizabeth Waring Kieffer, widow of Charles F. Kieffer, late 
major and surgeon, United States Army, $30. 

Anita C. Browne, widow of John A. Browne, late of Thirty- 
sixth and Fourth companies, United States Coast Artillery, $12. 

Elisha G. Ryon, late of Company K, First Regiment Kentucky 
Volunteer Infantry, war with Spain, $10. 

Enoch W. Hurst, late of Captains Townsend and Redding's 
companies, Florida Volunteers, Florida Indian war, $16 per 
month in lieu of that he is now receiving. 

Albert Osteen, late of Captains Whitehead and Hill's 
companies, First Regiment Florida Mounted Volunteers, Semi- 
nole Indian war, $16 per month in lieu of that he is now re- 
ceiving. 

William J. Sainter, late of Company F, Fifteenth Regiment 
United States Infantry, $10. 

The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third time, 
and passed. 
The bill (S. 7230) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

It proposes to pension the following-named persons at the 
rates stated: 

Lillia Brackett, widow of Sylvanus P. Brackett, late of 
U. S. S. Kearsarge, United States Navy, $16 per month in lieu 
of that she is now receiving. 

William Deering, late of Company C, Fifteenth Regiment 
Maine Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Ezra R. Lathrop, late chaplain Tenth Regiment Minnesota 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Benjamin McElroy, late of Company H. Seventeenth Regi- 
ment Ohio Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Charles W. Purley, late of Company A, Fourth Regiment 
Massachusetts Volunteer Cavalry, $30 per month in lieu of that 
he is now receiving. 

Orrin W. Reed, late of Company K, First Regiment New 
Hampshire Volunteer Heavy Artillery, $24 per month in lieu 
of that he is now receiving. 

Edwin Snyder, late of Company E, One hundred and twenty- 
third Regiment Ohio Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

John Caven, late of Company B, Fourteenth Regiment Michi- 
gan Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

William A. Brown, late of Company I, Sixty-third Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Calvin E. Seamans, late of Company D, Eighth Regiment 
Michigan Volunteer Cavalry, $24 per month in lieu of that he 
is now receiving. 

William B. Hibbs, late of Company D, Seventeenth Regiment 
Iowa Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

John A. Baughman, late of Company I, First Regiment Ohio 
Volunteer Heavy Artillery, $30 per month in lieu of that he is 
now receiving. 

Joseph P. Boals, late of Company C, Ninety-eighth Regiment 
Qhio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Francina J. Song, widow of Philip Song, late of Company H, 
Forty-seventh Regiment New York Volunteer Infantry, $12. 
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Felix Haycraft, late of Company F, One hundred and twenty- 
second Regiment Illinois Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Annie E. Crosby, widow of Herman B. Crosby, late of Com- 
pany F, One hundred and twenty-fifth Regiment New York 
Volunteer Infantry, $20 per month in lieu of that she is now 
receiving. 

Theodore Daniels, late of Company H, Fourth Regiment Iowa 
bris Cavalry, $24 per month in lieu of that he is now re- 
ceiv 

Lawrence Smith, late of Company K, Thirty-ninth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Abel Williams, late of Company C, Ninety-fourth Regiment, 
and Company H, Thirty-seventh Regiment, Illinois Volunteer 
Infantry, $24 per month in lieu of that he is now receiving. 

Harvey A. Langworthy, late of Company K, Twentieth Regi- 
ment Wisconsin Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

James Adolphus Mead, late of Company B, One hundred and 
forty-first Regiment Illinois Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Jerry Mann, late of Company K, Third Regiment New York 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Theobald M. Fields, late of Company H, One hundred and 
thirty-second Regiment Pennsylvania Volunteer Infantry, $30 
per month in lieu of that he is now receiving. 

George M. Jordan, late of Company B, Two hundred and 
sixth Regiment Pennsylvania Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Nelson Shaffer, late of Company K, Sixth Regiment Iowa 
Volunteer Cavalry, $30 per month in lieu of that he is now re- 
ceiving. 

William A. Knight, late of Battery B, First Regiment Mary- 
land Volunteer Light Artillery, $30 per month in lieu of that 
he is now receiving. 

Francis Pinkham, late of Company G, Seventeenth Regiment 
Maine Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Katherine D. Townsend, widow of Brig. Gen. Edwin F. 
Townsend, late of United States Army, $40. 

Charles A. Carter, late of Company B, Thirteenth Regiment 
Wisconsin Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

William S. Pine, late of Company K, Third Regiment Maine 
Volunteer Infantry, $50 per month in lieu of that he 1s now 
receiving. 

Harvey N. Arnold, late first lieutenant Company H, Ninety- 
fourth Regiment Ohio Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Martha D. Bryson, widow of Samuel C. Bryson, late of Com- 
pany D, Seventh Regiment Pennsylvania Volunteer Covalsy; 
$20 per ‘month in lieu of that she is now receiving, 

Zachariah W. Gemmill, late of Company D, First Battalion 
Delaware Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Kate M. Miner, widow of Nelson H. Miner, late of Company 
E, Hatch’s battalion, Minnesota Volunteer Cavalry, $20 per 
month in lieu of that she is now receiving. 

William E. Ballentine, late of Company G, Sixth Regiment 
West Virginia Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Peter W. Jackson, late of Company C, Thirty-eighth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

William H. H. Swan, late of Company K, Ninth Regiment 
Rhode Island Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Austin D. Bates, late second lieutenant Company F, Eighth 
Regiment Michigan Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Samuel F. Biteman, late of Company C, Fifth Regiment In- 
diana Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

William K. Marvel, late of Company F, Eightieth Regiment 
Indiana Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 

William Inman, late of Company F, Fifth Regiment United 
States Veteran Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

George H. Ward, late first lieutenant Company H, Seventh 
Regiment New York Volunteer Cavalry, $24 per month in lieu 
of that he is now receiving. 
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Christopher C. Coffey, late of Company F, Fourth Regiment 
Wisconsin Volunteer Cavalry, $30 per month in lieu of that he 
is now receiving. 

Anna M. Bennett, widow of Thomas W. Bennett, late colonel 
Sixty-ninth Regiment Indiana Volunteer Infantry, $40 per 
month in lieu of that she is now receiving. 

Johnathan Beal, late of Company F, Tenth Regiment Maine 


Volunteer Infantry, $30 per month in lieu of that he is now | 


receiving. 

James D. Harris, late of Company A, Sixth Regiment Penn- 
Sylvania Volunteer Cavalry, and unassigned, Eighteenth Regi- 
ment Pennsylvania Volunteer Cavalry, $30 per month in lieu 
of that he is now receiving. 

James S. Plaisted, late landsman, U. S. S. Potomac, Nightin- 
gale, and Ohio, United States Navy, $30 per month in lieu of 
that he is now receiving. 

Michael Anderson, late of Company A, First Battalion Da- 
kota Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

Marion E. Laird, widow of George F. Laird, late of Com- 
pany D, Sixth Regiment Massachusetts Volunteer Infantry, $12. 

Patrick Carney, late of Company H, Eleventh Regiment Ver- 
mont Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Dr. J. Wilkes, late of Company M, First Regiment, and Com- 
pany H, Second Regiment, Minnesota Volunteer Cavalry, $30 
per month in lieu of that he is now receiving. 

Mary A. Tallman, widow of William C. Tallman, late of 
Company F, Eleventh Regiment Vermont Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Jay Saunders, late of Company I, Fifth Regiment New York 
Volunteer Heavy Artillery, $30 per month in lieu of that he 
is now recelving. 

Thomas McGowan, late of Company K, Fourteenth Regiment 
New Hampshire Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

James R. Purcell, late of Company I, Tenth Regiment New 
Jersey Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

The bil was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. a 

The bill (H. R. 21108) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 4, line 5, before the word 
“dollars,” to strike out “twenty-four” and insert “ thirty," so 
as to make the clause read: 


The name of Thomas S. Coley, late of Company H, Twenty-second 
Regiment Kentucky Volunteer Infantry, and pay him & pension at th 
rate of $30 per month in lieu of that he is now receiving. x Y 


The amendment was agreed to. 
The next amendment was, at the top of page 6, to strike out: 


The name of Eliab Averill, late of Company G, Twelfth R 


ment 
Maine Volunteer Infantry, and him a pension at the rate 
month in Heu of that he is now receiving. of $00 pes 


The amendment was agreed to, 

The next amendment was, on page 11, line 1, before the word 
“dollars,” to strike out “twenty-four” and insert “thirty,” so 
as to make the clause read: 


The name of Jacob B, Davis, late of Company C, Twenty-sixth Regi- 
ment Kentucky Volunteer Infantry, and him a pension at th 
of $30 per month in lieu of that he is Bow receiving eee 


The amendment was agreed to. 

The next amendment was, on page 31, line 9, before the word 
“dollars,” to strike out “twenty-four” and insert “thirty,” so 
as to make the clause read: 

The name of Noah S. Jones, late of Company I, Twenty-first Regi- 

1 Infantry, 
TT 

The amendment was agreed to. 

The next amendment was, on page 33, after line 2, to strike 
out: 

The name of Jonathan Purvis, late of Company I, Fortieth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. CURTIS. On page 15 I move to strike out lines 22, 23, 
24, and 25 in the following words: 


The name of George W. Schachleiter, late of MAT G, Seventy- 
fourth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 


sion at the rate of $30 per month in lieu of that he is now receiving. 
The beneficiary has died since the bill was reported to the 
Senate. 


'The amendment was agreed to. 

The bil was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

'The bill was read the third time and passed. 


COURT OF COMMERCE, ETC. 


The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed consid- 
eration of the bill (S. 6737) to create a eourt of commerce and 
to amend the act entitled *An act to regulate commerce," ap- 


proved February 4, 1887, as heretofore amended, and for other 


purposes. 
Mr. KEAN. Mr. President, I suggest the absence of a 


quorum. 

e PRESIDING OFFICER. 'The Secretary will call the 
roll. 

'The Secretary ealled the roll, and the following Senators an- 
swered to their names: 


Baile Clark, Wyo. Hale Piles 

Bora Crane Hughes Purcell 3 
Bourne Cullom Jones 

Brandegee Kean Root 
Briggs Curtis La Follette tt 
Bristow Dick McCumber Shively 
Brown du Pont Martin Simmons 
Bulkeley s Newlands Smith, Md. 
Burkett Fletcher Nixon Smoot 
Burton Flint Oliver Stephenson 
Carter Frazier Page Sutherland 
Chamberlain Gallinger Dhu d Warner 
Clapp Guggenheim Perk Warren 


The PRESIDING OFFICER. Fifty-two Senators having 
answered to their names, a quorum is present. 

Mr. ELKINS. Mr. President, I wish to conelude my remarks 
this afternoon, certainly within two hours, and I feel if I am 
subjected to interruptions I shall not be able to do so. I there- 
fore request Senators to postpone asking questions during the 
progress of my argument until after I have finished. I hesitate 
making this request, because the distinguished Senator from 
Iowa [Mr. CuxMINS] was so indulgent in permitting questions 
that I should like to reciprocate if I could. His courtesy and 
fairness are only equaled by his great ability. . 

Mr. President, the bill now under consideration by the Senate 
is in due form, reported regularly, and by order of the Senate 
is made the unfinished business. What happened in the Com- 
mittee on Interstate Commerce, or who assisted in preparing the 
bill and the changes made in it from time to time before ft was 
reported to the Senate, seem to me to be of no consequence. The 
bill is here on its merits, just as any other bill duly reported, to 
be voted on favorably or unfavorably, or to be amended, just 
as the Senate may direct. 

It is true the committee did not consider at length amend- 
ments proposed to the bill. It was made plain to the com- 
mittee that there were a great many amendments to be dis- 
cussed, and differences as to many of them. It being therefore 
evident that a long time would be taken to discuss and dispose 
of them, the committee decided to report the bill and let it and 
the amendments be fought out on the floor of the Senate. In 
the adoption of this plan a saving in time of two or three weeks 
was effected. This was the chief reason for not discussing and 
voting on the amendments by the committee before the bill was 


reported. 


When the Hepburn bill was before the Committee on Inter- 
state Commerce in 1906, more than 50 amendments were 
offered, so, in order to expedite the consideration of the measure 
and save time, the bill was reported to the Senate, and there 
was no criticism of this course. This bill follows precisely the 
plan adopted by the committee in reporting the Hepburn bill. 

The right was reserved on both occasions to any member of 
the committee to offer amendments on the floor of the Senate. 
I do not think there can be any just or fair criticism of the 
manner in which the bill was reported or of the action of the 
committee in the consideration of the same. 

For some time previous to reporting the bill the members 
who made the majority report were considering the making of 
certain amendments, one of which was to allow appeals from 
interlocutory decrees to the Supreme Court. Indeed, I thought 
the right to appeal was provided for in the bill in section 2, 
and I so stated in the majority report, and this is the reason 
I said, in reply to a question by the Senator from Iowa [Mr. 
Cummins], when making his able speech, that section 2 did 
provide for appeals from interlocutory decrees. I find I was 
mistaken and am glad to be corrected. I favored appeals from 
interlocutory decrees because I felt, after the long debate on 
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that subject when the Hepburn bill was before the Senate in 
1906, that the Senate would not consent to changing the law, 
although in that debate I opposed allowing an appeal from in- 
terlocutory decrees. 

Another amendment discussed was not to allow the Interstate 
Commerce Commission to have jurisdiction over port-to-port 
traffic by water. 

A third was how to insert the word “approval” of traffic 
agreements, following the platform of the Republican party and 
the message of the President, without producing confusion in 
the operation of the railroads and the work of the Interstate 
Commerce Commission. 

It was also suggested that it might be well to allow a shipper 
to appear by counsel in cases of appeal under such rules and 
regulations as the courts might make, while leaving the control 
of the cases in the hands of the Attorney-General. 

During the consideration of the bill the majority members of 

the committee will prepare and submit such amendments as 
they believe necessary in the publie interest. 
. In a special message of the President, sent to Congress on 
January 7, 1910, pertaining to the subjects of interstate com- 
merce the antitrust laws and federal incorporation, the Presi- 
dent stated he had withheld from his annual message refer- 
ence to the above subjects because he wanted to bring them to 
the attention of Congress later in the session. 

In this special message, which follows substantially the views 
expressed by the President in his Des Moines speech, the Presi- 
dent sets forth at length more fully his views as to the proper 
amendments to be made to the interstate-commerce law, and 
the bill before the Senate follows substantially the President's 
recommendations. 

On page 10 of this message he says: 

By my direction the Attorney-General has drafted a bill to carry out 
these recommendations, which will be furnished upon request to the 
appropriate committees whenever they may be desired. 

During the preparation of the bill the Attorney-General was 
in frequent conference with members of the committee, re- 
ceiyed suggestions from. them, and made changes in his draft 
of the bill after considering such suggestions; and, after a full 
discussion of the matter, the bill was introduced in the Senate 
and referred to the Committee on Interstate Commerce. 
` I am glad there is no law compelling me to vote against a 
bill because it is recommended by the President and prepared by 
the Attorney-General; on the contrary, I am glad to follow 
the President and Attorney-General when I can. Both are 
capable men, great lawyers, and statesmen. The President is 
a part.of the lawmaking power; he must approve or disap- 
prove every bill sent to him by Congress, and, under certain 
conditions, he is equal to a vote of two-thirds of both bodies. 
Then why not fairly consider the President's recommendations 
in respect to legislation? In the matter of legislation affecting 
railroad abuses and better regulations to correct them, the 
President is following the Republican platform adopted by the 
convention that nominated him for the high office he now so 
ably fills. In these efforts for better regulation of railroads he 
is only giving expression to the will of the people. 

The shippers and traffic associations of the country favoring 
the President's recommendations consulted with him and the 
Attorney-General, and some of the sections of the bill were in- 
serted at the instance of these shippers. 

Every shipper, or association of shippers, as well as every 
traffic association, who asked to.be heard by the committee 
were heard, and no one was refused a hearing. i 

The consideration of the bill and hearings before the com- 
mittee consumed about five or six weeks. The hearings are 
printed and cover nearly 300 pages. Pending the consideration 
of the bill, according to common report, which is believed and 
not denied, six or seven presidents of the most important rail- 
roads in the country waited on the President at the White 
House and endeavored to induce him to modify his recommen- 
dations, but he refused to do so. So far as I know and hear, the 
railroads oppose the bill. 

I make these observations in answer to some remarks by the 
Senator from Iowa that may be construed to reflect on the com- 
mittee in the preparation and reporting of the bill under con- 
sideration. 

SHIPPERS APPROVE THE BILL. 


The National Industrial Traffic League, which is an organiza- 
tion representing 80,000 members, one of the largest in the 
country, probably the largest, appeared before the committee 
through Mr. Lincoln, its president. In his statement he said: 

The league is an organization of commissioners, secretaries, or 
other officers in charge of the traffic of the various national and state 


commercial organizations and individual corporations. For example, it 
embraces in its membership about 10 or more national organizations, 


such as the Hardwood Manufacturers' Association of the United States, 
the National Association of Stove Manufacturers, the National Asso- 
ciation of Automobile Manufacturers, the National League of Commis- 
sion Merchants, the National Lumber Manufacturers' Association, and 
others of a similar character. It embraces in its membership quite a 
number of state organizations, such as the Illinois Grain Dealers’ 
Association, the Illinois Manufacturers’ Association, the Iowa State 
Manufacturers’ Association, the Kansas Grain Dealers’ Association, the 
Michigan Manufacturers’ Association, the Missouri Manufacturers’ Asso- 
clation, the Ohio Shippers’ Association, the Western Grain Dealers’ 
Assoclation, the Western Fruit Jobbers' Association, and the Western 
Association of Shoe Wholesalers, In addition, it embraces in its mem- 
bership such organizations as merchants' exchanges, boards of trade, 
business men's leagues, or other commercial organizations of the same 
tenor, principally, as an illustration, of Boston, New York, and Balti- 
more on the east .coast; Los Angeles, San Francisco, Sacramento, 
Seattle, and Portland on the west coast; Houston, New Orleans, Mont- 
omery, and Atlanta on the south; St. Paul, Minneapolis, Duluth, 
illings, and Chicago on the north; and the boards of trade of such 
cities as Chicago, Milwaukee, Omaha, Kansas City, St. Louis, Cincin- 
nati, Louisville, Memphis, Little Rock, Fort Worth, Toledo, Detroit, 
joan pols. Pittsburg, and others that I might mention. Also lar; 
individual shippers, such as the Pittsburg Plate Glass Company, e 
Enameling Stamping Company, and similar organizations that have 
traffic men in charge. 


The American National Live Stock Association, which ships 
a million carloads of cattle per annum, through its attorney, 
Judge S. H. Cowan, who, being unable to appear before the 
committee in person, submitted a brief and letter as to the 
attitude of this association. The judge also submitted four 
resolutions adopted by this association at its meeting at Denver, 
January 11-13, of this year, approving of the recommendation 
of the President in his special message. 

The Interstate Commerce Commission, at the request of the 
committee, appeared before it and was heard through Chairman 
Knapp and Commissioner Clements, who spoke at length on 
behalf of the entire commission. They favored the bill with 
some few changes. I may say here that I know of no body of 
men in the United States that is as capable or as competent of 
forming a judgment on this subject as the Interstate Commerce 
Commission, because of its long experience in dealing with these 
questions. Other persons favoring the bill also appeared. I do 
not know and have not heard of a shipper in the entire country 
opposed to the bill. 

Mr. President, I will now read, for the information of the 
Senate, extracts from the hearings before the committee. 

Mr. Lincoln, president of the National Traffic League, said : 


The league favors the portion of the bill pertaining to transportation 

roblems. I may say, when I make that remark, all that portion of 
he bill except the commerce section. the issuance of stocks and bonds, 
and the ownership of competing lines; the league has not officially 
assed upon those subjects. But as to the transportation features, we 
avor the bill, and we have made some suggestions as to changes in 
language and some slight additions which we think are in line with the 
tenor of the bill. 


Mr. Rush C. Butler, of Chicago, representing 3,000 individual 
firms and corporations, said in response to a question by the 
chairman : 


Mr. BUTLER. Yes, sir. I appear on behalf of the league, at the re- 
quest of Mr. Lincoln, the president. I am also authorized by the Chi- 
cago Association of Commerce to appear before you in this matter with 
respect to two points which Mr. Lincoln, as he bas stated, will not 
endeavor to cover. 

The Chicago Association of Commerce is com of more than 
3,000 individuals, firms, and corporations doing business in the city 
of Chicago, and several thousand nonresident members living in the 
territory tributary to Chicago, who come there several times a year 
for the purpose of purchasing their goods at wholesale. I am also 
authorized by the Chicago Bar Associntion to state what I am about to 

resent on half of the Chicago Association of Commerce and the 
Rational Industrial Traffic League. 
The CHAIRMAN. You approve, then, of everything else than these two 
suggestions in the commerce clause of this bill? 
r. BUTLER. I think I do. 
The CHAIRMAN. And the association that Du represent? 
Mr. BUTLER. The three associations for whom I appear. 


STATEMENT OF JUDGE COWAN, 


As will be observed, these resolutions indorse practically all of the 
amendments advocated in the message of our honored President, and 
reflected in the bill introduced and pending before this committee as 
embodying those recommendations, except that we differ in regard to 
the necessity and propriety of establishing a special court and to the 
roposition to take away from the Interstate Commerce Commission the 
Raty and obligation of defending suits brought which may be brought 
to set aside its orders or to proceed 
same. 


in court for the enforcement of the 


VIEWS OF INTERSTATE COMMERCE COMMISSION. 


Judge Knapp, speaking for the commission and himself, said: 


Coming now to Senate bill 5106, which appears to be the same as 
House bill 17536, I will say, first, that the commission is, of course, 
very much gratified that this measure contains, or at least embodies, 
all the principal recommendations which the commission has hereto- 
fore conde to the Congress, except for the valuation of railroad prop- 
erties; and also contains other very important provisions, the general 
scope and purpose of which are unanimously approved. 


Giving his personal views, Judge Knapp further said: 


First, the bill in question contains a distinctly new and, to my mind, 
very important feature of legislation. It contemplates that in the ex- 
tension of railway systems, in the putting together of different railroads, 
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ting the effect of the antitrust law 
of another, there shall be an adjudica- 
m in advance, which would determine whether the particular plan Ro 
en 


where questions may arise res 
mm the acquisition by one roa 
" 


is in violation of any existing law. If it is found to be so, 
t is to be restrained; if it is found otherwise, then there is a judg- 
ment to that effect, which, I an would be binding upon all parties 
and estop the Government from bringing a suit. I believe there will be 
a very large number of cases of that kind. 

Senator Cummins. Your view, then, is this, that this court will be 
Necessary to dispose of cases arising under a new jurisdiction that is 
confer; by this bill. 

Mr. KNAPP. Yes, sir. 

Senator CuxMINS. Rather than to dispose of the cases that will arise 
under the present jurisdiction of the circult court? 

Mr. K Narr. Yes. And then, if I may add, another reason. We are 
dealing with the most fundamental, the most important, and the most 
complicated factor in our social and industrial life. reris of vast 
Me pois es of great difficulty are constantly arising. They are 
not to be determined by the decisions of courts made fifty or a hundred 
years ago; they involve entirely new principles. They involve some 
appreciation and recognition of the conditions of modern life. They 
come, at last, to be questions of national policy, and they should be 
determined by men selected because of their special qualifications and 
experience and who would constitute a permanent tribunal of peculiar 
excellence for the determination of questions of such magnitude. 

Just one other word. I have no doubt that later legislation will 
confer further jurisdiction u such & court, as, for example, it has 
been suggested that there should be legislation which would require 
that suits brought to restrain the orders of state commissioners should 
be brought in this court, and not in the present federal courts. 

Then, another thing. This bill provides somewhat elaborately for 
regulating the issuing of railroad securities, and, manifestly, a great 
many questions will arise, and while the bill does not confer jurisdic- 
tion upon this court to decide these questions, it occurs to me as not 
at all unlikely that that will be done at an early date. 

For all these reasons stated, I am personally in favor very strongly 
of such a court. 

STATEMENT OF JUDGE CLEMENTS. 


Of course the commission, in submitting this matter, has not ex- 
pressed any view here in opposition to the creation of a court. 
would be an indelicate thing to do. This is a machinery regulation of 
the commission, and it would perhaps be out of place if it felt that 
there ought not to be such a court to go into that question and say so. 
Whatever is done here must be reviewed, especially as to constitu- 
tional questions and questions of jurisdiction and regularity of pro- 

ings, and there must be some court to do it. And if the Congress 
and the public think that this is the better way to do it, to have one 
court, we often thought it would be much better to have one court, in- 
stead of having so many, where the judges would get cases of this kind 
all the time, instead of one this year and one next year, who are un- 
familiar with these liar questions that arise in traffic matters; 
they would know traffic conditions after a while as experts, and they 
would get acquainted with these matters of classification and rate con- 
struction and all those things that are more or less peculiar, and dif- 
ferent from the ordinary run of lawsuits that a judge confronts through- 
out the country. And the chief point, as I have understood, was that 
it would promote expedition, and that is one of the great consider- 
ations here, that whatever shall be done, let it be done and settled, 
so that the roads may keep what they collect and everybody may be 
mo to pay no more than what is finally adjudged to be a reasonable 
rate. 


Now, I wish to quote from a letter to the New York Journal of 
Commerce, dated January 21, 1910, written by Henry Fink, 
probably the best informed man on the subject of railway 
regulation in this country, about the provisions of the bill under 
consideration. He is opposed to the bill. He says it is too 
drastic; goes too far; and puts the regulation and the making 
of rates into the hands of the Interstate Commerce Commission ; 
he, however, approves of the commerce court. 

In discussing the provisions of this bill he says: 


This is the most desirable feature of the bill. The creation of a 
court composed of judges appointed with a view to their fitness for 
their position and who will study the transportation question in all 
its phases, not only as to the law, but also as to facts and principles 
that bear*upon the lation of railroads, will prove of inestimable 
value to the country it establishes sound principles to be applied in 
the decision of rate cases and frees the matter of rate adjustment and 
the method of ascertaining the reasonableness of rates from fallacious 
theories that have been and are being applied. The removal of the 
Interstate Commerce Commission from its position of prosecutor or 
litigant in all proceedings to enforce their orders is not only desirable, 
but pec The section can be improved 5 for the ap- 
pointment of the judges for lite or during good avior. 

AGREEMENTS BETWEEN COMMON CARRIERS. 


Section 7, The application of the Sherman Act to rallroad corporations, 
which it is genera! y believed was not intended by Congress, created the 
absurd situation of making railroad officers crimina punishable by 
fines and risonment for doing what they necessa must do, in 
order to conduct the transportation business in an ordefly manner and 
in compliance with the act to regulate commerce. They must meet, dis- 
cuss, and, if possible, agree upon uniform rates on competitive traffic. 
Theré can be no reasonable objection to the proposed amendment to 
section 5 of the act to regulate commerce, making agreements not un- 
lawful" provided copies are filed with the Interstate Commerce Com- 
mission. These agreements have lost much of their former importance ; 
since the enforcement of the law prohibiting the payment of rebates, the 
maintenance of rates until changed, as required by law, has been made 
obligatory and more effective than agreements between carriers. 

* LJ * . * * 
ENLARGEMENT OF THE POWERS OF THE INTERSTATE 
COMMISSION, 


Section 9. Congress, when passing the Hepburn Act, refused to give the 
Interstate Commerce Commission the rate-making power by limiting its 
authority to establish maximum rates for the future to cases of actual 
complaint by the parties interested. Section 9 of the bill confers abso- 
lute rate-making power upon the commission by ing the Hepburn 
Act so as to authorize the commission on its own initiative (either in 
extension of any pending complaint or without any complaint what- 
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ever)" to prescribe what will be a just and reasonable individual or 
joint rate or charge to be hereafter observed as the um, Anyone 
who is familiar with railroad transportation knows that such authority 
gives the com ion absolute control over all the rates on interstate 
traffic of all the common carriers. This is well expressed by the Su- 
preme Court of the United States in its decision of the maximum rate 


cases. 

There is nothing in the act requiring the commission to proceed singly 
against each railroad company for each sup or alleged violation of 
In this very case the order of the commission was directed 
against a score or more of companies and determined the maximum 
rates on half a.dozen classes of freight from Cincinnati and Chicago, 
respectively, to several named southern points and the territory con- 
tiguous thereto; so that if the power exists, as is claimed, there would 
be no escape from the conclusion that it would be within the discretion 
of the commission of its own motion to su t that the Interstate rates 
on all the roads of the country were unjust and unreasonable, notif: 
the several roads of such opinion, direct a hearing, and upon suc 
dag erras one general order, reaching to every road and covering 

e. : 

It would not even be necessary for the commission to challenge the 
rates of many carriers, because, owing to the interdependence of rates, 
the commission's authority need only be exercised in comparatively few 
cases in order to fix rates for a large section and ultimately for the 
whole country. PE 

The evils attending rate making by the Government have so often 
been pointed out that I do not think it necessary to give my reasons 
for thinking that that part of the bill should either be eliminated or 
improved by striking out the words, “ at its own initiative " wherever 
they occur in section 9. 5 

*. * * * * * * 


As there are nearly 200,000 tariffs filed annually with the commis- 
sion, it is impossible to examine all of them. suspension of a 
limited number would destroy the relative adjustment of rates 
create confusion and discrimination against individual shippers and 
communities. While the section was evidently . 0 protect 
shippers, it is really detrimental to their interests, use carriers 
can not aid shippers by reducing their rates during times of business 
depression if their restoration is obstructed. One of the most impor- 
tant factors that contribute to the usefulness of railroads to the people 
is the flexibility of their tariffs, their adaptability to the changing > 
dustrial and commercial conditions. It is obvious that if the initiative 
in ag bgp rates is transferred to a government bureau, this flexibility 
will destroyed. The provision in section 9 for the suspension of 
a either upon 3 of shipper e at - eletre of the com- 
mission, can serve no useful purpose. wholly unnecessary, can 
not be improved and should be eliminated. 


MESSAGE OF PRESIDENT TAFT ON RAILWAY LEGISLATION, 


On the subject of the commerce court, the President, in his 
special message dated January 1, 1910, said: 

For this purpose I recommend the establishment of a court of the 
United States composed of five see designated for such purpose 
from among the circuit judges of the United States, to be known as the 
United States Court of Commerce, which court shall be clothed with 
exclusive original 5 over the following classes of cases: 

(1) All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty, or by infliction of criminal 
punishment, of any order of the Interstate Commerce Commission 
other than for the payment of money. 

(2) All cases brought to enjoin, set aside, annul, or suspend any 
order or requirement of the Interstate Commerce Commission. 

(3) All such cases as under section 3 of the act of February 19, 
1903, known as the Elkins Act, are authorized to be maintained in a 
circuit court of the United Stntes. 

(4) All such mandamus pone as under the provisions of sec- 
tion 20 or section 23 of the Interstate-commerce Jaw are authorized to 
be maintained in a circuit court of the United States. 


It is said by some that there will not be enough business for 
five judges. The bill as drawn provides that judges are to 
be designated from time to time from the body of the circuit 
judges of the United States. If it should prove to be true, 
which I do not think it will, that there is not enough business 
for. five judges, those judges not necessary can be assigned to 
circuits now congested. There are a number of such circuits 
in the United States, as the one in which I live, where the 
business can not be transacted by the present judges. 


REPUBLICAN PLATFORM ON RAILWAY LEGISLATION, 


The Republican platform of 1908 declares in favor of amend- 
ing the interstate-commerce law so as to maintain the prin- 
ciples of competition and in favor of providing legislation 
against the overissue of stocks and bonds. It further recom- 
mends specifically that traffic agreements between railroads 
shall not be unlawful if made subject to the approval of the 
Interstate Commerce Commission. I will insert from these plat- 
forms sections at length. - 

The VICE-PRESIDENT. Permission will be granted, in the 
absence of objection. 

Mr. ELKINS. The following is from the Republican plat- 
form of 1908: 

The Republican platform of 1908 declared in favor of amending the 
interstate-commerce law, but so as always to maintain the principle 
of competition between naturally competing lines, and avoiding he 
common control of such lines by any means whatsoever. 

The platform further declares in favor of such national legislation 
and supervision as will prevent the future overissue of stocks and 
bonds by interstate carriers, and in order to carry out its provisions I 
recommend the enactment of a law providing that no railroad corpora- 
tion subject to the interstate-commerce act shall hereafter, for any pur- 


pose connected with or relating to any part of its business governed by 
said act, issue any capital stock without previous or simultaneous pay- 


ment to it of not less than the par value of such stock, or any bonds 

or other obligations (except notes maturing 

from the date of their issue), without the 

ire to sueh Mad leary of not less than 
ds or other obligations, etc. 

I ask leave to insert what President Theodore Roosevelt said 
from time to time in his messages as to amending the antitrust 
law to the extent of allowing agreements between railroads to 
be filed. He favored such a modification of this law in three 
different messages. I shall not detain the Senate to read them, 
but will insert them in my remarks. > 

The VICE-PRESIDENT. Permission will be granted, in the 
absence of objection. * 

Mr. ELKINS. In his message to second session Fifty-ninth 
Congress, December 3, 1906, he said: 

In other words, it should be permitted to railroads to make agree- 
ments, provided these agreements were sanctioned by the Interstate 
Commerce Commission and were h 

In his message dated December 3, 1907, he said: 


As I stated in my message to the Congress a year ago, railroads 
should be given power to enter into ip Ere | subject to these agree- 
ments being made public in minute detail and to the consent of the 
Interstate Commission being first obtained. 

In his message dated December 8, 1908, he said: 


The railways of the country should be put completely under the 
Interstate Commerce Commision and removed from the domain of the 
antitrust law. The power of the commission should be made rough- 
going, so that it could exercise complete supervision and control over 
the issue of securities as well as over the raising and lowering of rates. 
As regards rates, at least, this power should be summary. 


CHANGES MADE IN EXISTING LAW BY THE BILL. 


Mr. President, I will now proceed as briefly as I may to state 
the substance of each section of the bill and the changes they 
make in existing law. 

The first six sections of the bill provide for the establishment 
of the court of commerce, to have exclusive original jurisdiction 
over different kinds of cases named in the first section, cover- 
ing almost every question that can be raised under this bill or 
any of the statutes regulating interstate commerce. 

Under these sections appeals are provided for from the court 
of commerce to the Supreme Court of the United States, and 
the methods of procedure in the commerce court, and the 
transfer of cases and proceedings pending in the circuit courts 
to the court of commerce are defined. E 

Section 7 of the bill amends section 5 of the act to regulate 
commerce by providing that agreements between carriers re- 
specting the classification of freight, rates, fares, and charges 
agreed upon shall not be unlawful under the Sherman antitrust 
act, provided a copy of the agreement be filed within twenty 
days after it is made with the Interstate Commerce Commission. 

This and section 9 of the bill enlarges the powers of the com- 
mission over rates, schedules, fares, charges, and classifications 
by authorizing the commission to proceed on its own motion to 
set aside any rate, fare, classification, or schedule. These two 
sections virtually give the Interstate Commerce Commission the 
power to make rates or at least power to suspend and promptly 
correct any unjust or unreasonable rate. Heretofore the com- 
mission did not have that power, nor could it consider the rate 
until it was effective. 

Sectíon 8 of the bill amends section 6 of the act to regulate 
commerce by requiring a carrier to name a charge or rate ap- 
plicable to a described shipment upon the request of a shipper, 
and in the event the carrier fails to furnish such information 
or makes a misstatement of the same, it shall be subject to a 
fine of $250. ‘This is an important change in the existing law. 

Section 9 of the bill gives the commission the right to review 
all classifications of freight, as well as rates, and to make 
orders dealing with improper classification. 'There is some 
doubt whether the Interstate Commerce Commission has the 
power under the present law to review classifications. Section 
9, amending section 15 of the bill removes this doubt by ex- 
pressly vesting the power in the commission to review classi- 
fications. 

Under existing law a rate can not be challenged on the ground 
that it is unjust or unreasonable until the same becomes 
effective, and during the period of investigation the carrier is 
allowed to collect the rate and charges which are the subject of 
complaint. 'The bill under consideration changes the law in 
section 9 to meet this situation by conferring the power upon 
the commission, on its own initiative, to commence and investi- 
gate the proposed change or.increase in a rate or classification 
as soon as it is filed with the commission, and for the purpose 
of insuring a full investigation of the case, to extend the time 
sixty days beyond the date when it otherwise would become 
effective, giving really ninety days for the commission to com- 
plete its investigation. 
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At present the power of the commission to establish through 
routes and joint rates is dependent wholly upon there being no 
reasonable or satisfactory route in existence; and if there 
should be one, the commission has no power to require the es- 
tablishment of any other. 

Section 9 of the bill empowers the commission upon com- 
plaint or on its own initiative to establish additional through 
routes, so that, if two or even more satisfactory through routes 
can be designated, the commission is empowered, under certain 
limitations, to establish the same. This is a radical change and 
an improvement over the existing law. 

Heretofore shippers have never had the right, since the first 
act to regulate commerce was passed in 1887, to choose the 
route over which they could ship their own freight. This right 
or power has always been left to the railroad companies. 
Under the bill shippers have the right to direct the route of 
shipment of their traffic. 

Section 11 of the bill amends section 20 of the Hepburn Act 
so as to empower the commission to require annual reports to 
be made for a period of twelve months, ending either June 30 
or December 1 of each year, and to make monthly or annual 
or special reports as the commission may direct. 

Section 12 of the bill prohibits railroad corporations here- 
after from acquiring, directly or indirectly, any interest in the 
capital stock and from purchasing or leasing a line of railroad 
which is directly or substantially competitive with that of such 
common carrier respecting business to which the commerce act 
applies. This is a long step toward preventing the control of a 
competing line of railroad by another, and is in the interest of a 
better regulation of interstate traffic. 

Sections 13 and 14 of the bill met the approval of 

Mr. BACON. The last reference the Senator made was to 
section 12, was it not? 

Mr. ELKINS. Yes, sir. 

Mr. BACON. Is the Senator from West Virginia prepared to 
tell us something about that provision? 

Mr. ELKINS. Later on I am going to discuss each one of 
these provisions. What I have briefly stated was to give an 
idea of the number of changes proposed by this bill which are 
in the interest of better regulation and which confer addi- 
tional power upon the commission. 

Mr. BACON. The Senator has stated very little in regard to 
that section, and I think it very much the most important part 
of the bill. It was for that reason that I called his attention to 
the matter. 

Mr. ELKINS. I am afraid I shall bore the Senator when I 
get to that part of the discussion. 

Mr. BACON. I should not be surprised. [Laughter.] 

Mr. ELKINS. I know that; but I am flattered by the atten- 
tion of the Senator thus far. 

Mr. BACON. Mr. President, if the Senator from West Vir- 
ginia will permit me, I was impressed by the fact the other day 
that the advocates of this bill were not familiar with it. So 
when I heard that the Senator from West Virginia was going to 
discuss it, I was anxious to hear what he had to say about it. 
Mr. ELKINS. Thank you; I will discuss all the provisions 
of the bill, and I am ready to proceed now. 

Sections 13 and 14 of the bill under consideration contain 
provisions for the restriction and supervision of the overissue 
of stocks and bonds by interstate carriers. The substance of 
this amendment is to the effect that bonds or stock shall not 
be sold for iess than par, the purpose of which is to prevent the 
overissue and capitalization of stock so long and so much com- 
plained of heretofore. 

These and other sections are framed to respond to one of the 
demands of the platform of the Republican party adopted at its 
last convention. 

In all the changes made by the bill in existing law, it is ex- 
pressly provided that none of them shall be in violation or con- 
travention of the antitrust law. The bill follows the Republi- 
can platform, the speeches of President Taft in the last cam- 
paign, and his special message on the subject of railroad legis- 
lation. 

The bill has the approval of the President and the adminis- 
tration, the Interstate Commerce Commission, and, so far as I 
know, the shippers of the country, who together with the repre- 
sentatives of 80,000 members of one association appeared before 
the committee and favored it. I think that is a very significant 
fact. The railroad companies are opposed to the bill, and I 
challenge those opposing it in the Senate to produce more than 
one railroad president in the entire country favoring it. 

The bill is drastic in some of its provisions, and goes as far 
as government regulation can go, 
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For my own part I should prefer, and I hope to secure, an 
amendment on the subject of the better treatment of branch 
and lateral lines by the great trunk lines of the country. No 
more trunk lines can be built. The development of this coun- 
try and its progress in the future depend largely upon branch 
lines reaching the great lines. I think there ought to be a 
general provision in the law as to the treatment of these branch 
lines by trunk lines. The branch or lateral lines should have 
the right to make prompt connection with trunk lines and be 
allowed a fair division of rates and allotment of cars. 

The bill in some particulars goes to the limit of regulation 
and only stops this side of government control and manage- 
ment. Advance beyond the provisions in this bill in taking con- 
trol and management by the Government of the interstate 
roads will be followed by government ownership as sure as 
night follows the day. 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Minnesota? 

Mr. ELKINS. Yes, sir. 

Mr. CLAPP. I am disposed, of course, to respect the request 
of the Senator as against interruptions in the line of his argu- 
ment, but I can not sit here and hear a construction placed upon 
this bill purporting to be a recital of what the bill itself is and 
let that statement go either into the Recorp or into speeches 
unchallenged. 

Mr. ELKINS. Suppose I did not yield to the Senator, what 
would he do then, I should like to know? 

Mr. CLAPP. I should want to make this remark: That the 
Senator's statement that the only place this bill amends the anti- 
trust law is where it authorizes traffic agreements is based upon 
an erroneous construction of section 12, which, by express terms, 
only limits its modification of the Sherman antitrust law to 
the one thing of railroads. 

Mr. ELKINS. I think when the Senator understands this 
bill better he will reach the conclusion that I am correct in 
my statement. I regret his misapprehension of the facts in his 
reading of the bill. [Laughter.] 

Mr. CLAPP. Mr. President, I want to say to the Senator 
now that I will respect his request 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Minnesota? 

Mr. ELKINS. Yes, sir; I yield. He is a member of the 
committee, and a dear friend. 

Mr. CLAPP. I want to say to the Senator that I will re- 
spect his request as against interruptions so far as any argu- 
ment the Senator makes is concerned; but I can not allow 
statements as to what purports to be in the bill which are mani- 
festly not in accordance with the bill to go unchallenged to the 
country in a statement in the RECORD. 

The VICE-PRESIDENT. The Chair will have to say that 
no Senator can be interrupted except with his consent. 

Mr. CLAPP. That is true. 

Mr. ELKINS. Now, Mr. President, I want to discuss the 
more important features of the bill. I will come directly to 
section 12, and I think I will clear the Senator’s mind on that 
subject. 

THE COURT OF COMMERCE—JURISDICTION OF THE COURT, 


The purpose in establishing the court of commerce is to expe- 
dite the hearing of cases, prevent delay, and hasten the final 
observance of the orders of the Interstate Commerce Commis- 
sion; prevent contrariety of decisions in the circuit courts and 
uncertainty in the law. This can be done and made effective 
by placing the judicial review of all orders of the commission 
in one court, which can speedily deal with questions presented 
to it. It is claimed in the report of the minority that if there 
is to be a commerce court, three judges would be sufficient to 
hear and determine all the cases coming before it. This is 
denied by the majority of the committee, but, as I have said, in 
case there should not be sufficient business to occupy the five 
judges, two of them could be assigned to circuits, and there 
are many, where the public business is congested. There has 
been some -dispute as to what jurisdiction the proposed new 
court will have. 

The report of the committee enters fully into the discussion 
of the jurisdiction of the court of commerce, and shows conclu- 
sively that the jurisdiction conferred by this bill in the review 
of the orders of the commission is the same as that existing 
now in the circuit courts of the United States. The principle 
upon which Mr. Justice White rests the decision in the case of 
the Interstate Commerce Commission v. The Illinois Central 
Railroad Company, known as the car-distribution cases, decided 


at the present term, in which he limits the right of review as 
follows: 
(1) To all relevant questions of constitutional 


wer or right; (2) to 
pertinent questions as to whether the administrative order is within the 
scope of the delegated authority under which 3 to have been 
made; and, (3) whether, even although the order in form within 
the delegated power, nevertheless it must be treated as not embraced . 
therein, use the exertion of authority which is questioned has been 
manifested in such an unreasonable manner as to cause it in truth to be 
within the elementary rule that the substance, and not the shadow, 
determines the validity of the exercise of the power— 

has been preserved in the reenactment of this law. That lan- 
guage is found in the reenactment of the fifteenth section, on 
page 17, of the bill, which, by force of the statute, gives effect to 
the orders of the commission without requiring that those or- 
ders shall be previously subjected to judicial sanction. ‘The dis- 
tinction drawn by the court is clear when it says further in 
this opinion: “The power to make the order, and not the 
mere expediency or wisdom of having made it, is the question.” 

After laying down the three propositions upon which the court, 
in the construction of this act, asserts the right to review an 
order of the commission, and referring to the propositions that 
it has stated concerning the jurisdiction of a court over this 
subject, the court affirms that it is plain “ that the powers just 
stated are of the essence of judicial authority, and which therefore 
may not be curtailed,” and then points out that the language of 
the act of 1906 has withdrawn from the circuit courts all juris- 
diction of which Congress has the constitutional right to deprive 
the courts. As the exact language on which this decision 
rests is reenacted in the present bill, the limitation upon the 
right of the court to intervene must necessarily apply to the 
new bill as well as to the existing law. The bill adopts lan- 
guage already interpreted by the Supreme Court. The provi- 
sions of section 16 of the act of 1906, with respect to the en- 
forcement of the orders of the commission, are only modified in 
the present bill by substituting the United States instead of the 
Interstate Commerce Commission, and the court of commerce 
instead of the circuit courts as the forum in which the remedy 
is to be enforced. 

This provision is found on page 23, as follows: 

If any carrier fails or neglects to obey any order of the commission 
other than for the payment of money while the same is in effect, — 3 
party injured thereby, or the Unit States, by its Attorney-General, 
may apply to the court of commerce for enforcement of such order. 
If, after hearing, that court determines that the order was regularly 
made and duly served, and that the carrier is in disobedience of the 
same, the court shall enforce obedience to such order by a writ of in- 
junction or other proper process, mandatory or otherwise, to restrain 
such carrier, its officers, agents, or representatives from further dis- 
obedience of such order or to enjoin upon it or them obedience to the 
same. 

In this proceeding the court is required, if it finds * the order 
was regularly made and duly served, and that the carrier is in 
disobedience of the same," to eüforce the order. The language 
* regularly made" must be construed to authorize such defense 
to the order as that it impairs a constitutional right or exceeds 
the authority conferred by the act upon the commission. In 
other words, the same questions, and only the same questions, 
may be raised by way of defense to a suit by the United States 
to enforce an order of the commission as may be raised ns a 
basis of an independent suit in equity by a carrier affected 
thereby, to enjoin the enforcement of an order made by the com- 
mission. 

The bill does not broaden the review of questions to be de- 
cided by the Interstate Commerce Commission, as claimed by 
some, and I was glad to note that the distinguished Senator 
from Iowa agreed substantially in this construction of the lan- 
guage of the bill in his very able speech in the Senate last week 
when discussing it. 

In the case of the Commission v. The Illinois Central Railroad 
Company, above referred to, in speaking of the language whicb 
delegates the authority to the commission under the act to 
regulate commerce, and which in this bill has not in any way 
been altered, said: 

It is equally plain that such perennial wers lend no support 
whatever to the proposition that we may, under the guise of exerting 
judicial power, usurp merely administrative functions by setting aside 
& lawful administrative order upon our conception as to whether the 
administrative power has been ly exercised. 

The substance of this decision, it seems to me, is that the 
courts will not review purely administrative acts demanding 
judgment and discretion. They will review two questions; one 
the question of jurisdiction, and the other the question of con- 
stitutionality, whether the order violates the fifth amendment. 

The principles thus announced remove any question of doubt 
as to whether Congress could confer upon the courts any juris- 
diction, except as to the lawfulness of the order which involves 
the constitutional right of the carrier and the authority con- 
ferred upon the commission, All questions of the expediency, 


wisdom, or discretion of the acts of the commission are with- 
drawn from the consideration of the courts, not only by the 
terms of the act and of this bill, but by the inherent limitations 
of the powers of the courts, and hence we have already in 
advance a decision of the Supreme Court on this section of the 
bill, 

PRELIMINARY INJUNCTIONS. 


The provision as to preliminary injunctions is a question that 
has excited and will excite, I take it, a good deal of debate and 
some criticism. 7 

Under existing law an injunction, interlocutory order, or 
decree suspending or restraining the enforcement of an order 
of the commission is not permitted to be granted except on 
hearing after not less than five days’ notice to the commission, 
The present bill authorizes an injunction, restraining or sus- 
pending order to be made by the court of commerce only upon 
notice and after hearing, except in cases of irreparable damage 
when the court or a judge thereof may allow a temporary stay 
or suspension in whole or in part of the order of the commission 
for a period not exceeding sixty days, in which case the bill re- 
quires a specific finding, based upon the evidence submitted that 
irreparable damage would result, and require the order to 
specify the nature of the damage. This latter provision as to 
specifically finding the nature of the irreparable damage is a new 
provision relating to equity practice in the granting of tem- 
porary injunctions and imposes upon the court or judge the 
duty in the order granting the injunction to designate specific- 
ally the facts upon which he holds that irreparable injury 
would result if the order was not made. It is only under the 
circumstances last mentioned that restraining orders can be 
granted by the court of commerce, or a judge thereof, without 
notice and hearing. 

The provision of the existing law requiring five days’ notice 
of the hearing before granting a restraining order may have 
been wise and necessary when such power was vested in the 
circuit courts throughout the United States, but with a court 
vested with exclusive jurisdiction to hear and determine all 
these questions, located at the capital of the country, where the 
Interstate Commerce Commission has its place of business, and 
the office of the Attorney-General is found, and with the power 
limited to a case of irreparable damage to be specifically stated 
in the order, no injustice could result from the authority con- 
ferred. Especially is this true when the United States, through 
its Attorney-General, if the case was one which did not show 
clearly irreparable damage, could probably within the time that 
the commission’s order would go into effect move to set aside 
the restraining order. It must be further presumed that, as the 
court sits in the city of Washington, if such restraining order is 
granted, it will be by the court, and not by an individual judge, 
except during a recess of the court, and thus the question of 
whether the case by the petition makes out a clear case of ir- 
reparable damage will have to pass the criticism of five learned 
judges, or a majority of said court, composed of three judges, 
before said restraining order could be issued. 

On the other hand, no harm could result if five days' notice of 
intention to apply for the temporary restraining order were re- 
quired, in view of the fact that many orders of the 
commission do not take effect until at least thirty days after 
they are granted. 

It is claimed that under existing law an appeal may be taken 
from any interlocutory order or decree granting or continuing 
an injunction direetly to the Supreme Court, and that under 
the proposed bill that provision is omitted. 

It is true that the present bill omits that provision. The 
suggestion, why notice and hearing required under existing law 
is not continued in the present law in the case of irreparable 
damage, applies with equal force to sustain the omission of 
the right to appeal to the Supreme Court on the granting of 
an interlocutory injunction, 

In addition to these reasons, however, the committee was 
influenced in accepting this modification of the law by a de- 
sire to facilitate as promptly as possible the final decision of 
the court of commerce upon the merits of the proceedings 
brought before it. Having limited the right to apply for an 
mjunction exclusively to the court of commerce, which being 
in session at all times, where the Attorney-General and the 
commission would be promptly informed of any action proposed 
to be taken, and, under the circumstances if the case is at all 
doubtful as to irreparable injury, the court would require 
notice to be served of the applieation, and would pass upon 
the question as a court and not as an individual judge, it was 
deemed unwise to delay the final hearing of the lawfulness of 


the order of the commission by allowing the intervention of 
an appeal to the Supreme Court, which would suspend all pro- 
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ceedings in the court below until the decision of the higher 
court upon the correctness of the interlocutory order. But if 
the Senate should think that a review of the interlocutory in- 
junction in the Supreme Court ought to be permitted, a slight 
modification of the provision in the present act might be added 
by way of amendment. It is, however, suggested that the 
growing congestion of the Supreme Court's dockets challenges 
inquiry as to whether its jurisdiction over any appeals from 
purely interlocutory orders should not be restricted rather than 
enlarged. 

I think this very amendment engaged the Senate nearly two 
months in the debate on the Hepburn bill I believe that allow- 
ing an appeal from an interlocutory order will delay the hear- 
ing of a case sometimes perhaps twelve or eighteen months. I 
consider, whatever merit there may be in that proposition, the 
disadvantage is greater than the benefit arising from it. 

Mr. CLAY. Mr. President, do I understand the Senator to 
say that the bil 

The PRESIDING OFFICER (Mr. Bacon in the chair). Does 
the Senator from West Virginia yield to the Senator from 
Georgia ? 

Mr. ELKINS. I do. 

Mr. CLAY. I did not exactly eatch the language of the Sen- 
ator, The bill does not prevent an appeal to the Supreme Court 
from an interlocutory order, does it? 

Mr. ELKINS. It does. 

THE DUTIES OF THE ATTORNEY-GENERAL. / 

Section 3 of the bill provides that suits to enjoin, set nside, 
annul or suspend any order of the Interstate Commerce Com- 
mission shall be brought in the court of commerce against the 
United States. 

The fifth section imposes the duty upon the Attorney-General 
to take charge of and control the interest of the Government in 
all such cases before the court of commerce and the Supreme 
Court of the United States upon appeal. 

The Attorney-General is authorized, if the public interest re- 
quires it, to retain and employ such attorneys as he mny think 
necessary to assist in the discharge of any of the duties in- 
cumbent upon him under the provisions of this bill. Some criti- 
cism has been offered to these new provisions, which eliminate 
the Interstate Commerce Commission as & defendant to the suit 
to restrain its orders, and places the control of such litigation 
under the Attorney-General of the United States. Those who 
have been closely identified with legislation affecting interstate 
commerce and with the criticism for over twenty years of the 
procedure before the commission, and subsequently in the effort 
to review its decisions, can but express surprise at the sug- 
gestions made for the amendment of this section and section 3, 
providing that the defendant in all such proceedings shall be 
the United States instead of the commission, and that the 
highest law officer of the Government, occupying a Cabinet 
position, should be intrusted with the protection of the interest 
of the people of the United States, as represented through this 
litigation. 

Of the 31 cases tried in the cireuit courts of the United 
States—before the commission first and afterwards appealed, 
going up to the courts—the Attorney-General appeared in 
eighteen or twenty. I have the list, and I ask the permission 
of the Senate to insert that list without reading. I have a let- 
ter from the Attorney-General on that subject, giving each case, 
and there was no dispute about it. The parties interested were 
glad to have the Attorney-General of the United States appear 
and defend their interests. 

I have also a letter from the chairman of the Interstate Com- 
merce Commission, which I ask to have inserted here. 

The PRESIDING OFFICER. Permission will be granted, in 
the absence of objection. 

INTERSTATE COMMERCE COMMISSION, 
Washington, March 15, 1910. 


Hon. S. B. ELKINS, 
United States Senator, Washington, D. C. 

Mx Dran SENATOR: In reply to your communication of the 14th in- 
stant, I write to say: 

An examination of cases instituted in court to enjoin enforcement 
of the commission's orders shows that in 4 of the 31 cases the com- 
mission employed attorneys who had represented complainants in the 
proceedings before the commission; in other cases complainants, in 
proceedings before the commission, were represented in the trial of 


the cases before the courts, but without compensation the commis- 
sion; and in the remainder of the cases the litigation been con- 
ducted m by the attorneys for the commission. 


ours, very tru 
Ags Martin A. Kxarr, Chairman. 


Mr. CUMMINS. I intend to respect the request of the Sen- 
ator from West Virginia with regard to interruptions. He has 
made a great many statements with which I do not agree, and 
has recited a great deal of history in which I think he is mis- 
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taken; but he has just made a statement which, on reflection, 


I think he will modify. The Senator from West Virginia cer- 
tainly does not mean that the Attorney-General of the United 
States has appeared in the circuit courts of the United States 
in the cases to which he has just referred. He means, I take it, 
he has appeared in the Supreme Court, upon. appeal. 

Mr. ELKINS. I had the list here, and I will read it to the 
Senator just as soon as I can get it. I may be mistaken, but I 
— sure he did appear in the Supreme Court of the United 

tates. 

Mr. CUMMINS. This appearance in the commerce court is 
the equivalent of an appearance in the circuit court 

Mr. ELKINS. The Senator from Iowa is right. I find on 
examination that the Attorney-General appeared in the Supreme 
Court in those cases. 

Since the adoption of the first regulation of commerce the 
Interstate Commerce Commission has been by law placed in a 
most unenviable position. It was made the prosecutor, the 
Judge, and was required to assume the position of plaintiff or 
defendant in litigation affecting its orders. To give confidence 
to those whose interests are affected by its judgments it is 
essential that it should be disassociated, as far as the nature 
of the subject of its duties will permit, from occupying any 
attitude that, through pride of opinion, bias in its investiga- 
tions, or partiality of judgment, by reason of active participa- 
tien in litigation, may prejudice its conclusions, These reasons 
are strengthened under the provisions of the bill should it be- 
come a law, for it confers upon that tribunal an enlarged 
sphere of action, and one which in its nature is personal to its 
members. This bill authorizes the commission, for the first time 
in its history, on its own initiative, without complaint from 
any of the million of shippers in the country, to originate any 
investigation touching any subject over which it has jurisdiction, 
and authorizes it, in the case of complaint, if it deems it to the 
public interest, to enlarge the scope of its investigation beyond 
the petition of the complainant. It will not only have the power 
under this bill to adjudge an active existing rate unreasonable 
and fix a reasonable rate, but the power is further conferred 
upon it of suspending the taking effect of a proposed rate filed 
with it by the carrier, a power which many believe, if exercised, 
wil leave the carrier without any reviewable remedy in the 
courts. 

With such power conferred, affecting such vast interests, 
both property and commercial, is it unwise, as proposed under 
the scheme of this bill, to segregate that tribunal, as far as 
their duties will permit, from occupying the position of prose- 
cutor, judge, and litigant? 

The two amendments referred to bring the act to regulate 
commerce within the best traditions and practices of our 
Government. The commission, in passing upon these questions, 
acts in a quasi judicial capacity. Its act is the act of the 
Government of the United States, acting on behalf of the 
people. If that judgment is attacked, or if it is refused 
obedience, it is the judgment of the representatives of the 
Government that is defied. It is not a refusal to obey a 
judgment in the interest of a private claimant. The petitioner 
may be a single person, or any number of individuals, or any 
association—commercial or otherwise—who stand as mere rep- 
resentatives of the class affected, where a rate, classification, 
regulation, or practice is complained of. This is fully recog- 
nized by the original law, and has been affirmed as within the 
limits of the power of Congress by the Supreme Court, that the 
petitioner need have no interest in the subject of the con- 
troversy or be in any way affected by the judgment of the 
commission. 

It has been suggested that attorneys appearing before the 
Interstate Commerce Commission on behalf of a petitioner 
should be authorized to act in the court of commerce and, on 
appeal, to the Supreme Court in behalf of their clients. It has 
even been urged further that the petitioners should all be made 
parties to the litigatión and be served with process throughout 
its progress, and as an incident to their relation to the suit they 
would have equal control over its management. I maintain 
that this is a complete misconception of the effect and purpose 
of the judgment of the commission. With the exception of a 
judgment for reparation, the individual is lost in the judgment 
affecting the public. Any number of petitioners can apply to 
be made parties to a proceeding before the commission, but 
none need be made, as the judgment rendered by it will pro- 
tect the interest of all affected by the act complained of, 
whether a party to the proceeding or not. Such an amendment, 
if adopted, to the bill before the Senate, would in all its litiga- 
tiom not only produce confusion, but chaos in the management 
of such cases. 

If one shipper has the right to appear, why not others, ad 
libitum1 


Under existing law, the Interstate Commerce Commission em- 
ploys a corps of attorneys to protect the rights of petitioners 
and to sustain the judgment of the commission. 

It is suggested, however, that there should be adopted a fur- 
ther amendment to authorize attorneys who may have been em- 
ployed by the petitioner before the commission to follow the 
ease through the courts. Why has this novel suggestion been 
made for the first time in twenty-three years of the existence 
of the act to regulate commerce? No such provision can be 
found in existing law, and yet litigation has been equally as 
burdensome in the past as it possibly can be in the future. Has 
anyone complained before the committees except the representa- 
tive of a bar association that this right has not been given to 
the shipper by statute? Has any interest been shown to have 
been prejudiced by the want of such a provision of law? The 
commission under authority of existing statutes has had the 
right to employ additional counsel to assist in the prosecution 
of these eases whenever in its judgment the public interest re- 
quired it. In complicated and difficult matters they have exer- 
cised this authority, and in a number of instances have selected 
the attorney familiar with the ease to act in the name of the 
commission in the prosecution of or In the defense of such mat- 
ters before the courts. If any private right is actually involved 
as distinguished from a public right, the courts now have, and 
the court of commerce would have, power to permit him to 
intervene pro interesse suo. 

This bill in section 5 confers the same authority with the 
same purpose upon the Attorney-General, Will it be said the 
Attorney-General will not exercise as wise a discretion in the 
selection of the proper persons to represent the Government in 
the litigation that may occur when the public interest shall re- 
quire it? If you can trust him with the enforeement of the 
laws of the United States against trusts, monopolies, combina- 
tions, and conspiracies that interfere with and restrain inter- 
state commerce, is it to be said to the American people that he 
is not worthy of the confidence of Congress when placed in the 
position that it becomes his duty to enforce the law and the 
orders of the commission under the interstate-commerce act? 
Has the record of the Department of Justice in the past justified 
any such attitude upon the part of Congress? Will such an 
attitude in reference to the measures that are now before this 
body strengthen or weaken the arms of the law departments of 
the Government in the important and varied litigation that con- 
fronts it? 

If anything like the amendment suggested by the Senator 
from Iowa [Mr. Cunts] and others, or the substance of it, 
should meet the judgment of the Senate, then parties inter- 
ested should not be allowed to intervene or come into court 
except under such rules and regulations as the court might 
prescribe, 


AGREEMENTS AMONG CARRTERS. 


Mr. President, we are all agreed on one subject: That rates, 
classifications, schedules, and so forth, should be subject to 
the approval of the commission, and that these traffic agree- 
ments should be taken from under the operation of the Sherman 
law by this act and should be subject to the approval of the 
Interstate Commerce Commission. The only difference is the 
difference as to the exact words, methods, or means by which 
this shall be best done. 

I believe all agree now that President Roosevelt was right, 
too, in asking a modification of the Sherman law to this extent. 
The Republican platform demands this, but just how to do it, 
and in what way, leads to discussion in the Senate now, and 
partieularly the plan suggested by the Senator from Iowa, 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Iowa? 

Mr. ELKINS. Yes, sir. 

Mr. CUMMINS. I observe that the Senator from West Vir- 
ginia has not for a moment been following his manuscript, and 
therefore I feel I may be pardoned if I ask him a question, 
Is he willing to put this section in the exact language of the - 
Republican platform? 

Mr. ELKINS. I will answer that as I proceed with my argu- 
ment, 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Texas? 

Mr. ELKINS. Yes. 

Mr. BAILEY. If we are going to put the Republican plat- 
forms into our statutes, I suggest that hereafter you send your 
wisest men to your convention, and that you only need to send 
here men who can read. 

Mr. ELKINS. I mean the substance of the Republican plat- 
form. I do not sanction putting party platforms in the law. 
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In reply to that I would suggest that the Republican party has 
generally taken care of the interests of the country. 

Mr. BAILEY. You appear to be taking care of us in the same 
way. 

Mr. ELKINS. We have taken good care of the business in- 
terests of the country. All the good things that have been done 
for the country and Republicans apply equally to Democrats, 
and we are willing to go on and take care of the interests of 
the people, Democrats and Republicans alike. 

Mr. CLAY. With the Senator's permission, I will say that I 
do not know that I exactly understand section 7. I have read 
it over three or four times. The Senator from West Virginia 
understands it, as he is chairman of the committee. Suppose 
80 railroads get together in Chicago and agree upon rates and 
classifications, and file them with the commission, when will 
those rates go into operation? It is not necessary for the com- 
mission to approve them. As I understand section 7, the com- 
mission retains jurisdiction over the rates fixed by these traffic 
agreements just as it does at the present time. I should like to 
know this—when the 30 railroads get together and agree upon 
rates (and this section makes them legal) when do they go into 
effect? Do they go into effect at once? 

It is true, if they go into effect at once, the commission can 
examine them and, on its-own motion, can reduce them if it 
wants to; but will they not go into effect as soon as filed unless 
the commission, of its own motion, or some shipper moves to 
reduce them or suspend them? 

Mr. ELKINS. They go into effect thirty days after they are 
filed; and then if they are attacked or the commission thinks 
they are wrong, sixty days more is allowed, which makes 
ninety days. 

But I will meet that fully in what I am now going to say, 
because I consider this as probably the most important section 
in the bill or the one that attracts the most attention. 

The seventh section of this bill modifies the Sherman anti- 
trust act as construed by the Supreme Court, which prohibits 
any agreement among carriers. The section, however, ex- 
pressly by terms reaffirms the limitation of the fifth section of 
the act to regulate commerce, which prohibits pooling by com- 
mon carriers. Pooling is expressly prohibited. 

It is admitted that when the Sherman Act was passed it was 
not believed that it applied to railroads nor that it would be 
prohibitory upon common carriers to consult and agree as to 
the determination of rates and classifications between compet- 
ing points. It has been found by practical experience to be im- 
possible to enforce the spirit of that law in reference to such 
subjects. Experience has demonstrated that it is impossible to 
have competition in rates between two points served by two or 
more carriers, The rates must be the same or the road offer- 
ing the lower rate will obtain all the business between the two 
markets, and no stronger illustration could be given of this 
fact than that the rate of the shorter line universally fixes the 
rates of alllines. Since the adoption of the act of 1906, requir- 
ing schedules to be filed thirty days before they take effect, 
midnight cut rates and the complications and embarrass- 
ment to commercial interests and serious losses to the public 
occasioned thereby have become a thing of the past. Without 
agreement, as soon as one road files a schedule of rates or 
classification between two given points in competition with an- 
other road reaching the same markets, that road at once files 
a corresponding schedule of rates or classification to meet the 
one filed by its competitors. This may not be a voluntary act 
upon the part of the second road, but is compelled by a business 
necessity which can not be otherwise met. The Republican 
platform, therefore, to meet this imperative necessity, recom- 
mended the modification of the existing law so as to permit it. 

The essential declaration of that plank of the platform was, 
first, to authorize the railroads “to make and publish traffic 
agreements;" second, that they should be subject to the ap- 
proval of the commission. 

These agreements are good as between the parties making 
them, but not as to the public. No publie right whatever is in- 
vaded by making them, as I shall show. 

The bill, as drawn, carries out in good faith that declaration 
of the Republican party. It authorizes carriers to make agree- 
ments specifying (1) the classifications of freight, and (2) 
the rates, fares, and charges for transportation of passengers 
and freight, which they agree to establish if a copy of such 
agreement is filed with the commission within twenty days 
after it is made, and before or when any schedule of any rate, 
fare, or charge, or any classification made pursuant to the agree- 
ment is filed with the commission. 

It must not, however, be overlooked that the agreement has no 
effect on rates, fares, or classifications in and of itself, but 
schedules of such rates, fares, or classifications must be duly 
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filed with the commission and published as heretofore before 
they become effective as to the public. 

Mr. President, I want to read what I am afraid has escaped 
the attention of some Senators. I desire to read from page 13 
all or parts of section 7 of the bill. It will be seen from this 
reading that the agreement changes no rate, schedule, or clas- 
sification; that the agreement cuts no figure and is made and 
filed to bind the parties to it, but does not bind the public or 
the United States or the commission in any way. 


Sec. 7. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding at the end 
thereof a new paragraph, as follows : 

1 between common carriers subject to this act rhage 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish, shall 
not be unlawful under the act to regulate commerce as amended, or 
under the act approved July 2, 1890, entitled, ‘An act to protect trade 
and commerce apemat unlawful restraints and monopolies, or other- 
wise, if a copy of such agreement is filed with the Interstate Commerce 
Commission within twenty days after it is made, and before or when 
any schedule of any rate, fare, or charge, or any classification made 
pursuant to the agreement is filed with the commission; but all pro- 
visions of the act to Pete commerce, approved February 4, 1887, as 
amended, and all provisions of this act and any future amendments 
thereof shall apply to such agreed rates, fares, and charges, and such 
agreed classifications, and the Interstate Commerce Commission shall 
have like control over and power of action concerning any agreed rate, 
fare, charge, or classification, including suspension of the rate or classi- 
fication before it becomes effective, and pending investigation of its 
ODER as if the rate, fare, charge, or classification had been made 
without agreement, and any party to such agreement may cancel it as 
to all or any of the a rates, fares, charges, or classifications, by 
thirty days' notice in writing to the other parties and to the Interstate 
Commerce Commission, and such agreement of carriers, though filed 
with the commíssion, shall not be deemed a tariff or schedule of rates, 
fares, or charges collectible from the public, or operate itself to alter 
any such tariff or schedule whensoever filed and I but nothín 
in this section contained shall be deemed to authorize the making o: 
Brosnan for the pooling of freights in violation of the provisions 
of section 5 of the said act of February 4, 1887." 


Now, note the words after the filing of the agreement, in line 
22 of the section just read, beginning after the word “commis- 
sion," in said line, page 13: 

But all provisions of the act to late commerce approved Febru- 
ary 4, 1887, as amended, and all provisions of this act and any future 
amendments thereof shall apply to such eed rates, fares, and charges, 
and. such classifications, and the Interstate Commerce Commis- 
sion shall have like control over and wer of action concerning any 
agreed rate, fare, charge, or classification, including suspension of the 
rate or classification before it becomes effective and pending investi- 
gation of its propriety, as if the rate, fare, charge, or classification had 
been made without agreement. * * + 


And in line 11 on page 14: 


And such ment of carriers; though filed with the commission, 
shall not be med a tariff or schedule of rates, fares, or charges 
collectible from the public, or operate itself to alter any such tariff or 
schedule whensoever filed and published. 


Notwithstanding the making and filing of the agreement, all 
the provisions of the act to regulate commerce and all the pro- 
visions of this act and any future amendments shall apply to 
such agreed rates, and the commission shall have like control 
over and power of action concerning these agreed rates, includ- 
ing the power of suspension before the same become effective. 
The agreement, though filed, shall not be a tariff or schedule of 
rates. What power or control could be stronger? This goes 
beyond mere approval. Such agreed rates are subject to all 
existing law, this act, and any future amendments; but the 
power of control and immediate suspension is given, and this 
agreement shall not be considered a tariff or schedule of rates, 
After these words, can any Senator say the agreement is of any 
importance except as between the parties? 

Mr. CLAY. For only sixty days, though. 

Mr. ELKINS. The commission can suspend it immediately 
without thirty days' notice or any notice. 

Mr. CLAY. I think the Senator, if he will consider another 
section of the bill, will find that when these traffic agreements 
are filed with the Interstate Commerce Commission, the com- 
mission can examine them carefully, if it desires to do so, and 
of its own motion can reduce them or suspend them, but it must 
do it within sixty days after they are filed. If there are 10,000 
different rates fixed and classifications they will go into effect 
after sixty days unless the commission examines and disap- 
proves or suspends them within sixty days. 

Mr. ELKINS. I will come to that, Mr. President. 

Mr. CLAY. Iam sure that is correct. 

Mr. ELKINS. The Interstate Commerce Commission, as I 
have said before, under sections 7 and 8 of the bill, is to have— 


Like control over nnd power of action concerning any agreed rnte, 
fare, char, or classification, including suspension of the rate or classifi- 
cation, ore it becomes effective— 


The commission can suspend it before it becomes effective— 


and pending investigation of its propriety, ns if the rate, fare, charge, 
or classification been made without agreement, 
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What has the agreement to do with the rates, schedules, and 
classifications? The Interstate Commerce Commission has the 
same power over them as if made without the agreement— 
and may Dry. to no agreement, ma eis as to vag or any Por x 
writing rig eager partie “and 1 the Interstate Commerce "Commis. 
sion, and such agreement of carriers, though filed with the commission, 
shall not be deemed a tariff or schedule of rates, fares, er charges col- 
lectible from the public, or operate itself to alter any such tariff or 
schedule whensoever filed and published. 

It does not affect them. As I have said before, the making of 
rates, fares, and schedules are more within the control of the 
NM Commerce Commission under the bil than ever 

Ore , 

The commission can suspend them the moment they are filed. 
They can proceed on their own motion to investigate them. I 
will read from page 18 of the bill, section 8, but it must be 
considered in connection with what I have read in section 7, 
page 13: 

Whenever there shall be filed with the commission— 

Not an agreement, but— 
any schedule stating a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new individual or 
joint regulation or practice affecting any rate, fare, or charge, the com- 
mission shall have, and ít is hereby given, authority, either upon com- 
plaint or upon its own initiative without complaint, at once, and if it 
so orders, without answer or other formal pleading by the interested 
carrier or carriers, but upon reasonable notice, to enter upon a hearing 
concerning the propriety of such rate, fare, charge, c cation, regu- 
lation, or pract >- 

This virtually puts the rate-making power in the hands of the 
Interstate Commerce Commission. It is a tremendous power. 

The agreement is not the substance; it simply performs the 
office of allowing the traffic officers of railroads to agree upon 
rates, fares, and schedules. It is the rates, schedules, and 
the classifications that are important. Under this provision, 
after the agreement is entered into, the agreement is not 
filed in all the railroad offices. It is filed only with the Inter- 
state Commerce Commission. That is as far as the agreement 
goes. But how as to the schedules? Suppose 10 railroads— 
30 railroads—make and file an agreement, establishing rates 
over thousands of miles of territory, and affecting thousands of 
rates. Those rates and schedules have to be published; that is, 
posted in every railroad office, as now required by law; and if 
they are found to be unreasonable, unjust, or discriminatory, 
they can be suspended at once by the commission, or they can 
be set aside, as now provided by law. The law has not been 
ehanged, except to add to the power and jurisdiction of the 
Interstate Commerce Commission over rates, fares, and charges. 
This power has been enlarged by authorizing the commission to 
suspend a rate or proceed on its own initiative to investigate it, 

If it is sought in terms to approve these agreements in ad- 
vance, I want to submit another observation. As I understand 
the position of those who oppose the majority report, the 
agreement must be approved before it is filed. What would 
that impose upon the commission? There are 7,000 tariffs and 
schedules filed every day, or 225,000 a year. It is physically 
impossible for the commission to consider all these rates. How 
is the commission to get on and what can the railroads do? I 
believe and I fear that if the word “approval” is not located 
in the right place in this bill it will produce such confusion that 
the railroads can not be successfully operated, nor can the com- 
mission carry on its work. It is a very delicate question to 
deal with, as Senators will see. 1 

Mr. CLAY. Mr. President—— i 

Mr. ELKINS. If the Senator will excuse me, I will come to 
that. à 

Mr. CLAY. Just one minute. ^ 

"Mr. ELKINS. Ithink I am coming to what the Senator has 
in mind. i à j , 

Mr. CLAY. You have passed from it. 
Mr. ELKINS. Wait a minute. 

Mr. CLAY. I want to call attention why this should 
Mr. ELKINS. Will not the Senator wait until I get through? 

Mr. CLAY. I want to call attention to a reason why these 
rates should be suspended longer than sixty days. 

Mr. ELKINS. I do not believe from the little I know of this 
subject that you can require approval of these agreements 
beforehand, for the reason that the commission then would be 
concluded, or at least embarrassed, in case it or any shipper 
might want to challenge the rates. The approval of the agree- 
ment means something or it means nothing, and if you conclude 
both the shipper and commission, will not this lead to confu- 
sion? I think I will show this to the Senator's satisfaction be- 
fore I get through. 

At the time of the adoption of the Republican platform there 
was no power vested in the commission to suspend a schedule 
of rates or classification until after it had become effective, and 


after a decision by the commission, but under the ninth section 
of the present bill, which amends the fifteenth section of the 
act to regulate commerce, as found on pages 18 and 19 of the 
bill, the power is given to the commission, either on complaint 
or upon its own initiative without complaint, and immediately 
upon the filing of a schedule stating a new rate or classification 
to pass upon the reasonableness of the proposed new rate, fare, 
charge, classification, regulation, or practice, and, if necessary 
to secure full opportunity for the investigation, to postpone the 
taking effect of the schedule for sixty days after the time when 
it would become effective. 

The language of the platform of the Republican party must 
be construed in connection with the scheme of the regulation of 
rates prescribed by the act to regulate commerce, and when it 
uses the language to give railroads the right to make and pub- 
lish -traffic agreements subject to the approval of the commis- 
sion" it must be understood that the agreement referred to is 
not the proceedings of a conference of traffic. agents of railroads, 
because such proceedings are not in the sense of the interstate 
commerce law agreements affecting rates. It is the schedule 
of rates filed, separately and independently by each carrier 
party thereto, in conformity with the agreement which, under 
the act to regulate commerce, puts into effect the agreed rates 
thirty days from the filing of the same with the commission and 
the publication of them. 

Mr. President, if what I say is not the right way to treat 
this question as to the approval of agreements, some better 
way should be found. I have thought of this subject a great 
deal. We must not prevent the Interstate Commerce Com- 
mission from doing their duty by putting impossible burdens 
upon them, and we must allow the railroads to be operated 
on a fair basis, As much as any Senator on this floor I should 
like to comply with the Republican platform as to demanding 
the approval of traffic agreements, because that is what the 
great body of the Republicans voted for. The commission can 
not do the work if required to approve rates before they go into 
effect. The-making and adjusting of railroad rates is a most 
difficult and complicated question.- I believe that railroad com- 
panies are the only parties who can or who should make rates in 
the first instance, because they own the railroads and their 
officers and agents are the only persons haying the requisite 
knowledge and experience and are in a position to make and 
adjust rates. It would be impossible for any administrative 
body created by Congress to make and adjust from time to time 
fe a sated on 240,000 miles of railroad. stretching over a con- 

en bal eri to jets 

Railroad corporations own the railroads; they have transpor- 
tation to sell and should be limited to selling it and should 
fix the price of what they own and sell. If they fix a price 
which is unjust and unreasonable, the law, and especially the 
provisions of this act, more than ever before provide a prompt 
and speedy remedy to compel a railroad to fix a reasonable rate, 
fare, or charge for transportation. 

I venture to say there are from 8,000 to 10,000 traffic. officials 
and employees engaged daily in making and adjusting railroad 
rates, fares, and charges. How could this duty be transferred 
to the Interstate Commerce Commission or any other body 
created by Congress? This body could not be on the ground, 
would not have the necessary knowledge and experience, could 
not acquire it, and would have to employ thousands of men 
familiar with the management and adjustment of rates, and pay 
them. Would it be possible for a commission sitting at the 
Capital to fix and adjust the rates on railroads in Oregon and 
Washington, Texas and Louisiana, and the roads of the Middle 
West and New England? 

Mr. BAILEY. Will the Senator from West Virginia permit 
me to ask him a question? 

Mr. ELKINS. In just one minute. . 

Mr. BAILEY. Just one moment. I want to ask the Senator 
how many Republicans read the platform about which he is so 
solicitous? 

Mr. ELKINS. I consider—— 

Mr. BAILEY. The Senator from West Virginia probably 
never read it through. 

Mr. ELKINS.. The majority that we got in the last election 
I think would measure it. : 

Mr. BAILEY. ‘The vote indicated to me that none of them 
read it. But I want to protest against the suggestion of the 
Senator that the people who elected the President of the United 
States studied the Republican platform. Not one man out of 
every thousand who voted the Republican ticket had ever read 
the Republican platform.  . 

co ELKINS. We have to take it for granted that they did 
anyhow. 
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Mr. CLAY. Will the Senator from West Virginia permit 
me to ask him a question? 

Mr. ELKINS. Wait until I get through with this. 

Mr, CLAY. I do not want the Senator to get through with 
the section before I ask him the question. 

Mr. ELKINS, The meaning of the language “subject to the 
approval of the commission" requires that when such schedule 
is filed the law shall confer the authority upon the commission 
before the rates can take effect to refuse to permit the same 
to become operative. Such a schedule, under the terms of this 
bill, responds fully to the pledge of the Republican party, as it 
gives to the commission the discretionary power to suspend and 
render the same inoperative until fully investigated; and con- 
sequently, when the commission is invested with adequate power 
on its own initiative to suspend the rate resulting from or 
based upon the agreement all that is contemplated by the plat- 
form is fully gratified. There can be no question that under the 
provisions of this bill such authority is vested in the commis- 
sion. On its own initiative it is given that power. 

These provisions of the bill carry out in spirit and letter the 
pledge of the platform, and the statement that the unlimited 
and unqualified power conferred by this section,” as claimed 
in the minority report, results from a misunderstanding or mis- 
conception of the provisions of the act and their manifest effect. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 

yield to the Senator from Iowa? 

Mr. CUMMINS. I wish to ask a question there, because I 
am sure it will illuminate the subject a little. 

Mr. ELKINS. I yield. I can not resist the Senator's request. 

Mr. CUMMINS. The language that has been used by the 
Senator from West Virginia would lead one to conclude that 
the power of suspension of these rates was indefinite. The Sen- 
ator from West Virginia, I am sure, understands that the com- 
mission could not suspend any of the rates for more than sixty 
days, and if the investigation was not completed at that time, 
then the rates would go into effect without any further power 
of the commission over them, except to hear any complaints or 
to proceed thereafter in the usual way. 

Mr. ELKINS. The bill I think, does empower the commis- 
sion the moment they are filed to suspend them. It is limited, 
then, on page 18 in the other section, to sixty days and thirty 
more, making ninety days in all The Senator is right in that. 
Let me see if I did not anticipate him right here. 

It has been maintained that if the bil had authorized the 
commission indefinitely to suspend the taking effect of the rate, 
it would have been unconstitutional, as it would have deprived 
the carrier, if the rate was subsequently determined to be rea- 
sonable, of its property during the period of suspension without 
due process of law. You can not suspend it, in fact. 

* Mr. CUMMINS. Does the Senator claim that the commission 
can suspend the Constitution for sixty days? 

Mr. ELKINS. No; I am glad there is no power to suspend 
the Constitution. 

To set aside the carrier's act in fixing the rate pending the 
investigation, may be to deprive the carrier pro tanto of its 
property right to charge a reasonable rate. (The fact that the 
statute requires an investigation after the suspension of the 
rate does not avoid constitutional inhibition, as that provision 
can only be satisfied when the investigation precedes any dis- 
turbance of property rights. ‘The carrier is entitled to the in- 
vestigation before it is indefinitely restrained in the exercise 
of its property rights; the theory of those who seek to have 
the suspension indefinite is that the shipper is entitled to an in- 
vestigation before the carrier can exercise its property rights. 
The majority believes the limitation of the time of suspension 
to sixty days is a reasonable limitation upon the exercise of the 
property rights of the carrier in fixing a rate, as described in 
the case of Chicago, Milwaukee and St. Paul Railroad Com- 
pany v. Minnesota (134 U. S. 418), and comes also clearly 
within the views of the Supreme Court in the case of Interstate 
Commerce Commission v. Chicago Great Western Railway (209 
U. S., 118), and the language used by Mr. Justice Brewer in 
delivering the opinion in that case, on page 108. The case in 
One hundred and thirty-fourth United States, page 418, was 
affirmed in the case of Louisville and Nashville Railroad Com- 
pany v. Kentucky (183 U. S., 510). 

Mr. President, turning aside from my argument for a moment, 
I made an elaborate report at the last session of the Senate on 
what is called the Fulton bill I did not believe then and I do 
not believe now that we should have prohibited increased rates 
from going into effect after thirty days' notice, but yielding to 
the majority in this case I was willing to consent to sixty days, 
or even to ninety days. The committee, under these circumstances, 
felt that in entering upon this new field of regulation of rates 
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the provisions of the bill should be brought clearly within the 
authority of the decision of the Supremé Court, especially as 
this new provision was so connected and interwoven with 
the entire fifteenth section that if held unconstitutional there 
was danger that the whole section would be affected by the 
insertion of this power. 

Mr. CLAY. Before the Senator leaves that point, I under- 
stood him to say that when these traflic agreements were made 
and filed with the commission and were not changed by the com- 
mission in ninety days, then they became permanent rates and 
were put in operation. The Senator said that he was opposed to 
an amendment which provided that these traffic agreements 
should be approved by the commission before they went into 
effect, because it would be impossible for the commission, 
within any reasonable time, to go over the rates and see that 
they were just and reasonable. I understood the Senator to say 
that. Is that correct? , 

Mr. ELKINS. I will have to answer the Senator in my own 
way. 

Mr. CLAY. Iam sure the Senator did say that. Now, I ask 
the Senator if it be true that 50 railroads, or all the railroads, 
can get together in New York and fix a traffie agreement 
whereby rates are fixed and they must go into effect within 
ninety days, unless the commission approves or modifies them, 
is it not true that that would practically allow all the railroads to 
fix their rates without any action by the commission or without 
any power in the commission to modify or change them? 

Mr. ELKINS. Mr. President—— : 

Mr. CLAY. Just one minute right there. For instance, if 50 
railroads got together and fixed 20,000 different rates and filed 
their schedule of rates and classifications with the commission, 
unless the commission changed those rates within ninety days 
those rates would go into effect, and certainly the commission 
would have no more power and jurisdiction over them, nor is 
it intended that the commission shall have the same power it 
has now over modifying rates before they go into effect. But 
after they have gone into effect, the ninety days having expired, 
it is intended that the rates shall not be interfered with for two 
years, 

Mr. ELKINS. The mere filing of an agreement has nothing 
to do with making the rate so far as the public is concerned. It 
shows that the railroads have agreed on certain rates and classi- 
fications and schedules. The commission has to deal with those 
schedules the same as if no agreements ever had been filed or 
the same as if this law had not been passed, with the additional 
power, if the bill passes, of at once suspending them or pro- 
ceeding immediately to set them aside and not waiting sixty or 
ninety days. The commission would have more power, I will 
say to the Senator from Georgia, than ever before, 

Mr. CLAY. Can they do it in ninety days? 

Mr. ELKINS. But they can begin immediately, 

Mr. CLAY. Can they finish it in ninety days? 

Mr. ELKINS. No; the law does not say that. It says if it 
is not done in ninety days, then it will become effective after 
that until the commission can complete the investigation. The 
rates and schedules go into effect if the investigation is not 
completed in ninety days. They are subject to suspension or 
control the same as if agreements had never been made, and 
it also says, in terms, that they must be subject to all the laws 
in force and this bill. The agreements simply permit the rail- 
roads to get together and to file the agreements. Now, the 
agreements have nothing to do except to bind the parties to 
them. 

Mr. CLAY. If the Senator will excuse me, they are the only 
parties to this agreement, and not the public? 

Mr. ELKINS. I do not want to repeat the strong language 
I have read, for none could be stronger, as to the power of the 
commission over these schedules, rates, and classifications after 
they are filed. It goes so far as to say “the same as if the 
agreement had never been filed.” 

Mr. CLAY. Let me see if I understand the Senator. The 
Senator says when these agreements are filed, in regard to the 
rates and classification, the commission has a right to suspend 
them at any time during ninety days. Then, if the commission 
does not complete its work, or even if it has completed its work, 
after that time the commission will exercise the same jurisdic- 
tion over these schedules and rates as was formerly exercised 
under existing law. 

Mr. ELKINS. Mr. President, I make it just as plain as I 
can. The filing of the agreement with the commission has 
nothing to do with the rates agreed upon. The substance of 
the agreement is what the commission will have to deal with, 
to wit, the rates, fares, schedules, and classifications, and they 
are more under the control of the commission than ever before, 
as I have read on pages 13 and 18 of the bill. 
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MINIMUM AND MAXIMUM RATES. 


Now, Mr. President, we come to the maximum and minimum 
rate question, and I discuss this because adjustment of relative 
rates was referred to in the minority report and then referred 
to in the amendment by the distinguished Senator from Kansas 
[Mr. Bristow ]. 

The only objection that has been urged to the amendments 
to the fifteenth section of the act to regulate commerce—which 
is amended by the ninth section of this bill, with the excep- 
tion of the sixty-day limitation upon the suspension of the rate, 
for which we have already shown the necessity—is the desire 
upon the part of some to require the commission to control the 
subject of relative rates, and to have the authority, with a 
view of accomplishing this purpose, to fix a minimum as well 
as a maximum rate. 

Mr. President, I ask leave to insert some testimony taken in 
the hearing, especially that of Mr. Lincoln, on the subject of how 
rates as between communities can be changed. I think it is per- 
tinent to the discussion, and I shall introduce it at the proper 
place. ; 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

RELATIVE RATES OR RATES BETWEEN COMMUNITIES. 

The CHAIRMAN. Let me ask you a question there; do not let me 
interrupt you, however. Now, suppose the rate from Kansas City to 
Chicago is reasonable and from Kansas City to St. Paul is reasonable, 
and is so adjudged and acknowledged and acquiesced in, but suppose 
that St. Paul ey td that Chicago rates do not suit her, because it gives 
to Chicago an advantage. Now you have a contest on the same line. 

Mr. LINCOLN. On the same line of road? 

The CHAIRMAN. Yes; on the same line of road. Now, as long as 
these two rates are reasonable, do you think the power ought to be 
gr. to the commission to adjust either one, or meet the wishes of 
: e Se cia or St. Paul people in order to subdue a contest between the 
wo cities 

Mr. LiNCOLN. Well, as long as the two rates are reasonable and non- 
discriminative. 

The CHAIRMAN. Discriminative? They are reasonable to start with, 
but one is higher than the other. 

Mr. LiNCOLN. That is not necessarily discrimination. 

The CHAIRMAN. Not at all; but one rate is higher than the other, 
and the community in Chicago or St. Paul complains that Chicago is 
getting an advantage. Now, would you, as a practical railroad man and 
a very intelligent one, as I see, give the power to the commission to 
aau et difference or to compel the railroads to put up or down 

rates 

Mr. LINCOLN. I would not give them, as to that, any great 
than they have under the present act. 5 

Senator CUMMINS. They have that power now. 

Mr. LINCOLN. They have the 
the ground of discrimination if 


ere is discrimination. 
1m CHAIRMAN. But if both rates are reasonable, have they any 
power 


Mr. 5 There can be no discrimination if both the rates are 

The CHATRMAN. I said if they are both adjudged, to be reasonable. 

Senator CUMMINS. They can not be changed at all in any case. 

The CHAIRMAN. I think what is to be guarded against in this legis- 
lation are contests coming up between communities. I do not see how 
any power can regulate them unless, as you said awhile ago, this 
whole subject be turned over to the Government. 

Mr. CUMMINS. The Senator from West Virginia ought to 
discriminate a little there. The minority report does not pro- 
pose to give the commission the power to make minimum rates. 

Mr. ELKINS. No; I did not say it did; but the Senator does 
discuss relative rates in his report. 

Mr. CUMMINS. Precisely. But relative rates are different 
from minimum rates, as maximum rates are different. 

Mr. ELKINS. ‘There is'nothing in our law which confers 
that power on the commission, and the shippers who appeared 
before the committee expressly said there should not be. 

The effect of the proposition of those who are seeking to con- 
fer the power on the Interstate Commerce Commission to de- 
termine relative rates—I use the word “ relative” there because 
it is used in the minority report—between communities, and 
therefore necessarily to authorize that tribunal to determine the 
maximum and minimum rate for railroads serving different 
communities, if granted, would destroy competition of markets 
and commercial activity by placing the destiny of every com- 
munity subject to the whim, caprice, and discretion of seven 
gentlémen constituting that body. I mean no reflection upon 
them, because they are as able a body of men, taken together, as 
you can find, and having regard to their experience they are 
better qualified to administer this law than any like number of 
men who would enter upon these duties at once. 

It is not a question of reasonableness of rates, but as to rela- 
tive rates. It is not a question of even relative rates upon the 
same line of roads between communities, which necessarily in- 
volves reasonableness, but it is a power to fix rates between dif- 
ferent communities served by different lines of roads. It is not 
a contest betweén a quasi public corporation and the shippers it 
serves, but it is a contest between commercial communities in 
their struggle for supremacy. 


wer to deal with that question on 
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I never want to see that power conferred upon the Interstate 
Commerce Commission, and it ought never to be conferred upon 
it. If a rate is reasonable from St. Louis to St. Paul and 
reasonable from St. Louis to Chicago, though the distance may 
be longer in one case, if both rates are fair and reasonable and 
not discriminatory, no power can set them aside. Chicago may 
get the advantage, but whether Chicago gets the advantage or 
not, it is a meeting point, the concentration of railroad systems 
of the United States beside being on the Lakes, and all things 
being equal it will always control and command the business. 
You can not by legislation confer power on the commission to 
make a small town as big as Chicago when there is no lake 
there and it is not a central point and no railroads come to it. 
As between communities, nobody but a railroad company can 
adjust rates. 

Mr. BAILEY. 
people. 

Mr. CLAY. Mr. President—— 

Mr. ELKINS. The Senator will have to excuse me. 

Mr. CLAY. I wish to correct myself. On page 18 and 19 the 

bill provides that— 
After full hearing, whether completed before or after the rate, fare, 
charge, classification, regulation, or practice goes Into effect, the com- 
mission may make such order in reference to such rate, fare, charge, 
classification, regulation, or practice as would be proper in a pr g 
initiated after the rate, fare, charge, classification, regulation, or prac- 
tice had become effective. 

In other words, under this bill the commission would have 
the same jurisdiction it had before. As I understand the object 
of this section, it is simply to make the traffic agreements legal. 
'That is the only thing it does. 

Mr. ELKINS. Not legal, but it just simply says they may 
be made and filed. 

Mr. CLAY. That is making them legal. 

Mr. ELKINS. The only good effect of making agreements, so 
far as that is concerned, is that it holds the railroads to their 
own agreement. 

Mr. BAILEY. The Senator from Georgia is exactly accurate. 
These agreements can not be made now, for they are under the 
ban of the law. 

Mr. ELKINS. Certainly. 

Mr. BAILEY. But they can be made if this bill becomes 
effective. 

Mr. ELKINS. Yes; by law. 

Mr. BAILEY. Then the effect and whole purpose of it is to 
make lawful what is now unlawful? 

Mr. ELKINS. You may say in that respect it is unlawful 
now to file agreements or make them. : 

Mr. BAILEY. But it would not be under this bill. 

Mr. ELKINS. It would not. I am glad President Roosevelt, 
in his messages and otherwise, had the courage to insist on the 
making and filing of agreements by railroads now prohibited 
by the Sherman law should not be unlawful. 

I never did believe that the Sherman law would apply to 
railroads until the Supreme Court so decided in the trans- 
Missouri case. 

The provisions of the fifth section of the act to regulate com- 
merce, which is reaffirmed by the bill before the Senate to pro- 
hibit pooling, would be practically annulled by the grant of such 
power, for the authority to prescribe the relative adjustment of 
rates is nothing more or less than the power to divide both the 
traffic and the commerce. Would Congress pass a law fixing 
the relative rates upon lumber from the Pacific coast in rela- 
tion to the rates on lumber from the States of Mississippi and 
Arkansas, or determine what should be the relative rates be- 
tween the Gulf ports of Galveston and New Orleans and the 
Atlantic ports from the Middle West; and if so, to which sec- 
tion of the country would it give the preference? 

It would soon build up one section of the country to the detri- 
ment of another. It can not be done, though. To which section 
of the country would it give the preference in the adjustment 
of such rates? If it would be unwise for Congress to consider 
and regulate these adjustments between sections and confmuni- 
ties, certainly it would be equally unwise to delegate this power 
to an administrative tribunal. Unless Congress has determined 
by legislation to step in with a view of controlling the commer- 
cial activities of the country, to apportion the extent of the 
business that shall be transacted by each community or section, 
there can be no basis upon which to rest the power to regulate 
the advantages of competing localities or sections, 

The Senator from Kansas [Mr. Bgrsrow] has met the ques- 
tion squarely, I think, in one of his amendments, asking that 
power to establish maximum and minimum rates be conferred 
on the Interstate Commerce Commission, if I read his amend- 


Then you are committing a fraud upon the 
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a Te it 
at length. 

This question has been so exhausted in the discussion of the 
act of 1887—that is, the Cullom Act—and the act of 1906, the 
sentiment of the commercial interests of the country has been 
so thoroughly shown as opposed to. it, and the unwisdom of 
such grant of power to the commission has been so evident by 
the action of Congress whenever confronted with the proposi- 
tion that we do not feel it necessary to go into a full discussion 
to justify the committee in not yielding to a small minority, be- 
lieving that such an authority should not be conferred upon an 
administrative body. The representative of the commercial 
organizations appearing before the committee opposed the grant 
of this power, as will be shown by reference to pages 63 and 64, 
series 1, of the hearings before the Committee on Interstate 
Commerce of the Senate on this bill. 

I ask permission to insert all that he said on the subject, but 
I put in one extract here. Mr. Lincoln, representing these 
80,000 members, all shippers, said: 


I would say all shippers would very much hate or regret to see such 
power given to the commission; and I also wish to say that the com- 
mission in many orders have so framed their order that it was possible 
to remove the mination or undue pre by advan and not 
necessarily by a reduction. They will no case order an advance in 
rate, but they have frequently intimated to the carrier that the order 
can be complied with by making such adjustment, and it can be 
brought about by advancing rates. 

Senator Cummins. Take a case somewhat akin to that. Don't you 
believe the shippers of lumber from the southern lumber field ought 
to have a right to complain of the rates on lumber from the Pacific 
coast to the same common n" or vice versa? 

Mr. LINCOLN. I do not believe it can be done. 

Senator CuMMINS. How are you going to do justice without givinz 
that right? Now, I will assume that a rate from the southern lumber 
es to we will say, Chicago or to Iowa, because they do meet in 

owa. 

Mr. LINCOLN. Yes; I am familiar with it. 

Senator CUMMINS. The rate is unreasonably high as compared with 
the rate from Oregon or Washington into the same market, so that 
the natural advanta of the southern lumber field are denied to the 
owners of sawmills in that locality; and we will assume, further, that 
the rate from the South is fair in itself and the rate from the West is 
fairly low and is not brag aged Do you think we can ever have 
a proper adjustment of these ra un some common power can 
settle that matter? 

Mr. LINCOLN. I think that the matter will adjust itself, and I cer- 
tainly do not favor the commission having the rate-making power to 
that extent that they can prescribe where a road elects to do business 
nt a lower rate, that AR should prescribe they should not charge 
that lower rate but must charge & higher rate. 

Senator CUMMINS. You do not believe the commission should have 
that power? 

Mr. LixNCOLN. No, sir; I do not. I think they can make a sugges- 
tion to the road that the rates might be advanced on account of these 
commercial conditions, but unless the road desires to do it, I do not 
22 the commission should have power to make them advance the 
rate. 

Senator Cummins. Nor do you believe that if one of the rates is 
1 high that there ought to be created before the commis 
sion a case to that point as between those two localities? In other 
words, your contention is, in the case I put, the southern lumberman 
Sre p other right save to inquire into reasonableness of his own 
rate À 

Mr. LrNCOLN. Of his own rate; yes, sir; that is the way I feel. 
. The CHAIRMAN. Now to make this still clearer, your position, if the 

rate is adjudged reasonable to one point on a railroad and reasonable 
to another point, although different in distance, but both are reason- 
able, and one community is favored and the other is not? Do you 
believe that the power should be lodged in any body outside of the 
er ig change those rates, if they are adjudged to be reasonable 
and fair 

Mr. LINCOLN. Both being reasonable and fair rates? 

irreg 3 Yes; although one of them does favor a community, 
as is the case. 

Mr. LINCOLN. Natural advantages are going to favor communities, 
and I do not think that should be disturbed. 

The CHAIRMAN. No power should be given, as long as these rates 
are reasonable, to change them without the consent of the railroads, 
but the railroads themselves? 

Mr. LINCOLN. If they are reasonable and nondiscriminative, the 
commission should not be given the power to change them. 


Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Kansas? 

Mr. ELKINS. I will have to yield in this case. 

Mr. BRISTOW. I should like to inquire if this Mr. Lincoln 
is the gentleman who represents the St. Louis Traffic Asso- 
ciation? 

Mr. ELKINS. I quoted what he said. He represented the 
Industrial Traffic League of the United States. 

Mr. BRISTOW. ‘There is a Mr. Lincoln, I believe, in the St. 
Louis Traffic Association. Is not this the Mr. Lincoln? 

Mr. ELKINS. I think so. 

Mr. BRISTOW. That is all. 

Mr. ELKINS. Now, I will dismiss the further consideration 
of the subject of maximum and minimum rates. 

Mr. CUMMINS. The Senator from West Virginia indicated 
that he would allow me to ask him a question at some point or 
time before he left this subject. 

Mr. ELKINS. I can not deny the Senator. 


Mr. CUMMINS. Shall it be now? 

Mr. ELKINS. Yes. 

Mr. CUMMINS. Suppose the Chicago, Rock Island and Pa- 
cific Railroad, as an illustration, had fixed a rate on hogs from 
Iowa points to Chicago fairly and reasonably, at a fair com- 
pensation for the service rendered; that it had also fixed the 
rate on hogs from Nebraska to Chicago fairly and reasonably, 
so that in each case the rates would be a fair compensation 
for the service rendered. Suppose, then, that the railroad com- 
pany should reduce the rates on hogs from Nebraska to Chicago, 
below a fair and rensonable rate, does the Senator from West 
Virginia say that the commission ought to have no power to 
award some relief to the hog raisers of Iowa in that event? 

Mr. ELKINS. Mr. President, I do not think the railroads 
are ever going to reduce rates below what is fair and reason- 
able. They would never do this, except in special cases and 
temporarily. 

Mr. CUMMINS. I can cite a hundred where railway com- 
panies are carrying freight practically for nothing. 

Mr. ELKINS. I know, at certain times, in order to get the 
products of Iowa to European markets they haul a great deal 
for nothing. 

Mr. CUMMINS. The Senator's remark is certainly not well 
founded that the railway companies never carry at less than a 
fair or reasonable rate. : 

Mr. ELKINS. 'The Senator asked me if they would do it in 
view of certain other things to be done; but I say in that case 
they would not on their own account. 

Mr. CUMMINS. Does not the Senator from West Virginia 
believe that in the case I put to him there ought to be some 
tribunal that can give the people of Iowa relief if they should 
suffer in that way? > 

Mr. ELKINS. Mr. President, the people of Iowa can not get 
any further relief than justice—than the advantages of the com- 
munities will justify. In a contention between communities 
Iowa will have to take her chance the same as any other State 
in reaching market points. 

I think I have answered that fully. 

Mr. CUMMINS. Does the Senator from West Virginia re- 
member what Theodore Roosevelt said about that? 

Mr. ELKINS. I can not remember everything he said. I 
wish I could. I wonder who could. 

Mr. CUMMINS. I certainly do not wonder at the Senator's 
failure to remember all that he said, but inasmuch as his views 
have been cited here several.times upon this very proposition, 
or one analogous to it, I hoped the Senator might remember 
what he said on that particular point. 

Mr. ELKINS. When I get through the Senator may put that 
as an appendix to my speech. 

Mr. CUMMINS. I will put it as an appendix to my own, be- 
cause I will follow presently. 

Mr. ELKINS. What he says goes a long ways. 

Mr. CUMMINS. Will you agree to stand by it? 

Mr. ELKINS. I will see it first before I will commit myself. 

Mr. CUMMINS. The Senator from West Virginia is taking a 
discretion he did not exercise when he reported this bill. 

Mr. ELKINS. I think I am making it plain, and I think I 
am discussing the bill as I would any other problem that nf- 
fects the best interests of the people of the United States. AII 
these changes in existing law are certainly in the direction of 
benefiting the people and the country, and for this reason Presi- 
dent Taft asked these changes in the law. His purpose was to 
secure a better regulation of railroads in the public interest, 
As Senators we may differ as to methods; under our oaths, all 
wish to do the best for the country. I have no difference with 
the Senator from Iowa or any other Senator, because he does 
not agree with my views. Discussion always brings out the 
truth. All of us, I am sure, wish to respond to the public in- 
terest. I am not right all the time, nor is the Senator from 
Iowa, as practical and logical as he is generally, and fair in 
discussion. I think he is fair, but he is not always right. 

Mr. CUMMINS. But, Mr. President ] 

Mr. ELKINS. We can get together and settle it. The Senate 
will settle this bill. 

Mr. CUMMINS. I have had so many evidences in times past 
that I have been wrong that it would be presumptuous in me to 
suggest now that I am always right. 

Mr. ELKINS. I did not charge the Senator with that. 

Mr. CUMMINS. No. I should like the Senator from West 
Virginia to be as eandid in confessing when he is wrong as he 
is when he is claiming he is right. 

Mr. ELKINS. I will do it. Whenever the Senator calls nry 
attention to any statement wherein I have made a mistake, as 
he did the other day about an appeal from an interlocutory de- 
cree, I will acknowledge it as broadly as I can, I am indebted 
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to the Senator for a good many suggestions about this bill. He 
has a section in the bill I think altogether his own, but he 
wants to get more—probably more than his share. The ma- 
jority members of the committee will submit some amendments 
before the passage of the bill. 

Mr. CUMMINS. I should like the Senator from West Vir- 
ginia to designate what particular section of this bill is mine, I 
do not recognize it. 

Mr. ELKINS. Mr. President, after the Senator and the 

^ Attorney-General had considered it a whole night, the result 
was his construction prevailed. If I am wrong, I can be cor- 
-rected. The Senator insisted, and we agreed with him that he 
was right. 

Mr. CUMMINS. It is quite true that we were discussing it 
with the Attorney-General, and I pointed out to him so absurd 
an arrangement that he at once acceded to my view. Ithink I 
did suggest the language with regard to the 

Mr. ELKINS. The Senator wrote it, did he not? 

Mr. CUMMINS. I suggested the language with regard to the 
inclusion of the whole of a carrier's line in order to permit it 
to go into a through route. 

Mr. ELKINS. I have the acknowledgment of the Senator 
that he did. He is guilty; just as guilty as he could be, accord- 
ing to his own statement. 

Mr. CUMMINS. It is one of the wisest things in the bill. 

Mr. ELKINS. Then it is one of the wise things, but it is not 
all of the wisdom in the bill. 

Mr. CUMMINS. If you had taken my suggestions with re- 
gard to the remainder of the bill, you might have been actually 
proud of it. 

Mr. ELKINS. I do not know what would become of the 
ei if all of the Senator's suggestions should get into the 


APPLICATIONS TO FURNISH CORRECT QUOTATIONS OF RATES, 


The eighth section is entirely a new provision of law. Its 
passage has been urged by large commercial bodies, such as the 
National Industrial Traffic League, the Merchants’ Exchange, 
of St. Louis, and others. The purpose of this provision is to 
Secure more accuracy upon the part of agents of carriers in the 
quotation of rates to shippers. It is true that, under existing 
law, the schedule of rates upon the line of the carrier and 
of joint through rates in which that carrier is interested are 
published and accessible to every shipper, but it has been found 
that there is great difficulty in ascertaining the correct rate, by 
reason of the complex and intricate tariff schedule, and for this 
reason commercial organizations have urged that the carrier 
Should be required, through its own agents, to quote those rates, 
and if they fail to quote them correctly and damage results to 
the shipper by reason of the misquoted rate, the carrier should 
be penalized. j 

This section was inserted in the special interest of the ship- 
pers. They did not want anything else changed. I say that I 
know we are not here altogether legislating in their interest; 
but largely we are. The shippers are satisfied with this bill 
substantially; and I was going to ask why certain Senators, 
good Republican Senators from Iowa, Wisconsin, Kansas, and 
Minnesota are not satisfied? If they keep along with the ship- 
pers and the people, and secure what the shippers want and 
the people want, they will make no mistake, be happier and 
more contented. [Laughter.] 

The majority reporting this bill stand for the people and 
their interests in the Senate and elsewhere. 

Mr. CUMMINS. I would like to ask the Senator—he is 
rather generous—is he willing to amend this bill as proposed 
by the representative of the National Live Stock Association 
and that of the National Traffic League? 

Mr. ELKINS. Pretty nearly. I passed many hours with 
Judge Cowan. I have quoted from him here, and he favors the 
bill substantially, though he doubted a little about the court; 
but he yielded on that section. 

Mr. CUMMINS. My recollection of Judge Cowan’s sugges- 
tions is that—in fact, I took my amendment very largely from 
his suzgestions—— 

Mr. ELKINS. I put in the Recorp what Judge Cowan stated. 
He represents an association that ships a million of carloads of 
cattle a year. I do not know of a shipper who appeared to 
oppose this bill. 

Mr. CUMMINS. I hope, Mr. President, that every Senator 
will read Judge Cowan’s argument with regard to the bill. It 
is printed as a part of the hearing. It will show what he thinks 
of this part of the bill. 

Mr. ELKINS. I have letters from him which I have filed 
| with the committee. 
| The evidence before your committee showed that the carriers 
and the Interstate Commerce Commission have been for some 


time working to simplify these tariffs, and to some extent have 
improved them. They are still working on this line, and hope 
in the course of time to render them much more simple than 
they are to-day. 

The committee, however, was impressed with the views of 
these commercial organizations, and that is the reason I am dis- 
cussing this at length, and have adopted the provisions of this 
bill with the approval of their representatives that appeared 
before the committee. 'The representatives of the shippers ad- 
mitted that the penalty for failure to give proper quotation of 
rates, where damage resulted to the shipper, should go to the 
United States and not to the shipper. For two reasons; first, 
that it might lead to rebates if it went to the shipper; and, 
second, that the shipper had his remedy in a civil action to 
ps for damages resulting to him through the misquotation 
of rates. 

The provision inserted in the bill, therefore, limits the right 
to recovery of the penalty of $250. I think $100 would have 
been enough—for a misquoted rate, by the United States, to n 
case in which the person demanding the quotation has suffered 
damages; first, for a refusal or omission to give a rate; second, 
for quoting a rate by a through line that is higher than the rate 
by a different through route between the same points; or, third, 
where the shipper, relying upon said quotation, agrees with the 
8 under the contract of sale to pay the cost of the 

ight. 

The committee was of the opinion that as the remedy of the 
shipper was complete against the carrier for a misquotation of 
rates and not affected in any way by the terms of this pro- 
vision, that the penalty of $250, provided in the bill, should be 
limited to those cases in which the shipper demanding the 
quotation had suffered damages by its inaccurate quotation, the 
sole purpose of this provision being to make more careful and 
accurate the agents of the carrier in the statement of the rate. 

I now come to a very important part of this bill— 


THROUGH ROUTES AND JOINT RATES. 


The Interstate Commerce Commission under existing law has 
no authority to establish through routes and joint rates in any 
case where there is already established by agreement of carriers 
one or more reasonable or satisfactory through routes. 

'The ninth section, reenacting section 15 of the act to regulate 
commerce, on page 19 of the bill, enlarges this power of the 
commission. 

It permits it to establish through routes and joint rates, and 
to provide the terms and conditions under which such through 
routes shall be operated * whenever the carriers themselves 
shall have refused or neglected to establish voluntarily such 
through routes, or joint classifications, or joint rates. 

This is practically an unlimited authority, whether n reasona- 
ble through route and joint rate have been established.by the 
voluntary act of the carriers or not, and the only limitation upon 
the power of the commission is, first, that such through route, 
classification, or rate shall not be used between suburban or in- 
terurban electric passenger railways not engaged in the general 
business of transporting freight, and therefore presumably with- 
out the proper equipment to handle freight traffic going to or 
from ordinary lines of steam railroad, and, secondly, without the 
consent of the carrier the commission is not authorized to estab- 
lish such through routes that shall embrace substantially less 
than the entire length of such railroad, or any intermediate rail- 
road operated in conjunction and under a common management 
or control thereof, which lies between the termini of such pro- 
posed through route, with the additional qualification to that 
limitation that if embracing substantially the length of the rail- 
road it would render the route unreasonably long compared with 
another practicable through route, the commission is given au- 
thority, notwithstanding the limitation, to create such through 
route. 

The first limitation on the power of the commission the com- 
mittee deemed wise, as it was of the opinion that a through 
route should not be made with a suburban or interurban 
electrie road unless those roads were engaged in the general 
business of transporting freight and were employed in and were 
equipped for doing so. In such a case it was thought wise that 
the power should be conferred, as there are a number of electric 
roads in the different States of the Union which are engaged 
largely in the business of such transportation. 

Their freight equipment is the same as is found upon the 
general interstate roads, complying fully with all the require- 
ments of the Master Car Builders’ directions, as well as the 
provisions of the acts of Congress as to the safety-appliance 
laws. Such roads should be under the jurisdiction of the com- 
mission, and they are so placed by the provisions of this bill. 
The second exception to the grant of this power is one which 
has always been recognized in the transportation business of 
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the country. The road that initiates the freight and starts it 
on its movement in interstate commerce should not be required, 
where it is a line not unreasonably long, to transfer its business 
from its own road to that of a competitor, especially when the 
commerce initiated by it can be as promptly and safely trans- 
ported from the point of shipment to the point of destination by 
its road as by the line of its competitor. 
THE RIGHT OF THE SHIPPER TO ROUTE HIS SHIPMENTS. 


Giving the right to the shipper to route his shipments. That 
is a new provision in this bill. He has struggled for this privi- 
lege or right for nearly twenty years since the enactment of the 
Cullom law. 

Under existing law there is no. obligation by statutory provi- 
sion requiring the carrier to route the shipment by a 
through route to which the carrier may be a party. The clause 
found on page 20 of the bill imposes upon the carrier the duty 
of routing the shipment by any route with which it has through 
routes and joint rates that may be requested by the shipper, 
subject to such *reasonable exceptions and regulations as the 
Interstate Commerce Commission shall from time to tíme pre- 
scribe,” and requires the carrier to issue a through bill of lad- 
ing in accordance with the wishes of the shipper. 

The evidence before your committee showed that it was the 
general practice of the carriers to acquiesce in the routing of 
shipments, as directed by the shipper, but in 1900 the commis- 
sion, with the dissent of the chairman, ordered the Southern 
Pacific to route its citrus fruit from California according to 
the directions of the shipper, under the authority of the third 
section of the act to regulate commerce. It all grew out of ship- 
ments of California fruit. 

Mr. FLINT. ‘The trouble is the railroads get the largest part 
of it. 

Mr. ELKINS. Not now, I think. 

Mr. FLINT. Yes, they do; and that is just the trouble. 

Mr. ELKINS. The roads resisted this order of the commis- 
sion, and subsequently appealed from the decision of the cir- 
cuit court of the ninth circuit, which had confirmed the order, 
to the Supreme Court, In this case, the Southern Pacific v. The In- 
terstate Commerce Commission (200 U. S., 536), the court reversed 
the order of the commission and of the circuit court, holding 
that “the question of joint through rates is, under the act, one 
of agreement between the companies and under their control, 
and nothing in the act prevents an initial carrier guaranteeing 
a through rate to reserve in its published notice thereof the 
right to route the goods beyond its own terminal" It was 
shown in this case that the connecting carriers were giving a 
bonus to the shipper of from $10 to $40 per car for routing their 
shipments oyer their lines, which were lines not having a 
through route with the initial lines from California. 

Following the decision in that case, which was decided Feb- 
ruary 26, 1906, shippers have agitated for the statutory right 
to direct the routing of their shipments. It was admitted be- 
fore the committee, by the shippers, during the present session 
that they desired this rigbt that they might reciprocate with 
roads that were purchasers of tbeir products, by directing the 
transportation of their shipments over roads that dealt with 


As it was found by the Supreme Court, however, that this 
right was liable to abuse by the payment of a bonus, which 
was equivalent to a rebate to the shipper, the committee was 
of the opinion that if the right was given to direct the routing, 
to protect it from abuse the power should be given to the Inter- 
state Commerce Commission, found in lines 15, 16, and 17, 
page 20, subject to such reasonable exceptions and regulations 
as the Interstate Commission shall from time to time prescribe," 
and subject further to the limitation upon the general right to 
require the routing over such lines as had voluntarily, or under 
orders of the commission, formed through routes and joint 
rates. 

If this provision is to become law, the committee is of the 
opinion that these limitations upon the right are essential to 
avoid a greater evil than the statute seeks to remedy, the evil 
of rebates. 

Mr. BAILEY. Does the Senator want to go on further? 

Mr. ELKINS. I can finish, I think, very soon. 

I now come to the twelfth section, which has been challenged 
sharply and ably by the distinguished Senator from Iowa [Mr. 
CuMMINS], one of the great debaters in this body. 

CONTROL OF COMPETING LINES. 

'The twelfth section, found on page 26 of the bill, is drawn with 
the view of prohibiting *railroad corporations" from here- 
after owning or operating “a line of railroad which is 
and substantially competitive with that of such first-named 
corporation respecting business to which this act to regulate 
commerce as amended applies." 


We had in committee a good deal of dispute about the mean- 
ing of the words “compete” and “ directly " and substantially 
competitive" We thought at first “compete” was a pretty 
good word, but when we learned that “compete” was pretty 
broad, that it might take in any railroad in the United States, 
then the words "directly" and substantially“ were inserted, 

There are two limitations upon this prohibition: First, that 
a railroad which at the date of the passage of the act owns 50 
per cent or more of the issued and outstanding capital of an- 
other railroad company may acquire the remainder of such 
stock; and, second, that a railroad now operating under a lease 
for twenty years or more, may renew such lease or acquire the 
reversionary ownership of said leased road. 

As to the 50 per cent, if you do not allow the roads to acquire 
that, the minority or the 50 per cent of the other stockholders 
would have no market for their stock. They ought to be 
allowed to sell. The road has virtual control, and absolute 
control if it should get one share more. 

The limitations found in the provision prohibiting the owner- 
ship or control of com lines are essential to avoid disturb- 
ance of conditions which have existed, and do exist, in the 
ownership of stock and the leasing of roads under existing laws 
and to prevent injustice to minority stockholders in such roads; 
and the paralyzing of systems of transportation that are in the 
public interest. 

The provisions of the twelfth section of this bill apply to the 
future and not to the past. It seeks to prevent hereafter the 
doing of those things which in the judgment of Congress are 
prejudicial to the public interest, but which have in the past 
been done under authority of law. The committee in preparing 
the bill was careful not to legalize any violation of existing law, 
and especially of the act of July 2, 1890, entitled “An act to 
protect trade and commerce against unlawful restraints and 
monopolies.” 

The Senator from Minnesota [Mr. CLAPP] challenged me on 
that point, but I can not find a proviso in this bill where there is 
not incorporated a provision that it shall not be in contravention 
of the Sherman Act. To have extended the legislation beyond the 
provisions of this section by attempting to undo the ownership 
of stocks in competing lines acquired under state law and state 
authority would probably have involved disastrous results to 
property interests and asserted congressional authority beyond, 
perhaps, its constitutional limitations. 

Within the inhibition of this section the Government and the 
courts are clothed with the fullest authority to prevent the con- 
summation of any violation of the section, and the acquiring of 
either the capital stock or the purchase or lease of a railroad 
contrary to its provisions is declared void. The reason why no 
provision has been made prohibiting the acquisition by means of 
a holding corporation of stock of competing lines of railways is 
that that subject has been so fully and exhaustively treated 
in the case of the Northern Securities Co. v. The United 
States (193 U. S., 197) that no necessity exists for legislation, 
and therefore the committee did not deem it wise to put in the 
form of a statutory provision those principles which must gov- 
ern the subject under the decision referred to. J 

In connection with my remarks upon this section, I request 
that there be published as a part of the same the discussion 
found in the report of the committee, beginning on page 10 and 
ending on page 12, under the heading of “ Purchase of competing 
lines." 

The PRESIDING OFFICER. In the absence of objection, it 
is so ordered. 

The matter referred to is as follows: 


PURCHASE OF COMPETING LINES. 


For the purpose of “ maintaining always the principle of competition 
between naturally compe lines, and avoiding the common control of 
such lines by any means whatsoever,” it is proposed, by section 12 of 
the bill, to prohibit railroad corporations, being common carriers sub- 
ject to the interstate-commerce act, from acquiring, directly or indi- 
rectly, any interest in the capital stock and from purchasing or 1 
the railroad of any railroad corporation owning or opera a line o: 
railroad which is directly and substantially competitive with that of 
such common carrier the business to which the eommerce act 
applies. Inasmuch as a large number of railroad corporations have 
heretofore acquired, under sanction of law, stock in other railroad 
companies, or are operating leased lines which have become integral 
parts of their systems, it is provided 5 12 shall 
operate to prevent a cor; on which owns not less than one-half of 
e 5 stock o: m railroad corporation from 
acqu e remainder; nor to prevent any corpora 0} ting, 
under es made for not less than twenty years, a read er any 


has 
ractically as ME as if it had a clear majority, and to prohibit 
Its acquisition of the remainder would operate to deprive tbe minority 
stockholders of the best market for their holdings. 
On the other hand, where a company is operating as lessee under 
railroad of ther 


a long-term lease the ano company, and has inco 
rated it into its system, the power to acquire the ownership of the 
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t is, however, expressly stipulated in the bill that 

the rights or liabilities of any party to any pendin 

orize nor validate the acquisition by one rail- 
urchase or mer 


the pror 
may be enjoined at the suit of the United 
competent 


shall not affect 
suit or action, ae au E EN 
road Porporati of an erest the s or the p 
of any other 


the act; and the coart of 


commerce 
lication on notice 


is given jurisdiction to hear and determine such a 
to the United States, with wer to permanen enjoin any such 
transaction found to be in violation of the act, the judgment to operate 


as an estoppel upon the parties. 


me icism of this section has been made upon the ground that 
it did not prohibit the acquisition by means of a holding corporation of 
stocks of competing lines of railway. The provisions of the Sherman 
antitrust law, as interpreted by the Supreme Court in the case of 
Northern Securities Company v. United States (193 U. S., 1), so com- 
pete cover that d t your committee deemed it unnecessary 

attempt a repetition of those prohibitions in this act, and for the 
same reason it was not deemed expedient to attempt to deal with the 
question of combinations of express companies or telegraph and tele- 
phone companies, because, where such combinations constitute a re- 
straint of trade, the Sherman Act affords ample authority to reach and 
prevent them. Much complaint has arisen because of the uncertainty 
of the application of the erman law to agreements which might in 
some respects affect competition, and therefore be deemed to be in re- 
straint of interstate trade and commerce. Your committee deems it 
to be reasonable to provide & means of ascertaining by judicial investi- 

ation and determination whether or not a bona fide contract pro 

be entered into respec the acquisition of stock or property of 
railroads is in violation of the prohibitions of the Sherman Act before 

e investments of capital are made in reliance upon a seeming, 
although possibly tar A illusory 1 cy a If these contracts are 
mitted to rigorous judicial investigation before the money of stockhold- 
ers is ex in reliance upon them, man urchases and combina- 
tions which violate the terms of the act will prevented and much 
loss of capital averted. It is also of obvious advantage to the Govern- 
ment to have such investigation conducted before the contract becomes 
effective, and when the burden is on the carrier to prove that it does 
not violate the law, rather than after it has gone into effect and the 
burden is on those who attack it. It has been objected by some that 
this is a novel form of legal proceeding, but in the opinion of the com- 
mittee, although novel, it is founded upon sound principles and will 
tend to a certainty in the administration of the law which is now im- 


possible to realize. 


Mr. ELKINS. The Republican platform declares in favor 
of “maintaining always the principle of competition between 
naturally competing lines, and avoiding the common control 
of such lines by any means whatever.” Naturally, competing 
lines are lines which are “ directly and substantially competi- 
tive” with each other. In a certain sense almost every line 
of railroad within the United States is competitive with every 
other, and it is a well-known fact that lines of railroad which 
are located at right angles to each other become competitive 
for a through business by means of water connections. 

At first one would not believe that a road running at right 
angles to another road, like the New York Central, which runs 
at right angles to the Illinois Central, could be in competition, 
but they are in competition every day of the year. You could 
not have met this contingency in the way which some have 
suggested. 

Mr. CUMMINS. Mr. President, may I ask there, Does the 
Senator from West Virginia agree that it would be good policy 
to permit the Illinois Central to buy up the New York Central? 

Mr. ELKINS. I do not say that. 

Mr. CUMMINS. Why not prohibit it? 

.Mr. ELKINS. I do not know how far the Senator might 
push me on that point before I would answer affirmatively. 

'The effect of such competition constantly gives rise to differ- 
entials in rates, and preferential rates—that is the trouble— 
adopted for the purpose of meeting such competition, 'This has 
been sustained by the United States Supreme Court. (See In- 
terstate Commerce Commission v. Louisville and Nashville R. R. 
Co. 190 U. S., 273.) Such competition does not make the two 
roads naturally competitive, nor their respective lines of railroad 
directly and substantially competitive; but if the bill should pro- 
hibit one railroad from acquiring stock in, or the railroad of, 
any competing line, it would, in effect, prohibit the acquisition of 
any railroad in the United States by any other. The bill adopts, 
in effect, a distinction between lines of railroad which are natu- 
rally or directly and substantially competitive with each other 
and lines of railroad whose business may be competitive by rea- 
son of artificial connections, although the lines of road them- 
selves are not. 

The Southern Pacific is in competition pretty nearly with 
every one of the parallel through lines running to California, 
taking freight down from Atlanta and New Orleans and then 
going through. We all know that. 

The Interstate Commerce Committee experienced great diffi- 
culty in agreeing upon a precise formulation, which, while 
carrying out the principles of the party platform, should, on 
the other hand, be practicable and not illusory; and it is be- 
lieved that the language of the bill accomplishes that purpose. 


arise in any case in applying such a provision of law, your 
committee has embodied, in section 12, a provision authorizing 
any railroad corporation which proposes to acquire an interest 
in the stock, or to lease or purchase the railroad, of any other 
corporation, and which has entered into a binding agreement to 
make such purchase, if the same shall be found by the court 
of commerce not to violate section 12 of the act, to apply to the 
court of commerce for an adjudication as between the corpora- 
tion and the United States as to whether or not the proposed 
acquisition violates the act. There is a manifest advantage 
to the Government to have all such agreements submitted, ín 
the first instance, to the court, the burden being assumed by the 
railroads, to prove that the lines of road embraced in the con- 
tract are not substantially competitive with each other, and that 
the proposed acquisition does not violate the law. On the other 
hand, bearing in mind the complex nature of any such issue, it 
seems to be a fair measure for the protection of investors that 
the matter should be submitted to the adjudication of the court, 
and that the judgment should constitute an estoppel of both 
parties, upon which investors may safely rely. 

I believe that where a contract involving a quasi public in- 
terest is denounced by a statute as unlawful, if attempted to be 
carried into effect, either a stockholder or any corporation 
affected by said contract or the public authorities would have 
a right to proceed in equity to enjoin the carrying out of the 
provisions of such a contract. 'The question would clearly be a 
judicial question for determination, and it is difficult, therefore, 
to see why, under the proceedings provided for in this section, 
a judicial question could not be raised; for the determination of 
a court, between the corporation asking the execution of this 
contract, with the parties in interest before the courts, and the 
public, represented by the United States Government. 

Fifty million dollars might depend upon a transaction of that 
kind. Securities may be sold and then the law be invoked, and 
the parties participating in the sale be liable to prosecution 
under the law, after having been advised by competent lawyers 
that it was all right. 

I would be afraid to trust myself even in the hands of a good 
lawyer with all these provisions in dealing with corporations. 

Mr. BAILEY. In other words, Mr. President, the Senator 
wants done in the case of railroad property what is done in 
respect to no other property. He wants the lawyer's advice 
passed into a judgment of a competent tribunal, so that nobody 
can lose anything by making a mistake as to the law. 

Mr. ELKINS. The railroads are semipublie in their char- 
acter; they are not like individuals or private corporations; 
they are now being controlled by the public. 

Mr. BAILEY. Mr. President, the ownership of stock in a 
railroad is as purely a private transaction as the ownership of 
stock in a milling company. The relation between a railroad 
itself and the public is one subject to public control, but the 
ownership of stock is purely a private investment. 

Mr. ELKINS. ‘The provision found on pages 29 and 30, from 
line 23 to line 4, we believe has been misunderstood, from the 
criticism which that language has received. It is as follows, 
and I want the attention of the distinguished Senator from 
New York as to this, because I am sure he can make it plain 
better than I can: 

In making the determination herein provided for the court shall 
take into consideration the effect of such proposed acquisition upon the 
due observance and effective enforcement of all the laws of the United 


States and the relative importance of any benefit to the public interest 
and of any effect upon competition resulting from such acquisition. 


That wording is all right—" and the relative importance of 
any benefit to the public interest" Did I understand the Sena- 
tor from Iowa to say he wanted those words stricken out? 

Mr. CUMMINS. Mr. President, if I am being asked directly, 
I answer “yes,” and a great deal more of the section. Most 
of the section ought to be stricken out. 

Mr. ELKINS. “And of any effect upon competition resulting 
from such acquisition." I have a little doubt myself about 
those words—' and the relative importance of any benefit to 
the public interest." I do not know what a court would say 
about them. 

In construing this provision it must be remembered the pro- 
hibition contained in this statute and in other statutes must 
receive consideration by the court before its favorable action. 
This bill prohibits, with the exceptions contained in the proviso, 
the acquisition by one railroad of “any railroad corporation 
owning or operating a line of railroad which is directly and 
substantially competitive.” ‘The act of June 2, 1890, known as 
the Sherman law, prohibits any agreements made in restraint of 
trade, whether reasonable or unreasonable, or monopolies that 
affect interstate trade or commerce. 


Under the terms of the provision of the section, if the court 
found that the contract submitted to it conflicted with any of 
the provisions of this act or of the Sherman law, or any other 
statutory or constitutional inhibition, the execution of the con- 
tract would be perpetually enjoined. 

The language in said provision “and the relative importance 
of any benefit to the public interest,” if it has any legal force 
or effect, could only be considered by the court—if it has the 
jurisdiction to consider the relative importance of the public 
benefit—under such a contract, after it had first become satis- 
fied that the terms of the contract did not in any way conflict 
with any provisions of law. 

Now I come to sections 13 and 14, which attempt to regulate 
and prevent overcapitalization of railroad companies and the 
overissue of stock, 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Iowa? 

Mr. ELKINS. Certainly. 

Mr. CUMMINS. The Senator from West Virginia will re- 
member that in the course of my address, during a little col- 
loquy between him and me, he promised me that during his 
speech he would point out some instance of the combination or 
consolidation of railway companies that would be prohibited 
by this act that is not now prohibited by the antitrust law. I 
fear that he has forgotten that promise, and before he passes 
from the subject I wish he would point out some specific in- 
stance where we might prevent a merger or consolidation under 
the prohibition of this act that we could not prevent under the 
antitrust law. . 

Mr. ELKINS. I said there might be exceptions to the North- 
ern Securities case that this bill will reach, and the Senator 
challenged me to produce them. I sent for the decision, but I 
have not had time to read it, so I can not now name the cases, 
but I will do so during the progress of this debate. But my 
friend from Kansas [Mr. Bristow], my friend from Wisconsin 
[Mr. La ForrkrTE], and my friend from Minnesota [Mr. CLAPP] 
all urged me to speak, being curious to learn just the defense I 
would make of the bill, and I am now doing what I can to 
oblige them. 

Mr. CUMMINS. I think the Senator has done very well 
under the circumstances. 

Mr. ELKINS. I should have had a month's preparation. 

Mr. LA FOLLETTE. You have removed every doubt—— 

Mr. ELKINS. Iam glad. I think the Senator will vote for 
this bill, and also the Senator from Iowa. 

Mr. LA FOLLETTE (continuing). As to your preparation. 
[Laughter.] 

Mr. ELKINS. Sections 13 and 14 are necessarily somewhat 
complicated. They are, however, explained in detail in the 
report of the committee under the respective headings of “ Pro- 
visions affecting issue of stock and bonds” and * Reorganization 
and merger." 

The bill in this respect was carefully drawn for the purpose 
of accomplishing the main end in view—of preventing in the 
future the issue by interstate-commerce railroads of inflated and 
fietitious amounts of stock and bonds, but, on the other hand, 
of avoiding any interference with the ordinary and legitimate 
methods of securing capital by such companies under the laws 
of the States by which they are respectively organized. 

There has been a great deal of talk about the overissue of 
stock and overcapitalization of railroad companies. I think 
the States have control of that, and I think if the States would 
pass proper laws and enforce them they would prevent both, 
because the railroads have to be incorporated under state laws. 
I advocated such state laws twenty-fire years ago. I said 
these questions should be left to the States. This provision is 
an attempt to protect investors in railroad securities by prevent- 
ing the overissue of stocks. Under state law, in building roads 
in the first instance, there has not been an overissue of stock 
and bonds. A man who risks his money will not load his rail- 
road company down with bonds. He can hardly sell his bonds 
and his stock when they are actually good, and he ought not 
to be subject to any other law but the state law. If this bill 
does interfere with the building of railroads in the States, it is 
unjust to the South and to the western section of this country. 

Railroads in the East, clear across to Iowa, have been built 
under state law, and they had all the advantages resulting in 
selling their stock and bonds under state law. I am assured 
by good lawyers, however, that this bill permits, and this section 
especially permits, railroads to be built as heretofore under 
state law and the selling of the securities according to state 
law; but if I reach a different conclusion I want to put in an 
amendment on this subject to clear it up. 
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Much of the criticism upon these sections proceeds from a 
disregard of the fact that the Federal Government does not 
confer upon the railroad companies power to issue stock or 
bonds, but it can only operate by way of restraint and regula- 
tion. In order that the railroad companies may be able to pro- 
vide the large sums of money which they will be called upon 
to expend in the near future to comply with the various require- 
ments of law concerning their equipment, and to increase the 
capacity and extend the length of their lines, they must be left 
free to issue those kinds of securities which they may find the 
readiest sale for in the market; provided only the basic prin- 
ciple of issuing stock for par and bonds at their fair market 
value be preserved. Such legislation can not, however, ignore 
the fact that in the past, under the authority of law, vast 
amounts of stock and securities have been issued and are now 
held by the public, and that contract rights have been created 
and large investments made upon their faith, which the federal 
legislation should carefully avoid in any way impairing. There- 
fore the provisions in the thirteenth and fourteenth sections are 
drawn very carefully to preserve all existing contract rights and 
to accomplish the purposes above set forth. Without some such 
provisions your committee was fully persuaded the effect of the 
proposed legislation would be to very seriously impair the 
ability of the railroad companies to comply with the increasing 
public demands upon them. 

Provisions permitting the issue of stock and bonds in ex- 
change for outstanding stock and bonds in the event of reor- 
ganizations are essential to prevent, in the public interest, the 
inevitable failure to procure necessary funds in the event of 
foreclosures. Experience has shown that when a railroad fails 
to meet its fixed charges and finds it necessary to readjust its 
stock and bond issues, new capital is always essential for the 
purpose of providing additional facilities or extensions, without 
which profitable management has been demonstrated to be impos- 


sible, and that the best source from which to procure the needed 
capital is from the holders of the junior securities, who, in con- 


sideration of a recognition in the form of stock or some deferred 
obligations, are willing to advance the new money required to 
develop the new business, without which prosperity is impossi- 
ble. 'The history of these efforts has been, in the past, to de- 
velop successful railroad enterprises, and a plan of federal con- 
trol of new securities which should fail to provide some method 


by which stocks and bonds heretofore issued should be afforded ` 


n recognition in future reorganizations would retard instead of 
advancing the necessary development of railways required to put 
them on a sound and prosperous basis. Therefore the proposed 
bill, in sections 13 and 14, provides a method by which, with 
proper restrictions, these principles may be carried out, and re- 
organization managers may ascertain in advance, by submit- 
ting their plans to the Interstate Commerce Commission, the 
basis of stock and bond issue which is available to them for the 
purpose of consummating their plans of reconstruction. 

Now, Mr. President, just one moment as to the effect of the 
thirteenth and fourteenth sections. As I said before, if I 
thought they would operate to prevent the building of intra- 
state railroads I would vote against them, and it is only upon 
the assurance of the best lawyers that I have brought myself 
to believe that these sections do not interfere. It is an effort 
here by way of legislation to correct a great evil, but in correct- 
ing that evil I do not want the progress and prosperity of this 
country retarded by making it difficult to build branch lines. 

We all know that this country must be developed through 
branch and lateral lines. The time of building trunk lines is 
past. It would take too much capital—hundreds of millions, 
If federal legislation is going to interfere with the build- 
ing of these lateral and branch lines in the several States, 
then it will interfere with the development ,of the country. 
I want some safeguards; and I should like to have some in 
this very bill to be thrown around these branch and lateral 
lines; also that better provision should be made for their pro- 
tection in the matter of the division of rates, in the matter of 
connections, and the furnishing of cars to branch lines. = 

The great railways of the country have credit and can com- 
mand capital to extend their lines or build branch lines. They 
can extend in any direction. They can find money, but the 
lateral branch line can not, and, in a sense, they are at the 
mercy of the trunk lines; and vast sections in the South and 
West must remain undeveloped if the trunk lines do not see fit 
to extend branches to them. Therefore, I want to insist before 
this bill is passed that it be made clear that the thirteenth and 
fourteenth sections do not interfere with the building of rail- 
roads as heretofore. 

Mr. President, I thank the Senators for their patient atten- 
tion, i 
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Mr. BRISTOW. Mr. President 

Mr. ELKINS. I yield to the Senator from Kansas. 

Mr. BRISTOW. I should like to ask the Senator from West 
Virginia if he will be kind enough to submit some amendments 
to that section protecting these lateral lines, so that we may 
have the advantage of his ideas. 

Mr. ELKINS. Iam considering an amendment. The Senator 
from Iowa and I have discussed this question, and we will give 
it further attention. I do not know whether he has reached 
the conclusion that this does interfere or not. 

Mr. CUMMINS. As I stated the other day when I was dis- 
‘cussing these same sections, it is, of course, manifest that this 
bill does not prevent the capitalization of a line of railrond 
built within the limits of a State during the process of its con- 
struction, and owners can put out as much stock and issue as 
many bonds as the market will take or as the promoters desire 
without any interference on the part of this bill That is the 
weakness of it all—these sections will have no effect whatso- 
ever in practical affairs. 

Mr. BRISTOW. I should like to ask the Senator from 
West Virginia a question, if he will yield. He was speaking 
of ninety days being given as the time the commission would 
have to examine these schedules resulting from agreements. 
How would you get the ninety days? 

Mr. ELKINS. In the first place, thirty days is allowed now. 
The railroads file them within twenty days, and then there is 
a period of thirty days before they become effective and op- 
erative; and at the end of thirty days, or toward the end, if 
there is a complaint filed, then the time is extended sixty days 
under the law. y 

Mr. BRISTOW. But, as I understand, the railroads form the 
agreement, and then within twenty days they must file it with 
the commission, 

Mr. ELKINS. That is, the railroads. 

Mr. BRISTOW. The railroads. 

Mr. ELKINS. Yes. 

5 After the agreement is entered into it must 

Mr. ELKINS. Yes, sir; it must be filed. 

Mr. BRISTOW. But the rates that are agreed upon the bill 
provides shall not be considered a schedule. 

Mr. ELKINS. The rates, schedules, and classifications are 
all different. A schedule—— 

Mr. BRISTOW. This agreement does not constitute a schedule, 

Mr. ELKINS. No; according to the very terms of the bill. 

Mr. BRISTOW. How then does the thirty days apply to 
rates under the agreement? 

Mr. ELKINS. I will explain that. The practical operation 
of it is this: The railroad officials come together and make an 
agreement—5 or 10 railroads—and agree that hereafter be- 
tween a number of points the schedule of rates shall be so 
and so. 

Mr, BRISTOW. Yes. 

Mr. ELKINS. Each railroad is subject to the law in the mat- 
ter of filing those rates, If the Baltimore and Ohio, the Penn- 
sylvania, the New York Central make and file an agreement as 
to rates, after filing the same, and then agree to schedules and 
rates with the commission, they then post them in their re- 
spective offices along their lines just as they do now under the 

W. 


Mr. BRISTOW. That is, after the agreement is entered 
into, then each individual road has to issue a schedule of rates 
in accordance with that agreement? 

Mr. ELKINS. In accordance with the agreement. 

Mr. BRISTOW. Suppose the rates have not been changed 
any on a road; does the same schedule have to be reissued? 

Mr. ELKINS. They would not make an agreement as to 
rates unless to change them. 

Mr. BRISTOW. ‘They might agree that the rates then in 
existence should prevail. 

Mr. ELKINS. They might do that. 

Mr. BRISTOW. Would they have to file a new schedule? 

Mr. ELKINS. Section 8 says that they are to file the 
schedule just the same as now. It is precisely the same. That 
is the practical operation. 

Mr. BRISTOW. What is the purpose of declaring that the 
agreed rates are not to be considered a schedule? 

Mr. ELKINS. This is done so as to leave the rates and 
schedules under the power and control of the commission. The 
bill says the agreement shall not be taken or considered as 
schedules, : 

Mr. BRISTOW.. Yes. What was the purpose of that? 
` Mr. ELKINS. So as not to impair the powers and rights of 
the commission to control rates. We want to keep the railroads 
from getting any rights whatever under and by virtue of the 


agreement. The bill goes further and confers more power on the 
commission to control rates. 'The section declares that— 


Such agreement of carriers, though filed with the commission, shall 


not be deemed a tariff or schedule of rates, fares, or charges collectible 
from the public, or operate itself to alter any such tariff or schedule 
whensoever filed and published. 

The agreement does not change or do anything except bind 
the railroads making it. The railroads have to go through the 
same process as now in filing, in publishing, and posting the 
rates in the various railroad offices. 

Mr. BRISTOW. Then that would make it important that the 
agreement itself should be approved by the commission rather 
than the schedule, would it not? 

Mr. ELKINS. Not at all. The schedules and rates are im- 
portant; the agreement not. 

Mr. BRISTOW. Can the commission suspend the agreement? 

Mr. ELKINS. They can suspend all there is to the agree- 
ment; that is, the schedule and rates. 

Mr. BRISTOW. ‘They can suspend the rates, but not the 
agreement. 

Mr. ELKINS. That is all there is to the agreement. Why 
should you want to suspend anything which is of no importance 
to the public, only the railroads? The public is only affected 
by the schedules, rates, fares, and classifications, and all these 
remain more than ever under the control of the commission; 
oe power of suspension is given the commission under 

is bil 

Mr. BACON. Before the Senator concludes his remarks I 
desire to ask him a question, with his permission. 

Mr. ELKINS. Certainly. 

Mr. BACON. The Senator will recall that in the opening 
part of his address he spoke about section 12, and I was dis- 
posed at that time to call his attention to the fact that a very 
important part of it was not then stated by him. But I de- 
sisted, because the Senator said that in the course of his ad- 
dress he would comment upon it. I allude now to the fact that 
he omitted one of the most objectionable features in that sec- 
tion, It may be that the Senator made some casual allusion 
to it, but if he did it escaped me, and I now desire to ask him 
in regard to it. 

The proviso in section 12, upon page 27 of the printed bill, is 
in these words. After prohibiting the merger of competing lines, 
speaking generally, there is this proviso: 


Provided, however, That nothing in this section contained shall 

rate to prevent any such corporation which at the date of the passage 
of thís act owns not less than one-half of the entire issued and out- 
SUAM CRDI stock of any other railroad corporation from acquiring 
any of the remainder of such stock, nor to prevent any such corpora- 
tion which is now operating under lease, made for not less than uns d 
pes a railroad of any other such corporation, from renewing sw 


ease or acquiring the reversion ownership of the lessor r: oad, 
either directly e 


or through purchase of the stock of the lessor company. 

I do not think the Senator has commented upon that provision 
of the bill. 

Mr. ELKINS. I think I commented fully. I did not say 
much about the lessor railroad, but I did state quite a great 
deal about purchasing stock in a competing railroad. 

Mr. BACON. I desire to ask the Senator this question. Of 
course the Senator will recognize that under the law as it now 
stands, if these were competing lines, under the decision in the 
Securities case, if they merged it would be an unlawful pro- 
ceeding; and yet this provision which I have read would legal- 
ize that acquisition of competing railroads; the only limitation 
being that it should not be so done unless at the time of the 
passage of this act the acquiring company owned not less than 
50 per cent of the stock. Every corporation is now upon notice 
that such is to be the law, and before the date of the passage of 
this law every company can acquire whatever of the 50 per cent 
of the stock may be needed in order that it may control any 
competing line which it is now prohibited from controlling. I 
should like to know what is the view of the Senator from West 
Virginia as to that matter. Why is that provision put in this 
bill, and what defense of it can be made? 

Mr. ELKINS. This provision was put in to allow any rail- 
road company owning 50 per cent to purchase the remaining 50 
per cent. It is for the protection of the minority owning the 
other 50 per cent. Where would the minority be otherwise? 
I stated this before. If the minority wanted to sell its stock, 
and the railroad company had 50 per cent, and you said it should 
not sequo the other 50 per cent, where would the minority sell 
its stoc 

Mr. BACON. But the Senator will recognize this fact: If a 
railroad company has acquired 50 per cent, or 51 per cent 
rather, of the stock of a competing line in such a way as to stifle 
competition, it is in violation of the present law, and the trade 
would be annulled and the union could be severed by the courts. 
But if this proposed law is passed with this provision in it the 


only limitation put upon the power of a railroad company, any 
railroad company in the United States, to acquire the possession 
and control of every other competing railroad would be that it 
must acquire 50 per cent before the date of the passage of 
this act. 

And when this act is passed, if in the meantime the railroad 
company had secured 50 per cent of the stock, the Sherman law 
to that extent would be nullified and the decision in the North- 
ern Securities case absolutely set aside. 

Mr. ELKINS. No. This bill permits them to acquire the 
other 50 per cent, but not to acquire an interest in any other rail- 
road that is in competition. Under the law as it stands they 
can acquire the remaining 50 per cent. How far that would be 
in violation of the decision in the Northern Securities case or 
the Sherman law is a question on which the railroads must 
take their chances. 

Mr. BACON. The Senator from West Virginia is chairman 
of the committee. He is in charge of this bill. I regard this 
as the most radical feature of the bill. I regard it as one 
which absolutely nullifies the present law so far as it relates to 
the restriction against the acquisition by one railroad of a com- 
peting railroad. I think the Senator ought to give us the reason 
for it. 

Before I ask him the question more directly I want to state 
the case as I understand it. 


Under the present law a combination between two competing 


railroad companies, the effect of which is to stifle competition, 
is illegal. There is no question about that, I presume, under 
the decision of the court in the Northern Securities case. This 


bill, in this section, directly says that any railroad company— 


there is no limitation upon it—if it has acquired up to this 
time or shall acquire between now and the date of the passage 
of the bill 50 per cent of the stock of another railroad company, 
even though it be a competing railroad company, may go for- 
ward and acquire the balance of the stock. 

Mr. ELKINS.. I do not think the Senator is quite accurate 
in that. The bill says—— 

Mr. BACON. It legalizes the 50 per cent already bought 
and authorizes them to go forward and purchase the balance. 


Mr. BAILEY. If the Senator from Georgia will permit me 


to interpose, that is precisely the purpose of it. 

Mr. BACON. Of course. Y 

Mr. BAILEY. It is to legalize the control now existing. 
The Senator speaks about the railroad companies being in fa- 
vor of this bill. 'There are very many things in this bill to 
which they would object, but if the Sherman Act can be nulli- 
fied in this particular, if the decision of the Supreme Court in 
the Northern Securities case can be made utterly null and void 
by this provision, they are willing to accept a good many things 
to which they might otherwise object. In my judgment, that is 
the chief purpose of this bill and it is the most far-reaching 
provision found in the bill; and yet the Senator from West 
Virginia in his formal speech explaining this bill and defending 
its provisions passed it over in absolute silence, without an 
allusion to it. 

Mr. ELKINS. I think the Senator is mistaken on that point. 
I referred to it in my remarks, and, I thought, sufficiently to 
convince even the Senator. Here is the provision: : 


Provided, however, That nothing in this section contained shall 
operate to prevent any such corporation which at the date of the pas- 
sage of this act owns not less than one-half of the entire issued and 
outstanding capital stock of any other railroad corporation— 


If there is any corporation owning 50 per cent of another 


railroad in violation of the decision in the Northern Securities 


case or the Sherman Act, it is subject to prosecution. 
Mr. BACON. Yes; but this would legalize it, and they would 
no longer be subject to prosecution. 


Mr. ELKINS. Wait a minute. Let me get through. The 
provision reads if a railroad finds itself owning 50 per cent of 


the stock of another it may buy the other 50 per cent in the 
other railroad, but in no other. That is what it means if it 
should substantially compete. 

Mr. BACON. Exactly; and with that license between now 
and the date of the passage of this bill, if it has not already 
done so, every railroad company in the United States that 


wants to control a competing road may acquire 50 per cent of | 


it, and have the right under the law to do so. 

Mr. ELKINS. It acquires the other 50 per cent in the rail- 
road company of which it already owns the first 50 per cent. 
It can not go out and buy another competing line. This would 
be against the provisions of this bill and the antitrust law. 
we want to prevent that. 

Mr. BACON. ‘There is no question about it. 

Mr. ELKINS. I think if the Senator will read this bill 
carefully—— 
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Mr. BACON. Oh, no. This is not a matter of joke. 
Mr. ELKINS. I do not say it is a matter of joke. I mean 
to say, as I see it, the Senator does not understand the language 


of the bill. 


Mr. BACON. And I say it is due to the Senate that the 
Senator from West Virginia should explain to the country, as 
well as to ourselves, why this is proposed to be done. There is 


a law upon the statute books which practically says, not in 
terms, that one road shall not acquire stock in a competing 
road, because it would stifle competition. This bill permits 


them to do the very thing which the Sherman law says they 
shall not do. 

Mr. ELKINS. The law is just this: If a railroad company 
owns 50 per cent of the stock of another, under this provision 
it may acquire the other 50 per cent of that railroad company’s 
stock, and no other—— 

Mr. BACON. Everybody knows that. 

Mr. ELKINS. And that does not take it out of the operation 
of the decision in the Northern Securities case. If the owner- 
ship is unlawful or is contrary to the decision in the Northern 
Securities case, then you can enjoin it altogether. That is the 
meaning of this section, I referred to that in my speech, but 
the Senator did not hear me. 

Mr. BACON. Does the Senator contend that after the pas- 
sage of this bill with this provision in it, if the greatest rail- 
road company in this country should acquire 50 per cent of 
stock in the next greatest railroad competing with it 

Mr. ELKINS. After the passage of this bill? 

Mr. BACON. No, sir; I did not say that. I am not asking 
you about the effect after the passage of this bill; but if, before 
its passage, they acquire this interest or if they already have 
it. Does the Senator contend that if they already have 50 per 
cent and then should go forward and acquire the other 50 per 
cent, they would be subject to injunction or prosecution or any- 
thing else under the law? 

Mr. ELKINS. Not for acquiring that 50 per cent; but if 
they were competitive and the purchase was in violation of the 
decision in the Northern Securities case, they could be en- 
joined. That is what I mean. 

Mr. BACON. Then, I will ask the Senator another question, 
Suppose the company has already acquired the 50 per cent and 
there has been no prosecution, and it should immediately after 
the passage of this bill acquire the other 50 per cent; does the 
Senator say they could be prosecuted after that for having 
acquired the original 50 per cent? 

Mr. ELKINS. If they are parallel and competing lines, 
under the law they could be prosecuted for a merger, just the 
same as in the Northern Securities case. In the Northern 
Securities case the Northern Pacific and the Great Northern 
merger was dissolved. 

Mr. BACON. I am asking the Senator whether they could, 
in his opinion, after the passage of this law, be prosecuted for 
having previously acquired it? 

Mr. ELKINS. I think—— 

Mr. BACON. Let me complete the sentence. Does the Sena- 
tor contend that after the passage of this law a railroad com- 
pany, which has heretofore acquired 50 per cent, could be prose- 
cuted afterwards, when it acquired the other 50 per cent, for 
having acquired the original 50 per cent? 

Mr. ELKINS. If it violated any other law, it could, surely. 
I do not see why not. 

Mr. BACON. I have heard the Senator repeatedly compli- 
mented upon this floor for being a great lawyer. 

Mr. ELKINS. I am sure I do not deserve this good opinion, 
I was a lawyer once. 

Mr. BACON. But I am satisfied he has not studied the 
language from the legal standpoint when he gives that answer, 

Mr. SUTHERLAND. Will the Senator from Georgia permit 
me to call his attention to a provision in the bill? 

As I understand, the objection of the Senator from Georgia 
is that the effect of this provision will be to legalize what, in 
the absence of the bill, would be an unlawful acquirement of 
the stock. The bill itself provides—and I will read it, begin- 
ning at the bottom of page 27: 

But nothing herein contained shall be construed to affect the right or 
liabilities of elther party to any suit or action pending at the passage 
of this act, nor to authorize or validate the yon ey by a railroad 
corporation, being a common carrier subject to d act to regulate com- 
merce, as amended, of any interest in the capital stock or the purchase 
or lease of the railroad of any other railroad company in violation of 
any other act of Congress, including the act approved July 2, 1890, 
entitled An act to protect trade and commerce against unlawful re- 
straints and monopolies." 

Does not that provision which I have read in substance pro- 
vide that if the acquirement of the 50 per cent of the stock is 
unlawful, nothing in this act shall be construed to legalize it? 


1910. 
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Mr. ELKINS. I think not. You have to take the whole 
section altogether. I will read it continuously. 

Mr. SUTHERLAND. I have read all that part of it, 

Mr. BACON. But I want to read that part of section 12 
which precedes the proviso. Section 12 reads in these words. 
I hope I may have the attention of the learned Senator from 
West Virginia, because I want to see what he says about this 
as well as what other Senators say; but he is in charge of the 
bill. Section 12 reads in these words: 

Sec. 12. That no railroad corporation which is a common carrier 
subject ud the act to regulate commerce, approved February 4, 1887, as 
amended— 

That covers every railroad subject to the interstate-commerce 
law. 

Mr. BAILEY. Every one, 

Mr. BACON (reading) : 
shall hereafter acquire, directly or indirectly, an 
ever kind in the capital stock, or purchase or 
any railroad corporation owning or operating a line of railroad which 
is directly and substantially competitive with that of such first-named 
corporation respecting b ess to which said act to regulate com- 
merce, as amended, applies; and any corporation which e any 
interest in capital stock, or which pu or leases & road con- 
CE to this section, or which holds or retains any interest in capital 
stock or in a railroad hereafter acquired in violation of this section, 
shall be fined $5,000 for each day or part of day during which it holds 
or retains such interest unlawfully acquired. 

The proviso comes in now and relates to every transaction 
which is specified in that part of the section which I have just 
read, and covers every part of the section which I have just 
read, and takes it out from any condition such as is described 
in the section which I have just read. 


Provided, 'That nothing in this section contained shall operate to 
prevent any such corporation which at the date of the of this 
&ct owns not less than one-half of the entire issued and outstand 

capital stock of any other railroad corporation from acquiring any o: 
the remainder of such stock, nor to prevent any su corporation 
which is now 3 ag geo under lease, made for not less than twent. 
ears, a railroad of any other such corporation from me abana, f suc 
ease or acquiring the reversionary ownership of the lessor road, 
either directly or through purchases of the stock of the lessor company. 


Mr. President, I do not see how language can be plainer than 
that. In other words, whereas under the law it is unlawful for 
a railroad to own stock in a competing company in such a way 
as to result in restraint of competition or stifling of competi- 
tion, and although that provision in the law is repeated and re- 
affirmed in the prior part of section 12, it is also provided that 
if they have already gone forward or shall before the date of 
the passage of this act go forward and acquire 50 per cent of 
the stock of even of the most directly, not simply substantially, 
but most directly competing railroad, or shall have secured the 
lease of a directly competing railroad, they can buy the balance 
of that stock and own entirely the competing railroad, or renew 
a lease which under the terms of existing law is illegal if it 
stifles competition. 

I do not see any escape from the proposition, and I would 
like the Senator from West Virginia to tell us what the escape 
from the proposition is that this provision of law absolutely 
nullifies in the most important part of it, so far as it affects 
railroads, the provisions of the present Sherman law, as we 


call it. 
Mr. President, I do not think that this pro- 


interest of whatso- 
ease the railroad, of 


Mr. ELKINS. 
vision authorizes any railroad corporation to do more than one 
thing in respect to the stock, that is the purchase of the other 
50 per cent it owns in that corporation, and to renew a lease. 
That is all it permits it to do. It does not legalize anything it 
may do afterwards that is against the law, and it can not do 
anything against the provisions of this bill or the Sherman 
la 


W. 

Mr. BAILEY. Mr. President, does the Senator from West 
Virginia intend to have us understand that the law commits 
the absurdity of authorizing a railroad to legally purchase the 
second 50 per cent of stock if they illegally own the first 50 
per cent? 

Mr. ELKINS. If it illegally owns it, it would be dissolved; 
there would be proceedings against it. I do not see how it 
could illegally own the other stock. 

Mr. BAILEY. But, Mr. President 

Mr. ELKINS. I want to answer. I do not see how. If it is 
legal, this means nothing in this act shall operate to prevent 
any such arrangement. It does not say if it is illegal. 

Mr. BAILEY. It might be a perfectly legal corporation and 
be guilty of an illegal ownership of the stock of another corpo- 
ration. 

Mr. ELKINS. So far as the language is concerned, it says 
this eorporation shall own 50 per cent. That is done because 
the minority would have no other market for selling this 50 
per cent. After having purchased it, if it is in violation of 
Jaw, there is nothing to prevent it being proceeded against, 
just like any other corporation, 


Mr. BAILEY. I do not need to add anything to what the 
Senator from Georgia has already so clearly stated, but I can 
not forbear to say that either this does what the Senator from 
Georgia charged it with doing or it does nothing at all. I take 
it that there is no man who can read the English language 
who will deny that the provisions contained in the first part 
of section 12 cover cases within the rule laid down in the North- 
ern Securities Company case. : 

Mr. BACON. The same as the law now. 

Mr. BAILEY. Precisely the same, because it is the decision 
of the court, and is as much the law of the land, so long as it 
stands unreversed, as the statute would be. I 

Now, mark you: This prohibition is against the purchase of 
stock by one line in a line that directly and substantially com- 
petes against it. 'That is within the rule of the Northern Se- 
curities Company. case. 

Mr. ELKINS, Will the Senator allow me just one word? 

Mr. BAILEY. I will. 

Mr. ELKINS. If you read further on page 27: 

But nothing herein contained— — 


Mr. BAILEY. Iam going to come to that. 

Mr. ELKINS. I want to read it: 

But nothing herein contained— — 

Mr. BAILEY. 'The Senator is breaking in on what I am 
going to say. Let me proceed, and then he can read it, or-I will 
rag n for the Senator. The Senator from Georgia has already 
rea 

Mr. ELKINS. I do not think he read it. 

S BAILEY. The Senator from Georgia read every word 
0 

Mr. ELKINS. Go ahead. 

Mr. BAILEY. The Senator from West Virginia was so busy 
wondering how he was going to answer it that he did not 
listen to the Senator from Georgia reading. : 

Mr. ELKINS. I did not hear it. 

Mr. BAILEY. So much the worse. 

Now, Mr. President, the first part of the section, as the 
Senator from Georgia has said so well that it seems a work of 
supererogation for me to repeat it, does prohibit by statute 
precisely what the rule in the Northern Securities Company 
case prohibited by decision. The second part of it, which is 
the proviso, takes out of the operation of the rule certain rail- 
roads. What railroads? Now, mark you, such railroads, 
plainly relating to those specified in the first part of the section— 
as already own 50 per cent or more of the stock of these com- 
peting companies, 

It is true there is nothing in the statute that legalizes the pur- 
chase of the first 50 per cent, but you will not offend the com- 
mon sense of the country by asking people to believe that you 
intend to legalize the purchase of the second 50 per cent, while 
leaving the ownership of the first 50 per cent condemned by the 
rule of law announced by the court in the Northern Securities 
Company case. You have made a complete exemption in your 
proviso of certain transactions condemned by the decision in the 
Northern Securities Company case, and then you add something 
which, if it is to be understood in its literal meaning, prac- 
tically repeals every word of section 12 which has gone before 
it, because it declares: 

But nothing herein contained— 


I ask the Senator to listen to this. I will read it, and punc- 
tuate it as I go along, so that you will understand it: 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the passage 
of this act— 

It is very proper in all legislation to save the right of the 
court to proceed in all pending litigation. But we leave that 
aside as immaterial. Here is the important part: 
nor to authorize or validate the acquisition by a railroad corporation, 
being a common carrier subject to said act fo regulate commerce, as 
amended, of any interest in the capital stock or the purchase or lease 
of the railroad of any other railroad company in violation of any other 
act of Congress, including the act approved July 2, 1890, entitled “An 
act to rotect trade and commerce against unlawful restraints and 
monopolies. 

Now, read carefully, a court might say that this last con- 
demnation was of the acquisition previously made; but that 
would be merely sticking in the bark. I take it the court must 
say that it condemned exactly what the foregoing part of the 
section has authorized. 

Mr. President, there seems to be absolutely no consistency 
between these provisions. If they mean anything, as I said 
before, they must validate transactions which are now illegal, 
because, as to the class of cases described in the first part of 
section 12, every one, I think, must fall within the condemnation 
of the rule laid down in the Northern Securities Company case, 
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I want to go a step farther. I want to say that, in my judg- 
ment, no railroad company has the common-law power to own 
the stock of any other railroad corporation. It is a plain 
diversion of the corporate funds from the purpose to which the 
charter authorized their devotion to another and unauthorized 


purpose. 

That is the rule in most of the States, and it ought to be the 
rule in all of them. The sovereignty authorizes a corporation to 
construct a railroad, to receive subscriptions to its capital stock, 
to issue and sell its bonds for the purpose of constructing a line 
of railroad between A in one State and B in another State, or 
A and B in the same State. For that railroad to take out its 
charter, accept its subscriptions, collect the money which has 
been subscribed, and then divert it to the construction of a 


line between C and D is an obvious perversion of its corporate 


funds. My own judgment is that independently of a statute it 
is not lawful for a railroad, whose capital stock and earnings 
ought to be deyoted either to the payment of dividends to its 
stockholders or to the improvement of its line, to employ the 
money earned in the operation of its original line or the money 
subscribed by its original stockholders in another and a different 
purpose, even though that purpose shall be the construction of 
another railroad. 

But with this in the law that whole question disappears. 
This sanctions, if the first two parts of the section are to pre- 
vail not only the purchase and ownership of competing lines, 
but it sanctions practically the doctrine that a corporation has 
a right to withhold its earnings from its stockholders, to freeze 
them out by a process with which the Senator from West Vir- 
ginia is familiar. I do not mean, of course, that the Senator 
from West Virginia ever practiced it, but I suspect he has had 
it practiced against him. 

It is a common policy of the railroads to use their earnings in 
purchases and improvements until the stockholders who de- 
pend for their expenses upon their income derived from their 
stock are driven into the market places to sell at such prices as 
the majority holders may be willing to give. You arm the 
majority with a new power against the minority in this very 
provision. 

Mr. President, I have been one of those who have hoped to see 
the time come when the railroad bonds and stocks of this coun- 
try would be next in their solvency and in their desirability to 
government securites themselves. I have been one of those who 
have looked anxiously to a time when the great transportation 
companies of this country should be so honestly and so justly 
managed that the guardians of orphans and the trustees of 
widows would consider it entirely safe to invest their trust 
funds in these great institutions. But, sir, whenever you put 
it in the power of the majority to withhold the earnings of the 
railroad from a distribution among its stockholders, you make 
it unsafe for those who must live upon their current incomes to 
seek investments of that kind, because instead of distributing 
what the capital has earned they may withhold it for months 
and years, applying it to the construction of new lines, until, 
weary with waiting and unable to wait any longer, the minority 
stockholders are compelled to put their holdings on the market. 

I will never agree, Mr. President, to any policy which tends 
still further to extend the power over the minority holders of 
our railroad stocks. Either this means nothing or it means 
that. 

Mr. BACON. Mr. President, I want the attention of the 
Senator from West Virginia for a moment. 

When the Senator from West Virginia began his speech he 
asked not to be interrupted, and there were questions which 
we desired to ask him in connection with his speech but we 
deferred on account of his request. Now, before the discussion 
is closed, and before he leaves the floor, and in order that this 
may go in as a part of the general discussion, I wish to ask the 
Senator a question in regard to the practical operation of sec- 
tion 12. I am going to give the Senator a concrete illustration. 

There are two railroads running from here to the city of 
Atlanta. One is the Southern Railway and the other is the 
Seaboard Railroad. They are directly competitors for all classes 
of business, passenger, freight, and everything else. Under the 
present law for the Southern Railway to own the Seaboard 
Air-Line Railroad, as it is called, would be a violation of the 
law, and under the decision of the Northern Securities Com- 
pany case the purchase would be set aside by the courts. 

Now, under this provision, if between now and the date of 
the passage of the bill the Southern Railway. should acquire 
DO per cent of the stock of the Seaboard, it could, after the 
passage of the act, acquire the other 50 per cent and absolutely 
own the two trunk lines between here and the city of Atlanta, 
and it would be lawful under this act. It is unlawful under the 
present law. It would be lawful under this provision of law. 


I desire to ask the Senator from West Virginia if it is not 
true that the Southern Railway would be authorized under this 
law, if it should acquire 50 per cent between now and the pas- 
sage of the act, to also acquire the other 50 per cent, and thus 
accomplish what is now forbidden by law? 

Mr. ELKINS. Under those circumstances, if the Southern 
acquired and owned the first 50 per cent and afterwards ac- 
quired the remaining 50 per cent, it could not accomplish this 
under this bill if forbidden by law. The ownership of the 
entire stock would not permit the two lines to be operated in 
restraint of trade; this would be against the Sherman law. 
There is no inconsistency whatever and no conflict between 
these provisions, as claimed by the Senators from Texas and 
Georgia. I say this knowing they are among the very best 
lawyers in the Senate. I will read now what the Senator from 
Texas read: 

But nothing herein contained shall be construed to affect the rights 
or liabilities ot eite party to any suit or action pending at the passage 
of this act, nor to authorize or validate the acquisition by a 


railroad 
corporation, being a common carrier subject to said act to regulate com- 
merce, as amended, of any interest in the capital stock or the chase 


Now, if that was d violation of that act, they could not do it. 

Mr. BACON. Well—— 

Mr. ELKINS. Wait a moment. Let me read what the Sena- 
tor from Texas did not read: 


Any attempted acquisition of an interest in capital stock, or the pur- 
chase or lease of a 


tal stock or the E y] & rallroad contrary to this section pon 
aoe be enjoined in any court of competent jurisdiction at the sui 

of the United Sta 

Mr. BACON. yi well; I understand. 

Mr. ELKINS. I wish to go further. If the Southern Rail- 
way, being a parallel and competing line, now owned or would 
acquire before the passage of this act 50 per cent of the stock 
of the Seaboard Air Line and then afterwards acquire the re- 
maining 50 per cent, the two being competing lines, it would be 
against the Sherman Act and against the decision in the North- 
ern Securities case, and therefore the two lines could not be 
operated in that way. 

Now, one more word. I agree with the Senator from Texas. 
I wish the railroads could be — and confined to doing two 
things, transporting passengers and freight for money, and 
unite else. That is what I think precisely—they are organ- 
ized for that purpose. I would prefer that railroads should not 
acquire stock in any other railroad except to form a continuous 
line of railroad, and under the law they would have that right, 
I think. But beyond that they should not go. I want to con- 
trol and restrict the railroads just as the Senator from Texas 
stated so forcibly here. 

Mr. CUMMINS. Then I am sure the Senator from West 
Virginia will favor the amendment, the substitute I offered to 
this section. 

The VICE-PRESIDENT. The Senator from Georgia has the 
floor. 

Mr. BACON. I want to read to the Senator in connection 
with what he read in the same section. I have read it once 
before and I will just call attention to it. 

There is in the first part of section 12 a positive prohibition 
against the acquisition of stock either by purchase or lease by 
one railroad of the stock of another railroad which is directly 
or substantially a competitor of it, and then it goes on to say 
* that nothing in this section contained shall operate to prevent 
any such corporation" acquiring that stock or enjoining that 
lease or renewing the lease if it already owns 50 per cent or 
shall own it before the passage of this bill. 

Construing that in connection with the latter part of the 
section which the Senator has read, if the two are in conflict, 
if they are inconsistent, it is the business of this committee 
to put it in a shape where the court will not be called upon to 
construe the two conflicting sections. If a second part of the 
section is just as the Senator from West Virginia contends, 
they are in absolute conflict; as much in conflict as light is in 
conflict with darkness. We have a rule of construction as to 
a deed, that if there are two inconsistent provisions the first 
provision prevails over the last; and we have another construc- 
tion as to wills, if two provisions are inconsistent the last pro- 
vision prevails over the first; but where we have a statute in 
which in one single section, if what the Senator says about the 
latter part of it is a correct construction, there are directly 
opposite provisions, which shall prevail? Does the Senator 
propose that both shall stay there? 


1910. 
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There is no doubt about another fact, that if the part of the 
section which the Senator has just read is law, then there is 
no use for any part that precedes it in that section, and it may 
be as well stricken out. If the Senator will strike that out, I 
will withdraw the criticism to it; but as long as the first part 
of the section up to line 21 on page 27 stands there can be but 
one of two things said, either that it is intended to nullify the 
Sherman law, or it is intended to so muddy the waters that 
there may be some opportunity to have the court construe it 
into an absolute nullification of this law. 

Mr. ELKINS. I would say that I do not think there is any 
conflict or inconsistency whatever. Now, I will give way to 
the Senator from Minnesota [Mr. CLAPP] to submit a con- 
ference report. 

RELIEF OF HOMESTEAD SETTLERS. 


Mr. CLAPP submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
10321) for the relief of homestead settlers under the acts of 
February 20, 1904; June 5 and 28, 1906; and March 2, 1907, hav- 
ing met, after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses as fol- 
lows: 

That the Senate recede from its amendments numbered 2 
and 3. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: 

“Sec. 1. That two years’ additional time for paying the in- 
stallments due or to become due is hereby given to the pur- 
chasers of homestead lands sold pursuant to the provisions of 
an act entitled ‘An act to authorize the sale of a part of what 
is known as the Red Lake Indian Reservation, in the State of 
Minnesota,’ approved February twentieth, nineteen hundred 
and four; and no homestead entries under said act shall be 
canceled for nonpayment of installments of the purchase price 
until the expiration of the two additional years above named.” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: Change section three to section four; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered —, and agree to the same with 
an amendment as follows: Amend the title so as to read, “An 
act for the relief of homestead settlers under the acts of Febru- 
ary 20, 1904; June 5 and 28, 1906; and March 2, 1907; and 
May 29, 1908;” and the Senate agree to the same. 

Moses E. CLAPP, 

CHARLES CURTIS, 

R. L. OwEN, 
Managers on the part of the Senate. 

Cuas. H. BURKE, 

BInD MCGUIRE, 

JNo. H. STEPHENS, 

Managers on the part of the House. 


'The report was agreed to. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to, and the Senate (at 5 o'clock and 2 
minutes p. m.) adjourned until to-morrow, Tuesday, March 22, 
1910, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 21, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and ap- 
proved. 
CORRECTION OF VOTES. 


Mr. MOORE of Pennsylvania. Mr. Speaker, on page 3428 of 
the Recorp I am recorded as being paired with Mr. WALLACE 
on the vote as to whether the decision of the Chair should 
stand as the judgment of the House. I was present at every 
roll call on Saturday, and upon this question I voted to sustain 
the judgment of the Chair, and I desire now to be so recorded. 

The SPEAKER. Without objection, the Journal and RECORD 
will be corrected. 

There was no objection. 


Mr. ELLIS. Mr. Speaker, upon page 3428 of the Recorp I am 
recorded as having been paired with the gentleman from New 
York [Mr. SurzER]. As a matter of fact, I was present and 
voted “‘ yea.” 

The SPEAKER. The Journal and Recorp will be corrected, 
without objection. 

There was no objection. 

Mr. MARTIN of South Dakota. Mr. Speaker, on page 3427 
of the Rxconb, on the motion of the gentleman from Nebraska 
for the previous question on the appeal, I am recorded as hay- 
ing voted in the negative. My vote was in the affirmative. 

The SPEAKER. The Journal and Recoxrp will be corrected, 
without objection. 

There was no objection. 

Mr. GARDNER of Massachusetts. Mr. Speaker, on page 
3290 of the Recorp of March 17, I am recorded as voting in the 
affirmative on the question of whether the census bill was in 
order on Thursday. The vote was carried by 201 in the af- 
firmative to 72 in the negative. As a matter of fact, I was not 
in the House and did not vote. 

The SPEAKER. The REcogp and Journal will both be cor- 
rected, without objection. 

There was no objection. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FOSTER of Vermont. Mr. Speaker, by direction of the 
Committee on Foreign Affairs, I offer the following report on 


the consular and diplomatie appropriation bill and ask unani- 


mous consent for its present consideration. 

The SPEAKER. Is it presented for the first time? 

Mr. FOSTER of Vermont. No; the bill was sent to the Sen- 
ate and came back with Senate amendments and was again re- 
ferred to the Committee on Foreign Affairs. Now, by direction 
of that committee, I again report the bill to the House and ask 
unanimous consent for immediate consideration of the report. 

The SPEAKER. The gentleman from Vermont, by direction 
of the Committee on Foreign Affairs, reports the diplomatic ap- 
propriation bill with Senate amendments, and asks unanimous 
consent to consider the report without reference to the Com- 
mittee of the Whole at this time. 

Mr. CLARK of Missouri. Is the request that it be consid- 
ered in the House as in the Committee of the Whole? 

The SPEAKER. That is the effect of it. 

Mr. MANN. Mr. Speaker, I shall object until after the Unan- 
imous Consent Calendar is disposed of. 

Mr. FOSTER of Vermont, I will withhold it for the present. 

The SPEAKER. The Clerk will report the first bill on the 
Calendar for Unanimous Consent. 


REORGANIZATION OF NAVAL ACADEMY BAND. 


The Clerk read as follows: 


A bill (H. R. 89) to reorganize and enlist the members of the United 
States Naval Academy Band. 


Bc it enacted, etc., That the Naval Academy Band shall consist of 
1 leader, who shall have the pay and allowance of a second lieutenant 
in the Marine Corps; 1 second leader, with pay at the rate of $50 
per month; 29 musicians, first class, and 11 musicians, second class; 
and shall be paid from “ Pay of the oM gi 

Sec. 2. That the members of the Naval Academy Band as now organ- 
ized shall be enlisted in the navy and credited with all prior service of 
whatever nature as members of said band, as shown by the records of 
the Naval Academy and the pay rolls of the ships and academy; and 
the said leader and the enlisted musicians of the band shall be entitleđ 
to the same benefits in respect to pay, emoluments, and retirement 
arising from longevity, reenlistment, and 3 of service as are, or 
may hereafter become, applicable to other enlisted men of the navy. 

With the following committee amendments: 


Add, at the end of section 2, the follo $ 

“Provided, That no back PR Shall be allowed to the leader or to 
any member of the said band by reason of the passage of this act." 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Iowa to explain the 
effect of this bill. 

Mr. DAWSON. Mr. Speaker, perhaps I ought to preface my 
explanation by stating that this bill is in the same terms of the 
bill that passed the House in the last Congress by unanimous 
consent, with the exception of the amendment which is found 
on the second page of the bill, a proviso that no back pay shall 
be allowed the leader or any member of said band by reason of 
the passage of the act. That proviso was put on the bill in 
order to guard against a possibility that under the law and 
without the provision the members of the band might claim ac- 
cumulated longevity pay. 

In explanation of the bill, I may say that it simply confers 
a long-deferred justice upon the band at the Naval Academy at 
Annapolis. 

It recognizes the present band and simply provides for their 
enlistment in the navy, so that all there is to this bill would be 
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the enlistment of a few additional men in the navy who are 
now and have for many years been serving in the band at 
Annapolis, and giving to the leader of the band the rank of 
second lieutenant in the Marine Corps, thus placing this band 
upon the same footing as every other band in the military or 
naval service of the United States. 

Mr. MANN. Will the gentleman yield? 

Mr. DAWSON. Certainly. 

Mr. MANN. How much does this bill propose to increase the 
pay of the leader, the second leader, and the musicians, not in- 
cluding longevity pay? 

Mr. DAWSON. The musicians receive the same pay as they 
do now—musicians, first class, $35.20 per month, and musicians, 
second class, $33 per month. I ought to state that this band 
occupies a most anomalous position, in that a portion of them 
are enlisted men and a portion of them are not. 

Mr. MANN. How much does this bill propose to increase the 
pay of the leader of the band? 

Mr. DAWSON. It proposes to give him the pay of a second 
lieutenant in the Marine Corps, 

Mr. MANN. What is that? 

Mr. DAWSON. About $1,700 a year. 

Mr. MANN. What does he get now? 

Mr. DAWSON. He is getting $1,200 a year. 

Mr. MANN. He will get $1,700 a year under this bill and he 
now receives $1,200? 

Mr. DAWSON. Yes. 

. Mr. MANN. And in addition he would receive longevity pay 
and be placed upon the retired list? 

Mr. DAWSON. He would come in as an officer or an en- 
listed man, as all members of the band would. 

Mr. MANN. He is not now entitled to either longevity pay 
or retirement? 

Mr. DAWSON. No. With regard to the assistant leader I 
will say to the gentleman from Illinois that while this gives the 
second leader at Annapolis $50 a month, the second leader at 
West Point receives $900 a year, or $75 a month. 

Mr. MANN. Of course that is information, but I will say to 
the gentleman frankly that I do not care whether the naval 
band at Annapolis and the miiltary band at West Point get the 
same pay or not. What I would like to know is what the bill 
proposes to change. 

Mr. DAWSON. I shall be very glad to give the gentleman 
any information I possess. 

Mr. MANN. As I understand, neither the leader nor the 
Second leader is now entitled to longevity pay or to retirement. 

Mr. DAWSON. No; I believe not. 

Mr. MANN. How many of these 29 musicians, who are en- 
listed men, are entitled to retirement? 

Mr. DAWSON. By reason of their age or length of service, 
does the gentleman mean? 

Mr. MANN. I mean who will be entitled to retirement? 

Mr. DAWSON. There are but three or four of them. One 
of them has been in the band for thirty-nine years, and during 
his service as a bandsman he has seen many years of service 
in the Indian campaigns on the western plains, 

Mr. MANN. Is he an enlisted man in the band? 

Mr. DAWSON. No. 

Mr. MANN. Well, why did he not enlist in the navy? 

Mr. DAWSON. Well, I have not asked him that question. 

Mr. MANN. I suppose there is some reason for it, He pre- 
ferred not to be an enlisted man. 

Mr. DAWSON. One other has been thirty-eight years in the 
service, and still a third has been thirty-six years in the service. 
I might add that one of these faithful old bands men, who has 
served in that band under military orders for between thirty 
and forty years, has passed to his long reward while this bill 
has been pending in Congress. 

Mr. MANN. Then this will not do him any good. 

Mr. DAWSON. Unfortunately not. 

Mr. MANN. If this bill passed, being rather bad on its face, 
will it create a precedent for any other band in the government 
service? 

Mr. DAWSON. No. I will say to the gentleman from Illi- 
nols that this is now the only band in either the military or 
naval service of the United States which oceupies the anom- 
alous position that it does. All the others are regularly en- 
listed. 

I am glad to print in the Rxconp the committee report on the 
bill as follows: 


The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 89) to reorganize and enlist the members of the United States 
Naval Academy Band, having had the same under consideration, report 
it to the House with the recommendation that it do pass with the fol- 
poro | amendment : 

Add at the end of section 2 the following : 

“Provided, That no back pay shall be allowed to the leader or to any 
member of the said band by reason of the passage of this act." 


This bill provides that the Naval Academy Band shall consist of 1 
iador who shall have the pay and allowance of a second lieutenant in 
the rine Corps; 1 second leader, with pay at the rate of $50 per 
month; 29 musicians, first class, and 11 musicians, second class, who 
shall be peia from “ Pay of the navy.” 

It f er provides for the enlistment of the members of the Naval 
Academy Band, so as to put this band on the same footing as every 
other band in both the naval and military service. The band at the 
Naval Acade now occupies the unique position of being the only 
organization of its kind anywhere in the military or naval service of 
the United States which is not regularly enlisted, although doing mili- 
tary duty and subject to military orders and discipline. 

The Naval Academy Band, as at present constituted, consists of two 
classes of members. Some are regularly enlisted, while other members 
have never been enlisted because of the law. ‘These latter include men 
who haye served in the band for many years. 'These members of the 
band did mot receive the increase of pay which was granted to the 
military and naval personnel by legislation enacted during the Sixtieth 
Pi V of De Le saad gh worthy and de- 

a e reco, on embra 
be accorded to them. us UM PAM BUR. 

The bill simply places the Naval Academy Band on the same footing 
as to pay and * enjoped by members of the Military Academy 
Band since 1905. This pe ation has been recommended by the au- 
thorities at the Naval Academy, by the Board of Visitors to the Naval 
Academy for several years last past, and by succeeding Secretaries of 
the HAE 8 3 1 ery ig of Visitors says: 

reco: a e Na cadem; posed 
ep eg red for — 25 * 57 7 ome eos S 
e ary of the Navy, a letter to the chalrman of the Com- 
mittee on Naval Affairs, under date of January 22, 1910, 9 
this bill to the favorable consideration of the committee, with the addi- 
33 proviso above referred to, which the committee has added 

A similar bill passed the House of Representatives Februa 
As a part of this report we append the report made to the Tones row 
8 during the second session of the Sixtieth Congress, as 

“The Committee on Naval Affairs, to whom was referred the bil 
(H. R. 4521) to ved igo and enlist the members of the United States 
qe oa n 3 eds the M nan 5 report 

ouse w e recommendation that 
the „ 2 7 

" out all after the enacting clause and inse 
the following substitute : x =e ee comers 

“* Phat the Naval Academy Band shall consist of 1 leader, who shall 
have the rank, pay, and allowance of a second lieutenant in the Marine 
Corps; 1 second leader, with pay at the rate of $50 per month; 29 
oue P the vate and 11 musicians, second class, and Shall be paid 

„That the members of the Naval Academy Band, as now organized, 
shall be enlisted in the navy and credited with all prior service o; 
whatever nature as members of said band, as shown by the records of 
the Naval Academy and the pay rolls of the ships and academy; and 
the said leader and the enlisted musicians of the band shall be entitled 
to the same benefits in ——— to pay, emoluments, and retirement 
arising from longevity, reenlistment, and length of service as are or 
may hereafter become applicable to other enlisted men of the navy.' 

“This bill places the Naval Academy Band on the same footing, as 
near as may be, with the Military Academy Band at West Point. A 
similar measure was favorably reported to the House last year as a 
part of the naval appropriation bill, the same having been favorably 
recommended by the retary of the ki be 

The 5 of the Naval Academy Band is strongly recom- 
mended by the Board of Visitors to the Naval Academy for the years 
1906 and 1907, as will be seen by the following extracts from the re- 
ports of the Board of Visitors, as follows: 

„The band of the academy is the only one in the service, and in 
fact in either service, which is not composed of regularly enlisted men, 
It is not known how this anomalous situation w up, but it ought no 
longer to continue. The musicians are employed under civil-service 
rules, and their is insufficient. It has accordingly to be supple- 
mented by contributions from officers and midshipmen, which is a con- 
dition of affairs not at all creditable to the Government. Some of the 
musicians are of advanced age, and are now barely able to perform 
their duties. The entire band should be put on a proper basis. It 
should be com of enlisted men, and there should be as many en- 
listed men in the band at Annapolis as there are in the band at West 
Point. The leader of the band should receive sufficient compensation 
to secure and hold & man equal at least to the present incumbent.' 
(Extracts from Report of the Board of Visitors to the United States 
Naval Academy, 1906, p. 11. 

“The following recommendations are also unanimously made by the 
board for the reasons given: * * * 

„That authority be given to enlist the Naval Academy Band and 
make such changes in its size and in the compensation paid to the 
musicians and the bandmaster as may be uired to put it on the same 
basis as the band at the United States Military Academy.’ (Extracts 
from the Report of the Board of Visitors to the United States Naval 
Academy, 1907, pp. 2, 4.) " 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, This bill is on the Union Calendar. 

Mr. DAWSON. Mr. Speaker, I ask to discharge the Com- 
mittee of the Whole House from the further considerntion of the 
bill and consider the same in the House as in the Committee of 
the Whole House, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

'The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

AMENDING SECTION 773, REVISED STATUTES. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 19285) to amend section 773 of the Revised Statutes. 

Be it enacted, etc., That section 773 of the Revised Statutes be, and 
the same is hereby, amended to read as follows: 


“Spc. 773. It shall be the duty of the United States district attor- 
neys to make and forward to the Solicitor of the Treasury, for his infor- 
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| rposes ch reports relatin: 

tion and the pu of a permanent record, su po 

to muits in which the United States is a party as may be required 

B -— Solicitor of the Treasury with the approval of the Attorney 
eral." 


The SPEAKER. Is there objection? 

Mr. GARRETT. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from New York—— 

Mr. PARKER. Mr. Speaker, I would like to have the report 
read. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. BENNET of New York. It is on the House Calendar, 

The SPEAKER. Without objection, the Clerk will read the 


report. 

Mr. MANN. Mr. Speaker, I object to reading the report, as 
it gives no information. 

Mr. BENNET of New York. Mr. Speaker, the purpose of 
this bill is simply to abolish unnecessary reports. The district 
attorney now makes two sets of reports—one to the Attorney- 
General and another to the Solicitor of the Treasury. When 
the act was adopted the Solicitor of the Treasury was an inde- 
pendent officer; now he is not; he is under the Attorney-Gen- 
eral, and section 773 of the Statutes, as it is, simply makes un- 
necessary work and serves no useful purpose. Every particle 
of information that is sent to the Solicitor of the Treasury is 
also sent to the Attorney-General of the United States. 

This bill is recommended by the Attorney-General of the 
United States for the purpose of doing away with unnecessary 
elerical work, and the section as amended preserves the rights 
of the Solicitor of the Treasury, with the approval of the Attor- 
ney-General, to get such reports from district attorneys as are 
necessary for his information and the use of the United States 
‘Treasury. 

Mr. GARRETT. It prevents duplication. 

Mr. BENNET of New York. Yes; that is all. 

Mr. GARRETT. Now, may I ask the gentleman, are these 
reports after they are made public doenments? 

Mr. BENNET of New York. I do not think they are in every 
instance. 

Mr. GARRETT. And open to the scrutiny of the public? 

Mr. BENNET of New York. The substance of the reports is 
contained in the annual report of the Attorney-General now. 

Mr. BARTLETT of Georgia. Mr. Speaker, will the gentle- 
man allow me to interrupt him? 

Mr. BENNET of New York. Go right ahead. 

Mr. BARTLETT of Georgia. I understand the law as it is in 
reference to these reports is that the Solicitor of the Treasury 
is charged with the prosecution of all matters relating to the 
internal revenue and matters relating to the tion of 
violations of these and the coinage laws of the United Stntes, 
and that most of the duty of the Solicitor of the Treasury is in 
the prosecution or keeping the records with reference to those 
prosecutions. I know, because I have frequently had occasion 
when I first came here to go to the Solicitor of the Treasury 
for the purpose of obtaining information in reference to them. 
I had a case where a recognizance had been forfeited and jndg- 
ment absolute rendered upon it, and I introduced a bill for 
the purpose of relieving the security upon that forfeited recog- 
nizance, and I found the President referred the bill to the Attor- 
ney-General, and the records were all in the office of the Solic- 
itor of the Treasury. 

Mr. TAWNEY. If the gentleman from Georgia will per- 
mit me—— 

Mr. BARTLETT of Georgia. Yes. 

Mr. TAWNEY (continuing). To make a statement. This 
bill as I understand the gentleman from New York, relates only 
to the annual reports of the district attorneys. 

Mr. BENNET of New York. That is all. 

Mr. TAWNEY. It does not relate to the records at all. 

Mr. BENNET of New York. None whatever. 

Mr. BARTLETT of Georgia. I did not have a copy of the 
bill before me—— 

Mr. TAWNEY. When the district attorney makes his an- 
nual report to the Attorney-General, why, of course, the Attor- 
ney-General can furnish the Solicitor of the Treasury as many 
copies as he sees fit. It only relates to the annual reports of 
the district attorneys and prevents the necessity of the district 
attorney hereafter reporting to the Solicitor of the Treasury, às 
well as—— 

Mr. BARTLETT of Georgia. It does not affect the methods 
of doing business in the Solicitor of the Treasury's office and 
keeping the records as a place to go to get information in regard 
to this kind of cases. 

Mr. TAWNEY. It does not at all. 

Mr. BARTLETT of Georgia. That is all I want to know. 
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Mr. GARRETT. I understood from the gentleman from New 
York [Mr. Bennet] that under the law as it has been hereto- 
fore the attorneys made reports to two sources. 

Mr. BENNET of New York. Exactly. 

Mr. GARRETT. The Attorney-General and Solicitor of 
the Treasury? 

Mr. BENNET of New York. Yes, sir. That is, they sent 
this technical matter, which has no interest for the Solicitor of 
the Treasury, as to when a case was commenced and when it 
was concluded, and all that sort of thing. This does not 
change the statute as to the duties of the Solicitor of the 
Treasury or the information that shall be sent to him, but he 
will have that just the same. 

Mr. GARRETT. But he will still send to the Attorney- 
General the reports as heretofore? 

Mr. BENNET of New York. Exactly. 

Mr. GARRETT. But he will report to the solicitor only upon 
the solicitor’s request. 

Mr. BENNET of New York. And what he needs. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


UNITED STATES DISTRICT ATTORNEYS AND MARSHALS IN TEXAS. 


The next business upon the Unanimous Consent Calendar was 
the bill (H. R. 12434) to make uniform the salaries of United 
States district attorneys and marshals in Texas. 

The Clerk read as follows: 

Be it enacted, etc., That from and after July 


States district attorney and marshal of any Texas 
as salary the sum of $4,500 per annum. 


Also the following committee amendment: 


Strike out the words “five hundred" in line 5, so as to leave the 
words four thousand dollars" as the salary. 

The SPEAKER. Unanimous consent is asked to discharge 
the Committee of the Whole House on the state of the Union 
from the consideration of this bill, and that it may be considered 
in the House as in the Committee of the Whole. 

Mr. KEIFER. Reserving the right to object —— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Ohio [Mr. Ketrer]? 

Mr. KEIFER. Mr. Speaker, I understand this bill is subject 
to objection. 

Mr. PARKER. I desire to state as to this bill that the sal- 
aries of the marshals and district attorneys in Texas run from 
$3,000 to $5,000 a year—being $3,500 in one distriet—but mostly 
nearly $5,000, 

Mr. TAWNEY. 
to do? 

Mr. PARKER. No. The $5,000 district does not do as much 
as the others. The old district at Paris, in the northern part 
of the State, had all the Indian business at one time. Now, the 
Indian business is in Oklahoma, and it does not fall upon the 
courts in the upper part of the State. Under the circumstances 
it was snggested by the bill that the salaries should be $4,500, 
but the committee has reduced them to $4,000 all around, and the 
totalis $500 more than the amount that is paid to these district 
attorneys and marshals now. 

Mr. HULL of Iowa. Does the gentleman believe it is equitable 
to put them all on the same basis? They get their salaries now 


1910, each United 
istrict shall receive 


According to the amount of work they have 


, according to the business in the district. 


Mr. PARKER. What it used to be when it had the Indian 
Territory business. 

Mr. HULL of Iowa. The Department of Justice still adjusts 
the salaries? 

Mr. PARKER. I yield five minutes to the gentleman from 
Texas [Mr. Henry]. 

Mr. MANN. Before the gentleman yields, can he tell this 
House what the average salary is that is paid to marshals 
throughout the United States—what is the minimum salary and 
what is the maximum? 

Mr. PARKER. In my own State it is but $3,000, and in 
some instances it goes up to $5,000 or $6,000. I do not know 
what the average is throughout the United States. I think it is 
about $4,000. 

Mr. KEIFER. Mr. Speaker, I desire to make an inquiry. As 
I understand it, unanimous consent has not been given to take 
this bill up for consideration. 

The SPEAKER. No; the gentleman is correct. 

Mr. STAFFORD. What is the basis for the salaries of the 
marshals throughout the country? 

Mr. PARKER. Four thousand dollars; and this is about the 
same here. I yield to the gentleman from Texas [Mr. HENRY]. 
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Mr. STAFFORD. I do not care about the salary, but I would 
like to ascertain the basis for the computation. 

Mr. HENRY of Texas. There should not be the slightest con- 
fusion or objection about this bill. It comes with the unanimous 
report of the Committee on the Judiciary. It equalizes the 
salaries of the United States marshals and United States dis- 
trict attorneys in the State of Texas. First, I will state that 
the work in the four judicial districts of Texas is practically the 
same. At present the salaries are widely divergent, and there 
is no reason in that State, where the work is so nearly equal, 
for this disparity. In the eastern district $5,000 per annum 
each is paid to the marshal and the district attorney. In the 
northern district, which has more work, the salary of the 
United States marshal is $3,000 and the United States district 
attorney $3,500. In the southern district the salary of the dis- 
trict attorney and marshal is $3,500, respectively, and in the 
western district the salary of each of these officials is $4,000. 
The salary of the marshal and district attorney was fixed in the 
eastern district some years ago at $5,000, because at that time 
all the federal business in the Indian Territory and Oklahoma 
was returnable to the Paris branch of the eastern district of 
Texas. Since that time Oklahoma and the Indian Territory 
have come into the Union, and the business of that court has 
decreased until it is perhaps not one-third or one-fourth what it 
was then. These salaries should now be equalized in every dis- 
trict of the State of Texas, for the reason that the disparity in 
the business of the various districts is so insignificant that the 
salary ought to be identically the same. So this bill places them 
at exactly $4,000 in each district, and this $4,000 is below the 
average salary of the district attorneys and the marshals 
throughout the United States. In some districts it ranges as 
high as $5,000, and in some it is $4,500; in some it is $4,000, 
but the general average, as shown by the report of the Attorney- 
General, is above $4,000. But it is thought fair and equitable 
that the salaries in each one of these districts should be placed 
at $4,000, not then giving the highest average salary in the 
United States. There is no reason why they should be $5,000 in 
one district and $3,000 in another, where the work is little more 
in the district where the salaries are higher. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr. HENRY of Texas. Certainly. 

Mr. COX of Indiana. How many United States district at- 
torneys are there in Texas? ' 

Mr. HENRY of Texas. There are four United States district 
attorneys, 

Mr. COX of Indiana. How many United States marshals? 

Mr. HENRY of Texas. Four. 

Mr. COX of Indiana. How many will be affected by this bill? 

Mr. HENRY of Texas. There will be only three. It will 
affect only three districts. 

Mr. COX of Indiana. It would raise the salaries from $3,500 
to $4,000? 

Mr. HENRY of Texas. Oh, no; it would raise the salary of 
one from $3,500 to $4,000, and another from $3,000 to $4,000, 
and would reduce the salary of one from $5,000 to $4,000. 

Mr. COX of Indiana. An even swap. 

Mr. HENRY of Texas. It is an even swap. 

Mr. COX of Indiana. Then I am in favor of it. 

Mr. HENRY of Texas. I thought you would be, and every 
man in the House will be when he understands it. Represent- 
ing Texas on the Judiciary Committee, I have investigated the 
matter very thoroughly, and say it is manifestly just, and there 
ought not to be the slightest objection to it from anyone. 

Mr. STEPHENS of Texas. Is it not a fact that the business 
of the United States courts in Texas has increased very fast on 
account of the rapidly increasing wealth and population? 

Mr. HENRY of Texas. It is true that the business has in- 
creased, and perhaps the salaries ought to be higher; but at 
this time, when the Treasury is running low, when we are all 
for economy, I think it better to put them on an equal basis, 
and therefore have made this report to the House favorably 
on two bills introduced by my colleagues Mr. GARNER and Mr. 
BURGESS. 

Mr. STEPHENS of Texas. I will state to the gentleman that 
business in my district has increased very much during the last 
five years. 

Mr. HENRY of Texas. In the northern district, which is the 
heaviest district when it comes to litigation, year by year the 
marshal only receives $3,000, and in the lightest district, which 
is the eastern district, the marshal receives $5,000. This con- 
dition ought not to continue longer. The northern district in- 
eludes Dallas, Fort Worth, Abilene, San Angelo, and Amarillo, 
and some of the branch courts are several hundred miles apart. 


The salary of the marshal in that district ought to be in- 

creased from $3,000 to $4,000. The only way in which we can 

hed ue equitably is to place all the salaries on the $4,000 
sis. : 

Mr. SHACKLEFORD. What is the salary of the sheriff in 
your county? » 

Mr. HENRY of Texas, The salary of the sheriff in my 
county ranges as high as $3,000 a year; but that would not be 
a fair sample, because we are all so good there is scarcely any 
criminal business in my county. [Laughter.] 

Mr. SHACKLEFORD. Do you believe that a United States 
officer should be paid any higher than the same grade of officer 
of the State? z 

Mr. HENRY of Texas. This is no higher. Why, $4,000 a 
year for a United States marshal is not enough in a great many 
districts. I am for economy, but tax collectors and county 
officers in many places get $4,000. Here is a district where the 
marshal must travel 700 miles twice a year to some of his 
courts, and yet his salary is only $3,000. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SHACKLEFORD. Does he get his traveling expenses? 

Mr. HENRY of Texas. He gets his traveling expenses, but 
he is away from home a good share of his time. 

Mr. MANN. Can the gentleman inform the House what 
salary the marshal of the Supreme Court of the United States, 
located in Washington, receives? 

Mr. HENRY of Texas. I can tell by looking at the Attorney- 
General’s report. I suppose, though, that the marshal would get 
about $4,000 a year for attending court from day to day and 
invoking God Almighty to “ bless the Government of the United 
States and the honorable court.” 

Mr. MANN. Does the gentleman know also that a United 
States marshal in the State of Texas recently received about 
$1,000 profit in one case in going after prisoners? 

Mr. HENRY of Texas. He is limited strictly to his salary, 

Mr. MANN. I beg the gentleman’s pardon. He is not lim- 
ited to his salary at all. 

Mr. HENRY of Texas. There can be no question about that. 
The salaries are absolutely fixed by statute, and the marshal 
can not go beyond his salary in any instance unless he swindles 
the Government. 

Mr. MANN. Oh, the gentleman is mistaken, because the law 
allows the marshal 10 cents a mile, both for himself and his 
prisoner, when he goes after a prisoner. There is a bill now 
on the calendar with a report showing how one of the marshals 
in Texas abstracted from the Treasury of the United States in 
the neighborhood of $1,000 profit going after a prisoner. 

Mr. HENRY of Texas. Will the gentleman give me the name 
of the marshal and the district? 

Mr. MANN. It is one of the bills on the calendar. 

Mr. HENRY of Texas. I should like to know the name of 
the marshal. The money would go into the Treasury, and he 
is limited by statute in the northern district to $3,000 and 
can not go above that; if it is in the western district, $4,000; 
and in the eastern district, $5,000. z 

Mr. MANN. That is his salary; but he receives a traveling 
allowance when going after prisoners of 10 cents a mile~for 
himself and the prisoner, although the expense is not over 3 
cents a mile. 

Mr. HENRY of Texas. Certainly, he receives his traveling 
expenses, and so does every marshal in the United States, and 
so does the district attorney; but if anybody pads his account 
and steals from the Government of the United States, it is not 
by reason of this statute here proposed. 

Mr. MANN. I do not accuse them of stealing from the Goy- 
ernment. They make a profit under the statute. 

Mr. HENRY of Texas, They have no right to do it. That 
is the fault of the Attorney-General. 

Mr. MANN. The law says they shall have it. It is not the 
fault of the marshal, and it is not the fault of anybody that 
I know of, unless it is the fault of the law. 

Mr. HENRY of Texas. I will help the gentleman amend that 
statute. 

Mr. MANN. The gentleman is on the committee. 

Mr. ADAIR. Is not the profit the difference between the 
actual traveling expenses and the mileage allowed by law? 

Mr. MANN. It is the mileage he receives, It has nothing to 
do with his salary. 

Mr. HENRY of Texas. He ought to have mileage, and so 
ought the district attorney. 

Mr. ADAIR. It adds to his salary. Will the gentleman say 
that the mileage of Members does not add to their salaries? 

Mr. HENRY of Texas. It adds that much, yes; but the 
sheriff and all other officers get mileage when they travel, 
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Mr. ADAIR. I know; but it adds to the salary just the same. 

Mr, GOULDEN. Mr. Speaker, I submit that the House is 
not in order. It is impossible to hear the discussion. 

The SPEAKER. The Chair agrees with the gentleman from 
New York. The House is not in order. The House will be in 


order. The Chair desires to say that since the adoption of the 
rule providing for a calendar of unanimous consent, the Chair 
is relieved of all labor and responsibility of examining bills and 
exercising his discretion in submitting them for unanimous con- 
sent, and that discretion now rests entirely upon the House. If 
the House is not in order, so that Members may know what is 
going on, and object to improper measures, somebody will get 
hurt. [Applause.] 

Mr. GOULDEN, I think the gentleman from Texas is en- 
tirely too modest. He is to be commended for his patriotism in 
making a reduction in one of the salaries at least. 

Mr. HENRY of Texas. I thank the gentleman for the com- 
pliment. Modesty has always been one of my crowning virtues. 
[Laughter.] 

Mr. DAWSON. May I ask the gentleman one question? 

Mr. HENRY of Texas, I yield to the gentleman from Iowa. 

Mr. DAWSON. As I understand, all that is involved in this 
equalization is an increase of $500 a year? 
` Mr. HENRY of Texas. The total increase would be $500 a 
year. 

Mr. GOULDEN rose. 

Mr. HENRY of Texas, I will yield to the gentleman from 
New York. 

Mr. GOULDEN. I would like to ask the gentleman if the 
10. cents mileage does not include all expenses to which the 
marshal is subjected? 

Mr. HENRY of Texas, Yes; and that applies to every dis- 
trict in the United States. They are all the same. 

Mr. GOULDEN. It includes meals, sleeping-car accommo- 
dations, and everything to which the marshal may be sub- 
jected in going from one place to another in the discharge of 
his official duties. 

Mr. HENRY of Texas. Yes; and taking Texas, it is a 
strange thing that they do more business, perhaps, on less 
money than any State. Take the northern district of Texas, 
and the district attorney has one stenographer and one assist- 
ant, and he has the heaviest docket in the State of Texas. 
The change should have been made some time ago; but as long 
as the business of Oklahoma and the Indian Territory was re- 
turnable to Paris, in the eastern district of Texas, it was felt 
right that the marshal and the district attorney should have 
$5,000 per annum, because they had hundreds of criminal cases 
every year from those Territories. The committee has de- 
cided that the most expeditious way and the proper way of 
adjusting the matter of equalization of salaries is to place 
them all at $4,000, because the work is practically the same. 
I now yield to the gentleman from Ohio. 

Mr. KEIFER. Mr. Speaker, I understand that this district 
in which the marshal is paid $3,000 or $3,500 was created 
under a claim that that would be sufficient salary for a mar- 
shal. That is one reason why we have four federal judicial 
districts in the State of Texas. 

Mr. HENRY of Texas. That is true, and this salary was 
created when Judge McCormick, now circuit judge, was judge 
of the northern district and had only three districts and held 
court in only two places, Dallas and Graham. 

Mr. KEIFER. Now in the northern district how many courts 
are there? 

Mr. HENRY of Texas. I was coming to that. Now a court 
is held at Dallas, Fort Worth, Abilene, Amarillo and San 
Angelo. From Dallas to Abeline is 300 or 400 miles, and from 
Dallas to San Angelo probably a greater distance than that. 
And the same as to Amarillo. 'These courts have had an in- 
creased business, the population has almost doubled, and we 
have had to create an additional district judge in Texas, The 
position was created only four or five years ago, and the busi- 
ness has rapidly increased in all the districts, and this United 
States marshal, who is now receiving $3,000 a year, is doing 
five times as much work as the marshal did when the salary 
was placed at $3,000. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
suggest that 15 counties have been organized in:the northern 
district since the last adjustment of salary of this officer, and 
that adds a great deal of work? 

Mr. HENRY of Texas. Yes; and I will add to what the 


gentleman has stated that the northern district of Texas, where 
the marshal gets $3,000 and the district nttorney $3,500, con- 
situte nearly one-half of the counties of the State of Texas, 
There are over 100 counties in the northern judicial district, 


.|marshals in Ohio receive 


and yet those are the salaries at the present day, fixed many 
years ago. 

Mr. KEIFER. I wish to say that I have reason to believe 
that the eastern district of Texas does more business and has 
more federal business than any other distriet, or, at least, more 
business than it had when created. I have reason to know 
that the business of the marshal there is exceedingly delicate, 
and for that reason I know that they have more courts in that 
district than any other in the State of Texas. Am I right? 

Mr. HENRY of Texas. The gentleman is not correct. 

Mr. KEIFER. Do not they hold more courts in the eastern 
district than in any other district of Texas? 

Mr. HENRY of Texas. I will set the gentleman right. The 
gentleman is wrong. In the eastern district A. J. Houston is 
the marshal a son of the famous Sam Houston. 'They hold 
court in six places, I know the map thoroughly, for I have been 
in all the courts. They hold courts at Paris, Sherman, Texer- 
kana, Tyler, Jefferson, and Beaumont, and in some of the places 
the court does not last twenty-four hours; and since the Paris 
court lost the Indian Territory and Oklahoma business they 
get through the dockets there sometimes in two or three days. 

When the gentleman from Ohio came before the Judiciary 
Committee and asked that committee to give him additional 
Judges for the State of Ohio, we listened very patiently, and I 
was impressed that you ought to have more district judges in 
Ohio than you had, and I was one of those who most strongly 
insisted on having two additional district judges, and we re- 
ported in favor of that bill. And when I found that we were 
doing a great deal more work for less money in Texas and that 
this matter ought to be looked after as well as the matter in 
Ohio, it oceurred to me then, and does now, that the gentle- 
man [Mr. Kerrer] ought to yield to our judgment. Now, the 
$4,000 and the district attorneys 
$4,500. Those marshals do not do any more work than they do 
in the State of Texas, and your marshals do more than Colonel 
Houston does in the eastern district of Texas. I understand 
the situation there. 

Mr. KEIFER. That does not answer the question, Mr. 
Speaker, 'The question is whether the marshal in the eastern 
district of Texas should be reduced in order that others who 
may or may not be getting as much salary as they should be 
receiving should get something more. My point is that the 
marshal in the eastern district of Texas, taking into considera- 
tion the nature and character and delicacy of the business that 
he does, attending the six or seven courts that he has to at- 
tend each year, earns his salary, and it should not be taken 
away from him to pay somebody else, even though another 
marshal is inadequately paid. 

Mr. HENRY of Texas. Mr. Speaker, I will answer the gen- 
tleman. The gentleman is entirely in error. The marshal in 
the eastern district of Texas has as simple duties as any mar- 
shal in the State to perform. In the western and southern and 
northern districts there are hundreds and hundreds of cases 
arising in regard to our complications with Mexico, smuggling 
and Chinese exclusion cases, and cases similar to that, and the 
duties are perhaps more onerous and delicate in other districts 
than the eastern district of*'Texas. 'The marshal and the dis- 
trict attorney in the eastern district at present have as easy 
duties to perform as in any of the districts of Texas. Frequently 
they have up Chinese cases in the other three districts and 
have to deport Chinamen and look after such cases as that; and 
there are numerous extradition cases, whereas there are none 
of those in the eastern district. 'The only reason this salary has 
not been reduced before was that the criminal cases from Okla- 
homa and the Indian Territory were returned to the eastern 
district at Paris for judicial purposes, but now, since those Ter- 
ritories have come in as a State, the Paris court disposes of its 
business in two or three days, whereas before that time it took 
sometimes five or six weeks and from three to four months to 
dispose of the docket at that division. The gentleman is en- 
tirely wrong. I do not know who gave him his information, but 
I had a letter from Colonel Houston this morning about the 
matter, a very polite letter, and I am going to write to him and 
answer him, just as I have answered the gentleman, that the 
time has come when this equalization should be made. He is 
a splendid and capable gentleman and my good friend. I have 
great personal admiration for him. 

Mr. KEIFER. Mr. Speaker, I do not agree with that propo- 
sition. Colonel Houston is like anybody else who may happen 
to hold the office. I think it was created with the understand- 
ing that there was a great deal of business in the district, and 
the business has grown in the district, notwithstanding some 
changes. It is not fair to undertake to talk about the judicial 
situation of Ohio in comparison with this marshal business. 


In Ohio we have a larger number of cases growing out of 
patents and other large business matters, and sometimes one 
case there will involve more than the gentleman has in all his 
federal courts out there. We have to measure the judicial 
work by the character of the business and not necessarily by 
the number of cases. The marshal has to attend all these courts, 
six or seyen, as the gentleman admits, in the eastern district 


of Texas. I am not opposing the increase of the salary of the 
marshal in a district where the work has grown so that he 
earns it, but I am opposed to this matter of cutting down the 
salary of one and indiscriminately raising the salary of another. 

Mr. HENRY of Texas. Let me say this to the gentleman: 
When the Ohio matters came before our committee, we heard 
the people from Ohio patiently, and we assumed that the gen- 
tleman from Ohio understood the condition of litigation there. 
We heard you very patiently. You made a good showing for 
two additional judges. Now, here is a better bill than yours, 
and, representing the State of Texas on the Committee on the 
Judiciary, I want to assure the gentleman, with the greatest 
courtesy, that he is entirely mistaken about his facts, and 
should defer to us and the same committee that dealt with his 
bill. If he will take the report of the Attorney-General, it will 
be found that the docket in the eastern district of Texas is no 
more important than any other of the districts of Texas. 

The duties of the marshal are no heavier and the duties of 
the district attorney are no greater, and if he will take that 
report and read it, he will ascertain that I am stating the facts 
just as they are. There are not quite so many cases in the 
southern district of Texas, a new district, but there are a great 
many matters that do not get on the court docket, in regard to 
our complications with Mexico—extradition propositions and 
smuggling and such questions as that—that take up two-thirds 
of the time of the marshal and the district attorney, and which 
do not find their way into the courts, It would be unjust and 
unfair to defeat this measure here to-day. These other men 
are entitled to have their salaries raised and the other two 
salaries should be reduced, and the best way to do it is to 
equalize them all. 

Mr. SLAYDEN. Will my colleague yield to me for a moment? 

Mr. HENRY of Texas. I will. 

Mr. SLAYDEN. Mr. Speaker, I want to remind my colleague 
and call the attention of the gentleman from Ohio to the fact 
that the judge in the western district sits in five places, Waco, 
Austin, San Antonio, Del Rio, and El Paso, and that the dis- 
tance by the nearest possible line of travel between El Paso 
and Waco is—— 

Mr. HENRY of Texas. Seven hundred miles. 

Mr. SLAYDEN. More than that; over 800 miles. These 
courts are held in four of the big cities of the State of Texas. 
In addition to that the western district of Texas embraces in 
its area more than 400 miles of international boundary, the 
line between Mexico and the United States. That and the 
southern district of Texas embrace territory out of which comes 
fully 90 per cent of all the smuggling cases that we have in the 
State of Texas; innumerable cases of illegal entry into the 
United States come before the courts at El Paso, Del Rio, and 
San Antonio. . 

Mr. HENRY of Texas. And cases under the Chinese-exclu- 
sion act. 

Mr. SLAYDEN. And cases under the Chinese-exclusion act 
I have in mind. I do not think there can possibly be any com- 
parison as to the labors involved in the office of marshal in 
these two districts. The distances are greater in the western 
district and there is more business to be handled. I did not 
know before that there was not a perfect equality in the pay- 
ment of these officers, and I am surprised that it has been per- 
mitted to continue so long. It is a simple act of justice that 
the officials of the courts of the western district should be com- 
pensated equally with those of the eastern. 

Mr. KEIFER. Mr. Speaker, I would like to answer some of 
this talk; it has mostly been on one side—— 

Mr. GARNER of Texas. I want to make a suggestion to the 
gentleman from Ohio—— 

Mr. KEIFER. Let me answer the last remark. I understand 
this last appeal by the distinguished gentleman from Texas is 
to cut down the salary of Col. Andrew Jackson Houston to 
$4,000, the same salary that is to be paid to his marshal 
from the western district of Texas. He feels deeply aggrieved 
that Colonel Houston, of Texas, should be drawing as marshal 
more than the marshal of the western district. He now draws 
$4,000 under the statute, and under this bill, after we have 
gotten it through, he will only draw $4,000; but he is making 
an appeal that we ought to take off somebody’s salary $1,000, in 
order that he may be equalized with others, especially with the 
marshal’s salary from the western district of Texas, I haye 
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made no complaint about the salary of the marshal of the 
western district or any other district of Texas, and I do not 
believe, under all the circumstances, that we should cut down 
the salary of the present marshal of the eastern district of 
Texas, as he was appointed at his salary fixed for the office, 
and he earns it. I have had no occasion to go fully into the 
history of his marshalship there, but if we had the full history 
of the eastern district of Texas, we would at least ascertain 
that there are very few people here who would serve in the 
office for $5,000 or $50,000—— 

Mr. SLAYDEN. May I interrupt my colleague with a ques- 
tion? I would like to ask him if, in his experience here, he has 
ever found a day in which it is probable we could reduce 
Salaries? 

Mr. HENRY of Texas. 
will find it to-day. 

Mr. HULL of Iowa. You could hardly claim it a reduction of 
salaries, as the bill is to increase the total. 

Mr. GARNER of Texas. It increases the total $500 a year. 

Mr. HULL of Iowa. Then it is not a reduction of sala- 
ries—— 

Mr. GARNER of Texas. I want to say to the gentleman from 
Ohio—— 

Mr. HULL of Iowa (continuing). 
aggregate amount of salaries $500. 

Mr. GARNER of Texas. I do not know anyone has claimed 
it is a reduction of salaries as a total. 

Mr. HULL of Iowa. The gentleman from Texas claims it in 
his question and answer, 

Mr. GARNER of Texas. It is a reduction in one instance 
and an increase in two, and the total is increased $500 a year. 

Mr. HULL of Iowa. So it is not a bill which could be prop- 
erly called a bill to reduce salaries. 

Mr. GARNER of Texas. I have not contended it is any such 
bill, but it is as near as you can get to equalizing salaries as . 
they ought to be in the State of Texas. 

Mr. HULL of Iowa. The gentleman from Texas [Mr. SLAY- 
DEN] asked his colleague [Mr. Henry] if he ever heard of a 
case where this House was willing to reduce salaries by unani- 
mous consent. I thought his answer gave out the idea that this 
was a bill to reduce salaries. It is a 

Mr, HENRY of Texas. The gentleman probably did not 
Ee all the question. It is to reduce some salaries and raise 
others. 

Mr. ADAIR. How much does it reduce Houston's salary? 

Mr. HENRY of Texas. One thousand dollars. 

The SPEAKER pro tempore (Mr. OrMxsrEp in the chair). 
Is there objection? 

Mr. KEIFER. Mr. Speaker, after hearing this colloquy, I am 
obliged to object. 


Well, I do not know; I am hoping we 


Because it increases the 


GALVESTON CHANNEL. 

The next business on the unanimous-consent calendar was 
the bill (H. R. 20988) authorizing the Secretary of Commerce 
and Labor to construct à water main and electric cable across 
Galveston Channel to furnish water and light to the immigra- 
tion station. 

The Clerk read as follows: 

Be it enacted, etc., That for the purpose of supplying the immigra- 
tion and life-saving stations at Galveston, Tex. with fresh water, 
lights, and other electric convenlences, the Secretary of Commerce and 
Labor be, and hereby is, authorized and directed to cause to be con- 
structed, across Galveston Channel, a water main not less than 8 inches 
in diameter, and such suitable electric cable or cables as may 
deemed necessary for the purposes above stated. 

Sec. 2. Phat said work shall be done under the supervision and con- 
trol of the Secretary of War. 

Src. 3. That the retary of Commerce and Labor is hereby author- 
ized to receive from the city of Galveston, Tex. the sum of $10,000 
and to apply the same to the perpa herein stated, and that in con- 
sideration of said sum to be paid by said city the said city of Galveston 
shall have the right, under such rules and regulations as may be pre- 
scribed by the United States Government, to make connection with 
said water main and to use water therefrom for municipal and com- 
mercial purposes and for the use of itself and customers. 


Also, the following committee amendments were read: 


Page 1, line 6, strike out the words “and directed.” 
Page 2, line 6, after the word “regulations,” insert the words “and 


limitations.” 
Page 2, line 7, before the word “be,” insert the words from time 


to time. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Texas [Mr. GREGG] in 
charge of the bill whether it has been submitted to and has 
the approval of the Department of Commerce and Labor? 

Mr. GREGG. It has; yes, sir. 

Mr. MANN. It does not so appear by the report. 

Mr. GREGG. The report does not show it, but the Secretary 
of Commerce and Labor has approved it, and has gotten an esti- 
mate, which has been submitted to the Committee on Appro- 
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priations, to pay for the difference between what the city pays 
and what it costs to erect the main. 

Mr. MANN. And what does the department estimate the 
total cost of this work will be? 

-Mr. GREGG. The engineers down there at Galveston have 
estimated it to be about $19,157—close on to $20,000. 
` Mr. MANN. This bill proposes that the city of Galveston 

in return for the establishment of the main shall donate 
$10,000? 

Mr. GREGG. Yes. 

Mr. MANN. If the bill is considered, will the gentleman be 
willing to accept an amendment at the end of section 2, so as 
to add: 


At a total cost not to exceed the sum of $20,000? 


Mr. GREGG. I would be willing to accept that amendment, 
because that is the estimate anyway. 

Mr. MARTIN of Colorado. I would like to ask the gentleman 
from Illinois [Mr. Mann] a question there. 

Mr. TAWNEY. The estimate is $15,158. 

Mr. GREGG. No; it is $19,000. 

Mr. TAWNEY. It says $15,158. 

Mr. GREGG. I believe you have got that wrong. 

Mr. TAWNEY. It just came in the other day from the de- 
partment : 

For the construction of an 8-inch cast-iron water main from Pier 
No. 14, in the city of Galveston, Tex., across the channel of the harbor 
of Galveston, Tex., to such place on Pelican Spit, Galveston Harbor, 


as may be necessary to furnish ample water facilities to the immigrant 
station thereon, $15,158. 


Mr. GREGG. That did not include the electric light. The 
electric light and all amount to over $19,000. 

Mr. TAWNEY. ‘Then, there is a separate estimate for the 
electrie light? 

Mr. GREGG. Yes, sir. It is $19,157—the entire estimate. 

Mr. MANN. Does the gentleman from Colorado [Mr. MAR- 
TIN] wish to ask me a question? 

Mr. MARTIN of Colorado. I do. We have got somewhat 
beyond the point on which I wished to ask it, however. But 
the gentleman inquired whether the Department of Commerce 
and Labor had approved this bill. I want to ask the gentleman 
if he thinks the approval by a department of a bill ought to be 
a condition precedent to favorable action on the bill by this 
House? 

Mr. MANN. I have answered that question very often, but I 
will be glad to answer it again. I do not think the House is 
governed by any department of the Government; but where we 
propose to give to a department authority to do something 
which, if done at all, is to aid in the administration of the 
Government, it is certainly desirable that we have their opinion 
on the subject. We are not bound by the opinion. 

Mr. MARTIN of Colorado. I will say to the gentleman, how- 
ever, that I have personal reason to know that it is coming to 
be considered a very material thing here as to whether a de- 
partment favors legislation or not. Whenever a Member intro- 
duces a bil] here, it goes down to a department and is turned 
over to some petty division chief or some law clerk for an 
opinion as to whether it is good policy on the part of the Goy- 
ernment to enact such legislation. 

Mr. MANN. ‘The longer the gentleman remains here the 
more he will see the necessity of referring bills to the depart- 
ments. Now, may I ask my friend from Texas in reference to 
another matter? 

Mr. GREGG. Certainly. 

Mr. MANN. This bill proposes to give to the city of Gal- 
veston certain rights, which in some respects the Government 
may hereafter desire to change. Will the gentleman object to 
an amendment adding a new section : 

That the right to alter, amend, or repeal this act is hereby expressly 
reserved. 

Mr. GREGG. I will not. 

The SPEAKER pro tempore. Is there objection? 

Mr. TAWNEY. One moment. As I understand it, under this 
bill the city of Galveston will obtain all its water through this 
main? 

Mr. MANN. "That could not be possible. 

Mr. GREGG. It is over on the island. 

Mr. TAWNEY. I was wondering whether the city of Gal- 
veston at any time would have the power to control the water 
supply at this station because of this contribution of $10,000. 

Mr. MANN. Isuppose it is to go over from the city across to 
the island, where the city may be subsequently built up more 
or less, without having two mains going over there when one 
would serve. 
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Mr. TAWNEY. That is very true, but I wanted to discover 
simply whether at some time in the future this supply would be 
subject to any regulation prescribed by the city of Galveston. 

Mr. GREGG. It is just the other way. 

í oi BENNET of New York. It is a limitation put upon the 
city. ! 
The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. GREGG. Mr. Speaker, I ask unanimous consent that the 
bill may be considered in the House as in Committee of the 
Whole House on the state of the Union, 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent that the bill may be considered in the 
House as in Committee of the Whole House on the state of the 
Union. Is there objection? [After a pause.] 'The Chair hears 
none. 

Mr. MANN. Mr. Speaker, I offer the following amendment: 
In section 1, and as a part thereof, insert: 


At a total cost not to exceed the sum of $20,000. 


The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment which the Clerk will report. 

Mr. BENNET of New York. Mr. Speaker, a parliamentary 
inquiry: Ought not the committee amendments be acted on first? 

Mr. MANN. I will withhold my amendment until the com- 
mittee amendments are acted on. 

The SPEAKER pro tempore. The question is first, then, on 
the committee amendments, 

The question was taken, and the committee amendments were 
agreed to. 

The SPEAKER pro tempore. Now, the gentleman from Illi- 
nois offers the following amendment which the Clerk will report. 

The Clerk read as follows: 

At the end of section 1 insert the following words : 

"At a total cost not to exceed the sum of $20,000." 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Now, Mr. Speaker, I offer as a new section: 


“That the right to alter, amend, or repeal this act is hereby 


expressly reserved." 
The Clerk read as follows: 


Insert as a new section, “The right to alter, amend, or repeal this 
act is hereby expressly reserved." ý E 


The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


FILING OF CAVEATS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 20585) to repeal section 4902 and to amend 
section 4934 of the Revised Statutes, relating to caveats. 

The bill was read as follows: 


Be it enacted, etc., That section 4902 of the Revised Statutes provid- 
ing for the filing of caveats, said section reading— 

‘Sec. 4902. Any person who makes any new invention or discovery 
and desires further time to mature the same may, on payment of the 
fees required by law, file in the Patent Office a caveat setting forth the 
goga thereof and of its Wes errem characteristics and praying pro- 
tection of his right until he shall have matured his invention. duch 
caveat shall be filed in the confidential archives of the office and pre- 
served in secrecy, and shall be operative for the term of one year from 
the filing thereof; and if sppr caton is made within the year by any 
other person for a patent with which such caveat would in any manner 
interfere, the commissioner shall deposit the description, specification, 
drawings, and model of such application in like manner in the confi- 
dential archives of the office and give notice thereof by mail to the 
poreda by whom the caveat was filed. If such person desires to avail 

imself of his caveat he shali file his description, specifications, draw- 
ings, and model within three months from the time of placing the notice 
in the post-office in Washington, with the usual time required for trans- 
mitting it to the caveator added thereto, which time shall be indorsed 
on the notice "— 
be, and the same 1s eri repealed. 

Sec. 2. That section 4934 be amended by striking out the following: 

“On filing each caveat, $10." 

Sec. 3. That this act shall take effect July 1, 1910, and shall not 
apply to any caveat filed prior to said date. 


Mr. GARRETT. Reserving the right to object, I would be 
glad to hear an explanation of the bill. 

Mr. KÜSTERMANN. Mr. Speaker, I suppose that all the law- 
yers in this House know what a caveat means; but for the in- 
formation of those who may not know, I will give the defini- 
tion of a caveat as given in Webster's Dictionary: 


A description of some invention, designed to be patented, lodged in 
the Patent Office before the patent right is applied for, and operating 
as a bar to the issue of letters patent to any other person respecting 
the same invention. 


Mr. GARRETT. I hope the gentleman did not assume that 
I did not know what is meant by a caveat. 
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Mr. KÜSTERMANN. I did not know whether the gentle- 
man was a lawyer or not. [Great laughter.] If there is any 
other question the gentleman desires to ask, I shall be pleased 
to answer. 

Mr. GARRETT. I want to know what is the necessity for 


this? 
Mr. KÜSTERMANN. Let me read from the report: 
original idea of the “caveat” provision was to give inventors, 
cakes they applied for a patent, an opportunity of — ee their 
invention, fy i at the same time est proof of priority in case a 
patent for the same or similar invention was applied for by others. 

The fact that one of the late reports of the oner of Patents 
states that 1,000 caveats have been kept alive by yearly renewals for 
from five to fifteen years shows that the caveat privilege is being made 
use of to extend the life of a patent of seventeen years to a term much 
longer than intended by law. 

This abuse, coupled with the fact that unnecessary work is placed on 
5 ar dene e e UR a” eave” Ss Ween e 
fied on MONA. similar invention, makes it very desirable to do away 
with caveats altogether. 

Then follows the report of the Commissioner of Patents, who 
also states that there can not be any possible objection to 
this—that it will do away with a great deal of unnecessary 
work in the Patent Office, and that really there is no more use 
for caveats, because to perfect the patent you have one year 
in the regular course of procedure to complete your invention. 
Furthermore, if the commissioner sees the necessity of an ex- 
tension of time, he has the power to grant it. So this caveat 
being really a fifth wheel on the wagon, the committee unani- 
mously reported that the caveat be done away with. 

Mr. GARRETT. Does this act give the power to grant an 
extension of time for more than a year? 

Mr. KÜSTERMANN. The patent law itself does. 

Mr. GARRETT. But you are amending the patent law here. 

Mr. KÜSTERMANN. Only the section that refers to the 
caveat. The other section remains, which provides that a year 
shall be granted for completing the invention, and more if the 
commissioner thinks it necessary. 

Mr. MANN. Will the gentleman yield for a question? As I 
understand the gentleman's position, it is that caveats are used 
now in order to actually extend the life of a patent. 

Mr. GARRETT. To kill time. 

Mr. KUSTERMANN. That is true. 

Mr. MANN. And that the right to file a caveat results in a 
benefit to the patentee which he is not entitled to? 

Mr. KÜSTERMANN. That is true. 

Mr. MANN. The patent law limiting the life of a patent to 
seventeen years, but the filing of a caveat and not obtaining 
the patent for some years actually extends the real time? 

Mr. KÜSTERMANN. Yes. 

Mr. MANN. The gentleman wants to take away this extra 
privilege ted to the patentees. Is that correct? 

Mr. KUSTERMANN. It is. 

Mr. MANN. Will the gentleman then explain this statement 
in the report of the Commissioner of Patents: 

It is known that many inventors are led to believe that a caveat 
offers some pro t in ent, which it does not. The 
filing of an application for patent pa, t of first fee of ps in- 
sures an inventor not only all the benefits which he receives by the 
filing of a caveat, but much more, inasmuch as on the filing of an appli- 
cation for a patent he is placed in interference with any other patent 
not ted more than two years prior thereto, and with ony other 
app RN LO PLANE ER e h may 

Mr. MANN. I know the gentleman’s contention is that the 
caveat gives to the proposed patentee a greater right than the 
law intends, but the Commissioner of Patents says that he 
would have more rights if the caveat is not appealed to. 

Mr. CLARK of Missouri. Mr. Speaker, I served on that 
committee a good while, and I believe that I can tell you where 
the difficulty is about the patent business. 

Mr. MANN. I wanted the gentleman from Wisconsin to an- 
swer my question. 

Mr. CLARK of Missouri. Go on. I will not interfere with 
you. 

Mr. KÜSTERMANN. I wish to answer the gentleman from 
Illinois that on filing a caveat a man pays $10, and $10 for every 
additional year that he may care to renew the caveat. And yet 
this expenditure in no sense gives him a patent. But by making 
an applieation for a patent outright he pays only $15 down and 
then $20 more when the patent is perfected; the entire expense 
of a patent being $35. 

Mr. MANN. I am not talking about the amount he pays. 
The commissioner says that the inventor gets more benefit with 
this law for caveats repealed than he does by making use of it. 
How does the gentleman explain that? 

Mr. KÜSTERMANN. Let the chairman of the Committee 
on Patents explain, 


Mr. MANN. Ob, no; the gentleman reports the bill and is 
in charge of it, and we are entitled to his explanation. 

Mr. KÜSTERMANN. Although I am not a lawyer, I think I 
am pretty well posted on patent laws. 

Mr. MANN. The gentleman is a lawyer by nature, not by 
profession. 

Mr. KÜSTERMANN. I thank the gentleman for that com- 
pliment. Now, I am not responsible for what the commissioner 
Says, and am not authorized to explain his views or ideas. 

Mr. CURRIER. Mr. Speaker, let me say that the caveat 
affords absolutely no protection whatever to an inventor. It 
in no way prolongs the life of the patent. The caveat is filed 
simply as a piece of evidence to show priority of invention. 

That question can be just as well determined by other evi- 
dence. It was supposed to serve a useful purpose, but it really 
does not. There is this trouble about it: The people of the 
country do believe that a caveat serves to prolong the life of a 
patent. 'The inventor has no protection under a caveat, it is 
only when he makes his application that the protection begins. 
The caveat is a worthless system, and this wipes it out, 

Mr. GARRETT. It continues it for a year, does it not? 

Mr. CURRIER. No; that refers to another part of the bill. 
This simply eliminates caveats, 

Mr. BENNET of New York. Of what use is this language 
in the bill found on the first page? 

Mr. CURRIER. That simply shows how the section will 
read as amended. 

Mr. ADAIR. What is the purpose of a caveat if it affords no 
protection to the patentee? 

Mr. CURRIER. It is simply to show the priority of inven- 
tion. A man files a caveat describing his invention which has 
not been perfected up to that point where he desires to make 
application and to make the knowledge public. Under the 
caveat these are held in the archives of the office as secret and 
not open to the public. A caveat lasts for a year. If anybody 
makes an application for a patent which apparently covers this 
same idea, then the Patent Office notifies the man who holds 
the caveat to complete his application, 

Mr.ADAIR. And he has a year in which to complete it, 
Does it not protect him for that year? 

Mr. CURRIER. There is no protection to him at all; it is 
simply an evidential fact. 

Mr WILSON of Pennsylvania, Will the gentleman yield to 
me 

Mr. KÜSTERMANN. I will yield to the gentleman from 
Pennsylvania. 

Mr. WILSON of Pennsylvania. Mr. Speaker, when a caveat 
is filed then any other inventor can not take out a patent on 
the same idea covered by the caveat until the party holding the 
caveat has been notified and has an opportunity to file his ap- 
plication for a patent. It places the inventor who takes out the 
caveat in a position where he can hold up an invention so that 
the publie can not get the use of it until some one else attempts 
to take out a patent on the same idea. Then the Patent Office 
notifies the party holding the caveat, and his application is 
then considered. It gives him an additional length of time to 
control the patent, to control the idea conveyed in the patent, 
between the time he takes out the eaveat and the time he makes 
the application for a patent, and for that reason it practically 
extends the term of the patent. 

The Commissioner of Patents makes the statement that the 
patent is more valuable than the caveat, and that is true, be- 
cause of the fact that the patent gives a right while the caveat 
does not, except in so far that it gives the right to prevent any- 
body else from taking out a patent is concerned. That is all 
that is in the statement by the commissioner, In my opinion, 
the proposition contained in the bill as presented by the com- 
mittee is a good one, and the bill should be passed. 

The SPEAKER pro tempore. Is there objection to the cen- 
sideration of the bill? 

There was no objection. 

Mr. MANN. Mr. Speaker, I will ask the gentleman in charge 
of the bill if he does not desire to put the bill in proper shape 
as far as the form is concerned. The bill as introduced recites 
the section, which is very good, as far as showing to the House 
what it is sought to repeal, but there is no good reason for in- 
corporating the recital of the section in the statute. The cb- 
ject would be better attained by striking out all after the word 
“ statutes,” in line 4, page 1, down to and including line 15, on 
page 2, so that the section would read “that section 1492 of 
the Revised Statutes be, and the same is hereby, repealed.” 

Mr. KÜSTERMANN. I have no objection. 

Mr. MANN. ‘Then I offer that amendment. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


3491 


The Clerk read as follows: 

On line 4, page 1, strike out all after the word “statutes” and all 
on page 2, down to line 16. 

The amendment was agreed to. b 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. KÜsTERMANN, a motion to reconsider the 
last vote was laid on the table. 


AMENDMENT TO TUCKER ACT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 19287) to amend section 14 of “An act to 
provide for the bringing of suits against the Government of the 
United States,” approved March 3, 1887. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 14 of the act of March 8, 1887, 
entitled “An act to provide for the bringing of suits inst the Goy- 
ernment of the United States,” be, and the same is hereby, amended by 
adding at the end thereof the words “together with such conclusions 
ss man be manent to arora coner 0 te — ray ane. apo < 

cia egal or or , 
— — the’ United States,” so that 8 it shall read as 


follows: 
“Sec. 14. That whenever any bill, So for a on, shall be 
din e payment of a 


endi in either House of 888 pro for 
8 the United States, legal or itable, or for a grant, gift, 


or bounty to any person, the House in which such bill is pending may 
refer the same to the Court of Claims, who shall proceed with the same 
ore March 3, 1883, 

to Congress and the 
ents in the inv 


vernment,’ and report to such House the facts in the 
ease and the amount, where the same can be liquidated, including any 
facts bearing upon the question whether there has been delay or laches 
A ee such claim, or applying for such grant, gift, or bounty, 

any facts bearing upon the on whether the bar of any statute 
of limitation should be removed, or which shall be claimed to excuse 
the claimant for not having resorted to any established legal remedy, 
together with such conclusions as shall be sufficient to inform Congress 
of the nature and character of the demand, either as a claim, legal or 
equitable, or as a gratuity, against the United States.” 

The SPEAKER pro tempore. Is there objection? 

Mr. GARRETT. Mr. Speaker, reserving the right to object, 
the purpose of this bill is perfectly clear on its face, but I 
should be glad to hear the gentleman who reports the bill, or 
some gentleman interested in it, upon the proposition of whether 
he considers it wise to call upon the court for the expression of 
an opinion. 

Mr. DIEKEMA. Mr. Speaker, the object of this bill is to 
amend section 14 of the act commonly known as the Tucker 
Act. Under the provisions of the law as it now stands, either 
House of Congress may refer to the Court of Claims any bill 
pending in Congress providing for the payment of a claim 
against the United States, whether that claim be legal or equi- 
table, or for a grant, gift, or bounty for any person, and after 
this claim has been so referred to this Court of Claims then 
the Court of Claims reports the same back to the House or 
Senate with a finding of the facts. The court by the provisions 
of the law as it now stands is limited to reporting the facts. It 
can not go beyond that, and also the facts relating to the propo- 
sition as to whether there has been any laches or delays and 
as to whether there has been any excuse for allowing the 
statute of limitations to run, if it has run. This bill proposes 
to add to the law as it now stands the following words: 

Together with such conclusions as shall be sufficient to inform Con- 


pes of the nature and character of the demand, either as a claim, 
egal or equitable, or as a gratuity, against the United States. 


This amendment was suggested to the House by the report 
of the Attorney-General, and on pages 25 and 26 of the last 
annual report of the Attorney-General we find this language: 


The justices of the Court of Claims and I recommend, the 
amendment of section 14 of the act of arch 3, 1887, commonly 
known as the Tucker Act (24 Stat., 505), by adding at the end 
of sald fourteenth section, which requires that court, upon a reference 
to it by either House of Congress of a claim against the United States, 
to investigate and report to such House the facts in the case, and the 
amount, where the same can be liquidated, and so forth, the words 
“together with such conclusions as shall be sufficient to inform Con- 
123 of the nature and character of the demand, either as a claim, 
egal or equitable, or as a gratuity, against the United States.” 

The section so proposed to be amended is designed to afford assistance 
and relief to Congress in the investigation of claims and demands 
against the Government. No judgment can be rendered by the court on 
such a claim, and the amendment proposed is to enable the claimant 
to obtain the conclusions of the court as to the merits of the claim, as 
well as to give to Congress the full benefit of the investigation which 
man neve been made by the court into the facts and the law applicable 
o the claim. 


Mr. Speaker, the gentleman asks whether or not the commit- 
tee thinks it proper that the House should receive this addi- 
tional information from the court. The committee in its hear- 
ings had before it the cbairman of the Committee on War 
Claims of the House, and he represented to us that under the 
present statute very little, if any, help was obtained by the com- 
mittee in many cases, the court saying that they could not 


executive de 
against the 


report the law in the cases, that they could not report whether 
the claim was a legal claim against the United States, that 
they could not report as to whether the claim was an equitable 
claim against the United States, that they could not report 
whether or not it was simply a gratuity. These are facts which 
the Committee on Claims desires, and therefore, in accordance 
with the suggestions of the chairman of the Committee on 
War Claims and in accordance with the recommendation of 
the Attorney-General and of the Court of Claims itself, this 
committee believes that it would be wise to give to the Commit- 
tee on Claims the fullest benefit of the research that has been 
made by this court. 1 

Now, in presenting these claims to the committees of the 
House or the Senate they are presented ex parte. In the Court 
of Claims both sides can be heard, and the court knows whether 
the claim is a legal one or not. The court knows whether it is 
an equitable claim that should be paid, and the court also 
knows whether it is simply a gratuity. With this information 
in the bosom of the court, we suggest that it will be for the 
interest of the committees and for the interest of the House to 
have this report. We do not suggest, as some members of the 
committee did, that we should go one step further, and that this 
court should recommend to the House and to the Senate 
whether or not the claim should be paid. This is entirely 
within the discretion of the House, but the House should have 
the fullest information before this discretion is exercised. 

Mr. GARRETT. Mr. Speaker, the expression of the court 
one way or the other will we know from our experience, be 
very forceful and potent in influencing the opinion of the com- 
mittee and the opinion of the House. I will say to the gentle- 
man that I do not propose to take the responsibility of object- 
ing to this bill, reported by the committee after careful consid- 
eration, As I understand it, the court itself expresses a favor- 
able opinion toward it, and the chairman of the Committee on 
Claims and the chairman of the Committee on War Claims each 
says he is favorable to it, and I do not propose to take the 
responsibility of objecting to its consideration; but I will say 
that I have some doubt about the desirability of calling upon 
the court for an opinion upon these various claims. I really 
believe that the reporting of the facts as the court finds them 
is and ought to be sufficient, but I do not propose to interpose 
an objection. I ornamented the Committee on Claims for two 
years and had some little experience in that matter, and I be- 
lieve it is sufficient to have the facts. 

Mr. DIEKEMA. The gentleman ornaments whatever body 
he belongs to. 

Mr. LAW. Mr. Speaker, I just want to say to the gentle- 
man from Tennessee that the committee of the House that 
makes probably the most use of the Tucker Act is the Commit- 
tee on War Claims. I think that when the gentleman from 
Michigan referred to the chairman of the Committee on Claims 
he probably meant the chairman of the Committee on War 
Claims, because I appeared before the Judiciary Committee on 
this matter. I will simply say that this matter has been thor- 
oughly considered also by the entire Committee on War Claims, 
and I believe the opinion is unanimous in favor of the amend- 
panei so far as the membership of the committee itself is con- 
cerned—— 

Mr. GARRETT. May I ask the gentleman why might not 
the Bowman cases be embraced under this also? Of course I 
understand the statute of limitation in this could not apply to 
Bowman Act cases, because that is fixed by law. 

Mr. LAW. If I understand the gentleman's question, it is, 
why the same provision should not apply to Bowman Act cases, 

Mr. GARRETT. Yes. 

Mr. LAW. I am inclined to think that it should, although 
it is not so important as to the Bowman Act cases as in the 
Tucker Act cases. 

Mr. MANN. The Bowman Act cases do not have to be re- 
ported to Congress at all. Many come from the department. 
The House as a body does not use the Bowman Act, but the 
Committee on War Claims very often does use the Bowman Act. 

Mr. LAW. The claims under the Bowman Act are rela- 
tively few and getting less all the time. The vast majority of 
claims from the Committee on War Claims now are sent down 
under the Tucker Act as the Bowman Act cases have been 
pretty well exhausted. 

Mr. MANN. Mr. Speaker, will the gentleman from Michigan 
yield to a question? 

Mr. DIEKEMA. I will. 

Mr. MANN. Will the gentleman be willing to accept an 
amendment to be added at the end of the proposed amended 
section, to include the words “and the amount, if any, legally 
or equitably due from the United States to the claimant?” 


3492 


CONGRESSIONAL RECORD—HOUSE. 


Marcy 21, 


Mr. DIEKEMA, I would not; because that would substitute 
the courts for Congress. 

Mr. MANN. Not at all. 

Mr. DIEKEMA. It would. There would be a distinct find- 
ing of the court as to the amount, if any, that ought to be paid. 


Mr. MANN. Not at all, 

Mr. DIEKEMA. That ought not to be done, because then 
there would be a judicial finding by the court to which the bill 
had been referred, and that judicial finding would find the 
exact amount by one of the courts of this country and then 

would no longer have a free hand. I think we ought 
to maintain at all events a free hand to act after recommenda- 
tion, and there should be no judicial finding as to the exact 
amount. 

Mr. MANN. -But the gentleman misunderstands the purpose 
of the amendment. What the amendment provides is that the 
courts shall report to Congress certain things, and if the court 
finds that there is an amount legally or equitably due that it 
Shall report the amount to the Congress. Under the existing 
law if the court finds that the Government is legally or equi- 
tably indebted to a claimant the court can not express any opin- 
ion as to the amount which it so finds. All it can do is to ex- 
press a statement as to the amount in controversy. 

Now, I am personally very anxious to get some legislation 
by which a lot of these old war claims may be d of, 80 
that there be some way of permitting the court, in case it 
finds there is something legally or equitably due from the Goy- 
ernment to the claimant, to express an opinion as to what the 
amount is, and until that is done I shall continue, as I have in 
the past, to obstruct in every way possible the passage of these 
war claims not based on the findings of anything or anybody. 

Mr. LAW. It is possible I did not understand the gentleman 
from Illinois, but the Court of Claims does now find the amount, 
not according to the amount claimed, but the actual value of 
what is claimed, the amount that should be paid by the Govern- 
ment in case Congress finds that the claim is a legal or equitable 
claim. 

Mr. MANN. Mr. Speaker, I have repeatedly seen claims from 
the Court of Claims where they found that the Government was 
equitably indebted to a claimant, but where the amount that 
was stated was an amount they did not find the Government 
equitably owed, but they were not permitted and are not per- 
mitted to say what the amount is that the Government ought 
to pay; and I have seen bills come in here, being the amount 
originally named in the claim, where the court found something 
due, but expressly stated that that amount was not due, and 
where those bills passed through the House after a fight here. 

Now, I think if the court finds that some amount is due, that 
the court ought to say that such an amount is due, legally or 
equitably, from the Government. Of course this would not 
affect those cases where there is nothing found either legally 
or equitably due from the Government. 

Mr. BENNET of New York. It seems to me that the gentle- 
man from Illinois [Mr. Mann] is correct, and I would like to 
eall the attention of the gentleman from Michigan [Mr. 
Drexema], who reported this bill which I had the honor of in- 
troducing, to this fact, that this does not require anything that 
is binding at all upon Congress, but simply provides that where 
the court has taken the time to go through all the records and 
has all the testimony in evidence before it, along with its other 
conclusions as to facts, they shall report a conclusion as to a 
particular fact. That is what, in their judgment, is due, if any- 
thing, either legally or equitably to the claimant. It seems to 
me it is in line with the purpose of the bill and does no harm. 

Mr. DIEKEMA. I could not accept that amendment on 
behalf of the Committee on the Judiciary, for this reason. In 
the committee an amendment was proposed to the effect that 
this court should not only give its conclusions but its recom- 
mendations as well, and the committee struck out the words in- 
corporated by the subcommittee, namely, “and their recommen- 
dations,” so that it was the opinion of the committee that there 
should be no recommendation by the court as to the amount to 
be paid, and that Congress should continue to have a free hand 
as to the amount to be paid whenever the claim is an equitable 
one or a gratuity. 

Mr. THOMAS of North Carolina. It would be a recommen- 
dation of the court? 

Mr. DIEKEMA. Certainly; but it would be more than a 
recommendation in effect; it would be morally binding upon 
Congress. 

Mr. MANN. If I understand the proposition, however, it was 
this: That the Court of Claims should report whether, in their 
judgment, under all the circumstances in the case, the statute 
of limitations being waived and everything else, the claim 
should be paid by the Government. That would leave to the 


court the power to determine what question can be determined 
by Congress. My proposition now is that if the court finds 
there is something equitably due from the Government it shall 
state the amount, so that Congress may know what the amount 
is, and there can be no possible objection to it. 

Mr. LAW. I just wish to say that I have not the slightest 
objection to the amendment suggested by the gentleman from 
IIlinois [Mr. Mann]. But it does not strike me that it is essen- 
tial, and that the court can not now and must not now do, 
under the law as amended by this bill, what it could otherwise 
do under the amendment suggested by the gentleman from Illi- 
nois, The law now provides as follows: 

And to report to such House the facts In the case and the amount 
where the same can be liquidated. 

And then the court also, under this amendment, reports 
whether the claim is legal, equitable, or a gratuity. It seems 
to me it fully covers the case, although I have no objection to 
the amendment suggested. 

Mr. PARKER. I only desire to add it not only states 
whether it is a legal or equitable claim, but would inform 
Congress of the nature and character of the demand. No 
words can be broader than those, and it seems to me it gives 
power to the court to give us real information that it did not 
have before. And I think the bill ought to be passed. 

Mr. MANN. If the gentleman will pardon me, I have talked 
with the judges of this court a good many times in reference 
to this matter, examined bills that came up here, and have dis- 
covered this, namely, that in matters referred to the Court 
of Claims, say, a certain state of facts arises, and a claimant 
claims that so much money is due for certain property taken, 
the court may be of opinion that a part of that ought to be 
paid and is equitably due from the Government. Under the 
existing provisions of law and under the amendment proposed, 
the court can not express any opinion in any way as to the 
amount that is equitably due from the Government, But the 
court can differ widely as to the meaning of what is equitable. 

Mr. PARKER. I beg the gentleman's pardon. If the gen- 
tleman will allow me, the character and nature of the demand 
is what they investigate; and if they find some of it Is good, 
they allow that which is good; and if they find any bad, they 
do not allow that. The conclusion of the court is as to the 
nature and character of the demand, or any part of it, whether 
it is a claim, legal or equitable, or is a mere gratuity. It gives 
the fullest power to the court to render their opinion as to 
the facts. 

Mr. MANN. To state the character and nature of a demand 
that is equitably due does not state the amount equitably due. 
The court may be of the opinion that part of it is due and part 
not. Under the existing law the statement is that they shall 
find the amount for liquidated damages; but still, no doubt, the 
language of the law, under the construction of the law, they 
can not find, and never do find, in any of their findings that any 
amount is due or that, if a certain amount ought to be paid, 
how much that amount is. 

Mr. GARRETT. They do as to war claims. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. 

Mr. MANN. I offer the following amendment: Insert at ihe 
end of the section the following words—— 

The SPEAKER. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 22, after the word “state,” insert “and the amount, if 
any, legally or equitably due from the United States to the claimant.” 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. DIEKEMA. Division! 

The House divided; and there were—ayes 28, noes 5. 

So the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time and passed. 

On motion of Mr. Benner of New York, a motion to recon- 
sider the vote by which this bill and the bill H. R. 19285 were 
passed was laid on the table. 


BRIDGE ACROSS THE MISSOURI RIVER AT YANKTON, 8. DAK. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6229) to extend the time for the completion 
of a bridge across the Missouri River at Yankton, S. Dak., by 
the Yankton, Norfolk and Southern Railway Company. 

The bill was read, as follows: 


Be it enacted, etc., That section 6 of an act approved March 9, 1904, 
authorizing the Yankton, Norfolk and Southern Railway Company to 


construct a combined r: wagon, and foot-passenger bridge acr 
the Missouri River at or oet the city of Yankton, S. ., aS amended 
by the acts approved January 27, 1 ; February 5, 1906; March 2, 
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10907; February 25, 1908; and March 4, 1909, be, and is —— 
amended by extending the time for commencing the construction o 
said bridge to March 9, 1910, and by extending the time for completing 
said bridge to March 9, 1912. 

The bill was ordered to a third reading, and it was accord- 
ingly read the third time and passed. 


BRIDGE ACROSS ST. CROIX RIVER BETWEEN MINNESOTA AND 
WISCONSIN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22009) to authorize the villages of Taylors 
Falls Minn. and St. Croix Falls, Wis, to construct a bridge 
across the St. Croix River between Minnesota and Wisconsin. 

Mr. MANN. Mr. Speaker, before reading the bill I ask 
unanimous consent that the bill may be laid upon the table. 
There is a Senate bill just like it on the calendar. 

The SPEAKER. Without objection, it will be laid on the 
table. 

There was no objection. 


BRIDGE ACROSS WABASH RIVER AT ST. FRANCISVILLE, ILL. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21673) granting authority to the city of St. 
Francisville, IlL, to build a bridge across the Wabash River. 

The bill was read, as follows: 


Be it enacted, etc., That the city of St. Francisville, State of Illinois, 
be, and is hereby, &uthorized to construct, maintain, and operate a 
bridge and approaches thereto across the Wabash River between said 
city, in the State of Illinois, and the State of Indiana, in accordance 
with the provisions of the act entitled "An act to regulate the construc- 
tion of bridges over navigable waters," approved March 1906. 

Sec. 2. That the right to alter, amend, or repeal this act 


pressly reserved. 

The amendment recommended by the committee was read, as 
follows: 

In line 5, after the word “ River," insert the words “at a point suit- 
able to the interests of navigation.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

BRIDGE ACROSS THE COPPER RIVER, ALASKA, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6286) to authorize the Copper River and North- 
western Railway Company to construct a bridge across the 
Copper River, in the District of Alaska, and for other purposes. 

'The bill was read, as follows: 

Be it enacted, eto., That the Copper River and Northwestern Railway 
Company, a corporation W and existing under the laws of the 
State of Nevada, is hereby authorized to construct, operate, and main- 
tain a bridge and its approaches thereto across the Copper River, in 
the District of Alaska, below the mouth of the Kotsina River, at a 

int suitable to the interests of navigation, about 14 miles north of 

e mouth of the Chitina River, on said company's line of railroad 
designated and generally known as the “Chitina Branch of the Copper 
River and Northwestern Railway,” in accordance with the provisions 
of the act entitled "An act to regulate the construction of bridges over 
navigable waters," approved Ma: 23, 1906 ; and are further authorized 
to construct, operate, and maintain a temporary bri at or near the 


same point, to removed upon the completion of the bridge first above 
referred to. 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment recommended by the committee was read as 
follows: 

At the end of line 7, page 2, insert the followin, 
with the provisions of said act to regulate the cons 
over navigable waters, said temporary bridge." 

The amendment recommended by the committee was agreed to. 

The bill as amended, was ordered to a third reading; and 
was accordingly read the third time and passed. 


BRIDGE ACROSS MONONGAHELA RIVER, PENNSYLVANIA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22369) to amend an act entitled “An act to 
authorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge 
Company," approved March 2, 1907. 

Be it enacted, etc., That section 2 of an act entitled “An act to 
authorize the construction of a bridge across the Monongahela River, 
in the State of Pennsylvania, by the Liberty Bri Company," € 

an 


hereby ex- 


: “in accordance 
ction of bridges 


March 2, 1907, as amended by an act approved ch 16, 1908, 
is hereby, further amended to read as follows: 

“Sec. 2. That this act shall be null and void if actual construction 
of the bridge herein authorized be not commen within one year and 
completed within three years from March 15, 1910.” 


The amendments recommended by the committee were read, 
as follows: = 


AEG 8, after the word “eight,” insert the words “and February 18, 


Line 7, strike out the words “an act" and insert in lieu thereof the 
word acts.“ 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed, 


UNITED STATES COURT, ROLLA, MO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21219) to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
eastern judicial district of Missouri at the city of Rolla, in said 
district. 

The bill was read, as follows: 

Be it enacted, etc., That from and after the of this act there 
shall be held at the city of rar eg in the eastern division of the eastern 
judicial district of Missouri, a term of both the circuit and trict 
courts of said division and t on the fourth Monda 
each year: Provided, That suitable rooms and accomm 


nished for the holding of said court at said place free of expense to the 
Government of the United States. 


Mr. CULLOP. Mr. Speaker, I object to the consideration of 
that bill at this time. 

Mr. MURPHY. I should like to ask the gentleman to with- 
hold his objection. It is purely a local matter in Missouri. 

Mr. CULLOP. I understand. It becomes a public matter, 
though, as soon as it is passed. That is my objection to it. 
My observation of bills of this kind is that they serve no good 
purpose. 

Mr. MURPHY. I think this bill is a necessity. It is unani- 
mously reported from the Judiciary Committee. 

Mr. CULLOP. I should like very much to accommodate the 
gentleman, but I do not believe that I can. 

The SPEAKER. The gentleman from Indiana objects. 


BRIDGE ACROSS GRAND CALUMET RIVER, HAMMOND, IND. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22459) to authorize the board of commis- 
sioners of Lake County, Ind., to construct and maintain a 
bridge across the Grand Calumet River, in the city of Ham- 
mond, Ind. 

The bill was read, as follows: 

Be it enacted, etc., That the board of commissioners of Lake County, 
Ind., is hereby authorized to construct, maintain, and operate a bridge 
across the Grand Calumet River u or near Hopman street, in 
city of Hammond, Lake County, Ind., in accordance with the provisions 
of an act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

With the following committee amendment: 


suitable to dhs joies af cavi genos Aat. ee ee "at A peto 
The SPEAKER. Is there objection? 
There was no objection. 
The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time, and passed. 


BRIDGE ACROSS ST. CROIX RIVER, TAYLORS FALLS, MINN. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6851) authorizing the village of Taylors Falls, 
Minn. and the village of St. Croix Falls, Wis, to construct n 
bridge across the St. Croix River. 

The bill was read, as follows: 

Be it enacted, etc., That the village of Taylors Falls, Minn. and 
the village of St. Croix Falls, Wis., are hereby authorized to construct, 
maintain, and operate a free wagon and foot bridge, with necessary 
approaches, across the St. Croix Hiver between the said villages in 
accordance with the 8 of an act entitled “An act to regulate 
pe 55 of bridges over navigable waters,” approved March 


Suc. Z. That the right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 

Mr. MANN. Mr. Speaker, I move to amend by inserting, after 
the word „river,“ in line 7, the words “at a point suitable to 
the interests of navigation." 

The amendment was read, as follows: 

Page 1, line 7, after “river” insert “at a point suitable to the in- 
terests of navigation." 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time, and passed. 

On motion of Mr. MANN, a motion to reconsider the votes by 
which the bills reported from the Committee on Interstate and 
Foreign Commerce were passed was laid on the table, 


3494 


CONGRESSIONAL RECORD—HOUSE. 


Maron 21, 


TIDAL OBSERVATIONS BY COMMANDER PEARY. 


Mr. MANN. Mr. Speaker, I present a report (No. 791) from 
the Committee on Interstate and Foreign Commerce upon a 
privileged resolution. 

The SPEAKER. The gentleman from Illinois presents a 
privileged report which the Clerk will read. 

The Clerk read House resolution 495, as follows: 

House resolution 495. 

Resolved, That the Secretary of the Department of Commerce and 
Labor he directed to transmit to the House such information, observa- 
tions, and reports as he may have as a result of the tidal observations 
and investigations recently made on behalf of the Government by 
Commander Robert E. Peary. 

Mr. MANN. Mr. Speaker, the information asked for is con- 
tained in the report of the committee, which is filed and is satis- 
factory to the gentleman introducing the resolution. I move 
that the resolution lie upon the table. 

The motion was agreed to. 

Mr. MANN. Mr. Speaker, in the report of the committee on 
the resolution is a chart or map, not very expensive to print, 
and I ask unanimous consent that it may be printed as a part 
of the report. 

The SPEAKER. The Chair did not understand the gentle- 
man's request. 

Mr. MANN. In the report from the committee on the resolu- 
tion presented there is a chart or map from the Coast and 
Geodetic Survey, and I ask unanimous consent that that be 
printed as a part of the report. 

Mr. BARTLETT of Georgia. Mr. Speaker, I do not want to 
object, but I have heard my friend from Illinois suggest that 
the only authority for this that could be consulted was the 
Joint Committee on Printing. 

Mr. MANN. I am not asking for printing in the RECORD. 
The law provides that maps can only be printed by order of the 
House. è 

Mr. BARTLETT of Georgia. I beg the gentleman’s pardon. I 
thought the gentleman was asking that it should be printed in 
the Recorp. 

Mr. CANDLER. Who introduced the resolution? 

Mr. MANN. The gentleman from New Jersey [Mr. Hueues], 
and this is satisfactory to him. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


EULOGIES ON THE LATE REPRESENTATIVE PERKINS. 


Mr. PAYNE. Mr. Speaker, I ask unanimous consent for the 
adoption of the following order. 
The Clerk read as follows: 


Ordered, That there be a session of the House on Poat the 3d 
day of April, at 12 o'clock, to be set apart for eulogies on the life, char- 
acter, and public services of the Hon. JAMES Breck PERKINS, late a 
Representative from the State of New York. 


The order was adopted. 
FOLDING SPEECHES FOR THE SENATE. 


Mr. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations I submit the following report (No. 792), and 
I wish to call it up for immediate consideration, 

The Clerk read as follows: 

The bill (S. 7187) making appropriation for folding speeches and 
pamphlets for the Senate. 

'The Clerk read the bill, as follows: 

Be it enacted, etc., That the sum of $2,000 be, and the same is hereby, 
appropriated, out of any 8 in the Treasury not otherwise appro- 
priated, to supply a deficiency fn the appropriation for folding speeches 
and pamphlets, at a rate not ex ng $1 per thousand, for the Senate 
of the United States, for the fiscal year 1910. 

Mr. TAWNEY. Mr. Speaker, I move to suspend the rules 
and pass the Senate bill. 

Mr. BARTLETT of Georgia. I demand a second in order to 
find out what is going on, 

Mr. TAWNEY. I ask unanimous consent, Mr. Speaker, that 
a second be considered as ordered. 

Mr. BARTLETT of Georgia. There is no objection to that. 

A second was ordered. 

Mr. BARTLETT of Georgia. I understand that this simply 
provides for folding the speeches of Senators? 

Mr. TAWNEY. Yes; there is a deficiency in their appro- 
priation for folding speeches. Two thousand dollars is the 
amount carried. 

Mr. BARTLETT of Georgia. We provided some time ago for 
a deficiency. 

Mr. TAWNEY. There was a deficiency in the House, and that 
was carried in the deficiency bill, but there was none carried 
for the Senate. 

Mr. BARTLETT of Georgia. And this is to supply that de- 
ficiency? 


Mr. TAWNEY. Yes; for the Senate. It does not relate to 
the House at all. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was 
passed. 

PUBLIC LAND FOR STREET PURPOSES, SANTA CRUZ, CAL. 


Mr. NEEDHAM. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 9101) to grant title to certain public 
lands in the city of Santa Cruz, State of California, to be used 
for street pu 

[y aie Tead the bill, as follows: 

e 4t ena | etc., Th 
hereby, authorized to or ipod swan eens Ae 5 2 
to the city of Santa 2, in the State of California, a strip of land 
20 feet in width off of the Water street side of the site of the Federal 
8 n 2. Lehr = Santa Cruz, and extending along Water street 
tor pitas pe oe amd or less, the said strip of land to be used 

The SPEAKER. Is a second demanded? 

Mr. COX of Indiana. I will demand a second. 

Mr. NEEDHAM. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

Mr. COX of Indiana. That is satisfactory to me. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

There was no objection. 

Mr. NEEDHAM. Mr. Speaker, there has been granted to 
the Government a site for a public building in Santa Cruz, 
Cal., and the land obtained contains 20 feet more than is nec- 
essary. The people subscribed to a fund to purchase the addi- 
tional amount and deeded it to the Government in order that 
there might be a wider street. There are 20 feet additional to 
the amount of land usually granted for a building site to the 
Government. 

Mr. COX of Indiana. How much land is owned by the Goy- 
ernment? 

Mr. NEEDHAM. The Government usually has a site 120 
feet by 130. After this land is quitclaimed to the Government 
it will then have a lot of the usual size. 

i ee COX of Indiana. To whom is it proposed to give this 
an 

Mr. NEEDHAM. To the city of Santa Cruz, in order that 
the street may be wider. It is recommended by the Secretary 
of the Treasury. 

wen COX of Indiana. It is a voluntary gift by the Govern 
men 

Mr. NEEDHAM. Yes. 

Mr. COX of Indiana. It is 20 feet wide, and how long? 

Mr. NEEDHAM. One hundred and twenty feet long. It is 
recommended by the department, and it is the unanimous report 
of the Committee on the Public Lands. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was 
passed, 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


Mr. FOSTER of Vermont. Mr. Speaker, by direction of the 
Committee on Foreign Affairs, I report back the bill (H. R. 
19255) making appropriations for the diplomatie and consular 
service for the fiscal year ending June 30, 1911, with Senate 
amendments thereto, and ask unanimous consent that the 
House nonconeur to the Senate amendments and ask for a 
conference. (Report No. 793.) 

The SPEAKER. The Clerk will read the Senate amend- 
ments. 

The Senate amendments were read. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from Vermont whether the House will have an opportunity, if 
this goes to conference, to consider the item of $250,000 in pay- 
ment of a supposed treaty obligation of the United States with 
the United States of Colombia, independent of a conference re- 
port. There are two reasons why, in my judgment, that pro- 
vision ought not to be in this bill. In the first place, it does 


not come within the jurisdiction of the committee, 'That is the 


least important, perhaps. Second, we have already appropri- 
ated $500,000 on the supposition that the treaty would be rati- 
fied by the United States of Colombia. It has been ascertained 
now that the treaty has not been ratified and the amount bere- 
tofore appropriated has not been paid. It seems hardly neces- 
sary to appropriate $250,000 out of the current revenues of the 
United States for the next fiscal year if the United States of 
Colombia do not want it, which is evidenced by the fact that 
they have not ratified the treaty. I think that provision ought 
either to go out entirely, or if the conferees are unable to secure 
its elimination, then that the conferees ought to give to the 
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House the opportunity to consider it independent of the con- 
ference rt. 

Mr. MANN. Mr. Speaker, I believe I made a point of order 
against that item when it was in the House, on the ground that 
the expenditures in reference to the Panama Canal ought to be 
kept in one appropriation bill as far as possible, which would 
be the sundry civil appropriation bill. Of course we could take 
a vote in the House on the matter now, except that I hope the 
gentleman can assure us that before agreeing to that item he 
will give an opportunity to the House for the consideration of it. 

Mr. FOSTER of Vermont. I think the House ought to have 
that opportunity. The committee was uncertain about the ap- 
propriation, I may say, without revealing what occurred in the 
committee. I will say, however, that the impression existed that 
the Department of State desired this appropriation to be made. 
There may have been some error. The gentleman from Illinois 
will remember that this came up at a time when the chairman 
of the Committee on Foreign Affairs, the late Representative 
Perkins, was seriously ill, and there may have been a misappre- 
hension about it. 

Mr. MANN. I agree with the gentleman myself that the 
appropriation ought to be made, notwithstanding the opinion of 
the Committee on Appropriations, and I have no doubt it will 
be reported in the sundry civil appropriation bill if not carried 
in this bill, but I think those Panama expenditures ought to be 
kept where anybody can ascertain what it is costing the Gov- 
ernment to construct the canal, and not have items stuck in 
other bills. 

Mr. FOSTER of Vermont. Will not the gentleman from 
Illinois concede that this is a treaty obligation? 

Mr. MANN. It is no more a treaty obligation than paying 
to the Panama Government $10,000,000. The whole building of 
the canal is a treaty obligation. The whole work we are doing 
down there is under a treaty. 

Mr. FOSTER of Vermont. If the gentleman from Illinois 
desires—— 

Mr. TAWNEY. The real beneficiary, I will say to the gentle- 
man from Vermont, under the treaty referred to is the United 
States of Colombia, not Panama. Now, the United States of 
Colombia has not ratified the treat 

Mr. FOSTER of Vermont. The committee fully understood 
that fact, and it acted as it did upon the supposition that the 
State Department desired this appropriation to be made, so that 
we could say that we were performing our part of it. 

Mr. TAWNEY. Of course the gentleman from Vermont knows 
that we could have a separate vote on the proposition now, but 
I do not wish to insist if there be opportunity given to consider 
the matter later. 

Mr. FOSTER of Vermont. I think there will be no desire on 
the part of the conferees of the House to prevent that. 

Mr. TAWNEY. One other question. The gentleman will re- 
call the fact that on the point of order the appropriation for 
the additional clerical force for the State Department carried 
in the bill was rejected. Has that been restored by a Senate 
amendment? 

Mr. FOSTER of Vermont. I think not; I am under the im- 
pression now it was not. 

Mr. TAWNEY. It is certainly not good administration or 
good policy to carry part of the clerical force or administrative 
force in one bill and another part in another bill, and for that 
reason I think it ought to go out. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. Without objection, the amendments of the 
Senate are disagreed to, and the Chair announces the following 
conferees. 

The Clerk read as follows: 

Mr. Fosrzuz of Vermont, Mr. FASSETT, and Mr. HOWARD. 


PRINTING OPINION OF MR. JUSTICE WRIGHT, SUPREME COURT OF THE 
DISTRICT OF COLUMBIA, IN RE VALLEY PAPER COMPANY v. JOINT 
COMMITTEE ON PRINTING OF CONGRESS, 


Mr. DOUGLAS. Mr. Speaker, I ask unanimous consent for 
the printing in the Record of the opinion of Mr. Justice Wright, 
of the supreme court of the District of Columbia, on the ques- 
tion of jurisdiction in the matter of the Valley Paper Company 
v. The Joint Committee on Printing of Congress, composed of 
Reep Soor, JONATHAN BOURNE, Jr, Duncan U. FLETCHER, 
Grorce C. STrunGISS, ALLEN F. CooPrg, and Day E. FINLEY, 
and also his decision in dismissal, 

Mr. KEIFER. Mr. Speaker, I suggest to the gentleman from 
Ohio that he ask that it be printed as a document instead of 
being printed in the RECORD. 

Mr. DOUGLAS. Very well. 

The SPEAKER. 'The gentleman from Ohio asks unanimous 
consent that the documents referred to be printed as a docu- 


ment. Is there objection? [After a pause.] The Chair hears 
none (H. Doc. No. 806.) 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. MogEHEAD was granted leave of 
absence for two days on account of important business. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. ALEXANDER Of New York was 
granted leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of George Dietz, Sixtieth 
Congress, no adverse report having been made thereon. 


PENSION APPEOPRIATION BILL. 


Mr. KEIFER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 20578) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 
1911, and for other purposes, and pending that motion I want 
to call attention to the matter of time for general debate, and 
ask to have the attention of the gentleman from Massachusetts 
[Mr. KELIHER], as the minority head of the Subcommittee on 
Appropriations, which has charge of pensions. 

We have agreed that there shall be four hours of debate on 
each side, the time on the minority side to be eontrolled by the 
gentleman from Massachusetts [Mr. KELrHER] and on the ma- 
jority side by myself. 

The SPEAKER. 'The gentleman from Ohio asks unanimous 
consent that general debate on this bill be limifed to eight 
hours, four hours on a side, the time to be controlled equally 
by the gentleman from Ohio [Mr. Kerrer] and the gentleman 
from Massachusetts [Mr. KELIHER]. 

Mr. GOULDEN. Mr. Speaker, I would like to inquire of the 
gentleman from Ohio if this debate is to be confined to the bill 
or is it to be general debate? 

Mr. KEIFER. It is to be general debate. I may say to the 
gentleman that I expect at some time before the close of the 
general debate, within the eight hours, to speak on the bill, 
Everybody may talk on the bill who desires to do so. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? [After a pause.] The Chair hears 
none. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 20578, the pension appropriation bill, Mr. 
PnrNCE in the chair. 

Mr. KEIFER. Mr. Chairman, I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

Mr. KEIFER. Mr. Chairman, I expect to participate in this 
debate a little later on, but I now yield one hour, on so much 
thereof as he may desire, to the gentleman from Massachusetts 
[Mr. GirrETT]. 

Mr. GILLETT. During the consideration of the legislative, 
executive, and judicial appropriation bill the other day some 
suggestions occurred to me which I thought I would discuss 
at the first opportunity, which has come now, on the general 
subject of appropriations for our civil service. The attacks 
and criticisms on the bill the other day were, I am pleased to 
Say, mostly in the line of reducing expenditures, which cer- 
tainly is an unusual attitude for the House to take. I think it 
is violating no confidence of the Committee on Appropriations 
to say that in making up our bill we take into consideration 
two elements: First, the merits of each particular question, 
and then, secondly, the query whether it could be carried 
through the House; and on that second branch our concern is 
generally not as to how much of an appropriation we could carry 
through the House, but how small an appropriation. We gen- 
erally feel that the House will be pretty sure to favor almost 
any large appropriation and that the question we have to face 
is how economical a bill can we carry through, and therefore I 
was pleased the other day that most of the criticisms and most 
of the amendments were to reduce the size of the appropriation 
bill. 

As a rule, economy is not one of the popular virtues in this 
House, and still less in the other House which has to pass upon 
appropriation bills. It was alluded to in the debate the other 
day that a distinguished Senator recently stated that he could 
reduce appropriations $300,000,000 if he had control of them. 
Now, I wish that that gentleman, for whose ability I have the 
greatest respect, had made that statement in the course of an 
argument in which he was endeavoring to cut down appropria- 
tions, and not in the course of an argument, as he did, in favor 
of a commission to consider in the future, remote, possibly, how 


appropriations could be cut down. It seems to me a commission 
is generally a way to postpone action, and I fear a commission 
to determine how the expenditures of our civil government 
could be cut down is an unnecessary postponement. There were 
before the Senate at that time plenty of obvious methods of 
reducing expenses. ‘There are before both Houses plenty of 
obyious methods of reducing expenses, and we all know by ex- 
perience that the part the Senate generally plays on appropria- 
tions bills is simply to add to their size. 

The House passes the bill, and then the peculiar and exclusive 
province of the Senate generally is simply to determine what 
additions shall be made, to make no scrutiny of our appropria- 
tions or suggestions, but simply to increase them. It is but 
fair to say that there is some excuse and some reason for this, 
because after the departments have come before the House 
committee and urged what they think they ought to receive, 
and the House committee has acted and has drafted its bill, 
giving them, as a rule, only a fraction of what they ask for, 
then it is the common practice for those heads of departments, 
having received a certain portion, to go before the committee 
in the Senate, assuming that they are going to be left with 
what the House has given them, and concentrate their whole 
effort before the Senate in procuring what we denied. So, 
practically each department has two chances. It first has its 
chance before the House committee, and secondly, it has its 
chance before the Senate committee, and therefore, as I say, 
that is some excuse, if not reason, for the Senate committee 
devoting itself simply to enlarging appropriations which the 
House has made. 

I was much pleased last year to see in a sudden ebullition of 
economy on the part of the Senate, the appointment of an ex- 
penditures committee, as they called it, which we were told 
was going to largely cut down appropriations, which was going 
to have a supervising power over all the Senate committees, 
and, when the committees were indulging in extravagances, to 
lop them off. I think we, on this side of the House, thought 
and said at the time that that committee was not likely to be 
effective, because it was quite obvious that any expenditures 
committee framed to cut down the expenditures of another com- 
mittee would find when they came into practical operation and 
tried to prune a bill which some powerful committee or pow- 
erful Senator had formulated they would find they were not 
encouraged or permitted to exercise a critical supervision, 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. STEPHENS of Texas. Is it not a fact that a few years 
ago, under the administration of the last President, a commission 
known as the Keep commission was organized, and that they 
formulated quite a lengthy report? Has it ever been acted 
upon in any way? 

Mr. GILLETT. I am sorry to say it has not. 

Mr. STEPHENS of Texas. What was the necessity of cre- 
ating another along the same line? 

Mr. GILLETT. There is, of course, this decided distinction 
between the Keep commission and the Committee on Expendi- 
turs. The Keep commission was a commission of the depart- 
ments, while the Committee on Expenditures is a committee of 
members of the Senate. 

Mr. STEPHENS of Texas. Part of the duties was to ascer- 
tain how these funds could be saved by reorganization of the 
departments, so that we would not have to make such excessive 
appropriations. 

Mr. GILLETT. They had no legislative authority, while the 
Expenditures Committee has. ' 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

. Mr. PARSONS. How would you proceed if you were to re- 
duce the expenses $300,000,000? Would it not be necessary to 
reduce salaries in a great many cases? 

Mr. GILLETT. Certainly. I suppose so. 

Mr. PARSONS. And pensions? 

Mr. GILLETT. Let me tell the gentleman that the whole 
civil expenses of the Government are less than $300,000,000, and 
it would be necessary to reduce the military expenses. 

Mr. PARSONS. In the gentleman's opinion, is it possible 
to reduce the expenses $100,000,000 without postponing the 
work that later on will have to be done? 

Mr. GILLETT. Well, of course; take our naval programme. 
There is a great field for economy. I should suppose, however, 
that what the Senator referred to was economies of administra- 
tion, and I should think $100,000,000 was a very large percent- 
age of saving for the very best business methods to accomplish. 

Mr. PARSONS. If they could save $15,000,000. Could they 
save that much? 

Mr GILLETT. I believe they could. 
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how much. wish to go into details as to 
r. FITZGERALD. Let me suggest to the gentleman that 

after he has been in the House as long as the $ Senator from 

Rhode Island has been in the Senate, and has the same com- 

manding influence, he will perhaps agree that $300,000,000 a 

year could be saved by a proper administration of affairs, 

Mr. GILLETT. I do not wish to criticise the Senator here, 
and it would not be in order, and I heartily sympathize with 
him, though I think it was an exaggerated siatement. I do be- 
lieve our present system of administration is, and probably in 
the nature of things must be, extravagant. We see it right here 
around us in the Capitol. I do not think there is any place in 
the country where there is more opportunity for economy than 
right here under the control of the House of Representatives 
and of the Senate; and yet there are obvious reasons why it is 
difficult and unpleasant for anybody to touch that extravagance, 
x 3 of Indiana. Will the gentleman yield in that con- 

a Rae ota i Certainly. 

r. of Indiana, What kind of extrav - 
mediately surrounding 9 ra vagance is there im 
I ETT. e employ a great many more men 
Vas id or ne work which they have to do, and 8 
arger es than men emplo 
ceive anywhere oy ployed in the same work re- 
r. COX of Indiana. If this 
Mer bea is the fault of anyone, whose 

Mr. GILLETT. It is the fault of the House. But of 
the real trouble back of it all is the condition of public ODE. 
The trouble, as it seems to me, is that public opinion in the 
United States takes no interest in economy at all, and that is 
5 which is constantly increasing with our popu- 

ation. 

Mr. COX of Indiana. Does the gentleman believe that we 
will TE bring about economy until the people themselves de- 
man ? 

Mr. GILLETT. That is what I was leading to. That i 
vital trouble. 'The people have no interest * ud the 
man who takes an interest in it, instead of gaining popularity 
at home, on the contrary makes himself unpopular. What our 
constituents want is not that we shall be economical in the use 
of the public money, but that, if possible, we shall get appro- 
priations for our districts and get legislation for them, and 
anybody who gets a large and liberal appropriation for some 
special interest of the district thereby achieves popularity, no 
matter what his conduct may be in general legislation. 

, Mt. HUGHES of New Jersey. Will the gentleman yield 
o me? 

Mr. GILLETT. Certainly. 

Mr. HUGHES of New Jersey. Does not the gentleman think 
that that is the natural result of a fiscal policy that has for its 
main object in the raising of revenues not merely the raising 
of sufficient money to meet the expenses of the Government, but 
the furtherance of the theory of protection? 

Mr. GILLETT. Certainly; I am willing to admit that. I 
think it is one of the fundamental weaknesses of indirect taxa- 
tion, one of the worst of the necessary concomitants of the pro- 
tective policy, that it has educated the people to feel that legis- 
lation makes prosperity and plenty. One peculiar effect of this 
is that river and harbor legislation is the most popular legisla- 
tion now; perhaps public buildings almost comes next, It 
seems rather preposterous that men should prefer to go on the 
River and Harbor Committee rather than on any other com- 
mittee of the House, when there are other committees whose 
jurisdiction is certainly intrinsically more interesting and 
whose power is greater. But on the River and Harbor Com- 
mittee they can use their power and influence to accomplish 
something for their own districts, and it seems to me that this 
is a fair indication that at present what our constituents want 
of us is to do something for them. So long as we are able to 
get our hand in the Treasury and bring out something for our 
own distriets they do not much care how much is spent for 
other districts, 

Mr. PARSONS. Is not that lack of public opinion due more 
to the fact that in this country the system of federal taxation 
is indirect, and therefore does not come right to the mind of the 
taxpayer? But that of course exists under a tariff for revenue 
only as well as a tariff for protection. 

Mr. JOHNSON of South Carolina. But would not under an 
income-tax law. 

Mr. GILLETT. That is undoubtedly one reason that the 
people are not so sensitive to federal as they are to municipa! 
taxes. They do not feel the burden of taxation, and large 
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expenditures do not mean any increase to them so far as their 
personal taxes are concerned. 

Mr. PARSONS. And would not that be the same under an 
income tax if the minimum income taxed was as much as 
$5,000? 

Mr. GILLETT. I think it would. 

Mr. JOHNSON of South Carolina. Does not the gentleman 
believe that the people who pay the income tax who are now 
perfectly indifferent to the appropriations that are made by 
Congress would complain and criticise if we were extravagant? 

Mr. GILLETT. Of course they would; but as the gentleman 
said, if the income tax was confined to incomes above $5,000 
the persons with incomes of $5,000 are not so numerous that 
their protest would count very much in the population of the 
United States. 

Mr. JOHNSON of South Carolina. But they are a very 
powerful and influential class in this country, They control 
the newspapers and organs of public opinion. 

Mr. PARSON. Oh, no. 

Mr. GILLETT. They would have some effect, but I think it 
would be very slight compared with the great mass of the 
people who would not be touched by it. 

Mr. HUGHES of New Jersey. I want to answer the sugges- 
tion made by the gentleman from New York, and I think he 
was trying to answer the suggestion that I made a short time 
ago. Does not the gentleman think it is a fact that the reason 
for extravagance is not only that our taxes are indirect, but 
that for years there was no relation between our expenditures 
and our income; that the tariff produced so much money that 
the problem, when I was a young man or a boy, was what to 
do with the surplus; and there never has been, and is not now, 
any budget presented, nor is there any relation now between our 
taxes and our expenditures? 

Mr. GILLETT. That undoubtedly is true, and that is un- 
doubtedly one reason. The people do not feel the taxes, and 
therefore they do not care much how they are spent. 

Mr. GAINES. Will the gentleman permit me? 

Mr. GILLETT. Certainly. 

Mr. GAINES. I do not know that I can add much to this 
academic discussion, but I do not believe that much of it is true. 

Mr. GILLETT. On which side? It is on two sides. 

Mr. GAINES. The gentleman calls attention to the fact that 
the people throughout the United States want the Federal Gov- 
ernment to spend constantly more and more money for public 
service. He says that that is true, because the people of the 
country do not pay taxes directly into the Treasury. Is it not 
a fact that throughout the States of this Union the people are 
demanding more and more public services from the state goy- 
ernments, where they do pay their taxes directly into the state 
treasury? Is it not true that they are demanding new hos- 
pitals, new charities of various sorts, the extension of the public- 
school system, the extension of the university system, and many 
other things? It is a tendency throughout the country for 
people to demand more and more of governments, and that is 
not limited to the Federal Government, and is not, in my 
opinion, due to the policy of protection. 

Mr. LANGLEY. Down in my section of the country we have 
for a long time had an impression that the section of country 
from which the gentleman from Massachusetts comes has had 
the lion’s share of favors from the Federal Government, aud I 
for one am ready to admit here that the chief purpose which 
my people had in sending me here was to do everything I could 
toward getting as much as possible for my district, at least 
until we even up with the balance of the country, and particu- 
larly New England. 

Mr. GILLETT. I do not believe the gentleman's district has 
had any less than my district, for I do not know of anything 
except public buildings that my district has had; and as for 
the remark of the gentleman from West Virginia [Mr. GAINES], 
it is certainly true that there is a prodigious movement all 
over the country, State and municipal, as well as national, for 
larger publie expenditures; but I do believe that the feeling of 
the burden of a tax has an influence to repress the expenditure 
of money, and that it is a misfortune of the Federal Govern- 
ment that so nearly all its taxes are indirect, nnd therefore 
there is no pressure of taxation, and consequently there is no 
private interest in anybody's economizing. 

I think it would be an excellent thing if we had some such 
system as they have in England, where they have a fluctuating 
tax on some necessity of life, such as tea or tobacco, whereby 
it is brought home to every citizen that the expenditures are 
increasing, and that therefore the tax, which everybody feels, 
is increased. It calls publie attention to the increase of tax- 
ation, and therefore they take more interest in it; and unless 


there is some such feeling of the burden of taxation I do not 
believe you can get any interest in economy. 

Mr. GAINES. If the gentleman will permit, it seems that he 
is citing an example which disproves his agreement to the 
question asked by the gentleman from New Jersey. As I said 
a moment ago, in our various States—and I could illustrate it 
from the State of West Virginia—the people are demanding 
every year that more and more public service be rendered out 
of the state treasury. I remember twenty-five years ago in 
that State we had only a very few public institutions, Our 
state university is six or eight times as large as it formerly 
was. Our state normal schools have vastly increased, and the 
public-school system has been tremendously advanced. Where 
we had one insane asylum we now have another for special 
treatment. 

We have what is called a home for incurables. We have 
more than a half a dozen hospitals for treatment of people 
injured about public works, and there is going on throughout 
this country, State as well as national, and throughout the world 
as I see it, a movement on the part of the people to demand 
greater and greater services at the hands of the state treasurer. 
But when it comes to England—which the gentleman cites as 
being an example where the people feel their direct taxes 
more than they do the taxes that go into the Federal Treasury 
under our system of indirect taxation—England has old-age 
pensions and a score of things that our people have not yet at- 
tempted. The movement on the part of our people, which the 
gentleman from Massachusetts deplores, is more marked in 
England than it is in the United States of America or in any 
State in the United States. 

Mr. GILLETT. Well, I differ with the gentleman from West 
Virginia in saying that it is more marked there—that the feel- 
ing of taxation does not have any effect upon the expenditures. 
I think it does. It seems to me that it is flying in the face 
of human nature to say that when you feel a tax you are just 
as likely to be extravagant as when you do not. Human indi- 
viduals have the same feeling when en masse as when separate; 
and when masses of people feel taxation, they will have some 
interest in economy, which I think they would not if they did 
not feel it. 

Mr. GAINES. 'The gentleman says I am flying in the face of 
human nature, but I think he is flying in the face of the con- 
crete facts that he has stated. 

Mr. GILLETT. That is a differenence of opinion. 

Mr. PARSONS. Will the gentleman yield? 

Mr. GILLETT. With pleasure. 

Mr. PARSONS. In England, does direct taxation affect as 
many people as it does here? Direct taxation there on land 
affects largely the landholders only. Here it affects the farm- 
Ing community, a very different matter. I would suggest also 
that in a great many of the States direct taxes, as far as state 
£overnment expenditures are concerned, have been abolished; 
that is the tendency. We have abolished it in the State of 
New York. 

Mr. GILLETT. Mr. Chairman, this academic discussion al- 
luded to by the gentleman is not necessary for the discussion 
which I intended to make. I simply was calling attention to 


the fact that extravagance or interest in economy is fatally ^ 


lacking among our constituents, whatever its cause, and there- 
fore, as a natural result, is badly lacking among ourselves, 
Now, let us return to the appropriation bill which I was dis- 
cussing. The different departments come before the committee 
with their estimates for expenditures. It is one of the most 
thankless tasks that I think is performed in the House or in 
any of the committees to take up this budget of $33,000,000 for 
the civil expenses of the departments in Washington, go through 
it, item by item, and try to determine what ought to be granted 
and what not. It is a horrible mass of details. 'The depart- 
ments come before us every year suggesting that this clerk's 
salary be increased, that they have a dozen or half a dozen 
more clerks here, and so forth. We have to take their state- 
ment; we can not be sure whether they are correct or not. 
We cross-examine them and grope and guess as to where we 
shall distribute the clerks, where we shall increase salaries, and 
as to what the general result of the bill shall be, and then when 
we bring it into the House we can not be at all certain whether 
our guess has been right or that the bill is not deficient or 
that we have fairly carried out the needs of the departments; 
but cross-examination is apt to beget an antagonism between 
us and the departments, which is unfortunate; a natural feel- 
ing on their part that we distrust them, which is quite able to be- 
get reciprocal distrust and prevent frankness and cooperation. 
What we ultimately do is to get acquainted with the chief 
bureau officers and the heads of departments, and make up 


our minds what kind of work they are doing, and whom we 
can implicitly trust and whom we can not, and then we have 
to guess and come to a result, and often I have no doubt that 
it is wrong. There has been a tendency for many years now 
for the committee and for the House to keep a strict control 
over the expenditures of the different departments—to reduce 
everything to detailed statements, to see that a department 
shall not have a lump sum, for instance, for the support of 
clerks. The tendency has been such that in every department 
the House now decides just how many clerks shall be em- 
ployed and just what salary each one of them shall receive. 
I am not at all sure that the old system is not, after all, better; 
and though I have been for years earnestly insisting on details, 
I sometimes question whether we would not obtain better re- 
sults by saying to each bureau officer, “ We give you a lump 
sum, and we trust you with the expenditure of it, and we ex- 
pect you to get results" in that way putting them upon their 
mettle and allowing them to show their ability in accomplish- 
ment. 

I have been gradually coming to the conclusion that we 
might get better results by trusting more to the departments 
and by keeping a less exact control over the matter by the 
House, for I find it is impossible for us to get to the real needs 
of the departments. Once in a while there comes into office 
some ambitious and energetic young man who wants to make a 
reputation and who goes to work and shows us in a very short 
time how prodigiously expenditures can be reduced and the 
same and better results obtained. Then the chances are that 
he is attracted elsewhere and the work in the department sags 
back into its old condition. If a man does go into a depart- 
ment and try to execute reforms, he has a disagreeable task, be- 
cause of course he finds against him the whole routine of the 
department. The clerks under him do not want change. The 
heads of the bureaus prefer of course, and every official prefers, 
that matters shall run along as they have before; that as little 
work as necessary shall be imposed upon the subordinates, and 
that everything in the department may run smoothly. Conse- 
quently the pressure agninst anyone who tries to upset the 
present arrangements is strong, and it is much easier for him 
to acquiesce in the old routine and let it run along easily and 
smoothly. 

I do not mean to criticise or condemn the force of clerks in 
the city of Washington. I think they are as good as the sys- 
tem will allow. The trouble is not with the individuals, but 
with the system. 

Mr. LANGLEY. 
system? 

Mr. GILLETT. I will come to that. 'The trouble, of course, 
is that human nature asserts itself. We all of us like to get on 
with just as little work as we can. We like to be tied down as 
little as possible, and if there is no motive for us to work, if 
there is no motive to make us efficient, we are going to drift 
on and do as little work and be as little efficient as we can and 
at the same time earn our salaries; and I have no doubt the 
clerks in our present departments are individually excellent, 
but our present system does not, as a rule, give them any mo- 
tive to exert themselves, and consequently they drift along and 
do as we doubtless would do in the same condition—as little 
work as is required of them; and the only way to change it, it 
seems to me, is in some way to bring a motive for efficiency 
into the departments. As it is now, promotions in much of the 
service do not at all depend upon efficiency, or they did not 
until recently. 

I am happy to say that in a number of departments now the 
promotion is determined by efficiency records. Of course, for- 
merly, as the gentleman from Kentucky [Mr. LANGLEY] knows— 
he alluded to the subject—appointment did not at all depend 
upon efficiency, but I suppose he and everybody will admit that 
it would be impossible now, with the vast army of clerks we 
have, to appoint them as they were formerly appointed, simply 
by patronage. 

Mr. LANGLEY. That must have been prior to my time. 

Mr. GILLETT. Of course it was much prior to the gentle- 
man’s time. It was prior to 1883 when the departments were 
comparatively small, but when they were large enough to have 
great abuses spring up. In 1883 we took the first step toward 
divorcing the appointment of clerks from patronage, but promo- 
tions were allowed to go by favor. I think that is a mistake. 


Does the gentleman mean the civil-service 


In framing our bill we frequently have Members of Congress 
come to us and speak in favor of this and that clerk and ask 
for a promotion, and it is one of the most unpleasant features 
of this legislative bill, to avoid giving offense and at the same 
time not to create the impression which we all can see would 
be fatal in the departments, that the promotion of a clerk de- 
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pends not on his efficiency, but having a friend in the House of 
Representatives. 

I remember, in a conference not a great many years ago, 
when the Senate asked an increase of salary for a clerk in a 
certain division, we responded that we had already given the 
chief of that division everything that he had asked, whereupon 
a Senator said, *I have a letter upon this subject," and he 
innocently and carelessly read to us a letter which we found 
was addressed to another Senator from the head of this divi- 
sion, in which he said: 

If wish to accomplish the 
the enlace of such a person, 6 3 pA eie — 
language. : 

It was obviously a mere attempt to accomplish the promotion 
of a personal friend. Such things have happened in the past, 
and such things are happening now, but in many departments 
the system of promotion by efficiency has been adopted, which 
to a certain extent remedies this, but the trouble is you can 
not entirely remedy it until you have a system by which the 
compensation of the clerks and the promotion of the clerks 
depends upon the kind and character of work they do. That 
would change the whole atmosphere, and that could be accom- 
plished by adopting the report of the Keep commission, to which 
the gentleman a little while ago referred. 

That commission was appointed during the last administra- 
tion, and reported that there should be a new reclassification 
of clerks. Clerks to-day are classified according to a law 
adopted more than a half century ago, which simply says they 
shall be divided into four classes, receiving $1,200, $1,400, $1,600, 
and $1,800 a year. There is no specification as to what kind 
of work they shall do, so that a clerk receiving $1,200 and a 
clerk receiving $1,800, belonging to different classes, may do 
exactly the same kind of work. 

Mr. JOHNSON of South Carolina. The same kind and quan- 
tity of work? 

Mr. GILLETT. Yes; the same kind and same amount, and 
that constantly occurs to-day. In fact, a man or woman may 
be drawing $1,800 and doing work much less in difficulty and 
in quantity than a clerk in a different class, who is only re- 
ceiving $1,200, and I think it is perfectly obvious that such a 
system as that is fatal to general efficiency. There can be no 
motive for clerks to do good work and show their ability when 
the only classification is by the amount of salary, without re- 
gard to the work they do. Now, the Keep commission reported 
that the elerks should be divided into classes, not according to 
the amount of pay they receive, but according to the character of 
the work that they perform, and that the lowest grade of clerks, 
doing the least difficult work, should receive the lowest salary, 
and so the man should be promoted up who shows efliciency 
and capacity to do the more difficult kind of work and receive 
greater compensation. 

Mr. SHEPPARD. Will the gentleman permit a question? 
Mr. GILLETT. Certainly. 

Mr. SHEPPARD. In this connection, did they make any 
recommendation as to the age limit in regard to clerks? 

Mr. GILLETT. I think not; I do not remember. 

Mr. SHEPPARD. Will the gentleman touch on that in his 
discussion to-day? : 

Mr. GILLETT. What do you mean, the age limit of en- 
trance? 

Mr. SHEPPARD. No; the age limit of clerks to hold their 
positions. 

Mr. GILLETT. Oh, yes; I will speak about that. This 
Keep commission provided that they should be classified in this 
way and that the lower grades of clerks should be paid the 
least; and then they, as they showed fitness, should be pro- 
moted through the different classes of work until they reached 
the head of the bureau. Now, I believe that to-day the lower 
grades of work are compensated more in the departments than 
they are outside, and that the higher grades of work receive 
much less compensation in the government service than they 
do outside, and that the new classification would tend very 
much to increase the compensation of the heads of bureaus and 
the clerks who have superintendence—the clerks who have the 
difficult work to do, whose executive ability can vitalize the 
whole service and accomplish results and economies—whereas 
the clerks who just do the routine copying, the ordinary work 
that requires no initiative of their own, are paid more to-day 
than they would be paid outside for the same class of service. 

So it seems to me that this report of the Keep commission, 
if it should be adopted, would effect a reform in both of these 
ways. It gives the higher salary to the higher grade of cler- 
ical work, and in that way offers an inducement to bright men 
and women to go into the departments and stay there perma- 
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nently. It offers promotion based on approved merit, and not 
simply by favor, and it also prevents persons receiving the same 
salary who are doing entirely different kinds of work. 

Mr. CRUMPACKER. Will the gentleman permit a question? 

Mr. GILLETT. I will. 

Mr. CRUMPACKER. I understand that a large majority 
of the clerks are engaged in performing what the gentleman 
calls routine, or, rather, nonexpert work, and that the higher 
places are occupied, and there is very Little opportunity for 
promotion, however great their capacity, for those who are en- 
gaged in the performance of this lower class of work. 

There may be clerks of exceptional natural ability and apti- 
tude in the lower grades. Does not the gentleman believe that 
the recommendation of the chief of the Keep commission would 
drive all those ambitious clerks, who have so little opportunity 
for promotion and advancement, out of the service? 

Mr. GILLETT. I think the gentleman exaggerates the small- 
ness of the opportunity there would be for promotion. There 
are a great many in the upper grades. There is great oppor- 
tunity for promotion to these grades, and while undoubtedly 
the great majority are in the routine work, yet there are grada- 
tions in that. 

Mr. CRUMPACKER. I will say to the gentleman that com- 
laint has been made to me by chiefs of bureaus that they are 
imited in their right to promote because the appropriation bills 

limit the number of the high-class clerks, and they carry on the 
registers of eligibles in the way of promotion a large number 
of people all the time, and they keep them there because there 
is no opportunity for advancement. It seems to me the ques- 
tion of longevity in the service ought to have some such con- 
sideration as is given in the public schools. 

Mr. GILLETT. There is one fact that I would suggest, that 
at present a great many of these higher salaries are drawn by 
persons who are doing the most routine kind of work. They 
are not reserved at present for those who are doing the highest 
class of work, and therefore there is not the opportunity to 
promote, 

Mr. KEIFER. I would like to ask a question. 

Mr. GILLETT. Certainly. 

Mr. KEIFER. I would like to have the gentleman inform 
the committee whether those promotions to the higher grades 
are simply on the ground of longevity, or whether there is not 
some sort of a test or examination for promotion like there is in 
the army. In case an officer in the army comes to a period 
under longevity where he is entitled to promotion, he must still 
undergo an examination, and successfully, too, if he wants to be 
promoted. 

Mr. GILLETT. Until recently the promotion was entirely by 
favor. As it is now, in a number of the departments they do 
have examinations and efficiency tests, and promote according to 
efficiency, but it depends entirely on the head of the department 
as to whether they do it or not. I would like to have it in the 
law, so that it would be compulsory. 

Mr. CRUMPACKER. Is it not the practice of the department 
to keep an efficiency record of their clerks, and are not promo- 
tions made, or claimed to be made, on the efficiency record of 
the clerks? 

Mr. GILLETT. I just said they are in some departments, 
but not in others. 

Mr. CRUMPACKER. I supposed that that was general. 

Mr. GILLETT. No; it is not, 

Mr. PARSONS. What is the provision of the civil-service 
rules in regard to promotions? 

Mr. GILLETT. I do not think the rules compel it. At any 
rate, if they do it has never been obeyed. 

Mr. GARRETT. I was unavoidly absent during part of the 
gentleman's remarks, Has the bill been reported from the 
Committee on Reforms in the Civil Service fixing this civil 
pension? 

Mr. GILLETT. No; it has not. 

Mr. GARRETT. That is still pending? 

Mr. GILLETT. That is still pending; yes. And there is 
one other advantage that would come from such a reclassifica- 
tion, and that is, it would do away with another abuse which 
now exists. The different departments are now bidding with 
each other for the services of clerks. That is, if a clerk is in 
one department and is getting perhaps $1,200 or $1,400, and 
some other department finds out that he is an excellent clerk, 
the other department may offer him a larger salary. Conse- 
quently it makes it to the advantage of each department to 
have their salaries as high as possible, 

Instead of there being a motive for economy there is a motive 
for extravagance, because if they are paying more in their de- 
partment than the other department, then they can draw away 


good clerks. In that way the different departments are bidding 
against each other, and those who are paying the highest sala- 
ries—in other words, the most extravagant department—can get 
the best clerks, which is an obvious anomaly and ought to be 
stopped. 'That, it seems to me, is one of the changes which 
ought to be made for the benefit of our service, and it is the only 
way we can get economy in the service, because it makes it to 
the advantage of every man to be efficient. It supplies a motive 
to all the clerks by giving them promotions, and it also makes 
the salaries of the higher grades large enough to present a 
career for an ambitious and intelligent man. 

There is another phase or issue about which I was asked, 
and that is superannuation. That bas been talked of often in 
this House. 'This House tacked on one of the appropriation 
bills some ten years ago, I think, a clause forbidding any de- 
partment to keep upon its rolls a clerk who was incompetent 
because of age, and yet it has never been carried out. The 
heads of departments come before us and say they will not obey 
it, and we in Congress look with equanimity upon their refusal. 

One reason why they do not obey the law is because many of 
the clerks are soldiers of the late war, and there is a peculiar 
sentimental sympathy for them. Moreover, there is a general 
and natural feeling that when a man has given long years of 
service to the Government, it is not fair to drive him out in the 
cold when no longer able to sustain himself. We would not do 
it ourselves and it is not fair to ask the Executive to do it. 

Mr. GOULDEN. Will the gentleman yield to me for a mo- 
ment? 

Mr. GILLETT. Certainly. 

Mr. GOULDEN. I think the gentleman will agree with me 
when I say that that regulation is more honored in the breach 
than in the observance, viz, discharging men and women who 
have given thirty, forty, and even fifty years of useful service 
to the Government at small salaries, that they should be thrown 
out of service when they arrive at an age where they are no 
longer as fully capable of doing that which they have done so 
well and faithfully in the past. This would be inhuman and 
un-American. 

Mr. GILLETT. That was what I intended to suggest. Now, 
the United States is behind every other nation in providing for 
superannuation. 

England and Germany, and very recently France, all have 
adopted elaborate systems, some of them exceedingly liberal, 
applying not only to employees of the Government, but apply- 
ing also to all employees throughout the nation, and compell- 
ing contribution by the employee himself, by the Government, 
and by the employer to provide for old age; so that in Ger- 
many and in France the old age of every employee is in some 
measure provided for by these contributions by the person him- 
self, his employer, and the Government. Now, I do not sup- 
pose the United States will consider going into any liberal 
system like that, but I believe it would be economy for the 
United States to provide for some system of discharging its 
old employees and protecting their old age. There are differ- 
ent means of legislation suggested. The simplest and easiest 
is a flat pension for employees. I do not believe public opinion 
for a moment would support that. I do not believe the opinion 
of this House would support that. And, Mr. Chairman, I 
believe it is the most expensive system. England has tried 
it and found that she is paying for her superannuated employees 
about 16 per cent of what she is paying for those on the active 
list. It is an expensive kind of annuity. Moreover, although 
we look upon it as pension, and although the government em- 
ployees here in Washington have recently declared for it, influ- 
enced, I presume, largely by the fact that it seems like a gratu- 
ity from the Government, after all, experience proves that it is 
not a gratuity. 

After a short time we will come to look upon that pension 
not simply as a gratuity, but as a part of the pay. "To-day, 
when we consider the salary of a judge or the salary of an 
officer of the army, we do not consider simply the salary they 
are receiving, but we take into consideration, also, what they 
are to receive when they go upon the retired list. So, if we 
should give a flat pension to civil employees, we would very 
soon come to consider it not simply as a pension, but as part of 
their pay, and that would have to be taken into account when 
fixing the amount of salaries they should receive. 

Therefore, although on its face it looks like a gratuity, it 
soon ceases to be so, and would be looked upon as deferred pay, 
and would be taken into account in fixing the salaries; and it 
would be unequal and unfair, because all the clerks would not 
get it. Those who died before they reached that age would 
forfeit this deferred pay. Those who resigned from the service 
would forfeit it. So that all would contribute to it, but only 
a certain portion would receive it. Moreover, it would have 
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another unfortunate effect: It would prevent absolutely the dis- 
charging of anybody, which is one of the very objects any sys- 
tem of pensions ought to provide, because if the pension was 
looked upon as deferred pay—as part of a man’s salary—any 
head of a department would be very reluctant to discharge a 
clerk and thereby rob him of his right to a pension, One of 
the evils we wish to remove by a pension system is the present 
difficulty in discharging inefficient men, and yet a flat pension 
system would increase that very difficulty. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. MARTIN of South Dakota. I should like to inquire what 
is the view of the gentleman as to whether a time limit upon 
the employment of those in the civil service might work bene- 
ficially, at least from the standpoint of the Government? 

Mr. GILLETT. I have considered that. It has been sug- 
gested that men should have a term of service of four, six, or 
seven years, and then should only be reappointed by some posi- 
tive action by their employer. It seems to me the trouble with 
that is that it would soon develop into a mere routine; that 
when a man’s case came up or when a whole list of terms ex- 
pired the appointing officer would, as a routine matter, of 
course, indorse them for reappointment. 

Mr. MARTIN of South Dakota. Suppose the term of service 
were longer and then the person should be ineligible to reap- 
pointment. How would that proposition work? 

Mr. GILLETT. How long does the gentleman mean? 

Mr. MARTIN of South Dakota. Ten years. 

Mr. GILLETT. That means that nobody would go into the 
federal service for a permanency, and it would shut out any 
man from the service with any idea of starting at the bottom 
and rising, and it seems to me no intelligent or ambitious young 
man would enter the service, and those are the very ones whom 
we want to attract to the service. 

Mr. MARTIN of South Dakota. But does not the gentleman 
think that after a service of ten or possibly fifteen years, as a 
Tule, the limit of a man’s efficiency is reached, and that the 
Government gets an inefficient service under the present system? 

Mr. GILLETT. I do not believe at all that a man’s efficiency 
reaches its maximum in ten years of service, or in fifteen, and 
that he then deteriorates. 

Mr. MARTIN of South Dakota. There must be some period 
when he begins to depreciate. Now, if that term was ascer- 
tained by a careful analysis, and it should be provided that 
after that length of service a man would be considered ineli- 
gible, does not the gentleman think it would encourage habits 


of thrift, economy, and saving on the part of the employees to, 


make provision for the inevitable time when, by the age limit, 
they would be compelled to retire? 

Mr. GILLETT. That period would have to be at least 
twenty-five or thi?ty years in length, and consequently it seems 
to me impracticable. I was going to suggest what I think is a 
better provision than that for the encouragement of thrift. 

Mr. MADDEN. I presume the gentleman knows that it is 
the custom of the great business institutions of the country to 
encourage men who come into their service and prove efficient 
to remain during their whole lives. They do not consider that 
a man becomes inefficient or disqualified by length of service, 
but, on the contrary, that it makes him more efficient, and they 
are glad to have him remain during his life. 

Mr. GILLETT. It certainly does add to a man's efficiency 
up to a certain age. 

Mr. MADDEN. Would not the same thing be true in the 
service of the Government of the United States? 

Mr. GILLETT. Of course it is true, but there is a limit 
when, by the failure of natural powers, efficiency begins to 
decrease. 

Mr. GARDNER of Miehigan. Right along that line I should 
like to ask whether or not the gentleman's committee has con- 
templated any age limit of service? For instance, there are 
certain corporations which have a rule that when a man, for 
example, reaches the age of 70 he shall retire, 

Mr. GILLETT. I was just coming to that. I have given a 
good deal of thought to the different propositions, and there is 
a proposition which it seems to me hits the case better than 
any other. 'That is to provide that each person in the service 
shall have deducted from his monthly salary a certain per- 
centage, which shall be set aside on the books of the Govern- 
ment for his exclusive use, on which the Government shall 
guarantee an interest rate of perhaps 4 per cent, and which, by 
the time he reaches the age of 65 or 70, will be sufficient to give 
him a fair living support. Instead of being a pension it is 
really a compulsory insurance system. 

Mr. MADDEN. Will the gentleman yield? 

Mr. GILLETT. Certainly. 


Mr. MADDEN. Has the gentleman made nny study of the 
time when a man commences to become inefficient in the service? 

Mr. GILLETT. Yes. 

Mr. MADDEN. I would like to have the gentleman state 
when it is, 

Mr, GILLETT. It varies prodigiously in the individuals, I 
think it is impossible to state or fix any age. My opinion is 
that in the ordinary clerical service of the Government the age 
of 70 is the age we could fix as the age of compulsory retire- 
ment. Of course there will be many exceptions to that. Many 
men are vigorous long after they are 70. Some men fail long 
before they are 70, but we have got to strike an average. 

If the system I was speaking of should be adopted each man 
will contribute nothing to others. The deductions from his 
salary will all go to him, and if he leaves the service at any 
time he can take his fund and go away, so that there is no 
motive to prevent his superior discharging him as there is in 
the case of the flat pension. 

Mr. MADDEN. Is there any way in which a man can be re- 
moved from the service now for inefficiency? 

: oo GILLETT. Oh, yes; the chief can remove him at any 
e. 

Mr. MADDEN. Is the power exercised? 

Mr. GILLETT. 'The gentleman from Illinois knows as much 
about that as I do. Of course it is exceedingly difficult, and 
that is one reason why we ought to have some such system as 
I have mentioned, because it is so difficult for the superintend- 
ent to discharge anyone under him when he knows the man he 
is about to throw out into the world has no means of support. 
But if we compel contribution and saving for each man, so that 
whenever he is relieved from his service he has sufficient income 
to support him, or if he is young to give him a start, I believe 
it would be not only to the advantage of the man, but would be 
greatly to the advantage of the Government itself. In that 
way there would be a free hand in the superior officers when- 
ever the clerk was inefficient, and while they do not like to 
discharge an employee, yet they all undoubtedly would prefer 
to have efficient rather than inefficient subordinates, and if 
there was no motive of sympathy which would withhold the 
discharge, that would much oftener happen. 

Mr. DAWSON. Will the gentleman yield for a question? 

Mr. GILLETT I will yield to the gentleman. 

Mr. DAWSON. Would the gentleman apply it simply to the 
government clerks in the District of Columbia, or would he 
apply it to the civil service throughout the country? 

Mr. GILLETT. Atthe start it might be well to test it merely 
in the District of Columbia, though I should like to see it 
applied throughout the service. p 

Mr. DAWSON. As emphasizing the difficulties which the 
gentleman says stand in the way of legislation, would not he 
be confronted with the additional difficulty that we have now a 
Civil Service Retirement Association of the United States, 
which embraces all the civil-service employees, and that they 
would be absolutely opposed to this plan? 

Mr. GILLETT. As to that proposition, the gentleman knows 
perhaps better than I do. I do not know whether we would 
have their opposition or not. I hope they would see that it is 
the only plan which has a chance of succeeding, and that as 
they studied it they would appreciate its advantages and value. 
There is one difficulty about it. While such a system could easily 
be applied to new clerks those who are now old in the service 
could not, in their few remaining active years, set aside enough 
to support them after they retired. Something must be done 
for them. I believe that the establishment of such a system is 
of enough advantage to the Government in the long run to 
justify it in paying out of the Treasury sufficient sums to re- 
tire on a living pension the clerks now in the service when they 
shall reach the age fixed for retirement. That would cost a 
large sum for a few years; it would be a discrimination in favor 
of the present clerks, but it would be worth the cost—it would 
rid us of present superannuation; it would establish a perma- 
nent system under which there would be no superannuation, 
and it would take away from the superior officer the disinclina- 
tion to remove an inefficient clerk, which to-day is a great in- 
cubus to the service. 

[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Bourett having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed without amendment bills and joint resolu- 
tion of the following titles: 

H. R. 5269. An act for the relief of Alexander Everhart; 
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H. N. 12397. An act granting certain rights and privileges to 
the department of fisberies of the State of Pennsylvania; and 

II. J. Res. 172. Joint resolution the scope of inquiry 
of the schedules relating to population for the Thirteenth De- 
cennial Census. 

The message also announced that the Senate had insisted 
. upon its amendments to the bill (H. R. 20490) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy and certain soldiers and sailors 
of wars other than the civil war and to widows and dependent 
relatives of such soldiers and sailors, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreemg votes of the two Houses thereon, and 
had appointed Mr. McCumser, Mr. Scorr, and Mr. TAYLOR as 
the conferees on the part of the Senate. 

The message also announced that the Senate had passed 
with amendments bill of the following title in which the 
concurrence of the House of Representatives was requested : 

H.R.19028. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the Fort Sill Military Reservation, and for other pur- 
poses, 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 6698. An nct to amend an act entitled “An act permitting 
the building of a dam across the Mississippi River at or near 
the village of Sauk Rapids, Benton County, Minn," approved 
February 26, 1904; and 

S. 6636. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial County, Cal. 


PENSION APPROPRIATION BILL. 


The committee resumed its session. 

Mr. KELIHER. Mr. Chairman, I now yield to the gentleman 
from New York [Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, the subject of upbuilding 
our merchant marine has been thrashed over so often that it is 
threadbare, Ever since that upas tree, a high protective tariff, 
has been on our statute books, feeding on the vitals of the peo- 
ple, the cry of the protectionist has been heard in the land for 
a ship subsidy. 

The pill has been sugar coated many times and new names 
given it, such as mail subvention, to furnish colliers and fast 
cruisers in time of war, to save the $200,000,000 paid yearly 
to foreigners, etc., but the Humphrey bill is the same old raid 
on the Treasury. 

The fact is that the rapid development in the West has 
offered profitable opportunity for the investment of money, so 
that capital left the sea. For the same reason, protected manu- 
facturing industries, that since the war have reaped such rich 
PEN helped draw capital from the building and operating 
of ships. 

Only moderate returns could be expected from this source of 
investment. Atthe hearings held by the Committee on the Mer- 
chant Marine and Fisheries during the Fifty-eighth, Fifty- 
ninth, Sixtieth, and Sixty-first Congresses the influential and 
persistent lobby for a ship subsidy were open and emphatic 
in their demands for the extension of the protective-tariff prin- 
ciple to building American ships. 

The demand became more forceful in the last few years as the 
trusts had monopolized the manufacturing industries, destroy- 
ing competition, thus forcing capital into old fields. 

The charge is made that competing nations subsidize their 
merchant marine. This is true to a limited extent; in France, 
per registered ton, $9.28; Japan, $7.40; Italy, $4.58; Germany, 
72 cents; England, 48 cents. The facts are that the fleets have 
not materially increased under this policy, and reports from 
credible sources declare that Japan is tired of the policy. 

Again, it is a well-established fact that, like the protective 
tariff, once a line of steamers receives aid from the Government 
it must be continued or failure is the result. 

The same claim is made for aid to shipbuilding that caused 
the protective tariff to be maintained, namely, protection to 
infant industries. More than half a century has passed since 
this Nation adopted that policy, yet the gigantic combinations, 
monopolies, and trusts that are throttling the masses to-day, that 
put the prices of living up to exorbitant figures, were in the 
Capitol from March to August of last year working night and 
day to keep up the tariff schedules, 

With the failure of Congress, controlled by the Republican 
party, with a Republican President in the White House, all 
elected on a platform pledged to a reduction of the tariff, no 
relief was afforded to the masses of the country. [Applause.] 


Dissatisfaction is heard everywhere, and our friends on the 
other side of this Chamber realize that a condition, not a theory, 
confronts them. It is a live wire loose in their respective 
States; and the result, if the signs of the times mean anything, 
will be a Democratic House of Representatives next year, fol- 
soea 85 a Democratic Senate and President in 1912. [Ap- 
plause. 

Well-posted Republicans admit that there is danger ahead. 
The failure of that party to live up to the plank in its national 
platform of 1908 will be resented by the American people. 'The 
lamented Lincoln uttered a truism when he said: 

You can fool all the le a part a 
the time, but you can ot fool b 8 a thane. een 

[Applause.] 

The bill offered by the gentleman from Washington [Mr. 
HUMPHREY] is perhaps less objectionable than those hitherto 
presented to Congress, but still it is a subsidy, an extension of 
the protective-tariff principle, and class legislation. The ma- 
jority can pass it, but it will only accentuate the iniquity of the 
policy that has given such tremendous advantages to protected 
industries, a system that has made tens of thousands of mil- 
lionaires in a few decades, 

Well do I recall the time when a number of the wealthiest and 
best known of the plutocrats of to-day were in very moderate 
circumstances. Just one illustration will suffice. 

In 1875 I rented desk room in my offices to a young man at 
$10 per month; to-day he is worth from one to two hundred 
millions, made through the favoritism of the Government, by 
the aid of the protective tariff. 

This is not an isolated case by any means, If time permitted 
I could add a score of similar cases that fell under my personal 
observation while a resident of Pennsylvania. 

In the hearings before the commission and the committee of 
which I have been a member for seven years, such organizations 
as the Patrons of Husbandry, representing a million or more 
farmers of this country, the American Federation of Labor, with 
a membership of millions, have bitterly opposed a ship subsidy. 

Such eminent and well-informed men as James J. Hill, of St. 
Paul, the great railroad builder; John F. Crowell, of New York, 
a noted statistician; F. W. Taylor, of Philadelphia, a large ship- 
owner; C. Morton Stewart and James R. Foard, of Baltimore, 
successful merchants, and others all over the country, do not 
believe in ship subsidy as a remedy for the upbuilding of the 
merchant marine. 

In my own city the famous chamber of commerce refused to 
indorse the matter. The question was fully and earnestly de- 
bated for two consecutive monthly meetings, including January, 
1910. The vote was adverse to a ship subsidy. 

Mr. JOHNSON of South Carolina. Mr. Chairman, will the 
gentleman yield? 

Mr. GOULDEN. Certainly. 

Mr. JOHNSON of South Carolina. What organization did the 
gentleman say decided against a ship subsidy? 

Mr. GOULDEN. The Chamber of Commerce of New York 
City, the greatest commercial body in this country, if not in the 
world. It is composed of the leading successful business men of 
the country. 

The difficulties in the way of upbuilding a merchant marine 
are: First, the question of increased cost of building ships in our 
American yards, due to the higher prices of steel, iron, lumber, 
and the other materials that enter into steam vessels, This is 
directly attributable to the protective tariff. 

A second cause is the higher price paid to American mechan- 
ics. The difference between that paid abroad and here is 
largely due to the increased cost of living in this country, and 
to the fact that the mechanie abroad has steady employment. 

In the foreign yards a score or more of ships are built from 
one model, thus greatly reducing the ultimate cost; steady 
wages, with a moderate expense in living, makes the wages of 
workmen in foreign yards about equal to those in American 
yards. 'The fault, therefore, is with our system of government, 
in which we unnecessarily protect the articles that enter into 
the building of shfps. [Applause.] 

A third cause of the languishing condition of our over-the- 
sea carrying trade is the law affecting the operating of Ameri- 
can ships. The law compels certain food supplies and so many 
eubie feet of air in sleeping quarters, making a difference of 
25 per cent in favor of the foreign shipowner. : 

Upon inquiry I have not as yet been able to note any ma 
rial difference in the supply of sailors between the various 
nations. Those of other countries have no more difficulty in 
securing men than we have, notwithstanding the difference 
in food, sleeping quarters, and so forth. The day is coming, 
soon too, when our high-spirited, ambitious, venturesome lads, 
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instead of going West to hunt for excitement with the Indians 
and wild game and in the mining camps, will again turn to 
the sea. 

Allow our merchants to buy their ships in the open markets 
of the world and you will quickly see the American merchant 
marine rehabilitated and the exports and imports of the coun- 
try carried by vesels under the flag of the Union. 

The Humphrey bill, now under consideration, has some ex- 
cellent features, particularly the section permitting the pur- 
chase of ships in the open markets of the world. This provi- 
sion is included in the substitute measure offered by the minor- 
ity. The especially objectionable feature of the Humphrey bill 
is the subsidy sections. 

The substitute offers in lien of that the preferential duty on 
goods Shipped in vessels owned entirely by Americans and float- 
ing our flag. The objections to this by the advocates of a 
bounty has always been the question of our treaties with for- 
eign governments. But when this objection is examined we 
find that there are no treaties in the way, but commercial con- 
ventions, a different thing entirely. Treaties concern general 
questions of peace and good will and are terminated by abro- 
gation. 

Commercial conventions are like contracts, providing for an 
exchange of considerations; concessions are made on both sides, 
in order that each may derive like advantages in a commercial 
or business way. As soon as the advantages cease on either 
side it is expected that the conventions will be terminated, as 
the considerations no longer exist. Such conventions are being 
terminated all the time by various governments, and it is con- 
sidered the just and proper thing to do. But to confuse treaties 
and conyentions is an example of the methods pursued to back 
up a subsidy measure. 

We lost our ocean-going commerce through the making of 
commercial conventions; the only advantage our people derived 
from them was the loss of this commerce and the displacing of 
our mariners by foreigners. This has been clear to our states- 
men for generations, and it was clear to Republican administra- 
tions up to the Roosevelt régime that the only proper method 
was the regulation of commerce and the establishment of dis- 
criminating duties, involving at the same time the termination 
of the conventions that caused all our loss. In the case of 
Great Britain there is not even such a convention to be termi- 
nated, although we are made to believe almost that we are 
bound by treaty to continue the present unbusinesslike condi- 
tions. In this case the country was buncoed by the Government 
of Great Britain. 

We have already terminated the agreements with France, 
Brazil, and China; and the reciprocity agreement with Canada, 
the only one which should never have been terminated, ceased 
some years ago, sacrificed in the tariff interest. The very people 
who shout loudest about the danger of abrogating trade treaties 
are the ones who permit and sanction the killing of such a trade 
relation with Canada as the former reciprocity agreement and 
allow conventions with France and other countries to be ter- 
minated. 

All of which shows the hypocrisy practiced by certain of our 
good tariff reformers, and is another of the ills which the sacred 
tariff has brought down upon our heads. 

As testimony to the correct Republican attitude on the sub- 
ject in the past, permit me to quote from the platform on which 
President McKinley was elected in 1896: 

We favor restoring the American policy— 

Note that— : 

upholding of our merchant m 
5 . foreign trade, so that ren 
shi the product of American labor employed in American shipyards, 
sailing under the Stars and Stripes, and manned, officered, and owned 
by Americans, may regain the carrying of our foreign commerce. 

[Applause.] 

That President McKinley agreed with this is evident from 
these his own words: 


We must encourage our merchant marine—we must have more ships. 
They must be manned and owned by Americans. The policy of discrimi- 
nating duties in favor of our shipping, which prorsns in earlier years 
of our history, should be again promptly adopted by Congress and 
ed until our own prestige and supremacy on the sen 


vigorously support 
are fully attained. 

Besides platforms and official deciarations, we have the actual 
provision for discriminating duties in the two latest Republican 
tariff measures; in section 22 of the Dingley Act such duties 
were provided for, but this section was nullified by a Repub- 
lican Attorney-General. And the discriminating duties in the 
Payne bill are there, but are very artfully hidden. 

This is the best evidence of the double dealing of the subsidy 
advocates. They know the proper method of restoring our mer- 
chant marine; they provide for it in legislation; and yet they 
suppress all mention of it in debates and discussions and shout 


loudly for subsidies as the only means of salvation. Even their 
cry of commercial war by abrogating commercial treaties is 
disposed of by their own constitutional lawyers. For instance, 
Senator Edmunds, of revered memory, stated as follows at a 
hearing before the Senate Commerce Committee: 

We are in the attitude of being able, without any breach of trea’ 
obligations, to resort to discriminations in respect of our vessels an 
commerce, after giving the requisite notice and after the lapse of time 
referred to. 

Thus the Republican statesmen dispose of the objections 
stated by the subsidy advocates against a policy set forth in 
Republican platforms, indorsed by Republican leaders, and hal- 
lowed by the martyred McKinley. [Applause.] 

President Roosevelt promised to carry out all the policies 
and plans of McKinley, but the one of discriminating duties was 
overlooked, somehow. President Roosevelt, more than any other 
one man, was responsible for the only measure of success at- 
tained by the subsidy proposition, and his friends and sup- 
porters were driven to strange gods in order to justify their 
attitude to a measure so inadequate and futile. 

For instance, Senator Roor proposed that subsidies be granted 
so as to equalize the difference in wages and other costs between 
Americans and foreigners, so as to place our merchant marine 
on an equal competitive footing with others. That the plan is 
incorrect can be seen the moment we reflect that England pays 
higher wages and other costs than any other nation but our 
own; and yet no other nation has taken away her commerce, 
The project is unsound to commence with. And the experience 
of countries that have tried equalizing subsidies has shown it 
to be a failure anyway; France and Italy pay over $16,000,000 
in this way, yet their merchant marines are small and inade- 
quate. Senator Roor's plan would cost us annually $50,000,000 
at least, on his own figures, to equalize costs; and then we 
would only be on a basis of competition with the other nations, 
without any guaranty of shipping business, and with no ap- 
parent reason why we should be patronized instead of the 
others already possessing the commerce, 

No; this plan will not work. If we selected England as the 
country up to which we should equalize these differences, it 
would cost us at least $100,000,000; and England would still 
keep her commerce, and we would receive no return for our 
money, and our mariners would still remain quiescent. 

No; we need a merchant marine to safeguard our commer- 
cial prosperity and independence, and large enough to cope with 
the great and growing trade of the Nation. We must get it 
by proper means, and discriminating duties are the one and 
only means, the American plan, sanctioned by all parties and 
statesmen and economists. These duties give us the preference 
at actual market rates and force the carrying trade our way 
almost without competition. As to fear of commercial war, 
a mere scarecrow, let me quote from Thomas Jefferson: 


It is not to the justice and moderation of others we are to trust 
for fair and equal access to markets with our productions, or for our 
due share in the transportation of them, but to our own means of 
independence and the firm will to use them. 


[Applause.] 

I desire to add as a part of my remarks the following from 
an article by Mr. William W. Bates, former United States 
Commissioner of Navigation, and president of the Shipping 
Society of America, a recognized authority on all matters affect- 
ing the shipping interests of the world: 

THE TRUE AND ONLY REMEDY. 


On this head there is little to add. In answer to all suggestions in 
favor of ship subsidy, from whatever quarter coming, there is one word 
that settles the question—unconstitutionality. However, there is an- 
other word almost as strong—impracticability. This lies in the prin- 
ciple that large vessels can — for less than small ones; and that 
vessels too small to compete would have to be classed with those la 
enough to need no “aid.” Fix a scale of “aid” for rivals in a certa 
trade for one year, and by changes of size it might be made inapt 
for ne year. Then the people would not tax themselves to support 
the scheme. 

But American shipping has no favors to beg of government. There 
stands the compact for protection by “ navigation laws." What justice 
demands, honor must concede. A government that will not honor its 
obligations to its own people is unfit to survive. 


THE PROSPECT FOR SHIPPING RESTORATION, 


“Hope springs eternal in the human breast "—‘ While the ea 
holds out to burn "—the truth seems to be that hope“ is well-nig 
spent, and the “lamp” will soon go out. The rulers of the United 
States are better stocked with Wee than any other mortals 
on earth. If Lincoln had lived, no doubt shipping restoration would 
have materialized. If Grant had gotten a third term; if Garfield had 
lived; if Harrison had been reelected, perhaps the work would have been 
accomplished. 

But the star of hope was William McKinley, who reached the Presi- 
dency pl by par platform and his letter of acceptance to the resump- 
tion of y- im duties.” By a large majority the people voted 
for this resumption, 55 after the election, Senator Hanna voted the 
other way. cKinley fell down—failed the nation, and the twelve 
years since have been cruelly wasted in abortive efforts to frame and 

ss "ship subsidy" bills—really in defiance of the popular will. 

ith the demise of McKinley the friends of shipping expected much 
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from Theodore Roosevelt, though they hed. ne as his 
firma E eet wats rt iei h he lacks a at a egy 
ess and resolution, but unfortuna eyes 


protection. 
—.— down the ages as the savior of 


"President Taft now has Roosevelt's oppositie but he seems in 


"—for 
subsidy is not 
E ship subsidy." The one is — ther is gift 
money for no public considera 
dent intended to neglect this obvious distinction. Im fact, he advocates 
mail lines only. An adequate marine would sum up to about 7,000,000 
tons, but the mail lines corresponding to this nepre to about 650,000 
tons only. Thus it appes that the President not for a merchant 
marine—jJust yet. Sail ships are altogether out of mind, with noth- 
ing in view for N freighting steamers. It is sad to think that, 
bly, the President intends not to carry out the compact for naviga- 
on laws, but to go beyond his predecessors and quite abandon to our 
rivals our rights on the ocean as the easiest solution of an t and 
important problem, but this may be under 5 Surely in the 
past forty eer the Ameriean people have had ample disappointment 
with regard to the merchant marine. 


LApplause.] 

For the information of the House I desire to have included 
in my remarks the report of the minority members of the Com- 
mittee on Merchant Marine and Fisheries. This embodies my 
views, except that something should be added to insure the 
building of first and second class vessels that could be used as 
seouts or cruisers and eargo-carrying steamers in case of war. 
AMERICAN MERCHANT MARINE = FOREIGN TRADE AND THE NATIONAL 


ted 
that the subsidies provided would be 
derived from the ocean mail service 
~~ u the National Treasury, and —.— ae os im the building of 
0 to 40 new ships. Let us examine this for a moment in the 
light of the facts and see does far A is true. 
According to the repo Postmaster-General, the estimated 
1909; from the ocean- bary oa dur e fiscal year 'ending June 30, 
909 == $3,480, 3 allow nothing ee the — an and trans- 


these malls on land. m web peo t there was 
ge 1 127,245.72 in the way of mail subsidies under of 

189 g no allowance for handling and transporting 
on —.— L^ this would leave available for subsidies under H. R. 16362, 
$2,358, 840.48. The three ships of the Spreckles líne, —— after en- 
joying subsidies for man ears, repu p their contract. in 1907, 
$500: or eer benefit ill is partly intended, will receive about 


new 

ships come in? We believe that the passage of this bill would not 

result in any substantial Increase of — in American shipyards, 

unless its — — . en the hope that much larger sub- 

sidies would be granted after the “ball is started to rolling.” This 

is doubtless the purpose of the chief advocates of the pending bill. 
COMES OUT OF THE TREASURY. 


nas to the argument that the bill will not eae: any expenditure 
from the Treasury, we are surprised that a so simple as to be 
caught by such a transparent pretense. While eit does not appropriate 
a specific amount, it does appropriate from the T. a sum to be 
ascerta in a given way, and that this sum shall be paid to the ships 
subsidized. Because there is a profit on ocean fnis vil 
pre subsidies to certain dM Sane equal to that profit. Every dollar that 
raised by some form of taxation. The 
straits of the Postal 
he RaR 


ttee on the Post-Office and Post-Roads dec 
for such increase in the post-office bill n 
As another measure of relief this same 
further extension of Rural Free-Delivery 
people more than another is entitled to the 


to make provision 


Mek ofücisi has 
Service. If 


our 

5 it is our —.— eee which is benefited by the free 
delivery of mai It is composed of the greatest wealth producers of 
the country, who get less from the Federal Government than other 


ties to 


there is a su ML Hynes eir res 0 e DE EE T 
ue reasonable thing to do would be to apply it to the deficit in 
other branches of the same di t. 


deficit last year 
this 


„ The 
Was more than $17,000,000. this. bill had in operation 


deficit would have been more than $20,000,000. 
OPPOSED ON PRINCIPLE. 


We have thus far confined ourselves ‘to V rene objecti 
poney of eer an administration = our ee le Uu d al 
there is the fundamental 


rmm eee of taking 
peo and giving to a ticular and restricted few of one class 
enable them to make their private business more profitable. It is not 
compensation for services rendered in the ss mails, 
M EO M MAN be and is now given, for far 
less money. The rhe gi substitute would result essels 
di ARM. DAE which would be serviceable in time of war 
vo 
the fo service, when pa is made 
ig dre edo tomate Sue tei cont 8 


eis ee pound for other articles. Steamers of fi 

id for — service about one-half as much. Leaving 
out of coms tion. the on cost of carrying mails in foreign vessels, 
subsidized steamers are paid vastly more than the service costs on 


which is paid $7102 for carrying 11/0 pon 
wi 
cards an 063 pounds of other matter. 


Cuban Mail Company, 
unds of letters and 


calculation will show Bat 
tion 


f foreign 
registry, 5, Is it nge that 
with such business methods: there should ae agi deficit in. the strange that 
Department? 


SUBSIDY PERSISTENT. 

For a dozen years, at every session of Congress, a subsidy. proposi- 
tion s been urged. It has assumed Mo forms. Sometimes it 
has: offered immense bounties to ocean hounds.” Sometimes it 
age Saar cargo. At first its sore were 
frank enough to call it by its true name, “subsidy.” e po 

e understood and learned to sh 9 ch ous 


tle om ^ 3 was adopted. When this disguise was pene- 

trated, th rere ta pese ä and called it “mal 4 
Notwithstanding these successive changes of title, the “ trail the 
serpent is over it all,” and it fs 7 nae 
INCREASE OF TONNAGE DUES NOT DESIRABLE. 

mnage duties as provided in 
will be to increase freight rates and 
rth Atlantic and Pacific ports to Canadian 
and British Columbian ports. 
FREB-SHIP PROPOSITION INEFFECTUAL. 

The “freeship” section is so hed about with restrictions that 
little, if any, good would be accompl * The value that the 
e or the committee place on it may best judged by the fol- 


low guage their re 
“Tt is not believed that there will be a large demand for American 
of foreign-built steamers under this provision. Section 6, 
in all probability, will not add one single steamship to the fleet under 
- American yee in the transoceanic commerce upon either the 
antic 


If it is true, as h 


Ae , that this section of the bill was 
will an: out as a. „balt to 


Democratic “ suckers,” the purpose 


— and 3 the bill from every standpoint, we are 
impel Hed the conclusion that no watetantial ene and permanent good of 
a Thiis nature would be accomplished by its enactment, 


SOME RELIEF DEMANDED. 


That the decadence of our merchant marine in the foreign trade is 
to be sincerely regretted, is the honest feeling of eray I patriotice Amer- 
ican citizen, no matter how NN We Bar er as to the causes or 
the remedies which s hould be applied. Leaving out of consideration 
ae question of national — or the deepest regret demands of the army 

navy, it must be a source of if not of humiliation, 
FVV under our own flag. We 
are accustomed to ue with pride to i — fact that for years 
the balance of tra M the world has been in our favor—that is, 
the value of our UMS NN TRUM OE. OM IUE rts. 
the greatest expo: nation on the earth, and x it 
fact that so little our commerce is carried ‘Anse vessels; 
While we can not agree that the remedy for this condition is to be 
found in REM gee Tg ay U ornate St 
wise statesmanship to endeavor to provide X This must no: 
imposing burdens upon the men who have built up on y 


mense de balance and by giving. money to shipowners who do noth- 
oon raids nag themselves, but ask the Government to make their business 
pro! 


TRADE HAS NOT FOLLOWED SUBSIDIES. 
That subsidies have not built up trade is strikingly exemplified In 


the following tables of exports during the ten-year period from 1807 
to 1907. It is well known that our heaviest subsidized mail line is 


from New York to Englund, and yet our exports g that period 
to the United Kingdom showed an increase of only 25 Ser cen To 
the mu countries, to which we have no subsidized. mail lines, the 
increases are shown: 
Per cent. 
Turke 4, 900 
Austria-Hungary 275 
Ge 105 
— —̃— 181 
RIAA EAD SS uc ——— 2 
Chinese Empire 115 
be ie a al rea aes 125 
apan_____ 196 
— — ae a eae 


figures are eloquent in gts of our contention that no good 
can come of a further extension the act of March 3, 1891. 
SUBSTITUTE PROPOSED. 

But recurring to our statement that something should and may be 
done to restore our merchant marine to the high seas and — more 
of our commerce in vessels flying the American flag, when th 
bill shall come before the House for „ we — and 
offer the following as a substitute, to 

[H. R. 21828, Sixty-first 8 second session. J 
A- DEL to encourage: the: development of the American merchant marine, 
and for other purposes. 

Be it enacted, etc., That a reduction of duty of 5 per cent of all the 
customs duties - or hereafter — by law shall be allowed on 

d merchandise im into uie United States in 
vessels of nited States owned and controlled by citizens of the 
United States, or corporations or and chartered under the laws 
of the United States or of an te. thereof and whose stockholders 
are all citizens of the United States; B ͤ —— hersi 
provided — shall not 


Haber in trea — contravention 
hereof are hereby abrogated, and all acts of Congress in conflict here- 


FF 


with are hereby repealed: Provided, That said reduction of duties shall 
RM effect and be in force from and after the time specified in section 


with section 1 of this act of the intention of the United States to 
terminate such agreement at a time — in said notice, which 
time shall in no case be longer than the 2n of time ified in 
such erage PT for notice for their termination: Pro- 
vided, That until the expira fon of the fod when the notice of in- 
tention to terminate hereinbefore provided for shall have become 
effective, or until such date prior thereto as the h contract 
parties may wy mutual consent, select, the terms of said commerci 
agreement shall remain in forcs. 

Sec. 3. That section 4132 of the Revised Statutes is hereby amended 
so as to read as follows: 

“Sec. 4132. Vessels built within the United States and belonging 
wholly to citizens thereof, and vessels which may be captured In war 
by citizens of the United States and 2 l condemned as prize, or 
which may be adjudged to be forfeited for a breach of the laws of the 
United States, and seagoing vessels, whether steam or sail, wherever 
built, and to engage on y in trade with foreign countries or with the 
Philippine or other islan 555 of the United States being wholly 
—— citizens of the United States or corporations organized and 
charte under the laws of the United States or of any State thereof, 
and whose stockholders are all citizens of the United States, and no 
others, may be tered as directed in this title.  Foreign-bullt ves- 
sels 1 ursuant to this act shall not be entitled to mail com- 

nsation under the act of March 3, 1891, entitled An act to provide 

United States and foreign ports and 
to promote commerce,’ and shall not enga in the coastwise trade; 
but such vessels shall be entitled to all other benefits and privileges 


of the U States, and all such 
materials necessary for the buildimg or repair of their machinery, and 
all articles necessary for their outfit and equipment, may be imported 
into the United States free of duty. 

Sec. 5. That all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed, and that, except as provided in the first 
and second sections hereof, this act shall e effect and be in force 
from and after its passage. 

DISCRIMINATING DUTIES. 


It will be observed that by the first section of this proposed substi- 
tute we offer discriminating duties. 
We will not enter into an extended discussion of the wisdom of this 
licy, but will say that the obvious effects of it would be to induce 
the Foreign merchant or manufacturer who desires to ship any dutiable 
to an American importer to send them in a vessel of the United 
tates on account of the 5 per cent rebate. The same inducement is 
offered to our merchants buying in foreign markets. The great advan- 
to the shipowner would be that it would help to assure him of a 
re cargo. the same time it is a help pe tanto to the ship- 
builder, because it encourages the investment of capital in American- 
built ships, which may engage in either foreign or coastwise trade. 
UNSOUND OBJECTIONS. 


Two objections have been urged to this policy, neither of which, in 
our judgment, is well founded. One is that it would necessitate the 
abrogation or amendment of a number of treaties with foreign countries. 
This, it is provided in the treaties themselves, may be done by givin; 
the specified notice. We have a precedent for this in the ta law o 
1909. Are we not strong enough, and shall we not have the courage, 
to declare a policy of our own 

RETALIATION BY FOREIGN COUNTRIES. 


The other objection is the danger of retaliation. 

All the commercial nations of the world need what we have to sell. 
They can not afford to impose unnecessary burdens upon their own 

le their efforts to punish us for the exercise of the very right which 
They claim for themselves. In one respect at least we have the advan- 
tage of any other country. We produce the cotton which keeps their 
factories running, gives employment to their labor, and clothes their 
millions. They can not it elsewhere, and there is no substitute. 
It is inconceivable that England, or Germany, or any other country 
which manufactures cotton cloth, would put up a burden upon our raw 
„ which their machinery would stop and their people 
would suffer. 

The second salient feature of this pro substitute is the “ free- 
ship” provision. It is admitted by all that we have an insignificant 
merchant marine under the American flag in the foreign trade. We 
need more ships, and it is claimed that it costs so much more to build 
them in American than in foreign yards that the difference is prohib- 
itive. While it is true that there is some difference, we are convinced 
that this difference is exaggerated. We call attention to the recent 
successful competition of American shipyards with those of the world 
in securi: contracts for the construction of two large battle ships for 
the ntine Republic. Whether or not there is any ground for the 
contention as to the difference in the cost of construction, the fact 
remains that we have not the ships, and if our capitalists want to 
engage in the laudable business of carrying our commerce under the 
American flag, they must be allowed to buy in the cheapest markets. 
This we propose to do without Ar tonnage limitations or as to whether 
the motive power is steam or sail. As a concession to our shipyards 
we deny these foreign-built vessels the privilege of the coastwise trade. 

FREE SHIPS. 

The third and last proposition of this substitute is distinctly for the 
benefit of both shipbuilders and shipowners. It can hurt no business 
or interest except the steel trust. It will do no ustice to this 
greedy corporation, but simply take from it a part of the unholy gain 
which it has been so long exacting from its helpless customers. It 
has been abundantly shown that steel products which enter ínto the 
construction of ships have been delivered in foreign yards, after paying 
Jand and ocean freigh much cheaper than was charged our home 
buyers This section will compel the steel trust to compete with the 
ded producers to the great advantage of American shípbuilders and 
shipowners. 


It will be remembered that, prior to the enactment of the present 
tariff law of 1909, these products were admitted free of du h 

used in the construction of ships for fore ownership, or for omer 
The law permitted such American 


Y 
now propose to break the “s le hold“ of the steel trust by admit- 
ting free of duty all foreign products to be used in buildin chine for 
any service, foreign or domestic. We shall expect the ete trust and 
to oppose it. The friends of an American merchant marine 
themselves in support of the 


THO. SPIGHT. 
J. A. GOULDEN. 
Harry L. MAYNARD. 


R. P. HOBSON. 

[Applause.] 

In conclusion, Mr. Chairman, allow me to give my individual 
opinion on this important subject. It should be taken out of 
the domain of politics and treated in a businesslike and patriotic 
manner. I have implicit faith in the devotion of the Members 
of Congress to the country and its best interests to believe that 
such a measure would merit practically the unanimous sup- 
port of both the Senate and House. Such an effort is about 
being made by the majority and minority members of the Com- 
mittee on Merchant Marine and Fisheries. I sincerely hope that 
success will attend our efforts. It has my hearty approval and 
will have my most cordial support. [Applause.] 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. MILLER of Kansas 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had insisted upon its amendments to the bill (H. R. 
10321) for the relief of homestead settlers under the acts of 
February 20, 1904; June 5 and 28, 1906; and March 2, 1907, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CLAPP, Mr. 
Curtis, and Mr. Owen as the conferees on the part of the 
Senate. 

PENSION APPROPRIATION BILL. 


The committee resumed its session. 

Mr. KEIFER. Mr. Chairman, I now yield one hour, or such 
part of it as he may desire, to the gentleman from Kentucky 
[Mr. LANGLEY]. 

Mr. LANGLEY. Mr. Chairman, it has been almost half a 
century since the last shot of the civil war was fired. Its echo 
had died away long before my mind was mature enough to com- 
prehend what that war meant. Notwithstanding this long lapse 
of years, there are those—and some of them in high places, 
too—who do not seem to realize that the war is over. I did not 
pass through it, and therefore I may not be able to view it in 
the same spirit as those who did. But I believe I am voicing 
the sentiments of generations born since then when I say that 
we want to live for the present and the future, and not in 
the memories of the dead and buried past. To those members 
of my own party who may disagree with my views on this 
question let me say that if we expect to win future political 
contests we must do it by standing upon living issues, by rely- 
ing upon the record which we have made with the power that 
the American people placed in our hands, and that we can not 
hope to win by seeking to revive the prejudices and passions 
of the old rebellion days. When Grant and Lee met at Appo- 
mattox they were both animated by the earnest hope that the 
wounds which had been inflicted upon the Nation might be 
closed quickly and forevermore, and actuated by the same hope 
the two greatest armies that the world had ever known melted 
away, to be absorbed in the common citizenship of the country. 
The people of the South returned to desolate homes and un- 
tilled acres, resolved upon restoring by the arts of peace the 
prosperity of which the war had deprived them. 

How marvelously and how far beyond the hopes of the most 
sanguine in those gloomy days the southern people have suc- 
ceeded in carrying out that resolve the present condition of the 
South bears unanswerable testimony. They accepted in good 
faith the arbitrament of war, and since then have done their 
share to restore not only a union of States, but a union of 
hearts, and they have been ever since loyal to the flag under 
which their forefathers battled and won. The men from 
* Dixie" proved this by their patriotie response to the call to 
arms in 1898. 

To my mind prejudice has no place in the lexicon of true 
patriotism. The people of the South have a right to remain 
devoted to the memory of their heroes. [Applause] Being 
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loyal to the flag of the Union, as they are, they should not 
be blamed for cherishing the gymbols of the heroism of their 
people and for honoring their dead; and we should not criticise 
them for feeling as we would feel and for doing as we would 
do under the same circumstances. It is human nature that 
they should reverence those things that symbolize the story of 
the matchless bravery, the unmurmuring suffering, and the 
heroic endurance, even unto the end, of their men and women. 
[Applause.] 

So far as I am concerned, I have always looked upon Lee 
and Stonewall Jackson, along with Grant and Sherman, as 
majestic, aye, as heroic, figures of a mighty war [applause]; 
and while I was taught and have always believed that Grant 
and Sherman were on the right side, I have never had in my 
heart the slightest prejudice toward the followers of Lee and 
Jackson. [Applause.] 


In my native State of Kentucky there are many who fought in 
both armies, and there was perhaps no section where the pas- 
sions engendered by the war were fiercer than they were in this 
neutral territory; and yet I venture the assertion that there is 
no section where there is less feeling between the followers of 
the blue and the gray than there is in Kentucky. On the day 
when the graves of the dead are strewn with flowers, it is not 
unusual to see the ex-soldiers of both armies march together 
to render that loving service. [Applause.] No ex-Union sol- 
dier, so far as I have ever heard, thinks of objecting to the tiny 
confederate flag which sometimes finds its place among the 
flowers that are placed upon confederate graves. This is so be- 
cause he does not see in these tokens an indication that the men 
or women who placed the emblems there still carry rebellion in 
their hearts, Neither does any former confederate soldier har- 
bor any resentment because on the graves of the Union soldiers 
he sees the flag before which his own had to be lowered. In- 
deed, Mr. Chairman, brave men who faced each other on the 
battlefield never harbor animosity. [Applause.] They, of all 
others, are the ones who have a right to object—if any objection 
is to be made—to these evidences of the reverence of the south- 
ern people for the memories of the lost cause.” 

To illustrate the spirit of liberality which permeates the 
"hearts of the people of Kentucky, I call attention to the fact 
that both houses of the Kentucky legislature recently passed, 
without opposition, a bill granting a pension to the disabled and 
needy ex-confederate soldiers of that State, and their widows. 
I am glad to have this opportunity of saying that had that bill 
become a law I should have most cheerfully contributed my 
mite as a citizen and taxpayer toward the payment of these 
pensions, although I think that the bill should also have pro- 
vided the same pension for the state militiamen who rendered 
such valiant service to the State and Nation on the other side, 
and to their widows, such pension to cease, of course, as soon as 
my bill to make them pensioners of the Federal Government be- 
comes a law. 


I do not desire to place myself in the attitude of criticising 
Governor Willson for vetoing that bill. I do not know upon 
what reasons he based his veto, except the reports that I have 
read in the public press, which I assume to be correct. I regret, 
however, that he felt it his duty to veto the bill, and I will say 
that if I had been governor I believe I would have signed it, even 
though no provision was made for the payment of the pensions, 
and I would have put the question of providing the money for 
paying them up to the legislature, whose duty it is to provide the 
ways and means for meeting the obligations of the State. But 
that is a local question which we will discuss in Kentucky later 
on. I do not desire to go into it here, and it is not proper that I 
should. 

I do wish to say, however, Mr. Chairman, that I do not want 
my position to be misunderstood or misrepresented in the least. 
Let no man go forth and say that I have uttered upon this floor 
sentiments lacking in patriotic appreciation of what the soldiers 
of the Union stood for and accomplished. My ancestors were 
Whig and Union stock. My earliest lessons were lessons of 
patriotism, and my youthful mind was trained to cherish the 
ideals of the Republic. I am merely speaking the sentiments 
which I believe Lincoln and Grant and McKinley would speak 
if they were living to-day, and sentiments which are entirely 
in harmony with those which I heard our Chief Magistrate 
utter only a few evenings ago; and from the manifestations of 
approval which we have witnessed of the kindly sentiments 
uttered the other day by the good old man from Mississippi, I 
believe I am speaking the feelings of the great majority of the 
American people, both north and south of the Mason and Dixon 
line The people of the South have followed Grant's advice at 
Appomattox, to turn their swords into plowshares and their 
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spurs into pruning hooks, and are contributing their share to- 
ward making the Nation happier, greater, and better. Let us 
meet them and treat them in that spirit, forgetting so much of 
the past as it is unnecessary to remember. [Applause.] 

But, Mr. Chairman, I arose primarily for the purpose of dis- 
cussing the pension question. This bill carries the enormous 
amount of $155,000,000 for the payment of pensions. I say 
enormous, because, comparatively speaking, it is an enormous 
sum of money, amounting to about 25 per cent of the total an- 
nual revenues of the Government, and, when added to the 
amount heretofore expended for pensions, it will make the ag- 
gregate sum paid for that purpose, since our first pension law 
was enacted, a little over $4,000,000,000. But great as is the 


sum carried by this bill, I would make it greater if I could. I 


would make it sufficient to give a pension to every soldier who 
has served our country, whether in the Mexican, civil, or Span- 
ish wars, and who is now disabled, and I would make it suffi- 
cient to place the old soldiers above want and in comfortable 
circumstances for the remainder of their days; and if the rev- 
enues of the Government proved insufficient to meet this in- 
creased expenditure, I would mortgage the revenues of the 
future, if necessary, in order to pay in some measure to these 
veterans while they are alive the inestimable debt of gratitude 
which the Republic owes to them. The distinguished gentleman 
from Iowa [Mr. KENDALL], who recently made a most eloquent 
plea in behalf of the old soldiers, had the courage to say that 
he had introduced a bill granting them a pension of a dollar a 
day, and that he was ready to take the responsibility of voting 
for such a measure, notwithstanidng the fact that it might in- 
crease the pension appropriation for the time being by sixty or 
seventy millions of dollars. I have introduced a similar bill. I 
introduced it in the last Congress, and I have introduced it 
again in the present Congress, and I want to say here and now 
that I am ready to vote for it even if it increases the pension 
appropriation by a hundred million dollars. [Applause.] 

I want to say, further, that I have not introduced a single 
bill since I have been a Member of this House that I was not 
ready to support with my voice and vote, nor shall I do so 
while I remain a Member of it, If I find that I have erred in 
introducing any measure I will have courage enough to publicly 
admit it and withdraw my support of that measure. I do not 
charge—because I do not know—that any Member of this House 
has done otherwise; but in looking over the various pension 
bills which have been introduced in the present Congress alone, 
I have found, somewhat to my surprise, that measures proposing 
either an increase of pensions provided by existing law or 
to grant pensions to those upon whom a pensionable status is 
not now conferred, have been introduced by more than 100 
Members of this House. Some of them have been introduced 
by Republican and some by Democratic Members. Many of 
these bills propose to give a pension of a dollar a day to veterans 
of the civil and Mexican wars; many of them propose to in- 
crease the rates provided in the age law; and several to give a 
pensionable status to members of state militia organizations 
who aided in the suppression of the rebellion, and so forth. 
Every one of these bills is designed to liberalize our pension sys- 
tem in one way or another. In my examination of them I have 
found scarcely a single one that I would not be glad of the op- 
portunity to vote for. I do not charge that any of these bills 
were introduced merely for “ home consumption" and without 
any expectation on the part of the authors of having them favor- 
übly considered, 

Mr. ALEXANDER of Missouri. Mr. Chairman, will the gen- 
tleman yield for an interruption? 

Mr. LANGLEY. Certainly. 

Mr. ALEXANDER of Missouri. I think it is fully twenty 
years or more since the first bill was introduced here to place 
the enrolied militia on the pension rolls. These bills have been 
introduced in each succeeding Congress. I introduced a similar 
bill, one embracing all the militia organizations of the different 
States having a military standing with that end in view, and I 
am very sure I am voicing the sentiments of the delegation from 
Missouri when I say that from time to time the Members 
thought highly of placing the enrolled Missouri militia on the 
pension rolls, because they believed it merited recognition from 
the Government, and I will be very glad to support that as well 
as the gentleman’s measure. 

Mr. LANGLEY. I am coming to that in a few moments. I 
am obliged to my friend for calling my attention to that point 
at this particular time, however. I was proceeding to inquire 
if anyone seriously doubts that more than 100 Members of this 
House, of both political parties, standing together as a unit in 
an effort to get some legislation that would be more favorable 
to the soldiers than our present law - 
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Mr. TAYLOR of Colorado. I desire to say to the gentleman 
in view of the fact that a large number of pension bills have been 
introduced on both sides of the House and in view of the fact 
that both national political parties in the last national conven- 
tion adopted strong resolutions recommending an increase of 
pensions for the old soldiers, do you know of any action thus 
far being taken by the Pensions Committee, of either the Senate 
or the House, looking toward the carrying out of that pledge to 
the people of this country? 

Mr. LANGLEY. I know that the Pension Committees have 
been considering different bills. I know that they have con- 
sidered two or three bills that I have introduced, because I 
have made the life of my distinguished friend from New Hamp- 
shire [Mr. Suttoway] and some of his associates almost miser- 
able, I fear, during this Congress and a portion of the last Con- 
gress by talking to them time and again about these measures. 

Mr. SULLOWAY. Not at all. 

Mr. TAYLOR of Colorado. What is your best judgment up 
to the present time as to whether there is going to be any such 
legislation this session or not? 

Mr. LANGLEY. I sincerely hope there will be. I am coming 
to that now, and I am endeavoring to point out a way whereby 
my friend and others who have introduced bills upon this ques- 
tion, if they are in dead earnest about it, and I assume they are, 
can by united effort get something done. 

Mr. TAYLOR of Colorado. I want to say to you that, as far 
as I am concerned, I will go down the line just as far as the 
Republicans will toward pensions for the old soldiers, and I 
mean what I say in my bill on that subject which I have in- 
troduced. 

Mr. LANGLEY. I am glad to have the gentleman's state- 
ment to that effect. But, gentlemen, if all of you are in earnest 
on this question, does anyone seriously doubt that more than 
100 Members, on both sides of the House, standing together, 
could by a united effort get some legislation that would be 
more favorable to the soldiers than our present laws? Let us, 
friends of the soldier, who have introduced these bills get to- 
gether and prove our faith by our works, and there is little 
doubt as to what the outcome will be. If we introduce bills 
merely to let them die in the committee, we need not wonder 
that the soldiers become dubious of our motives when we go 
before them and pose as their friends. I am satisfied that it 
would be interesting to the Members of the House, and I am 
sure it would be of great interest to the soldiers and their 
families and friends throughout the country, to know just what 
these various bills propose, and if there be no objection I will 
insert at this point in my remarks a brief summary of what 
each bill proposes and the name of e Member who introduced 
it, as follows: 

H. R. 12390 (by Mr. Anar) provides $30 per month from date of 


filing to any person who served ninety days the military or naval 
— AA in the civil war, or sixty days in the Mexican war, and who was 


8 

2 18400 (by Mr. Apatr) amends the act of — 9 19 
n hg title thereunder Lr widows who were marri ut - or 
sailor prior to Arii 19, 

H. R. 2094 (by Mr. f See increasing to $25 per month the rate 
of pension to soldiers and sailors of the Mexican war, of Powell's Bat- 
talion, and survivors of the Indian wars of 1832 to 1842, inclusive, and 
to 1 widows. 

H. 8232 (by Mr. ALEXANDER of Missouri) gives pensionable status 
to AB in who served sixty days in the war with Mexico, or were 
wounded or — in engagements with hostile Indians or Mexicans 
sas in such service, and to their widows. 

H. R. 13818 or Mr. ETAT of Missouri) extends the m" 
of the acts of June 27 , and. February 907, to members o 
Missouri organizations Set ee served ninet days uring the civil war ia 
coop ration with the military or naval forces of the United Stat 


visions of act of June 27, 1890, to x Missouri State Militia and oi other 
5 ceg cooperated with the United States forces in sup- 


pressing 
H. R. 1.1601 b; Es ALLEN) provides under the act of Shas 
the rate of "NU DNE inyalids who 4 r and co t aid ue 
attendance of another person, and $25 where the disability i 15 such as 
to require frequent an 3 though not lar and constant ald 
and attendance, provi in each case that the disability was not due 
to the claimant's own vicious habits, and he is without other means of 
su t dan an actual net income not in excess of $250 per ger 

Gy Mr. ANDREWS), virtually reenacts the Indian war — 
of July 21, N. 489 and the Texas Rangers act of May 30, 1908, and 
vides—what ma f be accepted as proof of service that the reco "of 
such service enlistment or muster in In the War De 
United States or on file In the A of the adjutan general, — any 
State or Territory involved shall be accepted as evidence of servi 

II. R. 6204 (by Mr. ANDREWS), extending the foregoing to include 

United States Volunteers and New Mexico and Arizona Volunteers be- 
tween 1855 and 1890, and their widows, and provides further that tes- 
um 8807 comrades ma ay be accepted as of service. 

T A90 Mr; ANDREWS) extends 1 e provisions of the act of 
PERRA y 6, 1 7, to those who served sixty days in any of the Indian 
wars. 


H. R. 10583 Al Mr. p dx) directs the restoration to the rolls of 


the name of rge W. Nelson and others who enlisted in any one of 
the six re; — x of United States Volunteers in the civil war pee to 
January whose n: have been dropped from 

under the decision in the case of x em, and gives pensionable status 


H. R. 1508 (by Mr. ANSBERRY) ame - 22 of JE 6, 1907, so 
as to make the rates thereunder $15, at 62 years; $20, at 
the age of 70 dard 25, at the age of 15 e M and $30, at the 
age of 80 years. Or v ^u M act to commence from 
date of filing after passage of th to be allowed from 
pas entitlin t increase without LB ap verd 

H. R. 2199 d EA ANTHONY) provides t for soldiers who served 
ninet days in the civil war = 8 ng days in the war with Mexico and 
were honorably discharged and who are nother pee — a manual labor 


2695 qr. Mr. ASHBROOK) np the de ‘Of 30 for all sol- 
exican war, the Indian wars, the civil war, and the 
Spanish war, disabled by total blindness, paralysis, or total disability 
for all manual labor, not due to — — habits. requiring the frequent 
and periodical aid and attendance of another person, and without an 
actual net Income not to exceed $100 per annum, exclusive of poen 
H. R. 2697 (by Mr. ASHBROOK) extends provisions of act of February 
1907, to include all who served in the military or naval service of 
the United States ee 60 1 sop ~ of age and who have 5 a final 
0 


be as follows: 62, $15; 66, $20: 70, 
25. If 3 unable to prove date of birth, Los ey of age at en- 
d to govern 


by Mr. AsHproox) provides $12 per month for the widow 
cad served nin ) fa eg m tn 


honorable 


Mn after passage of this act. 
H. R. 109 (by Mr. AUSTIN) proposes to amend the 


the Li A rende ring the service prior to the p: of this a 
r. AUSTIN) extends the pro ms of existing 2 
sion Aes to the officers and members of the National Guard o st 
8 and provides that record of service or discharge shall not be 
ut that reasonable evidence of service in any such organiza- 
tion — as long as it served, or until disabled, captured, or killed, ll be 


"-- rx 5888 (b (by Mr. Ap E extends the benefits of the general pen- 
sion laws to al — iemiy scene gt ven oan —2 the Spanish war, re- 
gardless of whether the curred — ew line-of duty. 

H. R. 5886 (by Mr. Austin) provides for payment to each federal 
soldier, or state militiaman cooperating with federal troops, who was 
captured and held as a prisoner < war, or to each widow of such pris- 
oner, who has not 3 $2 for each day of confinement of — 


person in a priso 
H. R. 5962 (by Mr. AUSTIN) rovides for making a record of the 
service and dis or death of the ae of Joshua J. Duncan's 


ES operating mili- 


ELM 
ec R. 12156 1 A Mr. BE ar provides for honorable discharge for 
the members of ingham's company, ee National 
seris Bebe who Ey. a 6 ‘ot of service or can prove same, and ques De 
onable sta tus to such as had ninety days' service and to — — 


H. R. 13112 (by Mr. AUSTIN) provides for honorable discharge for 
the members of Union County company, — National Guard, 
who have a record Service or can prove same, X ers pensionable 
— to such as had ninety days’ service and. to to their widows and 


m E 12405 (b A. — provides that rural free-dellvery mail 
carriers may a in pension matters, fee to be not in excess 
of 25 cents, 

H. R. 17512 (by Mr. AvsTIN) extends the provisions of the act of 
2 A those who served thirty days in the civil war or 

e war 


Mexico 
H. R. 12418 (b "Mr. BARNHART provides pension, regardless of 
len of service, for say rson who served in any capacity in the 
military or naval service the United States during the civil war or 
the war with Mexico, and who has been honorab iy discharged, the 
rate to be $30, unless over 80 years of age, in which case to be $40, 
Extends the SA estime of the act of April 19, 1908, 
to widows otherwise entitled ose marriage was not subsequent to 
January 1, 1905. Abolishes local medical examining boards and dis- 
eee EZ examination of pension claims. 
Mr. Bares), extending the provisions of the act of 
Maren 2, 1 , to grant the same rate of pension for disabilities 
mi a P those mentioned in said act. 
H. R. 101 (by Mr. Bares), increasing the maximum rate of pension 
MON of act of June 27, 1890, to $24 ^g month. 


to person who served ninety 
to any 1 the age of years. 
H. R. 7529 (by Mr. Dine of Kentucky — the provisions 
e 


of the act of June 2%, 1890, to the Kentu flitia and the 
Provisional 55 tia. 
H. R. 7534 (by Mr. BENNETT of Kentucky), granting additional com- 


pensation to surviving aio soldiers, sailors, and marines who were 
prisoners of war during the the on war cat the rate of $3 per day for each 


a day he was such 
ng: R. 10938 (by uu 8 DONE ending the provisions of the act of 
June 27, 1890, and 1907. to all state militia and other 
organizations that were organised for the defense of the Union and co- 


1910. 


operated with the military or naval forces of the United States in sup- 
pressing the war of the rebellion. 

H. R. 16035 (by Mr. Laser tip vod creating in the War Department and 
the Navy Department a roll designated as the civil war volunteers’ re- 
tired list, to authorize placing thereon with re pay surviv- 
ing officers and enlisted men who served in the Army or Navy or Marine 
Crepe of the United States during the civil war. 

R. 7 (by Mr. BROWNLOW), providing for arrears of pension from 
date of discharge or death in all pension claims on account of disabili- 
ties, wounds, or injuries, or on account of deaths use of disabili- 
me K or in W MER noe ma 4th x rem 1861. 

* r. BROWNLOW), granting pension east Ten- 
nesseans enga d in the secret service of the United States during the 
war of the rebellion. 

H. R. 10945 (by Mr. BUTLER), increasing the rate of on for total 
deafness to $40 per month and a proportionate rate for partial deaf- 


ness. 

H. R. 11790 (by Mr. CAMPBELL), providing pension of $30 per month 
to any dependent person who served ninety days or more asd the 
civil war upon proof that he is suffering from blindness, ysis, 
rheumatism, or accident resulting in the loss or use of a limb, or who 


is helpless to care for himself. 

H. R. 11809 (by Mr. CAMPBELL), extending the provision of the act of 
June 27, 1890, to the surviving officers and enlisted men of Captain 
Beatty's independent scouts and to their widows and minor children. 

H.R.13411 (by Mr. CAMPBELL), granting a pension to any person 
who seryed ninety days or more ín the civil war, or sixty days in the 
war with Mexico, at the rate of $15 per month at 62 years of age, $70 
per month at 65 years of age, $30 per month at 70 years of age, 40 

month at 75 years of age; and repealing the limitation as to date 
of marriage of widows in the acts of June 27, 1890, May 9, 1900, and 
April 19, 1908. 

H. R. 2192 (by Mr. Cary) 5 pension of $30 month to any 
person who served ninety days in the civil war, or ys in the 
war with Mexico, and who is now, or may hereafter become, totally 
og Mr also the privileges of the National Home for Disabled Volun- 

r ers. 

H. R. 13894 (by Mr. Cary). Same as H. R. 2192. 

H. R. 12299 (by Mr. CLARK of Florida), extending the provisions of 
the act of February 6, 1907, to M" IA who served thirty days in 
the Seminole Indian wars and to their widows. 

H. R. 12300 (by Mr, CLARK of Florida), nting a pension to any 
person who served as a soldier in the Seminole Indian wars, whether 
regularly mustered into the service or not, and to the widow of any 
such person, at the rate of $12 x month at 62 Urn of a $15 per 
month at 70 years of age, and $20 per month at 75 years o age: 

H. R. 22233 (by Mr. Crank of Florida), granting pension at the rate 
of $12 per moníh to the lawful widow of any deceased soldler who 
served in the Army of the United States in any war in which the 
United States was engaged. 

H. R. 1443 (by Mr. CLINE), amending section 2 of the act of April 19, 
1908, by extending the limitation as to date of marriage to those married 
prior to the poe of this act. 

H. R. 15392 (b r. COLE), granting pum to any person who served 
ninety days in the civil war or sixty days in the war with Mexico, at 
the rate of $15 per month at the age of 62 2S $20 per month at the 
age of 65 years, $30 per month at the age of 70 years, $40 per month at 

e age of 75 years, and repealing the limitation as to the date of 
eet ee A oe under the acts of June 27, 1890, May 9, 1900, and 

p x 

H. R. 19866 (by Mr. Cowins), granting pension to any person who 
served ninety days in the civil war or sixty days in the war with Mex- 
ico, at the rate of $15 pes month at 65 years of age, $20 per month at 
70 years of age, and $25 per month at 75 years pr agains 

H. R. 20150 (by Mr. Cox of Indiana), granting a pension of 10 per 
month K 22848 (57 25 the civil 55 tix 

. y Mr. COVINGTON), gran nsion to the survivin 
officers and enlisted men of the United 5 employed on the 
frontier in Nebraska and adjoining Territories in the Sioux Indian wars 
KE 1 S ron dv to zego, ana to their widows. 

d y Mr. CRAVENS), gran nsion to certain 
and men of the Fourth Regiment PS en ounted Infantry. = 

H. R. 12308 (by Mr. Crow), pun a pension to any person who 
served ninety days or more in the civil war or sixty days in the war 
with Mexico, at the rate of $15 per month at 62 years ol « age, $20 per 
month at 65 years of age, $30 per month at 70 years of „ $40 per 
month at 75 years of age, and repealing the limitation as to the date 
of marriage of widows under the acts of June 27, 1890, May 9, 1900, 
and 4120 Say Ms c ) ding secti i 

. R. y Mr. CRUMPACKER), amen on 2 of 
June 27, 1890, making the minimum rate eae Ss $12 per eus 
m —— rata 11 4 per — ia e i 

. R. y Mr. Couprey), providing for old-age pensions, 

H. R. 12407 (by Mr. Couprey), amending the second. section of the 
act of June 27, 1890, making the maximum rate thereunder $24 per 


month. 

H. R. 12408 (by Mr. Coubnxx), extending the provisions of the act of 
June 27, 1890, to the "E officers and enlisted men who served for 
thi days or more in the various Indian wars between 1817 and 1856, 
aft R. 12412 (by Mr. C ), extending the provis 

A y Mr. Couprey), extending the provisions of th - 
sion laws to all soldiers who served in the Spanish-American war pe 
who were honorably discharged therefrom, regardless of whether they 
contracted disease or permanent disabilities in the service. 

H. R. 12413 (by Mr. Coupney), granting [pooped to teamsters of the 
war of the rebellion and Indian wars from 1861 to 1865, inclusive, and 
to ee eet ibe a — ede ae din 2 

R. y Mr. COUDREY), gra a pension to an rson 
served in the Aii war or in the war with exico and who wae «es 
ably wq C from his last contract of enlistment, $15 per month at 
the age of 62 years, $20 per month at the age of 65 years, $25 per 
month at the age of 70 years. 

H. R. 12415 (by Mr. Couprey), granting a lon of $25 per month 
to any dependent person who served nine ys or more in the mili- 
tary or naval service of the United States during the war of the re- 
bellion woe proof that he is suffering from any cause rendering him 
bep o care for himself. 

. R. 12416 (by Mr. COURET 1 bogies | that the accrued pension 
shall be parani to the estate of the decea pensioner, 

H. R. 1482 (by Mr. Couprey), granting sion to certain enlisted 
men, soldiers, and officers who served in all Indian wars prior to the 
civil war, at $15 per month at the age of 65 years and $20 per month 
at the age of 70 years. 
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an increase of pension to any 
g him to the next higher rate 


H. R. 1484 
pensioner upon arrivin, 
without 10 5 application therefor. 


(by Mr. CovpnEY), grantin 
at the age entit 


H. R. 119 (by 


r. Cox of Indíana), granting a sion at the rate 
of $30 per mon ) etr d 2 15 ci 


to any person who served ninety days in the civil 
war or sixty in the war with Mexico, and providing for the dis- 
continuance of all pension agencies, payment of pensions to be made 
the Bureau of Pensions. 


eir widows and minor children and dependent prm 

H. R. 7523 (by Mr. CULLOP), granting a pension at the rate of $30 
per month to any person who served ninety days or more in the civil 
war or sixty days in the war with Mexico, and who has been honor- 
ably NAA therefrom. 

. R. 12330 (by Mr. DAVIDSON), granting a pension to any person 
who served nine xb in the civil war or sixty days in the war with 
Mexico, at the rate of $15 per month at the age of 62 years, $20 per 
month at the age of yea $30 per month at the age of 70 years, 
$40 per month at the age of 75 years; and repealing the limitation as 
to the date of marriage of widows in the acts of June 27, 1890, May 9, 
1900, and a 19, 1908. 

H. R. 12331 (by Mr. DAVIDSON), providing a rate of pension for total 
deafness at the rate of $40 per month, and a proportionate rate in 
case of partial di ess. 

H. R. 4316 (by Mr. DE ARMOND), authorizing the granting of pensions 
and the increase of pensions in extraordinary cases not now provided 
for by the Bureau of Pensions, instend of by special act. 

H. R. 4317 (by Mr. DE ARMOND), extending the pension laws to the 
soldiers € pon in the Utah expedition of 1857 and 1858, and to the 
widows and children of such soldiers. 

H. R. 7108 (by Mr. Dixon), granting a pension of $12 per month to 
the widow of any officer or enlisted man who served ninety days or 
n Bar zas civil war, if married to said soldier prior to the passage 
0 a 

m 5 7109 (by M 9 a qd at the 2 of Nn per 
mon 0 any perso se ninety days or more e civil w 
and has been 5 discharged therefrom. w 

H. R. 7546 (by Mr. DouGtas), amending section 2 of the act of June 
on uot Pesto emp days the minimum length of service required to 
give e nslon. 

H. R. 7547 (by Mr. DovGLAS), amending section 4708 relative to the 
renewal of pension to & widow whose name has been dropped from the 
roll on the ground of remarriage, to provide that when the widow has 
been divorced from person to whom she remarried it shall not be 
necessary that the divorce was granted upon her own application. 

H. R. 13578 (by Mr. Epwanps of Kentucky), nting a pension at 
the rate of $1 per day to any person who served ninety days or more 
in the civil war or sixty days In the war with Mexico. 

H. R. 14506 (by Mr. Epwarps of Kentucky), granting a pension to 
any person who served ninety days in the civil war or sixty days in the 
war with Mexico, at the rate of Leg per month at 62 years of age, $20 
per month at 65 years of age, $30 per month at 70 years of age, 240 
per month at 75 years of age, and repealing the limitation as to Ts of 
m 280 C tag in the acts of June 27, 1890, May 9, 1900, and 

pr * . 

H. R. 14507 (by Mr. Epwarps of Kentucky), granting pension to 
tain battalions of Kentucky State Militia. * va 

II. R. 6272 (by Mr. ELVI NS), extending the provisions of the act of 
June 27, 1890, and act of February 6, 1907, to the Enrolled Missouri 
Militia and other military organizations of the State of Missouri that 
cooperated with the military and naval forces of the United States dur- 
ing ie 18287 (by Mr. ELYINS), grantin i 

ap y Mr. ELYINS), gran a pension to an rson 
served ninety days in the civil war or sixty ys in the wee wu — 
ico, at the rate of 3an per month at 62 years of age, $25 per month at 
65 years of age, $30 per moath at 70 years of age, $40 per month at 
75 years of age, and re ing the limitation as to date of marr 
widows in the acts of June 27, 1890, May 9, 1900, and April 19, 1908. 

H. R. 14559 (by Mr. FassETT), to authorize and empower mail car- 
PR ko SEN pension vouchers for pensioners who receive their mail 
y rural delivery. 

H. R. 20826 (by Mr. Focur), amending section 4708, Revised Statutes 
of the United States, in relation to pension to remarried widows. 

H. R. 4821 (by Mr. Foster of Illinois), amending the act of February 
6, 1907, to 9 that the rate of pension thereunder shall be $15 per 
month at years of age, $20 per month at 70 years of age, $25 per 
month at 75 years of age, and $30 per month at 80 years of age. 

1480 4822 (b „ n 6 at the rate 
o per month, or per to every person who served sixty da 
in R oe by Mr. Fon m). mending the act of Feb 6 op 

. R. y . FowLER), amending the act o rua: , 1907, t 
include any person who served ninety days in an var oe campaign 
against Indians prior to the termination of the civil war. 

H. R. — (oy d Ps N y 585 5 19. 1908, 
making e limitation as ate of marriage o ows January 1, 
1025. K. 3860 ds e datoren of New T ) ti 1 o 

R. y Mr. GARDNER of New Jersey), grantin msion to an 
person who served in any Indian war, the war with Mexico, or the ci 
war, at the rate of $10 per month at 65 years of age; $14 per month at 
the age of 70 years; $18 per month at the age of 75 years; and to the 
widow of any süch person who was married prior to the 4th day of 


July, 1870. 

II. R. 16017 (by Mr. Garner of Pennsylvania), extending the 
visions of the pension laws to the Twentieth, enty-sixth, Twen 
seventh, Twenty-eighth, 'Twenty-ninth, Thirtieth, Thirty-first, and 
Thirty-third e capt) the several batteries of artillery; the several 
troops of cavalry; the several independent companies com rising the 
Pennsylvania militia, otherwise known as the Emergency Men,” pro- 
viding that they shall be entitled to the same pension as though they 
had been in the service for a period of ninety days or more. 

H. R. 22919 (by Mr. Garner of Pennsylvania), granting a pension of 
s n 5 to all persons who served in the civil war or the war 


co. 

H. R. 9141 (by Mr. GOULDEN), providing that in determining the rate 
of ernie under the act of February 6, 1907, in case where there is 
doubt as to the date of birth, the age given at enlistment will be 


accepted. 

WR 12317 (by Mr. GOULDEN), increasing pension to $55 per month 
to all soldiers who have lost an arm at the el , or a leg at the kn 
ia 5 ife they are entitled to under the provisions of the act o 

* 


e of 


pro- 
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R. 18293 Mr. GRAHAM of Illinois), granting pension of $12 
E month to oL widow of a asy officer or enlisted man who served 
ninety days in the civil war, without means of support other than her 


1890. 
H. R. 18500 (by Mr. Gr Gruman), granting pension to army cs of 


the civil war 

H. R. 1496 (by Mr. MEE ‘granting increase of pension, at the rate 
of 48536 Nw month, to LU — the Indlan wars and disturbances 
un 

H. R. 3054 (by Mr. HAMILTON), the act of February 6, 1907, 


amending 

to to provide a à pension, at the rate of $20 per mon — one totally 
rmance of manual age. 

= K. 3027 (by N), granting a wg me^ e 
per month, to any officer or so er, sailor, or marine who, while in 
service of the United States and line of duty, was — prisoner of w 
and con: ey EU. 7 ue between the 1st day of May, 1861, 
and the Ist da “of May, 

H. R. 16211 (by Mr. ME Increasing the pension to $30 per 
month to those who have lost one eye or become totally M in Len 
ee M» causes occurring in the military or naval service of the United 


"t R. 2102 or eer Mom extending the gg of the act of 
5 512 aa, Seventy-second Enrolled Missouri 


Militi 
H. E 4819 2 Mr. meg extending the provisions of the act of 
June 2T, to sapan itia organization which was under de 
jurisdiction * the United Wir in ome or in or under the 
thority or command of any commissioned officer of the United States 


H. Fh. 19395. (by Mr. FAMEM. —— the provisions of the v of 

June 27, 1890, and €: of May S 1900, to any person who served si 

days in the civil war, and viding a rate of m ek te MOMS ME 

pe — in oo 10 ‘the degree of ina v) 28 8 0 
R. 2212 e HAYES), — the — — ot February 6, 1: 


chide A (oy Me. Hawi Lx [ac AS eie f the act of July 
WLEY pro of the act o 

27, 1892, and June 27, er to include der officers and enlisted men of 
the Modoe Indian war of 1872 and 1873, in on and California. 

H. R. 47 (by Mr. of the Indian wan = om laws in favor of the 

officers and sold dian wars to include the officers and sol- 
— and Washington, 1878 and 1879. 

the rate of en to survivors 


diers of the Bannoc 
the act of July 27, 1802, and 


H. R. 49. (by Mr. ide e 
of The various Indian wars entitled 

that in the administration of 
th and Sixth ments of Dela- 


r month, 
rovidin 
held to have been in the service from 


discharged, or otherwise released. 

H. R. 15420 (by Mr. E greg D ae pension to the surviving chil- 
dren of the soldiers of the war Revolution, the Mexican war, the 
Indian wars, the m between the aa. ^g the Spanish-American 
war, who from »- or physical affliction or disability are unable to 


earn 2 e suppa 
H. R. 1 1838 Kb Me. HiG61NS), qu A. & pension to the widow of 
person who served ninety days vil war who was married to 

sald persor — E peres to EMEN * 1900, and lived continuously with him 
te of his death, at the rate of $6 per 

month ane and $2 per —— W additional for each minor child under 16 years 


that the pension laws shall 


» provid 
A, B. = C of the rae 


e Com 


.R.15403 (by Mr. HINSHAW), granting a pension at the rate of 
$100 per month to the of any person who enlisted in the army or 
navy of the United States E the war of the rebellion, provided 
such child was blind at the date of said enlistment or has become 
blind before attain 


1n ^ the age of — cout has now reached the 
e o ears an no means of support or property 
s R. 1480 (by Mr. HINSHAW), n a pension to the widow of 


deceased so. 
pension. said deceased soldier or sailor was receiving at the time of his 


th. 
H. R. 1460 (by Mr. Hixsnaw), providing pension at the rate of $12 
^g month to the widow of any person who served Famed days or more 


the civil war, or sixty days 5 war with Mexico, if married to 
ud 1401 the Mr. Ei Y "s E pension to 

x UN granting a person 

who served ninety days in civil war, or sixty days in the war with 


E 62 years and $20 


per month a at the age of 65 years. 
H.R.2023 (by Mr. HINSHAW), p provi that the various rere 
laws of the United Sta held to include Captain 
independent company Volunteer Cavalry, as 


Indian EL Nebraska 
of ine — ta the military service of the United States during the war 
0 e re on 

R. 14569 (by Mr. Howetr of MUS pension to survivors of the 
Utah Madl wars prior to 1868 and their widows at the rates of $12 
for those 62 years of age, $15 at the age of 70 years, and A at the age 
of 75 en and over. NO limitation as to length of service 

H. R. 3660 (by Mr. M nes of Utah) extends benefits of the acts of 
July 27, 1892, and June 27, 1902, to include service in Utah Indian 
wars rs prior t to 1867. 

(by Mr. HowELL of Utah) extends benefits of the act of 
July 27, 1892, to survivors of the Utah Indian wars from 1865 to 1868, 
inc usive, and their widows. 

H. R. 22241 (by Mr. How tanp), time of service in Army or Navy of 
the United Sta during the civil war shall be computed from date of 
enlistment to date of discharge, and soldier held to have been actively 
2 one such period. 


by Mr. Hunnann of West Virginia), pension of $10 per 


month to bri ge builders and railroad repairers in the employ of the 
United or neg uring the civil war. 
IL. R. 8780 (by Mr. HUBBARD of West Virginia), $30 per month to all 


6, who rendered 
Same pension to widows, with $2 per month addi- 


survivors of any war of the United States prior to 1 
thirty days’ service. 
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tional for each minor child. Provides for reduction of clerical force in 

ension Bureau and closing of soldiers’ homes and pension agencies; 

that p nar be Leere Lom npe family if he n Lower for 

such family, and gives. title acres ernmen or thirty 
days' service in war prior to — — = 

H. R. 6563 (by Mr. HUBBARD of West Virginia; extends benefits of 

ees E ans act of June 27, 1890, to ps acting under orders 

m ew E during me mobali. and to their 

dependent relati Ame section 4718, 

X Cou oed shall not apply in cases where one, after 

served Union Army or Navy. 
th to teamsters 


ty 
4 — $24 to $30 per month. 
by Mr. eee et of West 
Fifth, and 


rn 

equivalent c rre arn hand toot 
H. R. 171. H 

Seco: 


Sixth Y ted States Volunteer 

shall be eatalde to have served in the war of the rebellion. 
-R. 2493 (by Mr. Hucuezs of West V ia) nds benefits of the 
general msion Iaw and act of June 27, 1890, to troops acting under 


the governor of West Virginia during the war of the ager 
and to their widows, minor dependent relatives. 
amends. section 4716, 6, "Revised Statutes, so nec same shall not ap 
cases where one, after al aiding and abetting the rebellion, served the 
Union Army or Navy. 
H. R. 2497 (by Mr. b dm Increases the rate of MM of Mexican- 
wide „ to 830 month and in the pension of the 
widows of 
H. R. 1808 vy Mz ends acts of June 27, 1890, May 
1900, and EMO 1908, to allow pensions to all widows who —— 
married to the Soldiers prior to January 1, 1900. 
H. R. 19690 das MS ie JOHNSON) Brevis AE 
the service of e an NE 
was honorably discharged 


ed the age of 75 years. 11505 rovides that when no sati 
Ses of M» ia obtainable the applicant for pension aha Br on 
iso as ha reached the age of Fears on the Ist day of April, 


on on account 


H. R. 4311 EN KBIFER nd ree ses of total deafness, OO 
104 oo TsO y Me canda 
KENDALL) increases rate of pension on account 


ES 22 Kah fuese Xo Mis per month, and on account of nearly total deaf- 


onth. 
i Toad (oy Sh Mr. Karnan, provides —— of $12 month for 
the” die - honorab ps dechareed volunteer soldier who served 
three months in the Army iy the Uni States between April 1, 1861, 
and August 1, 1865. 
H. R. 7544 (by Mr. UU 1 
served 


30 per — 
5 (by Mr. RS ER provides that eve ey 
M b or S who was SEL and of war S ME confined in a confederate 
prison between April 1, 18 and August 1 
peusion of $50 per month. 

H. R. 60! Mr. KENDALL) 


( nsiom for all who served 
ninety days in the civil war, or six Aig the war with Mexico, and 


ey iw 


were honorably at rate of $12 per month at the a f 
60. yenrs, $15 per month at the age — 65, $20 Der month at the age ot 

9 1 7160 br ae at the age of T d E tH 

r. KENDALL - 
ae 3 Volunteer soldier who 5 is tone =e — 
months between ——— ap SS e —.— and . 1. 1668. a ak wan 
suc! 

2355. (by Mr. KINKAID of — * * — to 
in 


of age, 
the lim tation as to 
on 1900, d February 1 pus 
an 
R. 17538 (b T. 
MS viter Marc 
— a! Mr. EUN amending 
P genes for the widow of any officer or enlist 
1 per month if wap rior to the passage of this a 
H. R. (by Mr. LAFEAN Le aei emn of $50 Dur MAE. to 
= rson upon reac ree of 75 years who while in the serv- 
all have lost one foot or one hand or been totally disabled in the 
e or pie — — —.— — for paralysis resulting in incapacity for- 


"€ 
H. R. zm o 8 
persons w as mers of war 
each and every day of confinement in confederate — og 

H. R. 22575 (by Mr. , increasing the rate of pension from 
$24 per — S 0 ay per mon for those pensioned on account of dis- 

aR 13480 ja Mr. 3 — lon t 

T y EY a pension to any person 
who served ninety days in the civil war or sixty days in the war with 
Mexico, at the rate of $15 P" month at 60 years of age, $20 
month at 65 years of age, $2 r month at 70 years of age, $1 a 
at 75 years of age. 

H. R. 13451 (by Mr. LANGLEY), providing a pension to soldiers of 
ees 8 —— war and to their widows, minor children, and 
5 recur arents, without proving service origin = h B, secti 
— — 3 52 NUR — LANGLEY) amending para , Section 4693, 
n 


tutes, removing the da of 
the prescription ae claims thereunder so as to gran rd for dis- 
Mu tem incurred by a state militiaman while — with the regular 
troops, regardless of date of filing claim. 

H. R. 13456 (by Mr. LANGLEX), providing pension at the rate of 50 
cents a day to the widow of any officer or enlisted man who has died 
or shall hereafter die by reason of wounds or injuries or disease con- 
tracted in the service, in the war with Mexico, civil war, or in any 7 of 
the Indian wars, providing that such widow was married prior to or 
during his service, and extending the benefits of such act to the widows 
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of officers and enlistment of the state militia organizations who cooper- 
ated with the military forees under command of federal officers. 

H. R. 13460 (by Mr. LANGLEY), providing an allowance of $2 a day 
for each day of conünement to any federal soldier or any member of a 
state militia organization cooperating with federal troops in the sup- 

ression oe oe Leap who MAS captured by the enemy and confined 
any confederate military prison. 

H. n. 13401 (by Mr. IMAGES), to extend the provisions of the pen- 
sion laws to officers and enlisted men of state NIU: organizations 
who rendered military service to the Union dur the war of the 
rebellion, nd to MT. idos minor children, and parents, 
known as tbe m 

H. R. 13463 (by Mr. LANGLEY), amending section 4716, Revised Stat- 
utes of the United States, so as to vide that a rior confederate 
service shall not be a bar to pension those who su uently volun- 
teered and served in the Army or Navy of the United States and were 
honorably discha: therefrom. And repealing section 2 of the joint 
resolution appro July 1, 1902, as to those who had a prior confeder- 
aie ne saa cree: m e 1 na val service of the United 

tates after the Ist day of January, . 

H. R. 13404 (b; Mr PANGLEY). amending the act of June 27, 1890, 
repealing the limitation as to date of marriage of widows thereunder 
po rw g pension for those who were married prior to the passage 
0 ac 

H. R. 19242 (by Mr. LANA), to grant to all soldiers and sailors of 
the civil war who served nin days and received an honorable dis- 
charge, and to all soldiers of the Mexican war who served sixty days 


d received an honorable discharge, a lon of a dollar a day. 
"UR. R. 22633 p ^Mr. LA AOLA] anion the acts of June 27, 1890; 
February 15, 1895 ; February 6, 1907; July 1, 1902; and June 2$, 1906, 


to provide a pension of $1 per day to any perso 
— the ent and pertodieal, or the regular or constant, aid of 
another person, and who are without resources or means of support 


except the pension, 

TR 19961 (by Mr. Lixpsay), granting a pension to "T person who 
enlisted for ninety days or more in the service of the United States 
during the war of the rebellion, and who has been honorably discharged 
ther m by reason of being mustered out of service before the com- 
pletion of the said ninety days or more, at the rate of $12 per month 
at 62 years of age, $15 per month at 70 years of age, 20 per month 


"DIU ing a pension at the rate of 


12 ) month to the widow of any officer or enlisted man who served 
t 1 , the war of the rebellion, provided that said widow 


shall have married said soldier prior to January 1, 1900. 

H. R. 12420 (by Mr. Loup), providing a pension for any person who 
served ninety days or more in the civil war or sixty days in war with 
Mexico, at the rate of $12 per month at years of age, $15 per month 


f * 
by Mr. LOUDENSLAGER), increasin the rate of pension to 
$14 per month to the widow of any officer or enlisted man 1n th 


days in soy regem war enumerated 


duri 

M provi said widow was married to said soldier or sailor prior to 
or during the period of his service. 

8 a pension at the rate of $8 per month to the widow of any 

such officer or enlisted man who was his wife for a period of five years 


preceding his death, 
II. R. 2247 (by Mr. McCatu), providing that rate of pension for 
army nurses sha 12 per month at 62 years of age; $15 per month 


of + $20 pe years 
H. R. 11996 (ty Mr. MCGUIRE of Oklahoma) » providing a rate of pension 
of $20 per month to any honorably dise dier or sailor who served 
three years in the United States Army dur reny panoa of the war of the 
rebellion ; $25 per month for those who two years; $20 per 
month for those who served one year; $15 per month for those who 
days or over and less than one feck and extending the 


served 
men of the state 


ode cera this act to the officers and enlist 


said 
act. 

H. R. 1492 (by Mr. McHenry), providing a pension to any person who 
enlisted and served in the military or naval service of the United States 
during the late civil war or the war with Mexico, and who shall have 
been honorably discharged under his last contract of enlistment, at the 
rate of $15 per month at 60 years of age; $20 per month at 65 years 


of age; 7 3 month at 70 years of 
H. R. 16875 (by Mr. Macon), incre: the rate of on of every 
widow of every pensioner who before his death was on the pension rolls 


on account of service in the Mexican war, to $20 per month to those 
who are without means of support other than their daily labor and an 
actual net income not exceeding $250 = annum, and $30 per month 
when without an income of any amount. 

H. R. 8778 (by Mr. Macon), providing an increase of pension to $30 
per month to 3 pensioner on the rolis at $20 per month on account 
of service in the Mexican war and who, from age, accident, or disease 
js disabled for manual labor and is in such circumstances that “$1 
per month are insufficient to provide him with the necessaries of life.” 

H. R. 14535 (by Mr. Marrin of Colorado), extending the provisions 
of the act of June 27, 1890, and act of May 9, 1900, so as to include 


those persons honorably disc prior to ninety days of service on 
account of wounds, Mon e or disability curred in the 


service. 

H. R. 17882 (by Mr. Moox of Pennsylvania), granting sion of $40 
per month to a rson who, while in the service and line of duty, 
shall have been totally disabled in one hand or one foot; $46 per mon 
for total disability of an arm at or above the elbow or & leg at or 
above the knee; $55 per month for total disability of an arm or leg 


when equivalent to the loss of arm at the shoulder joint or a leg at 


the p Joint. 

H. R. 17883 (by Mr. Moon of Penns 
sion of $65 per month to those who, 
ice of the United States in the war of the rebellion, sha 
hand or one foot or been totall 
to those who haye lost an arm at or above the elbow or a leg at or 
above the knee or been totally disabled in the same; hid per month to 

0 


lvania), providing a rate of pen- 
while in the military or naval sery- 
have lost one 
y disabled in the same; $70 per month 


those who shall bave lost an arm at the shoulder t or leg at the 
hip joint or so near the joint as to prevent the use of an artificial lim 

or been totally disabled in the same; $100 par month to those who shal! 
2145 og one hand and one foot or been totally disabled in the same i 


the civil war. 
by Mr. Morgan of Missouri), ending the provisions 
of the act of June 27, 1890, and act of February 6, 7, to the En- 
rolled Missouri Militia and other military organizations of the State of 
Missouri that cooperated with the military and naval forces of the 
e 10568 157 yer ON), granting lon of $1 day t 
N y Mr. MORRISON), gran & pension o per day to 
any person who served ninety days or more i the civil war or sixty 
days in the war with Mexico, and granting an additional pension, the 
total not to exceed $50 per month, to those suffering from disabilities 
growing out of said service, according to the extent of the disabilities, 
as shown by a report in writing, to be made by two reputable physi- 
cians, regularly licensed and entitled to practice medicine and surgery 
within the county in which the pensioner resides. 

H. R. 18008 Cr ME MuzPHY), providing for a service pension of 1 
cent per day for the whole number of days of service during the war of 
the rebellion additional to any pension the person may be receiving or 
may hereafter receive, providing that the total allowance shall not ex- 
ceed $25 per month. e additional pension to date from the passage 
of this act, without SUPERI being made therefor. 

H. R. 91 (by Mr. MunzPHY), providing for the acceptance of the 
muster rolls in the office of the adjutant-general of the State of Mis- 
souri as and for the len of service of the Missouri Home Guards dur- 
tog 8 war of the li 


on. 
R. 10759 (by Mr. MunPHY), extending the provisions of the act 
of June 27, 1 to each and every company and organization of militia, 


for a restoration of pension to 

rolls on account of her remarriage, on he death of the noes OM 

ooo 

y y Mr. OLDFIELD), gran on to certain officers 

men of the Fourth Regiment, pi eir, irs Infantry. 

16894 (by Mr. Prannn), providing for the mon payment of 

month 

least 


6900 (by Mr. ERRAR granti s pennon of $30 


H. R. 1 
to all honorably discharged soldiers sailors who served at 
acu days in the war with Mexico who have or may reach the age 


ears, 
H. 1 16901 (by Mr. Prarrn), extending the provisions of the act of 
June 27, 1890, and the amendments thereto to served 
Rd ha du rp i emnes 

n y Mr. „granting a sion of 
to all honorably discharged soldiers Pe i —— who Ls M 
ninety days in the civil war and who have or may reach the age of 70 


years. 
H. R. 16904 (by Mr. PRARRE), a sion of $50 
to all persons who served ninet Bn (Ux nee the . 


with Mexico, w 
at the rate of s per month at 62 years of age, $15 per month at 76 
age. 


(by Mr. RAUCH), granting a pension to an person 
or m he civil war, and sixty dA in the — 
rate of $15 per month at 62 years of age, $20 per 
month at 65 years of age, $30 per month at 70 years of 0 per 
month at 75 years of ^ And repealing the limitation — ae e date 
of marriage of widows the acts of June 27, 1890, May 1900, and 
" February 6, 1907" (probably intended act of April 19 1968). 
H. R. 15402 (by Mr. ROBERTS), providing a pension of 818 
the widow of any officer or enlisted man who served nine ys or more 
war, or who died in service, or was honorably dis- 
ch service, provided said widow was married prior to 


Seara of age, 


ears of 
the lim tation. as 8 
une 27, 1890, May 9, 


1900, 
H. R. 9941 (by Mr. RUCKER of Colorado), gran pension to the : 
viving members and the widows of members of the Forsythe Scouts 
H. R. 8117 (by Mr. Rucker of Missouri), extending the provisions of 
the act of June 27, 1890, to the Enrolled Missouri Militia and other 
military o tions of the State of Missouri that cooperated with the 
military or naval forces of the United States in suppressing the re- 


bellion. 

H. R. 13888 (by Mr. RUSSELL), 8 that no pension shall be 
granted to any person whosoever who shall now be or who shall here- 
after become a citizen of any foreign country. 

H. R. 9278 Mr. Scorr), granting gy oe to the widow of an 
officer or ed man who served ninety days or more in the civil 


, and repealin 
ate of marriage of Gidoi te the acts of 


and April 19, 1908. 
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war, or sixty days in the war with Mexico, who is without means of 
support other than her daily labor and an actual net income not 
exceeding $250 per year, at the rate of $12 per month at the age of 
62 years, $15 per month at the age of 70 years, $20 per month at the 
age of 75 years. Also granting a renewal of pension of $12 per month 
to the widow of any such officer or enlisted man whose name shall have 
been dropped from the roll by reason of her marriage to another person 
who has since died or shall hereafter die. 

H. R. 16385 (by Mr. ScoTT), extend the provisions, limitations, and 
benefits of the act of June 27, 1890, to the surviving officers and en- 
listed men of the Eighteenth and Nineteenth Regiments of 
Volunteer Cavalry. 

H. R. 2269 (by. Mr. SHACKLEFORD), extending the provisions of sec- 
tions 2304 to 2309, inclusive, of the Revised Statutes of the United 
States to the officers and privates of Missouri organizations who were 
in the actual military service of the United States during the civil war 
and were honorably discharged from such service, and to the widows 
and minor opran children of such — notwithstanding such 
officers and privates may not have been technically mustered into the 


Union Army. 
H. R. 2190 (by Mr. SHERWOOD), nting a pension at the rate of 
30 per month to 


any officer or enlisted man who served po Gare 

n the civil war with credit in the volunteer army, who is so disabled 

as to require the frequent and periodical aid and attention of another 
n 


person. 

H. R. 9773 (by Mr. SurTH of California), providing that any soldier's 
widow who has been or may hereafter be granted a pension shall not 
forfeit the same by remarriage to a soldier who served sixty days or 
more in the war between the States. 

H. R. 11197 (by Mr. SMITH of Iowa), granting additional compensa- 
tion to eed. soldiers, sallors, and marines who were prisoners of 
war during the civil war and to their widows at the rate of $2 for each 
and every ur they were such prisoners of war. 

H. R. 11198 (by Mr. SurTH of Iowa), extending the provisions of the 
act of February 6, 1907, to any person who served one year or more in 
the clvil war or six months during the war with Mexico, notwithstand- 
Ing the fact that such son may have been discharged from the 
service for disability due to his own vicious habits. 
that an officer or en- 


such disabilities shall be presumed to have been 

if he was in health when captured and suf- 
fering from the disability or disabilities at the time of his exchange 
or discharge. 

H. R. 11200 (by Mr. SMITH of Iowa), providing that any widow who 
was married to & soldier and lived with him as his wife for a period 
of not less than ten years will be presumed to be his legal widow the 
absence of proof to the vene 

H. R. 13858 (by Mr. SMITH of Iowa), providing that any officer or en- 
listed man who was honorably discharged on account of disabilities 
within ninety days of his commission or enlistment shall be entitled to 
receive the same pension as if he had served the full period of ninety 


pee ot war, tha 


days. 

H. R. 19397 (by Mr, SMITH of tom granting pension at the rate of 
ns per month and $2 per month additional for each minor child, to 

e widow of any person who served sixty days in the war with Mexico 
or ninety days in the civil war or to the minor children of such per- 
son, if the widow be dead, provided the widow to be entitled to the 
benefits of this act shall have been married to the soldier at least five 
years before his death. 

II. R. 22065 (by Mr. SMITH of Meagan) granting a pou to any 
person who served ninety days in the civil war, or sixty days in the 
war with Mexico, at the rate of $20 per month at the age of 62 years. 
Rm per month at the age of 65 years, $35 per month at the age o 

0 years; and repealing the limitation as to the date of marriage of 
widows in the acts of June 27, 1890, May 9, 1900, and April 19, 1908. 

H. R. 5703 (by Mr. SPARKMAN), increasing the rate of pension to 
$16 per month to those receiving or entitled to pensions under the acts 
of July 27, 1892, and June 27, 1902. 

H. R. 75 (by Mr. STEPHENS of Texas), extending the provisions of the 
act of July 27, 1892, to the 1 Meiere officers and enlisted men of the 
Texas Volunteers employed in the defense of the frontier of that State 
against Mexican marauders and Indian depredations from January 1, 
1851, to January 1, 1861, and from 1866 to 1876. 

II. R. 10033 (by Mr. TAYLOR of Colorado), extending the provisions of 
the acts of June 27, 1890, and February 6 7, to the members of 
the Third Regiment of Colorado Volunteer Cavalry who served during 
the civil war, and to their widows and minor children. 

II. R. 17857 (by Mr. TAYLOR of colorado]; granting a pension of $30 
per month to any person who served thirty days in the civil war or 
war with Mexico, and $40 per month to such person past 80 years of 
age, or, if blind, $50 per month; and extending the provisions of the 
act of June 27, 1890, and 1800 9, 1900, to widows who were married 
subsequent to January 1, 1905; and repealing all laws authorizing 
branch pension agencies, traveling pension examiners, local pension 
examining boards, and all other pension W. ee expenses except 
those necessary to the 1 and efficient dispatch of business in the 
General Pension Office the national capital; and that all physical 
examinations | of Sophea 2t disability pones shall be made by two 

te lo sicians of ten years' practice. 
Mia (by Mtr. TAYLOR of Ohio), amending the act of April 19, 


. R. 3083 
3906. removing e limitation as to the date of marriage of widows. 
II. R. 19553 (by Mr. TAYLOR of Ohio), granting a pension to the widow 


of any officer or enlisted man who served ninety days during the 
Spanish-American war or Philippine insurrection, who has died or shall 
hereafter die, upon proof of her husband's death without proving death 
to be the result of this service, and $2 per month additional for each 
minor child under the age of 16, and providing that in case the minor 
child is insane, idiotic, or otherwise permanently og oa pension shall 
continue during the life of such child or during the period of such 


sability. 

= H. R. 357 (by Mr. TAYLOR of Ohio), extending the provisions of the 
pension laws to persons engaged in the construction of military tele- 
graph lines during the war of the rebellion. 

H. R. 9957 (by Mr. THOMAS of ky extending the provisions of 
the pension laws to the survivors of the iddle Green River Battalion 
Volunteers of the late civil war, State of 3 

H. R. 17278 (by Mr. THOMAS of ear age! granting a pension to any 
person who served ninety days in the civil war or sixty days in the 
war with Mexico, at the rate of $20 per month at the age of 62 years, 
$25 per month at the age of 70 years, $30 per month at the age of 75 


years, 


H. R. 8912 (by Mr. Tov VELLE), granting a pension to any person 
who enlisted and served in the civil — or Sar With Mexico, 253 who 
shall have been 3 discharged under his last contract of enlist- 


ment, at the rate of $15 per month at the age of 60 years; $20 per 
month at the age of 65 years; $25 per month at the age of 70 years; 
aon ME month at the age of 75 years; and $35 per month at the age of 

. R. 12374 (by Mr. TOWNSEND), granting a pension at the rate of $40 
per month to any person who while in the service of the United States 
shall have lost one hand or one foot, or been totally disabled in the 
same, or suffering from a disability equivalent to the loss of a hand or 
a foot; $46 per month to any person who in like manner shall have 
total disability of an arm or leg, or shall have lost an arm at or above 
the elbow, or a leg at or above the knee; $55 per month to any person 
who in like manner shall have lost an arm at the shoulder joint, or a 
leg at the hip joint, or so near the joint as to prevent the use of an 
artificial limb; and $60 per month to any person who in like manner 
shall have lost one hand and one foot, or been totally disabled in the 
same; and $100 per month to all persons who in like manner shall have 
lost u. 5182 ( M 

. r. TOWNSEND), granting a sion at the rate of $40 
per month to all persons who whe in the military or naval service of 
the United States shall have lost one hand or one foot, or been totally 
disabled in the same, or have a disability equivalent to the loss of a 
hand or foot; $46 per month to all persons who in like manner shall 
have lost an arm at or above the elbow, or a leg at or above the knee, 
or be totally disabled in the same; $55 per month to all persons who 
in like manner shall have lost an arm at the shoulder joint, or a leg 
at the hip joint or so near the joint, or where the same is in such a 
condition as to prevent the use of an artificia! limb; $60 per month to 
all persons who in like manner shall have lost a hand and a foot or 
been totally disabled in the same; $100 per month to all persons who 
in like manner shall have lost both feet. 

H. R. 1455 (by Mr. WEISSE), providi 
the date of last payment to the date o 
perat to his estate. 

I. R. 1456 (by Mr. WEISSE), increasing the rate of pension for per- 
sons eligible under section 2, act of June 27, 1890, for persons who re- 
quire the frequent and quoc aid and attendance of another person 
to $30 per month, avis ed they are or may be without an actual net in- 
come not to exceed $100 per year, exclusive of any pension. 

H. R. 6282 (by Mr. WILEY), granting a pension to army locomotive 
ue Sg ng and to their widows and minor children. 

R. 19629 (by Mr. Woops), amending the act of February 6, 1907, 
to include artisans and members of the Construction Corps of the 
United States 12 

II. R. 12435 (by Mr. Woops), extending the provisions of the act of 
June 27, 1902, and July 27, 1892, to include the survivors of the Indian 
wars which occurred in the State of Iowa down to and including the 


that the accrued pension from 
death of a pensioner shall be 


year 1863. 

H. R. 5477 (by Mr. Woopyarp), granting pensions to teamsters of 
the war of the rebellion. 

H. R. 5478 (by Mr. Woopyarp), granting an honorable discharge to 


the Independent State Scouts or Guards of West Virginia. 


I have also been examining the general pension bills which 
have been introduced in the Senate, and I find that the soldiers 
appear to have a good many champions over there. I shall also 
insert in the Record a summary of the Senate bills on this ques- 
tion which have been introduced in the present Congress pro- 
posing to liberalize the pension laws. It will be observed that 
such bills have been introduced by no less than 19 Senators, 
over one-fifth of the membership of that body. The following is 
a summary of these Senate bills: 


S. 5056 (by Mr. BunKETT), increasing to $100 per month the pension 
x all persons totally disabled in both legs 8 origins ting in 
e service. 
S. 5057 (by Mr. BunkETT), Increasing to $30 per month the pension 
of all persons who served ninety days in the war with — and 
who have reached the age of 62 years. 

S. 652 (by Mr. 5 increasing to $16 per month the rate 
of pension to survivors of the Indian wars under the acts of July 27, 
1892, and June 27, 1902. 

S. 2639 (by Mr. CHAMBERLAIN), providing that in construing the length 
of service under the acts of June 27, 1890, and February 6, 1907, the 
service shall be held to cover the entire period from date of enlistment 
to date of discharge, regardless of any time on furlough. 

8.3836 (by Mr. Curtis), providing pension for all rsons who 
served ninety da in the civil war, or sixty days in the war with 
Mexico, at the rate of $15 per month at 62 years of age, $20 per month 
at 65 years of age, 1s per month at 68 years of age, $30 per month 
as 10 wr of age, $35 per month at 73 years of age, $40 per month at 

years of age. 

S. 3837 (by Mr. Curtis), providing arrears of pension from date of 
discharge, or from date of actual disability, if occurring after dis- 
charge from causes due to service. 

S. 4971 (by Mr. Dick), providing a pension of $12 per month to the 
widow of any person who served ninety days during the war with 
Spain or Philippine insurrection, without proving death due to serv- 
ice, and $2 increase on account of each minor child under 16 years 


of age. 

8. 567 o Mr. DILLINGHAM), increasin 
nurses to $20 per month under the act of August 5, 1 

S. 461 (by Mr. FLINT), providing additional pension on account of 
wounds or injuries received in the civil war or war with Mexico, at the 
rate of $12 per month at 62 years of age, $15 per month at 70 years of 
age, $20 per month at 75 years of ate: 

S. 838 (by Mr. HEYBURN), providing additional pension at the rate 
of $3 per day to all U who were taken prisoners of war during 
the war of the rebellion and confined in confederate prisons, from 
which they escaped and rejoined the Union forces, and per month 
to their widows. 

S. 2270 (by Mr. JoNES), increasing to $12 
survivors of Indian wars, under the acts of 


1902. 
8. 3732 (by Mr. Jones), providin, 
n 


the rate of pennon of army 


r month the pension of - 
uly 27, 1892, and June 


pension for any person who served 
ninety days the civil war or y days in the war with Mexico, at 
the rate of $15 per month at 62 years of age, $20 per month at 65 
years of age, $30 per month at 70 years of age, $40 per month at 75 
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years of age; repealing the limitation as to date of marriage of wid. 


ows, acts of June 27, 1890, May 9, 1900, and February 6, 1907, and 
increasing the pension of widows who were the wives of soldiers, 
sailors, or marines during the civil war to $18 per mon 

S. 4478 (by Mr. JONES), „ to officers and enlisted 
men of the Life-Saving Service who become disabled by disease, age, or 
injury incurred in service and line of duty, and to the widows or 

minor children of such officers or enlisted men. 

8.123 (by Mr. McCumper), granting a sion of $12 per month to 
the widows and minor children of d soldiers and sailors of the 
civil Tu e E Mes cg and the various Indian wars, without 
zegar o the of ma ‘i 

. 658 (by Mr. McCuMs»En), granting pension of $12 per month to 
widows and minor children of deceased soldiers and sailors of the civil 
war, the war with Mexico, and the various Indian wars provided the 
widow shall have married the soldier or sailor at least three years prior 
to his death and lived and cohabited with him continuously from the 
oe of marriage, if subsequent to June 27, 1890, to the date of his 


th. 
S. 5250 (by Mr. Monde emer, Bre act of February 6, 1907, to 
include those who served ninety days in the war with Spain. 

. 631 (by Mr. NELSON),granting a pension to all persons who, while 
in the military or naval service a the United States, shall have lost 
one hand or one foot or been totally disabled in the same, $45 per 
month; to those who shall have lost an arm at or above elbow or 
a leg at or above the knee or been totally disabled in $51 per 
month; to those who shall have lost an arm at the shoulder joint or a 
leg at the hip joint or an arm so near the shoulder or a leg so near the 
hip joint, or where the same is in such a condition as to prevent the 
use of an artificial limb, $60 p to those who have lost one 
hand and one foot or totally d led in the same, $65 per month ; and 
all persons having received other injuries in line of duty shall receive 
an additional pension in accordance with the statutes regulating such 


S 2602 (b M granti si £ $30 per month to the 
. 4 on o 
9 ony United States marshal or special 


widows or dependent me of any 
officer killed in the 8 of his A 

S. 2550 (by Mr. Penrose), granting additional pension to all sur- 
viving soldiers, sailors, and marines who remained loyal to the Gov- 
ernment of the United States to the close of the war of the rebellion, 
who were taken prisoners of war and confined in confederate prisons 
between the 25th day of May, 1861, and the 1st day of May, 1 at a 

r day for each and every day of confinement in such prison, in addi- 

on to the pum to which such persons may be entitled. 

S. 4805 (by Mr. Penrose), granting a pension of $40 per month to 
all persons who, while ín the military or naval service of the United 
States, shall have lost one hand or one foot, or been totally disabled in 

same; $46 per month to those who shall bave lost an arm at or 
above the elbow, or a leg at or above the knee, or been totally disabled 
in the same; $55 per month for the loss of an arm at the shoulder, or 
& leg at the hip joint, or so near as to prevent the use of an artificial 
limb, or been totally disabled in the same; $60 per month for the loss 
of one hand and one foot, or total disability of one band and one foot ; 
$100 per month for the loss of both hands or both feet, or total disa- 
bility of both hands or both feet. 

8. 4806 (by Mr. PENROSE), nting a pension to prisoners of war who 
served during the civil war at $2 per day for each day of confinement 
mE gu additional to a pension of $12 per month. 

. 4853 (by Mr. Penrose), granting a pension to any person who 
served ninety days or more in the military or naval service of the 
United States, as a regular or volunteer, at the rate of $30 per month 
i 3 2629 (65 b 1 S M Franti increase of pension to $12 per 

r. PILES), gr: ng an 
month to — of the Indian wars under the acts of Jul 27 1802, 


and act of June 27, 1902, and $15 per month at the age of 70 years, 
and $20 p. month at the age of 75 years. 
8. 408 rsons who 


(by Mr. RICHARDSON), pedes a pension to all 

served thirty days or more during the war of the rebellion at the 

rate of $8 per month, and to the widow and minor children of such 

pone p that said widow shall have married said person prior 
une 27, x 

S. 65 (by Mr. Scorr), poten, L a pension of $12 per month tọ all 
army nurses who se months or more during the civil war who 
are, or hereafter may be, unable to earn a support. 

8. 77 (by Mr. Scorr), ting a pension of $12 per month to all 
persons who served ninety days or more during the war of the rebellion, 
whose service was honorably terminated between the 4th day of March, 
1861, and August 20, 1866, and that all — accepted in military 


oe fearrde Mee shall be presumed to have been physically sound at 

enlistmen 

S8. 4026 (by Mr. Scorr), extending the provisions of the sion laws 
anting pension to the officers and enlisted men who se in the war 


gr 
of the rebellion, their widows, minor children, and d dent relatives, 
: n the roll of milita 1 


to all rsons placed u telegraph operators 
under the provisions of the act of January 26, 1897. p zx 
S. 5251 (by Mr. Scorr), gran 


ting a pension of A n per month to all 
army nurses who served ninety days during the civil war, 1861 to 1865. 

S. 5145 (by Mr. SMrTH of Michigan), granting a p of $12 
per month to the remarried widow of any officer or enlisted man who 
served ninety days or more en Mec civil war, upon proof of present 
widowhood, provided the widow shall have been married to said officer 
or enlisted man prior to his enlistment and service in the civil war. 

S. 162 (by Mr. TAYLOR), extending the provisions of the pension laws 
to the survivors or to the widows of those who or may hereafter 
die, who, on or about the 8th of November, 1861, under the authority 
of Gen. George H. Thomas, burned or attempted to burn various bridges 
on the line of the railroad between Stevenson, Ala., and Bristol, Tenn. 

S. 1773 (by Mr. WARNER), granting pension to the teamsters who 
served the Government of the United States during the war with Mexico. 


I do not want anyone to misunderstand my position. I will 
repeat what I have said on previous occasions in this House, 
that this Government can not be justly charged with illiberality 
to its soldiers, their widows, and orphans. I believe it is ad- 


mitted that we have as liberal a pension law as any nation on 
the earth; but being the greatest Nation, and having had the 
greatest soldiers, we ought to have the most liberal pension 
system. Those gentlemen who are concerned about the increase 
in the appropriation that a pension of a dollar a day to the old 


that they are pass- 


soldiers would bring about should 


ing away by the thousands every year, and that in the very 
nature of things the rate of mortality will increase tremendously 
from now on, so that the increase in the pension appropriation 
will be but temporary at the most, for it will be only a few years 
more until every veteran of the civil and Mexican wars will 
have passed away. 

Mr. GARRETT. Will the gentleman yield? RINT 

Mr. LANGLEY. Yes, 

Mr. GARRETT. The gentleman had unanimous consent a 
moment ago to insert a summary of what the various pension 
bills were; that is, general pension bills. I have not introduced 
any myself and have no interest in the matter; but in making 
up that summary, would it not be better to put the bills them- 
Selves in? 

Mr. LANGLEY. I think that would make my speech entirely 
too voluminous to send through the mails. There are two or 
three hundred of such bills. 

Mr. GARRETT. Involving then 

Mr. LANGLEY. Some of them, of course, are exact duplicates 
of others, and others with slight modifications, and so on. 

Mr. GARRETT. Of course I have no objection. It might in- 
volve controversy here as to what a bill really meant. 

Mr. LANGLEY. I will say to the gentleman that I have had 
a great many years of experience as an officer of the Govern- 
ment in pension matters, and I can easily determine the pur- 
port of each bill, and shall be extremely careful in making this 
summary so as not to put in the Record anything that will not 
correctly represent the substance of each bill. 

Mr. GARRETT. I hope the gentleman's summary will not 
involve us in a long controversy here. 

Mr. LANGLEY. The gentleman is quite right. I think we 
have had enough controversy, along certain lines at least, for 
the present. But, to resume the statement I was making when 
the gentleman from Tennessee interrupted me, if we should 
leave a debt of a few millions for the next generation to pay 
they will most cheerfully pay it when they read the story of 
what these heroes did for the Nation and realize and enjoy 
the greatness and prosperity of that Nation which their sacri- 
fices made possible. 

As n matter of fact, there would not be any considerable pen- 
sion indebtedness for the next generation to pay—not nearly so 
much as we are paying now. At the present death rate of the 
invalid pensioners of the civil war there will be a decrease of 
about $6,000,000 a year, counting the average rate of pension 
now paid them, and practically all of them will have passed 
away in less than twenty years. As I said when the pension ap- 
propriation bill was pending in the last Congress: 

It will be only a little while, 
their presence. With them the Len i Sd went staking thine Weer 
The hand of time bears heavier and heavier upon them as, with feeble 
ste they approach the end. Let us, while we have the opportunity, 
make the evening of their life as comfortable, contented, and ha y 
DOCE UE OE e a EAER 
they are leaving us. D AE 

Aside from the question of increasing the pensions of those 
whose cases are covered by existing law, I want to call 
attention to some elements of injustice that the existing law 
contains—to some discriminations that ought to be remedied. 
On two occasions since I have been a Member of this body I 
have urged upon it the passage of a bill that will extend the 
provisions of tle pension laws to that loyal, patriotic body 
of men who were never mustered into the service of the United 
States, but who rendered just as heroie, just as effective, and 
just as valuable service in the suppression of the rebellion as 
those who were mustered in, and who, in fact, did much more 
to that end, and under more arduous conditions, than thou- 
sands who are now on the pension rolls. [Applause] Remem- 
ber, I am not claiming that a single provision in the existing 
pension law is wrong. On the contrary, I say that every 
pension law now upon the statute books was properly enacted, 
and every man whose name is now on the pension rolls and 
whose service complied with the conditions provided by those 
laws deserves to be on those rolls. I know that there are 
many Members of this House, including my distinguished friend 
from New Hampshire, the chairman of the Committee on In- 
valid Pensions, who look askance whenever the subject of 
pensioning the militia is broached. They seem to think that 
it is a proposition to put everybody on the pension roll who 
happened to belong to a state militia organization, whether 
the members of it actually did service or were merely organized 
for local purposes, and possibly for meeting the enemy, whose 
coming may have been rumored, but who, in fact, never came. 
Let me disabuse your minds of that impression, so far as my 
contention is concerned. 
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I am asking relief only for that class of men like those in 
Kentucky, West Virginia, Missouri, Kansas, Indiana, Pennsyl- 
vania, and perhaps two or three other States who acted with 
the armed military forces of the United States, and in many 
cases armed and equipped by it, and who rendered actual and 
valuable service in the suppression of the rebellion. The whole 
history of pension legislation shows that the dominant thought 
in the minds of those who advocated and passed these measures 
was to give recognition to service rendered to the Government. 
That has always been the primary consideration. 

In the very beginning President Washington urged the grant- 
ing of a pension to all classes of soldiers, including the militia, 
who had rendered actual and loyal service against the enemy. 
This class of soldiers was expressly recognized by the act of 
March 16, 1802, and by various acts subsequent to that date and 
prior to the civil war. The Missouri Home Guards were pro- 
vided for by the act of 1862, and by more recent legislation the 
Enrolled and Provisional Missouri Militia, the Texas Rangers, 
and an organization of Tennessee militia were given a pension- 
able status. I contend that the servce rendered by the Ken- 
tucky militia and by the militia of some of the other States 
during the civil war was equally as meritorious and equally as 
important to the Union, and that their military status was such 
that they are just as much entitled to a pension as are the 
members of those organizations already reco; 

Mr. GARDNER of Michigan. I notice the gentleman did not 
include Ohio in the list of States that had furnished militia 
The State of Ohio furnished militia, and recently paid them for 
their services out of the state treasury. 

Mr. LANGLEY. If I did not mention Ohio, it was an over- 
sight, because Ohio is always in the forefront and ought to be 
in my mind. I said and two or three other States.” 

Mr. LEVER. Has the gentleman any statistics as to the 
number of those militiamen? 

Mr. LANGLEY. If the gentleman will just wait a moment, 
I am coming to that point. 

Mr. GARRETT. Has the gentleman time to yield to me for 
a question? 

Mr. LANGLEY. For a question, certainly. 

Mr. GARRETT. The gentleman throughout his speech speaks 
of the war of the rebellion. I just wanted to ask the gentleman 
if he had noticed in the last general pension legislation the 
change of language used, in which it refers to the civil war 
rather than the war of the rebellion? 

Mr. LANGLEY. I think the gentleman, if he will read my 
speech, will find that I used the term “ civil war" in the open- 
ing of my remarks; and if I used the other term later, I de- 
Sire to correct it. 

Mr. GARRETT. Correct it in the RECORD. 

* Mr. GARDNER of Michigan. From force of habit. 
Mr. HAMLIN. I wish to ask the gentleman if he can ex- 
plain how it happened that so many of the Missouri State Militia 
were left off the list of fovernment troops? For instance, the 
tleman has just mentioned the home guards of Missouri. 
Fey unquestionably, from the record, were no more a part of 
the United States troops than were a number of other state 
militia organizations. Can the gentleman explain how that 
happens? 

Mr. LANGLEY. At this moment I do not think I can answer 
the gentleman's question, if I understand the purport of it. I 
am not sure that I quite understand his question. 

Mr. HAMLIN. There were any number of state militia or- 
ganizations in Missouri, so called. 

Mr. LANGLEY. Yes. 

Mr. HAMLIN. And they served not only ninety days, but 
many of them served two years and many of them three years. 
But they have no pensionable status to-day, because they are 
not carried on the records of the War Department as govern- 
ment troops. 

Mr. LANGLEY. They were not mustered into the service of 
the United States. 

Mr. HAMLIN. They were under the jurisdiction and orders 
of officers of the Federal Government. 

Mr. LANGLEY. So were the Kentucky troops. 

Mr. HAMLIN. And I want to know if the gentleman can 
explain how it happens that they have no pensionable status 
to-day? They fought side by side with others who have a pen- 
sionable status. 

Mr. LANGLEY. Iam endeavoring now to show that Congress 
has been remiss in its duty by not making the pension law broad 
enough to cover the class of men to whom I think the gentleman 
refers, 

Mr. HAMLIN. If the gentleman will permit me, I hold no 
brief for the chairman of the Invalid Pensions Committee, but 
I think he is perhaps misinformed as to that gentleman's posi- 


tion on this proposition. I think he is inclined to believe that 
these people are entitled to a pensionable status. 

Mr. LANGLEY. I have been laboring for a long time to con- 
vince him that they are entitled to it. : 

Mr. GOULDEN. Mr. Chairman, I see the gentleman alluded 
to [Mr. Suttoway] is present, and he is big enough and hand- 
some enough to take his own 

Mr. LANGLEY. I shall certainly be delighted to yield to him. 

Mr. SULLOWAY. I have no desire to interrupt the gentle- 
man from Kentucky, or inject anything into his speech. I sup- 
pose the gentleman from Missouri [Mr. HAMLIN] well remem- 
bers that the question as to which of the Missouri militia or- 
ganizations were entitled to be considered in the service was 
settled by a commission long ago. 

Mr. LANGLEY. That was the Hawkins-Taylor commission. 

Mr. SULLOWAY. Yes; that was the name of it. 

Mr. HAMLIN. That is correct. 

Mr. SULLOWAY. Under the findings of that commission 
certain Missouri militia organizations were included and others 
were not, as not having been regularly in the service. 

Mr. HAMLIN. If the gentleman from Kentucky will permit 
me, I am perfectly aware of that fact; but the question I want 
to ask is, if the gentleman knows upon what basis the Hawkins- 
Taylor commission operated in order to reach the conclusion 
that other state militia organizations ought not to be placed on 
an equality with the home guard? 

Mr. LANGLEY. At one time I was entirely familiar with 
that matter, but I have been so busy recently in looking after 
the interests of the Kentucky troops that I have become some- 
what rusty as to the status of matters in Missouri. As a mem- 
ber of the board of pension appeals, a good many years ago, I 
participated in the preparation of a decision that covers that 
fully. That decision is in the printed volumes published by the 
Department of the Interior. 

Mr. FOSTER of Illinois. I think the Missouri State Militia 
who received pay from the National Government at that time 
were placed on the pension rolls, and those that did not have 
not been taken in under that resolution. 

Mr. LANGLEY. If the gentleman will permit me to go ahead 
now, I think I will develop in a moment what he is getting at. 
The Senate Committee on Pensions recently prepared and had 
published as a Senate document a very interesting and ex- 
baustive history of these various organizations. In the very 
outset of that document I find this statement: 


There were, as is well known, many p engaged in some sense in 
the war of the rebellion as members of state militia, home guards, and 
other state military organizations, who were not repari enlisted and 
mustered into the military service of the United States. They were 
called out and served in various emergencies during the war. me of 
these rendered very valuable service, fighting in battle and incurrin 
wounds and injuries, while the service of others was of a minor ani 
trivial character. The border States principally and the Northern 
States, in which hostilities actually occurred, were the scenes of their 
operations, and their services were called for by the governors of such 
States for eral and lal service therein, though at times the sery- 
ice rende became incidentally of a national character. 

* * * * * - * 

In the border States numerous state militia and home-guard or- 
ganizations were maintained. This was notably so in Missouri and Ken- 
tucky, States in which many raids and invasions by the enemy occurred. 
West Virginia maintained a body of militia, as also did Indiana, and 
they were called into service In times of various e oy cepec 
in ahy raids made by the enemy into loyal territory; and other 
States led into their service emergency troops at various critical 
times, their service being rendered in part in defense of the States 
wherein organized, and in part in defense of the interests of the Fed- . 
eral Government. 

In the border States the militia and home guards were frequently 
engaged in most terrible warfare, and their services in many instances 
in the protection of their own and the adjacent territory from assaults 
of guerrillas was rendered under conditions which tes to the utmost 
their faith in and loyalty to the General Government. 

* * ^ * * * * 

That the state militia, state military organizations, and home guards 
on many occasions rendered valuable and efficient service to the United 
States and to the States in which Fog were organized, sometimes within 
the limits of those States and again beyond their borders, is undoubted, 
and there is abundant evidence thereof. In Missouri and Kentucky, for 
instance, it may safely be said that the holding of those States in the 
Union was due to their success in crushing out the disloyal and seces- 
sion sentiment then prevailing in many localities. In some cases there 
was but little fighting, but they were often used as guards at various 
points, relieving troops of the Union army and enabling the latter to 
proceed to the front. 


Mr. THISTLEWOOD. Will the gentleman yield? 

Mr. LANGLEY. I will yield to the gentleman. 

Mr. THISTLEWOOD. I want to ask the gentleman if it is 
not a fact that these home guards, this militia, served entirely 
within the limits of the State and did not go beyond the borders 
of the State? 

Mr. LANGLEY. Oh, not at all. The gentleman is mistaken in 
that. ‘The Adjutant-General’s report shows the contrary. I 
know that in my own State of Kentucky there were some of 
these militia organizations that went beyond the borders of the 
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State. For example, I have a letter from a member of the 
North Cumberland Battalion giving in detail the services of that 
organization and showing that they went entirely out of the 
State sometimes, and so did others. But, as the gentleman well 
knows, there are many regular soldiers now on the pension 
rolls who never did render service outside their own States, 
That ought not to figure in it, however. 

Mr. THISTLEWOOD. Let me ask the gentleman this fur- 
ther question: If those who served beyond the borders of the 
State were engaged in any battle or engagement, are they now 
entitled to a pension? 

Mr. LANGLEY. I did not quite understand the gentleman’s 
question. 

Mr. THISTLEWOOD. If there were those who served within 
the State only, they are excluded from the pension rolls. We 
all understand that. But those who went beyond the border 
and were engaged in battle, are they entitled to a pension? 

Mr. LANGLEY. No; but even if that were the law, it would 
practically exclude the large part of the militia to whom I am 
referring. The point I am seeking to get at is that these men 
who rendered service in the suppression of the rebellion—the 
same character of service as those who were mustered into the 
United States service—are as justly entitled to pension as any- 
one else. 2 

Mr. THISTLEWOOD. I do not question the justice of it; I 
wanted to get at the facts. There are some in my State who 
came from Missouri. They served in the state militia and are 
not pensionable under the law. I thought that the line was 
drawn somewhere and that that line was when they went beyond 
the borders of a State. 

Mr. LANGLEY. I do not recollect that there is any provision 
in the pension law which includes the class to which the gentle- 
man refers. 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield to 
me for a question? 

Mr. LANGLEY. I will yield to the gentleman from New York 
with pleasure. 

Mr. GOULDEN. I should like to ask if it is not the judg- 
ment of the gentleman that men who did service ninety days or 
more in the manner he describes, whether they remained within 
the State or out of it, who were under command of regular 
officers or volunteer officers regularly sworn in, ought to have 
some legislation entitling them to a pension? 

Mr. LANGLEY. The gentleman puts the case exactly. I un- 
hesitatingly answer yes. The whole history of pension legisla- 
tion, as I have already said, shows that the primary considera- 
tion has been the service rendered the Government. 

Mr. SULLOWAY. But they must have been in the govern- 
ment service. 

Mr. LANGLEY. Ah, that is the point. I say it ought not to 
make any difference whether they were regularly in the service 
or not. I know men who served in Kentucky who enlisted with 
the understanding that they were to go into the service of the 
United States, but they were not mustered in for one reason or 
another. Kentucky's quota was filled before many of them had 
a chance. 

Mr. GOULDEN. Never regularly enrolled. 

Mr. LANGLEY. Never regularly enrolled, and others be- 
lieved that they were regularly enrolled, and some of them 
have told me they did not know until long after the war that 
they were not. Still others tried in vain to get in, and, failing, 
went right on serving the Union cause anyhow. 

As bearing upon the question of the character and impor- 
tance of the service rendered by some of these organizations 
in the suppression of the rebellion, I ask your indulgence while 
I read a short extract from the work of William F. Fox, en- 
titled e Losses in the American Civil War,“ pages 


While the more northern States were confronted with the questions 
of a war, the border States had to deal with the additional and more 
serious ones arising from a civil war—a strife in which brother would 
be arrayed against brother, neighbor against neighbor, and which 
would be characterized by all the terrible and distracting scenes en- 
gendered by such a contest. They were slave-holding States, but the 
resisted all importunities to join the confederacy and remaine 
loyal to the Union, although they knew full well that such action 
would transfer tho war to their own fields. Missouri knew that by 
remaining in the Union her counties would be 8 guerrilla 
bands and predatory invasions; Kentucky order d refu all over- 
tures from the confederscy, although it was plain that the State would 
thus become once more "the dark aad bloody battle ground” of his- 
tory; Maryland remained steadfast, and her fields resounded with the 
tread of armies and the roar of battle; and in West Virginia loyal 
regiments were formed of refugees who had left their homes, their 
fields, and barns in the hands of a ruthless enemy. It meant some- 
thing to be loyal on the border. 

And yet these States responded promptly to the calls of the National 
Government for troops, one of them surpassing all others in its lavish 
supply of men and money, while the others filled their quotas and did it 
without a bounty or a draft. The slave-holding States of Delaware, 


3 West Virginia, District of Columbia, Kentucky, and Mis- 
souri not only remained true to the old flag, but furnished 301,062 men 
for the loyal support of an administration that received scarcely a vote 
within all their borders. 

And more could be said upon the same subject without telling 
the whole story. In my own State of Kentucky it was the 
invincible valor of these men, who not only stood loyally to 
the cause of the Union, but went into battle with the regular 
troops, which saved the old Commonwealth to the Union [ap- 
plause]; and when we consider what might have been the 
effect on adjacent territory, and even on the cause of the 
Union itself, but for these men and what they did, I would like 
to see some gentleman rise on this floor and give a good reason 
why they and those in other States who rendered similar serv- 
ice should not be given title to pension if it can be shown that 
they rendered such service for the same length of time which 
entitles those who happened to be mustered into the service 
to be placed upon the pension rolls. But more than that can 
be shown for some of these organizations. t 

Mr. CLINE. Mr. Chairman, will the gentleman yleld to me 
for an inquiry just there, a very brief one? 

Mr. LANGLEY. Yes. 

Mr. CLINE. I understand from the gentleman’s argument, 
to which I am not raising any objection, that he is in favor 
of pensioning militiamen who served and incurred injuries in 
the service, and put them on the same footing with the regu- 
larly mustered soldier. 

Mr. LANGLEY. I am contending that they ought to have a 
pension if they rendered the character of service I have de- 
scribed. 

Mr. CLINE. Take, for instance, the militiamen of Indiana. 
They did not serve, if I remember correctly, outside of their 
own State. Would the gentleman not be in favor of extending 
these same rights to the militiamen of Indiana who served in 
their own State and yet under the state organization? 

Mr. LANGLEY. If they cooperated with the armed military 
forces of the United States, I would. The bill which I have 
proposed and which is now pending before the Committee on 
Invalid Pensions is limited to that class who cooperated with 
the armed forces of the United States and rendered valuable 
service in the suppression of the rebellion, 

Mr. CLINE. I want to understand the gentleman’s position, 
whether he makes it a necessary element to secure a pension 
for those men who have engaged with the regular military 
forces? 

Mr. LANGLEY. Oh, yes; I think so, or, at least, who coop- 
erated with them, because otherwise we would have to include 
the large body of state militia who really did not render any 
appreciable service in the suppression of the rebellion, and 
some of them none at all. 

The Frankfort, Paducah, and Sandy Valley battalions, which 
constituted the Capitol Guard Regiment, were organized for the 
purpose of aiding and assisting the federal troops. They were 
raised by order of the governor of Kentucky, under the sanc- 
tion of an order dated July 11, 1864, and signed by Edwin M. 
Stanton, Secretary of War. Other Kentucky battalions, such as 
the Threeforks, North Cumberland, and Frankfort battalions, 
were raised under the act of the Kentucky legislature of July 
26, 1864, entitled “An act empowering the governor to raise a 
force for the defense of the State,” while still other organiza- 
tions were raised under the militia laws of the State. Most of 
these organizations rendered the same character of service in 
the State of Kentucky, and some of them outside of it, as was 
required of the United States troops. So important did the 
Federal Government regard their services that a claim against 
the United States for reimbursement of the expenses incurred 
in raising these organizations was allowed and paid by the 
United States Government to the amount of $3,504,466.77, which 
was a greater amount than was paid to any other State, except 
Missouri, New York, and Illinois. 

Kentucky, of course, had other state military organizations 
that did not render any considerable service to the Union cause, 
their operations and service being purely local; but the men to 
whom I am referring served the Union cause for a considerable 
time, some of them for several months and some for at least a 
year. They underwent all of the hardships and privations of 
war. They not only cooperated with the forces of the United 
States, but were subject to the orders of United States officers. 

Gen. John M. Palmer, afterwards governor of Illinois and 
United States Senator from that State, was department com- 
mander of Kentucky, and a good many years ago, when the 
question of pensioning these men was up in Congress, he made 
this statement: 


The Kentucky state troops, as a rule, were under my command in the 
Department of Kentucky, and I treated them as troops subject to ay 


command. Some of the organizations performed valuable service an 
ought to be provided for by the pension laws. 
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I desire to add, for the information of the House, that about 
eighteen years ago the Committee on Invalid Pensions reported 
favorably a bill extending the provisions of the act of June 27, 
1890, to these men, but this bill failed of passage. The com- 
mittee in its report used certain language which I commend to 
the consideration of that distinguished body of men now pre- 
sided over by my friend from New Hampshire, who, I am glad 
to observe, is honoring me with his presence and attention. 
The report said: 

Ha directly sanctioned the organization of some of these troo 
and having accepted the services of all of them, they having been su 
ex to the orders of the commander of the rtment of Kentucky, and 

ving reimbursed Kentucky for all expenses incurred in their organiza- 
tion and maintenance, it seems that the General Government, 80 far as 
its military, executive, and ministerial officials had power so to do, have 
regarded the organizations mentioned in the bill as if they had been 
mustered into the United States service for all practical purposes. And 
that being true, it would be fair dealing to place them, as far as this 
bill can do so, upon an equal footing with the same class of troops fur- 
nished by the States of Missouri and Pennsylvania, which have been 
placed under the provisions of the pension laws. 

I coneur in the suggestions contained in the Senate docu- 
ment to which I have already referred and which are expressed 
in the following language: 

It would seem that if any legislation of this character is enacted, 
such legislation should be extended to include all such troops, instead 
« giving a pensionable status to some particular company or organiza- 

on. 


That, Mr. Chairman, is what should have been done long ago, 
instead of covering the subject by piecemeal, as Congress has 
done, by ylelding from time to time to the pressure in behalf of 
particular organizations which, however deserving, are no more 
so than those Kentucky troops and the troops of other States 
who rendered a like gervice to the Union cause. 

- It has been contended that these men should not be given a 
pension because they declined the opportunity which they had 
to get into the service of the United States; but that contention 
is based upon an erroneous satement of facts. Repeating what 


I said a while ago, it is a matter of history that some of these 


organizations sought in vain to get mustered into the service of 
the United States. Kentucky's quota had been filled before 
many of them had an opportunity to be mustered in. Most of 
them went into the state service with the understanding that 
they were to be mustered into the service of the United States, 
and I know personally that many of them from my own section 
of the State thought that they were mustered in, and were 
never disabused of that impression until long after the war, 
when they applied for admission to the pension roll. 

I have had many of them tell me that it was a bitter disap- 
pointment to them when they found that they could not be mus- 
tered in. Moreover, I say that such a contention is an unwar- 
ranted reflection upon those brave and loyal mountaineers who 
rallied so gloriously to the defense of the Union cause and who 
did so much for its preservation. At the time the bill for the 
relief of the Kentucky Militia, to which I have referred, was 
favorably reported by the Committee on Invalid Pensions, it 
was estimated that only about 2,500 of them would be given a 
pensionable status by the provisions of the bill, and I doubt very 
much if half that number survives to-day. 

Mr. SULLOWAY. How many are there in Kentucky? 

Mr. LANGLEY. Two thousand five hundred in Kentucky at 
that time, but not nearly so many now. 'The amount of money 
that Kentucky soldiers would get in a year under a bill of this 
kind would not equal what is expended on the erection of a sin- 
gle lock and dam on a river. It would hardly build a turret of 
a first-class battle ship. It would not equal the amount of 
money that is paid every day in the construction of the Panama 
Canal to foreigners, who hardly know the American flag when 
they see it, and have not the remotest conception of what it 
stands for. And yet gentlemen who vote, day after day, for 
these expenditures raise the cry of too much pension appro- 
priation when it is proposed to give this scant and tardy recog- 
nition to men who rendered such vital services in the preserva- 
tion of the Union. 

I am speaking more particularly of the Kentucky troops, be- 
cause I am more familiar with their history. But I agree with 
the Senate Committee on Pensions that we ought not to single 
cut certain organizations in giving this relief, but that we ought 
to pass a bill which will apply to all the militiamen of all the 
States that rendered this eharacter of service. 'The bill which I 
have proposed, and which I prepared after a most thorough 
investigation of the whole question, merely provides that where 
it is shown that a militia soldier rendered valuable service in 
the suppression of the rebellion, and was disabled while so serv- 
ing, he shall be entitled to pension because of that disability, 
nnd his widow and dependents to pension in the event of his 
death from that disability; and that where he rendered such 
service for a period of ninety days or more he and his widow 


and dependents shall have the same title to pension as is now 
given in the cases of regular soldiers who rendered similar serv- 
ice and who happened to be mustered into the service of the 
United States. And mark my prediction: This Congress may 
not pass such a bill, but if the question is properly agitated— 
and it will be—the sense of justice of the American people will 
compel their Representatives in Congress to pass it sooner or 
later. [Applause] The sad fact about it is, however, that 
these old militiamen are fast falling before the scythe of Time, 
just as are the old pensioners, and unless you do justice to them 
soon, it will be too late. 

I was in earnest when I introduced the bill in their behalf, 
and I am just as earnest about it now as I was then. I am 
only one of nearly 400 Members of Congress, but whatever 
power that one vote and voice can wield, I proposed to wield 
in their behalf so long as I remain here. 

With the permission of the committee, I will insert here a 
copy of my bill, reintroduced in this Congress: 


A bill (H. R. 13401) to extend the provisions of the pension laws t 
dpa T I eae eas AE 
nion du „the war 
€ widows, minor children, and dependent parents. e 
ereas the officers and enlisted men of military organizations of 
certain States who, while cooperating with the armed 9 of the 
United States, under the command of United States officers, rendered 
actual and valuable service to the cause of the Union during the war 
of the rebellion and aided in its suppression; and 
Whereas such officers and enlis men and their widows, minor 
children, and dependent rer are barred from the benefits of the 
mete eroi prts d € aon that a puce and enlisted men 
and muste 
United States: Therefore : x 0 e service of the 
e enacted, etc., at any officer or enlisted man of a state mili- 
tary organization who, dur! the war of the 1H 
the armed forces of the alten tates, dw tera Cotten 
States officers, 


p 
in Title IV of the Revised Statutes of the United States. 
Sec. 2. That the provisions of the act approved June 27, 1890, en- 
titled *An act granting pensions to soldiers and sailors who are in- 
capacitated for the performance of manual labor, and providing for 


therein set forth for a period of ninety days or more, and to their 
widows, minor children, and dependent parents. 

Sec. 3. That the provisions of the act sopone February 6, 1907, en- 
titled “An act granting 8 to certain enlisted men, soldiers and 
officers, who served in the civil war and the war with Mexico,” be, 
and the same are hereby, extended to the officers and enlisted men 
referred to in section 1 of this act who rendered service of the char- 
acter set forth therein for a period of ninety days or more. 

Bec. 4. That the Secretary of the Interior shall prescribe rules and 
regulations governing tbe character of evidence necessary to prove 
the service herein set forth: Provided, That a certificate of the adju- 
tant-general of the State to which the militia organizations belonged 
showing the date of discha therefrom, shall be accepted in lieu o 
the honorable gii by the provisions of the acts re 
to in sections 2 and 3 of act: And provided further, That the pro- 
visions of sections 2 and 3 of this act shall not apply to the case of 
any officer or enlisted man in which the evidence loses any fact 
that would have barred him from an honorable discharge he been 
in the military service of the United States at the date of his dis- 
charge from such state military organization. 


This bill is still pending before the Committee on Invalid Pen- 
sions. I have discussed it many times with the distinguished 
chairman and other members of the committee, but, of course, 
as all of you who are interested in the measure know, the ma- 
jority of that committee as at present constituted is opposed 
to it. I have, however, succeeded in having the bill referred to 
The Adjutant-General, United States Army, for a report as to 
what the records of his office show with regard to the organiza- 
tions in question, and for an approximate estimate of the num- 
ber of survivors who rendered service in the suppression of 
the rebellion for a period of ninety days or more, and the prob- 
able increase in the annual pension appropriation that would re- 
sult from the passage of the bill. The reply of that official con- 
tains some interesting information, and I ask unanimous con- 
sent to insert it in the Recorp as a part of my remarks, 

The CHAIRMAN. The Chair hears no objection. 

The letter is as follows: 
War DEPARTMENT, 


THE ADJUTANT-GENERAL'S OFFICE, 
Washington, February 25, 1910. 
Hon. C. A. SULLOWAY. 


Chairman Committee on Invalid Pensions, 
House of Representatives. 

DEAR Sm: Referr to the bill (H. R. pu gpa d your 
reference on the 23d t, proposing to extend the pro ns of 
title 4 of the Revised Statutes of the United States to the cases of 
ofücers and enlisted men of the military organisation of certain States 
“who, while cooperating with the armed forces of the United States, 
under the command of United States officers, rendered actual and valu- 
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of June 27,1890, and February 6, 1907, to the cases of the members of 
state military 1 who rendered the service indicated for a 
period of ninety days or more, and answering your request for a state- 
ment as to what the records on file in this office show with regard to 
the service of the organizations of the character set forth in that bill; 
for an approximate estimate of the number of survivors of those mili- 
tary organizations who rendered service for a period of ninety days or 
robable increase in the annual pension appropriation 
m the passage of the bill, I beg leave to advise you 


It is understood that the forces referred to in the pen bill (H. R. 
13461) are the militia and the home guards and other irregular or- 
anizations which, though not mustered into the service of the United 
tates, served in cooperation with the United States forces, under the 
command of United States officers, at various times during the war, 


KDE EN in 
cky, the Morgan raid Indiana and Ohio, 


The troops of the classes referred to, not having been mustered into 
the service of the United States, there are no rolls or other records 
on file in the War Department from which their number can be ascer- 
tained, but a conservative estimate, based upon reports of adjutants- 
general of States and other official sources of information, I the 
number of such troops called into active service in some of the States, 
under United States office for various e of time, as follows: 


more; and for the 
that would result 
ns follows: 


Indiana, 50,000; MM, 16,000; Kentucky, 8,700; Missouri, 70,000; 
New Jersey, 750; Ohio, 72,500; Pennsylvania, 45,000; Vermont, 2,200; 
West Virginia, 5,000; total, 270,150. 

This total (270,150) does not include the local troops, whose num- 


rs can not 


1 lation. The number of such troops is not known, 
y nown, it would, no doubt, add considerably to the aggregate 
sta above. 


As the total number of members of milita 


militia organizations on file in the War Department, that department 
can not ascertain from its records whether the service of any indi- 
vidual member of any of those organizations is such as would entitle 

im to the benefits of the proposed tion. The official records 
may, and in many cases undoubtedly do, sbow that & particular o 
zation served under the conditions stated in the bill under consider- 


ation, but there is no means of ascertaining from the records of the 
Ze ) rtment whether any particular member was or was not pres- 
ent w 


his organization during all or soy pan of its service under 
these conditions. Such information, if obtainable from any records, 
must necessarily be obtained from the place where the records of the 
DONA are A probably the offices of the adjutants-general of 

e es concerned. 

For the same reason data concerning the periods of service of the 
members of the organizations in question can not be obtained from the 
records of the War Department. In many cases the members of those 
organizations were not actively on duty during the entire period of 


s nt 
rds of the 


ganizations at different times a sufficient length of time to give them 
a total of ninety days’ or more service. Consequently, it is impossible 
to make any estimate of the number of men who were members of the 
militia organizations of the class described in the bill under considera- 
tion, and who had ninety days or more of active pog Luo as to bring 


sionable status, and state militia which were actively engaged in the 
civil war for different perlods of time, but which were never mustered 
into the service, and which, therefore, have no pensionable status." 
You may be interested in that publication in connection with the bill 
now ied 5 in your are eX 

ery respectfully, . C. AINSWORTH, 
The Adjutant-General. 


Mr.LANGLEY. I contend that, on the whole, this report con- 
firms, in all essential particulars, the contentions I have made on 
this question ever since I have been a Member of the House, not 
only as to the character of service that these men rendered, but 
likewise as to the practicability of proving that service by records 
nnd other competent evidence. Of course, reliance would have 
to be had upon state reports for much of this record evidence, 
but with the record in the War Department of the fact of the co- 
operation of the organizations with the federal forces, which 
the Adjutant-General concedes to exist, it will not be contended, 
I take it, that this state-record evidence would not be entirely 
competent and satisfactory. Not only that, but parole testimony 
as to the fact of service by a soldier who belonged to one of 
these organizations ought to be just as competent and satis- 
factory to prove the service of that soldier as is such testimony 
in proving title to pension under existing law. The estimate of 
the Adjutant-General of the number of survivors of those or- 
ganizations who rendered some service of the character de- 
scribed in the bill appears rather large, it is true, but I insist, 
as I have heretofore, that only a comparatively small percentage 
of them rendered the character of service required by this bill. 


A large percentage of those who rendered such service have 
since died, and the number who would be benefited by the bill 
is further reduced by the fact that many of those who belonged 
to these state organizations afterwards enlisted and were regu- 
larly mustered into the service of the United States and are, 
therefore, pensionable under the existing law. Some authori- 
ties have estimated that from 40 to 50 per cent of them after- 
wards went into the regular service through an independent 
enlistment. 

Consequently the passage of my bill would not result in such 
a large increase in the pension appropriation as some gentle- 
men seem to think; and even if it did result in a large increase 
in that appropriation, I would still be in favor of it, because 
this Government owes it to these men for the service they have 
rendered it. 

I have heard satirical references made to the service rendered 
by these militiamen, but no sincere man would indulge in that 
with respect to these men in the border States if they were as 
familiar as I am with the history of their arduous and heroic 
service to the Union cause. 

It is true that the present law recognizes their service in a 
slight degree, since it contains the grim provision that they may 
have monuments erected over their graves. If that monument 
is intended to in any sense represent the gratitude that this 
Government owes to them, then it should not be the modest 
little marble slab which is now provided. 

I would like to see over the grave of every old soldier, 
whether he was mustered into the service of the United States 
or not, a monument imposing enough to properly symbolize the 
service he rendered the country, and for that matter I would 
like to see the same tribute of respect paid to the confederate 
dead. We could not in a more appropriate manner illustrate 
the spirit of reunion and fraternity which now cements all 
sections of our country. [Applause.] 

Mr. FOCHT. Does the gentleman undertake to say that it 
is his purpose or desire to have a monument erected over the 
grave of every confederate soldier? 

Mr. LANGLEY. I would most heartily favor a proposition 
of that kind. 

Mr. FOCHT. When there are not even tombstones that high 
over Union soldiers? 

Mr. LANGLEY. Oh, the gentleman has misunderstood me. 
I mean that I would like to see the same token of respect now 
shown to Union soldiers shown also to the confederate dead. 

Mr. FOCHT. The gentleman would not discriminate? 

Mr. LANGLEY, I think they ought to be treated equally in 
that respect. 

Mr. TAYLOR of Colorado. Mr. Chairman, I will ask the gen- 
tleman to yield for a minute. 

Mr. LANGLEY. I yield to the gentleman. 

Mr. TAYLOR of Colorado. Has the gentleman shown in any of 
his remarks a comparison that takes into account the decrease 
in the purchasing power of the amount of pension received to- 
day and that received a few years ago to show that instead of a 
man getting really $12 or $18 or $20, as he did originally, the 
purchasing power of the amount of money that he is getting as 
compared to what it was is very much less, and while the pur- 
chasing power of the pension is steadily growing less, the abil- 
ity to support himself is also getting less all the time? 

Mr. LANGLEY. Of course I recognize that as an additional 
argument in favor of increasing pensions. I think the gentle- 
man's point is well taken. 

Mr. TAYLOR of Colorado. I am simply asking the gentleman 
if he has systematically shown that in his remarks. 

Mr. LANGLEY. I have not, because that point has already 
been amplified in previous discussions of the pension question 
on this floor. I concede, however, that that is a valid argu- 
ment in favor of a more liberal pension law, and another reason 
why such action should not be longer delayed. 

MM SULLOWAY. Will the gentleman allow me a word 
there? 

Mr. LANGLEY. I would gladly yield to the gentleman, even 
if I had only one minute left, because I am interested, and the 
soldiers and their friends are interested, in anything the gen- 
tleman may have to say on this subject. 

Mr. SULLOWAY. I understood the gentleman to say that, 
fizuring the pensioners on the roll to-day at a dollar a day, it 
would take about $60,000,000. I want to say, as a matter of fact, 
the figures which I have in the committee room show that it would 
take between $107,000,000 and $108,000,000, added to the present 
pensions appropriation—— — 

Mr. TAYLOR of Colorado. What of it—— 

Mr. SULLOWAY (continuing). And 25 per cent of the reve- 
nues of the Government are now dispensed in pensions. 
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Mr. LANGLEY. In reply to the suggestion of the gentleman 
from New Hampshire, I will say that I stated early in my re- 
marks that we are now paying for pensions an amount equiva- 
lent to practically one-fourth of the annual revenues. I said, fur- 
ther, that it was estimated that it would cost from $60,000,000 
to $70,000,000 to increase the pensions of all the old soldiers 
to $1 a day, and I said, further, that even if it increased it to 
$100,000,000 I would still favor it. 

Mr. ANDERSON. Mr. Chairman, I would like to ask the 
gentleman if it is not a fact that General SHezwoop made the 
statement that his bill in the amended form—that is, where 
the soldier would require the frequent or periodical attendance 
of another person—if his statement did not make it clear that 
it would not take to exceed $17,000,000? 

Mr. LANGLEY. While I have talked with General SHER- 
*  woop at various times about his bill, I do not recall just what 

his last estimate was; but I will say to the gentleman that I 
would welcome an opportunity to vote for even that much in- 
crease, although I think it ought to be more. AsI said a while 
ago, any bill that will make the law more liberal to the old 
soldiers, and the young soldiers, too, for that matter, than the 
present law will receive my hearty support. 

Mr. ANDERSON. As far as I am personally concerned, I 
am in favor of General SHerwoop’s dollar-a-day bill, and since 
he has amended it I believe this House can ill afford to turn 
it down. I understand General SHERWOOD went to the Pension 
Bureau and got statistics showing his bill would not take to 
exceed $17,000,000 in its amended form. 

Mr. LANGLEY. I am not aware of just what the estimate 
was, but I was under the impression that the Commissioner 
of Pensions estimated that the so-called dollar-a-day bill, 
like the one I have introduced, would not exceed $69,000,000 or 
$70,000,000 annually; certainly not as much as the gentleman 
from New Hampshire has suggested. 

Mr. ANDERSON. I might further add that in addition to 
my being in favor of General Sarrwoop’s dollar-a-day bill, as 
a member of the Invalid Pension Committee I would be glad 
to have an opportunity to vote for it in committee and fight 
for its passage in the House. I think Mr. Suttoway, the chair- 
man, is going to give us that privilege soon, and, as I have said, 
I think General SurRwoop's statement that it would not take 
to exceed $17,000,000 in its amended form is correct. 

I want to say to my friend from Kentucky that as a member 
of the Committee on Invalid Pensions I have observed his ac- 
tivity in support of more liberal pension legislation, and espe- 
cially the interest he has taken in the movement to pension sol- 
diers at the rate of a dollar a day, and I am heartily with him 
on that proposition, 

Mr. LANGLEY. I am glad to hear that statement, and I 
hope the gentleman will join with me and others in trying to 
get the committee to also report some bill for the relief of these 
militiamen who helped to suppress the rebellion. 

Mr. ANDERSON. I have not investigated this question thor- 
oughly, but after having talked the matter over with you per- 
sonally heretofore, and after listening to your argument here 
to-day, I am convinced that your contention that these militia- 
men who aided in the suppression of the rebellion and rendered 
valuable service to the Union cause ought to be pensioned, and, 
as I understand it, you are to be given another hearing at an 
early date, and I will be glad to cooperate with you with a 
view to have the militiamen secure a pension. And if my col- 
league from Kentucky will yield to me a moment further, I de- 
sire to say that I am in favor of an amendment to the act of 
June 27, 1890, as amended by the act of April, 1908, providing 
for widows of soldiers whom they had married subsequent to 
1890. 'The denial by Congress of pensions to widows of our 
soldiers whom they had married and cared for during their de- 
clining years, and consequently required greater care and atten- 
tion than ever before, is not only a miscarriage of justice and 
right, but is a wrong that should be speedily righted. 

There are splendid, good, and noble women who since 1890 
have married and were helpful and devoted wives of honorably 
diseharged soldiers and are entitled to every possible considera- 
tion by way of pension legislation. 

If the date of marriage, in my opinion, would be brought down 
or extended to the year 1900 it would afford relief to widows 
who at this time are unable to provide for themselves. 

Mr. LANGLEY. Iam glad my friend from Ohio has brought 
up this question of an amendment to the act referred to relative 
to widows' pensions. I agree with him that there are many 
widows who married the soldier since June 27, 1890, who are 
just as deserving of pensions as are those who married before 
that date, and I am not only in favor of bringing the date down 
to the year 1900, but I have a bill pending before his committee 
bringing the date down to the present time. If I can not get a 


bill of that kind passed, then I am in favor of bringing it down 
even to 1900, since, as the gentleman suggests, even that would 
relieve many deserving cases. 

Mr. Chairman, I am of course glad to have these interrup- 
tions from Members, because it evinces their interest in a sub- 
ject in which I am also deeply interested, and it shows, more- 
over, that those who have introduced these bills to which I 
have referred did not do so perfunctorily, but are anxious to 
aid in doing something more for the soldiers, Consequently, 
I repeat, I am glad the interruptions occurred, even though they 
have resulted in carrying me away from the line of argument 
I was pursuing. The facts which have been developed by this 
colloquy fully repay me for the time it bas taken from that 
allotted me for my speech. 

I did not quite finish with the subject of pensioning the state 
militiamen, although I think I have clearly shown already that 
Congress has delayed too long the legislation for their relief to 
which their services entitle them. I have had occasion to ex- 
amine the records in the cases of a number of men who were 
regularly mustered into the service of the United States and 
who received an honorable discharge therefrom, and who, there- 
fore, have a pensionable status under existing law. It is not 
my purpose, as I have already said, to question the title to pen- 
sion of anyone who is now receiving it. Ninety days’ service 
has been fixed as the minimum amount of service that will give 
a pensionable status to regularly enlisted men under the present 
law, except, of course, where the pension is for disability shown 
to have been of service origin. I have no fault to find with that 
limit, except that I would like to see it even smaller than that, 
because I know, of my own personal knowledge, of many cases 
where the service was much less than ninety days in which 
there ought to be a pension granted. The point I have been 
seeking to make is that, assuming that these men, many of 
whom rendered less than one hundred days’ service and oft- 
times without ever going out of their State, are entitled to all 
the pension they are getting and even to more than they are 
getting, then certainly a pension ought not to be denied to these 
state militiamen, many of whom frequently served outside of 
their State and who rendered service for a longer period and, 
in many instances, of greater value in the suppression of the 
rebellion. 

The following extract from a letter received by me from a 
member of one of these Kentucky organizations will serve to 
indicate the valuable service rendered by these troops to the 
cause of the Union: 


more than enough horses to mount of our company, and 
with their equipments. Wet — on 
the winter, and 

hardships. bushwhac! ers, who were 

pouhing the mails and government stores, plundering people's houses, 

akin 


their ho firing on steamboats, and killing men who h j- 
turn he U £ rosseđ the “Onto 


from t 


When ce was in sight our horses were turned over to a United 
States cer—Colonel Glenn, I believe, was then commanding the post 
at Henderson, Ky.—and sold, and the proceeds went to the Govern- 
ment. We were camp all the time during our service, except when 
we were on duty. We were not simply “enrolled militia,” like they 
had in some of the other States, who stayed home and worked on their 
farms and in their shops. We were sworn into the service by a United 
States officer and sworn to obey the orders of the President of the 
United States. We were under United States officers and were mus- 
— tng plicat fi sion in 1890, 

I made app on for a pension under the act of June 27, 
1890, but it was rejected on the ground that I was not in the regular 
service, although we really were. 'The United States has long since 
paid the State of Kentucky for the expenses of our orgsnization and 
equipment, and we rendered valuable service to the Union eause under 
the command of United States officers, many of us engaging in battle 
along with them, and yet we are left out in the cold," although many 
of our neighbors who served on the other side are drawing pensions 
from the State in which I now live. I am totally disabled from earn- 
ing a support by labor and have no adequate means of support, and it 
does seem to me that it is the duty of Congress to grant me a pension. 


Let me appeal to you again, gentlemen, in behalf of these 
men—militiamen and all. Let us get together and work unitedly. 
Let us not only erect a suitable monument over the graves of 
our soldier dead but let us do our utmost to get proper recogni- 
tion of the services of those who are yet living, and while they 
can live to enjoy it. If we will do this, I am sure we will have 
the gratification of seeing at least some of these proposed laws 
written upon our statute books at no distant day. We must do 
it soon, however, or the opportunity to do it will have passed. 
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Mr. CLINE. I would like to ask the gentleman if he is in 
favor of the straight dollar-a-day biil? 

Mr. LANGLEY. Yes; I am in favor of the straight dollar-a- 
day bill for all of the old soldiers. Of course in cases where 
they are already getting more than that, or are entitled to more 
under existing law, I would not interfere with that. 


Now, Mr. Chairman, I hope will desist. from inter- 
rupting me further, as I have not very much time left and there 
are two or three other questions that I am particularly anxious 
to discuss before I take my seat. 

Included in the synopsis of bills to which I have already re- 
ferred are several introduced by me, each of which I would like 
to discuss if I had the time. There is one of them, however, to 
which I desire to call especial attention, and that is H. R. 13451, 
which I introduced in the Sixtieth Congress and again in the 
present Congress, and which proposes to amend the provisions 
of existing law so that soldiers of the Spanish-American war 
who are now disabled shall be entitled to pension without prov- 
ing that their present disabllity was contracted in the service 
and line of duty, and the widows and minor children of soldiers 
of that war without proving that the death of the soldier was 
due to his service. 

'These soldiers of the Spanish-Ameriean war rendered service, 
as a rule, far away from their homes and under circumstances 
which make it difficult to prove the incurrence of disability in 
the service and line of duty, especially in view of the fact that 
in many cases it is now impossible for them to locate the com- 
rades with whom they served. Many of them were in the far- 
away Philippines and among strangers, which renders it impos- 
sible for them to prove origin of disability. I know many de- 
serving cases where it is utterly impossible for the claimant to 
furnish the evidence required by the Pension Bureau as to 
origin, and I think the time has arrived when Congress ought 
to grant pension without requiring such evidence. 

There is still another class of men who rendered very im- 
portant service to the Union cause during the civil war, and 
who, like the state militiamen, have been ignored in pension leg- 
islation thus far enacted. I refer to the wagoners and team- 
sters, who are held to have been civilian employees, because 
they were not mustered into the service of the United States, 
and therefore are denied a pension. I know of cases where 
these men rendered the most arduous service for even two and 
three years, undergoing almost indescribable hardships. Often- 
times their service was more important and more exacting than 
the duties of members of the organization to which they were 
attached. I have in mind one ease now. 'There is an old man 
by the name of Press Hazlett in my district, who rendered serv- 
ice of this character and incurred disability while so serving, 
and who is now totally disabled. I have endeavored, but with- 
out success, to get a special bill passed granting him a pension. 
He can not get relief under the general law because it is held 
that he was not in the service of the United States, and for the 
same reason it seems impossible to get a special bill passed for 
his relief. I know of a number of other cases of a similar 
character. 

These men ought to be placed upon the pension rolls. Sev- 
eral bills have been introduced for that purpose, and I hope 
that I may be able while I am in Congress to aid in the passage 
of some bill for their relief. 

There are other amendments that I think should be made to 
the pension laws, and which I would like to discuss, but my 
limited time prevents. 

I wish to refer now to one or two other matters, and then I 
will not trespass further upon the time of the committee. 
When it is shown that a pensioner, or a person entitled to 
pension, is totally disabled and without means of support, and 
he is unable to prove that his disability is due to the service, 
so as to entitle him to a rate of pension adequate to that dis- 
ability under the general law, a special act is sometimes passed 
increasing his pension. But there are so many thousands of 
requests for the passage of such bills that only a few can be 
passed at a session for a congressional district. The result is 
that Members of Congress and the committee are compelled to 
discriminate between cases equally deserving, increasing the 
pension in one case and leaving many others without such 
recoguition. While I have, of course, taken advantage of that 
practice by getting as many of such special acts passed as 
possible for my district, and have endeavored to give prefer- 
ence to the cases of the most needy and deserving, so far as I 
have been advised and eould control it. I insist that the prin- 
ciple underlying the practice is wrong, and that the only thing 
Congress can justly and properly do is to pass a general law 
which will apply to all of such cases. If gentlemen are unwill- 
ing to pass now the regular “dollar-a-day” proposition, ap- 
plying to all of the old soldiers, then here is a compromise 


ground upon which we can all consistently stand and not hurt 
the , either. 

I have introduced a measure of that kind, and I call upon all 
of you to join in passing such a law, thus relieving us of the 
present embarrassing and unjust practice. I will insert here a 
copy of this bill: 

A bill (H. R. 22633 grentin increase of pension to soldiers and 

MES sailors of e late civil war in contain. canes. 

e it enacted, etc., That all who served ninet, s or more 
in the or naval service of the United States E the late 
civil war and who have been honorably discharged therefrom, and who 
are now or who may hereafter be ing from. a mental or a prgn 
disability of a deuen character, not the result of their own vicious 
habits, which bles them in such a degree as to require the frequent 
and periodical or the regular and constant aid and attendance of 
another person, and who are without resources or means of support 
except pension dee. are 53 or may be entitled to receive, 


shall be allowed a of $1 per day. 
Sec: 2. The —— of s act shall extend to all officers and en- 
listed. men who. are on, or who may be entitled to receive 
nsion, under the acts une 27, 1890; Fe 15, 1895; and 
902, and' June 


bruary 6, 1907, and the joint resolutions of July 1. 1 
28, 1 and. pension thereunder shall commence m the date of the 
filing of the ee in the Pension Bureau after the. passage of 
this act, upon the making of due proof of the facts. according to such 
rules and regulations as the Secretary of the Interior may provide: 
Provided, That no herein contained shall be so construed as to 
pares any pensioner thereunder from. prosecuting a claim and s e - 

ga pensl : Provided, 


ever, That no person shail 
od. 


preparing, presenting, or prosecuting such claim a sum 
eater than $5, w sum shall be payable only upon the order of the 
mmissioner of Pensions, by the pension t making payment of 
: violate any of the pro- 

withhol a 


visions of this section, or who shall wro: y d from. a pen- 
sioner or claimant the whole or any part of a sion or claim allowed 
or due su sioner or claimant under s be deemed 


Fer p deeds offense, be 
at hard labor not 
court. 

There is another practice which is being inaugurated here, 
and which is, to my mind, equally objectionable. I refer to the 
passage of bills in a few cases where there is a charge of deser- 
tion resting against the soldier, which bills provide, in effect, that 
this charge shall not be & bar to pension. I contend that the 
present law governing the removal of charges of desertion is. en- 
tirely too rigid. Scores of cases have been brought to my per- 
sonal attention in which it is perfectly manifest that the soldier 
did not intend to desert, and yet the War Department per- 
sistently refuses to remove the charge. In some of these cases 
it appears that the soldier, after having properly absented him- 
self from his command, became disabled from causes not due 
to the service, and was unable, on that account, to return. In 
other cases it appears that he was cut off by the enemy, so that 
it was quite impossible for him to return. I have even heard 
of one or two of these cases where the soldier, while on fur- 
lough, was captured and placed in a confederate prison, and it 
was then, of course, impossible for him to return. 

In all of such cases, the soldier's absence being unexplained, 
he was marked a deserter; and when he now attempts, by show- 
ing the actual facts; to get that charge removed, he is con- 
fronted with the provisions of existing law, which require that 
before the charge can be removed he must not only prove that 
he was prevented by physical disability from returning, but 
that such disability was contracted in the service and line of 
duty. The law ought to be amended so that wherever it can 
be shown that there was no intention to desert, but that the 
soldiers absence from his command was due to any reason- 
able cause, then the charge of desertion shall be expunged. To 
undertake to give relief in individual cases by special acts 
will inevitably result in discrimination in favor of some and 
against others equally deserving. 

I know it is urged in opposition to any proposition of this 
character that the records of the War Department ought 
to stand as they were made. I shall not argue that they ought 
to be changed indiseriminately, because, in view of the cir- 
cumstances under which they were made, they are entitled to 
great weight as evidence, but at the same time I think this 
disposition to adhere so rigidly to them results in doing injustice 
in a great many cases. Whenever it is shown by undisputed 
testimony that a eharge of desertion was incorrectly made 
against a soldier, that charge ought to be removed; and where 
it is shown by the same character of testimony that a soldier 
rendered service and the records of the War Department fail 
to show that fact, they should be amended so as to show it. 

I have in. mind now the case of a soldier in my district who 
rendered service in a Kentucky regiment for nearly two years, 
but the record fails to show it. His name is Wesley Row. In 
March,, 1864, when he was only 15 years of age, he applied to 


shall 
emeanor, and upon conviction thereof shall, for each 
fined not exceeding $500, or imprisoned 
two years, or both, in the discretion of the 
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Colonel Gallup, of the Fourteenth Kentucky Infantry, for en- 
listment. On account of his age and size, Colonel Gallup re- 
fused to allow him to take the oath, but told him that he could 
go along with the regiment, which he did. He went with it 
from Kentucky to Tennessee, Alabama, and Georgia, and per- 
formed the regular duties of a soldier, carrying dispatches for 
the colonel commanding the regiment, and performing other 
military duties. He was engaged in several battles and skir- 
mishes with the enemy, and his service was the same as if he 
had been actually enlisted as a member of the command. All 
of these facts are shown by testimony the credibility of which 
can not be questioned. He can not get a pension because his 
name is not borne upon the records of the War Department. 
The Committee on Invalid Pensions will not report a special 
bill granting him a pension, because he has no “military 
status,” as the committee puts it. I have introduced a bill seek- 
ing to give him that status, but, apparently, it is not possible to 
get this relief for him, although I shall not cease my efforts in 
his behalf, because if ever there was a soldier who deserves a 
pension this man does. 

There is another question to which I desire to briefly call 
attention. It is the question of pensioning Union soldiers who 
had a prior confederate service, such as members of the First, 
Second, Third, Fourth, Fifth, and Sixth United States Infan- 
tries, and the First Independent Company, which organiza- 
tions rendered what is commonly referred to as frontier service. 
In discussing this question in the Sixtieth Congress I used this 
language: 

It is a matter of history, with which gentlemen of the House are 
doubtless familiar, that most of the men of which these organizations 
were made up were deserters and refugees from the confederate army 
and prisoners of war who had taken the oath of allegiance to the 
United States; that they enrolled themselves in the Union Army with 
the understanding that they were not to be sent to fight their former 


comrades in arms, among whom the t majority of them doubtless 
had relatives and friends; and that they were 5 sent out for 


service on the frontier, although the records of the War Department 
show that a great many of them rendered other than frontier service 
after their enlistment the Union Army. A number of these men 


gran’ msions pursuant to the construction which the Com- 

missioner of Pensions placed upon the act of June 27, 1890, but this 
construction was afterwards reversed the Assistant Becretary of the 
Interior, and, as a result, those who had been pensioned under the com- 
missioner's ruling were drop; from the rolls. è 

While these men did not take part directly in the suppression of the 
rebellion, they did render service in the United States Army during 
the war of the rebellion, and a character of service which, under the 
liberal construction that usually governs the administration of the pen- 
sion laws, should be regarded as service in the suppression of the re- 
bellion. If they had not rendered this frontier service, it would have 
been necessary to withdraw other regiments from the field for that pur- 

se. I have had occasion to talk recently with several members of 

ese regiments who reside in my district, and they have Jeder me in 
detail the character of service they rendered, such as per 3 gar- 
rison duty, building forts, checking or suppressing Indian uprisings, 

rding government trains and wagons and telegraph lines, protectin 

e property of citizens and of the ye gre: an rforming escor 
duty, protecting other Union troops in that locality, and so forth. Much 
of tiis service was just as essential to the success of the plans of the 
Union Army as was the service rendered by those operating directly 
agninst the enemy. 

I do not think it just to exclude such cases from the provisions of 
the pension laws, and if the department has correctly interpreted the 
language of the present law, which I seriously doubt, the law should 


be amended. 

I am glad to learn that my contention that the law was erro- 
neously construed has been acceded to, and that justice, tardy 
though it be, is at last to be done these men. 

It remains now for Congress to do what I think should have 
been done long ago, and that is to wipe out the remaining blot 
upon our system of pension laws by repealing the provision in 
the joint resolution of July 1, 1902, which denies a pension in 
the cases of Union soldiers who had a prior confederate service 
and whe did not enlist in the Union service until January 1, 
1865. On that point I want to repeat what I said two years 


ngo: 

There is no difference between the case of a former confederate sol- 
dier who afterwards entered the Union service on December 31, 1864, 
and the one who did not do so until after January 1, 1865. There is 
no point at which the line can be f gen drawn. These men not only 
risked their lives upon the battlefield and endured all the hardships of 
nrmy service to aid the Union cause, but they took the additional risk 
of being subjected to extreme cruelty and even of being executed in the 
event of their capture by their former comrades in arms. The ban of 
disloyalty because of having m engaged in or aided and 
abetted ihe rebellion has been removed from every other class of our 
citizens. 

‘he men who fought in the Mexican war and afterwards on the side 
of the confederacy have been given a pensionable status, and the same 
has been done for those who served in the Indian wars and in the war 
with Spain. Then, why retain the limitation fixed by the joint resolu- 
tion of July 1, 1902? Doubtless it will be contended that it should be 
retained for the reason that those who enlisted in the Union Army 
after ganon 1, 1865, did so because they saw the confederate cause 
was lost. ut is it just that we should thus judge their motives? 
Besides, as a matter of fact, we know that there are hundreds of cases 
in which this was not true; and we know, too, that in States like Ken- 
tucky, Tennessee, Missouri, and North Carolina there were many men 
who were seeking an opportunity long before January 1, 1865, to get 


were ted 


from the confederate into the federal lines, so as to enlist in the Union 


Army, but who, by reason of conditions surrounding them, did not suc- 
ceed In do: so until after that date. These facts, Mr. Chairman, em- 
hasize the injustice of the principle upon which section 4716 of the 
pense laws mutirely: ef any taorlsien Wil emia e lar i n 
M ANE Mt y pr which creates a pension 
The CHAIRMAN. The time of the gentleman has expired. 

Mr. LANGLEY. Will the gentleman from Ohio yield me five 
minutes more? 

8 RR KEIFER, I have not the time, as I have promised it to 
er! 

Mr. LANGLEY. Well, give me one minute more, 

Mr. KEIFER. Yes. = 

Mr. LANGLEY. I am sorry that so much of my time has 
been consumed by interruptions, although I am gratified at the 
interest gentlemen have taken in the discussion of this most ab- 
sorbing question. 

I introduced in the last Congress, and have reintroduced in 
this Congress, a bill, which I hope will pass, proposing to repeal 
this last remaining provision of law making prior confederate 
service a bar to pension, which, so long as it exists, tends to 
show that Congress is not keeping pace with the patriotic senti- 
ment of fraternity and reunion which is now in the hearts of 
all the people. [Loud applause.] 

Mr. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. . 

Accordingly the committee rose; and Mr. OrwsrED having 
assumed the chair as Speaker pro tempore, Mr. Prince, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 20578, the pension appropriation bill, and had 
come to no resolution thereon. 

LAWTON AND FORT SILL ELECTRIC RAILWAY COMPANY. 

The SPEAKER pro tempore laid before the House the bill 
(H. R. 19628) to authorize the Lawton and Fort Sill Electric 
Railway Company to construct and operate a railway through 
the Fort Sill Military Reservation, and for other purposes, with 
Senate amendments. 

The Senate amendments were read. 

Mr. FERRIS. Mr. Speaker, I move that the House do con- 
cur in the Senate amendments. 

The motion was agreed to. 

The title was amended to read as follows: “An act to author- 
ize the Lawton and Fort Sill Electric Railway Company to con- 
struct and operate a railway and telegraph, telephone, and 
trolley lines through the Fort Sill Military Reservation, and 
for other purposes.” 

LEAVE OF ABSENCE. 


Mr. WooDYARD, by unanimous consent, was granted leave of 
absence for four days on account of important business. 


RELIEF OF HOMESTEAD SETTLERS, 


Mr. BURKE of South Dakota. Mr. Speaker, I desire to sub- 
mit a conference report for printing in the Recorp on the bill 
(H. R. 10321) for the relief of homestead settlers under the act 
of February 20, 1904. 

The conference report (No. 794) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
10321) having met, after full and free conference have agreed 
5s 5 and to recommend to their respective Houses as 

‘ollows: 

VT the Senate recede from its amendments numbered 2 
and 3, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agreed to the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: 

“ Sec. 1. That two years’ additional time for paying the 
installments due or to become due is hereby given to the pur- 
chasers of homestead lands sold pursuant to the provisions of 
an act entitled ‘An act to authorize the sale of a part of what 
is known as the Red Lake Indian Reservation in the State of 
Minnesota, approved February twentieth, nineteen hundred 


and four; and no homestead entries under said act shall be 
eanceled for nonpayment of installments of the purchase price 
until the expiration of the two additional years above named." 
And the Senate agree to the same. 
Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
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agree to the same with an amendment as follows: “ Change sec- 
tion three to section four; " and the Senate agree to the same. 
Amendment numbered —: That the House recede from its dis- 
agreement to the amendment of the Senate numbered —, and 
agree to the same with an amendment as follows: “Amend the 
title so as to read: *An act for the relief of homestead settlers 
under the acts of February 20, 1904; June 5 and 28, 1906; 
March 2, 1907 ; and May 29, 1908; ' " and the Senate agree to the 
same. 
Cuas. H. BURKE, 
Bp MOGUIRE, 
Jno. H. STEPHENS, 
Managers on the part of the House, 
Moses E. CLAPP, 
CHARLES CURTIS, 
Rost. L. OWEN, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 10321) for the relief of homestead 
settlers under the act of February 20, 1904, submits the follow- 
ing statement in explanation of the effect of the action agreed 
upon and recommend the adoption of the same: 

Amendment No. 1 of the Senate struck out section 1 of the 
bill The agreement reinstates it in substantially the same 
form that it passed the House. 

Amendment No. 4, upon which the House recedes, inserts as 
a new section section 4, which amends section 3 of the act of 
May 29, 1908, extending the terms of payment so that each in- 
stallment is extended one year. The payment to be made within 
one year after entry to be made within two years after entry 
and each payment thereafter to become due one year later. 

Cuas. H. BURKE, 

Bino McGuire, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 15816. An act to amend an act entitled “An act to regu- 
Jate the immigration of aliens into the United States," approved 
February 20, 1901; 

H.R.15384. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1911; 

H. R. 19959. An act granting pensions and increase of pen- 
sion to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 5269. An act for the relief of Alexander Everhart; and 

H. R. 12397. An act granting certain rights and privileges to 
the department of fisheries of the State of Pennsylvania. 

The Speaker announced his signature to enrolled bill of the 
following title: 

S. 6721. An act permitting the building of a railroad bridge 
across the Mississippi River at Bemidji, in the State of Minnesota. 


SENATE BILLS EEFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

8.0630. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial County, Cal.—to the Com- 
mittee on Private Land Claims. 

8.6693. An act to amend an act entitled “An act permitting 
the building of a dam across the Mississippi River at or near 
the village of Sauk Rapids, Benton County, Minn." approved 
February 26, 1904—to the Committee on Interstate and Foreign 
Commerce. 

ADJOURNMENT. 

Mr. KEIFER. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 57 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 
1. A letter from the Acting Secretary of the Treasury, trans- 
mitting an estimate of appropriation for rental of temporary 
quarters for government offices at Charleston, W. Va. (H. Doc. 


Nn. im the Committee on Appropriations and ordered to 
e printed. 

2. A letter from the Acting Secretary of Commerce and Labor, 
transmitting a statement of travel of officers and employees of 
the Coast and Geodetie Survey during the year ended June 30, 
1909 (H. Doc. No. 808) —to the Committee on Expenditures in 
Department of Commerce and Labor and ordered to be printed. 

3. A letter from the Acting Secretary of the Navy, transmit- 
ting a reply to the inquiry of the House as to the status of 
naval vessels on the Great Lakes (H. Doc. No. 807)—to the 
Committee on Naval Affairs and ordered to be printed. 

4. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Louis Benecke against The United States (H. Doc. No. 804) — 
to the Committee on War Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. WEEKS, from the Committee on the Post-Office and 
Post-Roads, to which was referred the bill of the House (H. R. 
22168) to provide for mail receptacles, reported the same with- 
out amendment, accompanied by a report (No. 795), which said 
bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
1 and referred to the Committee of the Whole House, as 
ollows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 732) for the relief of the 
Merchants’ Exchange National Bank of the City of New York, 
reported the same without amendment, accompanied by a re- 
port (No. 789), which said bill and report were referred to 
the Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 1084) for the relief 
of Thomas J. Irvin, reported the same without amendment, ac- 
companied by a report (No. 790), which said bill and report 
were referred to the Private Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. DOUGLAS: A bil! (H. R. 23251) for the purchase of 
a site and the erection thereon of a public building at Logan, 
Ohio—to the Committee on Public Buildings and Grounds. 

By Mr. SIMMONS: A bill (H. R. 23252) to provide for the 
introduction of foreign nursery stock by permit only and to 
authorize the Secretary of Agriculture to establish a quarantine 
against the importation and against the transportation in in- 
terstate commerce of diseased nursery stock or nursery stock 
infested with injurious insects, and making an appropriation to 
carry the same into effect—to the Committee on Agriculture. 

By Mr. FOSTER of Vermont: A bill (H. R. 23253) granting 
the franking privilege to ex-Presidents of the United States 
and to the widows of ex-Presidents of the United States—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CROW: A bill (H. R. 23254) to give a legal status 
to a submarine cable crossing the Mississippi River between 
Cairo, III., and Bird Point, Mo.—to the Committee on Inter- 
state and Foreign Commerce. 

Also, a bill (H. R. 23255) to authorize Butler and Stoddard 
counties, of Missouri, to construct a bridge across the St. 
Francis River at Fisk, Mo.—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. STAFFORD (by request) : A bill (H. R. 23256) grant- 
ing a right of way to the Milwaukee, Sparta and Northwestern 
Railway Company, a subsidiary company of the Chicago and 
Northwestern Railway Company, across the military reservation 
(United States artillery target range and maneuver grounds) 
near Sparta, Monroe County, Wis.—to the Committee on Mili- 
tary Affairs. 

By Mr. CRUMPACKER (by request): A bill (H. R. 23257) 
providing for the further distribution of the reports of the Su- 
preme Court, and for other purposes—to the Committee on the 
Judiciary. 

By Mr. PARSONS: A bill (H. R. 23258) permitting suits 
against the United States for damages caused by collisions 
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with vessels owned or employed by the United States—to the 
Committee on the Judiciary. 

Also, a bill (H. R. 28259) to establish in the Department of 
Commerce and Labor a bureau to be known as the children's 
bureau—to the Committee on Expenditures in the Department 
of Commerce and Labor. 

By Mr. KELIHER: A bill (H. R. 23260) to provide the rate 
of pay for substitute letter carriers in post-offices of the first 
and second classes—to the Committee on the Post-Office and 
Post-Hoads.. c 

By Mr. BROUSSARD: A bill (H. R. 23261) to import wild 
and domestic animals into the United States—to the Committee 
on Agriculture. 

By Mr. WILSON of Pennsylvania: Resolution (H. Res. 504) 
to revise and amend the rules of the House—to the Committee 
on Rules. 

By Mr. PARSONS: Joint resolution (H. J. Res. 177) request- 
ing the Secretary of the Interior to inform the House whether 
he has any reports on the public-land laws of foreign countries, 
and so forth—to the Committee on Public Lands. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALLEN: A bill (H. R. 23262) granting an increase 
of pension to Francis E. Hayes—to the Committee on Invalid 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 23263) granting an in- 
crease of pension to William G. Shute—to the Committee on 
Invalid Pensions, 

By Mr. BARNHART: A bill (H. R. 23264) granting an in- 
crease of pension to John N. Kirkendoll—to the Committee on 
Invalid Pensions. 

By Mr. BOUTELL: A bill (H. R. 23265) granting an increase 
of pension to Sanford Miller—to the Committee on Invalid 
Pensions. 

By Mr. BRADLEY: A bill (H. R. 23266) granting an increase 
of pension to George Pyer—to the Committee on Invalid Pen- 
sions. 

By Mr. BROUSSARD: A bill (H. R. 23267) granting a pen- 
sion to Cora G. Baber—to the Committee on Pensions. 

By Mr. BROWNLOW: A bill (H. R. 23268) granting an in- 
crease of pension to William R. McNew—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23269) granting an increase of pension to 
Adam Shipley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23270) granting an increase of pension to 
William C. Tilley—to the Committee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 23271) granting an increase 
of pension to Horace K. Stille—to the Committee on Invalid 
Pensions. ' 

By Mr. COUDREY: A bill (H. R. 23272) granting a pension 
to Emilie S. Buder—to the Committee on Pensions. 

By Mr. COWLES: A bill (H. R. 23213) granting an increase 
of pension to Jesse Roark—to the Committee on Invalid Pen- 
sions. 

By Mr. COX of Ohio: A bill (H. R. 23274) granting an in- 
crease of pension to William Miller—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23275) granting an increase of pension to 
Edwin Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23276) granting an increase of pension to 
John Graves—to the Committee on Invalid Pensions. 

Also, & bill (H. R. 23277) granting an increase of pension to 
James L. Reed—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23278) granting an increase of pension to 
James Heyburn—to the Committee on Pensions. 

Also, a bill (H. R. 23279) granting a pension to Mrs. C. S. 
Jarboe—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23280) to remove the charge of desertion 
against Elmer White—to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 23281) granting an increase of 
pension to Henry Vasterling—to the Committee on Invalid Pen- 
sions. 

By Mr. DALZELL: A bill (H. R. 23282) to correct the naval 
record of George R. Gray—to the Committee on Naval Affairs. 

Also, a bill (H. R. 23283) granting an increase of pension to 
Benjamin A. Jobe—to the Committee on Invalid Pensions, 

By Mr. DAVIDSON: A bill (H. R. 23284) granting a pension 
to Harriet E. Cantwell—to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 23285) granting an increase 
of pension to John Day—to the Committee on Invalid Pensions. 


By Mr. FOCHT: A bill (H. R. 23286) granting an increase of 
panon to Henry Rothermel—to the Committee on Invalid Pen- 

By Mr. FOWLER: A bill (H. R. 23287) granting a pension to 
Teresa Mindermann—to the Committee on Pensions. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 23288) 
granting an increase of pension to Bartlett Wilson—to the Com- 
mittee on Invalid Pensions. 

By Mr. GILLETT: A bill (H. R. 23289) in behalf of Leonard 
C. Hill—to the Committee on Military Affairs. 

By Mr. GOOD: A bill (H. R. 23290) granting an increase of 
pension to Andrew Kimbrough—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23291) granting an increase of pension to 
George W. Armor—to the Committee on Invalid Pensions, 

By Mr. HITCHCOCK: A bill (H. R. 23292) granting an in- 
crease of pension to Joseph L. Thompson—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23293) granting an increase of pension to 
Benjamin F. Sprecher—to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 23294) grant- 
ing an increase of pension to Elijah F. Hocker—to the Com- 
mittee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 23295) granting 
an increase of pension to Elwood M. Robinson—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 23296) granting an increase of pension to 
Lewis Miller—to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 23297) granting an in- 
crease of pension to Francis M. Fleck—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23298) granting an increase of pension to 
Albert G. Painter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23299) granting a pension to Clara A. 
Cline—to the Committee on Invalid Pensions. 

By Mr. McDERMOTT: A bill (H. R. 23300) granting an in- 
crease of pension to E. J. Harshman—to the Committee on In- 
valid Pensions. 

By Mr. PADGETT: A bill (H. R. 23301) for the relief of 
William C. Creswell—to the Committee on War Claims. 

Also, a bill (H. R. 23302) granting an increase of pension to 
Henry Nolley—to the Committee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 23303) granting an increase 
of pension to Charles Hagen—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 23304) granting an increase of pension to 
Franklin Traver—to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 23305) granting an in- 
crease of pension to Barnett Boyles—to the Committee on Inva- 
lid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 23306) granting an in- 
crease of pension to Charles W. Leavitt—to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 23307) granting an 
increase of pension to Matthew R. Jones—to the Committee 
on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 23308) granting 
a pension to Mariah E. Orange—to the Committee on Invalid 
Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 23309) 
granting a pension to Martha Ann Gillikin—to the Committee 
on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 23310) granting a pension 
to Edward Clay Miller—to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALLEN: Petition of Ami Whitney and 23 others, of 
Portland, Me., against establishment of postal savings banks— 
to the Committee on the Post-Office and Post-Roads, 

Also, petitions of business men of Harrison, Bridgton, Cornish, 
Westbrook, Saco, Springvale, and Brunswick, all in the State 
of Maine, against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. ALEXANDER of New York: Petition of Marine Fire- 
men, Oilers, and Water Tenders’ Benevolent Association of the 
Great Lakes, favoring House bill 11193 and Senate bill 6155— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Samuel Kieffer—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Henry L. Stickel— 
to the Committee on Invalid Pensions. 
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By Mr. ANTHONY: Petition of citizens of Oakland, Kans., 
for a law to regulate the interstate shipment of intoxicating 
liquor—to the Committee on Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Petition of State School of Agriculture, 
of Morrisville, N. Y., urging creation of a national labor dis- 
tribution bureau—to the Committee on Agriculture. 

Also, petition of Periodical Publishers' Association of America, 
for Senate bill 6570, to codify and amend the post-office laws— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. BARNHART: Petition of Manitou Chapter, Daughters 
of the American Revolution, of Rochester, Ind., favoring re- 
tention of Division of Information in the Bureau of Immigra- 
tion and Naturalization—to the Committee on Immigration and 
Naturalization. 

By Mr. BOOHER: Petition of J. W. Farley, J. F. Copeland, 
and 35 other citizens of Farley, Mo., opposing the postal savings- 
bank bill—to the Committee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Ruth Heald Cragin Chapter, 
Daughters of the American Revolution, of North Anson, Me., for 
retention of the Bureau of Information relative to immigra- 
tion—to the Committee on Immigration and Naturalization. 

Also, petition of John Daily Grange, No. 381, for a national 
public health bureau—to the Committee on Expenditures in 
the Interior Department. 

Also, petitions of Merchants’ Association and Board of Trade 
of Bath, Me., against jurisdiction of Interstate Commerce Com- 
mission over water transportation (S. 5706)—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BUTLER: Petition of Order of Patrons of Hus- 
bandry, favoring Senate bill 5842, governing traffic in oleomar- 
garine—to the Committee on Agriculture. 

By Mr. CARY: Communication from the Periodical Publish- 
ers’ Association of America, indorsing the enactment of Senate 
bill 6970, to codify and amend the postal laws—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, communications from the American Humane Education 
Society, the Ohio State Humane Society, and the Massachusetts 
Society for the Prevention of Cruelty to Animals, protesting 
against House bill 22821, taking power from the society and 


placing it in the hands of the police of the District—to the Com- 


mittee on the District of Columbia. 

Also, communication from the Musical Industry Merchant 
Marine League, of New York City, favoring the promotion of a 
merchant marine—to the Committee on the Merchant Marine 
and Fisheries. 

Also, communication from the Associated Fraternities of 
America, protesting against section 5 of House bill 21321—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CONRY : Petition of Manufacturers and Dealers’ League 
of the City of New York, against publicity feature of the federal 
corporation tax—to the Committee on Ways and Means. 

Also, petition of New York Board of Trade and Transporta- 
tion, against the Moon anti-injunction bill (H. R. 21334)—to 
the Committee on the Judiciary. 

Also, petition of A. D, Adriance, favoring two battle ships— 
to the Committee on Naval Affairs, 

Also, petition of John L. Allen, of New York City, for enu- 
meration in census of nonresident citizenship ownership of 
property—to the Committee on the Census. 

By Mr. COOPER of Pennsylyania: Petition of the Lumber- 
men’s Exchange, against the Moon bill (H. R. 21334) relative 
to injunctions—to the Committee on the Judiciary. 

By Mr. DALZELL: Paper to accompany bill for relief of Ben- 
jamin A. Jobe—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of George R. Gray— 
to the Committee on Naval Affairs. 

By Mr. DRAPER: Petition of labor unions of Troy, N. Y., in 
opposition to proposed increased rate of postage on periodicals— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of board of trustees of the State School of 
Agriculture at Morrisville, N. Y., for legislation to promote an 
increased supply of intelligent farm laborers through the na- 
tional bureau of distribution—to the Committee on Agriculture. 

Also, petition of the Musical Industry Merchant Marine 
League of New York City, for legislation to promote the Ameri- 
can merchant marine—to the Committee on the Merchant Ma- 
rine and Fisheries. 

Also, petition of Periodical Publishers’ Association of Amer- 
ica, for Senate bill 6970 (the Carter bill), to codify and amend 
pe posta] laws—to the Committee on the Post-Office and Post- 

ds. 

By Mr. DAVIDSON: Petition of P. H. Sheridan Post and 
John W. Scott Post, Grand Army of the Republic, of Oshkosh, 
and Stevens Point Post, Grand Army of the Republic, all of 
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the State of Wisconsin, against retention of Lee statue in Statu- 
ary Hall—to the Committee on the Library. 1 

Also, petition of J. F. Sawyer Post, Department of Wisconsin, 
Grand Army of the Republic, against discontinuance of pension 
agencies outside of Washington, D. C.—to the Committee on 
Invalid Pensions. 

Also, petition of Farmers’ Institute of Amherst, Wis., against 
any change in the oleomargarine law—to the Committee on 
Agriculture. 

By Mr. DWIGHT: Petition of Tionghinoga Chapter, Daugh- 
ters of the American Revolution, of Cortland, N. Y., against 
repeal of section 40 of the immigration act of 1907, and for 
retention of the Division of Information, ete.—to the Committee 
on Immigration and Naturalization. 

By Mr. ESCH: Petition of Western Canners' Association, 
against the publicity feature of the corporation-tax law—to the 
Committee on Ways and Means. 

By Mr. FINLEY : Petition of Daniel Morgan Chapter, Daugh- 
ters of the American Revolution, for retention of the Division 
of Information in the Bureau of Immigration and Naturaliza- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Horatio M. Gaughey—to the Committee on Invalid 
Pensions. 

Also, paper to accompany bill for relief of John B. Heflley 
(H. R. 20740) —to the Committee on Military Affairs. 

Also, papers to accompany House bill 20683, to abolish the 
Ozark National Forest—to the Committee on the Public Lands, 

Also, petition of citizens of Franklin County, Ark., against 
extending the quarantine line of the tick law any farther south, 
and to take Franklin County out of the forest reservation—to 
the Committee on Agriculture. 

By Mr. FOCHT: Petitions of Grange No. 914, of James 
Creek; Pomona Grange, No. 6, of Huntingdon County; Oliver 
Grange, of Newport; and Lemasters Grange, No. 1403, of 
Lemasters, all in the State of Pennsylvania, relative to the tax 
on oleomargarine (S. 5842)—to the Committee on Agriculture. 

By Mr. FOWLER: Petitions of Elizabeth Council, No. 253; 
Summit Council, No. 783; and Watchung Council, No. 18, 
Knights of Columbus, all in the State of New Jersey, favoring 
yar bill 17543—to the Committee on the Post-Office and Post- 

oads, 

Also, petition of Hobart Council, No. 40, Loyal Legion, of 
Summit, N. J., favoring House bill 17543—to the Committee on 
the Post-Office and Post-Roads, F 

Also, petition of U. S. Grant Post, No. 117, Grand Army of 
the Republic, of Chatham, N. J., against retention of the Lee 
statue in Statuary Hall—to the Committee on the Library. 

Also, petition of citizens of Springfield, N. J., for the Weeks 
forest bill—to the Committee on Agriculture. 

By Mr. FULLER: Petition of Local Union No. 8367, Ameri- 
can Federation of Labor, of La Salle, III., favoring the passage 
of bill (H. R. 15441) for eight-hour day on government work— 
to the Committee on Labor. 

Also, petition of the Practical Farmer, of Philadelphia, Pa., 
favoring the establishment of a parcels post—to the Committee 
on the Post-Office and Post-Roads. 

Also, paper to accompany a bill for the relief of Charles C. 
Coons (H. R. 21013) —to the Committee on Invalid Pensions. 

By Mr. GALLAGHER: Petition of Marine Firemen, Oilers, 
and Water Tenders’ Benevolent Association, of Chicago, III., for 
House bill 11193 and Senate bill 6155, to amend laws for benefit 
of American seamen—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. HANNA: Petition of citizens of Overly, N. Dak., 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HAYES: Papers to accompany House bill 19745, 
granting an increase of pension to John J. Carroll—to the Com- 
mittee on Invalid Pensions. 

Also, petition of J. B. Witt and 47 other citizens of Smith- 
field, Pa., protesting against the immigration of all Asiatics 
except merchants, students, and travelers—to the Committee 
on Foreign Affairs. 

Also, petitions of A. J. Lunde and Paul Hanson, of San Fran- 
cisco, Cal., favoring an eight-hour workday on all work done 
for the Government by contract or subcontract—to the Com- 
mittee on Labor. 

By Mr. HENRY of Connecticut: Petition of Martha Pitkin 
Walcott Chapter, Daughters of the American Revolution, of 
East Hartford and South Windsor, Conn., for retention of the 
Division of Information in the Bureau of Immigration and Nat- 
uralization—to the Committee on Immigration and Naturaliza- 
tion, . 
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By Mr. KAHN: Petition of Edward Breakiron and 36 others, 
of Smithfield, Pa., protesting against the immigration of all 
Asiaties except merchants, students, and travelers—to the Com- 
mittee on Foreign Affairs. 

Also, petition of Chamber of Commerce of San Francisco, 
CaL, against House bill 17356, for jurisdiction of Interstate 
Commerce Commission over water transportation—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Langley-Michaels Company, for amendment 
of House bill 17438, relative to habit-forming drugs—to the 
Committee on Agriculture. 

Also, petition of Chamber of Commerce of San Francisco, 
Cal, against the publicity feature of the corporation-tax law 
and for its elimination—to the Committee on Ways and Means. 

Also, petition of the Allied Printing Trades Council, favoring 
Senate bill 1614 and House bill 3075, against government en- 
Med printing—to the Committee on the Post-Office and Post- 

oads. 

Also, petition of the Iron Trades Council of San Francisco, 
Cal, for eight-hour bill (H. R. 15441)—to the Committee on 
Labor. 

Also, petition of Abraham Lincoln Council No. 2, Junior 
Order United American Mechanies, favoring House bill 13404, 
the Hayes immigration bili—to the Committee on Immigration 
and Naturalization. : 

Also, petition of La Pueta del Ord Chapter, Daughters of 
the American Revolution, against repeal of section 40 of immi- 
gration law as provided in the Hayes immigration bill—to the 
Committee on Immigration and Naturalization. 

Also, petition of C. L. Griffith, in favor of House bill 3654, 
federal children’s bureau—to the Committee on Labor. 

Also, petition of Merchant Marine League of California, for 
House bill 16362, for rebuilding of the American merchant ma- 
rine—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Coffin-Redington Company, of San Fran- 
cisco, Cal, for House bill 17438, relative to habit-forming 
drugs—to the Committee on Agriculture. 

Also, petition of San Francisco Allied Printing Trades Coun- 
cil, against increase of postal rate on periodicals and for a 
postal savings bank—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. KELIHER: Petition of State Board of Trade of 
Massachusetts, protesting against legislation to increase the 
rate on second-class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Massachusetts Board of Brotherhood of 
Locomotive Engineers, for Senate bill 6702, compelling common 
carriers to equip their engines with safe and suitable boilers 
and appurtenances thereto—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Charles Russell Lowell Camp, No. 9, United 
Spanish War Veterans, against acceptance of the Lee statue 
with the figure in confederate uniform—to the Committee 
the Library. : : 

By Mr. LAMB: Petition of citizens of Richmond, Va., against 
establishment of postal savings banks—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LANGHAM: Petition of Periodical Publishers’ Asso- 
ciation of America, favoring Senate bill 6970, the Carter bill, 
to codify and revise the postal laws—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. McCALL: Petition of Royal Arcanum, No. 94, of 
Medford, Mass, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Massachusetts State Board of Trade, favor- 
ing postal savings-bank law—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Massachusetts State Board of Trade, pro- 
testing against an increase of rates of postage on second-class 
mail matter—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Massachusetts clergymen and theological 
students, against further increase of the navy—to the Com- 
mittee on Naval Affairs. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Ne- 
braska, favoring Senate bill 404, Sunday rest bill—to the Com- 
mittee on the District of Columbia. 

By Mr. OLMSTED: Petition of Lebanon Chapter, Daughters 
of the American Revolution, of Lebanon, Pa., for retention of 
Division of Information of Immigration and Naturalization in 
the Department of Commerce and Labor—to the Committee on 
Immigration and Naturalization. 

.By Mr. PADGETT: Paper to accompany bill for relief of 
Henry Nalley—to the Committee on Invalid Pensions. 


Also, paper to accompany bill for relief of William C. Cres- 
well—to the Committee on War Claims. 

By Mr. PETERS: Petition of 200 citizens of Boston and 
vicinity, for a policy of governmental economy, especially as 
dur rds naval expenditures—to the Committee on Appropri- 
ations. 

By Mr. ROTHERMEL: Petition of Berks County Chapter, 
Daughters of the American Revolution, of Reading, Pa., for 
retention of Division of Information in the Immigration Bu- 
reau—to the Committee on Labor. 

By Mr. RUCKER of Colorado: Resolution, signed by William 
C. K. Berlin, commander, and Robert F. Silvers, adjutant, of 
General Joe Wheeler Camp, No. 9, Department of Colorado, 
United Spanish War Veterans, of Denver, Colo, requesting 
Congress to provide for the raising of the wreck of the battle 
ship Maine—to the Committee on Naval Affairs. 

Also, preamble and resolution, signed by James T. White- 
head, president, and B. J. Seger, secretary, of the North Platte 
Valley Water Users' Association, of Scottsbluff, Nebr., pertain- 
ing to changes in the homestead and reclamation laws—to the 
Committee on the Public Lands. 

Also, resolution from Pike's Peak Grange, No. 163, of Frank- 
town, Colo., protesting against any change in the tax upon oleo- 
margarine—to the Committee on Agriculture. 

By Mr. SABATH: Petition of Garment Workers' Union, 
Local No. 61, of Chicago, Ill, for House bill 11193, amending 
laws for benefit of American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Retail Merchants’ Association of Illinois, 
favoring tax of 2 cents per pound on all oleomargarine—to the 
Committee on Agriculture. 

By Mr. SCOTT: Petition of citizens of Blue Mound, Kans., 
against the transportation of intoxicating liquor into States and 
Territories not having laws authorizing the sale of such intoxi- 
cating liquor—to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Siblow Chapter, Daughters of the American 
Revolution, of Banner Springs, Kans., for retention of Division 
of Information in the Immigration Bureau—to the Committee 
on Immigration and Naturalization. 

Also, petition of citizens of Edgerton, Kans., against sale of 
liquor in public buildings or on government ships—to the Com- 
mittee on Alcoholic Liquor Traffic. 

Also, petition against selling liquor in Hawaii—to the Com- 
mittee on the Territories. 

By Mr. SIMMONS: Communication from F. A. Underwood, 
president of the Erie Railway Company, making statements 
as to rallway-mail pay—to the Committee on the Post-Office 
and Post-Roads. . 

By Mr. SMITH of Iowa: Petition in opposition to the pas- 
sage of the Johnston Sunday bill (S. 404)—to the Committee 
on the District of Columbia. 

Also, petitions of citizens of Cass, Adair, and Guthrie coun- 
ties, and other citizens of Iowa, for House bill 7521, to prohibit 
gambling in farm products—to the Committee on Agriculture. 

By Mr. STEENERSON: Petitions of Wright County Dairy- 
men and Butter Makers' Associntion and the Fertile Creamery 
Association, of Minnesota, against the proposed change in the 
tax on oleomargarine—to the Committee on Agriculture. 

Also, petitions of Axel Johnson, N. E. Wold, N. F. Nelson, 
N. P. Boe, Erick J. Backlund, and others, of Roseau, Roseau 
County, Minn, against the proposed change in tax on oleomar- 
garine—to the Committee on Agriculture. 

Also, petitions of J. T. Bradley, Ole Johnson, Edwin Olson, 
Dr. H. H. Sichold, and others, and American Society of Equity, 
of Deer Creek, Minn., against the proposed change in the tax 
on oleomargarine—to the Committee on Agriculture. 

By Mr. SULZER: Petition of the Polonia Benevolent Associa- 
tion, Branch No. 36, Polish National Alliance, against the Hayes 
immigration bill—to the Committee on Immigration and Nat- 
uralization. 

Also, petition of Samuel Cupples Envelope Company, of New 
York, for House bill 3075, prohibiting printing of advertisements 
and cards on stamped envelopes—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Marine Association of the Port of New York, 
favoring preparation of pilot charts by able seamen—to the 
Committee on Appropriations. 

Also, petition of L. Bolton Bangs, of New York City, for the 
Weeks forest conservation bill—to the Committee on Agricul- 
ture. 

Also, petition of National Casket Company, of New York, pro- 
testing against increase of tariff on raw material—to the Com- 
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Also, petition of adjutant-general of the State of New York, 
for House bill 22839, to promote instruction of the militia—to 
the Committee on Militia. 

Also, petition of Manufacturers and Dealers’ League of City 
and State of New York, against the publicity clause of the cor- 
poration-tax law—to the Committee on Ways and Means. 

Also, petition of Associated Fraternities of America, of De- 
troit, Mich., against clause of House bill 21321, discriminating 
against advertisements in fraternal publications—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of the State School of Agriculture, of Morris- 
ville, N. X., favoring enlargement of Division of Information in 
the Bureau of Immigration and Naturalization—to the Com- 
mittee on Agriculture. 

Also, petition of Periodical Publishers’ Association of America, 
for Senate bill 6970, known as the Carter bill, to codify and 
amend the postal laws—to the Committee on the Post-Office and 
Post-Roads. } 

Also, petition of Maine Memorial Committee, United Spanish 
War Veterans, of New York City, for an appropriation to raise 
the Maine and give its victims interment in Arlington Ceme- 
tery—to the Committee on Naval Affairs. 

By Mr. TAYLOR of Ohio: Petitions of Golden Hill Distilling 
Company, Washington Brewing Company, and other citizens of 
Columbus, Ohio, for repeal of tax on corporations—to the Com- 
mittee on Ways and Means. 

By Mr. TENER: Petition of United Mine Workers’ Union 
No. 2050 and committee on labor, of Newcastle, Pa., for House 
bill 15441, favoring an eight-hour workday on work done for 
the Government by contract or subcontract—to the Committee 
on Labor. 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of Martha Ann Gillikin—to the Committee on In- 
valid Pensions. 

By Mr. TOU VELLE: Petition of travel class of Bluffton, 
Ohio, against the use of Hetch Hetchy Valley as a water reser- 
voir for San Francisco—to the Committee on the Public Lands. 

By Mr. YOUNG of Michigan: Petition of citizens of the 
Twelfth Congressional District of Michigan, against parcels- 
post legislation—to the Committee on the Post-Office and Post- 

ds. 

Also, petition of Lewis Cass Chapter Daughters of the Ameri- 
can Revolution, of Escanaba, Mich., for retention of Division 
of Information in the Bureau of Immigration and Naturaliza- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. WANGER: Petition of Philadelphia Chamber of 
Commerce, for House bill 1491, for legalization of commercial 
samples as baggage in interstate traffic—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WASHBURN: Petition of citizens of Boston, Mass., 
for reduction of military and naval expenditures, ete.—to the 
Committee on Naval Affairs. 


SENATE. 
Tuzspax, March 22, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. NELsoN, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


THE FOREST SERVICE. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Agriculture, transmitting, by direc- 
tion of the President, and in response to a resolution of the 
Senate of February 9, 1910, a statement of the amount of 
money expended under the direction of the Forester of the de- 
partment in the education of forest students, the institutions 
they attended, the names of such students, etc., which, with the 
nccompanying papers, was referred to the Committee on Agri- 
culture and Forestry and ordered to be printed. (S. Doc. No. 
443.) 

CLAIM OF WILLIAM F. SCHERFF, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of William F. Scherff, administrator of the estate of 
Anton Borchert, deceased, v. United States, which, with the ac- 
companying paper, was referred to the Committee on Claims and 
ordered to be printed. (S. Doc. No. 442.) 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

8.6229. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company; and 

S. 7187. An act making appropriation for folding speeches 
and pamphlets for the Senate. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

8.6280. An act to authorize the Copper River and North- 
western Railway Company to construct a bridge across the 
Copper River, in the District of Alaska, and for other purposes; 
an 

S. 6851. An act authorizing the village of Taylors Falls, Minn., 
and the village of St. Croix Falls, Wis., to construct a bridge 
across the St. Croix River. 

The message further announced that the Senate had agreed 
to the amendments of the Senate to the bill (H. R. 19628) to 
authorize the Lawton and Fort Sill Electric Railway Company 
to construct and operate a railway through the Fort Sill Mili- 
tary Reservation, and for other purposes. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19255) 
making appropriations for the diplomatic and consular service 
for the fiscal year ending June 30, 1911; asked a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Foster of Vermont, Mr. Fas- 
SETT, and Mr. Howard managers at the conference on the part 
of the House. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band; 

H. R. 9101. An act to grant title to certain pubile land to the 
city of Santa Cruz, in the State of California, to be used for 
street purposes; . 

H.R.19285. An act to amend section 773 of the Revised 
Statutes ; 

H. R. 19287. An act to amend section 14 of an act to provide 
for the bringing of suits against the Government of the United 
States, approved March 3, 1887; 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes, relating to caveats; 

H. R. 20988. An act authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galveston Channel to furnish water and light to the immigra- 
tion station ; 

H. R. 21673. An act granting authority to the city of St. 
Francisville, III., to build a bridge across the Wabash River; 

H. R. 22369. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany,” approved March 2, 1907; and 

H. R. 22459. An act to authorize the board of commissioners 
of Lake County, Ind., to construet and maintain a bridge across 
the Grand Calumet River, in the city of Hammond, Ind. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President : 

S. 6721. An act permitting the building of a railroad bridge 
across the Mississippi River at Bemidji, in the State of Minne- 
sota ; 

H. R. 5269. An act for the relief of Alexander Everhart; 

H. R. 12397. An act granting certain rights and privileges to 
the department of fisheries of the State of Pennsylvania ; 

H.R.15384. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1911; 

H. R. 15816. An act to amend an act entitled “An act to regu- 
Jate the immigration of aliens into the United States," approved 
February 20, 1907; and 

H. R. 19959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HALE. I ask the Chair to lay before the Senate the 
action of the other House on the diplomatic and consular appro- 
priation bill. 

The VICE-PRESIDENT laid before the Senate the action of 


|the House of Representatives disagreeing to the amendments of 
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the Senate to the bill (H. R. 19255) making appropriations for 
the diplomatie and consular service for the fiscal year ending 
June 30, 1911, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist on its amendments, 
agree to the conference asked by the House, and that the con- 
ferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Harr, Mr. Kean, and Mr. Cray the conferees on the part 
of the Senate. 

PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the Tioga 
Chapter of the National Society, Daughters of the American 
Revolution, of Athens, Pa., praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on Im- 
migration. 

He also presented a memorial of the Tow. Sw. Stanislawa 
Kostki, of Lyndora, Pa., remonstrating against the enactment 
of legislation to further restrict immigration, which was re- 
ferred to the Committee on Immigration. 

Mr. GUGGENHEIM presented a petition of sundry citizens of 
Pueblo, Colo., praying for the passage of the so-called “ eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

Mr. SUTHERLAND presented a petition of the Spirit of 
Liberty Chapter of the National Society, Daughters of the 
American Reyolution, of Salt Lake City, Utah, praying for the 
retention and strengthening of the Division of Information of 
the Bureau of Immigration and Naturalization in the Depart- 
ment of Commerce and Labor, which was referred to the Com- 
mittee on Immigration. 

Mr. PERKINS presented a petition of sundry citizens of 
San Jose, Cal., and a petition of sundry citizens of Masonic, 
Cal., praying for the passage of the so-called “ eight-hour bill,” 
which were referred to the Committee on Education and Labor. 

He also presented a petition of Santa Cruz Council, No. 971, 
Knights of Columbus, of Santa Cruz, Cal., and a petition of 
- Eureka Council, No. 1067, Knights of Columbus, of Eureka, 
Cal., praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of Bennington Camp, No. 20, 
United Spanish War Veterans, of San Diego, Cal., praying for 
the enactment of legislation for the relief of the volunteer offi- 
cers and soldiers who served in the Philippine Islands beyond 
the period of their enlistment, which was referred to the Com- 
mittee on Military Affairs. 

He also presented a petition of the Cynthian E. Moore Aux- 
iliary, United Spanish War Veterans, of Sacramento, Cal., pray- 
ing for the enactment of legislation providing for the raising of 
the wreck of the battle ship Maine and the interment of those 
who perished in the wreck, which was referred to the Commit- 
tee on Naval Affairs. 

Mr. NELSON presented petitions of sundry citizens of St. 
Paul Minn, praying for the passage of the so-called “ eight- 
hour bill" which was referred to the Committee on Education 
and Labor. 

Mr. BRISTOW presented a petition of sundry citizens of 
Salina, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
Interstate Commerce. 

He also presented a petition of the Woman's Home Mission- 
ary Society of St. John, Kans., praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors in the 
Territory of Hawali, which was referred to the Committee on 
Pacific Islands and Porto Rico, 

He also presented a petition of the Woman’s Home Mission- 
ary Society of St. John, Kans., praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors in govern- 
ment buildings and ships, which was referred to the Committee 
on Education and Labor. 

Mr. BURTON presented petitions of sundry citizens of Cin- 
cinnati and Mocadore, in the State of Ohio, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. OLIVER presented a petition of sundry citizens of Chris- 
tiana, Pa., praying for the enactment of legislation to prohibit 
the importation of the products of slave labor, which was re- 
ferred to the Committee on Foreign Relations, 


He also presented a memorial of Star Council, No. 155, Royal 
Arcanum, of Waston, Pa., remonstrating against the enactment 
of legislation to increase the rate of postage on periodicals and 
magazines, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of the Central Labor Union, 
American Federation of Labor, of Erie, Pa., praying for the 
enactment of legislation to abolish the involuntary servitude im- 
posed upon seamen in the merchant marine of the United States 
while in foreign ports, etc, which was referred to the Com- 
mittee on Commerce. 

Mr. GALLINGER presented petitions of the congregations of 
sundry Methodist Protestant churches of the city of Washing- 
ton, and of sundry citizens of the city of Washington, praying 
for the enactment of legislation to better regulate the traffic in 
intoxicating liquors in the District of Columbia, which were re- 
ferred to the Committee on the District of Columbia. 

He also presented a memorial of the Brightwood Park Citi- 
zens’ Association, remonstrating against the enactment of legis- 
lation to abolish the present school board and to create the 
office of director of public schools in the District of Columbia, 
TM was referred to the Committee on the District of Co- 

umbia. 

He also presented a petition of the Brightwood Park Citizens' 
Association, praying for the enactment of legislation providing 
for the extension of the Baltimore and Washington Transit 
Company's line south from Third and Kennedy streets to Ar- 
kansas avenue, ete., in the District of Columbia, which was re- 
ferred to the Committee on the District of Columbia. 

Mr. DEPEW presented a memorial of the New York Board of 
Trade and Transportation, remonstrating against the enactment 
of legislation to regulate the granting of restraining orders and 
injunctions, which was referred to the Committee on the Ju- 
diciary. 

He also presented a memorial of the New York Board of 
Trade and Transportation, remonstrating against the enactment 
of legislation to create a court of commerce and to amend the 
act entitled “An act to regulate commerce," which was ordered 
to lie on the table. 

He also presented a petition of the New York Board of Trade 
and Transportation, praying for the repeal of the publicity 
clause contained in the corporation-tax law, which was referred 
to the Committee on Finance. 

He also presented a petition of the Baron Steuben Chapter 
of the National Society, Daughters of the American Revolution, 
of Bath, N. Y., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. LA FOLLETTE presented a memorial of Robert Chivas 
Post, No. 2, Department of Wisconsin, Grand Army of the Re- 
public, of Milwaukee, Wis, remonstrating against the: accept- 
ance of the statue of Gen. Robert E. Lee to be placed in 
Statuary Hall, United States Capitol, which was referred to the 
Committee on the Library. 

Mr. BURKETT presented a petition of Local Lodge No. 101, 
Brotherhood of Railway Carmen of America, of Grand Island, 
Nebr., praying for the enactment of legislation placing all 
Government employees at work in the Canal Zone on an equal 
footing with other employees of the Government in reference 
to being allowed annual vacations, etc., which was referred to 
the Committee on Interoceanic Canals. 

Mr. CURTIS presented petitions of sundry citizens of Cha- 
nute, Oakland, and Pardee, all in the State of Kansas, praying 
for the enactment of legislation to prohibit the interstate trans- 
portation of intoxicating liquors into prohibition districts, 
which were referred to the Committee on Interstate Commerce. 

Mr. DOLLIVER presented a petition of sundry volunteer offi- 
cers of the civil war, residents of Washington, Iowa, praying 
for the enactment of legislation to create a volunteer retired 
list in the War and Navy Departments for the surviving officers 
of the civil war, which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of Chapter No. 457, Methodist 
Brotherhood, of Des Moines, Iowa, praying for the enactment 
of legislation to prohibit the sale of intoxicating liquors in the 
Territory of Hawaii, which was referred to the Committee on 
Pacific Islands and Porto Rico. 

He also presented a memorial of the faculty of Lenox Col- 
lege, Hopkinton, Iowa, remonstrating against the enactment of 
legislation providing for the construction of two new battle 
Ships and praying for the establishment of an international ar- 
bitration court, which was referred to the Committee on Naval 
Affairs, 
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He also presented a petition of the Log Cabin Chapter of the 
National Society, Daughters of the American Revolution, of 
Fairfield, Iowa, praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a memorial of the West End Improvement 
Club, of Burlington, Iowa, remonstrating against the enactment 
of legislation to increase the rate of postage on second-class 
mail matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Des Moines, Iowa, praying for the enactment 
of legislation to prohibit the sale of intoxicating liquors in gov- 
ernment buildings and ships, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of sundry citizens of Davenport, 
in the State of Iowa, and Rock Island, in the State of Illinois, 
praying for the passage of the so-called “ eight-hour bill,” which 
was referred to the Committee on Education and Labor. 

Mr. OWEN. I present the memorial of Frank J. Boudinot 
in support of the bill now before the Committee on Indian 
Affairs proposing to confer upon the Court of Claims jurisdic- 
tion to determine the amount of compensation due him for cer- 
tain services to the Cherokee Nation. I move that the memo- 
rial be printed as a document and referred to the Committee on 
Indian Affairs. 

The motion was agreed to. 


BUILDING OF UNION PACIFIC RAILWAY. 


Mr. HALE. I have here, Mr. President, a pamphlet giving 
the history of the building of the Union Pacific Railway. It 
contains so many matters of interest to the public and to Con- 
gress that I ask that it be printed as a Senate document, with 
the illustrations. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Maine? The Chair hears none, and the 
order is entered. 

THE PUBLIC LANDS. 


Mr. HEYBURN. I present a speech delivered by the Com- 
missioner of the General Land Office on November 17, 1909, in 
regard to the organization of the Land Department of the 
United States. The speech is very exhaustive, and I move 
that it be printed as a document. (S. Doc. No. 445.) 

The motion was agreed to. 


PROPOSED RETIREMENT OF GREENBACKS. 


Mr. MONEY. I present a memorial signed by J. T. Wynn 
and 84 other citizens of Georgia, which I ask may be read, 
omitting the names, and referred to the Committee on Finance. 

There being no objection, the memorial was read and referred 
to the Committee on Finance, as follows: 


To the Erogo cer me, Dg —— States and 
bers of the Senate and House of Representatives: 

We, Hs erya ed electors and citizens, respectfully represent : 

That we view with alarm the efforts that are being made to retire 

the $346,000,000 of United States not commonly called *'green- 
backs," and to melt Into bullion the 600 — — silver dollars ne 

in circulation in the United States. These performing th 

function of a circulating medium, and there is no justification for their 


tiremen 

The substitution of a bank currency therefor would be injurious to 
the Nation, because it would place within the hands of the banking 
classes the power to contract and expand the MEM A which pay- 
ments are made and by which values are determ e exercise of 
such a power by any one class is bound to be detrimental to the in- 


terests of the masses. Therefore we ly e: 
First. That 000, in greenbacks shall not be destroyed. 
d. That the silver dollar be not — from coinage and 
use, but the in ands of commerce for a circulating medium 


REPORTS OF COMMITTEES. 


Mr. NELSON, from the Committee on Commerce, to whom 
was referred the bill (S. 7249) to permit citizens of the United 
States to be admitted to government tuberculosis hospitals, 
asked to be discharged from its further consideration and that 
it be referred to the Committee on Military Affairs, which was 
agreed to. 

Mr. BORAH, from the Committee on Education and Labor, 
to whom was referred the bill (S. 8528) to reimburse depositors 
of the Freedmen's Savings and Trust Company, reported it 
without amendment and submitted a report (No. 434) thereon. 

He also, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. 17263) to amend an act entitled “An 
act relating to the liability of common carriers by railroad 
to their employees in certain cases,” approved April 22, 1908, 
a it with amendments and submitted a report (No. 432) 

ereon, 


Mr. FRAZIER, from the Committee on Claims, to whom was. 
referred the bill (S. 580) for the relief of Samuel H. Walker, 
reported it with an amendment and submitted a report (No. 
483) thereon. 


HEARINGS BEFORE COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 
Mr. KEAN, from the Committee to Audit and Control the 


sidered by unanimous consent and agreed to; 
Senate resolution 202. 
1 That the Committee on Public 1 and G 
and is thorized to 


y, au to employ a stenographer from tim 
as may be 2 


other 3 g before said committee during the regno pn Dav 
gress, and to have the same a for its use, and that such stenog- 
rapher be paid out of the con t fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SCOTT: 

A bill (S. 7299) providing for the further distribution of the 
reports of the Supreme Court, and for other purposes; to the 
Committee on the Judiciary. 

A bill (S. 7300) granting an increase of pension to John W. 
Lyons (with accompanying papers); 

A bil (S. 7301) granting an increase of pension to Noah 
Tice (with accompanying papers) ; 

A bill (S. 7302) granting an increase of pension to James C. 
Kellar (with accompanying papers); and 

A bill (S. 7303) granting an increase of pension to James E. 
Merrifield (with accompanying papers); the Committee 
on Pensions. 

By Mr. MARTIN: 

A bill (S. 7304) to revive and extend the provisions of an 
act entitled “An act to authorize the South and Western Rail- 
road Company to construct bridges across the Clinch River and 
the Holston River, in the States of Virginia and Tennessee; 
to the Committee on Commerce, 

By Mr. FLETCHER: 

A bill (S. 7305) providing for a survey of the unsurveyed 
lands known as the Everglades of Florida; to the Committee on 
Public Lands. 

By Mr. HUGHES: 

A bill (S. 7306) granting a pension to William H. Berry (with 
accompanying papers); to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 7807) granting a pension to Josephine E. Beach 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 7308) providing for the creation of a national board 
of sanitary inspectors; to the Committee on Public Health and 
National Quarantine. 

By Mr. BURROWS: 

A bill (S. 7309) granting an increase of pension to James B. 
Tubbs (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. RICHARDSON: 

A bill (S. 7310) granting a pension to Mary J. Blizzard; 

A bill (S. 7311) granting an increase of pension to Augustus 
B. Conard ; and 

A bil (S. 7312) granting an increase of pension to Elma C. 
Townsend; to the Committee on Pensions. 

By Mr. BROWN (by request) : 

A bill (S. 7313) revising and amending the statutes relating 
to trade-marks; to the Committee on Patents. 

By Mr. GUGGENHEIM : 

rv bill (S. 7314) for the relief of Carl Krueger (with an ac- 
companying paper); to the Committee on Claims. 

A bill (S. 7315) granting an increase of pension to Sidney P. 
Madeira (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. CARTER: 

A bill (S. 7816) to provide for the continuance of railroad 
connection with the navy-yard in the District of Columbia; to 
the Committee on spn District of Columbia. 

By Mr. GALLING: 

A tm (S. 7317) . nd a pension to Lucy Crandell (with 
accompanying papers); to the Committee on Pensions, 

By Mr. NELSON: 

ret (S. 7318) granting an increase of pension to Alonzo 
H. Pickle; and 

A bill (s. 1319) granting an increase of pension to Frances 
A. Fox; to the Committee on Pensions. 
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By Mr. PERKINS: 

A bill (S. 7320) to provide for publicity in the making of 
government contracts; to the Committee on Naval Affairs. 

By Mr. LA FOLLETTE: 

A bill (S. 7321) for the relief of Mark Tomlinson; to the 
Committee on Military Affairs. 

By Mr. CURTIS: 

A bill (S. 7322) authorizing the President of the United States 
to appoint William F. de Niedman, first lieutenant, Medical Re- 
serve Corps, United States Army, as lieutenant, Medical Corps, 
United States Army, and place him on the retired list (with an 
accompanying paper); to the Committee on Military Affairs. 

By Mr. BURKETT: 

A bill (S. 7323) to correct the military record of John Mina- 
han; to the Committee on Military Affairs. 

By Mr. BORAH: 

A bill (S. 7324) granting an increase of pension to Matthew 
W. Clark (with accompanying papers) ; 

A bil (S. 7325) granting an increase of pension to Marion 
G. Dunn (with an accompanying paper) ; 

A bill (S. 7326) granting an increase of pension to Abraham 
Friedline (with an accompanying paper); 

A bill (S. 7327) granting an increase of pension to Charles 
Wiswall (with an accompanying paper); 

A bill (S. 7328) granting an increase of pension to George 
Bond (with an accompanying paper); and 

A bill (S. 7329) granting an increase of pension to Milton M. 
Adamson (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. BRADLEY: 

(By request.) A bill (S. 7330) to provide additional land for 
the Jackson School, in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

A bill (S. 7331) granting an increase of pension to George 
M. E. Barnes; 

A bill (S. 1332) granting an increase of pension to Sanford 
D. Van Pelt; and 

A bill (S. 7333) granting an increase of pension to Thomas 
Clay; to the Committee on Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 7334) permitting suits against the United States 
for damages caused by collision with vessels owned or employed 
by the United States; to the Committee on the Judiciary. 

By Mr. DILLINGHAM: 

A bill (S, 7335) granting a pension to Elizabeth Kew (with 
accompanying papers); to the Committee on Pensions, 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BURKETT submitted an amendment providing that here- 
after all employees in post-offices having city-delivery service 
Shall be granted thirty days' leave of absence with full pay, 
intended to be proposed by him to the post-office appropriation 
bill, which was referred to the Committee on Post-Offices and 
Post-Roads and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $5,000 for the classification and indexing of the files of 
the office of Indian Affairs, etc., intended to be proposed by 
him to the legislative, executive, and judicial appropriation 
bil, which was referred to the Committee on Appropriations 
and ordered to be printed. 

AMENDMENT TO RIVER AND HARBOR BILL. 

Mr. BRADLEY submitted an amendment proposing to appro- 
priate $10,000 for the purchase of lock and dam sites Nos. 
19 and 20 in the Cumberland River above Nashville, Tenn., 
etc., intended to be proposed by him to the river and harbor 
appropriation bill which was referred to the Committee on 
Commerce and ordered to be printed. 


PRICES IN WINDSOR AND DETROIT. 
On motion of Mr. Smoor, it was 


Ordered, That the illustrations accompanying Senate document No. 
437, Sixty-first Congress, second session, entitled “Comparison of 
rices of food products in Detroit, Mich. and Windsor, Ontario,” 
aken from advertisements in the Evening Record, of Windsor, and the 
Detroit News for February 25, 1910, be printed. 


THE AMERICAN HISTORICAL ASSOCIATION, 
Mr. ROOT submitted the following resolution (S. Res. 203), 


which was referred to the Committee on the Library: 
Senate resolution 203. 


DESERT LAND ENTRIES IN IMPERIAL COUNTY, CAL. 


Mr. BORAH. I desire to ask unanimous consent to recall 
from the House the bill (S. 6636) for the relief of assignees in 
good faith of entries of desert lands in Imperial County, Cal., 
with a view to its reconsideration by the Senate. * 

The VICE-PRESIDENT. Is there objection to the entry of 
the order, as requested? The Chair hears none, and the order 
is entered. 

Mr. BORAH. I desire to make a parliamentary inquiry. 
The Senator from California [Mr. FrrwT], who is interested in 
this bill, is absent. I do not desire to urge a reconsideration 
in his absence, and I do not desire to lose any prestige by de- 
lay. ‘To-day is the last day. The motion having been made 
and the request granted, I ask whether I would lose anything 
by permitting it to go over for a day? 

The VICE-PRESIDENT. The Senator may enter the motion 
to reconsider and not have it acted on now. 

Mr. BORAH. Then I will enter the motion, and permit it 
to go over until the Senator from California is present. 

The VICE-PRESIDENT. The motion will be entered. 

Mr. FLINT subsequently said: 'There is a bill which the 
junior Senator from Idaho [Mr. Boram] this morning asked 
to have reconsidered. I have discussed the matter with him, 
and he has no objection to disposing of the matter now. 

Mr. BORAH. Mr. President, I moved this morning that the 
bill (S. 6636) for the relief of assignees in good faith of en- 
tries of desert lands in Imperial County, Cal, be recalled for 
the reconsideration of the Senate. After conversation with the 
Senator from California [Mr. FriNT], I shall not insist upon 
that motion, but I wish to make this statement of record. It 
is represented to me in the first place that a delay of this meas- 
ure may work considerable injury to a number of people. I 
am frank to say that I am not familiar enough with the facts 
to know that that is not true, and I assume that the Senator 
from California is entirely familiar with the facts. "Therefore 
I accept his statement in regard to it; but the principal reason 
why I withdraw my objection is that the bill must go at any 
rate to the Committee on Public Lands of the House, and any 
matter that we desire to present can very likely be presented 
there without unnecessarily delaying the bill. 

I myself think that the bill should receive much consideration 
before becoming a law; but in view of the statement of the 
Senator from California that it is a matter of urgent moment 
to the settlers in that particular region of the country, I do not 
desire to enforce the unnecessary delay of calling it back, even 
if I should be able to do 80, but I want to present and have 
printed in the RECORD, in connection with my remarks, a deci- 
sion of the Commissioner of the General Land Office, which, to 
my mind, bears directly upon this matter and makes it really 
unnecessary to pass the bill at all. 

The PRESIDING OFFICER (Mr. Pace in the chair). With- 
out objection, it will be so ordered. 

The matter referred to is as follows: 


An rau is in the nature of a contract. (Parsons v. Venzke, 164 
. S., 89. 

Fraud renders a contract or agreement Toitena, but not void. It 
is voidable at the option of the party defrauded. It is valid until re- 
scinded. It is for the defrauded party to elect whether he will be 
bound. Here, then, we had an entry valid until avoided. The party 
defrauded was the United States. s to this entry, three courses of 
action were open, by law, to the Government: It might accept an 
assignee's offer to take over the entry and complete the legal require- 
ments at his own expense, including the use of his own rights to make 
an original entry, or it might bring its own proceedings to cancel the 
entry, or permit a citizen to contest and procure the cancellation, 
thereby earning a preference right to own the land. Upon this state 
of affairs the defendant innocently took an assignment of the entry, 
and the Government accepted him as an assignee. It is true the Gov- 
ernment knew nothing of the fraud at the time of accepting the assign- 
ment. Also, on the other hand, neither did the assignee ow of the 
fraud. Yet the entry was in existence and was assignable; the Hy Sete 
was qualified to take and he took for value; but he assumed the bur- 
den of reclaiming the land and paying for the same, as the law re- 
quired—he lias done both. * * * 

With an assignment made and accepted in the local land office, the 
Government no longer concerns itself with the original entryman. It 
looks to the assignee for performance and payment; for failure, it 
notices him and proceeds against him. It requires him to be qualified 
to make an entry, to exhaust that qualification in the completion of 
that entry or in the failure to do so. He is, in effect, a new entryman, 
except with the added burden of mani. proof in the lifetime of the 
original entry. (Herbert C. Oakley, 34 L. D., 383.) The opinion at 
this point prosess to distinguish the case of a homestead assignee in 
this respect.) 

* * * * * * * 

It is my opinion that avoidable, but not void, imperfected desert- 
land entry of record, assigned for a valuable consideration to a qualified 
assignee who has no knowledge of the fraud, is, so far, a new entry 
as to take it out of the class of entries contestable for fraud in the 
inception of the original entry. (Skinner v. Davis, Land Office Letter 
“P” of Mar. 4, 1910.) 


Mr. BORAH. I now withdraw my motion to recall the bill. 
The PRESIDING OFFICER, The motion is withdrawn. 
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SERVICE OF GRAND JURORS. 
Mr, SUTHERLAND submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
16037) to amend section S10 of the Revised Statutes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
by way of substitute as follows: 

On page 1, line 10, of said bill strike out the words “the 
district" and insert *any district which has a city or borough 
8 at least 300,000 inhabitants; " and the Senate agree 

0 same. 


Gro. SUTHERLAND, 
A. O. Bacon, 
Managers on the part of the Senate. 


. REID, 
Managers on the part of the House. 

The report was agreed to. 

HOUSE BILLS REFERRED. 

H.R.89. An act to reorganize and enlist the members of the 
United States Naval Academy Band was read twice by its title 
and referred to the Committee on Naval Affairs. 

H.R.9101. An act to grant title to certain public land to the 
city of Santa Cruz, in the State of California, to be used for 
street purposes, was read twice by its title and referred to the 
Committee on Public Lands. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary : 

H. R. 19285. An act to amend section 773 of the Revised 
Statutes; and 

H. R. 19287. An act to amend section 14 of an act to provide 
for the bringing of suits against the Government of the United 
States, approved March 3, 1887. 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes, relating to caveats, was read 
twice by its title and referred to the Committee on Patents. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce : 

H. R. 20988. An act authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galveston Channel, to furnish water and light to the immigra- 
tion station; 

H. R. 21673. An act granting authority to the city of St. Fran- 
cisville, III., to build a bridge across the Wabash River; 

H.R.22369. An act to amend an act entitled “An act to 
authorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany," approved March 2, 1907; and 

H. R. 22459. An act to authorize the board of commissioners 
of Lake County, Ind., to construct and maintain a bridge across 
the Grand Calumet River, in the city of Hammond, Ind. 

MILITARY ACADEMY APPROPRIATION BILL, 

Mr. SCOTT. I ask the Senate to proceed to the considera- 
tion of House bill 20579, making appropriations for the Military 
Academy at West Point. 

There being no objection, the Senate, as in Committee of the 
"Whole, to consider the bill (H. R. 20579) making 
appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1911, nnd for other purposes, 
which had been reported from the Committee on Military Af- 
fairs with amendments. 

Mr. SCOTT. I ask that the formal reading of the bill be 
dispensed with, and that the amendments of the committee be 
acted upon as they are reached in the reading. 

The VICE-PRESIDENT. The Senator from West Virginia asks 
that the formal reading of the bill be dispensed with, that the 
bill be read for amendment, and that the committee amendments 
shall first receive consideration. Without objection, it is so 
ordered. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Military Affairs 
was, under the subhead “ Permanent establishment,” on page 2, 
to strike out from line 24 to line 2 on page 3, inclusive, in the 
following words: 

the post at the 
earl Sol Be T y a 


his duties as surgeon, discharge the duties ‘of 
hygiene. 


And on page 3, after line 2, to insert: 
Hereafter any officer detailed from the Medical Come of the Army 
ca 


as senior medical officer of the post at the Military demy, whose 
rauk shall not be below that of lieutenant-colonel, shall be the professor 
of military hygicne. 

The amendment was agreed to. 

The next amendment was, on page 4, line 19, after the word 
“band,” to strike out the comma and the word “one” and in- 
sert a colon and the word “One;” and after the word *'dol- 
lars,” in line 20, to strike out the colon and insert a semicolon, 
so as to make the clause read: 


$9007 pay of military band: One band sergeant and assistant leader, 


The amendment was agreed to. 

The next amendment was, under the subhead Pay of civil- 
ians,” on page 12, line 4, before the word “clerk,” to insert 
* pay of," so as to make the clause read: 

For pay of clerk to the disbursing officer and quartermaster, $1,500. 


The amendment was agreed to. 
The next amendment was, on page 12, line 6, before the word 
“clerk,” to insert “pay of," so as to make the clause read: 


For pay of clerk to adjutant in charge of cadet records, $1,500. 


The amendment was agreed to. 

The next amendment was, on page 12, line 8, before the word 
“one,” to insert “ pay of," so as to make the clause read: 

For pay of one clerk to the adjutant, $1,500. 


The amendment was agreed to. 

The next amendment was, on page 12, line 10, before the 
word “ clerk," to insert “ pay of," so as to make the clause read : 

For pay of clerk to treasurer, $1,000. 


The amendment was agreed to. à 

'The next amendment was, on page 12, line 12, before the word 
* one," to insert * pay of," so as to make the clause read : 

For pay of one clerk to the quartermaster, $1,200. 


The amendment was agreed to. 

The next amendment was, on page 12, line 14, before the word 

“two,” to insert“ pay of," so as to make the clause read: 

For pay of two civilian instructors in French, to be employed under 
rules prescribed by the Secretary of War, $2,000 per year $4,000. 

The amendment was agreed to. 

The next amendment was, on page 12, line 17, before the word 
“two,” to insert “pay of," so as to make the clause read: 

For 0 o civilian instru in Pane 1 
each, to i X A under, pr by . erede d War, 

The amendment was agreed to. 

The next amendment was, on page 12, line 20, before the word 
„two,“ to insert “pay of," so as to make the clause read: 

For pay of two oras civilian rare in fencing, broadsword ex 

and other military gymn: tics as may be required to perfect 

this part of the training of AE. $3,000. 

The amendment was agreed to. 

The next amendment was, on page 13, line 9, after the word 
" gymnasium," to insert *to be selected and appointed by the 
Superintendent of the Military Academy under Schedule A, clas- 
sified positions excepted from examination under rule 2, clause 
3, civil-service . so as to make the clause read: 


For pay of one cus asium, to be selected and appointed 
HA pol Su perintendent of th of the slas Academy under Schedul eA. cine 
Rons en - examination under rule 2, clause 3, cuit. 
service emo who i em to act as trainer for the NE 
cadet athletic teams, $12 vi 


The amendment was 3 to. 

The next amendment was, on page 15, Iine 6, before the word 
“hundred,” to strike out “ one” and insert “ five,” so as to make 
the clause read: 

Fo: of tonnani and skilled phot her in th ent of 
ene; a photographer e departm 0 

The amendment was agreed to. 

The next amendment was, on page 15, line 8, after the word 
“law,” to strike out “and history,” so as to make the clause 
read: 

F. of one typewriter, copyist, and attendant in charge of the 
library in the the department of law. 5 750. 

The amendment was agreed to. 

The next amendment was, on page 17, line 19, after the word 
“ranges,” to strike out “and;” and in line 20, after the word 

“furnaces,” to insert “and,” so as to make the clause read: 


ely : Coal, wood, ch: stoves, tes, 
For fuel and apparatus, — ae: = wi . 2 aves al fot es, 


heaters, € eee ae 
repairs of steam-heating ey — depa apparatus, grates, stov 
heaters, ranges, furnaces, and mica, $30, 000. 


The amendment was agreed to. 
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The next amendment was, on page 18, line 21, after the word 
“machine,” to insert “to be immediately available,” so as to 
make the clause read: 

For one typesetting or type casting machine, to be immediately avail- 
able, $3,700. 

The amendment was agreed to. 

The next amendment was, on page 23, line 4, after the word 
“law,” to strike out “and history,” so as to make the clause 
read: 

For department of law: For stationery, text-books, and books of ref- 
erence for the use of instructors, maps, map fixtures, furniture, and for 
repairs to the same, for rebinding books and periodicals, and for con- 
tingencles, $350. 

'The amendment was agreed to. 

The next amendment was, on page 25, line 8, before the word 
“ English,” to strike out “instruction in" and insert “ depart- 
ment of," so as to make the clause read: 

For department of English and history: For purchase of stationery 
text-books, books of reference, office furniture, maps, map fixtures, an 
for repairs to same, for rebinding books and hy cals, and for con- 
tingent expenses not otherwise provided for, $ 

The amendment was agreed to. 

The next amendment was, under the subhead * Buildings and 
Grounds," on page 31, after line 16, to insert: 

For purchase of gymnasium apparatus for the drill hall in the bar- 
racks of the cavalry detachment, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 8, to strike 
out: 

For one double set of quarters for civilian em 988. to be built in 
the vicinity of the workshops and storehouses, $10,000. 


The amendment was agreed to. 
The next amendment was, on page 32, after line 11, to insert: 
for new chapel, to be immediately available, and to be ex- 
„ aavertiaing upon the written order of the superintend- 
ent, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 32, after line 19, to in- 
sert: ; 
tary of War is authorized to purchase, at a price not to 
3 e cont ve a new hotel, and provided it be found by the Sec- 


f War more advantageous and economical to do so, for the use 
retary "Ond States Military mobic teen d buildings and grounds 


known as Ladycliffe Academy, formerly nston’s Hotel, adjacent to 
tion, from the appropriation “ For con- 
the Military Academy reservatio por P Ste Mak 


3 ae work of 
e 


creasing the efficiency of 
my, West Point, 


ta . Y. and to provide for the enlargement 
of buildings, and for other necessary work of improvement in connec- 
tion therewith," authorized in acts of Congress ap roved June 28, 1902, 
April 28, 1904, March 3, 1905, and June 28, 1906, in accordance with 
the general plan approved by the Secretary of War, January 27, 1904. 


The amendment was agreed to. a 

The next amendment was, at the top of page 34, to insert: 

a ve finished three years of his 
„ United gay cate tere M RT his 838 may be 
admitted to the academy; and the corps of cadets is hereby increased 
to meet this provision. 

Mr. HALE. Mr. President, I wish to offer an amendment to 
the amendment, which I send to the desk, at the top of page 34, 


line 1, of the bill. 

The VICE-PRESIDENT. The amendment to the amendment 
proposed by the Senator from Maine will be stated. 

The SECRETARY. On page 34, line 1, in the committee amend- 
ment, after the word “ Hereafter,” it is proposed to insert “ for 
six years from July 1, A. D. 1910.” 

Mr. HALE. That is simply a limitation on time. 

Mr. SCOTT. I accept the amendment. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 34, after line 4, to insert: 

t of C ss entitled “An act making appropri- 
Thee porte the s c ot ‘the M litary Academy for the fiscal year oe 
ing June 30, 1902 , and for other Quos approved March 2, 1901 
prescribing penalty for hazing, is ereby amended to read as follows: 

“Sec, I. That the Superintendent of the United States Military 
Academy, subject to the approval of the Secretary of War, shall make 
e aci suspension, oF other adequate 
punishments Tor infractions of the same, and to embody a clear difini- 


of hazing. 

R SEC. 2. at any cadet who shall be charged with offenses under 
such regulations which would involye his dismissal from the academy 
shall be granted, upon his written request, a trial by a general court- 
martial, and any cadet dismissed from the academy for hazing shall 
not thereafter be reappointed to the corps of cadets nor be eligible for 
appointment as a commissioned officer in the Army or Navy or Marine 

rps until two years after the graduation of the class of which he 
was a member. 

“Sec, 3. That all acts and parts of acts inconsistent with the pro- 
visions of this act are hereb Decr 

The ulations of the Uni States Mili Academy upon the 
subject of hazing having been modified, the Secretary of War is hereby 


authorized to dispose of any cases which are now pending, and in 
which final action has dt beerr taken, under the provisions of the 
said regulations as modifi 

The amendment was agreed to. 

The next amendment was, on page 35, after line 10, to insert: 


The Secretary of War is hereby authorized to permit Mr. Juan Tor- 
roella y Rooney, of Cuba, to receive instruction at the Military Academy 


at West Point: Provided, That no expense shall be caused to the 
United States thereby, and that the said Juan Torroella y Rooney shall 
agree to comply with all regulations for the police and discipline of the 
academy, to be studious, and to give his utmost efforts to accomplish 
the courses in the various departments of instruction: And provided 
further, That in the case of the said Juan Torroella y Rooney the pro- 
visions of sections 1320 and 1321 of the Revised Statutes shall be 
suspended, 

The amendment was agreed to. 

The next amendment was, on page 35, after line 22, to insert: 

The consent of Congress is hereby granted to the acceptance by officers 
of the army, in the discretion of the President, of such military details 
under the Governments of Cuba and Panama, as may be requested b 
the Presidents of these Republics: Provided, That such details shall 
not exceed five in number. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. SCOTT. Mr. President, the committee has an amend- 
ment to offer at the end of the bill. 

Mr. KEAN. What is the amendment last agreed to, Mr. 
President, beginning The consent of Congress is hereby 
granted,” etc.? 

Mr. SCOTT. At the end of the bill I propose the amend- 
ment which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from West Virginia will be stated. 

The SECRETARY. At the end of the bill it is proposed to insert 
the following paragraph: 

Hereafter in construing the act of Congress approved February 24 
1897, entitled *An act to provide for the relief 01 certain officers an 
enlisted men of the volunteer forces," the decision of the War Depart- 
ment as to the right of any person to be held and considered to have 
been mustered into the service of the United States under the provisions 
of said act shall be conclusive, and no claim shall be allowed or con- 
sidered under said act after the 1st day of January, 1911. 

Mr. GALLINGER. Mr. President, I should like the Senator 
from West Virginia to explain what that proposed amendment 
means. 

Mr. SCOTT. To what particular amendment does the Sena- 
tor from New Hampshire refer? 

Mr. GALLINGER. To the one which has just been read. 

Mr. SCOTT. I will ask the Senator from Wyoming [Mr. 
WARREN] to explain the amendment. 

Mr. WARREN. Mr. President, the various acts and resolu- 
tions of Congress commonly known as the remuster laws 
have for their object the relief of certain officers and enlisted 
men of the volunteer forces and the granting to them of a status 
which, through various causes incident to the conditions obtain- 
ing during the civil war, had not been properly or clearly de- 
fined. These acts, while they vary in terms, have uniformly the 
same general purpose. Usually the laws stipulated some date of 
limitation, but subsequent acts would open up the matter anew. 
Under the remuster law of February 24, 1897, it was provided 
that certain volunteer officers of the civil-war period “ shall be 
held and considered to have been mustered into the service of . 
the United States" in certain grades and from certain dates. 
The question is one which for more than forty years was left by 
common consent to the War Department for decision, and dur- 
ing all of that period the War Department's decision was ac- 
cepted without question, and more than a hundred thousand 
cases were decided by the War Department. Lately the country 
has been flooded with circulars importuning former volunteer 
Soldiers or their heirs to reopen their claims, placing them in the 
hands of attorneys or agents, of course, with the assurance that 
perhaps further moneys might be collected in the readjustment 
of remuster. Parties interested in sending out these circulars 
and doing business under the proposition, having nothing to lose 
and a possible contingent fee to gain, are making it troublesome 
for the War Department in undertaking to call up for readjust- 
ment of muster all of the thousands of claims adjusted and set- 
tled years ago. To furnish upon request copies of the papers in 
such cases would cost the Government hundreds of thousands of 
dollars in the long run, because in adjusting a remuster very 
many rolls and papers have to be examined, since the changing 
of position of one man changes the relative position of many 
others; and hence, while a bright, quick, industrious clerk may 
Soon examine the existing records and from his notes present 
the result of his examination in concise and correct form, yet to 
honor a request for copies of all the papers affecting the remus- 
ter of a certain individual would result in mountains of corre- 
spondence and copying. 
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The remuster laws of July 26, 1866, and July 11, 1870, con- 
tained no limitation of time, but the act of June 3, 1884, required 
that all claims should be presented within three years from that 
date. The act of August 13, 1888, revived the former laws and 
extended them to June 3, 1892, and the act of February 9, 1893, 
extended them to June 3, 1895. Then came the act of February 
24, 1897, which is the remuster law now in effect. This law was 
enacted upon the recommendation of the War Department, and 
the reason no limit of time was made was because it was 
thought that very few remuster cases remained undisposed of, 
But the agitation caused by the circulars referred to and efforts 
in other quarters would lead to the reopening of all of those old 
cases which were considered finally settled long before the law 
of February 24, 1897, was enacted. 

The proposed amendment to this bill extends the time to Janu- 
ary 1, 1911, which is more than enough time to finish unsettled 
claims, if any such remain. 

Mr. President, it is time that those muster rolls should slum- 
ber; and we are now giving a certain length of time in which 
the remainder may be considered and disposed of, and when the 
War Department shall have decided a remuster claim that 
should settle the case, The Treasury Department is then to, pay 
the amount found due, reckoning the time and pay as the War 
Department shall report. 

After nearly fifty years’ work upon these cases surely they 
should be considered res judicata. 

Mr. SCOTT. Mr. President, I regard that as a very im- 
portant amendment. 

Mr. DU PONT. Mr. President, I should like to have that 
amendment again read. I did not catch it. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment. 

: The Secretary again read the amendment submitted by Mr. 
COTT. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from West Virginia. 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, I want to ask the Sen- 
ator in charge of the bill the exact meaning of the last amend- 
ment, which reads: 


The consent of Congress is hereby granted to the acceptance b; 
officers of the army, in the discretion of the President, of such mili- 
tary details under the Governments of Cuba and Panama as may be 
requested by the Presidents of these Republics. 


What does that really mean? 

Mr. SCOTT. If the Senator from New Hampshire will allow 
me, I will send to the desk and have read from the War De- 
partment a letter from the Secretary, which will, I think, 
explain the matter much better than I can. 

Mr. GALLINGER. That is what I want. I am in search of 
information, because the amendment as it reads strikes me as 
being rather peculiar. 

Mr. HALE. Is there now a proviso in the bill limiting the 
number of officers to be detailed? 

Mr. SCOTT. The number is limited to five. 

Mr. HALE. That is very important. 

Mr. WARREN. The men are there now. 

The VICE-PRESIDENT. ‘The Secretary will read as re- 
quested by the Senator from West Virginia. 

The Secretary read as follows: 

WAR DEPARTMENT, 
Washington, March 15, 1910. 
The CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 
United States Senate. 

Sin: On page 36 of my annual report as Secretary of War, dated 
December 2, 1909, I stated : 

" DETAIL OF ARMY OFFICERS FOR DUTY WITH THE CUBAN ARMY. 

"Last March a request was received from the Cuban Government 


through the State Mp mayan for the detail of three officers from our 
army for duty with t 


to our Government for assistance in this matter. It was, and is, con- 
sidered highly desirable that the United States should extend to Cuba 
the assistance asked for. 

* Precedents exist for detalls of this character, as the United States 
had had officers on duty as instructors of the Cu army both when 
United States troops were present in Cuba and when they were not; 
and at the time these details were made it was not considered necessary 
to secure the sanction of Congress. Upon further consideration of the 
case, in connection with a recent request which has been made through 
the State Department by the Government of Panama for the detail of 
an army officer for duty with that Government, it would seem that the 
consent of Congress should be obtained to the details in question. Such 
consent was given by joint resolution of Con proven March 2, 
1890, in the case of Lieut. Henry R. Lemly, United tes Army, who 
was detalled for duty as instructor in the National Military School at 


3529 


Bogota, Republic of Colombia. I recommend that the matter be brought 
to the attention of Congress with a view to appropriate legislation 
. the Secretary of War, in his discretion, to detail officers for 
duty as military instructors upon request of the Government of Cuba or 
the Government of Panama.” 

The army appropriation bill for the fiscal year ending June 30, 1902, 
contained an amendment known as the Platt amendment, defining the 
future relations of the United States with Cuba, the first article of 
which provides : 

“That the Government of Cuba shall never * * permit any 
foreign power or powers to obtain * for military * * è 
purposes * * lodgment in * * any portion of said island.” 

And article 3 of which provides : 

“That the Government of Cuba consents that the United States may 
exercise the right to intervene * * * for discharging the obligations 
with respect to Cuba imposed by the treaty of Paris on the United 
States, now to be assumed and undertaken by the Government of Cuba." 

Under the provisions of this amendment the United States sent to 
Cuba the army known as the army of Cuban pacification, and it would 
appear that under the provisions of this amendment there is ample 
authority for the detail of the officers in question. It is certainly to 
the best interests of the United States that they should be so detailed, 


-because if they are not detailed Cuba would naturally turn to some 


other country for its military instructors, and this would undoubtedly 
lead to a very embarrassing situation. If, however, it is deemed advis- 
able that these details should be specifically authorized by law, it is 
recommended that the following provision be enacted : 

“The consent of 8 is hereby granted to the acceptance by 
officers of the army, in the discretion of the President, of such military 
details under the governments of Cuba and Panama as may be requested 
by the President of these Republics: Provided, That such details shall 
not exceed five in number.” 

A similar letter has been addressed to the chairman Committee on 
mu Affairs, House of Representatives. 

> J. M. DICKINSON, 


KT EAEE Secretary of War. 


Mr. BACON. Mr. President, I want to call the attention of 
the Senator in charge of the bill to one feature in connection 
with this amendment, which might require some little attention, 
I presume that officers who have been detailed on such service 
would naturally be entitled to more pay than oflicers who are 
on duty at home. We recognized that when we sent such officers 
to the Philippine Islands. If it is the purpose to put these 
officers on the same basis as officers who are on duty in the 
Philippine Islands, there ought to be something expressed. 

Mr. WARREN. They are already upon that basis. Sending 
them there carries the extra pay for foreign service. 

Mr. SCOTT. They are doing foreign duty. 

Mr. WARREN. Outside of the United States. 

Mr. BACON. If that is understood, it is all right. 

Mr. WARREN. Such officers receive extra pay when abroad 
and, indeed, even in Alaska. 

Mr. BACON, If that is the construction, of course there is 
no trouble about it. 

There is, however, one other thing that I wish to call atten- 
tion to, and that is this: I do not know whether it is contem- 
Plated that foreign governments are going to pay anything to 
these officers. The statute of the United States is very ex- 
plicit upon the subject, that an officer shall receive certain pay 
and no more from any other source. When we had officers on 
duty in Cuba during the first occupation there, those officers 
were paid additional sums out of the Cuban fund, if I recollect 
aright. They were certainly paid out of some fund; and I 
think out of that fund. It was with the recollection of that fact 
in my mind that I called attention to the necessity that there 
Should be such explicit provision in this amendiuent as would 
leave no doubt upon the question as to what pay otficers should 
receive. I think they ought to receive more than they do at 
home, and I think they ought to receive what officers receive 
who are in the foreign service; but I do not think that there 


ought to be any doubt left about the fact that an officer of the: 


United States Army can not receive from any other authority 
or power any compensation additional to that which he receives 
from his own Government. 

Mr. SCOTT. Mr. President, I would say to the Senator from 
Georgia that I can not inform him what these governments are 
doing in the way of giving these officers extra pay. I have no 
information on that point; but of course, as the Senator from 
Wyoming [Mr. WARREN] says, the fact that officers serve in a 
foreign country gives them the extra pay from us under the 
present law. What the other governments may be doing—— 

Mr. BACON. That, I think, is the important point which 
ought not to be left in doubt. 

Mr. HALE. Is it not the presumption clearly, especially as 
they get increased pay under our statutes, that no one of these 
officers would take anything from other governments? 

Mr. BACON. I should so understand; and I would not have 
the shadow of a doubt on the subject if it were not for the fact 
that during the time when our officers were on duty in Cuba they 
were allowed to receive, and did receive, additional compensation. 

Mr. HALE. Ido not know whether our officers received addi- 
tional compensation there 

Mr. BACON. They were paid out of the Cuban funds, if T 
am not mistaken in my recollection, 
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Mr. HALE. I am not certain about that; but I should have 


no fear—— 

Mr. BACON. The Senator from New York [Mr. Root] was 
then Secretary of War, and doubtless can give us information. 

Mr. HALE. I should think it would be a violent presumption 
that any officer detailed to this duty would accept any addi- 
tional remuneration from any other government. I should be 
in favor of this provision, I will say to the Senator, as I think 
he would, particularly after hearing the letter of the depart- 
ment read, for the reason that it is a limitation; and without 
the limitation of five in all, the number might be exceeded in- 
definitely. ‘The letter indicates that the department believes it 
has now the right to detail officers to this duty under the provi- 
sions of the Platt amendment. 

Mr. BACON. So far as Cuba is concerned. 

Mr. HALE. So far as Cuba is concerned. ‘Therefore I think 
it was a wise thing to adopt this provision with its limitation. 
I have no fear, unless the Senator has some facts to indicate 
that such is the case, that these officers, paid additional, as they 
are, for this service by this Government, will accept anything 
from either of the other governments. 

Mr. BACON. Mr. President, I do not wish to be understood 
as in any manner expressing the slightest distrust in the officers 
of the army under such circumstances, because I think they 
have a very.high and jealous regard for the proprieties in all 
such matters, 

Mr. SCOTT. Mr. President—— 

Mr. BACON. If the Senator will pardon me and let me get 
fhrough, my purpose really in calling attention to the matter 
was to secure to the officers the additional foreign pay that is 
allowed to officers on duty in the Philippines. I say “foreign 
pay," and we call it *foreign service," as it practically is in 
fact; but the other matter I mentioned was a mere incident. 
Of course there will be no reason for any additional compensa- 
tion to these officers in case they are allowed this recognized 
addition; but if none were allowed, they ought to have some 
additional pay from some source. During the time of the first 
occupation of Cuba—it has been ten years ago since this part 
of the occurrence—there was, I know, additional compensation 
allowed, and very liberal additional compensation, to some 
officers who were then on.duty in Cuba, and my recollection is 
it was paid out of the Cuban funds. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. GALLINGER, Mr. President, I want to call the atten- 
tion of the Senator from West Virginia to the amendment on 
page 32, which reads: 

t 

The evertere B xs to purchase, at a price not to 

What kind of a hotel? It reminds me of the remark, “the 
size of a piece of chalk.” 

The VICE-PRESIDENT. The amendment on page 32 has 
been agreed to; but, if there be no objection, it will be con- 
sidered as open. 

Mr. SCOTT. Mr. President, the Senator, I am sure, is a 
good business man, and I think I can explain the matter to 
him in a few moments. 'The House bill carried $150,000 to 
build a new hotel That, of course, would not build a hotel 
suitable for the accommodation of visitors to West Point in 
eonformity with the new buildings at that post. Adjoining 
the hotel proposed to be purchased are 48 acres of land that 
the Government is very desirous of acquiring. ‘The hotel was 
formerly a Catholic school, and was built for the aceommoda- 
tion of students. 

The object of the committee in leaving that seemingly unfin- 
ished phrase in the amendment was this: As we all know, when 
the Government puts a certain figure in a bil, parties having 
property for sale are sure to ask for the property the amount 
appropriated; and it was supposed, if we mentioned no sum, 
that the Government could buy this 48 acres and this hotel 
at a much more reasonable price than we could if we inserted 
any particular amount. 

Mr. GALLINGER. But, Mr. President, the difficulty is that 
the committee has in one sense inserted a sum-—" the cost of 
a new hotel — which hotel, or what kind of a hotel? 

Mr. SCOTT. The hotel estimated for by the department and 
that the House had in mind. The Senator can find the refer- 
ence in the hearings, or possibly I can get it for him here. 

Mr. GALLINGER. But this provision does not say the hotel 
estimated for by the department. I will say to the Senator 
from West Virginia that I am quite willing that the Govern- 
ment shall purchase this property, and I am quite willing to 
leave it to the discretion of the Secretary of War to purchase 
it; but to put in a provision that it shall be purchased “ at the 


cost of a new hotel,” is so absurd to me that I do not believe 
the Senator will insist upon retaining that language in the bill. 

Mr. SCOTT. I certainly will Mr. President, I should like 
to have read at this point the recommendation of the Board of 
Visitors to the Military Academy. 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
Shire yield for that purpose? 

Mr. GALLINGER. Certainly. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

also recom- 
The — by the Board of Visitors appointed for 1908 


of Ladycliffe and its grounds for a hotel This 
oins West Point; was formerly Cranston's Hotel. It has 


good repair 
a fine hotel. It can be made to contain 223 rooms, will be on the new 


direction ue "y. 50 = account ap rin m — 1 S 
every side and limi growth. e this can 
urchased tted for, approxima sum necessary to build 


and 

dem hotel with smaller l is now planned, and will, 
besides providing a hotel, give the 48 acres of land adjoining West 
Point, kop a large amount of automobile travel out of the post proper, 
yet provide a place for parents and friends of cadets which will be 
sufficiently near for all purposes, and ha ample facilities, make it 
worth while for the ma t to provide proper accommodations, 
and thus doing away with the constant complaints of the present hotel, 
and leave free the site of the proposed hotel on the post for other 
recommended that this he dont as woos ae de (Bt. Berth Odd 

Boon » L. 
U. B. Army, superintendent.) TAM f Torte, 

Mr. SCOTT. I will state further to the Senator from New 
Hampshire that there is no appropriation here. 'The matter 
would have to come back to Congress to be enacted. The 
$150,000, which was the estimate on the plans of the architect 
who has been constructing the buildings there, was found to 
be entirely insufficient. If the Senator from New Hampshire 
will notice, the Secretary of War is given discretion, but there 
is no appropriation and no authorization in this amendment. 

Mr. GALLINGER. Mr. President, the fact that there is no 
direct appropriation made does not appeal to me at all An 
appropriation, of course, will be necessary hereafter to pur- 
chase this property. As I said a moment ago, I have no objec- 
tion at all to giving the Secretary of War discretion and au- 
thority to purchase this property; and if I could have my way— 
of course I will not have my way—but if I could have my way, 
I would amend this provision so as to read: 

The ey 4 of War, in his discretion, is authorized to purchase 
the building grounds known as Ladycliffe Academy. 

Let him purchase them in his discretion. He is not going to 
pay an exorbitant price for the property, and I presume con- 
demnation proceedings could be instituted if necessary; but I 
do not think the bill should provide that he shall purchase 
them “at a price not to exceed the cost of a new hotel" That 
is the way I would amend the paragraph if I had my way about 
it. I have confidence in the Secretary of War and I have con- 
fidence in the head of every department of the Government that 
they will not waste the people's money. 

Mr. SCOTT. Mr. President, I am only one member of the 
committee. The provision is in the bill. Of course I, as chair- 
man of the subcommittee, would be perfectly willing to accept 
the suggestion of the Senator from New Hampshire, because, 
in my opinion, it does not change it in the least except so far 
as the verbiage of the provision is concerned; but I can not 
consult the other members of the committee, or I should cer- 
tainly be willing to accept the amendment. 

Mr. GALLINGER. Mr. President, I will not insist upon 
offering the amendment. I hoped that every Senator would 
see the propriety of my suggestion, but if they want to buy 
ground *at a price not to exceed the cost of a new hotel" I 
have no objection to having it go in the bill. 

Mr. BACON. Mr. President, I should like to inquire of the 
Senator from West Virginia if in connection with this pur- 
chase the intention is to do away with the present old hotel? 

Mr. SCOTT. My recollection is that the Senator from Geor- 
gia and myself were up at West Point at one time as visitors. 

Mr. BACON. Yes. 

Mr. SCOTT. We know the very great need of a new hotel, 
and the military authorities want the present site of the old 
hotel, as I understand, for mortar batteries to be placed there 
on that point. : 

Mr. BACON. And the purpose is to take that 

Mr. SCOTT. And the purpose in getting a new hotel is more 
particularly to get 42 acres of ground, I believe it is. 
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Mr. WARREN. Forty-eight acres I think it is. 

Mr. SCOTT Forty-eight acres, the Senator from Wyoming 
says. That acreage is very essential to the betterment of con- 
ditions at the Point. 

Mr. WARREN. The old West Point Hotel will be done away 


with. 

Mr. SCOTT. I want the Senator from New Hampshire to 
feel pleasant over this. The proposition for a new hotel is 
not a creation of mine at all, and I have no feeling at all in the 
matter. I am perfectly willing it should be changed. 

Mr. BACON. I made the inquiry for information. I am 
quite in favor of the amendment, except I think it could be 
improved in verbiage by the adoption of the suggestion of the 
Senator from New Hampshire. But I ask for information as 
to the purpose of doing away with the old hotel, which I also 
thoroughly approve for two reasons, In the first place, it is 
utterly inadequate to present needs, and the ground is very 
much needed for other purposes. 

Mr. JOHNSTON. Mr. President—— 

Mr. SCOTT. I yield to the Senator from Alabama. 

Mr. JOHNSTON. This matter was fully discussed before the 
subcommittee, and I think this is a very necessary provision 
in the bill, Of course we retain here in Congress the right to 
provide that no exorbitant sum is contracted for by the Sec- 
retary of War, because the appropriation is not made, But I 
suggest to the chairman of the subcommittee that we accept 
the suggestion made by the Senator from New Hampshire [Mr. 
GALLINGER]. It will read better, I think, and be equally 
effective. 

Mr. SCOTT. If the Senator from New Hampshire will send 
his amendment to the desk and have it read I will accept it. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. On page 32, line 20, after the word “ pur- 
chase" in the committee amendment, strike out all down to 
and including the word “ so,” in lire 23, and insert “in his dis- 
cretion," so that if amended it will read: 

The Secretary of War is authorized to purchase, in his discretion, for 


the use of the United States Military Academy, the buildings and 
grounds known as Ladycliffe Academy— 


And so forth. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SCOTT. Mr. President, I desire to say that the com- 
mittee has been as economical as possible. We added only 
$14,000 to the amount appropriated by the House, and we re- 
77000 the bill over last year’s expenditure something like 

700,000. 

Mr. GALLINGER. Mr. President, one other inquiry. I 
shall not press it at all. But there is an amendment on page 
32 for the purchase of an organ—$10,000, to be expended with- 
out advertising. Do they not advertise for all supplies for the 
Military Academy? Is this an exception; and if so, why? 

Mr. SCOTT. I will answer the Senator, by saying that I 
understand this is an exception. This new chapel is completed, 
and we have a picture of it here. The Senator can see it is a 
very fine building. It is desired to build the organ in the 
chapel. They thought by throwing it open to different parties 
that in all probability they would not get what they wanted, and 
we struck out another item of $10,000 and inserted the item for 
the organ. 

Mr. GALLINGER. Would the Senator from West Virginia 
object, then, to there being added to the “$10,000” the words 
“or so much thereof as may be necessary?” 

Mr. SCOTT. Not at all. 

Mr. GALLINGER. Somebody may offer an organ for $9,000. 

Mr. SCOTT. I will accept the amendment. 

Mr. GALLINGER. I move that amendment. 

The VICE-PRESIDENT. The Secretary will report the 
amendment. 

The Secretary, On page 32, line 14, in the committee amend- 
ment, after the word “ dollars,” insert “or so much thereof as 
may be necessary.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 


COPPER RIVER AND NORTHWESTERN RAILWAY COMPANY. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 6286) to 
authorize the Copper River and Northwestern Railway Com- 
pany to construct a bridge across the Copper River, in the Dis- 


trict of Alaska, and for other purposes, which was, on page 2, 
line 7, after the word “ point,” to insert in accordance with 
the provisions of said act to regulate the construction of bridges 
over navigable waters, said temporary bridge.” 

Mr. PILES. I move that the Senate concur in the amend- 
ment of the House of Representatives, 

The motion was agreed to. 


BOILERS ON LOCOMOTIVES OF INTERSTATE CARRIERS, 


On motion of Mr. Smoor it was 


Ordered, That 5,000 additional copies of the bill (S. 6702) to pro- 
mote the safety of employees and travelers upon railroads by com- 
pane common carriers engaged in interstate commerce to equip their 
ocomotives with safe and suitable boilers and appurtenances thereto 
be printed for the use of the Senate. 

Mr. BURKETT. I ask unanimous consent to have printed 
as a public document, together with the illustrations, the docu- 
ments I send to the desk, being hearings held before the subcom- 
mittee of the Senate Committee on Interstate Commerce on the 
m LM ordered reprinted at the request of the Senator from 

ad VICE-PRESIDENT. Without objection, it will be so 
order 

Mr. BURKETT. I ask that an order be made for the print- 
ing of 1,500 copies of the hearings for the use of the Committee 
on Interstate Commerce. 

Ms E Does the Senator know about what the cost 
W e 

Mr. BURKETT. I am informed by the printing clerk that 
ring up to 8,000 copies can be printed within the $500 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That 1,500 copies of Senate Document No. 446, Sixty-first 
Congress, second session, entitled “ Hearing before a subcommittee of 
the Committee on Interstate Commerce, United States Senate," relating 
to the bill (S. 236) to promote the safety of employees and travelers 
upon railroads by compelling common carriers by railroad to equip 
their locomotives with safe and suitable bollers and appurtenances 


thereto be printed, with the accompanying illustratio for the use of 
the Committee on Interstate — ae 


REGULATION OF PRACTICE IN FEDERAL COURTS. 


The VICE-PRESIDENT. The calendar is in order, and the 
first bill will be stated. x 
* The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as first business in order on the calendar. 

Mr. HEYBURN. I ask that the bill go over. 

The VICE-PRESIDENT. The bill will go over. 


PANAMA CANAL ACT, 


The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as next in order. 

Mr. JOHNSTON. I ask that it go over. 

The VICE-PRESIDENT. The bill will go over. 


TEMPORARY WITHDRAWALS OF PUBLIC LANDS. 


The bill (S. 5485) to authorize the Secretary of the Interior 
to make temporary withdrawals of areas of public land pend- 
ing report and recommendation to Congress or for examination 
and classification was announced as next in order. 

Mr. HEYBURN. I ask that it go over. 

The VICE-PRESIDENT. The bill will go over on the re- 
quest of the Senator from Idaho. 


EXTENSION OF MORRILL ACTS TO THE DISTRICT, 


The bill (S. 530) to amend an act entitled “An act donating 
public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the me- 
chanic arts,” approved July 2, 1862, and the acts supplementary 
thereto, so as to extend the benefits thereof to the District of 
Columbia was announced as next in order. 

Mr. BRISTOW. I think the bill had better go under Rule 
IX. It can not be considered under Rule VIII. 

The VICE-PRESIDENT. Does the Senator from Kansas 
make such motion? 

Mr. BRISTOW. I make the motion. 

The VICE-PRESIDENT. The Senator from Kansas moves 
that the bill be transferred to the calendar under Rule IX. 

The motion was agreed to. 


DISTRICT BUILDING REGULATIONS, 


The bill (S. 5715) providing for the establishment of building 
lines and special building restrictions in the District of Co- 
lumbia was announced as next in order. 

Mr. HEYBURN. I ask that it go over. 

The VICE-PRESIDENT. The bill will go over. 
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RESURVEYS OF PUBLIC LANDS. 


The joint resolution (H. J. Res. 116) to amend an act to 
correct chapter 271 of volume 35, United States Statutes at 
Large, was announced as next in order. 

Mr. HEYBURN. I ask that it go over. 

The VICE-PRESIDENT. The bill will go over. 


COURT OF COMMERCE. 


The bil (S. 6737) to create a court of commerce and to 
amend the act entitled "An act to regulate commerce," approved 
February 4, 1887, as heretofore amended, and for other pur- 

was announced as next in order. 

Mr. GALLINGER. I ask that the bill go over. 

The VICE-PRESIDENT. ‘The bill will go over. 

REIMBURSEMENT OF CERTAIN INSURANCE COMPANIES. 

The bil (S. 3806) to reimburse certain fire-insurance com- 
panies the amounts paid by them for property destroyed by fire 
in suppressing the bubonic plague in the Territory of Hawaii 
in the years 1899 and 1900 was announced as next in order. 

Mr. BURKETT. I ask that the bill go under Rule IX. 

The VICE-PRESIDENT. Does the Senator so move? 

Mr. CRAWFORD. Mr. President, that appears to be a way 
of indefinitely postponing a bill If that is the purpose as to 
this bill I protest. I have no interest in the bill except that I 
reported it and know something about it, and I am perfectly 
willing, if the majority of the Senate wants to kill the bill, 
that it go at it deliberately and kill it outright on its merits; 
but I do not like to have it put into the boneyard by send- 
ing it over under Rule IX. 

Mr. BURKETT. I certainly have no such disposition. The 
Senator from South Dakota probably misconstrues Rule 1X. 
We can not take up this bill and discuss it under the five-minute 
rule. There are several Senators here whom I know of who 
desire to speak on it. I myself should not want to undertake 
to review it, as I expect to, within the five-minute rule. So it is 
not possible to consider it under Rule VIII, and I do not feel 
like letting it go on to interfere with other Senators who have 
bilis which can be considered under Rule VIIL Rule VIII was 
made for the purpose of taking up practically unobjected bills. 
Rule IX is for the purpose of taking up those which require 
time for discussion, Therefore, I suggested that the bill should 
go to the calendar under Rule IX, because we can not consider 
it under Rule VIII. 

The VICE-PRESIDENT. Does the Senator from Nebraska 
put his suggestion in the form of a motion? 

Mr. BURKETT. Yes, sir; I move that the bill go under 
Rule IX. 

The motion was agreed to. 


ARANSAS PASS CHANNEL AND DOCK COMPANY, 


The bill (H. R. 19633) to authorize Aransas Pass Channel 
and Dock Company to construct a bridge across Morris and 
Cumming Channel was announced as the next business in order 
on the calendar. 

The VICE-PRESIDENT. ‘The Senator from Texas left notice 
at the desk that he desires to offer an amendment to this bill 
when it is considered. The Senator from Texas is not now in 
the Chamber. 

Mr. JOHNSTON. Let the bill go over, Mr. President. 

The VICE-PRESIDENT. The bill will go over at the sugges- 
tion of the Senator from Alabama, 

ADMISSION OF NEW MEXICO AND ARIZONA. 

The bill (H. R. 18166) to enable the people of New Mexico 
to form a constitution and state government and be admitted 
into the Union on an equal footing with the original States; and 
to enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal foot- 
ing with the original States was announced as the next business 
in order on the calendar. 

Mr. BEVERIDGE. It is the intention of the committee to 
submit a report upon the bill as soon as it can be printed, which 
will be within the next few days. 

The VICE-PRESIDENT. In the meantime, does the Senator 
from Indiana ask that the bill go over? 

Mr. BEVERIDGE. I think it had better go over until the 
report is here. 

The VICE-PRESIDENT. The bil will go over, on the re- 
quest of the Senator from Indiana. 

ACCIDENTS ON INTERSTATE RAILROADS, 

The bill (H. R. 3649) requiring common carriers engaged in 
interstate and foreign commerce to make full reports of all 
accidents to the Interstate Commerce Commission, and author- 
izing investigations thereof by said committee was announced 
aa the next business in order on the calendar, 


Mr. HEYBURN. I move that the bill go under Rule IX. 
The motion was agreed to. 


THE ROCKEFELLER FOUNDATION. 


The bil (S. 6888) to incorporate the Rockefeller Foundation 
was announced as the next business in order on the calendar. 

Mr. GALLINGER. Mr. President, when the bill was reported 
from the committee I hoped there would be no objection to it, 
but I am informed by one Senator, at least, that he desires to 
speak at considerable length on the bill, and I certainly do not 
want to have the bill remain on the calendar under Rule VIII 
to the detriment of other bills. Therefore I move that it go 
over under Rule IX, and I will take the liberty of sugzesting 
that at some early day, if I can get the opportunity, I will move 
that the Senate proceed to its consideration. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from New Hampshire. 

The motion was agreed to. 


PAUL SINOCK. 


The bill (S. 441) to correct the military record of Paul Sinock 
was considered as in Committee of the Whole. It authorizes 
the Secretary of War to amend the records of the Second Regi- 
OE EIE GOURMET NOUIS 40.40 30 Ano SMS n 
Sinock, late a sergeant of Company G of said regiment, was 
born in , and to issue to him a certificate of honorable 
discharge as of date of April 18, 1899, showing such birthplace. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (H. R. 21754) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
any Navy and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment was, on page 1, after line 5, to strike out: 

Th of F. W! late of Troo; First R t 
United States Fi and betel — A at D s rate of 212 per 

The amendment was agreed to. 

„ ee PS strike 
out: 

The name of Lillie B. Dieterich, widow of Richard F. Dieterich, late 
ar Seventy-fourth Company, United States Coast Artillery, and pay her 

a pension at the rate of $12 per month. 

The amendment was agreed to. 

es Dent und M WEN Tepe ee eee EN se eee 
out: 

f Edwin 1 hth Co nited 
states Coast “artillery, Sal NM Ce A ny 7 no Po. $13 per 
mon 

The amendment was agreed to, 

The next amendment was, on page 6, line 18, before the word 
* minor," to strike out * two," so as to make i" clause read : 


2 per month on account of each of the 
Ala Lenard JG. Dre 
age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 6, after line 19, to strike 
out: 

The name of Louisa 


Highley, late of C 
fan ; war with 8 
mon 


The amendment was agreed to. 

The next amendment was, on page 7, line 14, before the word 
“Mounted,” to insert “ Missouri,” so as to make the clause 
read: 


The name of John W. Tilly, late of Company D, Santa Fe Battalion, 
Missouri Mounted Volunteers," war with Mexico, and pay him a pension 
at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page S, after line 13, to strike 
out: 


The name of John H. Border, late of my A of Instruction, Gen- 
eral Service, United States Army, and pay him a pension at the rate of 
$30 per month in lieu of that he "is now receiving. 


The amendment was agreed to. 


Volunteer In- 


H. mer dependent mother of Robert A. 
y irst Regiment Missouri 
and pay her a pension at the rate of $12 per 
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The next amendment was, on page 8, line 25, before the word 
“dollars,” to strike out “twenty-four” and insert “ thirty,” so 
as to make the clause read: 

The name of William J. Birge, late first lleutenant, Company A 


First Regiment Illinois Volunteer Infantry, war with Spain, and p 
him a pension at the rate of $30 per — —— 


The amendment was agreed to. 

The next amendment was, on page 11, after line 21, to strike 
out: 

The name of Mary B. Cool widow of Darius Cooley, late of Com- 
pany G, Fourth Regiment Michigan Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

Thd amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. f 

The bill was read the third time and passed. 


MARAMON A. MARTIN. 


The bill (H. R. 18845) for the relief of Maramon A. Martin 
was considered as in Committee of the Whole. It provides that 
in the administration of the pension laws and the laws govern- 
ing the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, Maramon A. Martin shall hereafter be held and 
considered to have been honorably discharged from the military 
Service of the United States as a private of Company A, Sixth 
Regiment West Virginia Volunteer Infantry, on the 13th day 
of August, 1864; but no pension shall accrue prior to the pas- 
sage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


THE CHILDREN'S BUREAU. 


The bill (S. 423) to establish in the Department of the Inte- 
rior a bureau to be known as the children's bureau was an- 
nounced as next in order. > 

Mr. HEYBURN. I move that the bill be transferred to the 
calendar under Rule IX. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Idaho. 

The motion was agreed to. 


MAJ, FRANK DE L, CARRINGTON. 


The bill (S. 1119) to authorize the appointment of Frank de 
l Carrington as major of infantry in the United States Army 
was considered as in Committee of the Whole. It authorizes 
the President to nominate, and, by and with the advice and con- 
sent of the Senate, to appoint Frank de 1. Carrington, late a 
major of infantry in the United States Army, to the office of 
major of infantry in the United States Army, as of the same 
lineal and relative rank as that held by him at the date of the 
executive order dismissing him from the army. All laws and 
parts of laws in conflict herewith are hereby suspended for this 
purpose only. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN GRAY. 
Phe bill (S. 6649) providing for the military status of John 

Gray was considered as in Committee of the Whole. 

'The bill was reported from the Committee on Military Affairs 
with an amendment, on page 1, line 10, after the words “ eight- 
een hundred and sixty-five," to insert the following proviso: 

Provided, That no pension shall accrue prior to the passage of this 
act, 

So as to make the bill read: 


Be it enacted, etc., That in the administration of the laws relating 
to pensions and to admission to 5 e Home 55 pog — 
1 J ray, late a private of Compan rs: en 
orea. Volunt bil hereafter be held end considered to have 
been honorably discharged from the military service of the United States 
as a member of said company and regiment on September 20, 1865: 
Provided, That no pension shall accrue prior to the passage of this 
act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of John Gray." 


Colorado Volunteers, 


RADIO-COMMUNICATION, 
The bill (S. 7021) to require apparatus and operators for 
radio-communication on certain ocean steamers was announced 
as next in order. 


Mr. HEYBURN. I move that the bill go over under Rule 
IX. It will involve considerable discussion. 
The motion was agreed to. 


IDA A. CHEW. 


The bill (S. 6887) for the relief of Ida A. Chew, owner of lot 
112, square 721, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due 
to construction of the Union Station, District of Columbia, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. : 

WIDENING OF FIRST STREET NE. 


The bill (H. R. 20370) authorizing the widening of First 
per NE., in the District of Columbia, was announced as next 
n order. 

Mr, BURKETT. There is an amendment to that bill which 
is rather unusual, and the Senator reporting it is not present 
just now. I ask that it may go over. 

The VICE-PRESIDENT. The bill will go over. 


STREET CONDEMNATION PROCEEDINGS, 


The bill (H. R. 16332) to provide for the condemnation of 
streets or parts of streets under the plan for the permanent 
system of highways for the District of Columbia was considered 
as in Committee of the Whole, 

Mr. KEAN. There is a report accompanying the bill? 

The VICE-PRESIDENT. ‘There is a report. 

Mr. KEAN. Let the letter of the engineer commissioner—— 

Mr. GALLINGER. On page 3 of the report. 

Mr. KEAN (continuing). On page 3 be read. 

The VICE-PRESIDENT. It will be read. 

The Secretary read as follows: 


OFFICE OF ENGINEER COMMISSIONER 
OF THE DISTRICT OF COLUMBIA, 
Washington, February 15, 1910. 

Dear Sin: Referring to H. R. 16332, introduced at the tion of 
the commissioners, attention has been invited by Representative Bon- 
LAND, of your committee, to certain indefinite features of the measure, 
consideration of which bas resulted in a new draft of bill for the same 
8 hand you herewith, requesting that it be substituted 
or H. ; 

Mr. BORLAND has been consulted and ressed the belief that the 
new form of bill meets his views of the matter. 

As heretofore explained, the commissioners believe this legislation 
to be most important and to be u cj needed if the highway exten- 
slon plans are to be properly carried out. 

It may be proper to s that should the scope of the commis- 
sioners’ authority request n this bill be considered for any reason to 
be too broad Congress pnt insure its control as to the results of 
the measure by requirin e commissioners to submit annually Mor 
with suitable maps an 8 notes, covering all cases Where 
this legislation was resorted to for the purpose — 


It is literally a fact that unless the commiss' ven the dis- 
cretion to condemn small lengths of street without awaiting in each 
case congressional authority by way of a special act the street - 


- 3 so desirable of complete execution, will in many cases be 
ated. 
I can not u too strongly that this measure be enacted into law. 
Respectfully, 


W. V. JUDSON, | 
Major, Corps of Engineers, United States Army, 
Engineer Commissioner District of Columbia. 
Hon. S. W. SMITE, 


Chairman Committee on the District of Columbia, 
House of Representatives, Washington. 


Mr. KEAN. I understand that the recommendation of the 
engineer commissioner has been incorporated in the bill, 

Mr. GALLINGER. It has. 

Mr. KEAN. And there was an entirely new draft made. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXTENSION OF BARRY PLACE NW. 


The bill (S. 6055) authorizing the extension of Barry place 
NW., and for other purposes, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on the District 
of Columbia with an amendment, to strike out sections 2 and 8 
of the bill and in lieu thereof to insert: 


Sec. 2, That upon the dedication to the District of Columbia of a 
strip of land 75 feet in width through the grounds of the Howard Uni- 
versity, in continuation of the center line of the street before men- 
tion from Sixth street to Fourth street, and a sop of land 40 feet 
in width, from Fourth street through the grounds of Howard University 
to McMillan Park, upon such lines as the Commissioners of the Dis- 
trict of Columbia may deem best for the public interests, the said com- 
missioners are hereby authorized and directed to close College street, 50 
feet in width, between Fourth and Sixth streets NW., the area of said 
street to revert to the trustees of Howard University: Provided, That 
the Freedmen's Hospital shall have the use and enjoyment of 10 feet 
in width of such area of land abutting the premises now occupied by the 
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hospital during the same term and under the same conditions named 
and contained in the contract entered into on June 7, 1904, between the 
Howard 8 and the Secretary of the Interior providing for 


leasing the adjoining premises for the use of the Freedmen's Hospital. 


The amendment was agreed to. 

Mr. KEAN. Iask that the report be read. 

The VICE-PRESIDENT. The Secretary will read the report. 

The Secretary proceeded to read the report submitted by Mr. 
Scorr on the 21st instant. 

Mr. KEAN. Ithink that is sufficient. I have read the letter 
from the Secretary of the Interior to the chairman of the com- 
mittee. I see that in the bill the recommendations have been 
incorporated, and I have no objection to it. I think the Freed- 
men's Hospital is entirely protected. 

The report entire is as follows: 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 6055) authorizing the extension of Barry place NW., and 
for other Jum having considered the same, report thereon with a 
recommendation that it pass when amended as follows : 

" ae out the whole of section 2 and substitute therefor the fol- 
lowing : 

“ Sec. 2. That upon the dedication to the District of Columbia of a 
strip of land 75 feet in width through the grounds of the Howard Uni- 
versity, in continuation of the center line of the street before men- 
tion from Sixth street to Fourth street, and a strip of land 40 feet 
in width from Fourth street through the unds of Howard University 
to McMillan Park, upon such lines as the Commissioners of the Dis- 
trict of Columbia may deem best for the public interests, the said com- 
missioners are hereby authorized and directed to close College street, 50 
feet in width, between Fourth and Sixth streets NW., the area of 
said street to revert to the trustees of Howard University: Provided, 
That the Freedmen's Hospital shall have the use and enjoyment of 10 
feet in width of such area of land nouin the premises now occupied 
by the hospital during the same term and under the same conditions 
named and contained the contract entered into on June 7, 1904, be- 
tween the Howard University and the Secretary of the Interior, pro- 
Mae | for leasing the adjoining premises for the use of the Freedmen's 
Hospital." 

Strike out section 3 of the bill. 

Page 2, line 17, strike out the number “4” and insert in lieu thereof 
the number 3.“ 

'The bill has the approval of the Commissioners of the District of Co- 
lumbia, as will appear in the following letter, in which the object 
thereof is clearly set forth: 


OFFICE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, February 21, 1910. 

Sm: The Commissioners of the District of Columbia have the honor 
to submit the following on Senate bill 6055, Sixty-first Congress, second 
session, authorizing the extension of Barry place NW., and for other 
purposes, which you referred to them for report touching the merits 
of the bill and the propriety of its passage. 

The ob; of the bill is to condemn the land that may be necessary 
to open ry place through . 8064, from Sixth street to Georgia 
avenue, as shown in n on the inclosed plat (not printed). The bill 
also provides for the dedication to the District Columbia of an exten- 
sion of Barry b through the grounds of the Howard University, as 

wn within dotted lines on the plat, and further provides that upon 
this dedication being made the street known as Coll street, shown in 
hachure lines on the plat, shall be closed, and the title to the land con- 
tained therein shall revert to the trustees of Howard University. The 
bill provides that an extension of this avenue shall also be dedicated 
th a width of 40 feet, from Fourth street through the grounds of 


Howard University to McMillan Park, as shown on the plat. 
The estimated cost of the land pro to be condemned is $15,000, 
and it is provided in the bill that this entire cost shall be assessed as 


benefits. 

The opening of this street as Ue iq will give an entrance to McMII- 
lan Park, which is very much needed, and afford a more direct line of 
travel from the northern part of the city to the Soldiers' Home, Catholic 
University, and the other large educational institutions in the northeast 
section of the District. Aside from its utilitarian purposes, ít will 
afford a pleasant drive to and from McMillan Park, and in addition pro- 
vide another entrance to the District pumping station, the grounds of 
Howard University, and the college buildings located thereon. 

The commissioners belleve that this measure is worthy of favorable 
consideration, and they recommend the passage of the bill with the 
following amendments : 

Strike out the words “the Commissioners of the said District of 
Columbla,” section 2, lines 7 and 8, page 2, and insert in lieu thereof 
the following: from Sixth street to Fourth street, and a strip of land 
40 feet in width from Fourth street through the grounds of Howard 
University to McMillan Park, upon such lines as the Commissioners of 
the District of Columbia may deem best for the public interests, the 
said commissioners.” 

Section 2 as amended will then read as follows: 

“Sec. 2. That upon the dedication to the District of Columbia of a 
strip of land 75 feet in width through the grounds of the Howard Uni- 
versity, in continuation of the center line of the street before men- 
toned: from Sixth street to Fourth street, and a strip of land 40 feet 
in width, from Fourth street through the grounds of Howard University 
to McMillan Park, upon such lines as the Commissioners of the District 
of Columbia may deem best for the public interests, the said commis- 
sioners are hereby authorized and directed to close College street, 50 fcet 
in width, between Fourth and Sixth streets * the area of said street 
to revert to the trustees of Howard University." 

Strike out section 3 of the bill. 

object of these amendments is to more clearly define the limits 
of the oo to be 8 by the trustees of Howard University. 
respec 


y 
Pu BOARD OF COMMISSIONERS DISTRICT OF COLUMBIA, 
By Cuno H. RUDOLPH, President. 
Hon. J. H. GALLINGER, 
Chairman Committee on the District of Columbia, 
United States Senate, Washington, D. C. 


The 1 for the proposed amendment in relation to Freedman's 
Hospital is fully explained by the Secretary of the Interior in the fol- 


lowing letter: 
DEPARTMENT OF THE INTERIOR, 
Washington, March 9, 1910. 

Sin: Your letter of the 5th instant has been received, inclosing, for 
consideration and report as to the merits of the same, S. 6055 (61st 
Cong., 2d sess.), entitled A bill authorizing the extension of rry 
place NW., and for other purposes." 

In response thereto I have the honor to advise you that the surgeon 
in chief of the Freedman's Hospital has submitted the following report 
in regard to the second section of the bill: 

“If this section becomes law as it stands, the hospital will be de- 
rived of its entrance to the power house, stable, and morgue build- 
ngs, as they are directly located on the south line of College street, 
as indicated on the blueprint also inclosed." i 

I accordingly have to recommend that the following proviso be added 
to the end of the second section of the bill: 

“Provided, That the Freedman's Hospital shall have the use and en- 
joyment ot 30 feet in width of such area of land abutting the premises 
now occupied by the hospital, during the same term and under the same 
conditions named and contained in the contract entered into on June 
7, 1904, between the Howard University and the Secretary of the In- 
terior, providing for leasing the adjoining premises for the use of the 
Freedman's Hospital." 

The details of such conveyance are shown in the following excerpt 
Ag an reper’ of the Secretary of the Interior for 1905, pages 205 and 

, to wit: 

“In the bill making appropriations for the sundry civil expenses of 

the Government for the ieee mt ended June 30, 1904, and for other 


pur approved March 8, 1903 (32 Stat. L., 1113), an appropriation 
of $300,000. was made for the construction of the 5 reedman's , 


Hospital Leer egeo accessories, and to qe when completed for 
not less than tients. In the sundry civil appropriation bill, 
approved April 28, 1 (33 Stat. L., 488), provision was made for the 
leasing of a site on which to construct the new Freedman’s Hospital, in 
the following terms: 

*' FREEDMAN'S HOSPITAL.—The MUR? riation of $50,000 made by 
the sundry civil appropriation act for the fiscal year 1904 is here 
continued for the fiscal year 1905: Provided, That the tract of lan 
lying and being between Sixth and Fourth streets and between Pome- 
roy and College streets, in the city of Washington, D. C., containin 
approximately 11 acres of ground, be, and the same is hereby, ret 
to Howard University, upon the condition that the said Howard Uni- 
versity shall make execute to the United States a perpetual lease 
for the nominal rental of $1 per annum, and that upon the execution 
of such lease to the satisfaction of the Secretary of the Interior, said 
— A shall cause to be erected on the ground so retroceded and 

- s new hospital for freedmen provided for by the act above 
referred to.' 


“Accordingly under date of June 7, 1904, the Howard University, a 
corporation organized pursuant to the act of Congress approved March 
2, 1867, entitled ‘An act to incorporate the Howard University in the 
District of Columbia, by an instrument in writing entered into between 
the Secretary of the Interior and the Proper officers of that institution, 
leased the tract of land described in the act of April 28, 1904, supra, 


forever.” 
Very respectfully, R. A. BALLINGER, 
Secret 


Hon. J. H. GALLINGER, 
Chairman Committee on the District of Columbia, 
> United States Senate, 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


LAWTON AND FORT SILL ELECTRIC RAILWAY. 


The VICE-PRESIDENT laid before the Senate the bill (S. 
5905) to authorize the Lawton and Fort Sill Electric Railway 
Company to construct and operate a railway through the Fort 
Sill Military Reservation, and for other purposes,. returned 
from the House of Representatives in compliance with the re- 
quest of the Senate. 

Mr. DICK. On last Friday the Senate passed the bill (H. R. 
19628) to authorize the Lawton and Fort Sill Electric Railway 
Company to construct and operate a railway through the Fort 
Sill Military Reservation, and for other purposes, whereupon 
I moved the recall of this bill. I now move to reconsider the 
yotes by which Senate bill 5905 was ordered to a third reading 
and passed, with a view to its indefinite postponement. 

The motion to reconsider was agreed to. 

Mr. DICK. I move that the bill be indefinitely postponed. 

The motion was agreed to. 


ST. CROIX RIVER BRIDGE. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 6851) au- 
thorizing the village of Taylors Falls, Minn., and the village of 
St. Croix Falls, Wis., to construct a bridge across the St, 
Croix River, which was on page 1, line 7, to insert “at a point 
suitable to the interests of navigation.” 

Mr. LA FOLLETTE. I move that the Senate concur in the 
House amendment. 

The motion was agreed to. 

COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 


ary. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


3535 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes, 

Mr. KEAN. Mr. President, I suggest the absence of a quorum. 

The VICE-PRESIDENT. ‘The Senator from New Jersey sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll and the following Senators 
answered to their names: 


Bacon Chamberlain Flint Overman 
Baile Clapp razier Page 
Bankhead Clark, Wyo. Gallinger Paynter 
Beveridge Clarke, Ark. ore 

Bourne Clay G eim Per 
Bradley Crane Hale 

Brandegee Crawford Hughes Rayner 
Briggs Cummins Jones Richardson 
Bristow Diek ean Root 
Brown Dillingham La Follette Scott 
Burkett Dixon Lorimer Shively 
Burnham Dolliver Martin Simmons 
Burrows Pont Money Smith, S. C. 
Burton Elkins on Sutherland 
Carter Fletcher Oliver Taylor 


The PRESIDING OFFICER (Mr. Pace in the chair). Sixty 
Senators have answered to their names. A quorum is present. 

Mr. CLAPP. Mr. President, in addressing the Senate upon 
the pending bill I shall conform to my usual custom in the 
diseussion of pending legislation, and be very brief. 

It is my purpose to present in concrete form those features 
of the bill which the minority of the Committee on Interstate 
Commerce regard as reprehensible. In passing, let me say 
that there are some good features in the bill; but the trouble 
is that wherever they have sought to increase the power of the 
Interstate Commerce Commission they have in the same effort 
emasculated that commission. They have sought in the bill to 
create an additional court, and yet in the same effort they have 
taken from the citizen of the Republic who appears in a con- 
troversy with reference to transportation in the capacity of a 
Shipper, the weapon which the old and existing law gave him. 
'They have in this bill reiterated, rather than newly enunciated, 
prohibitions against combinations, but in the same bill they 
have provided the avenue for escape from the prohibition which 
they reiterate. 

I realize that it is generally understood that this bill was 
drafted by the Attorney-General of this country under the gen- 
eral direction, I know not how explicit, of the Chief Executive. 
The chairman of the Interstate Commerce Committee has twice 
intimated on this floor that the objection of the minority to the 
bill was based upon the origin of the measure. He has made 
this intimation by his twice-repeated declaration that he was 
glad there was no law in this country that rendered it incum- 
bent upon him to vote against a bill because of its origin. I 
heartily join with him in saying that I am equally glad there is 
no law, express or implied, binding upon me as a Member of 
the Senate to vote for a bill for no reason except because of its 
origin. 

I am not going to take the time of the Senate in describing. 
the history of this bill. With the junior Senator from Iowa 
[Mr. Cummins], who joined with me, or with whom I joined 
in the minority report, we believe that it is our duty as Sen- 
ators, first, to read the pending measure; and, secondly, to 


bring to bear upon our consideration of it our judgment, our | thei 


knowledge, and our experience. I shall not at this time discuss 
those provisions of the bill relating to stocks and bonds, for 
those provisions are, at least, of doubtful constitutionality, and 
at all events should be the subject of a separate bill. 

About the first thing that we encounter in this bill is the 
novel proposition of an additional court. I say that is novel, 
because I must later characterize as absolutely revolutionary 
in their relation to the spirit of free government some of the 
other provisions which are found in the bill. 

Our first objection to the court is that it is absolutely unneces- 
sary. The record, as presented by the junior Senator from Iowa, 
has disclosed the fact that in the four years since the passage of 
the Hepburn law, so called, we have averaged about seven or 
less than eight cases per annum under that law. Under the con- 
struction of that law as finally reached by the Supreme Court 
everyone with even the most slight and passing acquaintance 
with this problem of the regulation of transportation knows 
that there will be less litigation in the future than in the past, 
unless the provision in this proposed law, masked behind this 
court, to create a new function and a new jurisdiction of courts, 
should e remain in the bill although I am willing to 
hazard my slight reputation as a prophet that the provision 
which I will later discuss at length will not remain in the bill. 
In the report of the majority stress is laid upon the delay inci- 


dent to matters pertaining to the regulation of transportation. 
The evidence shows that these delays have not occurred in the 
circuit courts of the United States. The delays have been inci- 
dent to the preparation of the case for the consideration of the 
court and the time consumed subsequently upon appeal in the 
Supreme Court. 


While I am not much in favor of this constant tendency to 
increase the official staff of this Government, I would cheerfully 
vote for an increase of the membership of the Interstate Com- 
merce Commission or of the Supreme Court; but we take the 
very function that presents the least delay and propose to in- 
crease the number of circuit judges, when the records show 
that, if any increase ought to be made, it should be made in 
the Supreme Court and in the Interstate Commerce Commis- 
sion, While this is the situation, I now proceed more directly 
to those things in the bill which I have no hesitation in saying, 
in the light even of the history of this legislation, amount to a 
backward movement, a backward effort in the subject of the 
regulation of transportation rates, 


Mr. BRISTOW. Mr. President, will it disturb the Senator 
from Minnesota to have a question occasionally asked? ` 

Mr. CLAPP. Not at all; I believe in debate in the Senate 
instend of commencement exercises here, 

Mr. BRISTOW. As I understood the Senator from Minne- 
sota, the delays that occur in the handling of complaints against 
transportation companies are in the Interstate Commerce Com- 


mission or in the Supreme Court, and are not in the circuit 
court. 


Mr. CLAPP. Yes. Of course it takes time to prepare evi- 
dence and present it to the commission, and I think our com- 
mission is overburdened with work. The record shows that, 
with one or two exceptions, the cases have been heard and dis- 
posed of by the circuit court after the evidence was in, of course, 
as promptly as the average litigation before any court of this 
country, and that the delays have occurred because of the vast 
volume of business in the Supreme Court. 

Mr. BRISTOW. In the Supreme Court and in the amount of 
business which the commission has to do? 

Mr. CLAPP. The amount of business which the commission 
has to do. 

Mr. BRISTOW. So that the Senator would favor increasing 
the commission or its facilities for transacting business or in- 
creasing the membership of the Supreme Court, where delay 


Mr. CLAPP. Yes. 
3 But not the circuit court, where there is no 
y 
Mr. CLAPP. Of course, there are circuits in this country 
where the circuit court is overworked, and in such cases, of 
course, even independent of this pending legislation, it would 
Jud be proper to give the country a sufficient number of cireuit 


In order to understand this bill, we have got to briefty con- 
sider what is the design of the bill itself. Down to 1906, as 
probably every Senator is aware, the Interstate Commerce Com- 
mission had the authority to order a rate to be lowered. The 
court held it had no authority, however, to name a new rate, 
but it had the power to make a new rate, because there 
was authority to condemn a new rate if it did not conform to 
r suggestion. At the hearing of 1905 I showed that in 
every single case but two, where the commission had success- 
fully ordered the lowering of a rate, the carrier had complied 
with their suggestion in the adoption of the new rate. It was 
thought, however, that the commission should have the author- 
ity, instead of merely exercising the power, and so in 1906 we 
clothed the commission with that authority. At that time we 
also provided for an appeal from interlocutory decrees. At 
that time we also provided that no injunction should issue, 
except after notice. 

After that law went into effect, it was thought that there 
should be some additional features; that the commission should 
have the power to initiate complaints; that it should have juris- 
diction over classifications, the routing of freight, and that it 
should have the authority, when an increase was proposed, if it 
felt the occasion required it, to suspend the increase until the 
commission had investigated the rate. All that could have been 
done on three or four pages, but, instead of that, we are now 
confronted with a bill of some 44 pages. 

After creating this court, it was the belief of the minority 
that there should be an express provision in this law, if the 
court is to stand, saying that this court should have no juris- 
diction beyond that now exercised by the circuit courts. The 
Attorney-General felt that such was the effect of the law as it 
is; but if that is the effect, then I submit to this Senate what 
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earthly objection can there be to saying so in words that can 
not be misunderstood? 

My distinguished friend from West Virginia [Mr. ELKINS] 
yesterday stated all the trouble he was having with those 
provisions of this bill relating to the control of stocks and 
bonds. He stated that he had consulted many eminent lawyers 
and would have to consult some more eminent lawyers to as- 
certain whether or not those provisions relating to stocks and 
bonds would interfere with or cripple the development of the 
short lines of railroad; and if they did, then he would not vote 
for those provisions. 

Now, I want to offer my friend from West Virginia some ad- 
vice based upon his experience and my own. I can tell him how 
he can avoid the necessity of inquiring of great lawyers what 
this law contains, just as we avoided the necessity in 1903. It 
was my privilege then to cooperate with the Senator from West 
Virginia in the preparation of the law which bears his name. 
We were able, agreeing as to what we wanted and knowing 
what we wanted to do, to frame that Jaw in such plain, simple 
language that, although it has been attacked time and time 
again in the courts, the court has met every suggestion as to 
the interpretation of that law by simply saying the law means 
what it says. So with this bill if we are to pass it—and of 
course we are to pass it in proper form when we get it per- 
fected—why not proceed to frame it in language as plain and 
as explicit as that which the Senator and myself employed upon 
that occasion? Then it will afford no ground of worry to the 
Senator, nor will it afford any ground of danger to those who 
to-day, he says, dwell in the shadow of the penitentiary with 
eeiam to the subject of combinations, which I will consider 

ter. 

If this bill in its present form does not confer upon the court 
of commerce any jurisdiction in excess of that now exercised 
by the circuit court, then what can be the harm of saying so 
in language so plain that no one can misunderstand it? My 
friend from West Virginia referred to the fact that in ancient 
days it was the custom or rule in Rome to post the laws upon 
pillars, so that the people might read the laws, and that the 
emperors finally devised the scheme of both complying with the 
law and avoiding it by posting the laws so high that they could 
not be read. We are not posting this law so high as to be be- 
yond the range of vision, but we are burying its provisions in a 
verbiage that makes it equally difficult for the average citizen 
to read it or to understand it. One of the things that my friend, 
the junior Senator from Iowa [Mr. Cummins] and myself are 
contending for in our efforts in the first instance is to so correct 
this bill that whatever Congress does intend to do it can be 
stated with a clearness that will leave no question as to its 
purpose or effect. 

I pass now to a provision here which I think requires but 
little discussion, because I understand that the Senator from 
West Virginia admits that in making their report upon this 
bill the committee misunderstood its contents with reference to 
the elimination of the requirement of notice prior to injunction, 
and of appeals from interlocutory decrees. 

Mr. ELKINS. Mr. President, will the Senator permit me to 
interrupt him? 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from West Virginia? 

Mr. CLAPP. With pleasure, 

Mr. ELKINS. I will state to the Senator that I meant to 
say, if I did not say, that, speaking for myself, I felt that the 
section providing for appeals included appeals from interlocu- 
tory decrees to the Supreme Court of the United States, and 
mentioned it in the report; but when my attention was called 
to it by the Senator from Iowa I read section 2 more carefully, 
and tried to find it in the section, and I did not find it. I was 
not speaking for my colleagues on the committee who have 
joined in the report, but for myself. I thought it was there— 
that the appeal had been given in that section. 

Mr, CLAPP. Mr. President—— 

Mr. ELKINS. I did not mean to bind the other members of 
the committee. 

Mr. CLAPP. But the Senator thought it should be there. 

Mr. ELKINS. But, so far as I was concerned, that was true, 
and I will state the reason. I will say to the Senator that 
after the great struggle of 1906, I think it was on the motion of 
the Senator from Texas [Mr. Barry] that the amendment 
was put into the law providing for appeal from interlocutory 
decrees, if my memory is accurate on that point. However, 
knowing the struggle and the great contest, I felt that the 
Senate would not, perhaps, change the amendment, although, 
speaking for myself, I did not favor in 1906 that provision of 
the law, nor would I do so on its merits now. 

Mr, BAILEY. But you voted for it. 


Mr. ELKINS. I voted for the bill in the end. 

Mr. BAILEY. And you voted for that provision, 

Mr. CLAPP. I do not think, Mr. President, that I am war- 
ranted in taking the time of the Senate at any length to con- 
sider the proposition, I think that here, again, without any 
great gift of prophecy, it is safe to say that before this bill ever 
becomes a law those two features which have been taken out 
of the Hepburn bill by this bill will have to be inserted: First, 
that notice must be given before injunction issues, and that the 
shippers shall have the right to appeal from an interlocutory 
order or decree. 

Mr. SUTHERLAND. Before the Senator leaves that point 
I wish to interrupt him. 

The PRESIDING OFFICER, Does the Senator from Minne- 
sota yleld to the Senator from Utah? 

Mr, CLAPP. I do, 

Mr. SUTHERLAND. Does the Senator from West Virginia 
see any good reason why we should not write into this bill the 
precise provision, word for word, of the law of 1906 with refer- 
ence to allowing appeals from interlocutory decrees and also 
providing for five days’ notice before the preliminary injunction 
shall be granted? I see no reason why it should not be done. 

Mr. ELKINS. I see no greater reason than obtained when it 
was originally inserted; but I did not, as I stated a while ago, 
feel that the Senate would recede or change. Therefore I was 
in favor of its going into the bill. 

I will state further that this is a matter under consideration 
at this moment by the members of the committee who signed 
the majority report. I do not mean at this moment, but when 
we have time to get together. 

Mr. CLAPP. I might also say that it is a matter under con- 
sideration by those who did not sign the majority report. 

Mr. CUMMINS. Mr. President, I should like to ask the 
Senator a question. 


The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 
Mr. CLAPP. Certainly. 


Mr. CUMMINS. Is it true that the members of the commit- 
tee who signed the majority report are having meetings for de- 
termining what kind of a report the majority shall make? 

Mr. ELKINS. Not as yet; but I think we shall come to- 
gether and try to consider some kind of amendments that all 
of us favored when the bill was reported. 

Mr. CUMMINS. Am I to understand that such meetings are 
. of the entire committee or only of certain members 
of it 

Mr. ELKINS. Not at all. 

Mr. CUMMINS. Then, Mr. President, that is a most extraor- 
dinary proposition, to amend this bill without giving all the 
members of the committee an opportunity to be present and see 
it done. 

Mr. ELKINS. The bill is now beyond the control of the com- 
mittee. When it was reported, it was expressly stated that 
every member of the committee reserved the right to himself 
to offer amendments. Any three members of the committee 
can offer amendments or any five members, who might agree 
upon them. It was understood that all amendments would be 
fought out on the floor of the Senate. Under that understand- 
ing some of us are thinking about these amendments and 
about the amendment the Senator refers to now, but whether 
they will be agreed upon by those who made the majority report 
I do not know. Speaking for myself, I should be willing for 
the proposed amendment to go in. 

Mr. BAILEY. The Senator has not determined whether he 
is going to invite the Senator from Minnesota [Mr. CLAPP] and 
the Senator from Iowa [Mr. Cummins] to that conference? 

Mr. ELKINS. I think I will discuss with the Senator from 
Iowa and the Senator from Minnesota every one of these sug- 
gestions before we get through. I think it is a wise thing to do. 
I think they understand the question as well as any Members on 
this floor, and in discussion we will get the truth and the light. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Indiana? 

Mr. CLAPP. With pleasure. 

Mr. BEVERIDGE. In order to expedite the bill which the 
Senator from West Virginia [Mr. ELKINS] has in charge, 
since there seems to be no objection whatever to the suggestion 
made by the Senator from Utah [Mr. SuTHERLAND] and since 
the chairman of the committee himself thinks that that is a 
proper amendment, why not put it in the bill right now? It 
should be done, Will the Senator agree to that now? 

Mr. ELKINS. Why, you might as well put the statehood bill 
on as an amendment. 


Mr. BEVERIDGE. We can, if the Senator will agree to it. 
Will he? 

Mr. ELKINS. If you get the statehood bill right through, I 
will. 

Mr. BEVERIDGE. Do I understand the Senator from West 
Virginia wishes to lay aside the pending bill for the statehood 
bill? 

Mr. ELKINS. No, I do not; but if the Senator could submit 
it as an amendment, I would be sure—— 

Mr. BEVERIDGE. Will the Senator agree to that right 
now? 

Mr. ELKINS. No; I can not do so. 

Mr. BEVERIDGE. Then why did the Senator suggest it? 

Mr. CLAPP. T want to proceed to the next feature, which I 
have no hesitation in saying—— 

Mr. SUTHERLAND. Before the Senator passes from the 
question of the commerce court, I understood the Senator to 
say in the beginning that there had been 28 cases which had 
arisen during the past four years, or about 7 or 8 a year. 

Mr. CLAPP. On an average, 7 or 8 per annum. 

Mr. SUTHERLAND. I mean 7 or 8 per annum. I remind 
the Senator, first, that those cases have all arisen in the last 
eighteen months, so that there would be a very much greater 
rate than 7 or 8. 

Mr. CLAPP. It is equally true that during the last few 
months the court has so narrowed this matter that there are 
very apt to be fewer cases in the future. 

Mr. SUTHERLAND, I understand the Interstate Commerce 
Commission to say that, even under the decision of the Supreme 
Court, some 23 or 24 of the 28 cases would still be within the 
jurisdiction of the court. 

Mr. CLAPP. Some; yes. 

Mr. SUTHERLAND. And the decision of the Supreme Court, 
although narrowing the jurisdiction of the court below what 
it was originally expected would be the case, still leaves 
this large proportion of cases within the jurisdiction of the 
court. 

But the question I wanted to submit to the Senator was this: 
The Senator thinks there will not be any increasing number 
of cases. The present bill confers upon the commission addi- 
tional powers, powers with reference to classification in addi- 
tion to the powers over rates, and in some other particulars. 
Does not the Senator think that that new jurisdiction conferred 
upon the commission will give rise to additional cases to go to 
the Supreme Court ? 

Mr. CLAPP. Mr. President, I am at a little disadvantage 
in answering that question propounded by the Senator from 
Utah. If it had been propounded by the chairman of the 
committee in charge of the bill, I could easily dispose of it by 
saying that if the other provisions of the bill remain there 
will not be very much extra work for the commission; but 
considering the question as coming from the Senator from 
Utah, I believe that, while it is true the bulk of these cases 
arose within the last eighteen months, it is also true that, out- 
Side of the narrowing of the jurisdiction by the Supreme 
Court decision, the decisions have also produced a recognition of 
certain limits and limitations, so that the number of cases 
taken to court under the old law will be very materially less 
in the future than in the past. 

I do not think that additional authority given to the com- 
mission in this bill will materially increase the work of the 
court; but if it does, it will be the easiest thing in the world 
for this Congress, from time to time as it appears that the cir- 
cuit judges are being overworked and overburdened with 
to increase the number of those judges. In that connection, 
Mr. President, I want to call attention—— 

Mr. BORAH. Mr. President, I should like to ask a question 
of the Senator from Utah in connection with the matter just 
discussed. : 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Idaho? 

Mr. CLAPP. Certainly. 

Mr. BORAH. I presume the question which the Senator from 
Utah has submitted to the Senator from Minnesota had refer- 
ence to the proposition of expediting these cases. I have not 
been able to ascertain by what possible means the proposed 
court can expedite the hearing of cases, which has been one of 
the great arguments in favor of this commerce court as it has 
been discussed from time to time in public. In the way this 
bill is drawn now, according to its present provisions, I am 
unable to see how it will in any respect expedite the hearing 
and determination of these cases; and if the Senator from Utah 
sees any way in which it will, I shall be glad to have him sug- 


gest it. 
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Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Utah? 

Mr. CLAPP. I yield to the Senator. 

Mr. SUTHERLAND. I have not said that it would expedite 
the business. I have not made up my mind whether it will or 
not. It will certainly tend to uniformity of decision. 

Mr. BORAH. Well, Mr. President, there can not be anything 
but uniformity now in view of the fact that the Supreme Court 
must pass upon all the important issues which are involved 
whether before or after the creation of the commerce court. In 
my opinion, the way the bill is now drawn it will neither give 
us a court of experts, nor uniformity, nor expedition. The 
three principal propositions upon which this court is sought to 
be created have been eliminated by reason of the peculiar pro- 
visions which inhere in and are a part of this bill. Its expert- 
ness and its expedition and its uniformity have all. been de- 
stroyed by the terms of the bill. 

Mr. SUTHERLAND. Will the Senator from Minnesota Yur- 
ther permit me? 

Mr. CLAPP. Certainly. 

Mr. SUTHERLAND. I think it is somewhat important that 
the decisions of the court having original jurisdiction should be 
uniform and not drive us to the necessity of going to an appel* 
late court to establish uniformity. It is a matter of some im- 
portance that the various decisions of the courts dealing with 
these questions as matters of original jurisdiction should be 
uniform; and the establishment of one court of original juris- 
diction having to deal with these cases, and that court alone 
having to deal with them, will certainly tend in that direction. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. CLAPP. Certainly; I yield to the Senator. 

Mr. CUMMINS. The Senator from Utah has said several 
times that the Interstate Commerce Commission was of the 
opinion that 23 or 24 of the suits that had been brought in the 
last four years depended for their outcome upon the peculiar 
facts which were involved in the several cases, Does the Sena- 
tor know any way in which uniformity could be secured under 
such circumstances? 

Mr. SUTHERLAND. I do not recall having made the state- 
ment which the Senator from Iowa ascribes to me. What I 
said was that, notwithstanding the narrowing decision of the 
Supreme Court, out of 28 or 29 cases 23 or 24 of them were of a 
character that would go to the Supreme Court, and of which 
the Supreme Court would have jurisdiction, 

Mr. CUMMINS. No; the Senator misunderstood the state- 
ment. The Interstate Commerce Commission stated that out 
of the 28 cases that had been brought in the last three or four 
years, at least 23 or 24 of them would have been brought if the 
decision of the Supreme Court in the Illinois Central case had 
been recognized as the law from the first, because the facts in 
the cases were so varying and so different that the considera- 
tion of the question of law finally passed upon by the Supreme 
Court would not have prevented the bringing of those suits. 
That is the equivalent of saying that there could be no uni- 
formity in these cases, because each of them presented a differ- 
ent state of facts and depended for its outcome upon its own 
peculiarities. Therefore there is nothing, as it seems to me, 
that is persuasive in the suggestion of the want of uniformity. 

Mr. SUTHERLAND. While that is true, it is no less true of 
all cases. All cases have their peculiar facts that differentiate 
them from one another. The Senator would not be able to find 
two cases that present absolutely the same questions of fact, 
but cases constantly arise that present the same question of 
law and that may be determined by the same principle. As I 
understand the statement of the Interstate Commerce Commis- 
sion, it is that some 23 or 24 of these cases involved a question 
of law over which, under the terms of the interstate-commerce 
act, the court had jurisdiction. 

Mr. CUMMINS. Mr. President, I do not believe the Senator 
frem Utah has read with care the statement of the chairman 
of the Interstate Commerce Commission. What the chairman 
intended, I am sure, to have those who read his statement un- 
derstand is that the decision of the Supreme Court, narrowing, 
if you please, or stating explicitly the jurisdiction which the 
court has over the orders of the commission, if known origi- 
nally would not haye prevented the bringing of the 23 or 24 
of the suits that had been brought, because they involved so 
wide a difference in the facts that, notwithstanding the opinion 
of the Supreme Court, nevertheless the railroad companies 
would have believed that they could have overturned the order 
of the commission upon the facts themselves. 
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Mr. CLAPP. Mr. President, my objection to this court —— 
Mr. ELKINS. If the Senator will permit me, before he be- 


gins—— 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from West Virginia? 

Mr. CLAPP. With pleasure. 

Mr. ELKINS. I should like to state that I believe it would 
expedite the hearing of cases for one constitutional tribunal 
to determine a certain set of questions. 

Mr. CLAPP, That is, you take a circuit judge and call him 
a judge of commerce, and he can act with more rapidity? 

Mr. ELKINS. No, Mr. President. 

Mr. CLAPP. That is the proposition in a nutshell. 

Mr. ELKINS. I think that five circuit judges designated to 
constitute a court of commerce to determine questions arising 
under the interstate-commerce law as set forth in the bill, sit- 
ting as such court, will expedite business, because only those 
questions will be referred to that court; they will not have a 
great many other questions coming up to them. Therefore such 
a court will expedite the hearing and determination of cases, 
for the court will give themselves solely to determining ques- 
tions arising under this law. I believe that is a fair statement, 
and I believe the Senator will agree with me that such a court 
will expedite cases so far as that is concerned. 

Mr. CLAPP. I undertake to say that if there ever was any 
sophistry in this world it is that contained in the proposition 
that you expedite a business by calling a judge to-day a cir- 
cuit judge and to-morrow calling him for a term say of three 
or five years a judge of commerce. 

But, Mr. President, my objection to this court is fundamental. 
I appeal now to the lawyers of this body with the proposition 
which I expect to enunciate, and that is this: You can not 
divest the whole subject of the regulation of freight rates from 
its political aspect; you can not constitute a commission or a 
court to deal day in and day out with that one question but 
that the public will begin to inquire: Is that commission or is 
that court for or against the railroads? I submit that I can 
not understand how any lawyer can tolerate the idea of taking 
a part of the judiciary of this Republic and putting them in 
that position. 

It is true that to-day a circuit judge may hear a railroad 
case and to-morrow some other judge may hear a railroad case 
and another day another, and thus these cases are distributed 
among the entire body of circuit judges. 

But here is a proposition to place five men where they shall 
be put up as a mark for public criticism and public considera- 
tion; and I say if there is any one thing this Republic ought 
to cherish, it is its confidence in the judiciary. There is no one 
thing that will break down the confidence of the American 
people in the judiciary so much as these specializing courts, 
establishing orie court for this purpose and another court for 
another. That is one reason why I stood here last spring and 
fought against the establishment of the tariff court which was 
created in the tariff bill. I would not care if you put the 
Apostle Paul in that position, in a little while he would lose the 
respect and confidence of the American public. This service 
must be rendered by somebody. It must be rendered by judges. 
But let it be distributed as it may come to-day and to-morrow 
in the natural distribution of business, and rest upon the en- 
tire membership of the judiciary, instead of setting up one 
court as a target, year after year, for the criticism of the Amer- 
ican people, dealing with that question which no legislative 
policy can ever divest of more or less of a political character. 
That is my fundamental opposition to the creation of a court 
for this purpose. 

Now I pass to the next point. 

Mr. BACON. Will the Senator let me suggest to him an- 
other consideration? 

Mr. CLAPP. With pleasure. 

Mr. BACON. Of course that court will have to deal with 
subjects which affect most closely the most powerful financial 
interests in this country. Conceding the utmost of rectitude of 
purpose and purity to the judges of that court and all other 
courts, they are all human. It will be a very much easier 
matter for those interests to impress their influence upon a 
few men than to impress their influence upon the entire body 
of the judiciary of the United States. 

Mr. CLAPP. Without intending any reflection, for I would 
not reflect upon the Senator from Georgia, I refrained from 
pressing the point he makes because it seemed to me that that 
would be patent, and that it would hardly be necessary for me, 
even in the analysis of this bill, to point out that fact. It is a 
fact. It is pointed out in our report, and I want to say to the 
Senator from Georgia that that of itself ought to be a sufficient 


reason for abandoning the project of a court for this purpose 
and created under these conditions. I most heartily concur in 
what the Senator from Georgia suggests in that respect. 
I pass now to the next question, which I want to say I be- 
lieve an analysis will show is absolutely revolutionary in its 
character. Under the guise of calling a suit brought to enjoin 
the order of the Interstate Commerce Commission a proceeding 
against the United States the suggestion is made in the bill 
that the Attorney-General shall defend the interests of the 
United States, the interests of the Government, in such suit. Let 
us analyze that situation. Here is a community in some State 
which complains that the rate to that community is an unfair 
and an unjust rate. Or we may reduce it to the individual citi- 
zen, who complains, as a shipper, that the rate which is charged 
him is too high. Sometimes the rate which is paid on freight 
can be distributed and it is difficult to say who, in the last 
analysis, pays that freight. Again, there is freight that can not 
be distributed upon the consumers because, although it adds to 
the burden of the man who is dealing in the commodity, that 
commodity is so distributed when it goes to the consumer in 
small quantities that you can not add the freight, which would 
be considered an unreasonable rate. 
The shipper goes before the commission and he satisfies the 
commission that he has been charged an unreasonable rate. I 
lay it down as a legal proposition that in the last analysis 
whatever is in excess of the legal rate taken from the shipper is 
the taking of his property without compensation as absolutely 
and as certainly as whatever is taken from the carrier below a 
reasonable rate is the taking of the property of the carrier. 
The shipper gets an order of the commission reducing this rate, 
and by the legerdemain of language here, calling this a suit 
against the United States, what is proposed? It is proposed to 
absolutely prohibit the commission from any interference, regu- 
lation, or control of the suit brought against the commission to 
enjoin its orders. 
Ah, Mr. President, it often happens that when we grant a 
right of action that is unusual and not an inherent right of 
action, we attach limitations to that right, and we justly do so. 
But here you create a condition wherein a right of action against 
the shipper, for, disguise it as you may, it is the shipper who is 
involved in the suit with the railroad; you propose to turn the 
carrier loose upon him with an injunctional order from the 
court, and then take from him the right to defend his interest 
n pos court. I do not believe in the last analysis that that can 
e done. 
It is sought to be done under the guise that in some way this 
is a suit against the United States. I want to say that when a 
shipper has obtained an order reducing his rate of transporta- 
tion and the carrier goes into court to enjoin that order from 
going into effect, while the public may be interested, so far as 
the United States Government is concerned, it is no more con- 
cerned than it is in any other litigation between two citizens of 
this Republic, and yet it is calmly proposed here to take from 
that litigant the right to say, first, whether a defense shall be 
made; and, second, what shall be the vigor and the character 
of that defense. 
Mr. President, in other lands in this world liberty is moving 
forward and onward, and yet in this Republic it is proposed 
here to take from a citizen of this Republic the right to say 
whether he shall make a defense and what the character of that 
defense shall be. Is it farfetched, is it a far cry to say that 
that is an absolutely revolutionary provision, viewed in the light 
of the spirit of our institutions? 
Under the existing law the Attorney-General has a general 
supervision over these matters, Often the commission allows 
the attorney for the carrier who bas fought the case before the 
commission and up to the point of an order to appear in the 
suit and defend the order of the commission. Every lawyer in 
this Chamber knows that, other things being anywhere near 
equal, the lawyer who has grown up with the lawsuit from its 
very inception is better able to handle the suit than anyone else. 
But look again at the sophistry contained in the apology for 
this proposition. It says here in the report of the majority : 
This practice has given rise to much criticism— 
That is, the practice of the commission sitting as a commis- 
sion and then appearing as the defendant to defend its orders— 
utting the commission in a controversial attitude with respect to 

d. ters T which its participation should be wholly of a judicial character. 
I should like to know what lawyer penned that line. Who- 
ever it was afterwards saw the light, because further down 
he proceeds to show that the action of the commission is in 
effect the action of a legislative body, as every lawyer knows 
it is. The commission does not act in a judicial capacity in 
fixing rates. It is the act of Congress which fixes the rate 
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through the medium or instrumentality of the commission, and 
it is in theory and effect a legislative act; and the idea of say- 
ing that that is a judicial act and that consequently the tribunal 
which gave that judicial activity ought not to appear as de- 
fendant in a suit against it is absurd. If a committee of this 
body was investigating a question and reported back to the 
body itself, or if at any stage a proceeding would lie against 
that committee, it would not be to review the judicial action 
of a judicial body. More than this, four years ago, after a long 
struggle, we settled the question of a review of the commission's 
orders by a certain review in open court. It is now proposed to 
give another review, not in open court, but in the office of the 
Attorney-General, This is not said as a reflection upon any 
officer, but upon the policy. 

Mr. President, I do not believe, when we come to analyze 
that proposition—sugar coated as it may be by characterizing 
the suit as a suit against the United States, yet, in fact, a suit 
between two citizens of the Republic—that this Congress or 
the people whom this Congress should represent will ever, for 
one moment, tolerate the suggestion that the shipper shall be 
tied hand and foot; that the commission, although it is given 
the additional power to deal with classifications and with routes 
and to initiate complaints upon its own motion, shall be emascu- 
lated by being bound hand and foot; and that there shall be 
transferred to the Attorney-General that great prerogative of 
Government which only exists in relation to those things which 
are purely governmental. 

It is true that we vest in the governor the power to pardon, 
even though the man be convicted of crime. It is true we vest 
in the Attorney-General the power to grant or withhold con- 
sent to quo warranto proceedings when a man has unlawfully 
intruded into office and we vest in that officer the power to 
say whether suit for the Government against combinations can 
be brought. It is an irresponsible power, and now it is pro- 
posed to vest here that great irresponsible power, a power that 
is above the law and responsible to nothing on earth, in the 
control of litigation where the rights of citizens are concerned. 

Mr. President, the interruptions have somewhat delayed my 
Messe and I must hurry on to the consideration of the next 
subject. 

I come now to the much mooted and much vexed question of 
traffic agreements. I do not see the Senator from West Virginia. 
I wanted to commend to him the same remedy here which I 
suggested to him with reference to the somewhat picturesque 
provisions here relating to the control of stocks and bonds, that 
is, to state in the bill just what we mean. We have declared 
here for years—it has been a growing sentiment in this coun- 
try—that we might abate the Sherman antitrust law to the ex- 
tent of allowing agreements, if those agreements were approved 
by the commission, and this was expressed in our platform in 
the words “ subject to the approval of the commission.” But the 
proposed bill provides that the agreements shall not be a viola- 
tion of the Sherman antitrust law “if filed with the commis- 
sion.” Whatever may be said of the power of the commission to 

late rates, the existence of that power to regulate is not an 
approval of the traffic agreement. Here is what the committee 
say about that language: 

The right to make agreements “subject to the approval of the com- 
mission" is obviously a very different thing from the right to make 
agreements only with the previous approval of the com ion. 

I should like to have some grammarian sufficiently expert to 
distinguish and point out the difference, 

As the Senator from Idaho so well illustrated the other day, 
if I authorize my friend from Iowa to make a contract subject 
to the approval of my friend from Kansas, is there any lawyer 
in America who would contend that that contract had any force 
until it was approved? And that is a sufficient answer to the 
whole controversy. But that same controversy has had light 
thrown upon it by the author of this bill in at least three pub- 
lie declarations; that these contracts were to take effect, if 
approved. 

I submit that that adds nothing to it save a repetition of that 
same construction, 'The platform did not say that these con- 
tracts were to be made and then subject to the regulation of 
the commission, because that would have been absurd. When 
that platform was framed every rate in this country was al- 
ready subject to regulation, and there was no necessity or sense 
in repeating that in the platform. What was put in the plat- 
form was put in in advance of existing conditions and to mean 
something; and it means what it says, that these contracts shall 
be subject to the approval of the commission, and the whole 
argument on the other side faded away when the chairman was 
asked yesterday would he be willing to substitute the language 
of the platform itself, and he declined, 


Mr. President, I come now to section 12 of the bill First, 
I want to say in passing that we have between these two propo- 
sitions perhaps a difficult proposition to deal with, and that is 
how far the commission sball be vested with authority to sus- 
pend an advance in rates pending investigation. All the lan- 
guage that has been used upon that subject outside of the 
Senate and prior to the reporting of this bill by the committee 
was that the rates should be suspended pending investigation. 
We are now confronted with the proposition that they shall be 
suspended for sixty days only, regardless of whether the in- 
vestigation is then completed or not. I undertake to say, as a 
lawyer, that the action of the commission in suspending the 
operation of an increase in rates bears analogy to the tem- 
porary restraining order issued by a court when an injunction is 
asked for. 

And who ever thought for one moment of a judge issuing a 
restraining order for a given number of days while he went off 
to consider, and might perhaps require weeks to determine, 
whether he would grant a permanent restraining order or not. 
If there is a sufficient case presented to warrant the interven- 
tion of the court by a restraining order, then that restraining 
order ought to be coextensive in time with the investigation which 
is ultimately to result either in a discharge of the order or in the 
making permanent of the order. But I must pass to the con- 
sideration of section 12. Section 12 starts out with the very 
attractive proposition : 


That no railroad corporation which is a common carrier subject to 
the act to regulate commerce approved February 4, 1887, as amended, 
shall hereafter acquire, directly or indirectly, an interest of whatsoever 
kind in the capital stock, or purchase or lease the railroad, of any rail- 
road corporation owning or operating a line of railroad which is directly 
Tae substantially competitive with that of such first-named corpora- 
tion. 


We have criticised that because it does not also contain a 
prohibition against holding companies; and here is the manner 
in which the majority of the committee dispose of our conten- 
tion. They say: . 

Some criticism of this section has been made upon the ground that 
it did not 8 the acquisition by means of a holding corporation 
of stocks of competing lines of railway. 

And then, almost in a vein of irony, they suggest: 

The provisions of the Sherman antitrust law, as interpreted " the 
Supreme Court in the case of Northern Securities Company v. United 
States pe U. S., 1), so completely cover that ground that your com- 
mittee deemed it unnecessary to attempt n repetition of those prohibi- 
tions in this act, and for the same reason it was not deemed expedient 
to attempt to deal with the question. 

I should like to know what lawyer drafted that expression, 
I should like to ask the author of that suggestion if the North- 
ern Securities case and the cases which it cites with approval 
any more condemn the union of competing lines by a holding 
company than it condemns the acquisition of one competing 
line by another? If it does not, then it was no more necessary 
to again prohibit the acquisition of a competing line by a rail- 
road than it was to repeat the already existing law prohibiting 
the acquisition of two competing lines by a holding company, 
and yet they brush away the suggestion with the idea that the 
Northern Securities case disposes of the holding company and 
leave the inference that it does not dispose of the subject of 
one line purchasing another and competing line, 

Now, why was it omitted? I will try to convince those here 
before I get through why it was omitted. Bear in mind that 
Section 12 is narrowed in terms to railroad companies—" no 
railroad company which is a common carrier "—no reference in 
the prohibition to transportation companies other than railroad 
companies. And yet they say the reason they did not include 
other transportation corporations is because they are covered by 
the Northern Securities case, again leaving the inference in 
their report that one railroad could purchase a competing road, 
notwithstanding the prohibition of the Sherman antitrust law. 
If it was not necessary to reiterate the prohibition against the 
combination of transportation companies other than railroads, 
I want to submit to any lawyer in his body that it was not 
necessary to repeat the prohibition as to railroads. 

They advance one step here in this grand march made by 
the committee, because they not only prohibit the acquisition of 
competing lines to the point of control, but they also seek to 
prohibit the purchase of any stock in a competing line. 

We go a step further and we find behind this splendid and at- 
tractive presentation of the reiteration of a proposition already 
in the law, this: 


That nothing in this section contained shall operate to prevent any 
such corporation which at the date of the passage of this act owns not 
less than one-half of the entire issued and outstanding capital stock of 
any other railroad corporation. 


It goes a step further, and I would very much wish that the 


people who may be interested in the next provision could have 
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an analysis of this bill in the light of the analysis made by the 


distinguished chairman of the committee, It provides: 


That nothing in this section contained shall operate to prevent any 
such corporation which at the date of the 1 this act owns 
not less than one half of the entire issued and outstanding capital stock 
of any other railroad corporation from acquiring any of the remainder 
of such stock, nor to prevent any such corporation which is now r- 
ating under lease, made for not less than twenty years, a railroad of 
any other such corporation from renewing such lease or acquiring the 
reversionary ownership of the lessor railroad, either directly or through 
purchases of the stock of the lessor company. 

Now, another step: 

That the words “ railroad corporation," as used in this section, shall 
not apply to or include street, suburban, or interurban electric passen- 
ger railway corporations, 

Now we get to the milk in the cocoanut. Here is this pro- 
vision : 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the passage 
of this act, nor to authorize or validate the acquisition by a railroad 
corporation, being a common carrier subject to said act to regulate 
commerce, as amended, of any interest in the capital stock or the pur- 
chase or lease of the railroad of any other railroad comp: in violation 
of any other act of Sop, 


MK the act approved Ac 5 1890, 
entitled "An act to Is trade commerce against wiul re- 
straints and monopolies.” 

The chairman of the committee yesterday undertook to con- 
tend that that was a limitation upon the preceding language of 
the section. If it is, it leaves one of the most peaceful, mystic, 
shadowy places of repose found in possible legislation. That 
is the twilight zone of 50 per cent. A company that owns 50 
per cent has not violated the Sherman antitrust law, and conse- 
quently it can go on and get some more and completely secure 
control of the competing corporation. That is all right for the 
50 per cent corporation. 

I should like to ask the chairman if he can furnish the Senate 
with any information as to the probable number of prospective 
combinations that are reposing in that peaceful valley of 50 
per cent, dreaming of the morrow? 

Mr. ELKINS. I do not know why the Senator asks me for 
that information. He lives just as near to railroads as I do. 

Mr. CLAPP. Yes; but the railroads to which I live near 
have to encounter the attack of the Government, while the rail- 
roads that ribbon the Eastern States so far, in the main, and 
I do not now happen to recall an exception, escape the attack. 


Mr. ELKINS. I think the law applies equally to all rail- 
roads. 
Mr. CLAPP. But how many prospective combinations are 


Sleeping to-day in that twilight zone of 50 per cent, looking 
2 to a coronation to-morrow when this bill shall become 
a law? 

Mr. ELKINS. I do not believe there are any. 

Mr. CLAPP. If there are not any, then why this provision? 
Unless the last provision is an absolute nullity, this whole pro- 
vision is an absurdity, because you go on in the last proviso 
and say: 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the pas- 
sage of this act, nor to authorize or validate the acquisition by a rail- 
road corporation, being a common carrier subject to said act to regu- 
late commerce as amended, of any interest in the capital stock or the 
purchase or lease of the railroad of any other railroad co pany in 
violation of any other act of Congress, including the act approved July 
2, 1890, entitled “An act to protect trade and commerce against unlaw- 
ful restraints and monopolies.” _ 

Now, if that does control, then the only exception to it is the 
50 per cent holding, which is not to-day in violation of law. 
If that is all, then I would like to ask those who repose under 
the peaceful benediction of the proposition of a lessor road 
becoming the property of the lessee road how they will feel 
when, in the language of my friend, the senior Senator from 
Iowa, they awake to a cold, cold world and find that it holds 
out to them only a delusion and a snare. 

I have to say again that either this last clause qualifies all 
that goes before or else the only condition which is not a viola- 
tion, and consequently which could pass to a complete combina- 
tion with the acquisition of the other 50 per cent is the propo- 
sition that to-day just has 50 per cent of the holding of the 
other company. 

Now I will yield to the Senator from Utah. 

Mr. SUTHERLAND. Is it the position of the Senator from 
Minnesota that a railroad company which owns more than 50 
per cent of the stock of a competing line must necessarily be 
holding it against the law? 

Mr. CLAPP. Yes. 

Mr. SUTHERLAND. What would the Senator say of a case 
where the railroad company had acquired more than 50 per cent 
of the capital stock of a competing line prior to the passage of 
the law of 1890, the Sherman antitrust law? 

Mr. CLAPP. I would say that that would be a case which 
could not be affected by the latter proviso, beginning on line 21, 


which says that nothing herein contained shall be construed 
to validate anything in violation of the Sherman antitrust law. 

Mr. SUTHERLAND. The Senator does not catch my point. 
Let me put a concrete illustration: Here is Railroad Company 
A, now competing with Railroad Company B. Prior to 1890, 
prior to the passage of the Sherman antitrust law, Railroad A 
had acquired 75 per cent of the capital stock of B Railroad. 
That would not be in violation of any law. The Sherman anti- 
trust law does not operate backward; it is not retrospective; 
it reaches forward. Therefore, we would have a case in the 
one I have illustrated where a railroad company would be hold- 
ing 75 per cent of the competing line and in the lawful owner- 
ship of it. 

Mr. CLAPP. Yes. 

Mr. SUTHERLAND. Then, could it not operate under the 
provision of section 12 by purchasing the remainder of the 
stock? 

Mr. CLAPP. No. But in such a case it could acquire the 
remainder of the stock without the permission granted by sec- 
tion 10. There is no law in this land which could prohibit the 
purchase under those circumstances of the remaining stock. It 
requires no law for that. 

Mr. ELKINS. Will the Senator allow me to ask him a 
question ? 

Mr. CLAPP. Certainly. 

Mr. ELKINS. The very words the Senator has cited on page 
27 were put in here to prevent the invalidating of the suit of 
the Union Pacific and the Southern Pacific, which is now pend- 
ing in the Supreme Court of the United. States. 

Mr. CLAPP. That is not all it does. It immediately opens 
the door again. 

Mr. ELKINS. It does not. 

Mr. CLAPP. Most certainly. 

Mr. ELKINS. ‘The Senator is mistaken, 

Mr. CLAPP. I am not mistaken, 

Mr. ELKINS. Let me read it: 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the pas- 
sage of this act— 

That is the suit of the Southern Pacific and the Union 
Pacific— 
nor to authorize or validate the acquisition by a railroad corporation, 
being a common carrier subject to said act to late commerce, as 
amended, of any interest in the capital stock or the purchase or lease 
of the railroad of any other railroad company in violation of any other 
act of Congress, ey gee. | the act approved July 2, 1890, entitled “An 
act to protect trade and commerce against unlawful restraints and 
monopolies.” 

You can do nothing in and under this against the Sher- 
man Act. 

Mr. CLAPP. The Senator did not understand me. I say 
again if that language is a limitation upon what precedes, the 
only thing you can do is to validate what is not invalid, namely, 
the acquisition of stock by a competing road, which acquired a 
control prior to the enactment of 1890, or you validate it in the 
other case where they own to-day just 50 per cent—no more and 
no less. 

And now, what becomes of the construction? If that last 
paragraph there is a limitation upon the balance of the section, 
your provision there for authorizing a road which holds a 
line over twenty years from acquiring that road is not worth 
the paper it is written on. I undertake to say that there are 
no provisions of that character in this bill, which nre not worth 
the paper on which they are written, and I shall proceed to 
show why it is worth all that the effort cost. 

We begin now with this provision, and first we say no “ rail- 
road corporation." ‘There we single out one of the instrumen- 
talities of transportation. We then except from the effect of 
this statute interurban electric lines. We then provide for the 
legalization of mergers under two conditions. I undertake to 
say, then, if that last paragraph is not in operation you have 
here a complete substitute for that portion of the Sherman anti- 
trust law which by construction of the court has been held to 
apply to transportation, and having passed a substitute for that 
all the law that is then left upon our statute books relating to 
that subject is the law found in this section 12, and that no- 
where prohibits beyond the terms of the section, 

Every lawyer in the Senate recognizes that it is a rule of con- 
struction, if there are two provisions in a statute which can not 
be reconciled, and one of those provisions render that statute 
an absolute nullity, even though the nullifying provision is last 
in order of place, nevertheless it must give way to the manifest 
purpose of the legislature in passing a law that was intended to 
be effective. Under that rule that last qualification goes out of 
this law by construction. A court would have to construe it 
with the additional expression, “ excepting the foregoing pro- 
visions,“ and with that exception out of this law, you then have 
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a complete enactment covering every phase of the antitrust 
law, so far as it applies to transportation; and finding that, 
here is the only law, and that the Sherman antitrust law as 
it now stands will not be the law governing combinations of 
railroads, you will have to go to this statute to find the law, 
and when you do that you find something of the iniquitous pur- 
pose in the scope and effect of this law, it amounting to an 
amendment of the Sherman antitrust law, and I believe there is 
no escape from this conclusion. 

But, Mr. President, that is not the worst. I wish it were. 
Here on the next page we have another provision that I do 
not hesitate to charge as revolutionary in its relation to the 
spirit of free government. It is the court that has been created, 
because the courts are so burdened with the work that we must 
have a new court. That is what the chairman of the Inter- 
state Commerce Committee so aptly characterized and so 
guardedly characterized when he said it was at least a novel 
proposition, and I now refer to it. 

Now, as it is proposed under this bill, here are two railroads. 
One wants to acquire the other and the other wants to be ac- 
quired, and the novel proposition is presented of allowing those 
two railroads to go into court to try the question whether they 
are violating the law or not, and obtain what the Senator from 
Iowa so aptly terms “a certificate of innocency,” and the bill 
makes this certificate a perpetual bar to any government pro- 
ceedings. 

The Senator from West Virginia said that is necessary, be- 
cause, he said, in modern railroad operations men are to-day 
working in the very shadow of the penitentiary. But I sug- 
gest a way to relieve them and that is to make a law so plain 
that there is no necessity of guessing what it means. It will 
be no wonder if there shall be more in the shadow yet if the 
enon of this bill are passed in their present ambiguous 
‘orm. 

Now, they go into court. Just imagine that lawsuit, if you 
can. Here are two railroad companies that to-night agree. 
“You want to buy me, and I want to be sold." To-morrow they 
go into court through their attorneys and go through the forms 
of a lawsuit, fighting over the question whether the contract 
made last night shall be ratified by the court or not. 

No wonder the Senator from West Virginia characterized it 
as a novel proceeding. Why, Mr. President, in all the experi- 
ence of this legislative body there never was such a proposition 
as that. Who is interested in this combination? For whom 
do we prohibit combinations? It is for the great public scat- 
tered out through the vast extent of this country. 

Oh, but the Senator from West Virginia says they will be safe- 
guarded because the Attorney-General will be there to try that 
case. I do not reflect upon the Attorney-General. There are 
other men than the Attorney-General who believe that there 
ought to be combinations not only of railroads, but industrial 
combinations. However, the Attorney-General in the very pro- 
visions of this law in at least two instances has shown that 
he believes railroads ought, in some cases, to purchase competing 
roads, to be permitted to combine as against the public that for 
twenty-three years have battled against combinations and bat- 
tled for competition in transportation as well as in the industrial 
life of this Nation. Their right is being adjudicated over a con- 
tract agreeable to both parties, and a suit is conducted by an 
officer of the Government who stands aligned to the principle of 
admitting corporations to combine as against competition. 

Now, where do the public come in in that kind of a lawsuit? 
A sort of a moot-court case, is it? Every lawyer knows that 
you will not get a live decision unless you have a live suit for 
it to grow out of, and what kind of a lawsuit would that be? 

I say, Senators, if we believe in the combination of com- 
peting roads, let us say so like men, and do not Jet us bury the 
proposition behind an attractive and alluring foreground. The 
preface to section 12 is a bald, naked, and bold declaration pro- 
hibiting combinations, and yet behind it are found these means 
of escape from the prohibition. 

There are those who believe in combination, and they make 
forceful arguments in favor of it. If that is the purpose and 
policy of the Senate let us say so in plain language, which can 
not be misunderstood or misconstrued. 

But that is not the worst of it. I wish it were. On the next 
page we find another proyision: 

In making the determination herein provided for the court shall take 
into consideration the effect of such a acquisition upon the due 
3 and effective enforcemen all the laws of the United 

Whoever heard of such a provision in a law conferring juris- 
diction upon a court? But they go a step further: 


And the relative importance of any benefit to the public interest and 
of any effect upon competition resulting from such acquisition. 


Now, if that means anything on earth it does mean that five 
men selected under the condition pointed out by the Senator 
from Georgia, subject to all that may surround that tribunal, 
can set aside the solemn prohibition of the American Congress 
against combinations and the elimination of competition when- 
ever, in the judgment of those five men, it may seem to those 
men that it is wise as a public measure to amend, pro tanto, the 
prohibition against combination. 

Was ever such a project broached before in a legislative hall? 
I think not. Yet it is proposed to take from the legislative de- 
partment of the Government, wherein is vested the care and 
interest of the people in making laws, and relegate to five men 
the authority to set that law aside when, in their judgment, they 
say this is warranted by public benefit. I do not believe, Mr. 
President, that there is any likelihood of such a provision ob- 
taining either in the Senate or with the American public, 

Again, I want to say if we are in favor of this, then we 
Should, as a constitutional safeguard—for it is very doubtful 
in its present form—make the legislative declaration that, in 
the opinion of the legislature, there are conditions, and point 
out those conditions, and then, if we wanted to relegate to 
some tribunal the ascertainment of the existence of those con- 
ditions, we would do just as to-day, when, in our legislative 
wisdom or judgment, perhaps, we declare for a reasonable rate 
and leave it to a commission to ascertain that fact. 

But no; we start with a bold declaration, the bald prohibition, 
and then we provide this moot-court case and clothe the court 
with authority to set aside the solemn law of the land and 
allow combinations. No matter how ruinous that may be to 
the publice, no matter how revolutionary it may be viewed in 
the history of the effort of the American people in their battle 
for competition and their battle against combinations, we 
leave it by this bill to five men to set aside that law whenever 
in their judgment they may see fit. 

And yet, Mr. President, in conclusion, because the Senator 
from Iowa [Mr. Cummins] and myself have refused to take this 
bill blindfolded and silent and acquiesce in every provision it 
contains we are charged with only being animated by a desire 
to oppose something. I think between his thorough and ex- 
haustive discussion and my brief and less perfect presentation 
of the matter the Senate by this time will have reached the 
conclusion that whatever others may suggest as our motive 
there is a purpose in addition to the motive, and that purpose to 
be effectuated will be the perfecting of this bill. When that is 
accomplished they will find the men who to-day are battling 
to perfect the bill just as loyal for the bill as we have been in 
the years past in contending for legislation at home in our own 
States and in the Halls of Congress. 

Mr. ELKINS. I wish to ask if any other Senator wishes to 
speak this afternoon? 

Mr. HEYBURN. I should like to take up Senate bill 7031, 
the judiciary title. 

Mr. ELKINS. I do not see any Senators who are going to 
speak on the bill. 

.Mr. BAILEY. You see a number who are going to speak on 
it, but they are not ready to proceed at this time. 

Mr. ELKINS. I wish they were. 

Mr. BAILEY. We might just as well lay the bill aside. 

Mr. KEAN. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The PRESIDING OFFICER. Unanimous consent is asked 
that the unfinished business be temporarily laid aside. The 
Chair hears no objection. 


REVISION OF LAWS—JUDICIARY TITLE. 


Mr. HEYBURN. The unfinished business being laid aside 
temporarily, I move that the Senate proceed to the considera- 
tion of Order of Business No. 372, under Rule IX, the bill (S. 
1031) to codify, revise, and amend the laws relating to the 
judiciary. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Idaho. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. HEYBURN. I ask that the formal reading of the bill 
be waived, and that the bill be read by sections and acted upon 
by sections. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. KEAN. Does the Senator propose to have the Senate 
act upon each section as it is reached? 

Mr. HEYBURN. Yes. I have found, Mr. President, in the 
enactment of the criminal code that it was utterly impracticable 
to proceed to the consideration of the entire bill before acting 
upon the sections, and a bill of this peculiar character admits 
of each section being acted upon as it is reached. 
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Mr. President, I desire, in opening, in order that the Senators 
present may have a general understanding of this measure, to 
state that this portion of the judiciary title is presented prior 
to what you might call the administrative features of the ju- 
diciary title. This embodiés the formation of the courts and 
their organization, and by the time the consideration of the 
bill is concluded the committee will probably have the other 
chapters ready for presentaton in the shape of an amendment. 

Mr. OVERMAN, I wish to inquire what the black mark 
around the first section means? There is a large black mark 
8 the first section. Does it mean any change in the sec- 

on? 

Mr. HEYBURN. I observe that the Senator has part 2 of 
the report accompanying the bill. I desire to say that the 
bill found upon the left-hand page is an identical copy of the 
bill, which is printed separately. 

Mr. OVERMAN. I understood that, but I noticed a great 
black mark around the section. Does that indicate any change? 

Mr. HEYBURN. The Senator will find on the title-page a 
memorandum. I will read it: 

The part printed in roman under the heading of Senate bill is the 
existing law; amendments and new ons are printed in italics; 
sections from which any matter has been omitted or which have been 
formed by combining different sections or provisions of existing law 
are printed in brackets, except Chapter V and section 114. 

The reason for those exceptions is that they cover that por- 
tion of the law enumerating the States and parts of States 
that constitute districts. So it is obvious that there was no 
occasion for printing that in brackets. It is all made up of the 
different provisions that have been enacted throughout the last 
thirty or forty years. I am not sure that copies of the bill itself 
have been placed upon Senators’ desks. 

Mr. OVERMAN. Does not the report contain the bill that we 
have before us? 

Mr. HEYBURN. It does. The bill is in print in the ordi- 
nary form. It is also printed on the left-hand page, and on the 
right-hand page will be found the existing laws opposite the 
appropriate sections for comparison. In addition to that in 
Report No. 1 will be found a most convenient reference to every 
part of the bill, stating its history by sections, from whence 
it is taken, and how it is made up. I think that Senators will 
find Part No. 1 practically sufficient, unless we reach some point 
of difficulty, and then we can refer to Part No. 2. 

The Secretary proceeded to read the bill, and read section 1, 
as follows: 

SECTION 1. In each of the districts described in chapter 5 there shall 
be a court called a district court, for which there shall be appointed 
one judge, to be called a district judge; except that in the northern 
district of California, the northern district of Illinois, the district of 
Maryland, the district of Minnesota, the district of Nebraska, the 
district of New Jersey, the northern and southern districts of Ohio, 
the district of Oregon, the eastern and western districts of Pennsyl- 
vania, and the western district of Washington there shall be an addi- 
tional judge in each, and in the southern district of New York three 
additional judges— 

Mr. KEAN. I ask the Senator from Idaho if those district 
judges have not been increased in New York? : 

Mr. HEYBURN. The bil is made in conformity with the 
law as it stands. 

Mr. KEAN. A good many additional judges have already 
been appointed. 

Mr. HEYBURN. I call the Senator's attention to the fact 
that opposite section 1 in part 2 of the report will be found the 
existing law that relates to the section. 

Mr. OVERMAN. Is there any increase in the number of 
udges? ; 

1 Mr. HEYBURN. No new judges are created; no change is 
made in existing law so far as this part of the bill is con- 
cerned. 

Mr. OVERMAN. There are no new judicial districts? 

Mr. HEYBURN. Section 1 states the condition as it exists 
in regard to the number of judges and their apportionment. 
The reason it is all printed is because it is made up of a great 
many provisions of the existing law that are brought together 
for the purpose of obviating a great number of references. 

The Secretary resumed and concluded the reading of the 
remainder of section 1, as follows: 


Provided, That whenever a vacancy shall occur in the office of the 
district ju for the district of Maryland, senior in commission, such 
vacancy shall not be filled, and th r there shall be but one district 
judge in said district: Provided further, That the judge for the eastern 
district of South Carolina shall be the judge for the western district 
thereof; the ju for the eastern district of Tennessee shall be the 


judge for the middle district thereof; and the judge for the northern 
district of Mississippi shall be the jud 
thereof. Every district ju 


fi 
Bulle af a high misdemeanor. 
Mr. HEYBURN. Mr. President, as we pass these sections, 
unless there is objection to them, I should like it to appear of. 


ge for the southern district 
shall reside in the district for which he 
against this provision shall be deemed 


record that they are adopted. All I would say in connection 
with the section which we have just heard read is that a mem- 
ber of the joint committee was from the State of Tennessee; in 
fact, every one of these provisions has been submitted to some 
member representing the State to which they refer, and they 
have also been submitted to the district attorneys in the va- 
rious districts, for the purpose of having them check as to their 
accuracy as to the counties that comprise the districts and as 
to all provisions applying locally to them. The greatest care 
has been exercised that there should be no change made in ex- 
isting law. 

It will be observed occasionally that a provision in italics oc- 
curs, but that is merely for the purpose of the accommodation 
of the language where two parts of a law or two sections of a 
law were welded together and the language was made apt. If 
it appears that there is no opposition to the adoption of these 
sections, I should like the record to so show as we go over the 
bill, so that we will not have to go back unnecessarily. 

The PRESIDING OFFICER. Without objection, section 1 
as read by the Secretary is agreed to. The Chair hears none. 

The Secretary read section 2, as follows: 

Sec. 2. Each of the district judges shall receive a salary of $6,000 a 
year, to be paid in monthly installments; and shall also receive reason- 
able expenses actually incurred for travel and attendance when desig- 
nated or requested, in accordance with law, to hold court outside of his 
district, not to exceed $10 per day, to be paid on the written certificate 
of the judge; and such payments shall be allowed the marshal in the 
settlement of his accounts with the United States. 

Mr. HEYBURN. I would say that there is a provision in the 
bill designating the manner and circumstances under which the 
request referred to may be made. 

Mr. OVERMAN. I understand that probably there will be an 
amendment offered to this section, and I suppose it may be of- 
fered after we have gone through with the consideration of the 
bill. 

Mr. HEYBURN. I think it would be well to offer amend- 
ments now as we go along, if the Senator is prepared to do so. 

Mr. OVERMAN. The Senator who proposes to offer the 
amendment is not now on the floor. The amendment is with 
reference to the increase of salary. 

The PRESIDING OFFICER. Does the Chair understand 
that the words printed in italics are proposed by the committee 
as amendments to the bill? 

Mr. SUTHERLAND. I suggest that the words which occur 
in italics in these various sections are not amendments to the 
bill, but they are there in italics simply to indicate changes in 
existing law. Therefore there is no need of putting the ques- 
tion to the Senate as to whether amendments should be adopted, 
because they are not amendments to the bill. 

The PRESIDING OFFICER. The Chair supposed they were 
committee amendments. The Chair will put the question on the 
sections as they are read. 

Mr. SUTHERLAND. They are parts of the section of the bill 
as presented as a whole. There are no amendments to the bill 
at all. 

Mr. HEYBURN. No. 

Mr. SUTHERLAND. They are smply put in the form of ital- 
ics in one case and of Roman in the other to indicate changes of 
the law. 

Mr. HEYBURN. The committee, of course, have proposed no 
amendment of their bill; so it is not necessary to have the ques- 
tion put on the words in italics as though they were amend- 
ments. 

The PRESIDING OFFICER. Without objection, the section 
will be agreed to. 

Mr. SUTHERLAND. Mr. President, let that section be 
passed over. I would suggest to the Senator from Idaho [Mr, 
HEYBUEN] that there is a bill now pending in the Senate re- 
ported from the Committee on the Judiciary—— 

Mr. OVERMAN. That was my suggestion, that a Senator on 
the committee has an amendment which he wishes to offer to 
this section. 

Mr. SUTHERLAND. The section probably ought to be 
amended so as to conform to the bill that has been reported. 

Mr. HEYBURN. Let the section be passed over. 

The PRESIDING OFFICER, The section will be passed 
over. 

The Secretary resumed the reading of the bill and read sec- 
tion 3, as follows: 

Sec. 3. A clerk shall be appointed for each district court by the judge 
thereof, except in cases otherwise provided for by law. 

Mr. HEYBURN. That is the existing law. 

The PRESIDING OFFICER. Without objection, section 3 
will be agreed to. 

The Secretary read section 4, as follows: 


Sec. 4. Except as otherwise specially provided by law, the clerk of 
the district court for each district may, with the approval of the dis- 
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mine, 


less 
in his name, 
lified; and for the ult or mis- 
y eputy, whether in the lifetime of the 
clerk or after his death, the clerk and his estate and the sureties on 
his official bond shall be liable; and his executor or administrator shall 
have such remedy for any such default or misfeasances committed after 
his death as the clerk would be entitled to ff the same had occurred in 


his lifetime. 

Mr. HEYBURN. In connection with that section, I desire to 
give the reason for the italics that will be found in it. Section 
558 of the Revised Statutes authorizes the judge to appoint 
deputy clerks upon the application of the clerk. In view of the 
fact that in many special cases Congress has provided that the 
clerk shall appoint the deputies, the committee has so revised 
the section as to permit the clerk to appoint all deputies with 
the approval of the district judge, and has conferred upon the 
clerk the power to remove any deputy with the concurrence of 
the judge. The committee believes that, since the clerk is held 
responsible for the acts of his deputy, he should be given the 
power of appointment. 

There was a lack of uniformity in the law on this subject, as 
will be found on many other subjects. Provisions that were 
passed in acts and parts of appropriation bills had resulted in 
a good deal of diversity in regard to the law. The committee 
has established a rule that is applicable alike to all of the dis- 
trict courts. - 

Mr. HUGHES. Mr. President, I should like to inquire if the 
clerk is to be given control over the appointment of deputies 
under the direction of the court? 

Mr. HEYBURN. I did not catch the first part of the Sen- 
Btors remark. 

Mr. HUGHES. As I understand the explanation of the sec- 

tion, the clerk, instead of the judge, appoints the deputy, as in 
the present law. 
With the concurrence of the judge; that is, 
the clerk is presumed to know more of the qualifications of the 
üeputy and comes more closely in contact with him than does 
the judge. In some instances, where there are several divisions 
nnd several clerks, the judge only comes in contact with the 
deputies in an irregular way. The clerk, however, who is re- 
sponsible for the performance of the duties and knows whether 
or not in the daily intercourse of business the deputy is fitted, 
is allowed to select him, but he must be approved by the judge; 
in other words, the clerk submits the matter of the appointment 
of the deputy to the judge, with such evidence as he may have 
as to the propriety of the appointment. 

Mr. HUGHES. Under the present law he may make applica- 
tion to the court to appoint a deputy and the court appoints 
him; but the court removes him and the court controls all his 
actions. This proposition is either changing that and giving 
power to the clerk which he does not now possess, or else there 
is not any reason for modifying the present law. 

Mr. HEYBURN. I would say to the Senator that that is not 
the uniform rule. We bad to select out of a variety of rules 
that which we thought would operate best as a uniform rule. 
The Senator will find written opposite section 4—— 

Mr. HUGHES. Section 558 of the Revised Statutes is on the 
opposite page. 

Mr. HEYBURN. 'The Senator will find written opposite the 
existing law on that subject section 558 of the Revised Statutes. 

Mr. HUGHES. "That gives the power to the court to remove. 

Mr. SUTHERLAND. Mr. President 

Mr. HEYBURN, I yield to the Senator from Utah, my col- 
league on the committee, 

Mr. SUTHERLAND. It is true that the Revised Stntutes so 
provide, but there are a number of special acts, as the Senator 
from Colorado knows, which provide for the appointment of 
üeputy clerks in a different manner. 

Mr. HUGHES. Yes. 

Mr. SUTHERLAND. The committee, in considering the whole 
subject, concluded that it would be better to adopt a uniform 
rule, which they have adopted in section 4. Althongh it is not 
precisely the provision made by the Revised Statutes, it is the 
provision made by a number of special statutes. 

Mr. HUGHES. But the vast majority of cases, I understand, 
fall within the provisions of the present section 558, and the 
other cases are only exceptions. 

Mr. SUTHERLAND. Very likely that is true. 

Mr. HUGHES. Of course the clerk comes very close to the 
court. He has been called the hand of the court. He is in confi- 
dential relation and communication with the court; but if this 
is to create a power in the clerk to insist upon retaining some- 


body as a deputy when the court should choose to remove him, 
I think it ought to be changed. I think the court is more con- 
cerned in that than is the clerk. 


Mr. SUTHERLAND. The court may remove the clerk; but 


ed, | the committee considered that, inasmuch as the clerk was made 


responsible upon his bond for the action of his deputy and for 
anything he may do, the clerk ought to have something to say 
about who shall be his deputy. He ought to have some selec- 
tion. 

Mr. HUGHES. He may now make a suggestion to the court, 
and on his suggestion the court will make the appointment, if 
the court sees fit to do so, of course. 

Mr. SUTHERLAND. It is to be supposed the court would do 
that, but the law does not so provide. The existing provision 
of the Revised Statutes gives the district judge the power to 
make the appointments. 

Mr. HUGHES. Yes; that is what I understand. 

Mr. SUTHERLAND. Under the terms of the statute the 
clerk would have nothing to do with it, except as he might in- 
fluence the judge to act. 

Mr. HUGHES. I so understand. 

Mr. SUTHERLAND. But the clerk is alone responsible for 
what the deputies do; the court is not responsible; the judge 
is not responsible for any malfeasance or misfeasance in office; 
but the clerk is bound upon his bond to answer for their doings. 
Therefore the committee thonght that it would be better to per- 
mit the clerk, in the first instance, to select the deputy, subject 
to the approval of the judge. , 

Mr. HUGHES. That leaves the deputy looking to the clerk 
as his master and maker, instead of to the court, of which he 
is the mere instrument. 

Mr. HEYBURN. But, Mr. President, I would suggest fo the 
Senator frou. Colorado the court may at any time meet an 
emergency which would arise by removing the clerk. That 
power is always with the judge. 

Mr. HUGHES. Yes. 

Mr. HEYBURN. And should a clerk insist on retaining a 
deputy that was offensive to the judge, he would remove the 
clerk, and that would carry with it the removal of the deputy. 

Mr. HUGHES. I have known instances in which there was 
some difficulty about me: qase s tbe clerk owing to outside 
pressure being brought 

Mr. SUTHERLAND. It is quite likely, I suggest to the Sen- 
ator from Colorado, that the clerk would be as amenable to 
the suggestion of the eourt to remove & deputy or to appoint a 
deputy as the court would be amenable to the suggestion of the 
clerk to appoint a deputy or remove him. s 

Mr. HUGHES. We have the case, of course, that usually 
the clerk of the district court is also the clerk of the circuit 
court. 

Mr. HEYBURN. That would be obyiated under the pro- 
visions of this bill There is no longer a circuit court. 

Mr. HUGHES. That, of course, has not yet been adopted. I 
am speaking of this as applying to the present law. I supposed 
that members of the committee had found some instance show- 
ing where this worked a hardship, although I was not aware 
of such a fact. 

Mr. HEYBUEN. We had, I will say, Mr. President, in re- 
gard to this matter, a great many suggestions from different 
parts of the country; and, with the varying rule that we found 
here and there, we felt the necessity of adopting the very best 
measure that in our judgment would meet the rule of uniformity. 

Mr. HUGHES. It appears to me that this is a power that 
ought to be retained in the court. A court ought to be in com- 
mand of the clerical force and subordinates under its dominion 
and be able to remove them whenever he saw fit to do so, I 
should think. 

Mr. HEYBURN. A judge very seldom has amy personal ac- 
quaintance with those who are applicants for the minor posi- 
tions under the clerk. He must rely upon the clerk to find 
somebody who can supplement his work. 

The PRESIDING OFFICER. Does the Chair understand 
the Senator from Colorado to object to the adoption of sec- 
tion 4? 

Mr. HUGHES. I was making an inquiry in regard to the 
section, but I should like to consider the section further before 
it is finally adopted. 

The PRESIDING OFFICER. Objection being made, the sec- : 
tion is passed over. 

"The Secretary resumed the reading of the bill, and read sec- 
tion 5, as follows: 

Sec. 5. The district court for each district may appoint a crier for 
E e satan me Je odi Rs — — d aud 
— for other necessary purposes. (C. R., 1046; R. S., 
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Mr. OVERMAN. I see that in the law; that is section 715, 
and the compensation is provided for. There is nothing said 
about compensation of the marshal and the clerks in the sec- 
tion which has just been read. 

Mr. SUTHERLAND. The compensation is provided for in 
another part of the bill. 

Mr. HEYBURN. It is a general provision. 

Mr. OVERMAN. There is a general provision in regard to 
that matter? 

Mr. SUTHERLAND. Yes; a general chapter on fees and 
compensation. 

Mr. KEAN. Mr. President, I desire to ask the Senator a 
question as to section 5. Does that provide for all the court 
officers, including the marshal and the bailiff? 

Mr. HEYBURN. No. 

Mr. KEAN. It only provides for criers and clerks to grand 
juries, and so forth? 

Mr. HEYBURN. Yes. 

M RR M It has nothing to do with a court attendant like 
a ba ? 

Mr. HEYBURN. There is a section that does cover that. 
We have eliminated provisions with regard to compensation 
where they are interwoven under existing law and placed them 
all under one provision. 

The PRESIDING OFFICER. Without objection, section 5 is 


agreed to. 

The resumed the reading of the bill, and read sec- 
tion 6, as follows: 

Sec. 6. The records of a district court shall be kept at the place 
where the court is held. When it is held at more than one place in 
any district and the place of keeping the records is not ally pro- 
vided by law, they shall be kept at either of the places of hol the 
art iki may be designated by the district judge. (C. R., 1047; 

Mr. HEYBURN. Mr. President, there is no change of exist- 
ing law at all in that section. 

The PRESIDING OFFICER. Without objection, section 6 is 
agreed to. 

The Secretary will read the next section. 

The Secretary read section 7, as follows: 

SEC.7. No action, suit, proceeding, or process In any district court 
shall abate or be rendered invalid by reason of any act changing the 
time of holding such court, but the same shall be deemed to be return- 
able to, pending, and triable in the terms established next after the 
return day thereof. (C. R., 1048; R. S., s. 573.) 

Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, section 7 is 
agreed to. 

The Secretary read section 8, as follows: 

SEC. 8. When the trial or h of any cause, civil or criminal, in 
n district court has been commen and is in p before a jury or 
the court, it shall not be stayed or discontinued by the arrival of the 
time fixed by law for another session of said court; but the court may 
proceed therein and bring it to & conclusion in the same manner and 
with the same effect as &nother stated term of the court had not 
intervened. (C. R., 1049; R. S., s. 746.) 

Mr. HEYBURN. Mr. President, the only changes made by 
this section in existing law consist in the omission of the word 
“circuit.” The circuit court having been abolished, the words 
“ district court,” of course, take its place completely; and then, 
in the second line of the section, the substitution of the word 
“but” for the word “and.” 

Mr. BROWN. Mr. President, did I understand the Senator 
to say that the circuit courts have been abolished? They have 
not been abolished yet. 

Mr. HEYBURN. I do not know whether the Senator was 
present when I made the opening statement. This bill provides for 
the abolition of the circuit court, and confers upon the district 
court the jurisdiction now vested in the circuit and district 
courts, and creates an appellate court, which is called the 
circuit court of appeals; so that the only courts will be the 
district court, with this enlarged jurisdiction, the circuit 
court of appeals, with appellate jurisdiction, and from which, 
under the provisions of this bill, matters may be taken for 
review to the Supreme Court. 

Mr. BROWN. I understood that was the scope of the bill, 
but those provisions not having been agreed to, and this being 
the first step in that programme, I think this section ought to 
go over until we determine that matter. 

Mr. HHYBURN. I would suggest, Mr. President, to the 
Senator, that inasmuch as the whole bill is formed upon the 
principle of consolidating the district and circuit courts, if we 
send all of the sections over for that reason, we would send 
nearly all of them over. We have had to eliminate the word 


“ circuit” in so many instances merely because, under the 
proposed revision, they would all be district courts, that we had 


better just take that matter up, if the Senator feels there is a 
point to be made, and deal with it, because otherwise we 
would be going through the bill to very little purpose. 

Mr. BROWN. Iam not ready yet to give my consent to the 
proposition of abolishing the circuit courts under this pro- 
gramme of the reorganization of the courts. It may be that 
the plan is a good one, though I have not yet heard the Sen- 
ator's argument in favor of that plan. 

Mr. HEYBURN. Mr. President, that will be reached in the 
orderly consideration of the bill. We first have provided the 
jurisdiction of the district courts, and when we come to another 
chapter, that will be defined in terms. We do not provide at 
all for the circuit court; we leave it out because it has no 
place in this bill. This bill only provides for a district court, 
with the enlarged jurisdiction, and a circuit court of appeals; 
but when we come to the consideration of the omitted sections 
or provisions of existing law, of course it will be found that all 
the provisions that refer to the circuit court as a circuit court 
are out of this bill. 

Mr. FLETCHER. Mr. President, I ask the Senator why he 
did not eliminate the district court rather than the circuit 
court? The circuit court having very much wider jurisdiction 
and being the more important court of the two, and the dis- 
trict court being limited in jurisdiction to criminal matters and 
admiralty, would it not have been better to have extended the 
jurisdiction of the circuit court over criminal cases and ad- 
miralty cases, and retain the circuit court, than to have at- 
tempted to extend the jurisdiction of the district court and do 
away with the circuit court? 

Mr. HEYBURN. Mr. President, it was merely a selection 
of names, It is only the name of the circuit court that has 
been omitted or abolished. It is a redistribution of jurisdic- 
tion. We could have distributed it and called it a circuit court 
or a district court; but inasmuch as the court primarily deals 
with matters within the geographical district which is in- 
cluded within a circuit, and the circuit court of appeals deals 
with matters pertaining to the entire circuit, we wanted to re- 
tain the name “circuit” as applied to the appellate court, 
which has a larger geographical jurisdiction. Otherwise there 
would have been some embarrassments, and we would have 
been obliged to find a new name for that court; but the name 
is entirely applicable, because its jurisdiction is limited to a 
cireuit, and the circuit is part of the geographical jurisdiction 
of the United States Supreme Court. 

In order to maintain that harmony, we selected the word 
* district" as applied to the trial court, the court of original 
jurisdiction, because it dealt not only with an enlarged jurisdic- 
tion to the extent of the district, but with the minor divisions, 
the term divisions of the court. The Senator, I think, will see 
that it would have been very unfortunate to retain the name 
“ circuit.” It would really have no application to the juris- 
diction bounded by the geographical lines of a district. 'The 
United States is divided into districts. It would have been in- 
appropriate to apply the name * circuit" to a court whose juris- 
diction was limited to the geography of a district. Some States 
constitute an entire district, while other States are divided into 
many districts and then subdivided into divisions, so that the 
word “circuit” would have had no proper application. 

Mr. BROWN. Mr. President, the Senator's argument goes to 
the jurisdiction from a geographical standpoint of district nnd 
circuit courts. 'The Senator understands, at least I do, that 
these courts have different jurisdictions as the subject-matter 
may determine. Is it the purpose of the committee to change 
the jurisdiction of these courts with respect to the subject- 
matter as well as geographically ? 

Mr. HEYBURN. The subject-matter of the litigation that 
may come to these courts will derive its jurisdiction from the 
location just as it does now. If a controversy arises in the 
sixth circuit, it goes to the courts of the sixth circuit, regard- 
less of what questions are involved. If it arises within the sec- 
ond district of the third circuit, it goes to that district court, 
or if it is the eastern district of the State of Nebraska, it goes, 
because of its geography, regardless of the question involved, 
to the United States district court for the eastern district of 
Nebraska. So that question easily accommodates itself to the 
enumeration of jurisdiction. 

Mr. SUTHERLAND. The committee in dealing with the sub- 
ject found itself confronted with this situation: Here were two 
courts of original jurisdiction, one a district court and the other 
& circuit court. If the Senator—as no doubt the Senator bas 
done—will examine the various statutes conferring jurisdiction 
upon the courts, he will find that the jurisdiction has been con- 
ferred in an altogether arbitrary manner, Sometimes jJuris- 
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diction is conferred upon the district court in a given case when 
it might as well have been conferred upon the circuit court, and 
vice versa. There is absolutely no logical reason—I will not 
say “absolutely,” but generally speaking—no logical reason for 
conferring jurisdiction in a given class of cases on one court 
rather than on the other. 

The committee deemed it wise to do away with this confusion 
and to provide for a single court of original jurisdiction. It 
will result in a great many reforms. For instance, it will re- 
sult in doing away with the duplication of records. In the cir- 
cuit and district courts there is one set of records for the cir- 
cuit court and another set of records for the district court, while 
both courts are presided over by the same judge and both courts 
are held in the same court room. Sometimes there are two sets 
of clerks, one for each court, and so on, and the utmost confu- 
Sion exists in that respect. 

We selected the name “ district court" rather than * circuit 
court" for the reason suggested by the Senator from Idaho 
[Mr. HEYEURN], and, in addition to that, the name of the judge 
who presides over the court as fixed by the statute is the “ dis- 
trict” judge. Except upon rare occasions the circuit judge does 
not preside over the court any more. 

The circuit judge is an appellate judge, sitting in the circuit 
court of appeals. He is very rarely called upon to preside over 
the court of original jurisdiction, whether district or circuit 
court; so there is a fitness in having the court presided over by 
the “ district" judge called the “ district” court. 

In addition to that we have the next court above, the appel- 
late court, called the circuit court of appeals. So that further 
distinguishes between the two courts. We have the district 
court, the court of original jurisdiction, the circuit court of ap- 
peals, the intermediate court of appeals, and the Supreme Court, 
the ultimate court of appeals. 'The committee was impressed 
with the idea that there was every reason why this court should 
be called the district court, and every reason why the jurisdic- 
tion heretofore possessed by both courts should be consolidated 
in the one. 

Mr. BROWN. The committee may be entirely right in its 
conclusion, but it is well known now that our circuit judges 
frequently preside as district judges and district judges as 
circuit judges; and both judges occupy the berich in the circuit 
court of appeals at times. 

Mr. SUTHERLAND. That is exceptional. 

Mr. BROWN. It may be exceptional, but it occurs. This 
plan would leave the district judges exclusively to preside over 
the district court. 

Mr. SUTHERLAND. No; the plan—— 

Mr. BROWN. You still allow the confusion, but have it 
transferred to the circuit court of appeals. 

Mr. SUTHERLAND. Not at all. As the Senator will see 
as we proceed, the plan is entirely harmonious and consistent. 
The district judge is the presiding judge of the district court; 
but the bill provides, as the present law does, that the circuit 
judge may be called in. 

A circuit judge is not prevented from presiding, but his pre- 
siding in the district court is exceptional, and not the rule, and, 
conversely, the district judge in given cases may be called in to 
sit in the circuit court of appeals. But that is exceptional. 

Let me suggest to the Senator from Nebraska this: That we 
adopt these sections tentatively, at any rate, because the Sena- 
tor will see as we proceed with the work that the whole thing 
is tied together. It all very largely depends upon this consoli- 
dation of the original jurisdiction in a single court. If the 
Senate should finally determine that the consolidation ought not 
to be made, we can not adopt this bill; we can not amend it; 
it will have to be recommitted to the committee. 

Mr. HEYBURN. Yes. 

Mr. BROWN. 'Then I have no objection to the tentative 
adoption of this section. I did not want the Senate committed 
to the abolishment of the circuit courts. 

Mr. SUTHERLAND. No harm will be done, because, as I say, 
if the Senate does not finally adopt the plan presented, we will 
have to recommit the bill. 

Mr. HUGHES. I should like to understand whether the 
adoption of these sections is tentative, and whether there is re- 
served the right to amend later if objections are not urged or 
presented now. 

Mr. HEYBURN. No objection will be made on any technical 
ground to recurring to any section. In legislation of this char- 
acter it inevitably follows that we must recur to sections for 
the purpose of considering the harmony between them, and we 
will at no time object to going back to a section because of any 
technical rule that might otherwise prevent it. 

in the 


Mr. HUGHES. As I understand, the bill is now 
Committee of the Whole, 
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Mr. HEYBURN. Unless they are recurred to, they will 
stand as having been adopted. 

Mr. HUGHES. I understand, however, that we may recur 
to them, notwithstanding the action now taken. Here we have 
the question of whether we shall have district courts or cir- 
cuit courts. 

Mr. HEYBURN. Yes. 

Mr. HUGHES. The provision of the bill which determines 
that has not yet been reached, but a number of matters depend- 
ent upon it are reached in advance of the main proposition. 
When we do reach that, possibly it may be that it will become a 
circuit court instead of a district court. If so, we must come 
back necessarily to the revision of what we have passed. 

Mr. HEYBURN. I can aid the Senator somewhat, perhaps, 
by calling his attention to the fact that we are almost up to the 
chapter, which is on page 12 of the bill, in which the question 
of the jurisdiction of the district court is specifically taken up 
and dealt with. 

Mr. HUGHES. That is why I am suggesting that it is un- 
necessary to have to go much into the discussion of this idea 
now, because it depends upon what is done on that portion 
when reached; and when we reach that part it should be under- 
stood that we may recur to this portion without being bound 
by the fact that it has been tentatively adopted. 

Mr. HEYBURN. It is so understood. 

The PRESIDING OFFICER, The Chair understands that 
that is agreed to. 

Mr. HEXBURN. Yes. 

I desire to reach chapter 2, which is the chapter that takes 
up the question of jurisdiction, and then we will probably lay 
the bill aside for the day, if we proceed that far. 

The PRESIDING OFFICER. Without objection, section 8 is 
agreed to. 

The Secretary read section 9, as follows: 

Sec. 9. The district courts, as courts of admiralty and as courts of 
equity, shall be deemed always open for the purpose of filing apy plead- 
ing, of issuing and returning mesne and final process, and of making 
and directing all interlocutory motions, orders, rules, and other pro- 
ceedings preparatory to the hearing, upon their merits, of all causes 
pending therein. Any district judge may, upon reasonable notice to the 

rties, make, direct, and a „ at chambers or in the clerk's office, and 
n vacation as well as in term, all such process, commissions, orde 
rules, and other proceedin whenever the same are not grantable o 
course, according to the rules and practice of the court. 


The PRESIDING OFFICER. Without objection section 9 
is agreed to. 
The Secretary read section 10, as follows: 


Sec. 10. District courts shall hold monthly adjournments of their 
regular terms, for the trial of criminal causes, when their business re- 
q yr it to be done, in order to prevent undue expenses and delays in 
such eases. 


The PRESIDING OFFICER. 


is agreed to. 
The Secretary read section 11, as follows: 


Src. 11. A special term of any district court ma 
place where any regular term is held, or at suc 
district as the nature of the business may require, and at such time and 
upon such notice as may be ordered by the district judge. Any busi- 
ness may be transacted at such special term which might be transacted 
at a regular term. 


The PRESIDING OFFICER. Without objection, section 11 


is agreed to. 
The Secretary read section 12, as follows: 


REC. 12. If the judge of any district court is unable to attend at the 
commencement of any regular, adjourned, or special term, or any time 
during such term, the court may be adjourned by the marshal, or clerk, 
by virtue of a written order directed to him by the judge, to the next 
regular term, or to any earlier day, as the order may direct. 


The PRESIDING OFFICER. Without objection, section 12 


is ngreed to. 

The Secretary read section 13 as proposed to be amended, as 
follows: 

Sec. 13. When any district judge is prevented, by any disability, from 
holding any stated or y carie term of his district court, and that 
fact is made to appear by the certificate of the clerk, under the seal 
of the court, to any circuit judge of the circuit in which the district 
lies, or, in their absence, to the circuit justice of the circuit in which 
the district lies, any such circuit judge or justice may, if in his judg- 
ment the public interests so require, designate and appoint the judge of 
any other district in the same circuit to hold said court, and to dis- 
charge all the judicial duties of the judge so disabled, during such dis- 
ability. Whenever it shall be certified by any such circuit judge or, 
in his absence, by the circuit justice of the circuit in which the district 
lies, that for any sufficient reason it is impracticable to designate and 
appoint a judge of another district within the circuit to perform the 
duties of such disabled jud the chief justice may, if in his judgment 
the public interests so require, designate and appoint the judge of any 
district in another circuit to hold said court and to discharge all the 
judicial duties of the judge so disabled, during such disability. Such 
appointment shall be filed in the clerk's office, and entered on the min- 
utes of the said district court, and a certifled copy thereof, under the seal 
of the court, shall be transmitted by the clerk to the judge so desig- 
nated and appointed, 


Without objection, section 10 


be held at the same 
other place in the 
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Mr. HUGHES. I notice the proposed section, as read, says 
“the absence of the circuit judge.” We know that circuit 
judges, notwithstanding they are outside of the territorial 
boundaries of their circuits, nevertheless designate judges to 
sit, make orders, virtually hold court. For instance, I know 
that circuit judges have held hearings outside of their districts, 
and not only that, but outside of their circuits. If a circuit 
judge is outside of the circuit, if, for instance, in the eighth 
circuit he should be just on the outside of the line, then must 
we go to the justice of the Supreme Court for the circuit? What 
is meant by absence; absence from what place or territory? 


Mr. HUGHES. ‘It is in section 13, about line 21. 

Mr. HEYBURN. ‘There is no line 21 in section 18. 

Mr. HUGHES. Yes; it reads: 

When any district judge is 8 by any disability fem holding 
any stated or ap — terms of his district court, and that fact is 
. „VVV 
court to any circuit judge of the circuit in which the district lies, or, 
in their absence. 

Mr. SUTHERLAND. I do not quite understand the inquiry 
of the Senator from Colorado. 

Mr. HUGHES. I wish to know what the word “absence” 
there means. 

Mr. SUTHERLAND. Absence from the circuit? 

Mr. HUGHES. “ Their absence.” 

Mr. SUTHERLAND. In the absence of every one of the 
circuit judges from the circuit, then the application shall be 
— to the circuit justice; that is, the justice of the Supreme 

urt. 

Mr. HUGHES. Does that mean if all the circuit judges for 
the circuit are absent from the circuit you may not go to them 
or to any of them wherever they may be found, but must go to 
the justice of the Supreme Court assigned to that cirenit? 

Mr. HEYBURN. "There is nobody else to apply to. 

Mr. SUTHERLAND. That is the meaning. 

Mr. HUGHES. That is not the rule or practice now, as I 
understand it. 

Mr. SUTHERLAND. I undertake to say that occasion would 
very rarely, if ever, arise for the application of this provision, 
and yet we want to provide for it in case it should arise. It 
would be a very rare instance when all of the circuit judges 
would be absent from the circuit, but in that case the theory of 
it is that they may be traveling about somewhere; they are 
not holding court;- they are not within their geographical juris- 
diction; and that then the application should be made to the 
justice of the Supreme Court assigned to that circuit. 

Mr. HUGHES. I think you will find on looking at this sec- 
tion that the word “their” has nothing preceding it to which 
it can appropriately refer. You have spoken of any circuit 
judge and the district judge, and then say “their absence.” 
Ought it not to read “in the absence of all the circuit judges 
from the circuit?” It speaks only of any circuit judge and of 
the district judge. 

Mr. SUTHERLAND. I think the Senator's criticism as a 
matter of grammar is well taken. The “their” is in the plural, 
while the antecedent is in the singular. That is quite true. 

Mr. HUGHES. Yes. 

Mr. SUTHERLAND. And as a matter of good grammar, per- 
haps it ought to be corrected. 

Mr. HUGHES. But my other suggestion is a matter of sub- 
stance, and that is whether this should be vested exclusively 
in the justices of the Supreme Court merely because the eircuit 
judges are outside of the geographical boundaries of their cir- 
cuits. Why not, if they are within reach, as they often are 
found to be, permit them to make orders, as I think they do 
now? 

Mr. SUTHERLAND. Of course it is possible circumstances 
might arise where it would be not impossible, but impracticable, 
to apply to any one of these judges if they were all outside. 

Mr. HUGHES. I understand that, and that is true under 
the present law, and we are sometimes sent by the practice of 
the court to the justice of the Supreme Court to make orders 


inability to act. But their mere absence from the circuit does 
not now disqualify them or take from them their functions as 
1 
. I will say to the Senator that that has 


Mr. SUTHERLAND. 
been the law for a great many years. If the Senator will turn 
to section 591, which is quoted on the opposite page, he will find 
the provision is that— 
Vans dud 
— in his district in the absence of the other 


is ven disability, from holding 
tree of reget a fen e e the circuit 
and that fact 


the circuit in ‘whieh m istrict 1 meg such cireuit judge or justice may, 
qos in his judgment the public interests so require, designate and appoint 

re cay creen nr gp eget ct in the same circuit to hold said courts, 
and to discharge all the judicial duties of t of the judge so disabled during 
such 


Mr. SUTHERLAND. So it is the existing law. We have 
simply altered the language somewhat to conform to the altered 
plan of the consolidation of the courts. 

Mr. HEYBURN. I move, on page 7, line 1 of the bill, to 
strike out “their,” the last word in the line, and to substi- 
tute the word “his.” That will cover that proposition. 

Mr. KEAN. "In the absence of all the judges.” 

Mr. BROWN. Mr. President—— 

The PRESIDING OFFICER. The Chair will inquire whether 
the Senator from Idaho desires to hold the floor or whether 
the Chair shall recognize the Senator from Nebraska? 

Mr. HEYBURN. I think on oceasions, if the Chair will over- 
look the strict rule in regard to it, as these are legal matters, 
an informal conference will result in a much more expeditious 
consideration of a measure than if we were to conform to the 
rules of debate. It is scarcely debate. 

Mr. BROWN, I want to observe that it seems to me the pro- 
posed amendment would not cover the difficulty. There are 
some districts where there are two district judges. Why. not 
use the words “in the absence of all the judges?” 

Mr. HEYBURN. It says any circuit court judge. A man 
would apply to but one at a time. 

Mr. BROWN. If he was absent he could go to another. 

Mr. HEYBURN. In the absence of the circuit judge. You 
might elaborate the sentence and say, “or any circuit judge in 
the district.“ 

Mr. BROWN. It has to be in the absence of all of them be- 
fore the litigant can go to the justice of the Supreme Court. 

Mr. HEYBURN. I do not know. Sometimes a justice of the 
Supreme Court is more convenient than a circuit judge. 

Mr. SUTHERLAND. Let me suggest this amendment to the 
Senator from Idaho. I think it will cover it. Strike out 
“ their,” in line 21, and insert the; and after the word“ ab- 
sence” insert the words “of all the circuit judges,” so as to 
read: 

To any circuit judge of the circuit in which the district lies er, in ne 
absence of all the circuit judges, to the circuit justice of the circuit in 
which the district lies. 

Mr. HEYBURN. That amendment is entirely agreeable. 
That form of language will meet the objection. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page T, line 1, strike out the word 
“their” and insert the; and in line 2, after the word “ab- 
sence,” insert “ of all the circuit judges," so that it will read: 

Or, in the absence of all the circuit judges, to the circult justice of 
the circuit in which the district lies. 

Mr. SUTHERLAND. That is all right. 

Mr. HEYBURN. That is satisfactory. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The section as amended was agreed to. 

Mr. HUGHES. I would suggest that in order to carry ont 
the amendment further on in the section, where reference is 
made to a circuit judge, as though there were but one, a corre- 
sponding correction should be made. 

Mr. HEYBURN. Will the Senator state the amendment he 
thinks proper, giving the line? 

Mr. HUGHES. In line 2, page 20: 

Whenever it shall be certified by any such circuit Judge—— 

Mr. HEYBURN. In what line? 

The PRESIDING OFFICER. The Chair would suggest that 
the Senator from Colorado is reading from a report made upon 
the bill, and he is offering an amendment without having the 
bill before him. 

Mr. HEYBURN. The Clerk can not keep check on it. 

Mr. HUGHES. I understand. I have both. But I was 
looking at the report and not at the bill. 

The PRESIDING OFFICER. Section 13, page T, is what we 
are now considering. 

Mr. HUGHES. On page 7 of the bill—— 

Mr. HEYBURN. What line? 

Mr. HUGHES. Page 7, beginning in line 2. 

Any such circuit judge or justice— 

Now, there are several circuit judges and not one, as that 
might indicate. 

Mr. HETBURN. Will the Senator give us the line to which 
he refers? 
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Mr. HUGHES. Line 2, upon page 7, section 13. 

Mr. KEAN. Page 7, line 3. 

Mr. HUGHES. Page 7 of the bill, section 13. 

Mr. SUTHERLAND. Does the Senator from Colorado think 
that implies that there is only one circuit judge? 

Mr. HEYBURN. It relates to the one to whom application 
is made. 

Mr. HUGHES. It speaks of “has as the circuit judge." 

Mr. HEYBURN. Such circuit judge" would apply only to 
the one to whom the application was made. There is no occa- 
sion for changing the word “ such," because it has been already 
directly applied in the line previous, 

Mr. HUGHES, It says: 

The circuit justice of the circuit in which the district lies, any such 
circuit judge or justice. 

Mr. SUTHERLAND. The application is made to any circuit 
judge of the circuit. Now, when the application is made, that 
particular judge is pointed out. Then provision is made that 
any “such circuit judge," meaning the one applied to, “or 
justice," and so forth. 

Mr. HUGHES. Prior to that, in line 25, page 6, it says “to 
any circuit judge of the circuit." 

Mr. SUTHERLAND. But when the application is made to 
any judge, then the specific judge is pointed out; and the lan- 
guage further on is that * any such cireuit judge," meaning the 
one applied to, *or justice may, if in his judgment the public 
interests so require, designate and appoint the judge" and 
so on. 

Mr. HEYBURN. It is limited to the one already suggested. 

Mr. HUGHES. I did not think “such” was required there, 
because it has already been amended to read *'if all the circuit 
judges are absent." 

Mr. SUTHERLAND. The point the Senator makes is that 
the word “any” is superfluous. 

Mr. HUGHES. “Such.” But, upon examination, I do not 
at all insist upon it. 

The PRESIDING OFFICER. The reading of the bill will be 
proceeded with. 

The Secretary read section 14, as follows: 

Sec. 14. When, from the accumulation or 3 of business in an 
district court, the public interests require the designation and appoint- 
ment hereinafter rovided, and the fact is made to appear, by the cer- 
tificate of the clerk, under the seal of the court, to any circuit judge of 
the circuit in which the district lies, or, in their absence, to the circuit 
justice of the circuit in which the district lies, such circuit judge or jus- 
tice may designate and appoint the judge of any other district in the 
same circuit to have and exercise within the district first named the 
same ees that are vested in the judge thereof. Each of the said 
district judges may, in case of such appointment, hold separately at the 
same time a district court in such district, and discharge all the 
judicial duties of the district judge therein. 

Mr. HEYBURN. I should say that that provision was 
adopted on recommendations from the southeastern district, I 
think it is, of New York, including New York City 

Mr. KEAN. The southern district. 

Mr. HEYBURN. Perhaps, the southern district, where the 
accumulation of business is such that it is absolutely necessary 
to hold more than one court at the same time, and it will only, 
of course, be applicable where the conditions are as enumerated. 

Mr. KEAN. I think it is also the eastern district as well as 
the southern district. 

Mr. HEYBURN. Perhaps so. 

In connection with these sections I desire for the Recorp to 
say that the reference to the circuit court is also omitted from 
this section for reasons already given; also the provision at the 
end of section 592, Revised Statutes, that the judge shall not 
hear appeals from the district court, for the reason that no 
appeals now lie to the existing circuit courts. The word “any” 
has been substituted for the word “the” before the words 
“circuit judge” for the reason given in the note to section 13. 

I think that makes it plain. Of course the appellate provision 
drops if we adopt finally the reorganization of the courts. 

The PRESIDING OFFICER. Without objection, section 14 
is agreed to. 

Mr. HEYBURN. I propose the same amendment in this sec- 
tion, to make it conform to the preceding section, “in the ab- 
sence of all the judges." 

The Secretary. On page 8, line 1, strike out the word “ their” 
and insert“ the;” and after the word “absence,” in line 1, in- 
sert “of all the circuit judges.” 

Mr. HEYBURN. That makes it conform to the previous 
section. 

The amendment was agreed to. 

The section as amended was agreed to. 

The Secretary read as follows: 


Sec. 15. If all the circuit jud and the circuit justice are absent 
from the circuit, or are unable to execute the provisions of Alter of 


the two preceding sections, or if the district judge so designated is dis- 


abled or neglects to hold the court and transact the business for which 
he is designated, the clerk of the district court shall certify the fact 
to the Chief Justice of the United States, who may thereupon designate 
and appoint in the manner aforesaid the judge of any district within 
such circuit or within any other circuit; and said appointment shall be 
transmitted to the clerk and be acted upon by him as directed in the 
preceding section. 

The PRESIDING OFFICER. Without objection, section 15 
is agreed to. 

The Secretary read as follows: 

Sec. 16. Any such circuit judge, or circuit justice, or the Chief 
Justice, as the case may be, may, from time to time, if in his judgment 
the public interests so v bere make a new designation and appoint- 
ment of any other distric jud , in the manner, for the duties, and 
with the powers mentioned in the three preceding sections, and revoke 
any previous designation and appointment. 

The PRESIDING OFFICER. Without objection, section 16 
is agreed to. 

The Secretary read as follows: 

Sec. 17. It shall be the duty of the senior circuit judge then present 
in the circuit, whenever in his judgment the public interest so requ 
to designate and appoint, in the manner and with the powers provid 
in section 1j, the district Judge of any judicial district within his 
circuit to hold a district court the place or in aid of any other dis- 
trict judge within the same circuit. i 

Mr. OVERMAN. I notice something is stricken out of sec- 
tion 596. The old section read : 

And it shall be the duty of the district judge, so tart ape and ap- 
pointed, to hold the district or circuit court as aforesaid, without any 
other compensation than his regular salary as established by law, ex- 
cept in the case provided in the next section. 

Why was that left out? 

Mr. HEYBURN. The compensation of all these officers is 
provided for in a chapter devoted to that purpose. We have 
eliminated all mention of compensation where it was possible 
and allowed it to come in under the general provision. 

The PRESIDING OFFICER. Without objection, section 17 
is agreed to. 

The Secretary read as follows: 

Rec. 18. Whenever, in the judgment of the senior circuit judge of the 
circuit in which the district lies, or of the circuit justice assigned to 
such circuit, or of the Chicf Justice, the public interest shall require, 
the said riae, or associate justice, or Chief Justice, shall designate 
and appoint any circuit judge of the circuit to hold said district court. 

Mr. HEYBURN. I will say, in connection with this section, 
that it is a new provision, but one that is rendered necessary by 
reason of the consolidation of these courts, and it is in entire 
conformity with the existing practice. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read as follows: 

Sec. 19. It shall be the duty of the district or circuit judge who is 
designated and appointed under either of the sig preceding sections to 
discharge all the judicial duties for which he is so appointed during the 
time for which he is so appointed; and all the acts and p ings in 
the courts held by him, or or before him, in pursuance of said provi- 
sions, shall have the same effect and validity as if done by or before the 
district judge of the said district. 

The PRESIDING OFFICER. Without objection, section 19 
is agreed to. 

The Secretary read as follows: 

SEC. 20. Whenever it appears that the Judge of any district court is 
in any way concrened in interest in any suit pending therein, or has 
been of counsel for either party, or is so related to or connected with 
either party as to render it improper, in his opinion, for him to sit on 
the trial, it shall be his duty, on rae gaps y either Party, to cause 
the fact to be entered on the records of the court; and also an order 
that an authenticated copy thereof shall be forthwith certified to the 
senior circuit judge for said circuit then present in the circuit; and 
thereupon such proceedings shall be had as are provided in section 1j. 


The PRESIDING OFFICER. Without objection, section 20 
is agreed to. 
The Secretary read as follows: 


Src. 21. When the office of judge of any district court is vacant, all 
pee PACIEN, and 3 pending before such court shall be 
continu of course until the next stated term after the appointment 
and qualification of his successor, except when such first-mentioned 
term held as provided in the next section. 


The PRESIDING OFFICER. Without objection, section 21 
is agreed to. 
The Secretary read as follows: 


Sec, 22. When the office of district judge is vacant in any district 
in a State containing two or more districts, the judge of the other, or 
of either of the other districts, may hold the district court in the dis- 
trict where the vacancy occurs, and discharge all the judicial duties of 
judge of such district during such vacancy; and all the acts and pro- 
ceedings in said court, by or before such judge of another district, shall 


have the same effect ana validity as if done by or before a judge ap- 
pointed for such district. 


The PRESIDING OFFICER. "Without objection, section 22 
is agreed to. 
The Secretary read as follows: 


Rec. 23. In districts having more than one district judge, the judges 
may agree upon the division of business and assignment of cases for 
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trial in said district; but in case they do not so 


agree, the senior cir- 
cuit judge of the circuit in which the district lies shall make all neces- 
eary orders for the division of business and the assignment of cases for 
trial in said district. 


Mr. HUGHES. Mr. President, I object to that section. The 
rule now is that each of these circuits is subdivided, and there 
may be assigned to the several circuit judges certain of these 
subdivisions, and he is the circuit judge to whom the litigants 
in that portion of the circuit look in situations of this charac- 
ter. This section gives to the senior circuit judge entire con- 
trol over the whole circuit. That is not the practice now nor 
the rule, as I understand it, at least in some circuits. 

Mr. SUTHERLAND. The Senator from Colorado will un- 
derstand that we are in effect abolishing the circuit court. 

Mr. HUGHES. I understand that this is intended to be ac- 
complished by a subsequent section of this code. 

Mr. SUTHERLAND. The district judges now are the judges 
who preside. This section simply provides that in districts 
having more than one district Judge, those two judges may 
ngree upon the division of business, but if they fail to agree 
then there must be an umpire, and the section provides that 
that umpire shall be the senior circuit judge of the circuit. It 
is in strict accordance with the provisions of the act providing 
for that situation in Nebraska, California, Oregon, and Wash- 
ington, 'The committee simply thought, instead of permitting it 
to exist in this fugitive form in the various acts creating those 
district courts, it had better be consolidated in one section and 
be made general. 

Mr. HEYBURN. I will ask the Senator from Colorado if he 
has inspected the law written opposite this section, which gives 
quite a full history of the legislation of this kind. On page 29 
of part 2 of the report he will find the several acts that are in 
operation in several States, and some provision being necessary 
the committee selected those provisions that seemed to have 
worked satisfactorily where they had been applied. 

Mr. HUGHES, Mr. President, I have referred to the provi- 
sions referred to, and I find, as in the case of the recent pro- 
vision for an additional judge in Maryland, there are two judges 
in the same district or two judges in the same State sitting in 
both districts within the State, but usually each district judge 
has jurisdiction of the obligations pending in his particular dis- 
trict in the State in which he holds office. If there are two 
judges in the same district, who are compelled to agree, or dif- 
fering must submit their disagreement to another judge, the 
practice will tend to introduce an element of discord and con- 
fusion which does not now exist, 

Mr. SUTHERLAND. This section is not intended to cover 
the case which the Senator from Colorado suggests. It covers 
a case where the judges have been appointed for the same dis- 
PASE MEM, UMOR DS V only a few 

em. 

Mr. HUGHES. Let me call the Senator's attention to the 
language of this section: 

In a district having more than one district judge— 


It is true Nebraska has two, and California and Maryland—— 

Mr. HEYBURN. They have been working under this rule in 
California. 

Mr. HUGHES. And some have three. If you haye several 
district judges sitting in the same district, according to the 
provision of this act— 


The judges may agree upon the division of business and assignment 
of cases for trial in said district. 


The provision is made to depend upon the fact that there are 
at least two district judges in the same district. 

Mr. HEYBURN. It could not arise under any other circum- 
stances. 

Mr. HUGHES. You have subdivisions, have you not, within 
the same district? 

Mr. HEYBURN. No. 

Mr. HUGHES. Do yon call the States districts? 

Mr. HEYBURN. No; the judges are in the same district. 
There are only a few districts that have more than one judge. 
They have been working under this provision in California and 
in other sections without any embarrassment. Of course, there 
must be some rule for distributing the business, 

If the judges in making up their calendar agree, if one judge 
agrees that he will sit in court No. 1, and so ón, of course there 
is no difficulty ; but should they not be able to agree, then there 
must be some power that will assign the cases. In California, 
for instance, the circuit judge, without any objection that I ever 
heard of, assigns the cases to the different divisions of the court. 
Perhaps in most cases they agree, but the Senator will admit 
there must be some provision covering a case of that kind, other- 
wise they would never reach a conclusion as to the division of 


the court in which cases shall be tried. It only goes to the mak- 
ing up of the calendar. 

Mr. HUGHES. But it proceeds upon the idea that there will 
be two judges in dispute as to the cases each judge shall try. 
Then you turn the disposition of the dispute over to the senior 
circuit judge in the circuit. 

Mr. SUTHERLAND. Whether that is a good condition or a 
bad condition, it does exist. 

Mr. HUGHES. At the present time, for instance, if we were 
in that condition in our State, or in Utah, or in Nebraska, 
where they have two judges, who would settle the dispute? 

Mr. SUTHERLAND. I did not catch the last part of the 
Senator's remark. 

Mr. HUGHES. Who would now settle the dispute between 
them, if one existed between two district judges? Would it 
not be the circuit judge who has control under a rule of the 
circuit of certain designated States and Territories? 

Mr. SUTHERLAND. That is the case here, 

Mr. HUGHES. Why say “the senior circuit judge?” 

Mr. SUTHERLAND. I do not understand that there is any 
division among the circuit judges in the arrangement by which 
the States are divided among the various circuit judges. 

Mr. HUGHES. It has been so in some matters. If we wish 
to go to a circuit judge to get certain orders because the dis- 
trict judge can not make them, the custom has been, and I 
think there has been a rule of court in certain instances, of des- 
ignating States and Territories which shall be within the con- 
trol of a designated circuit judge. When the circuit court of 
appeals was created in the eighth circuit, we fell within a divi- 
sion that was assigned to Judge Thayer. Other divisions went 
to Judge Caldwell, the senlor circuit judge, and the other divi- 
sion to Judge Sanborn, as I now recall. I have not investi- 
gated the question recently. 

Mr. SUTHERLAND. That must have been by a tacit ar- 
rangement among the judges. 

Mr. HUGHES. By a rule of the court or order effecting this 


result. 

Mr. SUTHERLAND. I was not aware that there was any 
rule of that sort. 

Mr. HUGHES. We had that arrangement so that we might 
know where to go in such cases, 

Mr. SUTHERLAND. At any rate we have now under this 
proposed plan made the circuit Judges appellate judges. 

Mr. HUGHES. I understand that such result will appear 
in a later portion of this proposed law. 

Mr. HEYBURN. I should like to call the Senator's attention 
to the fact that within twelve months Congress enacted a pro- 
vision similar to this, and a year prior to that time it also 
enacted a similar provision, local in its application. On the 24th 
of February, a year ago, we enacted a law with relation to two 
additional judges in Maryland almost in the language of this act. 

Mr. HUGHES. It was last month that we did that. 

Mr. HEYBURN. A year ago, March 2, 1909, we made a 
similar provision, or one in substance the same; and then again 
in 1907. It seems to have grown out of new conditions—en- 
larged business, scarcity of judges, and the necessity of making 
up calendars. These things generally come to Congress on the 
suggestion of the courts, by judges who by actual experience 
demonstrated the necessity for the legislation, and they go to 
the Judiciary Committee. All three of those acts the Senator 
will find written opposite this provision have passed the judg- 
ment of the Judiciary Committee of this body within two years 
at the outside—one this year, one last year, and one the year 
before. They all provide for the same method in the division of 
the business of the district. Of course, we had to gather our 
wisdom in the committee from the example that has been set 
us by Congress in enacting this legislation; and it was in view 
of the fact that the most recent expressions of Congress had been 
along these lines that the committee was impelled to arrive at the 
conclusion that it should adopt the rule last approved by Congress. 

It would be the existing law, were there no legislation. We 
haye simply brought together these different provisions, and 
it applies to all our work. We have brought together a multi- 
plicity of provisions. Some of them will be found in the body 
of appropriation bills, some of them will be found in special 
acts, and so on. We have molded them together into a single 
provision of general application. 

We have had to do that in so many cases that it is well at 
this time to make the suggestion in order that the minds of 
Senators may be prepared for meeting just such conditions. 
The fact that there were exceptions we did not deem to be an 
argument that should control us in the making and reporting 
of the bill, but we took the latest expressions of the wisdom 
of Congress for them, and it was all based upon the recom- 
mendation of the courts, which grew out of their experience, 
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Mr. HUGHES. I am obliged to the Senator for the explana- 
tion he has given of the work of this committee. I knew what 
was done in the Maryland case, according to the explanation 
made then. There was a judge who could not discharge the 
duties and who did not pass out of office, and there was conse- 
quently no means of relieving the trouble and having a judge 
capable to discharge fully the necessary duties of a judge; 
therefore we provided for that condition. Several times that 
has been done where a judge was incapable of discharging 
fully his duties from some physical or mental incapacity, and 
they provide that the new judge shall hold after the other has 
passed away. There has never been a general condition of this 
character, of course. 

Mr. HEYBURN. In Oregon no such condition existed, and it 
was there a plain expression of opinion based upon the ex- 
perience of a live court, with no such contingency facing it as 
in the Maryland case. : 

Mr. HUGHES, Nor was it the ease in Nebraska. There was 
no such difficulty there. I am aware of the conditions there. 

As to the provision for the division to which I called atten- 
tion, I can not turn now to the provision, whatever form it may 
have taken, but I recall that the eighth circuit was subdivided 
for the purpose of allotting certain work and authority among 
the circuit judges. While it might be proper to give the author- 
ity in Nebraska to the senior circuit judge, because it would be 
convenient to St. Paul, the home of the present senior circuit 
judge, it would not perhaps have been so for New Mexico, Utah, 
or Colorado. This new section delivers this authority to the 
senior circuit judge, regardless of locality or convenience. 

Mr. HEYBURN. That is only in an event that would be of 
seldom occurrence, if ever. The district judges would ordina- 
rily dispose of this matter. The circuit judge can not interfere, 
of his own volition, at all under the provisions of this section. 

Mr. HUGHES. It is only in the event of disagreement which 
the district judges can not adjust. 

Mr. HEYBURN. That is all; and I assume that in many 
years the question would not arise at all. 

Mr. HUGHES. It could not arise in our State now, because 
we have one district judge, and he is able to agree with himself. 

Mr. HEYBURN. There are only two conditions where it 
exists. 

The PRESIDING OFFICER. Does the Chair understand the 
Senator from Colorado to withdraw his objection? 

Mr. HUGHES. I do not press the suggested objection. 

The PRESIDING OFFICER. Without objection, section 23 
is agreed to. 

Mr. HEYBURN. I ask to lay the bill aside tem 

The PRESIDING OFFICER. Without objection, 
will be laid aside. 


y- 
the bill 
EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 2 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, March 23, 1910, at 12 o'clock meridian. 


CONFIRMATIONS. 
Ececutive nominations confirmed by the Senate March 22, 1910. 
PROMOTION IN THE Navy. 


Naval Constructor Henry Williams, with the rank of lieuten- 
ant, to be a naval constructor with the rank of lieutenant-com- 
mander. 

POSTMASTERS. 


NEBRASKA, 
William Kaup, at Western, Nebr. 
NEW YORK. 
George C. Silsbee, at Avoca, N. Y. 
NORTH DAKOTA, 


Andrew S. Ellingson, at Northwood, N. Dak. 
Frank V. Kent, at Grand Forks, N. Dak. 


PENNSYLVANIA, 


Frederick H. Bartleson, at Sharpsville, Pa. 
John D. Dennison, at Jamestown, Pa. 
George W. Sheaff, at Susquehanna, Pa. 
Christian H. Sheets, at Braddock, Pa. 


HOUSE OF REPRESENTATIVES. 


Turspay, March 22, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the procéedings of yesterday was read and 
approved. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. BURKE of South Dakota and Mr. SIMS rose. 

Mr. SIMS. Mr. Speaker, I rise to a question of privilege. 

The SPEAKER. The gentleman from South Dakota [Mr. 
Burke] rises to a question of privilege also, to call up a con- 
ference report, which is a privileged question. Is the question 
of the gentleman from Tennessee a privileged one? 

Mr. SIMS. It is a question of personal privilege. I expect 
to occupy but a very few moment of time. Of course I do 
not want to interrupt the regular proceedings of the House, 
I can bring this up at some other time. 

The SPEAKER. The Chair will recognize the gentleman in a 
moment, 

RELIEF OF HOMESTEAD SETTLERS. 

Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
conference report on the bill (H. R. 10321) for the relief of 
homestead settlers under the act of February 20, 1904, and ask 
unanimous consent that the statement may be read in lieu of the 
report. 

The SPEAKER. Is there objection? 

There was no objection. 

The statement was read. 

[For conference report and statement see House proceedings 
of yesterday.] 


CORRECTION. 


Mr. PLUMLEY. Mr. Speaker, I rise to a question of personal 
privilege, which is the correction of the Recorp of Saturday. 

The SPEAKER. The gentleman will state it. 

Mr. PLUMLEY. I find myself recorded on page 8435 and 
3436 of the Recorp of Saturday, printed yesterday, as having 
voted “nay,” when, in fact, I voted “you.” I ask unanimous 
consent that the Recorp and the Journal may be corrected to 
correspond with the fact. 

The SPEAKER. Unanimous consent for the Journal and as 
a matter of right for the RECORD. 

Mr. PLUMLEY. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the vote by which the conference report was agreed to 
was laid on the table. 


QUESTION OF PERSONAL PRIVILEGE. 


The SPEAKER. The gentleman from Tennessee rises to a 
question of personal privilege. 

Mr. SIMS. Mr. Speaker, there was printed yesterday in a 
newspaper here in Washington under the head “ Deplores Can- 
won's retention. Representative Sus, of Tennessee, is among 
the Democrats who denounce "—— 

Mr. KEIFER. Mr. Speaker, we can not hear what the gen- 
tleman is saying. 

The SPEAKER. Would the gentleman kindly send the article 
to the Clerk's desk? The gentleman from Tennessee sends the 
following to the Clerk's desk, as basis for his question of per- 
sonal privilege, and it will be read: 

The Clerk read as follows: 

DEPLORES CANNON’S RETENTION. 

Representative Sms, of Tennessee, is among the Democrats who de- 
nounce the action of the insurgents in not joining hands with Democ- 
racy in the vote on the Burleson resolution to declare the Speakership 
acam ang directing the immediate selection of a new incumbent of 

“We ought to have a new Speaker to-day,” said Mr. Sisus. “We 
would have had a new Speaker if the insurgents had played fair. But 
the insurgents showed a yellow streak when the critical time arrived, 
They proved they were still under the old czar's thumb." 

Mr. SIMS. Mr. Speaker, there is not a syllable of that state- 
ment, from beginning to end, that is true in any respect. I 
never have said a disrespectful word, in private or public, with 
reference to the present Speaker of the House. I never called 
him “an old czar,” or any other kind of czar, unless it was in 
a joking manner some time to him when not in the chair. I 
never said one word about insurgents acting unfair or being 
guilty of showing a yellow streak." I find that this statement 


as made was entirely a mistake. The paper publishing the 
above received this report from a press agency, which received 
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it from another press agency. I have run it down and find 
that I had been given credit for saying something that some 
other man had said. I was honest in thinking that the motion 
made from this side of the House to remove the Speaker was 
a mistake. We did not elect the present Speaker, and we could 
not elect his successor, Therefore I did not think that we 
ought to do what might be regarded as a mere play. I com- 
mend those insurgents who put their support of the resolution 
upon higher ground than mere antagonism to the present 
Speaker. I did not vote for that resolution upon the low ground 
of personal antagonism, and would not again if it wefe to 
do over. If this movement for reform in the procedure of this 
House, joined in by Democrats and Republicans, has no higher 
motive upon which to base our action than mere personal pique 
of Members on either side of the House against the present 
Speaker, or any other man that may occupy that position in the 
future, it would not be worthy of serious consideration by intel- 
ligent men. I never said a word about having a new Speaker 
elected, because I knew he could not be elected by Democrats, 
and I knew of no agreement by which the Speaker would be 
elected by insurgents and Democrats combined. 

I think this statement which I found printed in the paper 
referred to placed me in a false and improper light, and that is 
the reason I have made this statement. 


COMMITTEE ON EXPENDITURES IN THE NAVY DEPARTMENT, 


Mr. BOUTELL. Mr. Speaker, on yesterday the Navy De- 
partment sent this House a letter in response to an inquiry 
made by the House based upon a resolution from the Committee 
on Expenditures in the Navy Department. The letter was in- 
advertently referred to the Committee on Naval Affairs, and I 
ask unanimous consent that the reference be changed to the 
Committee on Expenditures in the Navy Department. 

There was no objection, and it was so ordered. 

BANK-NOTE CIRCULATION. 


Mr. VREELAND. Mr. Speaker, by direction of the Commit- 
tee on Banking and Currency, I present a privileged report 
(No. 758) upon House resolution 405, and move its adoption. 

The SPEAKER. The gentleman presents the privileged re- 
port, which the Clerk will read. 1 

The Clerk read as follows: 

House resolution 405. 


Resolved, That the Secretary of the Treasury be, and he is hereby, 
uested to inform the House, if compatible with the public good— 

rst. What national currency associations have been formed under 

the provisions of “An act to amend the national-banking laws," ap- 


proved may ao 1908. 

Second. t amount of circulating notes have been issued to banks 
under the provisions of said act and what amount of said circulating 
notes were in circulation on the 1st day of February, 1910. 

Third. To what banks have said circulating notes been issued and 
upon what securities? 

Fourth. Have the securities upon which said circulating notes have 

issued been set forth in “The statement of the United States 
in - E statement" issued monthly by the Treasury De- 
rtmen 
pay itth. Have said circulating notes so issued to sald banks been shown 
in the “Circulation statement” issued monthly by the Treasury De- 
partment? 

The amendment recommended by the committee was read, as 
follows: 

In section 2, line 9, after the word “ banks,” insert “upon other se- 
curities than United States bonds.” 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to know 
what is the proposed action as to this resolution? 

Mr. VREELAND. I would say, Mr. Speaker, that this reso- 
lution was introduced by the gentleman from Missouri [Mr. 
SHACKLEFORD], and its purpose is to obtain the information 
called for. 

Mr. BARTLETT of Georgia. I understand the resolution. 
What I want to know is, What is the report of the committee? 
Mr. VREELAND. The report is favorable to its adoption. 

Mr. BARTLETT of Georgia. If the gentleman will yield, I 
want to call his attention to a matter of practice of this House. 
This resolution uses the word “request” in addressing an in- 
quiry to the Secretary of the Treasury, The usual way when 
we ask for information from heads of departments is to “ direct.” 
The word “ request” is only used in resolutions addressed to the 
President. I think that we ought to preserve the form of pro- 
cedure in that regard. 

Mr. KEIFER. Mr. Speaker, in answer to the gentleman, I do 
not think it is usual, and I do not think it is within the right of 
Congress to “require” the head of a department to make a 
report, which is practically asking it of the administration. 

Mr. BARTLETT of Georgia. I am perfectly willing to stand 
by the precedents compiled by the able parliamentarian of the 
House, and upon investigation of those precedents I find I have 
stated correctly what is the usual practice of the House. The 
Constitution says that Congress may from time to time require 
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from the heads of departments information in reference to the 
publie business. 

Mr. JOHNSON of South Carolina. May I make a suggestion? 

Mr. BARTLETT of Georgia. Yes. 

Mr. JOHNSON of South Carolina. That is the invariable 
rule in the other end of this Capitol also. 

Mr. BARTLETT of Georgia. It is the rule that ought to be 
followed here, although sometimes not followed. 

Mr. HUGHES of New Jersey. I think the gentleman from 
Georgia is correct, It was my intention to make that sugges- 
tion when he rose. I think it ought to be made by somebody, 
because the gentleman from Illinois [Mr. MANN] is absent, and 
I assure the gentleman from New York that he would not have 
& chance to get his resolution through without amending it so 
as to substitute the word “direct” if the gentleman from IIII- 
nois was in his seat. I rise more for the purpose of protecting 
him in what seems to be a particular hobby of his than any 
desire of my own to preserve the precedent. 

Mr. VREELAND. I admit the right of the House to direct 
the department to furnish this information, and have no objec- 
tion to changing the language. 

Mr. HUGHES of New Jersey. I move to amend by substi- 
tuting the word “directed” for the word “ requested.” 

The SPEAKER. Does the gentleman from New York ac- 
cept the amendment? 

Mr. VREELAND. I accept the amendment. 

The SPEAKER. If there be no objection, the amendment 
will be agreed to. 

The amendment was agreed to. 

Mr. PAYNE. I should like to ask my colleague from New 
York a question. 'The resolution requires the Secretary to re- 
port the amount of notes in issue, I would suggest to him 
that it would also be a good thing to have the Secretary re- 
port the amount of notes printed and in the vaults of the 
Treasury. Of course the amount is well known, but as long 
as he is asking for this information, it would not be amiss to 
have it included in this report. 

Mr. VREELAND. If the gentleman from New York will 
suggest an amendment, I will readily accept it. 

Mr. PAYNE. I suggest an amendment adding the words 
“and the amount of printed notes in the yaults of the Treas- 
ury." 

The SPEAKER. Will the gentleman from New York frame 
his amendment in writing? 

Mr. VREELAND. Mr. Speaker, it is well known that the 
law of May 30, 1908, by its terms fixed the amount of circula- 
tion which may be issued under that law at $500,000,000. 'The 
Treasury Department was directed in that act to accumulate 
in the Treasury, as fast as may be, an amount of notes not 
exceeding $500,000,000. It is probable that that amount of 
bank notes has been accumulated in the Treasury, and it is very 
proper for the House to inquire in this resolution as to whether 
that is the case or not, 

The SPEAKER. The Clerk will report the amendment pro- 
posed by the gentleman from New York. 

The Clerk read as follows: 

Add a new paragraph to read: 


“6. What amount of notes have been printed and are now in the 
1800. of the Treasury available for issue under the act of May 30, 


Mr. PAYNE. I move that amendment. 

The SPEAKER. Does the gentleman from New York accept 
the amendment? 

Mr. VREELAND. I accept the amendment. 

The amendment was agreed to. 

Mr. PUJO. Will the gentleman yield for a question? 

Mr. VREELAND. Certainly. 

Mr. PUJO. I understand that legislation was reported favor- 
ably out of the committee, supplying some emergency currency. 
What is the scope of the amendment just adopted? 

Mr. VREELAND. It merely asks the Secretary of the Treas- 
ury to state the amount of notes now in the vaults of the 
Treasury and accumulated by direction of that act. 

Mr. PUJO. Does it mean that they are emergency currency 
notes, or notes authorized to be issued in place of the old notes? 

Mr. VREELAND. The gentleman from Louisiana knows, of 
course, that the act changed the form of bank notes, so that all 
notes now issued, whether under this act or under the laws 
prevailing before this act was passed, are of the same form. 

The old notes, I think, are now wholly exhausted. The notes 
accumulated in the vaults of the Treasury would be kept there 
for emergency use. 

Mr. PUJO. Does the gentleman think it is wise and proper 
to furnish the information required by the ainendment just 
adopted, as well as by the original resolution? 


1910. 
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Mr. VREELAND. I see no objection to furnishing the infor- 
mation. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The resolution as amended was agreed to. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS, chairman of the Committee on Naval Affairs, by 
direction of that committee, reported the bill (H. R. 23311) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1911, and for other purposes (Report No. 796), 
which, with accompanying papers, were ordered printed and 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. PADGETT reserved all points of order on the bill. 

Mr. FOSS. Mr. Speaker, I also ask permission that the mi- 
nority of the committee may file its views to accompany the 
majority report. 

The SPEAKER. The gentleman from Illinois asks leave to 
file views of the minority. Is there objection? 

There was no objection. 

Mr. HOBSON rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HOBSON. For leave to file minority views on the ques- 
tion of the reorganization of the navy-yard. 

The SPEAKER. The gentleman, as a matter of right, can 
file them at this time. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 10321) for 
the relief of homestead settlers under the acts of February 20, 
1904; June 5 and 28, 1906; and March 2, 1907. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

H. R. 21108. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

'The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

S. 7158. An act authorizing and directing the Department of 
State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account 
of the naval operations in and about the town of Apia, in the 
Samoan Islands, by the United States and Great Britain, in 
March, April, and May, 1899; 

S. 6910. An act to provide for the extension of Reno road, in 
the District of Columbia ; 

S. 6725. An act for the establishment of a light and fog-signal 
station at the entrance to Sandusky Harbor, Ohio; 

S. 6057. An act to amend an act entitled “An act to provide 
for an enlarged homestead," approved February 19, 1909, in so 
far as it applies to the State of Oregon; 

S. 5927. An act to ald in the completion of the erection of a 
memorial structure at Point Pleasant, W. Va., to commemorate 
the battle of the Revolution fought at that point between the 
colonial troops and Indians, October 10, 1774; 

S. 5651. An act to amend an act entitled "An act to incor- 
porate the Washington Sanitary Housing Company," approved 
April 23, 1904; 

S. 5008. An act to encourage rifle practice and promote a 
patriotic spirit among the citizens and youth of the United 
States; 

8.4490. An act providing for the taxation of the lands of the 
Omaha Indians in Nebraska ; 

8.2336. An act for the enlargement of the Capitol grounds; 

S. 2319. An act for the relief of Bernard W. Murray; 

8.1611. An act for the relief of Parsey O. Burrough; and 

S. 608. An act for the relief of Charles T. Gallagher and 
Samuel H. Proctor. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 19255) making appro- 


priations for the diplomatic and consular service for the fiscal 
year ending June 30, 1911, disagreed to by the House of Rep- 
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. HALE, Mr. Kean, and Mr. Cray as the conferees 
on the part of the Senate. 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 7158. An act authorizing and directing the Department of 
State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account of 
the naval operations in and about the town of Apia, in the 
Samoan Islands, by the United States and Great Britain, in 
ere April, and May, 1899—to the Committee on Foreign 

Airs. 

S. 6725. An act for the establishment of a light and fog- signal 
station at the entrance to Sandusky Harbor, Ohio to the Com- 
mittee on Interstate and Foreign Commerce. 

S. 6057. An act to amend an act entitled “An act to provide 
for an enlarged homestead,” approved February 29, 1909, in 
so far as it applies to the State of Oregon—to the Committee 
on the Public Lands. 

S. 5927. An act to aid in the completion of the erection of a 
memorial structure at Point Pleasant, W. Va., to commemorate 
the battle of the Revolution fought at that point between the 
colonial troops and Indians October 10, 1774—to the Committee 
on Military Affairs. 

S. 5651. An act to amend an act entitled “An act to incor- 
porate the Washington Sanitary Housing Company," approved 
April 23, 1904—to the Committee on the District of Columbia. 

S. 5008. An act to encourage rifle practice and promote a 
patriotic spirit among the citizens and youth of the United 
States—to the Committee on Military Affairs. 

S. 4490. An act providing for the taxation of the lands of the 
23 Indians in Nebraska—to the Committee on Indian 
Affairs. 

8.2319. An act for the relief of Bernard W. Murray—to the 
Committee on Claims. 

S. 1611. An act for the relief of Parsey O. Burrough—to the 
Committee on Claims. 

8.608. An act for the relief of Charles T. Gallagher and 
Samuel H. Proctor—to the Committee on Military Affairs. 

S.6910. An act to provide for the extension of Reno road, 
in the District of Columbia—to the Committee on the District 
of Columbia. 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors—to the Committee on Pensions. 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors—to the 
Committee on Invalid Pensions. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 19628. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway, 
telegraph, telephone, and trolley lines through the Fort Sill Mili- 
tary Reservation, and for other purposes; 

H. R. 20480. An act granting pensions and increase of pension 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; and 

H. J. Res. 172. Joint resolution enlarging the scope of inquiry 
of the schedules relating to population for the Thirteenth Decen- 
nial Census. 


PENSION APPROPRIATION BILL. 


Mr. KEIFER. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 20578, the 
pension appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Wole House on the state of the Union, with Mr. Prrvce in the 
chair. 

Mr. KELIHER. Mr. Speaker, I now yield one hour to the 
gentleman from Pennsylvania [Mr. A. MITCHELL PALMER], 
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Mr. A. MITCHELL PALMER. Mr. Chairman, the present 
administration has recently passed its first birthday. It seems 
to me that the time has arrived when it is fitting to pause in 
the day’s occupation to take a brief survey of the year just 
passed, and determine to what extent the present administra- 
tion has so far justified the great confidence that was placed 
in its head by the American people in the elections of 1908. 
Let it be understood at the outset that this survey may be made 
and the result noted without the slighest reflection upon either 
the character or the ability or good faith or good intentions 
of the distinguished and able statesman who now occupies the 
chief office within the gift of the people of the United States. 

I yield to no man on this floor in my admiration for the 
high character and my respect for the great ability of the pres- 
ent Chief Executive, but I refuse to yield the right which is 
mine as a representative of 200,000 American citizens to offer 
open and publie criticism of his official acts whenever, in my 
judgment, they merit proper criticism. [Applause.] 

And it has occurred to me that the yawning gap between 
promise and performance, the long stride not yet taken by the 
administration between good intentions before the election and 
actual performance after the inauguration, offer a topic for 
discussion here wherein the field is large, the subject inviting, 
the facts voluminous, and the evidence convincing. [Applause 
on the Democratic side.] 

As & text for such a discussion, Mr. Chairman, I desire to 
point to two or three suggestive and signifieant sentences con- 
tained in recent messages of the President of the United States 
to this Congress. 

In the President's message delivered to Congress under date of 
January 7, 1910, in relation to interstate commerce and anti- 
trust laws and the federal incorporation act, he used this lan- 
guage: 

By my direction the Attorney-General has drafted a bill to carry 


out these recommendations, which will be furnished upon request to the 
proper committee whenever it is desired. 


And in a subsequent part of the same message, in reference 
to the proposed federal incorporation act, the President said: 


The Attorney-General at my su tion has drafted a federal incor- 
poration bill embodying the views I have attempted to set forth, and it 
will be at the disposition of the appropriate committees of Congress. 


As every Member of this House knows, language similar in 
purport was contained in several other messages which have 
been transmitted by the present Chief Executive to this Con- 
' gress. 

Mr. Chairman, I was not a Member of this House in the days 
when the presidential message flourished in the greatest flower 
of its perfection. I was not here in the days when executive 
fulminations were wont to fall about the heads of Members of 


Congress thick as leaves in Vallombrosa; in those halcyon days. 


when even the Weather Bureau here in the government service 
could hardly make a mistake in predicting that it would be a 
cold day in Washington when the heads of some prominent and 
important citizens were not bumped together in a message from 
the White House. It may be, therefore, that I am not qualified 
as an expert upon this particular class of literature. 

But, Mr. Chairman, I have made some inquiry of men who 
have been here many years, and. have made some investigation 
of the subject myself, and I think I speak within the bounds 
of exact truth when I say that the messages from which I 
have quoted were the first in the history of the Government 
when a President of the United States in a communication to 
Congress made the formal and official declaration that he had 
himself prepared the very form of the law which he desired 
the Congress to enact. Undoubtedly bills have come out of the 
White House before. They have come here as administration 
measures, with all that that implies in the minds of the faithful. 

Mr. SHACKLEFORD. Mr. Chairman, if the gentleman will 
permit, I desire to state that I heard it quietly stated on this 
side of the House, the Republican side, where I happen to be 
‘for the moment, that the President had his Cabinet officers 
prepare bills and send them down here for us to enact in order 
to save work on our part. 

Mr, A. MITCHELL PALMER. I presume the practice would 
save some labor here. It has been done unquestionably indi- 
rectly, but never before throughout the century and over of the 
existence of this country has a President found it necessary to 
place in the very archives of the Government, as it were, the 
formal and official statement that he had himself prepared the 
letter of the law which he desired the Congress to enact in 
order to carry out the great policies for which he stood. 

Mr. SHACKLEFORD. One more question. 

Mr. A. MITCHELL PALMER. It has often been done in 
presidential messages with regard to some bills covering the 


administration of the departments, but never before with rela- 
tion to the real policies of an administration. 

Mr. SHACKLEFORD. Has the President not also promised 
the gentlemen on this, the Republican side of the House, that if 
they will enact those laws without any delay he will give them 
any amount of patronage that he has at his disposal? 

Mr. A. MITCHELL PALMER. Mr Chairman, I will come to 
that in a few moments, if the gentleman will permit me. I 
make no criticism of the President from a legal point of view 
for sending to the Congress the drafts of his bills. I recognize 
his constitutional right to send to the Congress, if he chooses, 
the drafts of measures which he desires Congress to act upon, 
but that power given by the Constitution has been honored since 
the foundation of this Government, in the breach rather than in 
the observance, for the very obvious reason that under our sys- 
tem of government the President has no power to appear. in 
Congress, either personally or through the heads of his depart- 
ments, to defend such measures as he communicates to the 
Houses of Congress; and to most minds it would seem to be 
proper that it should continue to be honored in the breach, for 
undoubtedly the framers of the Constitution did not intend that 
the power of the President to recommend to the Congress “such 
measures as he shall judge necessary and expedient” should 
result in a practical reversal of the method by which legisla- 
tion was to be framed under the Constitution; for, carried to its 
logical conclusion, this course on the part of the President 
means that we shall have the veto power over such lezislation 
as the President shall prepare, wherens, in fact, the Constitu- 
tion intended that the President should simply have the negative 
over the legislation which the Congress should enact. 

But I do not quote these sentences in the President's message 
for the purpose of discussing the always interesting and im- 
portant questions which cluster about the line of cleayage which 
divides the powers and prerogatives of the legislative branch of 
the' Government from those which pertain to the executive 
branch, but.rather to offer some comment upon the apparent, 
if not the transparent, motive of the President in thus depart- 
ing from a custom which has been sanctified by the usage of a 
century. The President was for many years a judge. Like all 
judges, he is devoted to precedent, and it seems to me that the 
reasons which must have actuated the present Chief Executive 
in thus departing from the precedent laid down by his prede- 
cessors for one hundred years or more must be, whether con- 
sidered from a patriotic or partisan standpoint, strong, cogent, 
and powerful. x 

It may be properly observed in passing that the welcome 
which these bills received when they came to this House was 
not such as was calculated to encourage the President to repeat 
the process, if, indeed, the political exigencies of the occasion 
ever require that he shall place before the men elected on the 
same platform with himself such another plain and unmistak- 
able test of party loyalty. The interstate-commerce bills for 
instance had.no sooner landed in the Capitol than they were 
met by a substitute promptly prepared and introduced by the 
distinguished chairman of the Committee on Interstate and For- 
eign Commerce; and the nine conservation bills, the measures 
which were designed to show the American people that the pres- 
ent administration's brand of conservation is the only simon- 
pure, dyed-in-the-wool, name-blown-in-the-bottle, date-stamped- 
on-the-label kind of conservation in the market, with what a 
thuudering welcome they were received ! : 

They were met with open arms by the distinguished and dis- 
interested conservationist who presides over the destinies and 
sits on the lid and keeps the key to the padlock of the Com- 
mittee on the Public Lands. Oh, yes, he said, he would intro- 
duce them if the President would kindly put his name on the 
back and say “ Please, Mr. Chairman;" he would carry out the 
President's policies, and it looks as if he had carried them out 
into the bonfire behind the Public Lands Committee's back yard. 
[Applause on the Democratic side.] : 

When the distinguished chairman of the Committee on Ways 
and Means introduced his usual resolution for the distribution 
of these messages, when I saw the homeless condition of these 
unfortunate bills prepared in such travail by the members of 
the President's Cabinet, when I observed how they wandered 
about the corridors of the Capitol, with no committee chairman 
so poor as to do them the honor of a decent burial or respectful 
interment; when it was borne in upon my mind that they were 
in their character as pieces of promised legislation utterly use- 
less and nugatory, I was tempted to suggest thnt in order to be 
consistent with what is the real programnre of the oragnization 
leaders of this Congress the resolution ought to be amended so 
that these bills should be referred to their logical abiding 
place—the committee on the distribution of useless executive 
documents. [Applause on the Den:cerntic side.] 
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Mr. Chairman, it needs only a reference to some of the events 
of recent history to show that the country can expect little real 
benefit from this show of effort on the part of the Chief Executive 
to carry out the promises of his party’s platform as contained 
in these bills to which I have referred and in the other so-called 
administration measures. : 

I impute no lack of good faith to the President, but any stu- 
dent of recent and present conditions in the Republican party 
in this Congress must realize that however anxious the Presi- 
dent may be to carry out his platform pledges, he has bound 
himself hand and foot to a political organization in this Con- 
gress which has shown on innumerable occasions in the past 
that it can be true to nothing except its own false traditions— 
an organization powerful enough here to control the party in 
the country, an organization which is about to renew its claim 
to political consistency by again breaking faith with the people 
who executed its lease of power. 

I need not in this presence refer to what every man within 
the hearing of my voice knows perfectly well, how the President 
before his election, not in one address but on numerous occasions 
in public addresses from Maine to Kansas, promised the people 
that the pledge in the Republican platform that the tariff should 
be revised called for tariff reduction. Certain it is that the 
Republican platform was looked upon by the people as a promis- 
sory note. It was indorsed by William H. Taft and accepted by 
the people at the election in 1908. It never would have been 
accepted except with that indorsement, for the credit of the 
maker of the obligation had become sadly impaired by long 
years of broken promises, unkept pledges, and unfulfilled obliga- 
tions. [Applause on the Democratic side.] 

And if the then candidate for President had been permitted 
by his party to spend more of the years of his life amongst 
the makers of its legislative policies instead of being sent by 
it to foreign lands to show to the world an object lesson in the 
method by which a republic can benevolently assimilate an 
enslaved people, he would have hesitated long before he in- 
dorsed his party's paper, for the men in his party who have 
been most responsible for the legislation during the years it 
has been in power have gone upon the record time without 
number in admissions of his party’s faithlessness to similar 
promises in the past. 

In 1896 the Republican party promised the people what 
amounted to a reduction of the tariff. Their platform pro- 
vided that while they would revise the tariff in order to raise 
additional revenue for the operation of the Government, the 
people would be given some relief from the additional tariff 
taxes by the negotiation of reciprocity treaties which would 
provide for concessions upon the duties upon goods imported 
from countries which granted similar concessions on goods ex- 
ported from this country. In 1897 Congress was convened in 
extraordinary session for the ostensible purpose of carrying out 
this pledge, and the Dingley law was passed, providing for the 
negotiation of reciprocity treaties. Eleven such treaties were 
negotiated by the President and the State Department, only to 
be strangled at their birth in the same chamber of blasted 
hopes that was largely responsible for the failure of the Repub- 
lican party to be true to the expression of the people’s will dur- 
ing the extraordinary session of Congress in 1909. 

Henry Canor LopcE, then and now in a position to be of 
much influence in framing legislation to carry out Republican 
promises, an eminent and impartial historian, whose desire to 
be known as an accurate writer of history, has never led him to 
make any statement reflecting upon the Republican party unless 
substantiated clearly by the facts, has this to say in his History 
of the United States in reference to the conduct of the Repub- 
liean party upon that occasion, a course of conduct which he 
himself did much to shape: 

Two days after the inauguration he [McKinley] issued a proclamation 
summoning Congress to meet in special session on March 15 for the pur- 

of revising the tariff, an act made necessary on account of the 
. of the revenues under the Wilson bill. Shortly after the 
meeting of Congress in extraordinary session Nelson Dingley, of Maine, 
chairman of the Ways and Means Committee, brought in a tariff bill 
which was rushed through the House in the face of the Democratic 
demand for more time in which to examine and discuss the measure. 
In the Senate, however, the bill made slower progress, and was amended 
in some 800 particulars. Most of the Senate amendments were ac- 
cepted by the conference committee, 8 to harmonize the two 
Houses, and before the end of July e bill had become a law. As 
finally passed the Dingley bill restored the high rates of the McKinley 
bill, and on many articles of necessary consumption even much higher 
duties were imposed. A prominent feature of the Dingley Act was 
the reciprocity provision, which authorized the negotiation of treaties 
allowing a uction of duties on certain commodities when im- 
ported Eom countries which were willing to grant to the United States 
reciprocal and equivalent concessions. In pursuance of this pro- 
vision 11 reciprocity treaties were negotiated, but all failed of rátilica 
tion by the Senate, mainly because the diversity of interests in the 
country aroused the opposition of some State to each measure. The 
Republicans, therefore— 
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Says Lopce— 


hardly lived up to the declaration in their national platform of 1896, 
that protection and reciprocity were “twin measures" of Republican 
policy, for while one of the "twins" was nourished and allowed to 
grow strong and lusty, the other was neglected and allowed to lan- 


sh and die. (Garner and 

ol. IV, pp. 1637-1639.) 

[Applause on the Democratic side.] 

And yet, Mr. Chairman, the same Henry Canor LODGE 
dropped the historian's mantle of accuracy and donned the 
politician’s robe of license when he was heard to say as chair- 
man of the Republican national convention of 1908, and I 
think I quote his exact words, that “the surest guaranty of 
Republican promise for the future is the fidelity with which it 
one kept its pledges in the past.“ [Applause on the Democratic 

e.] 

When next he takes up his pen to chronicle the events of 
1909, so patent are the facts that he will be forced to write: 
History repeats itself, and although the President promised 
that tariff revision meant tariff reduction, the Congress decided 
that he was speaking through the wrong end of the megaphone 
when he said it, for tariff revision came out the ‘little end of 
the horn.' " 

And, Mr. Chairman, if the then candidate for President had 
taken the trouble to investigate the record of another distin- 
guished Republican leader, who up to at least a very recent 
period was more responsible for legislation in this House than 
any other man here—and I doubt very much if the same condi- 
tion does not still continue—he would have found that eveu 
the Spenker of this House had gone upon the record in the 
publie press in an interview, the authenticity of which I have 
never heard him deny, to the effect that his party could not 
and would not revise the tariff downward if it got an oppor- 
tunity. For in an interview in the New York Tribune, printed 
a couple of years before the extraordinary session of Congress 
in 1909, and before the election of the present President, Mr. 
Speaker CANNON made this significant prophecy of what 
would happen if tariff revision should come. In his character- 
istic way he said : 

If some fellow did introduce a tariff bill, and it was argued and 
argued, and at the end of twelve months its advocates Poe 7g gather 
together enough votes to pass it, the country being held up by the tall 
in the meantime, I think you would find that the new law would have 
just as many outrageous things in it as are found in the Dingley 
tariff act. i 

What a prophet the Speaker was! [Applause on the Demo- 
cratic side.] 

Now. when the President called the Congress together in 
extraordinary session in the spring of 1909 he had not yet 
learned what he evidently has since discovered, that as far as 
the powers that be in this Congress will permit him to go in 
carrying out the Republican platform pledges is to draft bills 
and introduce them for the purpose, for in his message to the 
Congress in the spring of 1909 he submitted no draft of any 
portion of any tariff bill, nor did he even call the attention of 
the Congress to the fact that he had promised, or his party had 
promised, that the revision should be in the downward direction. 
But when the measure came to conference between the two 
Houses, the President, realizing his mistake when it was too 
late, sought to impress upon the country the sincerity of his 
promises by an attempt to compel the conference committee to 
meet his demand for some tariff reductions, 

But, Mr. Chairman, on closer inspection, it seems to me that 
we must be convinced of the fact that these Herculean efforts 
of the President with the conference committee were simply an- 
other operation in the legerdemain which is always indulged in 
when the Republican party starts out to make a show of fidelity 
to the interests of the people and its own promises to them. 
[Applause on the Democratic side.] 

For if President Taft had displayed but half the zeal in an 
effort to compel an unwilling Congress to reduce the tariff on 
the necessities of life that he displayed in an effort to compel a 
reduction of those duties which would result in greater profit 
to the protected manufacturers, already enriched beyond the 
dreams of avarice by the operation of protective tariff laws and 
the sweat of unprotected labor, he would have earned the right 
to say now that, as the indorser of his party’s paper, he had 
saved its obligation from protest. 

If he had been but half as anxious to save the pennies of the 
workingman, by giving him cheaper cotton goods, as he seemed 
to be to save the dollars of the steel trust, by dumping into its 
mills its raw material at greatly reduced expense, his name 
would be enshrined in the hearts of the poor, as his praises are 
now sung in the counting houses of protected wealth. [Loud 
applause on the Democratic side.] 


Lodge, History of the United States, 
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If he had but given thought to the millions of shivering poor, 
who now must pay from one-third to one-half more for their 
clothes, their blankets, and all the woolen goods that protect 
them from the icy blasts of winter, he would have lost, or his 
party would have lost, the generous contributions of the sheep 
trust of the trackless West, who, with one of their own number 
in the place where he could do the most good—himself, as de- 
nominated by a great Republican, the “ greatest shepherd since 
the days of Abraham "—were powerful enough to lay their fast 
accumulating wealth as an additional burden upon the bent 
backs of the already struggling masses of the people. [Loud 
applause on the Democratic side.] 

He might have won the grateful plaudits of the home-loving 
and home-building artisans of the country if he had not pur- 
chased his vaunted, but insignificant, reduction of the tariff on 
lumber at the price of a trade war with Canada, now all too 
imminent, which is liable to bring into operation the maximum 
rates of the tariff law and increase the tariff on lumber prod- 
ucts by a hundred per cent. 

No, Mr. Chairman, the thing was too transparent. The trick 
of concession, where legislation is threatened, only to be con- 
ceded, is as old as legislation itself. 'To say that the American 
people were decelved by the double play of a rather pliant 
Executive and an extremely astute organization leader in Con- 
gress in the last inning of the tariff gnme is to charge the people 
of this country with a lack of intelligence for which there is 
no warrant in the prompt punishment that they have meted out 
heretofore to parties recreant to their trust. 

Now, were the people deceived? I do not intend to go into 
that question largely. A sufficient answer came from Missouri 
in the result of the recent congressional election in that State, 
and the wire brings to-day from Massachusetts even more 
striking evidence of the people’s reply to that query. But after 
hearing the siren song of the distinguished gentleman from 
Illinois [Mr. BovurELL], who in the House some weeks ago 
read the New Year's editorials from the Texas press to prove 
the happiness, prosperity, and contentment of the people there, 
I feel like saying to him that he should put in parallel columns 
with that the thundering pean of revolt which was shown by 
the Chicago Tribune's poll of the Middle West, in which it was 
determined that out of the Republican press west of the Alle- 
ghenies nearly 4,000 editors condemned the tariff law, while less 
than 900 Republican editors would stand for it. [Loud ap- 
plause on the Democratic side.] 

A poll of Republican and independent editors whose news- 
papers are published west of the Alleghenies has just been com- 
pleted by the Chicago Tribune upon two questions, one relating 
to the reelection of Speaker Cannon to his present office, and 
the other with reference to the new tariff law. The questions 
were thus framed: 


Is the Hon. JOSEPH G. Canxoy, of Illinois, your choice for Speaker of 
the next Congress? 
you indorse the Aldrich-Cannon tariff law or the Aldrich-Cannon 
organization of the Senate and the House? 


'To the first question were returned 577 affirmative and 3,194 
negative Of the 577 editors declaring for the reelection 
of Mr. CaNwen as Speaker, 546 were Republicans and 31 inde- 
pendents. Of the 3,194 declaring against his reelection 2,653 
were Republicans and 541 independents. 

The question with reference to the tariff law was answered 
in the negative, 3,463 editors declaring themselves in opposition 
to 839 in favor. The opposing declarations came from 2,689 
Republicans and 577 independents, while the favoring declara- 
tions came from 812 Republicans and 27 independents. 

PLAN OF THE CANVASS. 


The Tribune, issued yesterday, says of the poll: 


; rong were sent, except to Chicago, to all of the editors in the fol- 
owin: tates : 

Ohio, Michigan, Illinois, Indiana, Wisconsin, Iowa, Kansas, 

Colorado, Oklahoma, Utah, Wyoming, Minnesota, North Da- 
kota, uth Dakota, Montana, Idaho, Washington, Oregon, California, 
9 Kentucky, and Tennessee. 

The lots were sent to the editors of every newspaper, and each 
was asked to state his political affiliation. The answers of those who 
recorded themselves as ts are omi from the compilation of 
the returns, as it was desired to secure only the opinions of the Re- 
publican and Independent editors. 

The editors of the arin ee ed were chosen because they naturally 
reflect most el the opinions of their communities. The country 
editor must voice the voice of the people, but the average coun editor 
is also a practical politician, who knows the necessities of party 
politics, who ON apt to regard party policies lightly except for 


genuine considera 
POLL GEOGRAPHICALLY CLASSED. 
From the Lake section, comprising Ohio, Michigan, Indiana, 
Illinois, and Wisconsin, came 291 votes in favor of the tariff Jaw 
and 1,199 votes against it. Of the favoring votes cast in this 
gection, 282 were Republican and 9 independent, and of the ad- 
verse votes, 998 were Republican and 201 were independent, 
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From the prairie section, comprising Iowa, Kansas, Nebraska, 
Oklahoma, Minnesota, North and South Dakota, and Missouri, 
came 420 favoring and 1,525 opposing votes. 'The favoring 
votes were cast by 409 Republicans and 11 independents, while 
the adverse votes were cast by 1,271 Republicans and 254 inde- 
pendents. From the mountain States, comprising Montana, 
Idaho, Colorado, Utah, Wyoming, and Nevada, came 88 favor- 
ing and 150 adverse votes. The former came from 35 Repub- 
lican and 3 independent editors, while the adverse votes were 
cast by 120 Republicans and 30 independents. The 8 Pacific 
States, Washington, Oregon, and California, cast 60 votes for 
and 310 against the tariff law, 57 Republicans and 3 independ- 
ents joining in the affirmative and 248 Republicans and 62 ind 
pendents casting the negative votes. : 

The southern section, comprising Kentucky, Tennessee, Ari- 
zona, and New Mexico, cast 80 votes for and 79 votes against 
the tariff law, the affirmatives coming from 29 Republicans and 
1 independent and the negatives from 49 Republicans and 30 
independents. 

Missouri is the only State from which came the majority vote 
in favor of the tariff law from Republican editors, 84 of those 
canvassed favoring and 78 opposing the law. Of the 44 inde- 
pendent Missouri editors canvassed 2 favored and 42 opposed 
the law. The Tribune points out that the favoring votes cast 
by Republican editors came chiefly from the western part of the 
State, where are located the lead and zinc mines. 

PACIFIC COAST LEADS. 


The Pacific coast is most strongly against the new tariff, the 
Lake States next, and the prairie States are stronger in opposi-« 
tion than the mountain group of States, although the latter 
group opposes, by a vote of 35 Republicans and 3 independents 
for and 120 Republicans and 30 independents against. 

FAIRNESS AND ACCURACY SOUGHT. 

The figures presented in this issue of the Tribune represent 
the answers received from ballots sent to every newspaper of 
the sections polled as given in the latest newspaper directory. 
The ballots were compiled by a force of 22 clerks, who were in- 
structed to be absolutely impartial. The returns were carefully 
checked, and every effort was made that the poll should be 
accurate, fair, and just. The figures as presented are reliable, 
and may be accepted as an accurate poll of the Republican and 
Independent editors of the West. , 

If that sentiment of the Middle West is not sufficient to prove 
that the country was not deceived by this show of fidelity to the 
promises to the people to reduce the tariff tax, the voice of the 
people has made it possible to point even to the old State of 
Pennsylvania. In the campaign of 1909, for the first time within 
my memory, the Democratic party of that State met the chal- 
lenge of the Republican organization to fight out the state con- 
test upon national issues, and the tariff was the slogan with 
both parties from the time the conventions met until the polls 
closed on election day. And it is a fact, a fact which is worth 
some study on the part of the Republican organization here, 
that even in the old State of Pennsylvania, always the home of 
protection, and still the abiding place of protection’s most 
favored interests, 15 out of 22 congressional districts, outside of 
Philadelphia and Pittsburg, gave majorities for the Democratic 
ticket. [Loud applause on the Democratic side] I except 
Philadelphia and Pittsburg from any such calculation, for the 
obvious reason that in those cities elections are not decided 
upon principle, but simply as matters of arithmetic. [Loud 
applause on the Democratic side.] 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. A. MITCHELL PALMER. I yield. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I understood 
the gentleman to say that in the last election in Pennsylvania 
Pot parties had gone to the people of the State on the tariff 

ue. 

Mr. A. MITCHELL PALMER. That is what I said. 

Mr. BURKE of Pennsylvania. Is it not a fact that in the last 
election the party the gentleman so ably represents here and 
at home denied that the tariff had anything to do with a cam- 
paign in which a member of the supreme court was being 
elected? And did not the party which the gentleman represents 
contend that the office of auditor-general and state treasurer 
had not the remotest connection with the tariff issue? Was 
not S e contention of the Democratie party throughout that 
campa 3 
Nr. A. MITCHELL PALMER. That is not the fact. It is 
generally true that in state contests we confine the questions 
in Pennsylvania to state issues, and we can find plenty to talk 
about. [Applause on the Democratic side.] But in this par- 
ticular campaign of 1909 I assert that the tariff was the main 
issue, and I speak of it with knowledge, for I myself had the 
honor to be the chairman of the Democratic convention of that 
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year; and in making a speech which, with the approval of the 
leaders of the party, was to be confined to national issues alone, 
I discussed nothing whatever except the tariff question. And 
I can say that the campaign was closed with the same kind of 
talk throughout the State. As for the Republican party, its 
orators always preach protection in state elections in Pennsyl- 
yania. It is true that the result was doubtless somewhat af- 
fected by the superior personal qualifications of the Democratic 
candidates, but that is not an unusual condition. [Applause on 
the Democratie side.] 

Mr. BURKE of Pennsylvania rose. 

Mr. ADAIR. Will the gentleman yield for just one question? 

Mr. A. MITCHELL PALMER. Just one moment. I will 
yield to the gentleman from Pennsylvania first. 

Mr. BURKE of Pennsylvania. If the admittedly superior at- 
tainments of the Democratic candidates were so apparent at the 
opening of the convention over which the gentleman presided, 
why did his party then seek to divert the issue from the candi- 
dates to other issues? 

Mr. A. MITCHELL PALMER. The people of Pennsylvania 
always know that the Democratic candidates are the more de- 
serving. It is not necessary to fight that question out. [Laugh- 
ter.] 

Mr. BURKE of Pennsylvania. If that were true, then why 
divert the issue into other channels, as the gentleman himself 
has stated he did? 

Mr. A. MITCHELL PALMER. Because we wanted to fight 
out this tariff question in the congressional districts, in the 
country, in Pennsylvania. 

Mr. BURKE of Pennsylvania. Yes; but is not this the 
trouble with the gentleman and his party, that in electing 
judges for the superior court and other men who have nothing 
to do with framing tariff legislation they talk about the tariff, 
and when it comes to congressional elections, in which the tariff 
is the real issue, they talk about the Supreme Court judges? 
[Applause on the Republican side.] 

Mr. A. MITCHELL PALMER. I will say to the gentleman 
that he will find in the fall campaign of 1910, in the congres- 
sional districts, we shall not talk about anything else except 
the broken promises, the unkept pledges, the unfulfilled obliga- 
tions of the Republican party. [Applause on the Democratic 
side.] And the gentleman may congratulate himself that he 
lives in the city of Pittsburg and not in a country district, 
otherwise he might not be here to interrupt in the next Con- 
gress, [Applause on the Democratic side.] 

Now I yield to the gentleman from Indiana. 

Mr. ADAIR. I was just going to ask the gentleman from 
Pennsylvania whether or not the result of the election in Pitts- 
burg and Philadelphia does not depend upon how the vote is 
counted, rather than upon how it is cast? 

Mr. A. MITCHELL PALMER. I would say, almost entirely. 

Now, Mr. Chairman, keeping in mind the failure of the 
President to redeem his tariff pledges, remembering that at the 
opening of the special session of Congress in 1909 he did not 
think it necessary to send to the Congress any suggestion as to 
the form of the law then to be enacted, where do we find the 
explanation of this present effort on the part of the Chief 
Executive to convince the country that he is endeavoring to 
carry out platform pledges, as shown by his communications 
to Congress and by his numerous after-dinner speeches to vari- 
ous Republican clubs on national holidays? 

Is it a desire to enact promised legislation in the interest of 
the people? Is it a desire to give the people what the people 
demand, or is it a desire to give the party what its leaders 
demand? Is it the expression of a man who would say, “I am 
the President of all the people, of every State in the Union, and 
I insist that my promises shall be kept in their letter and in 
their spirit,” or is it simply another play in the political game 
which has already sent a near-cabinet officer to Ohio to fight 
the administration’s battle in a Democratic State, and drafted 
a former ambassador to pull the Republican chestnuts out of 
the fire in New York? Is it, perhaps, another lesson in the cor- 
respondence school which has been working overtime of late 
to convince the insurgent people of Indiana that the real saviors 
of the country are not their independent but misguided repre- 
sentatives in the Senate and House, but the old discredited 
leaders of the party in this Congress? I think the explanation 
may be found in two significant utterances of the President 
within the past year or year and a half. ‘The first one is that 
which was contained in a newspaper interview, apparently au- 
thorized by the President, wherein Mr. Rosewater, the Repub- 
lican national committeeman from Nebraska, had this to say 
in reference to the use of the patronage club after he had spent 
a part of an afternoon with the President. 
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I will not read it all; but the President says, says Rose- 
water—after stating that the President desired him to make 
this statement, that— 

He had not turned down recommendations of insurgent Congress- 
men, but he is simply preserving the status yaa to impress them with 
their obligations. any of the insurgents ve frequently told the 
President that they would sapport him in the legislative programme 
which already has been pretty definitely outlined. They declare them- 
selves to be Republicans first and last, and say they will support 
measures fram to carry out the platform. There are still a few 
insurgents, however, who seem disposed to carry on an independent 
attitude, and are generally against anything the leaders of the party 
are for, To make their positions stronger they are willing to ally 
themselves with the Democrats. It is against these recalcitrants that 
the patronage order has been issued, and so far as President Taft is 
concerned it will stand until the Members see fit to subscribe to his 
legislative programme. 

And the other utterance of the President which it seems to 
me is significant as bearing upon what we may expect from his 
present much-heralded attempt to carry out his program is that 
famous utterance, with which every Member of this House is 
familiar, contained im his speech in the city of Winona, Minn., 
in which he said—to quote his words exactly: 

That the interests of the party— 

Speaking of the tariff bill— 
required me to sacrifice the accomplishment of certain things in the 
À ad the tariff which I had hoped for, in order to maintain party 

It is that statement in President Taft’s Winona speech that 
made what started out to be a presidential tour trail along 
toward the setting sun like a funeral procession. [Laughter 
and applause on the Democratic side.] For the city of Winona, 
theretofore famed only as the home town of one of the greatest 
standpatters of this body, may now rest its claim to everlasting 
fame upon the fact that it is the only town in all the United 
States where a President of this country ever said that he pre- 
ferred party solidarity to the welfare of his country. [Ap- 
plause on the Democratic side.] 

And now, Mr. Chairman, that the insurgents have been 
whipped into line by the refusal of the public pap; and now 
that they have been driven back into the party caucus by one of 
the most gigantic bluffs ever perpetrated in the legislative 
history of this country, now that the men of independent thought 
and action have been made to come back and promise to be 
good, what has become of all of these platform pledges? 

The President started out bravely to redeem the promises of 
his party and carry out a legislative programme apparently 
with that end in view, but we have seen the items in this pro- 
gramme go down one after another before the insidious assaults 
of the organization leaders, who now unfortunately control the 
executive as well as the legislative branch of the Government, 
We find that the greatest friend of conservation that the coun- 
try has ever known has been hurled bodily from out of the 
councils of the administration, purely and entirely because he 
was overzealous in support of the cause to which he had de- 
yoted his life. 

We have witnessed the spectacle of this same faithful public 
servant being haled into court as the codefendant in a congres- 
sional investigation with the man who is looked upon through- 
out the country as the greatest enemy of conservation, and we 
find that the nine conservation bills of the President have 
dwindled to one, and even the remnant seems to have been lost 
Lj EN in the files of the Public Lands Committee of this 

ouse. 

We find that the Alaskan government bill is a derelict on the 
high seas of legislation. We find that even the separate state- 
hood bill for Arizona and New Mexico is now about to walk 
the plank that leads to legislative oblivion. We find the postal 
savings-bank bill amended apparently with the President's 
approyal, in the other Chamber of Congress, in the interest of 
the great money centers of the country, so that any man who 
deprecates the great strength of the money power in the United 
States must withhold his support from it. [Applause on the 
Democratic side.] Saved as it was from entire destruction by 
the progressive men in that body, we see it now buried in a 
committee in this House from which it is not likely to emerge. 
We find the President's proposed amendment to the antitrust 
law going the way that all promises of the Republican party in 
their latest platform seem to go—into the realms of ancient 
history; while the proposed federal incorporation act has been 
effectually put to sleep until a more convenient season. And 
so on down the list it appears as if the President had aban- 
doned, or the organization in this Congress has compelled him 
to abandon—after they have served their purpose by apparently 
driving the men of independent minds and progressive tenden- 
cies back into the party—every one of the favorite measures he 
has talked about to carry out the Republican pledges, 
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Now, Mr. Chairman, I am not saying that I support all of 
these measures. Some are meritorious, others are not. I ex- 
press no opinion upon them. The members of our own party 
differ about them. What I wish to emphasize is that every 
one of them was either promised and pledged by the Republi- 
can platform of 1908, or originated with and was advocated 
by the greatest insurgent of them all, the man who taught 
the insurgents how to “insurge,” the man who walked off the 
Republican reservation with the greatest frequency and with 
the greatest disregard of results to the bosses of his party; 
the man who was responsible more than any other cause and 
all other causes for the present Chief Executive; the man who 
left to this administration as a legacy an unfinished pro- 
gramme which the Republican party promised to complete. Let 
me say to the Republican organization in this Congress that 
while they have been playing politics, while they have been 
trying to get their disrupted party together, while they have 
been binding fast the coalition between the organization here 
and the President at the other end of the Avenue, the great 
insurgent has been coming out of the jungle. Do not console 
yourselves with the flattering thought that no “message to 
Garcia" has reached his astonished ears. 

Already you can hear the gnashing of his teeth as he ap- 
proaches the outposts of civilization, and already his favorite 
and hitherto effective weapon is poised in mid-air to do busi- 
ness when he returns amongst an outraged and a deceived peo- 
ple. [Applause on the Democratic side.] It takes no prophet, 
Mr. Chairman, to predict what will happen when the great 
insurgent comes back into the country. I can see him, as you 
must see him in your dreams, returning to the present possessor 
of the place he once filled in the national administration, as 
Cromwell came from the King with the message which took the 
keys of office and the insignia of rank from oid Cardinal Wool- 
sey, and I can almost hear the last words of the lament which 
the present Chief is liable to say to this new Cromwell when he 
charges him with the breach of his promise to carry out his 
party's pledges to the people. 
© Theodore, Theodore ! 

Pet ag paces e Gay Ponta ane Dl age 
Have left me naked to mine enemies. y 

[Prolonged applause.] 

Mr. KELIHER. Mr. Chairman, I now yield thirty minutes 
to the gentleman from Minnesota [Mr. HAMMOND]. 

Mr. HAMMOND. Mr. Chairman, before I proceed, I yield 
two minutes to the gentleman from South Carolina [Mr. 
ELLERBE]. 

Mr. ELLERBE. Mr. Chairman, I heard with a great deal of 
pleasure the speech just made by the gentleman from Pennsyl- 
vania [Mr. A. MITCHELL PALMER]; and after listening to the 
closing remarks, I desire to have read just a few lines which I 
send to the Clerk's desk. 

The Clerk read as follows: 

BWANA TUMBO. 


Bwana Tumbo's coming vw 


Brave na Tumbo! 
Sound the tom-tom, beat the drum, 
Bid the broncho busters come, 
Cannon rear and shrapnel hum; 
Brave Bwana Tumbo! 


He is no game butcher, nit; 
Brave Bwana Tumbo! 

Science called him to be It; 
Brave Bwana Tumbo! 

But when once his eye was sot, 

Monkeys, wil what not, 

Flocked around him to be shot; 
Brave Bwana Tumbo! 


Elephants came trumpeting, 

Roo ing hogs d birds that win 
ting an a E3 

ve Bwana mbo ! 

Forcing him to fire away, 

That in free Amerikay, 

We might hail him ce. re day; 
Brave Bwana Tumbo! 


Bra 1 
Oh, for Red Cloud in the van! 
Horse, or some such man! 
Match for hero of San Juan; 
Brave Bwana Tumbo! 


KATE BROWNLEE SHERWOOD. 


WASHINGTON, Fobruary 26, 1910. 


Mr. HAMMOND. Mr. Chairman, after the very eloquent and 
powerful speech of my friend from Pennsylvania, I am led to 
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read a few words from a prominent Republican daily in the 
State of Minnesota: 

The opinions of a large majority of them— 

Speaking of the Republicans of that State— 
ceguatintion Ss A0 pen which trey end 

on n whic an 
the President were elected. They are — ta ACORDE that revision 
of party promises as final until it shall be ratified in another congres- 
sional election. 

And another prominent newspaper in that State, a Republican 
paper, declares that the tariff is no longer an economic, but 
rather a moral issue, asserting that the demand of the people 
was for a downward revision, and that they hnve been deceived. 

In his speech in New York at the Lincoln birthday banquet 
the President of the United States answered charges similar to 
these, and pleaded two defenses, first, that there was no promise 
expressly made to revise the tariff downward, and second, that 
the tariff revision was downward. He said in his New York 

Nothing was expressly said in the platform that this revision was te 
be a downward revision— 
although he admitted that by implication there was a promise 
that it would be generally downward. I desire to take a few 
moments' time here to read some of the documentary evidence 
bearing upon his first defense. First from the platform itself: 

The Republi lec! vocally for the isi f 
tarif b T 8 M 3 immediately following the es 
auguration the next President, and commends the steps already 
taken to this end in the work ass to the appropriate ipic epe 
of Congress, which are now investigating the operation and effect 
existing schedules. In all tariff legislation tbe true principle of pro 
tection is best maintained by the imposition of such du ns will 
equal the difference between the cost of production at home and 
abroad, together with a reasonable profit to American industries. 

In this statement there is a declaration that the tariff is to be 
revised, and that the true principle by which it should be re- 
vised is to make the rates equal to the difference in the cost of 
production here and in other countries and a reasonable profit 
for the American manufacturers. This part of the platform 
was interpreted during the campaign by the Republican candi- 
date for President on several different occasions, First, at 
Cincinnati, on September 22, he said: 


honestly and decently the tariff- 
platform. * * * 


veto power, if necessary. 
When he visited Winona last September he said: 


I am quite willing to admit that allowing the woolen schedule to 


remain w it is is not in compliance with the terms of the platform 


as I interpret it, and as it is generally understood. 

And again, he said in the same speech : 

Personally I was in favor of free lumber, because I did not think 
that if the tariff was taken off there would be much suffering among 
the lumber interests. 

After his election as President did he use every fiber of his 
being to bring Schedule K, the woolen schedule, into compli- 
ance with the terms of the platform? Did he change his mind 
about free lumber? 

On September 24, at Milwaukee, he said: 

It is "e jn ent that a revision of the tariff in accordance with the 
pledge of t. epublican platform be on the achole a substantial re- 
vision downward, though there Loc" will be a few exceptions in 
this regard. As the temporary 
to say with all the 
is given the mandate of power November it will perform its promises 
in good faith. 

Note the words “substantial revision downward” and “a 
few exceptions in this regard;" that is, in a few instances 
rates will not be lowered, either left as they are or increased, 
but in only a “few instances.” And yet the President, in his 

in New York, calls attention to the fact that out of a 
total of 2,024 items of the Dingley tariff law, 1,370 were un- 
changed or increased. This number, constituting two-thirds of 
the entire tariff law, constitute the “few exceptions.” 

The President’s statement that this tariff bill is the best 
tariff bill ever enacted is as wide of the mark as was his 
prophecy in reference to the “few exceptions” to the substan- 
tial revision downward. 

At Des Moines, on September 25, he said: 

It is my mt that a revision "ef dM tariff in accordance with 


the pledge Republican part on the whole a substantial 
revision downward, Though there probably will be a few erceptions in 
this regard. 


Perhaps Mr. Taft did not realize when he made this utter- 
ance that in order to insure the substantial revision downward, 
with only a few exceptions, it was necessary to secure the as- 
sent of the organization in to the programme, I would 
not doubt his absolute sincerity in making the statement were 
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it not for the fact that he now claims that the party promises 

have been kept and that the Payne-Aldrich law is the best tariff 

law ever enacted. If the recent tariff legislation is better than 

any other legislation of that character heretofore enacted, no 

wonder the people have gotten tired of the policy of allowing 

certain classes of producers to levy tribute upon the Nation. 
On October 3, at Fort Dodge, Kans., he said: 


3 do the public. Ae a consequence, after 
public. As a consequence 
lar schedule, it ought to result that 


pend. Pres a and therefore that 
the difference between the cost of in t. country and abroad 
is less, and th ore that the duty ought to be reduced 

1 am, clocked, ax e shall exercise all the legitimate 
influence that t party 
cise to see to it that the plighted fai 
letter and in spirit, is observed. 

Upon this evidence I am willing to submit to the people of the 
country the question, Was the Republican party pledged to 
revise the tariff downward? and with confidence await an 
affirmative answer. 

If that party was not pledged to a downward revision, then 
it was because its platform and the declarations of its candidate 


and heard them. Possibly it was taken for granted that the 
average voter would take the same view of the matter as tha 
taken by Mr. Henry Clews, with whom, it is reported, th 
President is to lunch to-day. Mr. Clews is o 
tablishment of postal savings banks, and in an a in 
mont Temple, in Boston, on the evening of January 19 of this 
year he -— 


The normal 8 
ing, and so to reduce 


j 


88 and the 
at postal savin, 


as any more bind 
are. We all know they are 
made, like pie-crust, to be broken. 

But the President claims there has been a revision downward, 
and he cites in support of his claim the fact that in the tariff 
law before revision there were 2,024 items; that of these items 
1,150 remained unchanged, 220 were increased, and 654 were de- 
creased. Let us consider these figures for a moment. Eleven 
hundred and fifty items were not changed. Confessedly there 
was no revision downward so far as they are concerned. Two 
hundred and twenty of them were increased. No revision down- 
ward as to them. Six hundred and fifty-four items, about one- 
third of all, decreased. This record does not square with that 
statement of his to which I have referred where he says that 
on the whole it will be a revision downward, although there may 
be a few exceptions. The few exceptions amount to 1,370 items 
that were not lowered, while the general revision he speaks of 
applies to only 654. 

The tariff law prescribes the amount of tax to be paid upon 
varlous articles imported into this country. These articles upon 
which the taxes must be paid under the law are classified. 
There are 14 classes, designated by the first 14 letters of the 
alphabet. These classes are termed “ schedules,” and when one 
speaks of the 2,024 items of the tariff law he includes all the 
items in the 14 schedules. Now, when the President states that 
654 items have been decreased, he means that in 654 instances 
the present rate is lower than the former rate; but in order 
to determine whether there has been a substantial revision 
downward it is essential that the amounts of these decreases 
should be ascertained. For instance: Suppose the tax on a 
certain article is 100 per cent and it is decreased 1 per cent, 
leaving it 99 per cent, that would count in the President's cal- 
culation as a decrease, yet no one would claim that it is a sub- 
stantial decrease. 

Again, the tax upon an article might be 20 per cent; it might 
be increased to 100 per cent. That would be but one item, 
and, according to the method adopted by Mr. Taft in determin- 
ing whether the revision is upward or downward, it would 
just offset the 1 per cent decrease, and so it would appear one 
increase and one decrease—an even thing—and yet the decrease 
is a mere trifie, while the increase is very large. 

Now, in a number of the 14 schedules there have been in- 
creases and decreases, but of so trifling a character that they 
do not substantially change the tariff tax. To illustrate: In 
Schedule I, cotton manufactures, there are 28 decreases and 47 
increases; a total of 75 changes. Still, in his Winona speech, 
the President admitted there was no reduction in the cotton 
schedule, because the few decreases that were made were 


trifling. 

Now, in 5 of the 14 schedules there was no substantial reduc- 
tion: F, the tobaceo schedule, which was unchanged; I, the cot- 
ton schedule; K, the woolen schedule; B, the crockery sched- 
ule—all admitted in the President’s Winona speech not to have 
been reduced—and E, the sugar schedule; the rate on refined 


sugar having been reduced from 1.95 cents on a pound to 1.90 
cents on a pound, too slight a reduction to be considered. 

One of the schedules—H, spirits—was increased, and prop- 
erly so, in my opinion. 

This makes six schedules. Two of the schedules—G, agri- 
cultural products, which has more increases than decreases, and 
L, the silk schedule, which has a few more increases than de- 
creases—no one will claim were reduced downward. 

Therefore, out of the 14 schedules there are 8 at least which 
VTEC 

Now, as to the wood schedule, D: President Taft admits in 
his Winona speech that he favored free lumber. I think he 
was right, and I am sorry that he could not do a little more 
for free lumber than simply to favor it. Well, free lumber was 
not obtained, and I am not inclined to admit a substantial re- 
uction in wood schedule. 

Schedule M is the pulp and paper schedule. In the last Con- 

committee. It was an excellent committee 
t deal of work and furnished us with a great 
amount of useful information concerning wood pulp and print 
The hearings before that committee have been printed 
and make five good-sized volumes, It was a thorough investi- 
gation, conducted by men the majority of whom were protection- 
ists. It appears from their report that print paper may be 
manufactured in this country as cheaply as it can be manufac- 
tured in Canada. 

The tariff tax was $6 a ton; the committee recommended 
that it be reduced to $2 a ton; and this, in view of the result 


i 
; 
] 


painstaking 
and thorough investigation. Therefore I do not believe that 
there has been any substantial downward revision in Schedule M. 

I have referred now to 10 of the 14 schedules. In A, the 
chemical schedule, and in N, sundries, there have been some 
decreases and some increases. 

In the chemical schedule, 22 increases and 81 decreases, and 
129 items unchanged; in “ sundries,” 20 increases, 54 decreases, 
and 196 items unchanged. The items increased and the items 
decreased are not of great importance. 

This leaves but two of the 14 schedules of the tariff law— 
Schedule C, metals, and Schedule J, flax, hemp, and jute. In 
the first of these there are 185 decreases and in the second 
187 decreases, a total of 372—more than one-half of all the 
decreases in the Payne-Aldrich bill—and here we must look for 
the substantial downward revision if it is to be found. 

I have shown that in 12 of the 14 schedules there is no sub- 
stantial revision downward; and now a few words in reference 
to the metal and flax schedules. 

In the metal schedule, C, the rates on iron ore, pig iron, scrap 
iron, bar iron, steel rails, and other items have been lowered, 
but the rates on structural steel—employed now more than ever 
before in construction work—have been materially increased. 
While 185 rates in this schedule have been lowered, 126 rates 
have not been lowered, and 30 rates have been increased. Now, 
the general effect upon the schedule of the various changes made 
may be determined by ascertaining the average rate of duty on 
all the articles in this schedule before the changes were made and 
the average rate on all articles in the schedule after the revi- 


sion. This average rate in the former tariff law was 32.13 


per cent. Now, after the revision, the average rate is 31.35 per 
cent, a downward revision of less than 1 per eent. 

In the flax schedule, J, 191 changes were made; only 63 rates 
remained unchanged. The average rate of duty upon all arti- 
cles in this schedule before the revision was a trifle less than 
44 per cent. In the Payne-Aldrich bill the average rate is a 
trifle over 44 per cent, 

I have directed your attention to all of the tariff schedules 
in which are included all the articles upon which tariff taxes 
nre levied. 

The only way I can account for the opinion of the defenders 
of the Payne-Aldrich law that it has accomplished a downward 
revision of the tariff is upon the theory that to them a molehill 
reduction looks as big as a mountain. 

Apart from figures, rates, and schedules there is no question 
but that the great majority of the people of this country are 
thoroughly convinced that the recent tariff revision is not what 
it should have been. Of course people may be mistaken. It is 
easy to criticise, but the general belief prevailing from one end 
of this country to the other that instead of giving the people a 
downward revision those responsible for this legislation have 
presented them with a gold brick rests upon more than idle 
fancy and unwarranted criticism, 
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The people of the country wanted a substantial reduction of 
the tariff duties. They voted a political party into power upon 
the promise of that party to make such reduction. The promise 
has not been kept. The reduction has not been accomplished. 
The mandate of the people has been ignored. The work has not 
been done, and it remains the duty of legislators and Executive 
to obey the will of those whom they represent, and do the thing 


now that so far they have failed to do. There is just as much 
need and just as much demand for a downward revision of the 
Payne-Aldrich bill as there was before the election for a down- 
ward revision of the Dingley bill. And this in spite of the 
fact that the President proclaims the present tariff law the best 
tariff law that has ever been enacted. 

The President calls attention to the value of the law as a 
revenue measure and claims that because it provides an amount 
of revenue greater than that of some of the earlier tariff bills 
which were passed when the needs of the country were not so 
great, that it deserves the commendation of the people. I find 
from the Treasury statement, issued yesterday, that during this 
fiscal year, from July 1, 1909, to July 1, 1910—and this tariff 
bill was passed August 5—that our disbursements have ex- 
ceeded our receipts in the sum of $44,439,147.55; and, leaving 
out of account the disbursements for the Panama Canal con- 
struction, the ordinary disbursements of the Government during 
this fiscal year so far in excess of the receipts of the Govern- 
ment are $22,008,348.13. 

If you are to measure the value of a tariff law by the rev- 
enue that it produces, you must compare the amount of that 
revenue with the expenditures of the Government. A tariff bill 
for revenue must be adjusted so as to supply a sufficient amount 
of revenue, and it is a far cry to attribute virtue to a bill which 
confessedly produces over $22,000,000 less than it should to meet 
the current expenses of the Nation. During the last campaign 
many strong-lunged orators said that this revision could not be 
intrusted to any party other than the Republican party. They 
said that the tariff must be revised by its friends. I desire 
briefly to call attention to the manner in which the friends of 
the tariff go about its revision. Congress was called in extra 
session on the 15th day of March last year. On the 16th day 
of March the President's message was received and read, and 
on the next day the tariff bill was presented and referred to 
the Committee on Ways and Means, It was presented by the 
chairman of that committee [Mr. PAYNE], one of the friends of 
the tariff. He owed his position at the head of the committee 
to the favor of Speaker CANNON, another friend of the tariff. 

That committee was composed of 19 members, 12 of whom 
were Republicans, and to the 12 was assigned the duty of pass- 
ing upon the tariff bill. The Democratic minority was ex- 
cluded. During all the time the bill was fashioned, during all 
the time it was licked into form, it was in the charge of the 12 
Republican members of the Ways and Means Committee, and 
they kept absolute control of it from the time it was presented 
until the 5th day of April, when it was brought into this House 
under a rule. 

The 12 gentlemen composing the majority of that com- 
mittee were also friends of the tariff. 'They owed their posi- 
tions upon that committee to the Speaker of this House. There 
were no insurgents or "near insurgents” among them. They 
were friends of the tariff, all right. 'The Speaker knows who 
are friends of the tariff. Well, on the 5th day of April the bill 
came into this House under a rule. It could be considered only 
as provided by that rule. That rule was made by a committee 
of five Members, three of whom were Republicans and two of 
whom were Democrats. In the preparation of the rule the two 
Democrats were not consulted. It was made by the majority 
of that committee, the Speaker himself and two of his ap- 
pointees. They were all friends of the tariff. Therefore the 
making of the bill and the making of the rule under which it 
was considered were in the hands of a few men dominated by 
the Speaker of the House and selected by him. Oh, it is fine— 
this revision of the tariff by its friends. 

The rule which was presented provided that immediately upon 
its adoption all general debate should cease, and that the bill 
Should be considered in the Committee of the Whole, and com- 
mittee amendments be in order; that is, amendments proposed 
by the Committee on Ways and Means. There were a few other 
amendments in order also. The last paragraph of the rule read: 

A separate vote may be had on the amendments TUAE to hides, 
lumber, oil, barley, barley malt, tea, coffee, or any of them, irrespective 
of their adoption or rejection in the Committee of the Whole, and the 
vote upon all other amendments in gross. 

So, of the more than 2,000 items in the bill the House was 
permitted to vote upon seven amendments only ; the ones named 
in the rule. 


Mr. KEIFER. Will the gentleman allow me to ask him a 
question ? 

Mr. HAMMOND. Yes. 

Mr. KEIFER. I want to know if that rule just read was 
not adopted by the majority vote of the House? 

Mr. HAMMOND. Yes, sir. I am coming to that. 

Mr. KEIFER. And so all other rules reported from the 
committee are adopted by the House, are they not? 

Mr. HAMMOND. Yes; all special rules reported by the com- 
mittee must be adopted by the House in order to become ef- 
fective. 'That rule came into this House, which was at the 
time made up of 389 Members. There were two vacancies—— 

Mr. JOHNSON of South Carolina. Before the gentleman 
passes from the question of the items that we were permitted 
to vote amendments upon, is it not true that for days and 
days it was understood here that they were trying to get a rule 
through that would allow just as few amendments as possible, 
and that they had to allow amendments upon those particular 
items before they could get their rule through? 

Mr. HAMMOND. That is the general understanding that 
prevailed in the House. 

That rule came into this body, at that time consisting of 389 
Members, there being two vacancies, one on account of death 
and one on account of resignation. Of the 389 Members, 171 
were Democrats and 218 were Republicans. Of course 218 
voting together can carry any measure in spite of the protest 
of 171. Of the 218 majority Members, 110 constitute a majority 
for all caucus action. Therefore whoever could control 110 
majority Members could control the action of the House on the 
adoption of the rule and on the passage of the tariff bill, be- 
cause by their vote the 110 could bind the majority in caucus, 
and the majority could control action of the House. 

The 12 on the Ways and Means Committee and the 3 on the 
Rules Committee make 15. There are 60 committees in the 
House, each of which has a chairman, and each chairman is 
appointed by the Speaker of the House. So far 75 of the nec- 
essary 110 are under obligation to Speaker CANNON. A few 
commission appointments and a number of good committee 
places at his disposal and the judicious use of his great power 
render it comparatively easy to establish an effective organiza- 
tion, with the Speaker at the head, that can control not only 
110, but pretty nearly the whole 218. So we find the Speaker 
and his organization in control of the Ways and Means Com- 
mittee that prepares and fashions a tariff bill, also of the Com- 
mittee on Rules that prepares and fashions the rule directing 
the way it may be considered in the House, also of House 
itself that adopts the rule and puts through the bill One is 
tempted to go on with the history of a tariff bill, to accompany 
it to the other end of the Capitol, but the proprieties forbid. 
Enough has been said to show the beauty of a tariff revision 
conducted by its friends. 

Sir, from the facts I have stated, and the conditions I have 
shown, two conclusions may be drawn: First, the tariff has not 
been revised as Congress was directed to revise it; and inas- 
much as the direction has not been revoked by any act of the 
people who gave it, it is still in force, and the duty rests upon 
Congress to comply with the command of the sovereign people 
of the United States and make a clean, honest revision down- 
ward. Second, that such a revision will not be made so long 
as the present organization controls the American Congress. 

The tariff will never be revised to suit the great body of the 
consumers of this country so long as its revision is left to its 
friends, for its best friends are its greatest beneficiaries, and 
the greater the benefits they obtain from the tariff law the more 
determined they are to hold and keep those benefits without 
diminution or reduction. The tariff should be revised neither 
by its friends nor by its enemies, but by men uninfluenced by 
fear or favor, who will earnestly try to find the tax rate that 
Is right and just, and when that is found will not be afraid to 
stand for it in spite of the trusts, monopolies, and greedy manu- 
facturers, who are ever present when Congress considers a tariff 
bil, with their agents, advocates, and lobbyists, who work, 
threaten, and coax against the reduction of a tariff rate. 

They are telling us now that a tariff commission should be 
established to make a careful examination into all questions 
affecting tariff rates and submit to Congress, when its investi- 
gations are over, recommendations for a revision of schedules. 
This means delay and postponement of a duty that should now 
be performed. One year to spend in agitation for a tariff com- 
mission, another year spent in legislation creating one, a num- 
ber of years spent by the commission in investigating and ascer- 
taining facts bearing upon tariff rates, more time for preparing 
recommendations to Congress, another party promise before an 
election that the tariff bill will be revised nccording to the rec- 
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ommendations of the commission, another extra session of 
Congress, perchance; and then, if the friends of the tariff still 
control both branches of Congress, the same old story. 

I have referred to the work of the committee appointed in the 
last Congress to investigate Schedule M—wood pulp and print 
paper. Will a tariff commission furnish us a greater amount 
or more trustworthy evidence than was furnished by that com- 
mittee? Will the recommendation of a commission be entitled 
to greater credit than was the recommendation of that commit- 
tee? Is it likely that a Congress, organized as the present Con- 
gress is organized, will pay any more attention to the recom- 
mendation of a commission than it paid to the recommendation 
of that committee? The committee recommended $2 a ton; 
Congress legislated $3.75 a ton. : 

I do not question the good faith of those who advocate a 
tariff commission, but I am led to believe that many who talk 
tariff commission mean delay. 

Let us proceed with a revision of the tariff and do the best 
we can to carry out the will of the people of the country. Then, 
if the tariff commission we have already established is not satis- 
factory, make another. The tariff commission can do its work 
just as well after the passage of a good tariff bill as it can after 
the passage of the Payne-Aldrich bill. [Applause.] 

r 5 I yield three minutes to the gentleman from 
Yew Yor 


Mr. GOLDFOGLE. Mr. Chairman, yesterday my esteemed 
colleague [Mr. GouLpEN] delivered a very able and instructive 
speech on the subject of ship subsidy, and voiced eloquently his 
opposition to the measure pending in this House for subsidies. 
I wish to add to those remarks the views of Mr. Lewis Nixon, 
of New York City, printed in the Editorial Review. Mr. Nixon 
is a distinguished citizen of this country, one of New York’s 
prominent citizens, an experienced shipbuilder, and an authority 
on matters concerning shipbuilding. I feel sure the membership 
of this House will be interested in the article, which voices oppo- 
sition to taking lump sums out of the Public Treasury by way 
of subsidy, as ineffective, inexpedient, unwise, and improper, to 
build up our merchant marine. 

I ask unanimous consent that the article alluded to, headed 
“An American merchant marine,” may be printed in the 
RECORD. 

There was no objection. 

Mr. JOHNSON of South Carolina. Is he not president of 
the shipbuilding company? > 

Mr. GOLDFOGLE. Not that I know of. I now yield back 
the balance of my time. 

The article is as follows: 


AN AMERICAN MERCHANT MARINE. 
[By Lewis Nixon.] 


Is the shipping question a simple one? Yes and no. The writer has 
been studying it for twenty-seven years, and for the past twelve years 
has devoted an hour a day to research and consideration, and yet each 
day finds some phase of the question that is new. And yet in general 
it is simple. oring history and experience there are many who, 
when the humiliating facts connected with our dependence on Coon 
nations are once appreciated, jump to conclusions, and with the - 
sure tendency of t age wis to apply coal-tar panaceas to cure a 
chronic malady. 

I shall not attempt to follow the histories of maritime nations, as 
they can be read by those interested, but I shali tell what we have done 
and give in a simple wow how we gained the mastery of the seas and 
how through being tricked by abler statesmanship have lost it. 

In order that the reader may study this See question for himself I 
shall give facts and few conclusions, for while I have definite and posi- 
tive ideas they all arise from a study of history, and if I present aright 
the history the conclusions will follow as a natural sequence. 

When the 13 colonies of Great Britain achieved their independencc 
they were impoverished, without an adequate merchant marine, and 
conditions were such that continuing as they were their poverty would 
be increased and their marine be vanished. The great men brought to 
the front by great events realized that the three Ih oe atin of a nation's 
greatness were commerce, agriculture, and manufacturing. 

The 13 States had as many means of ting commerce, leading to 
endless confusion and loss, so it was seen that a central power to r: - 
late commerce was essential, and such necessity was the compelling 
cause of the formation of the Union and the adoption of our Constitu- 


tion. 

The various States delegated their separate powers to regulate com- 
merce to the Central Government, and this power was accepted as a 
qu Pme ugs or duty which must be exercised. 

It wil be said that the power to regulate commerce certainly means 
such regulation as will prevent its disappearance. Yet while we have 
in the past carried as much as 93 per cent of our foreign commerce we 
now carry less than 8 per cent, and our merchant e in the over- 
sea trade is less than it was in 1810, one hundred years ago. 

There is a tendency to regard the Constitution as a thing of the 
musty past, and a school of foreign 8 economy has been foisted 

n us in late years, wherein the fetish of D p is held up as the 
chief end of man for others while given the lie in all lines of national 
endeavor in practice by the very ones who preach it. 

We are safe in assuming that those who took part in the drafting of 
our Constitution knew what t meant by its provisions. They were 


leaders in public thought, and its ideals and intentions were carried 
Inm effect by the same men by appropriate legislation in our national 
ongress. 


Let m PRI The lave peaed thet we might belle Ep and yee: 
» exam: e laws we mig 
vide for maintenance of an American merchant marine. 


r cent 


I Sinh “thn t b. 
ere sa a 
own ships tA m indirect, trade, trade with a nation with ships not under 
s 


that nation’s flag—that is, if an "mn Ug ship brings products here from 
d Ans is direct trade; but it brings them from Lisbon, it is 
rect trade. 


Foregn wars which resulted in giving us great advantage as a neu- 
tral power prevented this aet from being as harmful as it might have 
been, but its results were adverse and p our realizing the ad- 
vantages of our neutrality as we might have done. But in 1828, in 
the hope that we might n the trade of the West Indies, by a crown- 
ing act of 8 — 1 e we KREUN o Bay ME 
rect trade by suspending our r and du o regulate 
indirect tenda. Tris betrayal of a constitntionst duty brought about 
the decline of our merchant marine. 

You will be told that the reasons are economic; that the change 
from wood to metal for hulls of ships, from sails to steam for propul- 
sion, our civil war, and the great problems and demands of internal 
expansion are the reasons for the decline. But the decline began im- 
mediately after we ceased to regulate commerce, as provided by the 
Constitution, and while the above influences helped us along the down- 
ward path, they came years after it started, and a study of the question 
rr ict that had they not been operative there would have been no 
reviv. 

Other facto such as discriminations against our vessels by insur- 
ance companies’ and ra companies, the bonded warehouse system, 
giving credit for duties, contracts for advance charters, railroad re- 

tes, foreign shipp pools or conferences, and the Deme of 
$46,000,000 a year in the aggregate by other nations to their ma- 
rines, have s quere this betrayal by our national legislators of 
a duty enjoin: y their oath to support the Constitution. 
ma ore discussing remedies let us see whether rehabilitation is worth 
while. 

We are paying not less than $300,000,000 a year to foreign vessels 
to do the earying of our people and our products on the oceans. We 
shall double our foreign trade in the next twenty-five years. We find 
upon examination of statistics that more and more of our exports 
consist of manufactured that must seek markets through com- 
petition and less and less of such products as foreign nations must buy 
to feed their people and factories. 2 

In 1907 we 3 in round numbers, 81, 800.000.000, and im- 

,000 ; 80 that, other things being equal, this balance of 


barter, and a balance of trade statement as ordinarily given is as mis- 
leading as would be the statement of a merchant which did not include 
his delivery charges. We must add our transportation charges to our 
imports, as they are the price paid for the product of a foreign plant 
T as much so as if that product were a bolt of silk or a case of 
wine. 


charges, 
they get our goods at the lowest possible rates. 
Averpool and Bristol and so 
arm. 


I shall not go into the industrial, economic, military, and political 
reasons that force an independent nation to have a marine ts own, 
as the discussion of any would take an article longer than this one; 
but I shall content myself with saying that until we Hon this drain 
of our basic money we shall be subject to recurrent periods of depression. 

Without uniform prosperity we can not have cheap money; with the 
menace of a possible call manufacturers can not undertake programmes 
covering several years, nor extend credits. Naturally this ects our 
competitive export trade. 

In our early history many adverse balances of trade were turned 
Ld favorable balances of commerce by the earnings of our merchant 

eet. 

A nation which depends upon other nations to do its carrying on 
the sea is tributary to the nations that do its carrying, and as its de- 
pendence increases, so will the tribute, 

We are faced upon the oceans by a monopoly of ocean carriage, to- 
oe with inordinate naval power; yet the very men who rail against 

omestic monopoly not only fail to appreciate this great menace to our 
national independence and prosperity, but actually belittle the efforts 
of those who are attempting to awaken our people to a realization of it. 

The merchant marine necessary to make us a creditor nation not 
subject to panic and mE in case of foreign wars between our 
present carriers is one of from six to seven million tons. 

Mail lines are an important part of a merchant-marine item, but 
far from the most important In fact, efforts to establish mail 
lines can have no warrant unless as means to the establishment of a 
8 m nt marine. They are not even the first steps to 
be en, for while we should the mail lines if we bring about a 


demand for cargo vessels commensurate with our trade, it does not 
follow that the establishment of mail lines, except accompanied by a 
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* preference for them and cargo vessels as well, will bring the cargo ves- 
sels. We might even conceive of our mail lines run at government 
expense carrying the letters that order and the drafts that pay for 
freight carried under foreign flags. 

At present, lacking the all-pervading mercantile plant with world- 
wide connections that we had in the days of our marine prosperity 
before we suspended our right to regulate our own commerce, it costs 
more to en freight under the American flag than under for flags. 
So much is this the case that if we gave ships to our people y an 
still refused to carry out the pact of the Constitution to regulate com- 
merce, they could not run them in competition with those of other 
nations who, together with lower wages and Ve es food, are aided b 
Koran preference, insurance and rating discriminations, subsi- 

ies, subventions, and the devices which were substituted for such dis- 
crimination as we pave ap in their favor. For ours is a Government 
of limited powers clearly defined, and when we deliberately relinquished 
our power to regulate commerce in ways that squared with the Consti- 
tution, other nations could substitute devices that we under our limita- 
tions are powerless to meet. 

I regard payments out of the National Treasury to equalize operating 
costs as not only unconstitutional, but ineffective. Even with equalit 
of cost of running we only obtain a possibility to compete; but competi- 
tion does not secure employment. What we want is a demand for 
American ships based npon a growing trade in American bottoms, and 
the ships will come quickly enough without government aid. 

English rates avera the highest on the ocean, but the cheaper 
service of other fia oes not take the trade away from her. They 
have ways of securing, driving, or cajoling trade into English ships in 
spite of greater cost of service. 

If we depended upon subsidies to oves competition we should find 
the amount necessary Mey irs with flag and size and s of vessel, 
and no general law could be passed to suit the differing conditions, 
even were such a licy constitutional. The cost of an equalizing 
subsidy would be not less than $150,000,000 a year, with no guaranty 
of employment. 


To-day nearly 60 per cent of our foreign trade is indirect. A simple 
regulation of our indirect trade strongly handicapping fore vessels 
would throw this trade to our vessels and bring about an immediate 


demand for them. We have been so long in subjection to the foreign 
steamship agent, the foreign insurance agent, and the foreign mer- 
chant that any proposal looking to the assertion of such an intention 
will be looked upon by them and the nations who foster them as an 
interference with vested rights. We have stripped ourselves of the 
necessary mene to do our work and keep our gold at home, and our 
transportation has been a free feast at which all the world could par- 
take. Installed in position they resent any effort on our part to re- 
establish our marine, but they see the handwriting on the wall and 
realize that the American 14 em are resentful of the neglect which 
has led to our financial undoing, and that something will be done. 
Naturally enough through their influence on public opinion they will 
endeavor to render efforts abortive; so already we can see influences 
at work to confine our efforts to the establishment of a few mail lines 
thinking that these will be a sop to pune opinion and saying that 
they will be a first step in the rehabilitation of our cargo-carrying 
marine to follow. 

But now evident signs of panic are apparent. Everywhere we find 
American public opinion awakening to our true plight and the reasons 
for it. They real that a return to the policy of constitutional regu- 
lation will give preference to American ships without costing the tax- 
payers a dollar. So with but little understanding of the American 
character they talk about foreign reprisals and the bad faith of abro- 
gating treaties, and beat the tom-tom of commercial wars. 

Treaties of peace and Dany naturally are not made for a fixed time 
and hence must be abrogated, but our commercial conventions, which 
these alarmists under foreign inspiration deliberately and misleadingly 
call treaties, have fixed terms and can after that be terminated by one 
year's notice. The Dingley bill, in efect, repealed the act of 1828, 
and we could and should have discriminated against a number of coun- 
tries, but the provision authorizing such discrimination, although an 
act of Congress and signed by our President, was nullified by the Board 
of General Appraisers. 

We have no convention, treaty, nor agreement with Great Britain, 
for example, in connection with the stopping of our regulation of indi- 
rect trade by discrimination arising from the act of 1828. While we 
can not make use of many of the devices of our rivals on account of 
constitutional limitations we can pensum their use against us by grad- 
ing our discriminations accordingly. 

We must not wait for others to be pleased with our policies; let us 
adjust our policies to please and profit our own people. We can secure 
a rehabilitation of our merchant marine by a return to the policies of 
the fathers, applying constitutional regulation just as we did in 1789. 

But there are men in American public life who per that we should 
continue in a state of dependence, ered freely by the other maritime 
powers, rather than incur foreign displeasure. Instead of pr ing 
safely by the chart of the Constitution and the compass of experience, 
oy pau $e pay back our commerce, with no assurance that payment 
wW sure delivery. 

We progressed well before we tied our hands and made hurtful com- 
mercial conventions. We have progressed badly since. Let us strike 
off the shackles and free ourselves. The Spp caon of discriminatin 
tonnage taxes and discriminating duties will free our commerce. Al 
the reasons against such policy are foreign reasons; for such policy 
will benefit us and can only harm our rivals. 


Mr. KEIFER, I yield two minutes to the gentleman from 
Iowa. : 

Mr. HULL of Iowa. Mr. Chairman, when the bill amending 
the law in regard to hazing at West Point was under considera- 
tion last Wednesday there were several statements made that 
were not correct. Most of them were made by myself. I there- 
fore desire to have read to the House a letter from the Secre- 
tary of War, giving the exact facts in regard to the law con- 
vening the tribunals to try hazing, and his position as to his 
rights to promulgate new regulations, without reference to any 
change of the law. 

Mr. GOULDEN. A very frank and honest confession on the 
part of the chairman of the committee, 


The Clerk read as follows: 


Wan DEPARTMENT, 
Washington, March 21, 1910. 
Hon. Joun A. T. Hv 


LL, 
Chairman Committee on Military Affairs, 
House of Representatives. 

Sign: In looking over the debate in the House of Representatives, 
March 16, relative to hazing at West Point, certain inaccuracies appear, 
which I take the libe of calling to your attention. 

It is stated on page 3363 of the CONGRESSIONAL RECORD, first column, 
that the academic board investigates hazing. 'The academic board does 
not investigate hazing, and has nothing to do with it. Investigations 
are made by special boards ordered for that pur or by court-martial. 
The authority for convening courts-martial for the trial of cadets is con- 
tained in section 1326 of the Revised Statutes and paragraph 127 of the 
Regulations of the Military Academy. The authority to convene boards 
for the investigation of violations of regulations and all neglects, dis- 
orders, and breaches of discipline is contained in paragraph 128 of the 
5 of the Military Academy. These two paragraphs, together 

it 3 126, 129, and 130, indicate quite fully the method by 
vie e is enforced and punishment inflicted at the Military 

e " 


It is stated on page 3363, second column, that the Secre of War 
has already promulgated new regulations defining hazing; and on page 
3366, first column, that the Secretary of War would like to have a reso- 
lution passed confirming his new regulations. I stated before your com- 
mittee that the regulations had not been promulgated, but that I was 
awaiting the action of Congress. The resolution to which you refer has 
nothing to do with the regulations, but only as to permitting certain 
endets to be tried under the proposed regulations. I did not ask for a 
resolution confirming the new args ^ 

A little lower down, on paps 8363, it is stated, referring to the Secre- 
tary of War, “ He claimed it was a very close question, and he would 
like to be relieved of the responsibility of it.“. The context indicates 
that this referred to the power to adopt regulations. This is erroneous. 
The responsibility that I asked to be relieved of was that of disposing 
of the pending cases under the propona regulations, my position being 
that, inasmuch as they occurred under the existing law, it was my duty 
to enforce the existing law, unless Congress should relieve me of the 
responsibility of so doing. 

Very respectfully, J. M. DICKINSON, 
Secretary of War. 


Mr. KEIFER. Mr. Chairman, I now yield five minutes to 
the gentleman from Massachusetts [Mr. MCCALL]. 

Mr. KELIHER. I yield a similar amount, Mr. Chairman, 

Mr. McCALL. Mr. Chairman, I have requested time of the 
gentleman from Ohio and of my colleague, in order that I may 
have read a letter to me from Mr. Moorfield Storey, of Boston, 
upon the question whether the limitation in the Philippine 
government act of 16 hectares of land to an individual 
and 1,024 hectares to a combination or corporation ap- 
plies to the so-called “friar lands" I have a very high 
opinion of the Attorney-General as a lawyer. As between him 
and Mr. Storey I do not think there is anything to choose, be- 
cause Mr. Storey is one of the very best lawyers in the whole 
country. The Attorney-General has given an opinion that the 
friar lands do not come under the limitation of the Philippine 
government act. Mr. Storey differs with the Attorney-General, 
and has written me his opinion. I would say that it seems to 
me the opinion of Mr. Storey is right, and in that I am con- 
firmed by the opinion of the gentleman from Wisconsin [Mr. 
Coorer], who has given a great deal of attention to Philippine 
matters, and who was chairman of the Committee on Insular 
Affairs when this government act was passed. It is a question 
of very great importance, and I am therefore going to ask that 
this letter be read. 

'The Clerk read as follows: 


STOREY, THORNDIKE, PALMER & THAYER, 


Boston, February 16, 1910. 
Hon. SAMUEL W. MCCALL, eed 
House of Representatives, Washington, D. C. 


Dear Sin; I am sorry to take issue with Attorney-General Wicker- 
sham, for whom I have a great respect, upon the question whether the 
lands 3 from the religious orders in the Philippine Islands can 
be sold in larger quantities than those which are prescribed by section 
15 of the act of Congress entitled “An act temporarily to provide for 
the administration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” approved July 1, 1902, but, in my 
judgment, he is wrong in his construction of that act. 

he question, as he states it in his opinion of December 18, 1909, is 
whether section 15 of the act above named “is made 1 es by 
section 65 of said act to the estates purchased from religious orders 
in the Philippine Islands pursuant to the authority conferred upon the 
Philippine government by section 63, section 64, and the sald section 65 
of the act mentioned.” 

In order to answer this question, we are called upon to construe dif- 
ferent sections of the same act, and they must be construed so that 
all may stand together, and that the intention of the act may be car- 
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Section 15 provides “that the government of the Philippine Islands 


i hereby authorized and empowered, on such terms as it may prescribe, 
y general legislation, to provide for the granting or sale and convey- 
ance to actual occupants and settlers and other citizens of said islan 
such parts and portions of the public domain, other than timber and 
mineral lands, of the United States in sald islands, as it may deem 
wise, not exceeding 16 hectares to any one person and for the sale and 
conveyance of not more than 1,024 hectares to any corporation or asso- 
ciation of persons.” 

Section provides for the purchase of ay lands, easements, ap- 
purtenances, and hereditaments owned or held by associations, Cor- 

rations, communities, religious orders, or private individuals in such 
arge tracts or parcels and in such manner as in the opinion of the 
commission aed bent mrt to affect the peace and welfare of the people 
of the Philippine Islands.” 

Section provides “that all lands acquired by virtue of the pre- 
ceding section shall constitute a rt and portion of the public gror- 
21 of the government of the ilippine Islands, and may be held, 
sold, and conveyed, or leased temporarily for a period not exceeding 
three years after their acquisition by said government upon such terms 
and conditions as it may. 3 subject to the limitations and con- 
ditions provided for in this act.” 

These seem to me to be the important provisions of the law which 
we are called upon to construe, and it is to be observed that the land 
acquired under section 64 is to become a t of the “ public progerty 
of the government of the Philippine Islands,” which phrase in 
effect the same as that which is used in section 15, where provision is 
made for the sale and conveyance “of such parts and portions of the 
padio domain,” and it would seem to be the intention o COEM that 

is land should be dealt with precisely as the rest of the public domain 
was to be dealt with. Section 63 XD makes the power of the 
government to receive, hold, and convey title “ subject to the limita- 
tions and conditions prescribed in this act." The same limitation is 
found in section 65, where the language is that the property may be 
“held, sold, and conveyed * * * subject to the limitations and 
conditions provided for in this act.” 

The Attorney-General sums up his argument by saying “ the govern- 
ment has complete control over the sale of the lands ‘on such terms 
and conditions as it may prescribe,’ subject to the limitations and con- 
ditions provided for in the act of 1902." In this conclusion I agree, 
and it only remains to determine what are “ the limitations and con- 
ditions" contained in the act, subject to which this control, including 
the power to buy and sell, is granted. I find none which so clearly 
come within this language as those which limit the amount to be 
conveyed, so that not exceeding 16 hectares can be sold to any person, 
and not E 1,024 hectares can be sold to any a ntion or 
corporation, and the further limitation which excepts from the power 
to sell all public timber and mineral lands. Certainly these are “ limi- 
tations and restrictions provided for in this act," and as the power to 
sell is made subject to all such limitations and restrictions, there 
seems to be no ground for excluding these from the general language 
of the act. I can not therefore resist the conclusion that the power to 
sell the land purchased from the religious orders and then added to 
the public domain is subject to these precise limitations as to quantity. 

Moreover, when we consider the purpose of these limitations, whi 
was to prevent the exploiting of the Philippine Islands by American or 
other capitalists, and to rm that these lands be “administered for 
the benefit of the inhabitants thercof," in the words of section 12, no 
reason can be suggested why the very choice agricultural lands which 
were held by the religious orders should be thrown open to exploita- 
tion, or why the general policy clearly contemplated by the act should 
have been abandoned in dealing with this very important rtion of 
Philippine agricultural land. The reason which required the limita- 
tion in other cases applies with equal force to these lands, and I can 
BOR oone that it was the intention of Congress that the policy should 

e same. 

The Peter meee: says that they were acquired in a different 
manner from the property acquired under the treaty with Spain. This 
is true, but they were acquired by the government of the Philippine 
Islands for the benefit of the Filipino people, were paid for with the 
mo of bonds which were obligations of the islands, were added to 
he public domain, and the power to sell them was expressly limited by 
the same limitations which applied to the rest of the public domain. 
The fact that the act contemplated the sale of these lands and the 
application of the proceeds to a sinking fund does not vary the con- 
struction of the act. The government was.authorlzed to sell under 
certain limitations, and the Proceeds of sales so made were to be paid 
into the sinking fund, but this use of the money can not enlarge the 
limited JE to sell. Some sales were authorized, and the use to be 
made of the money realized from these was prescribed, but it can not 
be argon that because the proceeds of authorized sales must be so 
used the limitations expressly imposed on the authority to sell are 
removed. The Attorney-General rests a part of his argument on the 
act passed by the Philippine Commission, but as the authority of that 
commission is expressly limited by the act of Congress, we must ex- 
amine the latter to see whether the action of the commission was 
authorized, and not conclude that a restriction which Congress ex- 
pressly imposed did not exist because the commission disregarded or 
misinterpreted it. 

I am of opinion, therefore, that the sale of agricultural land to any 
corporation or association in excess of the amount limited by the pro- 
visions of the act which I have quoted is unauthorized and void, and 
that the purchaser acquires no title to the land so sold. 

Very truly, yours, 
MOORFIELD STOREY. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. MARTIN of South 
Dakota having taken the chair as Speaker pro tempore, a 
message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 16037) to 
amend section 810 of the Revised Statutes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 6286) to authorize the Copper River and Northwestern 
Railway Company to construct a bridge across the Copper 
River, in the District of Alaska, and for other purposes, 


The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 6851) authorizing the village of Taylors Falls, Minn., and 
the village of St. Croix Falls, Wis., to construct a bridge across 
the St. Croix River. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 16332. An act to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia; and 

H. R. 18845. An act for the relief of Maramon A. Martin. 


PENSION APPROPRIATION BILL, : 


The committee resumed its session. 

Mr. KEIFER. Mr. Chairman, I now yield twenty minutes, 
or such time as he may desire, to the gentleman from Ohio [Mr. 
TAYLOR]. : 

Mr. TAYLOR of Ohio. Mr. Chairman, when I became a 
Member of this body in the Fifty-ninth Congress, I was re- 
quested by the Ohio Association of Ex-Prisoners of War, and 
numerous similar associations throughout the country, to in- 
troduce a bill providing for a special compensation of $2 per 
day for each day's confinement of an honorably discharged 
Union soldier in the confederate prisons, provided he had served 
thirty days or more. I introduced such a bill and presented my 
views on the same, both on the floor of the House and the floor 
of the Committee on War Claims, to which the bill was re- 
ferred. No action was had upon the same, and I have again re- 
introduced a similar bill, which has again been referred to the 
same committee, and it is for the purpose of informing the 
House as to the merits of this contention that I desire to take 
up a few minutes of the time of this committee. 

As I have said before, every association of ex-prisoners of 
war throughout the country is demanding the enactment of this 
law. From all parts of the country these broken-down soldiers 
are earnestly pleading that something be done in the way of 
recognition for the sufferings and extraordinary hardships 
which they endured. I regret exceedingly that Congress has 
closed its eyes and declined to recognize the just claims of 
these men who suffered hardships by imprisonment in confed- 
erate prisons, and in nearly every case emerged therefrom in 
broken spirits and unable to cope with their more fortunate 
brothers in the future battles of civil life. We have never hesi- 
tated, and I am proud of this fact, to appropriate large sums of 
money for the purpose of giving pensions to the soldiers who 
fought in the Union armies for periods from ninety days to 
three years and more in length. I take it that nearly every one 
of the prisoners of war, if not all of them, are being carried on 
the pension rolls, but I believe that if an investigation were 
made you would find that they are, as a class, receiving less pen- 
sion than their more fortunate brothers who, while suffering 
the dangers and hardships of war, escaped the extraordinary 
horrors and punishment of confinement in the confederate 
prisons. 

'The reason I make this statement is that there were no proper 
records kept in these prisons, and the man who was taken ill 
and suffered, whose system absorbed the germs of disease and 
disability, had no means of proving to the Pension Bureau that 
his subsequent condition upon which he based his claim for 
pension was due to service origin. Those who were in the field 
had the hospital records, the testimony of their comrades and 
officers, the silent witnesses of gunshot wounds, all of which 
went to give them prompt recognition by the Government, and 
in most cases adequate pensions for their disability. But these 
men, isolated from their comrades in arms, who contracted 
disabilities which have burdened their lives since the day of 
their release, have of necessity great difficulty and in most 
eases are absolutely unable to prove that the disabilities from 
which they suffer were disabilities incurred in the line of duty. 
And in any event, the pensions paid these men by the United 
States Government in no way compensate them for the suffer- 
ings which they have endured since their discharge from prison, 
the physical and mental anguish while incarcerated, the loss of 
vigor, and the suffering which has been their lot for these many 
years. Only those who went through the ordeal of incarcera- 
tion in a military prison know the horrors and sufferings en- 
dured and the indelible impress these sufferings have made 
upon those who were compelled to submit to them. 

The claim presented in this bill is not for a pension, but for 
a bounty or recognition of the extraordinary sufferings en- 
dured by a class of men who, in the performance of their duty, 
were captured and confined in confederate prisons. Their 
numbers are growing less every day, and the drain upon the 
Government will be small in comparison to what it owes these 
heroes. By reason of the fact that it is not a pension this bill 
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has been referred to the Committee on War Claims, properly, I 
believe, and it is in their hands to report it to the floor of the 
House for the consideration of that body. I have presented 
these views to the members of that committee, and can, if neces- 
sary, bring disease-racked witnesses from every part of the 
country, whose appearance alone, without one word being 
spoken in their behalf, will justify my contention that their 
claim is a just one. 

Of course I realize that we must look at the thing scien- 
tifically, and that the first question that will be asked me is, 
What will be the expense to the National Government should 
this bill become a law? This is the practical side of the ques- 
tion, and for the moment I propose to lay aside sentiment and 
present to this committee such facts as I have at my disposal. 
In the first place, in answer to the question, what sum will be 
diverted each year from the Treasury of the United States, 
I can only say that there will be but one payment to each 
soldier. This is not a continuing claim on the Government, but 
will be settled, in so far as each individual is concerned, by 
the payment by the United States Government of the sum of 
$2 a day for each day that individual was confined in the con- 
federate prison, provided he shall have been confined thirty 
days or more. A large number of these ex-prisoners of war were 
paroled within thirty days, and they do not participate and 
should not participate in this bounty. 

It is very difficult for me to give exact figures. 'The reason 
for this is that the military records of the Confederacy, and 
particularly of its prisons, were always unreliable and were 
entirely fragmentary. It is in fact a matter of considerable 
speculation as to the exact number of men who were confined 
in confederate prisons and a more serious question as to how 
many emerged therefrom alive. I have exhausted every effort 
to get at figures that will give this House information, and 
have, I believe, enough reliable data to show approximately 
the number of men who emerged from confederate prisons and, 
by a deduction of percentages, the number who still survive. 
On April 9, 1906, in response to inquiries instituted by myself, 
Gen. F. C. Ainsworth sent a letter to me, stating: 

According to the best information now obtainable, it appears that 
211,411 Union soldiers were captured during the civil war, of which 
number 16,668 were paroled on the field, and that subsequently 194,745 
were held in captivity. It also ap that 30,218 Union soldiers died 
while in ca Arlt + but the records of confederate prisons in the pos- 
session of the ar D are by no means complete, and the 
number of deaths of Union prisoners of war is doubtless much greater 
than the number herein stated. The total number of deaths 
in confederate prisons will never be definitely known. 

I have examined the works of Frederick Pfeister, late a 
captain of the United States Army, and another work entitled 
“Prisoners of War and Military Prisons,” by Asa B. Isham. 
These two statisticians do not give as large a number of pris- 
oners as is estimated in General Ainsworth's letter. Captain 
Pfeister estimates that the missing and captured on the Union 
side total 184,791. In other words, 1 out of every 15 had been 
captured or reported missing. As an illustration of the discrep- 
ancy between figures and estimates of the number of Union 
men confined in the confederate prisons, Mr. Isham in his work 
on Prisoners of War and Military Prisons states that the cap- 
tured white troops numbered 86 in every 1,000 men. From 
these very reports it is safe to say that probably not more than 
100,000 men lived through their prison experience and were re- 
turned to the Union army. It is certainly safe to say that in 
the forty or more years which have elapsed, and taking into 
consideration the condition of the men who emerged from the 
prisons, that at least one-half of this number have died. Mr. 
Isham, in the work above referred to, after making allowance 
for the discrepancies between the records of the confederate 
military prisons and the actual facts, makes the following re- 
capitulation, by which he shows that the number of men cap- 
tured by the confederates amounted to 188,145. The number 
paroled, estimated at one-half, amounted to 94,072; the number 
actually confined in prison, 94,072; the number of deaths in 
confederate prisons, 36,401; per cent of mortality in confed- 
erate prisons, 38.7. On the basis of these figures about 
57,671 Union soldiers left the prisons alive. As I have before 
stated, it is not extravagant to state that 50 per cent have died. 
Thus, on this liberal estimate, about 28,000 men were alive in 
1908, at the time I formerly presented these facts. By figuring 
up the percentage of pensioners of the civil war, we find that 
about 15 per cent a year have died since that time. Deducting 
this 15 per cent, about 13,000 men have died since the former 
figures were given, leaving about 15,000 living to-day. But as 
the general physical condition of prisoners of war was much 
worse than that of the average soldier, it is safe to say that a 
Jarger percentage of prisoners of war have died than is shown 
in the general percentage of pensioners, In fact, it would be 


no exaggeration to claim a loss of 20 per cent a year for pris- 
oners of war, and this would leave in the neighborhood of 10,000 
living men. 

I have a letter from D. 8. Wilder, of Columbus, Ohio, an ex- 
prisoner of war, and who has given many years of his life to 
the urging of this claim and the study of conditions surround- 
ing the surviving ex-prisoners, in which he states: 

I have your favor of April 1909, and in reply would say that It is 
& hard matter to five you exa. res of how many ex-Union prisoners 
of war there are living that would be benefited by your bill. e have 
in Ohio about 500 liv that would come under your bil. We have 
more than this number living in Ohio, but they not serve thirty 
days as prisoners of war. e estimate of all prisoners of war now 
living in the United States that your bill would benefit is about 10,000, 

Another thing that enters into the computation as to how much 
money would be required would be the average term of service 
of prisoners. By recent inquiries I find that the average is not 
to exceed six months; while many served a longer time, a 
larger number served a less time. Assuming that the veterans 
served in prison about six months each, or one hundred and 
eighty days, the average payment to each prisoner of war would 
be about $360. Basing our estimate upon 10,000, this would 
make an expenditure of about $3,600,000. As these claims would 
all. have to be proved up, it would not be necessary to expend 
this sum in one year. There can be no doubt that it would take 
longer to adjust all of the claims presented. If it cost $5,000,000, 
it is not an elaborate expenditure. One battle ship costs more, 
and 10,000 heroic Union soldiers deserve as much recognition 
as any other class of men in the United States to-day. There 
can be no doubt that the men who endured the agonies and 
sufferings of prison life, the tortures of separation from their 
friends, their homes, and their comrades at a time when sec- 
tionalism and partisanship ran high deserve this small recog- 
nition. We have been a generous Government. We are pay- 
ing men who served but three months, and many of whom 
never saw real, active service, pensions by reason of the fact 
that they offered themselves on the altar of patriotism. Let 
us now recognize the supreme sacrifice of our prisoners of war. 
Let us apply the policy of liberality which has come to prevail 
in pension matters, and let us apply this principle before it is 
too late to benefit those who would receive compensation under 
this bill. If the matter rests in abeyance but a few years more 
there will be no necessity for any legislation. These men have 
reached old age, and that. with their infirmities, will soon take 
them beyond the reach of legislative benefits. [Applause.] 

Mr. KELIHER. I now yield to the gentleman from Illinois 
[Mr. Foster]. 

Mr. FOSTER of Illinois. Mr. Chairman, it is not my inten- 
tion to consume much of the time of the committee, but upon a 
bill appropriating money for the repayment of pensions I de- 
sire to express my approval of such a measure. 

It is true the amount appropriated by this bill is large, next 
to the largest, I think, that has ever been passed by Congress for 
this purpose; yet we must remember that it is now more than 
forty years since the close of the great civil war, and that the 
men who took part in that memorable struggle are now old, 
most of them past the time in life when they can earn very 
little, if anything, by manual labor, and that at this time more 
than ever it is necessary that our people should see that they 
must not want, but are properly cared for in their declining 
years. 

It is true, as suggested on this floor by the gentleman from 
Kentucky, we are reminded of the awful cost of war when we 
look at our pension bill& It is shown by the report of the 
Committee on Appropriations that the pensions up to this time 
have exceeded $2,000,000,000, and when this appropriation bill 
is finally passed we will have appropriated more than $4,000,- 
000,000 for the payment of pensions; yet, as he truly says, we 
know that this money goes for the worthy object of relieving 
the distress of many a soldier and his widow and helpless 
orphans. Surely no one will object to even such a large sum for 
so worthy a cause. é 

In a country like ours, where no great standing army has 
been maintained in the past, it is necessary that our Govern- 
ment rely upon the volunteer soldiers of our country when it is 
in need, and the pay for army service is but scant, so that 
those men who go forth to battle for our country, when they are 
crippled, diseased, or old, shotild be cared for by the Govern- 
ment. Most of them receive but a pitiful sum, not sufficient to 
give them the necessaries of life, and in my judgment it is the 
duty of our Government to take better care of this worthy class 
of citizens. 

We are called upon at each session of Congress to pass special 
bills to relieve special cases. The members of the Committee on 
Invalid Pensions have done the best they could to report as 
many special bills for the benefit of these worthy soldiers as 
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they could after giving them proper examination, but, diligently 
as that committee works, they are unable to reach all those 
who should be relieved and whose pensions should be increased 
on account of their distressed condition. 

I have thought it was necessary and right that Congress 
should pass some bill of a general character relieving these 
soldiers, so that we would not be called upon each session to 
pass these special bills; because during & session we are only 
able to pass a few, and those whose bills fail are compelled to 
wait though they may be just as meritorious, and each one that 
fails justly feels that his pension should be increased and the 
bill in his favor should have passed. I am anxious to help 
all those who need help and hope Congress will not fail to pass 
the necessary legislation to relieve these men. I believe the 
Government can afford, with all its richness and plenty, to be 
generous to this class of citizens. No nation in the world can 
afford to forget its defenders. No nation in the world succeeds 
except that nation that does look after the men who have borne 
the brunt of battle when the nation has been in distress. 

Mr. Chairman, at each session of Congress for several years 
when we have passed this bill we have eliminated all the pen- 
sion agencies except one, but each time when the bill is finally 
agreed to in conference there are 18 pension agencies remaining. 
I do not know whether the fate of this bill will be the fate of 
former bills, but I hope the worthy gentleman from Ohio [Mr. 
KEIER], in charge of this bill, will see that this matter of 
economy is insisted on this year when it goes into conference, 
as it possibly will upon that part of the bill. 

When we think that in the city of Chicago there is a pension 
agency, it seems ridiculous that within a few hours' ride of that 
city there is another pension agency. In the State of Pennsyl- 
vania there are two. I would suggest to the committee that 
possibly they might work out a scheme whereby all pensions 
might be paid upon vouchers through the banks where the pen- 
sioners live. I believe such a plan is feasible and that all these 
pension agencies might be abolished and these pensioners paid 
by vouchers presented to the banks in the communities where 
they live. 

Mr. JOHNSON of South Carolina. 
Illinois yield? 

Mr. FOSTER of Illinois, Certainly. 

Mr. JOHNSON of South Carolina, 'There are not a great 
many pensioners in my seetion of the country, but those that 
are there are paid from the Knoxville pension agency. The 
vouchers are prepared in Washington and forwarded to the 
Knoxville agency and then remailed to the pensioners in my 
section of the country. They could receive the pension voucher 
quicker from Washington than it could go to Knoxville, and 
so the pensioners are delayed, and the only reason is to give 
somebody a job to draw pay from the Government at Knoxville. 

Mr. FOSTER of Illinois. I believe the gentleman from South 
Carolina is entirely right on that proposition, but it is not the 
fault of this House, I submit, that these pension agencies have 
not been consolidated, and I would respectfully refer this mat- 
ter to the gentleman in charge of this bill that a scheme of 
the kind I have suggested may be worked out, and I believe it is 
possible that it can be worked out and save this great expense 
of paying the pensioners from all the agencies all over the 
country, and this money now paid to support useless offices 
might be saved and paid to the soldiers in the way of increased 
pensions. Let us save this expense and give this money to the 
soldier. I would be in favor of stopping all useless expendi- 
tures that the soldiers might be given more. 

Mr. Chairman, I have introduced two bills in Congress to in- 
crease the soldier's pension. Like many other Members, we 
have felt that it is our duty to do something more to help these 
men along than is being done now. I have no complaint to 
make, but I want to suggest, in the short time I have left, that 
many soldiers all over the country to-day, with the high cost of 
living, with the expenses many of them have for sickness, 
requiring aid and assistance—many of these men who went 
out and fought for four long years to save the Union—are now 
receiving the highest sum possible under the act of February 6, 
1907, for them to get, which is $20 per month after they are 75 
years of age, unless the law is changed to give them more. Is 
that sufficient to support them? No, Mr. Chairman, it is not, 
and I hope that the time will soon come when Congress will be 
willing to increase the pensions of these men who fought so well 
for our country. [Applause.] 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. FOSTER of Illinois. Certainly. 

Mr. COX of Indiana. I read a statement the other day that 
the average pension paid per soldier in the United States was 
about $15 a month. Does the gentleman know whether that is 
correct or not? 


Will the gentleman from 


Mr. FOSTER of Illinois, I do not know just what it is, but 
I think it amounts to an average of about $169 a year, possibly 
a little more. Mr. Chairman, in my judgment, we can afford to 
be more liberal to the soldiers of our country who went out in 
its time of trouble and helped defend its flag. It has been said 
prior to the civil war by other nations of the world that such a 
government as ours could not stand, but the war of 1861 to 
1865 demonstrated to the world that this * government of the 
people and by the people should not perish from the earth." 
The example of our Government is being carried to all parts of 
the world, and we see the people of other lands arising and de- 
manding that they have the right to rule and govern themselves. 

If this Government had not remained as one united country, 
we to-day might be having difficulty with other nations of the 
world, and our people might not now be enjoying the blessings 
of a free people. 'These men who enlisted in the war of 1861 
to 1805 are now old and most of them are no longer able to 
earn anything by manual labor. Many of them are poor, dis- 
eased, and crippled as a result of exposure while in camp and 
in battle. Let us not forget them now. With the high cost 
of living, the small pension that many of them get affords but 
& very scanty support, and many of this deserving class have 
not sufficient means to support themselves, It has been my 
pleasure since I have been a Member of this body to do what 
I could for them, helping them whenever the opportunity came, 
and I am glad if I have been able to do something in their 
interest. 

I have also introduced a bill to amend the act of February 
6, 1907, known as the McCumber Act, as follows: 


That section 1 of an act entitled “An act granting pensions to certain 
enlisted men, soldiers and officers, who served in the civil war and the 
war with Mexico,” approved February 6, 1907, be amended to 

“65 years, $15 per month; 70 years, $20 per month; 75 years, $25 per 
month ; 80 years, $30 per month.” 


Such an amendment to this act would help to some extent 
if the other bill to pension them at $1 per day is not passed. I 
do not think this request is unreasonable or asking too much of 
the Government. It is true that our Government has been 
good to these soldiers, but, Mr. Chairman, we ought to be more 
than good. We should look after them and see that in their 
declining years they do not suffer or are not on the charity of 
the people. No nation ought to neglect its soldiers who have 
defended its flag in time of need. These men when they en- 
listed were the pride of the land, young and vigorous, but many 
of them came home crippled and diseased and now in their 
declining years need the help of the Government. 

When this money is paid out each year it goes back into cir- 
culation, and in my judgment is better than to appropriate mil- 
lions that go for other purposes that is useless and does but a 
few any good and of no benefit to the people. We are now 
spending millions on our army and navy that might be spent 
for more useful purposes if we could be assured of the peace of 
the world. We ought to work for universal peace that nations 
would no longer wage war against each other; that they might 
give up building great battle ships and making huge guns to 
destroy human life. We have seen the awful effects of war in 
this country in both the North and the South. No one knows 
what an awful thing war is but he who has taken part in it, 
and he who has seen the effect of battle never wants to take 
part again. The first shot fired on Fort Sumter and the last 
one at Appomattox did not do so much damage; the first and 
last guns of the civil war did not denote very much, but, Mr. 
Chairman, when we think of what transpired between the firing 
of the first and last gun of the civil war, the suffering, blood- 
shed, and death in those long four years is still fresh in the minds 
of some of those who took part in that awful struggle. When 
Grant, Logan, Hancock, and other great leaders of the northern 
army marched out to battle they met such great generals as 
Lee, Stonewall Jackson, and others of the South, who were 
brave and good fighters. Why should they not be? Were they 
not all Americans on both sides? No better soldiers ever went 
to war than the American soldiers. The privates on both sides 
that answered the command of the leaders were, too, Americans. 
When such armies of brave officers and men met it meant battle 
to death. To-day we are all glad that our armies of the North 
triumphed and that this Union has been preserved. It has been 
shown to the world that a government like ours, * of the people, 
by the people, and for the people," shall live forever. The ex- 
ample of our Government has been carried to all parts of the 
globe. We see in Russia the struggle for the people's right to 
rule and govern themselves. In oppressed and down-trodden 
Turkey, and from every civilized country in the world, comes 
the cry of the people for self-rule and the right to govern 
themselves, 
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The preserving of the Union has brought this about. I do 
not believe the Lord raised up this Republic and has preserved 
it so many years that we alone might enjoy the blessings of 
liberty, but that the benefits of our form of government may be 
carried around the globe so that in time all nations of the earth 
will have a people’s government and will rule themselves, 
Sometimes we are apt to complain and too little appreciate the 
blessing of liberty that we enjoy. Let us not forget we owe our 
best efforts to our country in all its departments. We can not 
enjoy all these blessings without responsibility and it is our 
duty to keep forever the fires of liberty burning that the rights 
of the people may be preserved, If our country goes wrong let 
us do what we can to bring it back to the right. It is of but 
little use for us to wave the flag and shout freedom and liberty, 
and talk of patriotism to our country and its free institutions 
and still be untrue to the principles for which the flag stands. 
The flag represents nothing to us unless we show by our lives 
that we are true American citizens, always standing for the 
rights of the people and guaranteeing to each citizen equal 
rights. Let us stand for equal justice to all men before the law. 

The people of Illinois are proud of the part its soldiers took 
in that great war. The officers were brave and commanded 
their forces with great ability. Our State furnished the great 
Commander-in-Chief of the Army, Abraham Lincoln; the silent 
but able leader, U. S. Grant, who entered the army as the 
colonel of the Twenty-first Illinois; the daring Logan, who 
could always be depended on to do his duty. The private who 
carried the knapsack and marched out to battle was as brave 
a soldier as ever lined up for battle. 

The soldiers of other States were equally as brave and all 
did their full duty. It is this class of men for whom I plead 
to-day and ask that our Government shall not forget them now 
in the twilight of their lives. In a few years they will all be 
gone, none left among the living, and if this Government is to 
do more for them, it is now time to do it. Surely we can do 
more for them. There is no more envy or strife between the 
sections of our country, for which we are truly glad. ‘Those in 
the North now feel no enmity to the soldiers of the South, and 
the North realizes the soldiers of the South were brave and 
good fighters. It remained for the Spanish war to blot out all 
feeling of sectionalism. The boys of the soldiers of 1861 who 
fought in the northern army marched side by side with the sons 
of the soldiers of the South. We are all happy that to-day 
our country is united as it is, that sectional strife has disap- 
peared. The confederate of the South is welcome to the reun- 
ions of the soldiers of the North, and they like to talk over the 
war of 1861 to 1865. May we hope that war may never come 
to our country again. May we pray that civil strife has been 
forever blotted from our history and that our people may always 
live fogether in peace, and that brotherly love may dwell among 
us forever. 

Mr. Chairman, I can not offer anything new on this subject. 
It has been written and talked about until every one is familiar 
with the subject, but because it is an old story, let us not for- 
get these worthy people. Let us help them, and let us not have 
it said that we failed to take care of those who risked their 
lives to save the Union or fought that our liberty might be 
gained and preserved for all time to come. 

Mr. ADAIR. Mr. Chairman, I have here a letter addressed 
to me by Mr. C. H. Church, of Muncie, Ind., an ex-president of 
the Indiana Bankers’ Association, and a gentleman who has 
given a great deal of thought and study to the subject of bank- 
ing, expressing his views on the postal savings-bank bill re- 
cently passed by the Senate. I believe the letter contains much 
information of value, and for the benefit of the House I ask 
unanimous consent that the letter may be printed in the RECORD, 

DELAWARE CounTY NATIONAL BANK, 
UNITED STATES DEPOSITARY, 
we Muncie, Ind., March 18, 1910. 
Bono det Ms SOME. MENOR. D. C. 

: vings law has passed the Senate, and 
5 8 e that it very detrimental to 
the business interests of Indiana as well as the entire United States. 
Postal savings banks are not an American product, not a Yankee in- 
vention, but of foreign birth, and introduced into this country as a 
vote-catcher dur the last national campa While the idea 1s 
practical and available in those countries not otherwise provided with 
savings institutions, the American people have already such ample pro- 
vision and there is really no demand, no necessity, and no place for it 
among our 24,000 „ except as a strong impractical 
competitor, tending to urb and possibly demoralize our present 
e e eee (o Gur presext method of DOTA, 
EM rad as evidenced by the voluminous transactions of trade 


mmerce as now conducted with but little friction, in use for 
Atty Sears, and only requiring a few modifications to extend its useful- 
ness and life another half century. 
Our system is not antiquated, as man 
practical. 


believe, but is u 
he main feature 


to date 


y with our daily requirements. to have 


more uniformity in financial laws; in fact, national regulations ough 
to control all PES Institutions to MEN the system uniform. * 
The fundamental principle of banking in this country is not to de- 
d for profit on the capital provided, but to propose such inducements 
hat the funds of all classes may be concentrated, and those classed as 
inactive funds are loaned to another class, whereby the extensive com- 
mercial and industrial enterprises in each locality are financed and 
enabled to continue business, and now comes the introduction of an 
experimental plan to divert a portion of these funds, and thereby dis- 
arrange our present methods and customs. It is unfortunate that the 
Government should deem it necessary to enter the fleld as a com titor 
with the institutions they create and supervise, and thus undertake 
to divide the deposits of the people by simp d proposing greater security, 
virtually to the people, “ Your posits are insecure,” an 
thereby placing an additional stigma or libel on the entire national 
tha, Gall Of paving: foc the e nep e Cs 
‘or the efit of a on o wh; 
for all? Why any crimination ? = mme» dans 
The protection of the funds of the enterprises which employ the sav- 
ings depositor is fully as essential, for a loss to the former means the 
latter ceases to be a participant or beneficiar Let us investigate and 
note the effect on local conditions by the application of the law as 
passed by the Senate. In Delaware County we have some six millions 
of deposits in all financial institutions, and a conservative estimate leads 
to the conclusion that at least $500,000 will be withdrawn and placed 
with the postal savings, which means a reduction of our 1 ca- 
pacity to the same extent and a consequent curtailment of accomm 
xv — eee and local 5 Shia 4h 1 
ie one section or county applicable to the whole State 
of Indiana, with the ultimate result of reducing our aggregate 
resources and finally pla all interior banks on a wor 
commercial deposit only. It can readily be seen that the withdrawal 
of twenty-five to fifty millions of working capital from each te will 
seriously affect not only the banks, but all industrial and commercial 
seh depending on them. 


ower to provide conditions on which postal savings may be deposited 

[n local banks. the bill, as they 

is a Unt established and the terms are 
nited States deposits are made, and these 

= eposi 

an 


su 
In — d event, the interior is to be drained of its surplus funds 
for the benefit of the “ interests. f this will 


accommodations which have heretofore been taken care of by the fu 

placed in postal savings. This process seems also to be in exact line 

b ps ed central bank idea, and consequently is satisfactory to the 
é 1 

It is claimed the funds accumulated in the postal savings will come 

largely from hiding places, foreigners, and ple who now distrust the 
8, but a investigation will disclose the fact that nearly all 
the money in this coun can be accounted for, by consider: the 
losses by natural causes, that used in the arts and sciences, an 
mating that the average e se money in half the people's pockets at 
10 each, it will reach a sum nearly equal to the amount unaccounted 
or, so we must conclude that the millions expected to be deposited 
must now be in the 24,000 banks of this country. 

While it may be intended that the benefits be derived from this 
movement are accrue to — ue oig public, it is a questionable peop: 
osition, as the resulting a on in business circles in consequence is 
likely to more than offset any beneficial 
business men recognize the fact that a mt withdrawal of the 
idle and dormant funds from circulation one section will sooner or 
later produce a demoralized condition of business in that section, and 
this condition promises to be general throughout the interior and to 
become more intensified, with possibly a panicky feature as the move- 
ment DENIM and its popularity increases, as any plan that proposes 
& guaranty of deposits even pi ly is something the peole are ex- 
pecting and will be welcomed. 

A plan appointing banks who are willin 
supervision as agents for the collection o 
masters would relieve the extra expense and be fully as serviceable to 
the pepis and by arrangement allowing the banks to secure the Gov- 
ernment by surety or personal bonds as the deposits are received would 
bring the same benefits expected, and by leaving the funds in the same 
locality “where collected would avoid all disturbance of the present 
financia rium. 

Very respectfully, yours, C. H. CHURCH. 

Mr. KEIFER. Mr. Chairman, I now yield fifteen minutes to 
the gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I am obliged 
to the gentleman from Ohio for giving me of his time. "What I 
desire to say has not so much to do with pensions—although I 
highly approve of the remarks made by my colleague from 
Illinois [Mr. Fosrzz]—but has more to do with the men who go 
down in the ships. 

Since Christmas time there have been numerous and extraor- 
dinary storms along the Atlantic coast. The Gulf coast and the 
Great Lakes have suffered, and vessels have gone down upon 
the Pacific. 

Only recently, Mr. Chairman, it was reported that the gov- 
ernment tug Nina, a valuable acquisition to the Government, 
went down in the Atlantic somewhere off the Delaware capes. 
She was pursuing her way from the port of Norfolk to the port 
of Boston. She might have gone by an inside passage, for such 
a passage is possible for such a ship, and the property of the 
Government and 32 precious lives that were sacrificed might 
have been saved. 
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It is well to consider once in a while whether this Govern- 
ment is duly grateful to its servants, It has made some recom- 
pense to soldiers and sailors of the wars that have passed, but 
there are others in its service performing perilous and arduous 
duties who reeeive scant consideration at its hands. There was 
addressed to me recently a letter which bears directly on the 
subject of those who take the risk of the sea, those who carry 
our commerce, and those who make trade with foreign nations 
possible, I send to the Clerk's desk to have read as aà part of 
my remarks this letter from one of my constituents: 

PHILADELPHIA, February 10, 1910. 
Hon. J. Hamrron Moorn, Washington, D. C. 

Sm: The Italian steamer Agnello Ciampa, Captain Cocorullo, arrived 
"t Philadelphia on February 7 with a — — of iron ore from Garrucha, 
B When about 50 miles off the ware capes, about 9 o'clock 
p. m. on February 5, the steamer fell in with the American schooner 


Sadie C. Sumner, Capt. Walter Mclean, water-logged and dismasted. 


tain and crew of the schooner were taken off by the Italian 
ede d bardly bave held 


steamer in such exhausted condition that they could 
on to the rigging of the schooner more than one hour. According to 
the statement of Captain McLean four steamers passed the schooner in 
close proximity quring the day, but none of them paid any attention 
to his signals of distress, and they had about given up all hope of 
being saved when the Agnello Ciampa came to their rescue. The res- 
cued crew of the schooner were taken on board the Italian steamer, 
well cared for, and landed at Philadelphia on February 9; Captain 
McLean, of the schooner, having expressed the greatest appreciation of 
the rescue and kind treatment received from Captain Cocorullo, of the 
ä | 

“Remexttily, T O. G. HEMPSTEAD & Sox. 

Mr. Chairman, I realize the difficulty of complying with the 
request of the writer, because a vote of thanks by Congress is a 
very rare thing and is only dispensed under very extraordinary 
circumstances. It does seem to me, however, to be fair that this 
recognition should be made in the record of the House of an act 
of bravery by an humane Italian captain who saved and brought 
to port an American crew. The act was most praiseworthy. 

But it is my purpose to say something of those agents of the 
Government of the United States who are engaged in the busi- 
mess of surveying the coast lines of this and other countries, 
‘of making soundings and of reporting tidal observations to the 
Government. Their work is absolutely essential to navigation 
and is most important as preventing the wreckage which comes 
in time of storm, so prevalent during ‘the past few months. 

In a letter received a few days ago from the United Fruit 
Company appears this paragraph relating to the commercial 
side of hydrographic work: 

This com has about 86,000,000 invested in steamshi 
In the 98 of passengers and merchandise to and Sean oe 
on the coast referred to 


That is to say, the eastern coast of Central America— 


and you will, therefore, appreciate our anxiety in the premises, not 
only from the standpoint of our own interests, but for the protection of 
life and property as well. In this connection we would respectfully say 
that, at our M nns in cooperation with the various governments, we 
have establish lights along ‘the coast at the most dangerous ints, 
but charts for the guidance of shipping generally, placed upon authentic 
surveys made under the direction of the United States Government, are 
indispensable to the safe navigation of the waters tributary thereto. 

This company was asking, Mr. Chairman, that the United 
States vessels Des Moines, Tacoma, and Eagle, which had been 
engaged in resurveying the eastern coast of Central America, 
and which had been sent elsewhere by reason of the revolution 
in Nicaragua, might be sent back in order that these coast sur- 
veys might be completed. The Secretary of the Navy, to whom 
this letter was referred, appreciated the commercial, as well 
25 the naval, value of having these coast surveys completed, and 
in a letter, under date of January 24, suggested that the depart- 
ment was doing all it could by means of the small cruisers and 
gunboats at its command to complete the service. The Secretary 
says: 

The work was commenced at Port Limon, but after à very short 
while was interrupted by the necessity that arose for the services of 
these vessels in connection with the state of affairs in Nicaragua. It is 
hoped that their service may shortly be again available, when the work 
shall be continued. 

He then goes on with the usual suggestion that more appropri- 
ations might be useful in promoting this important work to the 
commerce and navigation of this country and incidentally to the 
commerce of the world that does business with the United 
States. 

I come now, Mr. Chairman, to another matter to which I ask 
the respectful attention of the House. We have in the service 
of the Government of the United States men who are in the 
boats upon every coast line, as we have men who are along the 
shores on every coast, in time of peril nnd in storm. These men 
may or may not be considered worthy of the pensions that the 
Government bestows upon its soldiers and its sailors. Their 
duties nre perilous. 'There may be but one time when their 


services will be called into actual hazardous use, and that one 


time ‘may be, ns it frequently is, the last, forever, to the dis- 
tress of those who are left behind. To one of these officials of 
the Government of the United States, who has for more than 
twenty-three years been devoting himself to a high purpose for 
the naval gnd commercial information of the United States, I 
direct your considerate attention. I do this in the interest of 
fair play and justice, because at this time, throughout this 
country, he is receiving scant courtesy from many American 
citizens. Robert E. Peary, an employee of the Government, op- 
erating largely upon his own resources and that of his friends, 
undertook to distance the nations of the earth in the greatest 
üiscovery of modern times, that of finding the North Pole and 
placing thereon the Stars and Stripes. [Applause.] In the 
Recorp of ‘to-morrow, Mr. Chairman, by permission of this 
House, I shall state as fully as possible the history of the work 
of Mr. Peary, and shall lay before the House the records of his 
various expeditions and the reports that he has made officially 
to the Government of the United States. He carried out his 
auc and his work seems to have received official sanc- 
on. 

Publie opinion has been divided as to the work of Robert E. 
Peary. There are reasons why he has not received fair treat- 
ment at this time. Some of these I have tried to make clear. 

There are bills pending in this House that ought to be con- 
sidered and that I trust will be considered in due course. 
When they do come before the House, I ask consideration for 
this man who has suffered in the cause of his country and who, 
though he has used all the means at his command for the 
exploitation of an enterprise that has brought honor to his 
country, is still questioned in the land of his birth and threat- 
ened with discredit by those who should be the first to hail bim 
as a conqueror. 

Mr. FLNLEY. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. FINLEY. Does the gentleman think that Congress should 
take up the question of honoring Mr. Peary so long as Mr. 
Peary refuses to submit his proofs to Congress? 

Mr. MOORE of Pennsylvania. I am very glad the gentleman 
asked that question. I believe I have covered it fully in the 
records which will be presented in the Recorp of to-morrow, but 
answering the gentleman I wish to say that the records of 
Mr. Peary—for the term “commander” is denied him in the 
Navy Department of the United States—were submitted by 
him to three expert scientists of this country, officers of the 
Government sworn to perform their duties, who have duly at- 
tested them, which attestation has been accepted iby every 
reputable geographical society in the world, and which has ' 
been received as true by scientists everywhere. 

Mr. FINLEY. Mr. Chairman, I would like to ask the gentle- 
man from Pennsylvania if the proofs have been accepted by the 
authorities at Copenhagen. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would say it 
has not been accepted by the authorities at Copenhagen, so far 
as I am informed. I question whether we should send to 
Copenhaagen—as it ‘is sometimes pronounced—or to any other 
place in the world the proofs of an American explorer, which 
proofs have already been examined and tested by the scientists 
of the United States. 

Mr. FINLEY. But the gentleman stated that the proofs relat- 
ing to Peary ‘have been accepted by every reputable geographical 
society in ‘the world. Now, I ask the gentleman if the society 
at Copenhagen is not a reputable geographical society ? 

Mr. MOORE of Pennsylvania. The society at Copenhagen is 
entirely reputable, but the sociéty at Copenhngen is wiser now 
than it was yesterday. 

Mr. KELIHER. Mr. Chairman, I now yield to the gentleman 
from South Carolina [Mr. AIKEN]. 

Mr. AIKEN. Mr. Chairman, the now notorious Aldrich 
tariff act has created such unrest in the public mind that it 
must undergo material revision ‘by the next ‘Congress ‘to ‘be 
elected. The people asked for bread and they have been given 
a stone. 

While the Democratic party does not share responsibility for 
this monstrosity of legislation, while it is not accountable for 
violated pledges to the people, there is a duty that we owe to 
the whole people of this great country which is not bounded 
by party lines. Believing that an indignant people will wipe 
out the trust-made schedules of the recent tariff act, if in no 
other way than by retiring from office those ‘false servants 
whose : here has made such legislation possible, I be- 
lieve it is the duty of every man who would serve his eonstitu- 
ency, or rather who would serve the masses of the people hon- 
estly, to begin now to seek such light as wil enable framers of 
a new tariff law to meet the public demand for equality of 
taxation and relief from the burdensome exactions of the pro- 
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tected interests. There can be no settlement of this question so 
long as only the profit of the manufacturer is the governing 
principle. 

For many years the Republican party was kept in power by 
the bare unsupported statement on the eve of elections that 
high protection enabled employers to pay higher wages to 
employees. This looked plausible, and the employee who did 
not stop to think that the same tariff advanced the price of all 
articles of consumption for which he spent about 90 per cent of 
his earnings would be easily duped by such statements. But 
light has begun to dawn on the laboring man. In no instance 
has wages advanced permanently as promised. In this unrest 
we find explanation for the strikes, bread riots, meat boycotts, 
and all such outward expressions of subdued bitterness, I do 
not hesitate to say, too, that in my humble.judgment the people 
are right. The trend of all legislation in this body has been to 
enrich trusts and corporations at the cost of the very existence 
of the producer, 

In the great mass of falsehood and fabrication which has been 
brought to bear on this tariff subject in order to fool the men 
who are really suffering by its operation, there is so much that 
is unreliable that it must be refreshing to come into possession 
of facts which may not be questioned. 

During the year 1909 the Washington correspondent of the 
Columbia (S. C.) State, one of the best newspapers in this coun- 
try, without reference to locality, made a personal tour of in- 
spection through the mill sections of England and the Conti- 
nent. 'This correspondent was Mr. Zack McGhee. I have known 
him from childhood. There is no man who is capable of making 
a more thorough and intelligent study of the situation there, 
and I know of no living man whose statements would have 
greater weight with me. Mr. McGhee is honest, conscientious, 
and careful, and his statements can be relied upon absolutely. 

I have not risen here to make a set speech. I am anxious 
to receive light on this subject of industrial conditions in coun- 
tries which have low tariff and countries which have no tariff, 
and I wish to place certain facts in the Recorp that will best 
speak for themselves. 

I have written Mr. McGhee requesting him to furnish me 
with certain letters written by him while on his tour, which I 
believe will prove to be profitable reading not only to the 
Members of this body, but to the millions of American people 
besides, who are so vitally interested. Mr. McGhee’s reply and 
selections from his valuable letters are appended herewith: 
Hon. WYATT AIKEN, 

House of Representatives, Washington, D. C. 

DEAR SIR: In response to your uest, I cheerfully send you some of 
the “tariff letters" written from Europe and printed in a number of 
American papers last fall, If in using them you wish to explain why 
they were ever written, and what significance may be attached to them, 
it was about like this: 

Having heard, particularly in Corr during the tariff session, so 
many sweeping declarations as to the “decadent” condition of Eng- 
land, where no protective tariff exists; having listened to pictures of 
woe which existed there, which woe would inevitably befall us should 
we put our tariff on a revenue instead of a protection basis; having 
watched Members of Congress, especially in the Senate, produce vast 
arrays of so-called facts and figures, always second, third, and fourth 
hand and pine without any grounds of reliability, to show that 
the cost of living in England was as high as in this country while 
wages were much higher here, followed always by the most extravagant 
tributes to the high class of living in this country and expressions of 
contempt for the way rene lived in England—in short, having heard 
so Many most saring en , I wonde how much, if any, were true. 
The American ple have so long been brought up on the idea, flam- 
boyantly poured into them from Fourth of July orators and campaign 
advocates, of our vast superiority in every way to 1 and every- 
thi foreign, more 1 as regards industrial and economic 
conditions, that proof of such statements so flamboyantly declaimed 
have not generally been considered necessary. Nobody challenged the 
statements in Congress last year; nobody seemed to know any facts 
about the matter. 

It was on this account that just after the tariff session adjourned 
last summer I undertook to get some facts. Making arrangements 
with some 10 or 12 American paon in diferent sections of the 
country, to print short accounts of my observations and experiences, 
I set out to go through the United 8 81777 and learn from the people 
themselves what wages they got and what it cost them to live, as well 
as also to see for myself what kind of “ living” ded got. 
drawing any conclusions, nor writing in advocacy of any 
dogma, nor yet in the interests of any political party. 
papers I was writing for were Democratic and some Republican. I did 
not attempt to make any exhaustive study, and what I hastily wrote 
was not meant for publication other than in the daily newspapers. 
the readers of which I knew must be entertained or they would 
not read what I wrote. I merely gave some glimpses into the industrial 
life of the country, making a sort of inductive study of the workings of 
the economie system of the United Kingdom as compared with ours. 

These are a few of the letters which bear particularly upon the tariff 


3 Zach McGues. 
WASHINGTON, D. C., March 7, 1910. 
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I.—AWAY FROM THE “TOWERS OF BABEL.” 
LIVERPOOL, August 9. 


New York's mammoth office buildings afforded my last "t of 
erica. Looming there, sky high and top-heavy on the little 


land, 


they seemed to wave their tall heads in adieu as we steamed out of the 
harbor. An impressive spectacle, the sight of those sky scrapers, typical 
of America—inartistic, hideous, freakish, yet awe-compelling in their 


immensities and the boldness of their design, confusing to the imagina- 
tion oe myriad interests, the measureless human activities they 
represen 
ese sky scrapers, signs of prosperity, according to Senator Atpricn, 
Speaker CANNON, and their school of economists, statesmen, “ prac- 
tical business men,” or whatever else they may be denominated, are due 
to the high protective policy of the United States. The day before leay- 
ing New York, while stan E on the street underneath one of these 
commercial “ Towers of Babel" a man came to me and asked to be 
allowed to carry my grips in order that he might earn enough money to 
pay for his breakfast. ere are those who have suggested that possibly 
at man’s condition is another product of America’s tariff policy. 
Anyway, no such “ Towers of Babel" greeted me on this side of the 
Atlantic, and, so far, after several days in great centers of population 
like Liver; | and Manchester, I have encountered no beggars. The 
absence of sky scrapers, according to the Aldrich-Cannon-Payne- e- 
Smoot school, is because England is a “ decadent nation." And the 
reason it is decadent, they have told us, is because the Lea Ze ople 
persist in the ruinous, senseless policy of putting no obstructions in he 
way of trade; because they boldly declare to the whole world, “ Bring 
us what you have to sell, and, if we want it, if it can contribute to our 
health, our comfort, our happiness, and our prosperity, we will buy; 
and from him who gives us the best and the most for our money we 
will buy the most.” 


IL—PROSPERITY IN THE GREATEST MANUFACTURING CENTER IN THE 
WORLD. 


MANCHESTER, ENGLAND, August 12. 


And now I am in the very heart of this “ decadent" industrial isle, 
It throbs and sends the lifeblood to all the capillaries of trade through- 
out the Empire, Manchester is the center of the most densely popu- 
lated and most active district in England. You thought London was, 
but London isn't & circumstance, considering the area. Moreover, Man- 
chester is the biggest manufacturing center in the world. 

I thought I had in T time seen some cotton mills—along the pied- 
mont slopes of the Carolinas and lining the streams of New England. 
I thought there were some smoking factory chimneys in Pennsylvania 
and round about New Jersey, and that the laundryman had a cinch in 
Pittsburg. But I was mistaken as to their numbers. Like the fellow 
in the old frog yarn, who promised several carloads of frogs, I was de- 
ceived by the noise they made—that is, speaking comparatively. Yes- 
terday I cycled up a hill on the outskirts of this smoky X from where, 
but for the very density of them, I might have counted 500 tall, tower- 
ing policeman's billets," chimneys of cotton mills alone, to say nothing 
of numerous ones of other sorts of factories. This, mind you, was 
in one vicinity alone. Remarking to the American vice-consul, Mr. 
Thomas, who at present is in chargo of the consulate, that I wanted to 
visit the cotton-mill district, he smiled. 

“ You can go out on any road for 10 miles and see unbroken lines of 
cotton mills in every direction," he said. 

The 500 miils at Oldham form only one of the groups on one of the 
roads. And roads mean paved city streets. Going to these numerous 
towns—or “ corporations," as they are called—from the center of Man- 
chester, there is no break in the continuity of the houses in the solid 
blocks of brick; the road is continuously paved with Belgian blocks, and 
TUN factory chimneys tower from behind the shops and dwellings 
a e way. 

This is not the England of the past I am visiting, but the England of 
the present. It is not the romantic or poetic England, but the unsung 
England that I came to see. I am off the tourists’ beat, and I surprise 
an pue the natives, 

“You are just from America! You are in the wrong place," re- 
marked a friendly policeman, as I strolled along in the midst of one of 
the most densely populated districts. "Thousands of factory operatives 
were 5 about leisurely on the street. It was after the work 
hours, and all of them were so cordial and easily approached that I had 
been talking with them here and there as I went along the road and 
had an idea that from my standpoint I was distinctively in the right 
place. Said he, This is the black belt.” Instinctively I looked around 
to see if any of my lifelong friends in black were anywhere near. He told 
me that this was not England, the kind one comes from afar to see, 
“You should «£o 50 miles from here in either direction, and then you 
will see something pem Why, the well-to-do people who used to live 
here have nearly all gone away, and we are only working people.” 

And a mighty number of working people they are, too. ou could 

ut all the factory operatives in Pittsburg and its suburbs, in Cleveland, 
hio, in Fall River, Lowell, and half a dozen of the biggest manufac- 
turing towns of the South into the workingmen's homes of Manchester 
and vicinity—all one continuous city—and then have room enough to 
comfortably house the entire M em of Philadelphia. There are 
more people here now than in all the places I have named put together. 

There are 1,977 separate cotton-mill * firms," or corporations, in Lan- 
cashire, which is the county of which Manchester is the center. And 
they are separate, too. 

A certain small trust-ridden merchant in America, who heard I was 
coming here to write about industrial and economic conditions, wanted 
to know especially if there were trusts over here which dominated the 
industries and the commerce of the country as they do in America. 
Later on I shall be able to tell him something about the general situa- 
tion. Just now he and many others may be interested to know that in 
these 1,977 cotton-mill corporations a large share of the stock is held 
by the operatives. Many of the mills were built largely by subscrip- 
tions of stock by workmen, who secured positions in them and now 
work in them. And in this “ decadent” England they seem to be build- 
ing them all the time. In 1889 there were 41,417.379 spindles in Lan- 
cashire. In 1899 there were 42,190,910. In 1909, there are 57,029,- 
122—if figures mean anything to you. There has been a slump in the 
building of mills the pent year, and a general period of depression, or 
“hard times.” Whether it is due to the Cleveland panic of 1893, the 
Gorman-Wilson law, the Roosevelt panic of 1907, or the recent assaults 
upon the “citadel of protection,” I have not figured out yet. Having 
listened so long to those debates in Congress, I feel forced to attribute 
it to one of these causes. ^ 


IIL—FREE-TRADE SENTIMENT IN CENTER OF INDUSTRY. 
MANCHESTER, ENGLAND, August 15. 
This is not such an attractive place to pod in, and tourists, if they 
come here at all, scoot out by the first train. They get their faces 
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soiled in this black belt," and their laundry bills remind them too 
much of Pittsb unter, 
none of that quiet restfulness or creating ADOTE appealing to the holi- 


ful and, when 


ture—human nature. Here 
epigrammatists are fond of saying an 
made the town," one contemplating the immensity of it exclaims, 
in the words of the first Mi message, What God hath 
wrought!" Within a radius of 14 miles from where I sit and write 
there are more than 2, 
not with their brains or 
bread by the sweat of faces. 

them was born and has lived all his life in this part o 


d man 


of the year when a mill shuts down for a week or two, sometimes 

and even four, the mill operative takes his family to the seashore or to 

the lake district, to the viot hills, to the south of England, or some- 

bene else, for a holiday. When he comes he resumes job in 
e mill, 


Many of them, just like people in trades or professions, take their 
vacations at home, some not haying the money, others preferring to 
save it. They have comfortable homes, and many of them subscri 
ra cee ancient and honorable doctrine that “ home, after all, is the best 

ca” 


This, I learn, is the reason I find so many pups in the working dis- 
tricts loafing on the streets during working hours. And it is not due 
to the Wilson-Gorman bill after all. It is a dull season in the cotton- 
s trade and in all others. It is always dull in 3 ce say 

er than usual the past two years, owing to financial inability of 
foreigners, particularly Americans, to buy eir . And so the 
mills make a good business move in giving longer vacations. The plan 
1s the summer months to“ "—that's what they call closing 
down—t weeks out of every five during the dull summer season. 
Some of the mills “play” the whole three weeks together, others 
"play" one whole week at once, during which the machinery is re- 
ired, and their workmen can go off on a trip, if they wish, and then 

r the remaining eight weeks work four days each week. It is a 
hardship on some of the workmen, especially those who are improvi- 
dent and those whose circumstances nre, from no fault of their own, 
not good; but there seems to be little complaint. They have homes, 
living is cheap, and, generally speaking, they consider their jobs secure. 

There is one thing which seems epic ret Mean for on that sub- 
ject I have talked with men of both poli parties ; that is, that 
these people will not hear to the reme pro for any tempo 
s pem permanent shortness of work, which is a protective 

riff. 

About the most astounding thing an American encounters over here 
is that this biggest manufacturing district of England is the very 
center of free trade. Almost to a man these 2,000,000 workmen hoot— 
or rather they shrug their shoulders, for they do not hoot in England— 
at the idea of a protective tariff benefiting them. Why," they say, 
“nothing could be worse for the workingman than a protective 
We have hard enough time getting along as it is. How could we live 
if prices were to go up as in America?” 

Just imagine, if you can, an American city composed of Pittsburg, 
Lowell, River, and all the manufacturing towns of, say, New 
Hampshire, which would then be about the size in manufactures and 
workmen's population as Manchester and environs, with a magnificent 
statue of John C. Calhoun on the most prominent square, and Free 
Trade Hall the dominant social and political institution in the town. 
The statue here is that of Sir Robert Peel, the minister who gave free 
trade to England, after a ten years' fight. 

Imagine, if you can, that big manufacturing American city’s voting 
out six ublican Members of Congress because they advocated pro- 
tection, and sending six rank free traders in their places. 

So they did in Manchester at the last election. Among those turned 
out were the prime minister himself, Mr. Balfour, who represented a 
Manchester district in Parliament. Before the last election Manchester 
had seven Conservative (Republican) members in Parliament. Mr. 
Chamberlain, the Conservative leader, 5 rotection * heresy,” 
as they term it here, and now Manchester sends six Liberal, or Demo- 
cratic, and one Conservative. 

I mention this only incidentally in writing about Manchester. Later 
Ishall tell about English politics; though, I doubt not, those who read 
these letters will get a clearer idea from these incidental references. 


IV.—ENGLISH MANUFACTURER SAYS PROTECTION HAMPERS AMERICA, 
MANCHESTER, ENGLAND, August 18. 

Half the Jaen e of England is living on the handicap which 
America and Germany put on themselves. 1f America were to adopt 
free trade, she would take our markets away from us; she would manu- 
1 the cotton we are manufacturing, and take our skilled work- 
men, too. 

It would be hard to guess just what a man would be called in Amer- 
jca who should give M nite ression to such a sentiment—an “ impractical 
theorist,” a fanatic, or t would be mild. A fool, or if he seemed 
to be otherwise intelligent, a dangerous anarchist would be a more 
Mkely appellation. How different in England! 'The man who said that 
to me Is one of the most successful cotton manufacturers in land. 
His mil! turns out $50,000 worth of cotton cloth & week, and of 
course, is a very wealthy man. He is not a Liberal (Democrat) either 
but a Conservative, or Republican, though if he lived in America a 
this time he would be called an insurgent or progressive Republican, 
for while he is "agin the government" and opposed to the present 
finance bill before Parliament, he is not in favor of substituting for the 
proposed tax on unimproved land a protective tariff, w he says 
would ruin the 8 À of England. ‘ 

* How?" I asked, 

"Why," said h Amert 
where for a Bri lot oj 
the identical 


pov 8 8 ahili $1.25 h. Of beca of th 
e for a eue course, use e freight 
charges th tarit § rofit in America Ent 


here, but the American manufacturer was the loser. Or, rather," he 
added, since 80 per cent of the cotton made in America is sold 
to Americans, the American people have to pay.“ 


was a student of economics, 
first of all to know his 
the wave 


of d, and not so very much with ralism, or what we would 
term cy. And in the conversation I could see his manufac- 
turer's interests dominant. He is typical of the ablest and most promi- 
nent of the manufacturers about Lancashire, the greatest mauntactaring 
district of the world, and that is why I qu him. 

“A comparison between England and erica with reference to the 
tariff, so as we are concerned, is very simple,” he said. “ You must 
not v wr comes from me, but it is just this s My firm is 9 parin 
£100, ($495,000) a year in rea mw every penny of which ought to 
be paid out in America and would but for your tariff system. It costs 
us about one-third to build a cotton mill that it does America and 
about in the same proportion to operate it. Your laboring men are not as 
well off. You would take our workers away from us if it were not for 

our x ey ad system, which makes living so diflicult and expensive 


But are not the wages higher In America?” I asked. He smiled. 
in nominal value, but not as high in 


"At present they are higher 
purchasing power. But at when wage scales are published both 
= 8 Se are not only , but erroneous. Four 
3 stance, our w. 
for shilling, dollar for dolla: =e 
thing to do with your wage scale. 
n 


ready 
the point of view of the English cotton manufacturer; but in coi a- 
tion generally of the statement made by this manufacturer, the British 
board of irado, an land, $0.50 to $10.12; Prance. $5.75 to $7.20; 
vers: n ^ .12; 7 20; 
many, $6.66 to : V 


.66. 
Fitter: England, — s j France, $6 to $7.20; 5 s to $8. 


Com; tor: to $8.24; Fran 20 
rtm au ot t 8 ir GER en in aa 
no res of cotton-mlll w: u to at 
10 ad's ware fre generally 
a e statemen ve W. 
England, France, and are as 100: 75: 83. T 
y manufacturer Republican free trader admitted that the United 


England out of the Chinese market in coarse cotton 
said, “is because you use the latest pattern of 
makes cloth without the sizing we have to 


States. was 
cloths, "That," 
weaving machinery, whi 
put in, and your cloth is better.” 
js y do you not use the improved machinery?" 
Oh, well,” he answered, “it would throw so many poepie out of 
that, because r is short 


ha gL In America you do not 
wi ou anyway, sapecially the skilled sort. We develop and train 
Bealdion ae A Been them. AD poe 5 we make men, 
care so much about your driv China, 

We have plenty of other markets.” ji NON IESU 
And then he added: “ There is one injury free trade has done us, and, 

one. It has made us lazy." 

“that you can live so cheaply in England that 


80 far as I can onl 
“ You mean," T id. 


you So: not pte 75 8 5 1 iraba ki " "e 

; and not only ut we can hold the world's markets, gen- 
erally speaking, even though there are in beca 
can make the goods so much cheaper. We are 11 Ty poer ie 


ng and making mone 
themsel Y 


so easily off of the protected countries which handicap ves, 


especially Germany and the United States.“ 
V.—A NIGHT IN A WORKING GIRL'S COTTAGE. 
HOLME, BURNLEY ROAD, LANCASHIRE, ENGLAND, 
August 20. 


It is reining, Jou see, 


Bage ce = lon, qeu of — "a more as d tarry- 
e ere to e alo e road, I h 
or “ byked“ these two days, till, mt in the rain, I NODOSA ber p 


“Do many tramps along this road ?" I ask 
she repeated, puzzled. " 


2 D^ trampi ums 

She looked more puzzled than Oo Mi een “bums!” with an 
crest as 

= 6 ways do when they do 


^" Hoboes! 5 she repeated, and presently a f intell: 
ray o igen 
“and is it a machine?” she asked. Aisi 3 


E she thought a hobo was some sort of a “ Yankee trick,” 
to tell you the truth, I doubt if she were wholly wrong. She A 
stan ' and says that numbers of them pass at times. 

Last night I spent at Todmorden, one of the thickest clusters of 
smoke - be stone houses and 


e factory chimneys along the road up 
the narrow valley; a “ vil ^" they call it, but about 30,000 
live in and about it to wos the mills there. a y people 
ow many s are there here?" I a a grou workm 
the narrow streets, where thousands of men, women, d chitdren were 
din with the clatter of their “clogs.” The workmen smiled, 
heads, and all agreed that there were too many milla to 


“ e there are a good man le here out of employment?" 
I Gi ge There was no — i you want a Briton to —— 
you with else than a stare or an “ah!” must ask your 
questions understand 


anyth 
direct. can your words, you leave out the 
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slang, but he has not the remotest conception of amy meaning attached 
to the inflections of your voice. A rising inflection at the end of the 
Jast word, by which you mean a question, does not mean 3 to 
the Briton. When I supposed there were a good many men out of 
emplo Dar they just let me suppose whatever I pl and went on 
silently with their own supposing. A very intelligent keeper of a sta- 
tionery shop answered me later. “We have some men about here out 
of employment, perhaps a dozen. They have homes or live with some 
of their people. They are neither suffering nor worrying." 
LI * * * * c * 

And now it is far into the night. It rained on and on. The day 
darkened into evening and the sharp lines of the hills which nang his 
up over the picturesque green valley faded into the dripping clouds. 
I could not stay in the tavern all night and dream those sweet dreams 
that Walter Scott, Dickens, and Charles Reade put into my Ls be- 
cause the barmaid's husband is away on his vacation, disporting himself 
on the Isle of Man. She is the tavern keeper's wife. I don't know 
whether her husband is Mark Tapley or not, but there wouldn't be much 
credit for being jolly, married to her. 

“I would never put up any man for the night when my 'usband is 
away,” she said; but, good soul, wanting to be kind, she never dreamed 
she did for me the greatest favor anybody in England is likely to do, 
when she made arrangements for me to spend the night here where I 
now am, in one of the workmen's stone cottages, which had interested 
me all along the road for two days, and Into which I have been ving 
to devise means of getting a peep. For these people, however kind an 
simple-hearted, are resentful of strangers’ efforts to make sights“ of 
them or their homes, and the “ sight-seer " 
homes from the outside. 

But here I am, and I have just spent two hours downstairs in the 
kitchen and living room talking with a t pica Lancashire factory girl 
and her mother, who used to work in a mill, but now has retired. Ina 

rfectly natural, sape and sincere way, they told me everything, 

rom the kind of stockings they wear, showing me how they knit them, 
to the cost of their rent and their food. They have a horror of Amer- 
ica, for the best of reasons. The girl's father was killed in Colorado 
Springs in a mining camp thirteen years ago, and they could never get 
ful] information except from the undertaker, who sent them a bill for 
$200. The partner in a mining venture has never sent them a line. 
TE sent the nat to the undertaker. 
e house is just like nearly all the workingmen's houses in this part 
of England, It is built of brick, with stone veneer. There are four 
rooms, two downstairs and two upstairs, each 12 by 14 feet. There are 
no passages except the narrow one for the staircase. You pass through 
the front room, used for pos library, etc., into the dining room, 
kitchen, “living room," all in one. There is no bathroom, but a water- 
closet, sink with hot-water heaters, open grate, and some other con- 
veniences belonging to the house. Eri room has a fireplace, and, 
although 4 miles from town, the house is lighted by gas. The walls are 
all neatly papered. One of the rooms downstairs has a stone fióor, but 
t is carpeted. There is a cellar, nicely cemented, underneath one 
of the rooms. The walls are full of pictures—not expensive, but tasty 
ones—the furniture is good and substantial looking—two iron beds, a 
neat table, several chairs, and an immense chiffonier in this room. I 
don't know how I am to get my face washed in the morning. but I sup- 
ose they will lead me to the sink downstairs. There is this about the 
Fornitore, including the big clock on the mantel, that while everything 
is plain, with here and there some slight ornamentation, there is not 
the appearance of shoddiness and cheapness so characteristic of the 
houses of the same class of people in America. 

This house, with a little, a very little, yard in front, costs $3.60 a 
month. The after the first few months, costs the same as in the 
city of Burnley, 5 miles away, which is 84 cents per thousand feet. 

is house is above the average in desirability and in rent. At Tod- 
morden this morning they told me of five-room stone houses, fitted up 
with the conveniences I mentioned above, which rent for $3 a month. 

Ruth—that's the girl's name—is a weaver in one of the cotton mills 
1 mile from her home. She is a strong, healthy, ruddy-cheeked young 
woman, with a bright face. She is simple and natural in her manners, 
has a common-school education, reads some books, and belongs to the 
girls' organization of the parish, but is not a leader. She's just an aver- 
age working girl She is 25 years old, but she looks nearer 18. For 
twelve years she has stood in a cotton mill and kept four looms going. 
She earns P9 to $5.40 a week, out of which she Support her mother 
and herself. Her mother, however, earns a few shillings herself some- 
times helping my friend, the barmaid, clean up the tavern. 

Ruth works fifty-five hours a week, her mill closing every Saturday 
the year round at 11.30 a. m. for half holiday. 

She tells me that the cost of living is advancing, and they could get 
rent cheaper, as well as other things, in town than out here at“ Olm.“ 


must generally view their 


YI.—WAGES AND COST OF LIVING IN NEW BEDFORD, MASS., AND BURNLEY, 
ENGLAND, COMPARED BY WORKING WOMEN OF THE TWO CITIES. 


BURNLEY, LANCASHIRE, ENGLAND, August 2j. 


As I along the roads in my wanderings and into the homes and 
laces of 1 business of rich man, poor man, beggar man, thief, I find the 
Loenest interest in America. There's no use to try to ipte English ; 
they always spot me. Ina store here I called for a collar, giving the 
number, saying no more. There are several Americans about," said 
the man, as he brought the collar. A young girl with plump rosy cheeks, 
plump all over she appears and a bit saucy, with near smart clothes 
and profuse hair fixed up like a twin squash, took my order for tea in 
a restaurant. She came back chewing gum to remind me of the girls 
in America, she said. A cultivated gentleman, as I sat at tea with him 
in his elegant dining hall, asked me to explain why such an advanced 
country as America keeps in force such an unsound and unfair fiscal 
system. Young men and young women just out of college, and some 
old ones, want to discuss the American novels, about which they know 
much more than I do. 

Some of these have notions of going to America, and wonder what the 
opportunities are. My barmaid friend at Holme the other day wanted 
to know what would be the prospects in America for her and her 
“’asband in running a public house, which means a small hotel with 
a bar as the long suit. An old tramp and beggar, to whom I gave a 
“tuppence,” after which in delightful camara e we strolled about 
the suburbs of Manchester, stopped in his tracks and shook hands most 
reverently when he learned I was from America, “ You're the first 
person I ever did see from that blessed country,” he said, “and forty 
years ago I come nigh goin’ there.” 

And yet the high prices, specus among the working people, the 
“little way " their wages woul , frightens them away from America. 

Sitting m afternoon in a workingman's stone bum — in Burnley the 
housekeeper, wife of a cotton-mill operative in Burnley, and another 


housekeeper from New Bedford, Mass., also wife of an operati dis- 
cussed with me the relative wages and what those wages [Condo Med I 
did not just " butt in" there, you understand, but was introduced 


a brother of one of the women, who is a *'police-court missionary,” 
formerly an operative himself and one of the most wide-awake, hustling, 
as well as whole-souled fellows I have ever met in the “ uplift” bust 
ness, With him I had made friends and he was with us in the figuring. 
The American woman is on a visit to some of her ple here, and it 
was easy to see she is a fair representative of the well-behaved, sensible, 
ber d and industrious New Bedford working class. 

“ Wages are higher in New Bedford,” she sai 
of money will just about half as far there as here.” 

Having heard statements like that many times, I was not satisfied, so 
seeing my N I took out my notebook and went over with the 
party every item of living expenses of two families, each consisting of a 
1 working son, two working daughters, and the wife who kee 
the house, one such family in 1 and one in New ‘ord, e 
every case we went by the actual purchases in the households of these 
two ical American and English working women housek: rs, who 
were right there with me in the cottage, with many of e thi 
around us, and we had the judgment of a man who every day is in and 
out of such households, has one such himself, and knows the earning 
. 3 Han CEDE GE cay ves 8 . Burnley is 

on-cloth weaving center in the world, weaving 20,000, 
yards daily. Population, 100,000, ae vee 

“A man, his wife, one girl of 20, another of 14, and a boy of 17 
would live in Burnley in a four-room cottage just like this," said the 
missionary. It was a well-appointed house, rooms about 13 by 13, 
cooking and heating range (part of the house), gas fixtures, two chim- 
neys, good-sized window in each room, sink, closet, and so forth, hot 
and cold water, cellar and little yard, no bathroom. 

“And how much is the rent?" I asked. 

“We pay 4s. 6d. a week for this," said the Burnley woman. She 
had to pay the taxes of the house and land, which amounted to Is. a 
week, in all 5s. and 6d. (equal to $1.35). 

“And how much do you pay?" I asked the New Bedford woman. 

7 We live In a house the same size, and pay $2.35 a week," she said. 

" ‘The man must have one new Sunday suit a year,” all a 

This costs 42s." said they. The women, among the working class in 

Bland. keep the purse and know all prices, Forty-two shillings is 


“That same suit in New Bedford costs my husband $20," said the 
American woman. 

* How about the dressing of the girls?" I asked. 

“The girls here will require £5 a year.” That is $24.50. 

“ Now, does that include a new Easter hat?" I asked. 

* Hat, dress, ribbons, shoes, stockings, umbrella, cloak for winter, and 
everything," said the woman, and of good quality," added the Ameri- 
can woman. 

“ Now, how much," I asked the American woman, “ must a girl in New 
Bedford have to dress exactly as well and no better in every respect?” 

“She must have at least $50," was the reply. 

And.so we took the whole list, discussing each detail, every one of 
which was interesting. but it would take too long to recount. Our 
table is given below, item by item, including the wages, which these 
working people should be the best authority on, but which I have veri- 
— yarious ways, including an examination of the manufacturers’ 

S 


d, “ but the same amount 


Cost of living, one week, family of fire. 


Burnley, Ammian New Bed- 


Items. Eng- | equiva- ford, 
land. lent. Mass, 
MNT P 

Rent, 4room cottage. -........-.------------------- 5 6 $1.35 $2.35 
Coal, cooking and heat. 3 J} T7 TT 
r 10 .20 .88 
Doctor and medicine.. 25 7 
Man's suit (1 a year). .20 .88 
Boy's suit (1 a year)..... .20 .88 
Girl of 20 ( £5 and $50 a y: 47 .98 
Girl of 14 ( £3 and $35 a year) .28 .67 
Mother (50s. and $20 a year). T 24 88 

Incidentals, including men's underwear, bed- 
clothes, ete., actuyyallowance in England........ 3 0 E 1.50 
Flour, 20 pounds. 3 0 74 1.50 
L.. 4 08 .12 
Lard E ae 2 04 07 
Milk, 7 quarts 1-9 .43 .49 
Eggs. 2 dozen, average price. 2 6 50 60 
Sugar, 6 pounds 1 2 80 .98 
Butter, 3 pounds... 3 8 60 1.05 
Tea and coffee 12 2⁴ 40 
Potatoes, 20 pounds 10 .20 .50 

Meat (Sunday, Monday, Wednesday, Friday 
for dinner: several days cold for supper) 4 8 1.08 1.50 
Desserts (3 dinners and supper) 2 0 49 1.00 
Miscellaneous, including vegetables 1 6 80 1.00 

Spending money: 

P —————H 3 6 80 2.00 
Boy of 17.. 2 6 60 1.00 
Girl of 20... 2 6 00 1.00 
1777 8 2:50 +25 .50 
Firme 12.44 21.15 


an 44 — $9.72 
Girl of 20... 7.78 
Boy of 17.- 5.66 
Girl of 14 amm m 2.08 
Total wages 25.08 

Cost of living (actual)........-..-..-.--.-----------|--------- 21.15 
Balance or margin -= s 8.93 
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Now, there it is, figured out, not by the statisticians or politicians, 
but by the folks themselves, typical ones in America and in England, 
who get the wages and have to do the buying with these wages. The 
Burnley family has $1.60 more margin at the end of the week than the 
New Bedford family. Needless to say, the relative distances the mar- 
gins will go are the same as the proportions above. The Americans are 
given more “spending money” because diversions, luxuries, incidentals 
of life are very much higher in America. Car fare in New Bedford is 
5 cents, as everywhere else in America. In Burnley it is 1 penny, or 2 
cents, as it is erally in English cities, except for long distances. The 
10, 20, and 80 cent shows are here 4, 8, and 12 cents. Our 25-cent 
summer vaudeville cost here from 8 to 18 cents, Seeding to seats. To- 
bacco is about the same, but pipes are just half our price. Insurance, 
one of the necessaries of life, of course about the same in the two 
countries—that is, life insurance, but the Englishman has no fire in- 
surance because his house is of stone, and if you mention the possibility 
2 ke burning up, he'll think you are crazy. Not so, of course, in 

erica. 

Furniture for the same kind is cheaper here, though, on account of 
the scarcity of wood, not much cheaper. The biggest diference is in 
the making, which seems to be much better and more durable here. 
Generally speaking, the American’s furniture is more showy but 
less durable; not so substantial and elegant. 


VIL—THE ENGLISH SCHOOLMASTER—HIS EARNINGS AND WHAT HE GETS 
FOR THEM. 


TODMORDEN, ENGLAND, August 26. 


I “biked” back here to take tea with the schoolmaster, who lives in 
one of the little stone cottages beside the road. A remarkably sensible 
and enterprising man is this schoolmaster. I knew that before I saw 
him, because he married a 5 girl. I tried at first to lure him 
to old Kentucky or to Indiana, where my people now live,” she said, 
“but when we considered the uncertainty of a teacher in America and 
the high prices of everything in proportion to the pay we decided we 
had better stay here, where we knew we could get along.” 

Todmorden is a village of 25,000 people, principally cotton-mill 
operatives, set down in a picturesque valley. Near nightfall, as I rode 
a ong the road, looking at the beautiful green hills on each side, just 
outside of the village I noticed a man strolling along breathing in 
the cool, invigorating air and gazing at the beautiful scenery. 

“I used to work in the city, in Manchester,” he told me after I 
dismounted and we began to talk, “but it was too black. When I 
looked out of the windows I couldn't see anything green—no hills, nor 
fields, nor meadows. I spent all my money there, too, for I wasn't a 
teetotaler then. So I come here, and I work in that dye mill you see 
over the hill.” 

He's a fair type of man, rough, but full of sentiment, who lives and 
works out here among these hills, though most of them never came from 
the city. They were born here, and their mothers and fathers, their 
grandmothers and grandfathers, worked in the mills. They live in a 
country out here, between cashire and York, teeming with legends 
of Robin Hoods and of deeds of chivalry in the romantic centuries of 
yore among tbe hills, agriculturally almost barren, like some of our 
wild mountain districts of the South and West, but a country throbbing 
with industry, living in the present, not in the past. They do not 

ve to leave their homes to crowd in city tenements or comfortless 
factory houses in order to earn a living. But across 4,000 miles of 
trackless waters, then out into these wild but historic hills, cotton, the 
is brought, and with deft fingers inherited from their 
grandfathers they 4 — and weave it into cloth, which goes 
to all parts of the world to clothe their fellow-creatures. Strange as it 
may seem, just across a little ridge here within sight, over which I can 
cycle in an hour, there isn’t a cotton mill to be seen. That is York- 

ire, or York County, which teems with woolen and worsted mills. 

The schoolmaster'ss salary is £150, or $750, a year. When I was a 
schoolmaster in South Carolina I never was able to get that much, 
but there were probably reasons, for I knew several who did get it. 
The average salary of the head teacher, the principal, or * city super- 
intendent," throughout the Eastern States of the United States, North 
and South, in a village of the relative importance of Todmorden, is 
somewhere in the 8 of $1,000 or $1,200. Of course the 
head stabler of any rich man in the community gets more, and the chief 
of police, as well as the chief of the street-cleaning department, being 
more important functionaries, get more. The town clerk of Todmorden 
gets £400, or $2,000, a year. ‘The poorest paia office clerk gets $400 
a year, and the men who go around to collect water and gas rents 
for the city council get $450, which is the pay of the best assistant 
teacher in the public schools. No wonder England is considered as 
unprogressive and a decadent country, when the town clerk's services 
are worth nearly three times those of the general manager of the 
schools, where the manager of the electricity and gas works gets £330 
($1,650), more than twice the salary of the man who manages and 
directs the brain works of the town. 

The head teacher, or school superintendent, is paid over here accord- 
ing to the size of the town. In Burnley, a town of 100,000, he gets 
$1,500, but the usual salary of a lady teacher—that is, an ordinary 

de teacher in the public schools of these * provincial towns "—1s 

om $400 to $500 a year. In many of the United States, I believe, it 
is from $35 to $60 a month, for nine months, or $315 to $540. There 
are exceptional cases, of course, in both countries where the salaries 
are higher. I am giving the general run of salaries in the smaller 
towns and villages, ees understand, which, though most people don't 
know it, really constitute America. 

Now, of course, amounts of salaries in mere dollars and cents, with- 
out reference to what those dollars and cents cam buy, do not mean 
anything to any man of intelligence. I have not seen any school- 
teacher in America who gets $750 a year— and I have a more intimate 
acquaintance with that class of men than any other—get along finan- 
cialiy nearly so well as the Todmorden schoolmaster does. Of course 
he kicks, as he has reason to do, because the sanitary inspector gets 
more than he does. But he manages to navigate, he and his charming 
wife and little girl. He lives in a nine-room stone cottage, “a. m. I.,“ 
as the advertisements say in Washington, meaning “all modern im- 
provements.” He has a garden sufficient for raising numerous beds 
of fiowers and vegetabies, a greenhouse teeming with tomatoes, and 
p'en of breathing space around his house, right in the center of the 
‘fashionable quarter,” for all of which he pays a rent of 6 shillings, or 

50, a week and “rates” (taxes), or about $10 a month, including 
has to pay any taxes or tolls to manu- 


xes. Neither he nor his wite 
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facturers.on their clothes, and when I showed him 


Washington, he 
ready-made suit of clothes, for which I paid $20 in ington, he 
expressed astonishment, pointing to his own all-wool tailor-made suit, 
for which he paid $12.50. 

There was an alderman, or, as they term him here, a councilor, at 
the schoolmaster's house, who is a Conservative in politics. He is a 
manufacturer of pickers for cotton-weaving machines. Spanish manu- 
facturers have been invading his territory and selling pickers to the 
manufacturers of Lancashire cheaper than he wishes to sell them. He 
wants a protective tariff to make the Spanish pickers higher in price. 
The schoolmaster laughed at him. ‘They were both tors of a 
3 store from which most of the people of Todmorden buy 
their goods at cost, and about which, being the general custom in Great 
Britain, I will write fully later. 


VIII.—PROSPERITY AMONG WOOLEN AND WORSTED MAKERS. 


BRADFORD, YORKSHIRE, ENGLAND, September 1. 


chea in England than in 
t of clothes of a given quality 
d." hat 


“Why is it that 
every time you go to England you always buy a suit of clothes to bring 
habe don't you er x 

And to that question the foxy old general replied, with affected im- 
patience, “Oh, why does a man take a cocktail in the morning? 

A manufacturer of woolen cloths for suitings asked me yesterday: 
“Tell me, why is it that "Tr American who comes over here alwa 
Uus. a suit to take back?" It is a well-known fact that this is the 
custom. 

With from 60 to 180 per cent duty on the cloth these Bradford cloth 
makers make, about the best answer a man of General Grosvenor's 
school of protection could be expected to give was the counter question 
about the cocktail, for the only correct answer to the question why a 
man takes a cocktail in the morning is this: Because he's a blaz 
idiot." And this in theory is just what the Grosvenor school thinks o 
a man who would buy a suit of clothes in England for $15 when he can 


buy the same suit in America for $45, “ uced to $39.98." That is 
in many cases just about the proportion, thou the tailoring here is 
not so good, from the “American standpoint," as you would get for 


the higher price in America. The chances are that the cloth in a $15 
suit here is better than that in your $39.98 sult, but the cut and the 
fit will not be quite so smart“ here. Nearly every man here wears 
tailor-made clothes, rich and apum alike, workingman as well as social 
lion, a thing which, as we all know, only the rich, or those who will 
Spend their last cent to appear rich, in America, can usually afford. 
Consequently here there are many tailors and much competition, making 
tailoring cheap. Your Englishman, even in moderate or poorer circum- 
stances, does not like to wear ready-made clothes, They must be made 
especially for him, and he must see the cloth before they are made. 
If the clothes are par together well, are of good quality, and fit him 
comfortably and with reasonable nicety, he is satisfied, even though 
the shoulders do not look like a mansard roof. There are, of course, 
specially “smart” tailors here. If you go to one of these, he will 
charge you, perhaps, half as much as Nag would have to pay if you 
were to go to a moderate-priced tailor in America—that is, if he dies 
not find out you are an American. If he finds that out, he will ch 
you more, having an idea of what you are accustomed to pay, and he 
will stick you, perhaps, for two-thirds, or, if you look particularly 

lible, even for three-fourths as much as you would have to pay under 

e present arrangement in America. But your Englishman, rich and 
poor, generally speaking, gets his clothes tailor made and of what in 
America we would consider better cloth, for it is all what we term 
= em ridere at half, or in many cases much less than half, what we 
usually have to pay. When I tell them what clothes cost in my coun- 
try, they are almost incredulous. 

My! my! what a horrible state of affairs here, from the standpoint 
of the tailor and the cloth manufacturer! Mr. ALDRICH, Mr. PAYNE, 

WARREN, Mr. Smoot, and Mr. CaNNon go almost into hysteria at 

the bare suggestion of cheap clothes. “ Do you want to tear down this 
great industry?" I have heard these fellows declaim dramatically dozens 
of times. But who are these “mythical consumers?” I amamong those who 
demand cheap clothes? As I stand in the townhall tower of Bradford I 
can see literally thousands of smoking chimneys, beneath whose black 
shadowy clouds hovering in the sky something like 200,000 men and 
women are engaged directly or indirectly in making woolen and worsted 
cloths. From the upper story of a trolley car this morning I tried to 
count the smoking factory c re in one direction. It was impos- 
sible. Nine miles away is Leeds, the biggest center of woolen ME 
ture in the world, as Bradford is the bi t center of worsted manu- 
facture. Ten miles in another direction is Dewsbury, chief center of 
heavier woolens, like blankets. Twelve miles in another direction is 
Huddersfield, where the finest worsteds for men's suits are made. 
Dozens of towns of from 20,000 to 100,000 people are scattered all over 
this, the western district of Yorkshire, most of the people supported, 
directly or indirectly, by this great wool-manufacturing industry. 

And since about 1850 there has not been one ys protection on 
any woolen or worsted article made in England. Yet it has been since 


then that the great industry has made its qr ro At the 
time nap Ae entered upon a free-trade 8 Bradford was a little 
village, population, perhaps, some 30, or 40,000. Now it is a 


^ lendid and progressive city of 300,000, and it is growing all the 
e. 

About 60 per cent of the output of these mills, spread everywhere 
over these historic hills of Yorkshire, is sold in England, The German 
manufacturers send into England a goodly amount of woolens and 
worsteds, and undersell the British manufacturer. That has made some 
of these manufacturers hereabouts protectionists. They say the Ger- 
mans are "dumping" on them—that is, selling their surplis products 
cheaper here than they do to their own people—a performance which 
the Hon. Charlie Landis, of Indiana, eloquently designates “American 
business enterprise," and which the Hon. Pete Hepburn, of lowa, de- 
clares Americans do not engage in. At a recent chamber of commerce 
meeting in Bradford the protectionists were outvoted by a majority of 
one on a resolution urging Parliament to adopt a protection measure. 
The city is represented in Parliament by a solid delegation of outright 
free traders, three in number. 
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The editor of the leading afternoon paper here introduced 
me to the lord mayor as “the only Ameri I have seen who is not 
here to visit old e walls.“ I have them all 
n RE perae HS ane pr ra Tet Ms W. themselves 
are The Americans,” said this journal ^ Cowan, 
of the Bradford b 
«€ anges PPT 

useum, go throug louse pem d 
ride around in C 
the castle, then .. hotels 
and looking at old castles and abbeys and a few things 


to past England. hich a 
ave seen England, . 
ld ruins." 


With all rer pr rn and perhaps, too, a little envy of those who 
ep or — yog. erra and historic side of nd when they 
come here, that this t. 

from what 1 have just that while 


Well, I am, in the 


burly old p used himself sit in, and perhaps write for 
Ny Edge enr pei 


where am I, writing in this same chair? In the museum or in 
the home of some Juke " or eig Not at all, but before the LA m 
my rase kitchen, ae Se kitchen the dinn 
dishes. in here beca 


7 do vou 


umped u and looked for the grease. 
id ö EE abs sail. ie NW you ert Bak Do 
just ler where it comes fr 
And how —— it in my landlady's kitehen? She is the daughter 
silk manufa of whose *' overlook a descend- 


not impedimenta. 

ALDRICH quite — thinks that England's Industries 
are in pretty bad because its manufacturers are not all million- 
atres. e naturally not think much of an econ the 


o. to is a myth.“ is the man who is “ 
tected” in England, protected from monopoly. Incidentaliy, be is up 
in arms just now, a to get further 


compete with one another. That is, Peng MS 
re g^ at the ex- 


ET some 50 or more similar m 

in 4 Dat aitevence do you be and America?" one 

them asked. ^ In America,” I replied, there w Poe puuP M 
some half dozen or more, likely one or two men, in an office 

fahding at, say, Leeds who — — own not only this 

mill t all others I see The group of capitalists 

€ pepe 8 car lines 1 

own wor ting system 

—— tants protiy much all other big industries about here. 

America's a know.” 


ressive country, you 
era =e — Thay ar thought I was stuffing them. 
the woolen nU ER WE CREAR Pag D 
and lett it to his fo frame. When he died he owned the miil 
an 
visor of one of tments. They Know. eve’ 
t H but know wh 

oss a waa oniy by mame a thats rol parach T 

in their lives and their welfare. ey no ollow 
pie matura evolution of the world toward combination and 


tien? 3 e themselves and not a few overlords of 
capital dal Oo m 3 No one man or grou men can the 
Street car system, the gas works, the electric hting plant, water- 
works, or any of the public-service institutions of any of the English 
towns I have been’to. They are all owned and operated the peop! 
threugh elected representatives for the le-o 
public works nearly always pay something toward the er nses 


arious a por but — not much, because 
of the va gas, electricity, and so forth, are fixed as nearly as possible at 
actual cost. No group of capitaliate’ can. exploit a town in England; 


the people simply will not let them. But about eee 


such things later. I have written all 1 propose to write from Dr. 
. chair. 


X.—HALF HOLIDAY EVERY WEEK. 
GLASGOW, SCOTLAND, September 8. 


am not here to tell you that Glasgow is “ the second 
and wealth in Great Britain," that it is the “biggest ship- 


prosperous, ties this side of the Atlantic or 
that side. You TTC 
— mo all Ene E 5 E 1 

ry buildings, ibrary; ev 2 except 5-cent 
theaters. Here's an opportunity for ee im eie enterprise, for 
8 1 they have the same moving- picture sho 


ws, 
t decorations at the 


sort of m 
1 penny (2 conte)» they haven't a — E the 
entrance, and epicler — doesn't like the necessary 


I'm not going to tell you about Rob Roy, the —— Old Mor- 
tality, or even John Kno: whose splendid statue overlooks the city from 
Nor e I going to quote poetry, so much 


the wile of the “ Necropol 
m which sings the romances of these parts. "Though, to tail ye you the 
t is hard to resist. I hata ust been to service in a church, 
the G el Cathedral, where every day for one thousand four hun- 
ae men and women have knelt down and lifted up their voices 
ERE. 9 a prayer to Him who, while He makes and rules the 
e individual hairs of each head which during all 

» ases 7 — to-day 18 ose before Him. 
pon the Necropolis t above this ancient cathedral, and 
under the shadow of John Knox's monument looked modern 


a tall towering shaft 0 ich is the figure of Wa 
Scott. Right here on the sam I can see stntues of bronze, 
erected from the product of modern industria] and commerc — 
rise, of Robert 


urns, # John Moore (a native of Giasgow), Lord 

yde (also a native), Thomas Ca the t; James Watt, the 
inventor; Robert Peel, the free-trade man; Wi llam E. Gladstone, the 
* Great Commoner " Queen Victoria, along with ral ot 
mercial and industrial genius, 


FREE TRADE MAKES LIFE EASY. 


One can quta Telly good idea of the people tn & place from Che wen 

y things they venerate. And that m you're got it—will have 

to suffice as to G F. I'll tell you why, wherein you 

may get someth “just as good.” I have CA ed only Saturday and 

Sunday here ; and you must know that throughout Me His 
" Sunday is solemn and day in 


— vusime here acroms the sm. — 
working om Saturday as our own cousine here across the sen. 
jo of business are, it is true, nominally open on Saturday morn 
t they are Take e the week's work. At noon they shut up an 
go home or to take r recreation and sport. If for any reason of pe- 
culiar cireumstances . turday after- 
es he is given another haif off, for your Briticher, on the 
S Isles tg Land's Ena, from ng to kitchen maid, demands, and 
ít dax, not merely in the summer, but every week in 
year. “ The free-trade system has made us lazy. because it makes 
it so easy for us to live off of you Americans and Germans,” said an 
English manufacturer whom I have quoted before. 
These vx e ple—1 don't ow," a well-educated negro, of 
tenzen „ who has traveled pretty nearly all ever the 
„6 ROSA rn i 


rule, whereas here it is nearly al s ten, fice — with the half-holl- 
day Saturday, fifty-five hours a wi n the eight-hour States work- 
men work only f eight. There are x number of States, however, 
where ten hours a day for six days, or sixty hours, is considered a 
week's work. 

TOWN LAWS FIX TRADE HOLIDAYS. 

It is not, ! however, of that portion of the op Ae which 
calls itself * Labor” and always spells it with a Try? that I am 
writing. Every man in every trade and profession, and every woman 
. a gne n It is the unwritten law, and 


n after 


shut. In that town it is the rule to close all the stores on Tuesday 
of the population are factory operatives who have 


their oliday on fatu , and the stores are kept oj all da 

Saturday. In most towns there is a regular published schedule of t 
holi S. Butchers on Tuesday, vg a tailors on Wednesday, 
Every! opticians, etc, on Thursday on * or the 


Den’ it into your head that some paternal wer like ths: Im- 
cst com iis sort oe. thin; 
governments; but that goes to ülostrate" 


ag 


eem agreed, 
le responsibility in 

authorities, who order the police to enforce 
houses choose their day and direct the city oficiais 


1910. 
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This is the custom in practicall mex town in Britain. Saturday 
being the pu half Holida when ali public offices are shut up at 


noon, I'll tell you more about Glasgow when they open up 

By the way, this 3 half-holiday and Sunday observance a 
plies to newspapers also. ere isn’t a daily paper Britain whi 
publishes on Sunday. There are Sunday papers, but they are 
weekly, appearing on Sundays only. 


XI.—PRICES OF SOME NECESSITIES AND CONVENIENCES IN SCOTLAND. 
EDINBURGH, SCOTLAND, September 12. 
came in—not here, but while I was sitting in Dr. Sam 


landlad 
— . — to light the gas, and we found the Welsbach mantle 


Johnson's 


and 
are 

hi ce (12 cents). 
some Ei superior mantles here whic — s 9235 ^ d rere ente 
on mantles and the ma- 


1 P. Besides of course, ev 
sale price in America and going u Ad em A reae di 


for his light. Tue way many people here buy their mantles is a 

shilling (a little less than a quarter) & dozen. ve examined them, 

AU are better mantles t ose I have paid 15 cents for in 
‘a n. 

A very much larger proporne of the pepe In these British towns 
affo en e ier is tas most expensive of any place I 
e r e most expensive o 
— on : per tosoina feet, which will be 


d e monta ara dod NI 
next mon o 28. A 
E he people of Glasgow pay for their 


1 114.446 8 25 epu 

8. K cents). 

"i went into a barber shop in Bradford (300,000 population) to get 
shaved. Before going I asked a young man who knew such things to 
point me to the best barber shop in town, where the best class, of men 
were shaved. It was an ordinary, better-class “gentleman's” barber 
shop, not so “ new,” not quite so ornate, not so much marble and mirror 
effect as the best American shops display, and the chair was not quite 
such a throne as many I had sat in, and the barber, taking about half 
the time as an American barber, gave me just as " elaborate" a shave. 
Price, "tuppence" (4 cents). here are some places in these parts 
where they will put you through electrical massage, pull the “ worms 
out of your nose, and that sort of thing and charge you 6 pence. In 
American shops you can get the same for about 50 cents. 

A hair cut costs from 3 to 5 pence (6 to 10 cents). "That is prett 
bad, you say, from the standpoint of the-barber. But I had a talk wit 
my barber and with one of his friends about him, and he gets along, so 
far as I can judge, about as well as barbers in America who charge 
four times as much. I have been shaved in a 100,000 population city 
over here for a penny, the pee where the majority of the people in the 
town get shaved. But that was rather a rough affair, corresponding to 
an American 5-cent shave. 

What is true of one of these British towns as to prices seems to be 

erally true of them all with some variations, of course, but less 
an variations in different sections in America. And so it is with 
wages. Certain classes of workmen in Edinburgh, for instance, get less 
in shillings and pence (or dollars and cents) than those in similar 
trades in most American cities of the same size. Bricklayers, for in- 
stance, for fifty-one hours a week, get $9.89; joiners, plasterers, plumb- 
ers, slaters, for fifty-one hours, get $9.37; painters, cabinet makers, 
furnishing trades (carvers), masons, for fifty-one hours, get $8.85; 
boot and shoe operatives, for fifty-four hours, get $7.35. But the cost 
not only of the necessities of life, but the comforts, luxuries, and pleas- 
ures, are so low in comparison with America that the American with 
one-half more wa and sometimes twice and even thrice the wages, 
can not, to save soul, live as well as these fellows over here. 

Now, the impression generally prevailing in America is that while it 
costs the British workman less to live the “standard” of living is very 
much lower. It is just this: “Standard of living” is too vague and 
undefined, too undefinable, for me to enter into a discussion or account 
of it. But if there is anything certain in this world, it is this, that the 
Briton, above all things, demands and gets two things: First, the good, 
solid comforts of life, and, secondly, recreation and sport. And don’t 
be deceived about his having the ornate, the beautiful, and the esthetic 
about him. In the humblest flats and cottages are pictures, flowers, and 
other ornamenty far superior to those in the homes of Americans of the 
same class. 

The British wage-earner—and “ wages” includes salaries, too, you 
understand—is struggling, like his brother the world over, for higher 
wages, but he struggles harder and more effectively to preserve the pur- 
chasing power of his shilling. That is what he uses his Government 
for. And see what comforts, what luxuries, and what pleasures he can 

t, and at, from an American Ke red an almost incredible cost. 
fish our American workingman could see some real comfort and lux- 
ury such as most people over here have, and which their wages, smaller 
in some cases as they seem than those in America, enable them to get. 
There is the case of the gaslight, with the Welsbach burner. The 
burner and attachment, by the way, are at the same relative low cost 
as the mantle. A shilling will buy the whole thing, which costs from 
$1 to $1.50 in America. So it is with other e qr He can have 
electric light, if he prefers it, at the actual cost of production, and 
many men on small wages do have it, finding it to cost a few cents a 
month more than the gas. He can have a telephone in his house in 
Glasgow, for instance, which is about the size of Philadelphia, for $3.25 
& month, unlimited. In Washington, one-fourth the size of Glasgow, 
I pay $4 a month for the same, An unlimited supply of water in his 
house, a six-room cottage, say, costs him $4 a year. He has, in prac- 
tically every town in Britain, a luxurious public bath house, where he 
can get a hot or a cold water bath, with a nice, clean bath towel, for 
4 cents, in many cases for n penny (2 cents). In all these places there 
is a big swimming pool, where he can take a swim, with bathing suit 
and towel furnished, all for 6 cents; on certain days boys can take this 
swim for 1 cent. Thousands of people ev day in all these towns 

.patronize these luxurious baths, which, besides paying expenses of a 


cents). The usual price is from 


Splendid management, pa 
on the cars at & cost o 


parks; 

in winter in many of the towns there are free concerts in publi 
uro goes E ES arith gi by th a ie 
ese arities, given e ellers and 
Carnegies. 'These Dangle own these things, and have their public sery- 
manage d I ought to tell about the magnificent roads 
which are luxuries of the first order. Well, I 


XII.—PROSPERITY IN NORTHERN IRELAND SINCE FREE TRADE BEGAN. 
DUBLIN, IRELAND, September I7. 
and elsewhere in America that prac- 
pidation, degradation, and distress. The 
tion, the rags and misery attributed to 
pictured to us to show us what horrible 
mer come to us should our tarif duties be reduced to a 
revenue basis. aving visited the two typical cities, Belfast in the 
north and Dublin in the south, and cycled through representative farm- 
ing portions of both sections, talking with all classes of people, seein: 
their work places and homes, I Wd ovre to give some facts abou 
the case. ut before doing so, I N what a man who has been 
here studying the situation for some forty P rers has just said to me. 
He is a Presbyterian minister of capacity and information, who does not 
live in the city, but in the country. litics he is a Conservative 
(Republican) and favors “tariff reform ;" that is, a protective tariff. 
GARY is no doubt," said he, "that England has prospered under free 

ade." 

“And how about Ireland?" I asked. 

* Ireland prospered also,” he replied. “There is no — i 
that economic conditions here have been steadily improving since 1 3 
Free trade lessened the cost of living, and the people prospered under 
it, but so far as Ireland is concerned, the land legislation the chief 
cause of the improvement." 

I expect to deal with the land question another day. Just note that 
that's a protectionist talking about improvement. Fellows in our coun- 
try have been declaiming to us how Ireland has been steadily going 
downhil rather than 2 economically. Bear another in 
mind, that the most distressful times Ireland ever had were in 1846, 
when the potato crop failed. So much was the suffering of the people 
that, to give temporary relief, several foreign nations, notably our own, 
sent shiploads of provisions here, while, to give permanent relief, the 
British Parliament repealed the protective tariff on wheat and, under 
the leadership of Sir Robert Peel, proceeded by degrees, as fast as 
feasible, to put the country on a tariff-for-revenue-only basis. 

Since that time the city of Belfast, for instance, and the farming 
districts of all northeast Ireland have advanced with marvelous pros- 
perity. Belfast, the center of the linen industry, though it has numer- 
ous other industries, notably mapas all flourishing, is a fair 
sample oe Irish, as Glasgow is of Scottish, and Bradford of English, 
prosperity. 

With all we have heard of stagnation in the United Kingdom, Belfast 
has passed through the American panic, which affected all the indus- 
tries of Europe more or less, almost without stopping a hammer or a 
wheel. Now there isn't one of either at rest. should have stated, 
by the way, when writing from Bradford and Leeds, that very few 
woolen mills have been forced either to shut down or go on short time, 
while numerous mills have been and still are running day and night. 

In 1850, about the time the last tariff duties were taken off, there 
were in Belfast 326,008 linen spindles. Now there are 920,000. In 
1850 there were 88 power looms weaving linen fabrics. Now there are 
36.200, and all at work. 

Likewise there is a steady growth in the value of the output. In 
1905. for instance, the linen goods manufactured amounted to $38,- 
000,000; yarns, $5,940,000; in 1906, linen goods, $45,660,000; yarns, 
$6.620,000 ; in 1908, linen goods, $49,520, ; yarns, $7,410,000. 

The shipbuilding industry in Belfast has likewise continued to grow, 
and even — the past few years, when the demand for ships has 
fallen off and when other nations have been finding out they can build 
their own ships, there has been scarcely a silent shipyard in this great 
shipbuilding port, and the thousands of workmen have been kept 
steadily employed. There are other industries in this active and thriv- 
ing center which have similarly prospered, notably the hemp-rope 
making industry; but I have given Geta res for one day. 

Belfast looks the prosperous city she is. f course in newness and 
spick-and-spanness it must not be compared with our newer American 
cities. But, compared with Old World cities, it is one of the most 
modern looking, while all the buildings are more substantial, as well as 
more artistic, than those seen in America. Its qu build! office 
buildings, and big factories date back only to the past decade or so, 
instead of to several centuries, as some of the public buildings in these 
European towns do. 

Generally speaking, w: 


We have been told in Congress 
tically all of Ireland is in dila 
poverty, the industrial 

this island have been luridly 
woes would 


seem to be a little lower in Ireland than 
in England. Owing to e former system of rack-rents, the peasant 
class was increased, and the labor supply being greater, in 8 
to the demand. a lower scale of wages was established. he labor 
unions have made little headway in Ireland, and the union men say 
this is the cause of low wages. But whatever the cause, wages are 
comparatively low, though living is a little cheaper than it is even in 
England, ma because rent here, under the operation of the present 
land laws, is cheaper. Girl spinners get from $3 to $3.75 a week; 
weavers (also girls) get from 84.50 to $5 a week. Men supervising 
these girls get $7.50 to $8.75 a week. Ordinary unskilled laborers, like 
most of those 3 in the shipyards, get about $1 to $1.25 a day. 
There is a nice division of labor in ast. The men work in the 
shipyards, where no women are employed, while their wives and daugh- 
ters often work in the linen mills, where few men are employed. 
some of the Irish towns where the mills employ only women, man is a 
sort of fifth wheel. Some of the women manage to make use of him, 
however, by having him keep house and mind the children. Then he is 


called a pot boiler. 

As the manufacturers of Belfast have prospered, so have the farms 
of all northeast Ireland, especially those farms which produce flax for 
the linen mills. I have just cycled through some of this country, and 
the farms look well kept and prosperous, the homes attractive and 
happy. They ought to be, es i since rent has been reduced. 
The ave yield of an acre of fiax is 31.03 stone (14 pounds; they don’t 
know much about pounds in Ireland, except pounds sterling). e av- 
erage price seems to be about 7 shillings a stone. That means, in 
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round numbers, $54 for an acre of flax. Rent is about $4 an acre, and 


the labor, and fertilizer cost something like $10, leaving a net 
rofit of §40 an acre. Flax is, however, very exa g of the land, so 
at it is necessary to alternate the crop with potatoes or turnips. 


THE SLUMS OF DUBLIN AND THE IRISH LAND QUESTION. 
DUBLIN, IRELAND, September 20. 
Although, as heretofore stated, Belfast is one of the most prosperous 
cities or the Old World, and the farming population of north gne 
a 


generally among the most prosperous, it is not to be supposed 
are no Bree in Ireland. Meca coe in its outward appearance and in its 


figures a community is flourishing is not to be taken to mean that all 
the people share in it, and that there no such things as poverty, 
hunger, and ra and misery, and more Ireland than in America. 


* 
'There are rags in Belfast and in Dublin, just as there are in New York, 
Philadelphia, and Washington. Unfortunately, many of our people 
look for the ruins and the rags when they come abroad, never MORE 
for them or at them at home. "These n “slums” are fam 
and they say they are worse in some of the cities on the Continent o 
Euro where, the way, they have a protective tariff—than he 
but hope “ they” istaken, for the slums of Dublin are ba 
enough, certainly dirty enoug — if not quite, as bad as the negro 
can 
this slum and peasant class in Ireland. 


ville street, where the hotels are situated, that a v 
a few blocks th 


ublin is a far different sort of city from Belfast, Is less LE gr ee qr 
rags in 

dence, its 
78 people generally not so well off. Neither are the farmers an 


both in Ireland you know, under the same laws and the 


In the north are the “ Scotch-Irish,” 
t factor in building up the 
The north of Ireland is 


belong to tha Laon iq - which American tourists like to see and 
home to tell about. e 3 husky, hustling, Scotch-blooded 
an of the north is not so interesting to holiday makers, but he is 
the fellow and his works to point to when you talk a 

ties in a country. 

The conditions among the farm laborers, fally in the south, 
seem to be about on a par with those of our southern m although 
the “lowly thatched cottages " are better, more comfortable, and neater 
looking than the negro’s cabin. But as the negro's condition is improv- 
ing economically since his release from slavery—that is, in 4 
munities where he is allowed to work—so the Irish peasant's con- 
dition is steadily improving, and he is being gradually released from the 
slavery of the landlord. 

With all the interesting things in Ireland, the land question is still 
the most interesting as it is the most important. It is doubtless some- 
what astounding to many Americans to know that redd hig me in 
Ireland has taken direct control over more than one- the lands of 
the island, renting it, or selling it on the installment plan to tenants. 
And if you sneer nely remark to them that this is t dread thin 
“socialism,” which it undoubtedly is, they do not scare at all, bu 
merely point out the improvement it is working in the condition of the 
farmer and working class. Funny people these! 

“The earth is the Lord's—not the landlord's,” wae one of the most 


pu Edinburgh a few 
days ago. It was a demonstration in favor of the plan of the present 
government at London to tax all unimproved land. “ Break the land 


Well as 
n 


a farmer could scarcely make 
ear. The price is 
tland, I believe. 


buyin 
and selling on the installment plan. The annual installment 
C ch third to one-half less than the 


o to farming, say. 
mL He fi 


bornly against the repeal of the 8 tariff. 
were willing to take off the tariff duties which the masses of the people 
had come to look upon as a tax on the necessities of life. But the land- 
lords were unwilling to give up their protection on wheat, knowing 
they would have to reduce their exorbitant rents. They were finally 
defeated, the dreadful situation In Ireland forcing the country to free 
trade. But owing to the —.— wing population and the consequent 
demand for lan e landlor: 
le up. The le of the United Kíngdom, more particularly those 
In Treland where they have been compelled to boy the land from a 
middleman and then pay rent all their lives to a rich duke, who often 


lives in England, have been so ground down till now they will stand it 


little longer, and to any im; observer it inevitably appears that it 
is only a question of a short time, as time moves over here, say some 
fifty years or so, when in Great Britain, as well as Ireland, the ideas 
of He which he got from a study of the Irish situation, will 
put into V a gprs that is, that the government shall take up all 

nd, rent it out to tenants, with life leases, at so much a year, 
abolishing the landlords altogether. This, in effect, is al in force 

Ireland is concerned, and the government fs steadil 

rest. At present there is no law compelling the land- 
to the government, but there is he er cha sentiment in 
favor of such a law, which now is 2 in Parliament. 

Besides the land commission, which buys land and sells it, as de- 
which fixes rates of rent to 


acquiring the 
lords to" sell 


such man can buy one of these homes for 60 cents a week, able 
semiannually, for a period of years, Hy forty-eight. If man 
dies his heirs may have it when the forty-eight years are o 

Under the ration thís regulation, conditions among the t 
class are st c advo- 


most of the English cities with great rapidity, the municipal govern- 
spi slam property, erecting good and sanitary bulidigs 
em 
they had paid before. ee 


is is another of the the cons s - 
United F pes ways umer is “protected” in the 


XIIL—COMPARATIVB PRICES OF STAPLE GROCERIES. 
LoxDpoN, September 25. 


housekeeper can "pr for $1. 


ical consumer" ín our country must pa 
Sugar Refining Company and its allies o 
sugar he uses. hi i 

the tariff on sugar exorbitant, and the administration stormed about till 
the duty was reduced from 1.95 to 1.9 cents a pound. If you could get 
at the actual facts of the first cost of sugar, you would find that you 
are paying a bounty of a little short of 100 per cent on every pound. 
But the . as to that are less important than to know that the 
Briton, after bringing his sugar far across the sea, gets 25 pounds of 
it for the dollar with which you can buy 16 pounds. 

There are different grades of sugar, of course. From the best house- 
keepers and storekeepers in various parts of this island I have got 
prices of the staple articles of domestic consumption. Lump sugar, 

(4 cents) ; "e (4% cents); granulated, best quality, 24d. (43 cents); 
brown, 2d. (4 cents) ; cubes or blocks, 24d. is the way the 
where there is no bounty to trust. 

The Briton can — rice from his stores from 5 to 6 cents a pound. 
A housekeeper in th Carolina, the original home of the rice grower 
in America, tells me her rice costs her 10 cents a pound. The duty on 
rice in our downward revised tariff is 2 cents a pound “ cleaned” and 
13 cents a pound “ uncleaned.“ 

Once more, the British housekeeper can buy 14 pounds of “ best Amer- 
ican flour" for 2 shillings. That means that the equivalent of $1 here 
can buy 293 pounds of the very best grade of white flour. I don't know 
how much of the same quality of flour your dollar is buying there now, 
but when I left home gum fore the new iff went into effect $8 


prices run 


would buy a barrel of 196 pounds. For a single dollar I think you 


could then buy about 22 pounds. Try now and see how much. In the 
* revision downward " there is a duty of 25 per cent on all flour, besides 
25 cents a bushel on wheat and a new duty now added on biscuits and 
other breadstuffs. The Briton has no such tax to pay on what he eats, 
A poses package of soda, by the way, costs in America 5 cents. Here 
it is a ha’penny (1 cent). ere is a tax all up and down the line in 
our country on chemicals, the specific duty on bicarbonate of soda being 
five-cighths of a cent a posna: 

These are but a few Illustrations of prices of the necessaries of life in 
this country as compared with those in our own, upon which there are 
high protection duties. Of course it is not only the duty on any par- 
ticular article that makes that article high, or, as they say in England, 
„dear; owing to the comparative cheapness of other things, the 

ries for his own table, his clothes, rent, gas, electric W Soe 

ld goods, and such things as car fares, public amusements, s, doc- 
tors’ and dentists’ bills, barbers, etc., the grocer is able to get along with 
less profit on what he sells. And so it is all up and down the line. 
Some articles, it is true, are about the same price here as in some 
places in America. There is no way to compare the prices of such 
things as butter, eggs, and milk, and comparative prices on meat would 
mean little for the very good reason that these ngs vary so much in 
different places in America. I have bought butter in Washington for 60 
cents a pound, the “ best cow butter,” which in South Carolina could be 
had at the same time for 25 cents. I have bought the same beefsteak 
in Washington, at the same season, within a few days of each other, 
but from different butchers, at 18 cents and at 35 cents. But the same 

eneral rule applies to these things; generally speaking, they are all 
rom 20 to 50 per cent cheaper in Britain than in cities of the same 
size and markets of the same class in our country. Besides the duty 
on meat the price is of course affected by the duty on everything that 
the butcher and the shopkeeper have to buy. 

Now, Americans do not always find living so Men here, 8 if 
they are tourists and sojourners. A few days ago I was g with 
&n American sojourner of one of these cities. 

“The cost of living, well, it is just this," he said. “If you have the 
same things and live in the same way, it costs you just the same here 
— home. All this talk of living here cheaper is the merest tommy- 
ro 

Upon investigation I found that that man lived in a hotel which 
catered to tourists, cularly Americans, and charged 5 
What he says regarding the “same things" is undoubtedly true. f 
living in England you Insist on having American-made shoes or hats, or 
American-made toothpicks, you must pay for transporting these across 
the ocean in addition to paying the duty to the American producer, If, 
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furthermore, you want your six oysters bejeweled in 7 bushels of ice 
and your beefstenk surrounded by a half acre of grass, why you must 
pay for that also, and pay even more 1f you insist on E Amerionc made ice 
and American-grown grass. But that has nothing to do with the cost of 
ree d. that's the cost of tomfoolery, which is doubtless pretty much 
the same the world over. 
— 


XIY.—THE STEEL TRUST—COST AND PRICES. 
LONDON, October 2. 
If the American steel trust has not succeeded in taking into com- 
plete alliance the principal sen manufactures of Britain, those inde- 
dent 1 mee who buy and use steel billets and the 
ae reason to believe that the Steel trust in 
mario has an M with the British Steel Association. The 


here considerably cheaper than 
instance, for which they charged $28 a ton at home, at $20 or $ 
ton here, Recent! M it appears peed have raised the 
i-e consumer, not quite so high as that char, in America 
least high enough to be practically on & plane with that of the British 
concerns. The Glasgow tramway comanititen, which in the extension 
of its lines uses a good man — — has recently found the American 
steel companies exceedingly indifferent to the axle of voy vs shies 
most surprising in view of the 7 strenuous activity of 
can com s for the British b 
What is true of steel rails is ie yr steel billets. Four years ago, 
had I ‘enna to the office of the United States Steel Corporation, 
Pittsburg, with the money in my pocket ready to pay for steel billets, 
I could not have got a billet 25 a million for 3 half cent less 3 
un. a ton," said a pares user of steel billets to me in Scotland the 
r day. "Yet," he added, "at that same time I bought the same 
Plets laid down at our pot tg for $26 a ton. The freight from 
Pittsburg to New York is $3 a ton; from New York to Glasgow, $2.50; 
and from Glasgow to our factory, '50 cents; so that they were selling 
us billets at $20 f. o. b. Pittsburg, for which th CHE charging 
Americans $30. That was four years ago. Now, w. E to the 
Steel P at Pittsburg for billets, they charge me $33 a ton, 
New Yo We can uw em from British manufacturers for $33 
long ton, laid down in @ iow 
As it is quite well known that the steel trust fs out for business now 
as always, it is reasonable to suppose, as is supposed here, that there 
is a agreement with the Steel Association here not to undersell them 


an 
Lure 18 is no steel trust here in exactly the same sense as in America; 
there is no combination existing and operating in flagrant violation of 
the law and with the serene there is a of the Government; there are 
no antitrust laws in tain. —.— tion of steel manu- 
facturers, which is of such pet gg Pg 1 as to be able to 
enter into such an agreement with the 2 ast. 
I learn from a former engincer in the works of the United States 
Steel Corporation that to produce the aon d it costs from $14 to 
10 a ton. This engineer is QN connected a British concern, 
, even at dd a ton there is ecd 0 ae profit to the steel 
trust. The British steel workers oun difficult to compete with 
them here on their own ground. 


difference in the cs [n ine wi a ton of steel in America and 
abroad was the aifterence à 

all the labor engaged in 3 of steel billets is unskilled, and 
the average daily wage fort this in the Pennsylvania Steel Works seems 
to be from about barrel d P" In similar works c different parts 
of England and Scotland it is from 90 

work. Ordinary day pathol 


XY.—PRICES OF CLOTHING. 
Lonpon, October 5. 


The London tallors do a ble business with American tourists, few of 
whom come here without having one or two suits made to take home 
with them. The London tailors are keen after A 
In respect to tailor-made men's clothes in this town sung seems to be a 
variance from the more or less general custom 2 Me age = y 
by American tour! dede rem 


nglishman and 
have actually had hotel and lodging-house keepers 
tariff 2 
ican, tell me the charges had recently been 
th thon h 


3 same g 
ms to be less so in the tailoring in London than elsewhere, due 
Penge ag for the American trade. Some of the tallor- 
n Oxford street mark their show-window goods in doilars 
ell as in English money, so that the American can under- 
When oi ne orders a suit—that is, an American, whose identity 

ch that ‘ner all seem intuitively to know—the question is always 
ed if English or American tailo: is wanted. “American tailoring” 
is a sign conspicuously displayed in the windows of man ny shops. 
‘al our talloring 
t this has someth to do with the 
A that idea. There is a differ- 
Englishman says his is more 


* 
a 
2 i 
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the 
3 1n price. English people la 
ence in kind—that 1s, in e 


our coun 
cellence. 
s ten &ccording to one of the la retail merchants of London, who 
an American running an American phra in ee a doing a -a res 


English style business. In conversation with this merchant a day or 
two ago we were discussing the effect of the tarif on retail prices of 


wearing apparel, Of eourse it is to his interest for the American tarif 


on all gres s prp apparel to stay up just as high as possib 
in small quantities to Peg cer ds his goods — 


because 
into the “Batted tates free of duty, an because of the tariff € 
so many Americans buy from him —— of buying at home. So he 
was very careful to say nothing detrimental to our high tariff on 
cloths and clothes. 

“You sell a good many men's suits to Americans. Ton would not 


n to do — ne cona n m them rn i that Londo as 
: 0 @ rep e reason ndon fixes 
the style of men’ clothes throughout the world, pper as eg 


of d jut | that in ur pipe "pt smoke It—1f you can light ft. 

x &re cheaper here, of course," went on the merchant. 

This 15 is due due to the difference 1n the wages of the tallors." 

Upon investigation I conclude that this big establishment's taflors 
therefore receive wages much higher than those of first-class tailoring 
establishments whose principal rade is not with Americans, because 
the same clothes made into the same suitings at other establishments 
are sold for from 25 to 40 per apte: less. 

But it is not the ultrafashionable and the ultrarich, not the“ travel- 
ing public" at all, that this question of the price of clothes most vitally 
concerns. The rich man and the rich woman don't care how much their 
clothes cost, so long as vi cost more than their neighbors’. About 
ninety-nine one-hundredths the people in America do not wear what 
pot term tailor-made clothes at all; they wear ready-made ones, for the 

n that the ready-made ones are from a third to a half cheaper, the 
8 of the cloth the same. That ud course, where the wages 
of the tailor comes in. e wa of the ors in America are higher, 
perhaps from a half to as much again as they are here—exact figures 
are not given because they TET so widely in different localities, even 
in the same streets. The tailor gets so much in our country, in d 
that most people manage to dispense altogether with his services 
wear ready-made clothes. 

But somebody has to make even these ready-made clothes. "They do 
not grow, nor even come out of the loom ready for wear. Who makes 
them? Go look, if you can, in the sweat shops of our big cities and — 
crowded tenements where women take home sewing to do. They 
the tailors in America, whose wages must be put beside the hr T 
of well-to-do but not ‘overpaid tailors who make the clothes to meas- 
ure for our British cousins. The people over here do not have to wear 
sweat-shop clothes. The very poor do, of course, getting them miracu- 
lously cheap. But with tailor-made clothes, fit guaranteed, out of good 
cashmeres or tweeds, for $6, $7.50, and the like, which suits will out- 
wear our 520 and $25 ready-made ones, what a bonanza the British 
consumer has. If his wages were one-third what they are in our 
country, he could wear better clothes. And don't you let anybody fool 
you into thinking he doesn’t do it. 


XVI.— BICYCLES HERE AND IN BRITAIN. 
LONDON, October 21. 


"These British Iu you know, do not change their color like the 
chameleon, nor their current with every change of the weather vane, 
Now bicycles, Fashionable — did not quit riding bicycles here, as in 
America, when the messenger boy, the shopgirl, and the bill 8 
began. As I have cycled all over this country I have watched wi 
areak i ong the sounds ae of men, women, and children of all a ee 
cent roads, seeking health and 


vnn 

for: e Pa to and fro on the earth, by w as Professor Means Davis 
These le over here are 

loath to ve up a good th ing because other peo e, be 
dukes, or money monarchs, have given them up. e bicycle in our 
country held its own pretty well till the automobile came in. Then 
those who were able to buy automobiles n to use them; the other 
people went back to walking. Over here those who were able to buy 
automobiles bought pei and other folks, who were able to buy yeni 
the bicycle, eran tg the next best thing. And some of these latt 
vow to this day that the bicycle is the better of the two. 

Now, we have heard much about American 5 high 
bonuses through the tariff, selling their products over here cheaper than 
at home. That does not s not apply to to bicycles. The American manufacturer 
ES 45 per den protecti m Lut th that does not enable him to sell over 

re cheaper, for the meam that he ean not sell bicycles over here at 

any price. Time you mention to a dealer here the M bicycle, he 

tell you chat “with all due deference,” ete., the American bicycle 

is not worth a hurrah in a certain locality ey PC to be of high tem- 

perature. They say the American con ET. may all ru for America, 

but they are not adapted to our roa They are too frail, they say; 
will go all to T in a little or no time. 

A certain rican consul, who knows something of bicycles and 
Án 88 with a good many other things, told me that he investi- 
oe rejudice . — the American road machine and learned 

ta 2 of years ago, when bicycles first came into common use, 
an American shipped some inferior machines over here, those wooden- 
rim affairs. ‘These were handsome machines, with all the “ Yankee” 
frills and furbelows, "ut. soon went to pieces when put into use. Since 
that time ao Driton wii haye an American-made bicycle. 

Now, the consul is correct, of course. The question is, Do the Ameri- 
cans always sell inferior nd da a at home or did they ship all the in- 
ferior ones over to O EDAD iE that one shipment? riton has it 
in his head that cles, automobiles, and machines gen- 
erally are just “ fortes A They go so far as to say that the 
making of a bicycle is typical of American industry generally; that it 
is “patch work.” By this they mean that no man builds a bicycle, 

but every man makes a piece, and his only object is to PES. it as 
quickly as ble. ‘Then, when the man comes along to put it to- 

b is to fit the" parts ns q qr possible, They estimate 
that the Mud skilful and probably the intone: paid man is the one 
whose duty it is to decorate and make a good “show” of the machine. 
EM ee of Aes a good deal of prejudice in all this. These English, 

build any „ you know, bulid it to last, and ue last for- 
eee it 1 can, like their houses; and they have not mu Api aes 
for the man who has any other idea of making. ‘That, at t is their 
own idea of themselves. I have talked with men who hnve employed 
both British and American labor, who say that the American workman 
is far superior, both in intelligence and skill, to the British. 

'This much is true, that the average Briton prefers British machines 
of all kinds to those made In America. As to bicycles, there is no man- 
ner of doubt that the British-made machine is far 1 to the 5 8 
cun— superior in material and workmanship. I bought a bicyclg iu 
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Manchester for $25, of standard make, though not, of course, of the 
first grade. The same machine is not sold in America at all, and its 
like is not made there. It corresponds to the ones made and sold there 
for $40 and $45. 


XVII.—GLOVES AND LACES. 
Lonpon, October 9. 


An American lady, a relative of mine, sojourning in London, has just 
been shopping with me. We bought some ladies’ gloves and some Irish 
laces. ring the past e the lady has bought numerous pairs of 

loves from the standard glove stores of London. She used to buy 
hem in America. We bought one pair of operetta gloves—the long 
pnus “garden hose" sort they wear at weddings and such places—for 


* How much do you pay for these at home?" I asked my companion. 

* Four dollars," she said. 

We bought some short white ones for 60 cents. And how much do 
these cost at home?” 

“From $1.50 to $2." 

The friends in Congress of Mr. Lucius Littauer, the 
millionaire in our country, were pleading pitiably du the recent 
session of Congress to raise the duties on gloves so that . Littauer 
might get richer. The people had been clamoring for lower duties on 
gloves and other things. Then it was seriously 8 and so ar- 
ranged in the Payne bill to raise the duty from rate which made 

loves in America three or four times the normal price which prevails 

England, there was such a howl, as we can all recall, that the Senate 
crowd was forced to go back to the Dingley rate, the clamoring glove- 
wearing public being glad to get back to where they started. me, 
however, still rotto. and Mr. Taft came to their rescue and had the 

love duties cut “below the Dingley rates." Here's the way he had 
e cut: There are exactly 101 items in the glove schedule. Five of 
these were reduced, the other 96 remaining as t. Yi were before, These 
five were cut as follows: $1.75 a dozen to $1.25, $2.15 to $1.65, $2.55 to 
$2.05, $2.75 to $2, and $3.15 to $2.65, of these being the cheaper 
grades of gloves. But see if Mr. ft's reduction has reduced the price. 

And see if white kid gloves are any cheaper than they were last 


r. 

Now, not many American ladies, comparatively speaking, ever get a 
chance to wear real lace. Startling as this statement may seem, it is 
true. Many rich and well to do may sneer at the idea, for there is a 
certain “ vogue " which affects to believe that all real ladies wear real 
lace, being the counterpart of that “ vogue" which affects to believe 
that all real gentlemen wear tailor-made clothes. It is nevertheless 
true, as pitiful or as inconsequential as it may be, it is true that com- 
paratively few American ladies wear real lace. These British ladies, 
rich and poor, revel in it. Imitation lace in America costs to our ladies 
what real lace costs here. , 

We bought some lace in London, too, and some imitation. A lady's 
collar and yoke, imitation lace, of beautiful design and excellent quality, 
cost us 46 cents. My friend, who has bought the same in America, 
says it costs there from eu to $4.50. A piece of real Irish linen lace 
of similar desi, we paid $4.50 for. It is not necessary to say how 
much the lady in an American store has to pay for a similar piece, but 
no American lady who has done any shopping in London or seen laces 
bought here would experience any shock at all should I say that the 
American price would be about $18. 

From these two items it is easy to figure out that the English lady 
can dress far better than the American one. And she usually does, 
too, so far as material is concerned. She thinks she dresses better with 
respect to le. The American lady doesn't think so. and I have 
neither disposition nor time to settle or even get into the dispute. Since 
they are both trying to imitate Paris, it is really of no consequence. 


XYVIIL—WAGES IN FREE-TRADE ENGLAND HIGHEST IN EUROPE, 
ROME, ITALY, November 5. 


The azure skies of Italy—I believe that is the phrase—have hidden 
themselves to-day and the rain pattering down knocks the socks off of 
the romance of Rome, so that it is a day to get back to the 
tariff, perhaps it will dry out the atmosphere a little. 

Italy has a protective tariff. The land swarms with beggars, unem- 
ployed, rags, and degradation. We don’t hear much about it in 
America; we hear about the b mg ve and the wretched in England 
and Ireland, because it is the United Kingdom and not Italy which has 
a different fiscal system from ours. I have not, of course, had time or 
opportunity to study the conditions in these continental countries of 

urope as I did in England—that is, not at first hand. But I have 
been able, while passing through, to collect some data, unquestionable for 
its accuracy, from which logical conclusions are inevitable. 

So far as the workingman is concerned, he seems to be better off in 
England than in these continental countries, all of which have a pro- 
tectlve tariff. Certainly wages are higher in England, and the cost 
of living, generally, less. More than all, the British workingman gets 
more out of life for his money, while the influence he exerts on the 
world in general and affairs of state in particular is very considerably 
greater than in France, Germany, Austria, or Italy. These statements 
are no doubt surprising to many Americans, as the facts upon which 
they are based were surprising to me, for we had it hammered into us, 
or rather hammered at us, for years, that a protective tariff makes 
wages high and that free trade or even a low tariff, one made in the 
interest of the consumer—that is, solely for revenue—would reduce 
wages, throw millions out of employment, d all industry, and bring 
on woes innumerable. But here it is, the European country which has 
the lowest tariff duties has higher wages than the most piel pro- 
tected countries here, higher in dollars and cents,-and still higher in 

urchasing power, which, of course, is the real basis of comparison. 
Germany and France, two notably high “ protection” countries, are 
fair samples of all, though wages in Spain and Italy, also “ protection” 
countries, are lower still, I belleve. 

A bricklayer, for a week's work, gets, in Germany, from $6.27 to 
n s in France, from $5.14 to $6.87; in England, he gets from $8.92 
to $9.65. 

A carpenter gets, in Germany, from $6.42 to $7.46; in France, from 
$5.70 to $1.20; in England, from $8.64 to $9.38. 

A plumber gets, in Germany, from $5.10 to $6.79; in France, from 
$5.70 to $6.87; in England, from $8.41 to $9.48. 

A printer (com tor) pets, in Germany, from 2598 to $6.17; in 
France, from $5.44 to $6.87; in England, from $6.67 to $8. 

Now, these are uncontrovertible facts, taken from the results of the 
most thorough and extended investigation of wages in the various coun- 


rincipal glove 


tries ever made, that by the British Board of Trade, which carried on 
this investigation for two years in each of the countries, with a large 


army of the most careful, intelli 
Its report is the most reliable an 
and the cost of livin 


nt, and scrupulous expert nts. 
authoritative Dublieation on CREE 
ever made in any country. With all the efforts 
of certain interests in England to reestablish “ protection,” nobody, I 
believe, has questioned the accuracy of these figures, or can do it. 

I have singled out the occupations of bricklayer, carpenter, plumber, 
and printer because their work is the same in all countries, including our 
own, and hence the comparison is most equitable and significant as well 
as most intelligible. The figures of the others in these trades, a long 
list of which I have before me in my notebook, are in the same propor- 
bes in maoy — the mae amount. i i 

ow, of course, in comparing wages in the various countries, it must 

be borne in mind that they vary in diferent parts of the same country, 

They ae MEME deal more in different parts of the United States than 

they do in the different countries of rs For instance, a laborer 

of some given class in some towns of uth Carolina, Virginia, or 

ts $1.50 a day. In DRM: he gets $2.50 a day; in 

St. Louis, $3 a day; in nver or San Francisco, $3.50 or $4 a day. 

This fact we all know. How all those different rates of wage are due 

to our system of high protection it is not for me to Show, not even to 
consider so preposterously foolish a proposition. 

But the inves tion from whose results I have above quoted care- 
fully guarded against this matter of locality and individuality in makin, 
its comparisons. The agents went into not dozens, but hundreds o 
representative towns in each country, gathered the facts about the 
wages, and averaged them in each country. Moreover, they compared 
wages in different pos of the same country. Wages in London, for in- 
stance, are from 25 to 33 per cent higher than in other parts of Eng- 
land. Likewise in Germany, they are in about the same proportions 
higher in Berlin than in other sections. And so also in France, they 
are higher in Paris. 

I mention these particulars to illustrate the thoroughness of the In- 
vestigation and to put you on your guard against the res and state- 
ments as well as the conclusions of these Pullman car, tourist hotel 
investigators in Europe, dozens of whom are scattered abroad, I under- 
stand, to tell you something about the economic conditions of the world 
ate G Ter — ae UE months. 

shall, sho now, tell you about the relative cost of livin 
“ protected " and the feria dor revente countries of Europe. e the 
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XIX.—COST OF LIVING LOWER IN ENGLAND THAN IN “ PROTECTED” 
COUNTRIES. 
EA It Roux, Iraty, November 7. 
ough, as Ave reported, wages are higher in free-trade England 
than in either “ protected” France or “ protected " Germany, ther cost 
of living is less. I do not believe that it is the higher tariff which 
sane man, dead or alive, with the exception of Senators GALLINGER and 
makes wages lower in Germany and France, but I suppose there is no 
WILLIAM ALDEN SMITH, who ever seriously believed that high tariff 
duties on the necessities of life do not raise the cost of living. How- 
ever, here are some facts: 
The quu retail price of white granulated throughout 
is 4 cents a pound. In Germany it is from 4.5 to 5 cents per 
pound; in France it is from 5.5 to 6 cents a pound. 
otatoes, 7 pounds, cost the . in England from 5 to 7 
cents; in Germany, from 4.5 to 6 cents; in France, 6 cents. 

Wheat flour, 7 pounds, cost in England from 16 to 20 cents; in Ger- 
many, from 23 to 27.5 cents; in France, from 24.5 to 80.5 cents. 

Bread, 4 pounds, costs in England from 9 to 11 cents; in Germany, 
from 9.5 to 13 cents; in France, from 11 to 12 cents. 

Coal, 100 pounds, costs the householder in England from 19 to 24 
ares in Germany, from 21.5 to 32 cents; in France, from 33 to 40 

nts. 

With wages lower in Germany and in France, and these higher prices 
to pay, one must be excused for wondering how the workingman's con- 
dition is much improved by the protective-tariff systems of these coun- 
tries. Of course, these are only a few of the items 5 every 
family to buy, but they are typical ones. One of the ef items, 
meat, is not included, because not only does the price of meat vary 
widely in different sections of the same country, but there are so many 
different kinds of meat, the countries 1 entirely in the kinds 
used. For instance, the Frenchman is very fond of horse. A nice 
sirloin of pony is quite a delicacy among French workingmen. Your 
German eats a g deal of hog ground up and made into sausage, in 
which many say there is a liberal admixture of dog. The prices of 
horse and dog are quite immaterial, so far as the English workingman 
is concerned. 

However, whatsoever I may have been told regarding the absence 
of meat from the English workingman's dinner pail, the most searchin 
investigation in Germany, France, and England by the British Boa 
of Trade, to which I have heretofore referred, revealed the fact that 
the English worki an eats more meat than the same class in either 
of the other countries. In fact, common observation, such as I myself 
have made, is a to convince en eo that the Englishman of all 
classes is to-day, what from old he has been reputed to be, a meat- 
eating animal. In the English novels, you know, about every time a 
person visits another he is first made to sit down and eat two or three 
pounds of cold roast beef and drink, oh, I don't know how many quarts 
of ale. The teapot, of course, next to the sword and buckler and the 
inevitable countess, is the most important factor in the construction of 
the English novel. But along pretty close behind comes the roast beef, 
large hunks of which are partaken of by this character or that on 
about every third page. Well, it is all founded on fact. What bacon 
or pork is to the American. worki: an, beef is to the English working- 
man. The agents of the British Board of Trade collected budgets of 
the actual purchases of thousands of 8 families in each sec- 
tion of the three countries named above, families whose incomes are 
from $8 to $10 a week. In England the average family of this kind 
consumed 8.19 pounds of meat, chiefly beef and mutton, and 1.82 
pounds of bacon, 10.01 pounds in alU. In Germany the family con- 
sumed 5.19 pounds of beef, mutton, and veal, 2.2 pounds of bacon, and 
0.84 pound of poultry—8.23 pounds altogether: in France—beef, 2.93 
pounds: ; veal, 1.26 junds; mutton, 1.10 unds; fresh pork, 0.79 
pound ; horseflesh, 0. earns poultry, 0.82 pound; bacon, etc, 0.79 
pound ; 8.37 pounds in all. 

Taking families of the same size, averaging 4.8 members, with in- 
comes from $8 to $10, and itemizing and totaling every article of food 
purchased, it is shown that the cost for food to the average in each 
country during the same period of one week was, in England, $4.87; in 
Germany, $5.29; in France, $5.08. 
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Mr. KELIHER. Mr. Chairman, I now yield to the gentleman 
from Texas [Mr. SHEPPARD] such time as he may desire. 

Mr. SHEPPARD. Mr. Chairman, I was very much interested 
during the early course of this debate in the discussion of the 
question of old age as applied to clerks in the various depart- 


ments of the Government. While listening to the statements of 
the gentleman from Massachusetts [Mr. GILLETT], in response 
to inquiries from the gentleman from Illinois [Mr. MADDEN], 
the gentleman from Michigan [Mr. GARDNER], the gentleman 
from South Dakota [Mr. MazrIN], and others, regarding the 
sndvisability of attempting by law to establish an age limit for 
those who serve the Government, it occurred to me that in the 
noisy onsweep of an intensely material era we were perhaps 
not sufficiently familiar with the capabilities of age. Indeed, 
sir, it has become too much a habit in recent years to disregard 
and put aside our older men and women, The clamor against 
old age, not only in the departments of the Government, but 
in nearly all the other activities of the world, is absolutely 
senseless and unjust. This fact I hope to demonstrate in the 
short time now allotted to me. The idea has become too preva- 
lent that after a certain age, by no means advanced, a man's 
usefulness diminishes as his years increase. A celebrated phy- 
sician—Doctor Osler—-expressed the opinion only a short while 
ago that the effective work of the world is done between the ages 
of 25 and 40. A more colossal error could not possibly have 
been made. 

The impression bas become entirely too general that our older 
men and women obstruct rather than facilitate the march of 
civilization. The truth is that the world owes infinitely more 
to men above the age of 50, an age ten years beyond the Osler 
limit, than to men below it. Some two years ago an analysis 
was made by a scholar of accepted standing, Mr. Newman 
Dorland, of the lives and achievements of 400 foremost char- 
acters of human history. .This analysis, to which I am indebted 
for many of the names I am about to present, showed that 
nearly 80 per cent of the world's greatest figures closed active 
lives between the ages of 50 and 80, 35 per cent continuing 
beyond 70, 223 per cent beyond 80, 6 per cent beyond 90. Let 
us consider what has been achieved by men beyond the age of 
80. Titian, master of Venetian painting, whose magic colors 
reflected the freshness and enthusiasm of a world saluting the 
return of art and learning, produced many of his most wonder- 
ful canvases after 80, painting his famous Battle of Lepanto 
at the age of 98. Fontenelle, one of the most versatile of men; 
Cornaro, the great disciple of temperance; Pope Leo XIII, John 
Adams, Theophrastus, strode into the nineties with intellectual 
vigor unimpaired. Michael Angelo at 89 still held the sky a 
prisoner in his brush, having executed his Last Judgment, per- 
haps the most famous single picture in the world, and his cele- 
brated frescoes in the Sistine Chapel between 60 and 70. See 
Von Moltke in full uniform at 88, still the chief of staff of 
the Prussian army, having crushed France at 72. Hear John 
Wesley 

Mr. KELIHER. May I interrupt the gentleman? 

Mr. SHEPPARD. In one moment. Hear John Wesley 
preaching with undiminished eloquence and power almost every 
day at 88, still directing the great religious movement he had 
founded, and closing amid unceasing activity at that remarkable 
age one of the most remarkable careers of his time, having tray- 
eled 250,000 miles in an age that knew neither electricity nor 
steam, delivered 4,000 sermons, composed hundreds of vol- 
umes covering almost every phase of literature, earning through 
his publications $150,000, every cent of which he gave to char- 
ity during his life. I now yield most cheerfully to the gen- 
tleman from Massachusetts [Mr. KELIHER]. 

Mr. KELIHER. I desire to ask the gentleman from Texas 
if he can tell us how old the Speaker of the House was when 
he outgeneraled the House recently. 
` Mr. SHEPPARD. He is now nearly 74. Whether the Speaker 
outgeneraled the House or not on that particular occasion, he is 
a conspicnous instance of the accomplishments of age, and I shall 
refer to him later. See Guizot and Hobbes and Landor with 
active pens at 87. See Talleyrand and Thomas Jefferson, Herbert 
Spencer, Newton, and Voltaire, all fruitful in the eighties. See 
Bancroft, Buffon, and Ranke writing deathless history after 
80. See Palmerston, prime minister of England at 81, and John 
Quincy Adams, stricken in the fullness of his strength on the 
floor of Congress at the same age. Tennyson’s Crossing the Bar, 
the tenderest death song in our language, was composed at 83, 
Goethe’s Faust at 80. See Gladstone conducting one of his 
most exciting political campaigns at 80, taking control of a 
nation and becoming its premier at 83. See Cato learning 
Greek; Plutarch, Latin; and Socrates, music, all at 80, and 
tell me no more that the old are no longer capable of high and 
useful achievement. [Applause] .. 
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But let us proceed. Think of Joseph Jefferson portraying 
Rip Van Winkle with added effectiveness at 75, or the Irish 
nctor, Macklin, actually taking part in a performance in Eng- 
land at 99. 'Think of Browning, brilliant and complex as ever 
at 77, or Whittier and Bryant issuing new volumes at 79. 
Think of Grimm, Laplace, Lamarck, completing tremendous 
tasks in the neighborhood of 80. Think of Perugino, at 76, 
painting the walls of a vast cathedral, or Humboldt deliber- 
ately postponing until 76 the best work of his life, his immortal 
Kosmos, completing it at 90. Think of Galileo discovering the 
daily and monthly vibrations of the moon at 73. Think of 
Irving and La e, Hugo and Holmes, Wordsworth and 
Longfellow, Hallam and Grote, Geo Buchanan and Samuel 
Johnson, Kant, Savigny, and Littré, all astounding mankind 
with masterful productions between 70 and 80. Think of 
Henry Clay, Calhoun, Metternich, Bismarck, Crispi, Thiers, 
Franklin, Morgan, Reagan, Roberts, Allison, Morrill, Cannon, 
all towering figures in politics after 70. Think of Commodore 
Vanderbilt increasing the mileage of his railroads from 120 
to . adding a hundred millions to his fortune between 70 
and 8 

Turning to the period from 00 to 70, the list grows stin more 
interesting and comprehensive. To this decade belong the best 
deductions of Confucius; Bismarck's inauguration of a colonial 
career for Germany; Pasteur’s discovery of a cure for hydro- 
phobia; Monroe’s famous doctrine for the protection of the 
South American republics, the permanent safeguard of a conti- 
nent's liberties; the third and fourth voyages of Columbus, result- 
ing in the discovery of South America; and many of the brightest 
deeds of Webster, Beaconsfield, Jefferson, John Adams, Benja- 
min Franklin, and Martin Luther. 'To this period belong many 
of the world's most splendid paintings. In music some of the 
rarest fabrics of Wagner, Haydn, Verdi, and Gounod are the 
fruitage of this period. In general literature, philosophy, and 
Science many of the most imposing performances have been 
achieved by authors between 60 and 70. Prominent among 
these we find many of the best compositions of Cervantes, 
Schopenhauer, Hugo, John Stuart Mill Berkeley, Momunsen, 
Voltaire, Ruskin, Emerson, and Francis Bacon. Especial men- 
tion should be made of Michelet's great history of France, 
Dryden's ode on St. Cecilia's day, Milton's Paradise Regained 
and Samson Agonistes Edmund Burke's Reflections on the 
Revolution in France, and Sir Richard Burton’s translation of 
Arabian Nights, a source of infinite delight to every English- 
speaking fireside. 

Coming now to the deeds of men between 50 and 60 we 
find many of the most far-reaching achievements of all history. 
Between 50 and 60 Columbus made his first voyages of Ameri- 
can discovery, perhaps the most important single events in 
human records; Marlborough won Blenheim, Morse invented 
the telegraph, Richelieu reconstructed France, Cæsar corrected 
the calendar and wrote his Commentaries, Cromwell established 
the protectorate, Lincoln issued the emancipation proclama- 
tion, Bright instituted his reforms, Loyola founded his great 
society, Jefferson the Democracy, Knox accomplished a great 
religious revolution, Wyclif and Luther translated the Bible 
and brought its eternal truths to the hearts and hearths of 
the English and German masses, Schliemann made his most 
notable excavations, Hunter gave a fundamental impetus to 
surgery, Kepler contrived his table of logarithms, Chesterfield 
his system of social ethics, Hegel and Lotze their systems of 
philosophy, Leibnitz founded the Academy of Berlin, Penn 
negotiated his famous treaty with the Indians, Washington be- 
came the first President of the United States, Robert E. Lee 
made the confederate resistance sublime, Herschel invented the 
reflecting telescope, Canning and Peel performed their most 
brilliant labors, Burke devised his India bill and secured the 
5 of Warren Hastings, Garibaldi became the ruler 
of Italy. 

Between 50 and 60 Leidy made his most valuable contribu- 
tions to biology, Cuvier to natural history; Copernicus wrote 
his great treatise on the revolution of celestial bodies, Adam 
Smith his Wealth of Nations, the foundation of modern polit- 
ical science. Between 50 and 60 Plato and Aristotle gave their 
principal creations to the world. Between 50 and 60 Kant 
wrote the Critique of Pure Reason, Bacon the Novanum Or- 
ganum, and Locke the Essay on the Human Understanding, 
each of these three great works being veritable pillars of mod- 
ern learning and progress. Between 50 and 60 were written 
Bunyan's Holy War and the second part of Pilgrim's Progress, 
Boswell’s Life of Johnson, De Foe's Robinson Crusoe, Dante's 
Divine Comedy, Milton's Paradise Lost, Chaucer's Canterbury 
Tales, the first part of Cervantes’s Don Quixote, the second part 
being written after 60; La Fontaine's Fables, Gulliver's Travels, 


j all treasures that will enrich the literature of the world for- 
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ever. The average age of the Chief Justices of the Supreme 
Court of the United States, perhaps the greatest legal tribunal 
on earth, is nearer 70 than 60, Marshall having concluded his 
prodigious labors of more than three decades at 80, 'Taney at 88, 
Waite at 72, Fuller still presiding over that august body to-day 
at 76. It is safe to say that the average age at which all the 
more than fifty associate justices who have occupied the 
Supreme Bench since its organization were still in the full ex- 
ercise of their functions is nearer 65 than 60. 

Such is a partial list of the achievements of men who have 
passed the half-century mark. Eliminate these achievements 
and you would blot out most of the world’s advancement. Ob- 
serve that we are still ten years above the Osler limit of 40. 
Were we to go still further, and erase the deeds of the in- 
fants" between 40 and 50, we would destroy about all that re- 
mains of human progress. We would have to eliminate the 
printing press of Gutenberg, the discoveries in electricity of 
Franklin and Galvani, Priestley's discovery of oxygen, the small- 
pox preventives of Jenner, Harvey's discovery of the circula- 
tion of the blood, La Salle’s discovery of the Mississippi, Bes- 
semer's process for the manufacture of steel, Watts steam 
engine, Stephenson's railways, the military feats of Grant and 
Sherman and Cromwell and Nelson, Blackstone's Commentaries 
on the Principles of English Law, the services of Washington in 
the American Revolution. In science, music, art, and literature 
we would wipe out almost all the surviving contributions to 
human enlightenment; among these the conceptions of Herschel 
and Von Baer, the compositions of Liszt and Sphor, the crea- 
tions of Doré and Rubens and Blake, many of the masterpieces 
of Shakespeare, Scott, Gibbon, Hume, Macaulay, Carlyle, Pe- 
trarch, Pope, Dickens, Chateaubriand, Lessing, Spurgeon, 
Dumas, Milman, Motley, and Gray. This brief and incomplete 
review will show that our older men are by no means to be 
despised; that we owe to them what is most permanent and 
uplifting in the civilization of the world. It shows that a man 
rarely reaches the full fruition of his powers until he enters 
the forties and the fifties, and that as long as life throbs within 
his bosom he is capable of tremendous service to mankind, that 
“age is opportunity no less than youth itself.” 

In the words of Mr. James Q. Howard, one of the most gifted 
officials in our Congressional Library, himself an example of 
the possibilities of age, a man is as a rule “immature, unripe, 
callow, vealy, verdant, sappy, bumptious, bat-blind, and grass- 
green until he reaches the age of 40 years.” [Laughter and ap- 
plause.] I repeat that there has been of late too much of a dis- 
position to neglect and disregard the old. I would not depre- 
cate the encouragement of young men and women, they have a 
high and effective mission to fulfill; but the old need encour- 
agement as well; affection and solicitude are as welcome to their 
twilight years as to the radiant hours of the young. Beneath 
gray locks may blaze the fires of genius; perhaps a gentle word 
may wake in feeble eyes the vision of an eagle. Society in its 
fatuous adulation of mere youth is falling into serious error. 
Such an attitude is a contradiction of the truth of history, a 
violation of all the teachings of experience. There are advan- 
tages of which age alone may boast. The passions that lashed 
the early years now lie obedient at the feet of reason. The im- 
pulses that stirred the youthful soul to violence and sin are 
sleeping in the cradle of a mature philosophy. No more does 
anger break in curses on the lips or envy hiss its shameful whis- 
pers. Revenge no longer prompts the uplifted arm; on the ven- 
erable countenance there broods prophetic peace. 

The weaknesses of men and governments stand out in star- 
tling contrast with the ideals experience alone develops and age 
alone may understand. Contemplation imparts a glory to the 
furrowed brow as in the silent sunset of a noble life the storms 
and follies of the world become mere distant echoes. Society 
must learn again that services of unmeasured value may be 
rendered by the old. It must learn again that in neglecting.the 
old it is wasting one of its most valuable assets. It is the 
general complaint of students of human institutions that each 
generation repeats in large measure the blunders of former 
ones; that if each generation could begin at the exact point in 
knowledge and experience where the other left off the progress 
of the world would be wonderfully accelerated. This com- 
plaint would have far smaller basis if we but learned to heed 
and love and glorify our older men and women. 

And after all old age is but a fiction; there is no old age of 


the soul. 
The hands of youth are smooth and beautiful 
And round «à finely formed and white and cool. 


But I have known two old and twisted hands, 
With knotted veins and fingers bent with work; 

No grace of form is left those wasted frames 
Wherein the hidden grace of life doth lurk. 


But thin and old and cramped, they on them bear. 
The marks and signs of those who suffer much; 

The patient strength of all the earth is theirs, 
And tenderness untold is in their touch. 


The hands of youth are smooth and white with ease, 
But God hath clasped such twisted hands as these. 


[Applause.] 

O sir, Jet the crusade against our older men and women 
cease. 'The world needs and Heaven consecrates the ripened 
wisdom of the mellow year. [Loud applause.] 

Mr. KEIFER. Mr. Chairman, I now yield fifteen minutes to 
the gentleman from Tennessee [Mr. AUSTIN]. 

Mr. AUSTIN. Mr. Chairman, I represent on the floor of" 
this House a district which, though in the heart of the Southern 
confederacy, furnished more Union soldiers during the civil war 
than any district in the United States in proportion to popula- 
tion, except one, and that the adjoining east Tennessee district, 
so well represented by my colleague, Mr. BRowNrLow. The 
State of Tennessee in that unfortunate contest between the two 
sections of our country furnished 31,000 soldiers to the Union 
Army. Several of the counties composing the district I have 
the honor to represent furnished more Union soldiers than they 
had voters in the previous election, showing that boys under 
21 years of age enlisted in the army, and during the Spanish- 
American war my home town, the city of Knoxville, stood in 
point of the number of recruits for the army next to the great 
city of New York, and during last year, according to the records 
of the War Department, the Knoxville recruiting station has 
stood fourth in order; New York first, Philadelphia next, San 
Francisco third, and Knoxville, Tenn., fourth. 

In the war with Spain the smallest county of the district I 
represent, Scott County, with a voting popualtion of 2,000, fur- 
nished over 500 private soldiers to the army. With this splen- 
did record, of which I am truly proud, Mr. Chairman, I wish 
to say something in the interest of the soldiers in my district 
and their claims upon the Congress and the National Govern- 
ment for the amendment and enlargement of the pension laws. 
Pericles, 500 years before the birth of Christ, stood up in Athens 
with his matchless eloquence and plead for the soldiers, stating 
that the nation or state owed them the highest possible obliga- 
tion for being willing to lay down their lives for the preserva- 
tion of their country, and from that day to this, Mr. Chairman, 
no soldier of any war endured more trying situations, more 
difficulties or hardships, than the Grand Army of the Republic, 
which saved the Nation and reunited the sections of our com- 
mon country. No country in the history of the world has been 
more just to its defenders than our Government. 

No government, Mr. Chairman, since the crention of govern- 
ments, ever owed a greater or more lasting obligation to its de- 
fenders than our Republie owes to the survivors of that great 
civil war. I hope this Congress, before adjournment, will do 
justice to that fast-vanishing army that achieved imperishable 
glory, greatness, and renown under the flag of our country and 
under the leadership of Lincoln, Grant, Sherman, Thomas, and 
Sheridan. 

Our average annual pension is $169.82, or an average monthly 
pension of $14.15. This is only an increase in the past five 
years of an annual amount of $32.86, or a monthly increase of 
$2.78. The old soldiers, Mr. Chairman, are from 60 to 80 years 
of age, unable to perform manual labor. Cares and responsi- 
bilities of life increase with age. The cost of living and every 
item in the home life are advancing in price, and this average 
monthly pension of $14.15 is a mere pittance in meeting the 
actual necessities of the soldiers. 

There are a hundred Members in this House, on both sides of 
this Chamber, who have introduced bills to amend and extend 
the pension laws... With a hundred votes in Congress to start 
with, there certainly ought to bea way or an opportunity to have 
a vote and prove to the old soldiers and their friends that the 
introduction of bills is not a pretense or a mockery, but is in- 
tended in good faith and means something. 

I hope the opportunity will come when the Republican caucus 
meets on this side to-morrow night to increase the membership 
on the Committee on Rules by selecting men on said committee 
who are favorable to just and liberal pension legislation, and 
enable us to vote on bills in the interest of the soldiers of this 
country. 

There is a provision in the pending bill, Mr. Chairman, that 
should not become a law, and that is the abolishment of the 
pension agencies throughout the country, and to concentrate 
that work in the city of Washington. ‘The administration of 
the pension agencies throughout the country, according to the 
report of a Commissioner of Pensions, is proof that this work 
can be done for less than the pension agency can do it in the 
city of Washington. 
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The pension agency at Knoxville, Tenn., the fifth largest in 
the United States, is conducted at a cost of less than any of 
the 17 pension agencies in the country with the exception 
of four. That pension agency, Mr. Chairman, is conducted by 
clerks a number of whom served in the Union Army. They 
have been engaged in this public work for years. Some of the 
clerks are the sons and the daughters of ex-Union soldiers. 
These clerks have established homes that they own. They have 
their relatives and friends in the city of Knoxville, and I say 
it would be a hardship, it would be unjust, for Congress, even 
in the interest of alleged economy, which under the most favor- 
able statement would not save more than $200,000, to abolish 
17 agencies and concentrate the work here at Washington. 
'The statement that $200,000 would be saved has been chal- 
lenged and, I believe, successfully met by the information from 
a former Commissioner of Pensions. Drive these people out of 
employment, have them seek new avenues of labor when there 
are no opportunities, have them give up employment where they 
have been trained and had experience in order to concentrate 
the work in the city of Washington—— 

Mr. ADAIR. Mr. Chairman, will the gentleman yield? 

Mr. AUSTIN. Certainly. 

Mr. ADAIR. Has not the Secretary of the Interior and the 
Commissioner of Pensions repeatedly recommended the abolish- 
ment of the 17 agencies, and have stated that it would save to 
the Government at least $242,000 annually? If that be true, 
does not the gentleman believe that it would be better to save 
the $242,000 and pay it to the soldiers in the way of increased 
pensions rather than to pay it to some young men he speaks of 
who may be employed by these agencies? 

Mr. AUSTIN. In answer to that, Mr. Chairman, I want to 
say that the statements made by the Secretary of the Interior 
and the Commissioner of Pensions have never been accepted on 
the question of economy, and in the discussion of this very ques- 
tion in 1908 there was read on the floor of this House a letter 
from the then Commissioner of Pensions, indicating or proving 
to the satisfaction of many Members that there would be no 
comm in transferring these pension agencies to Washington 
ty. 

Mr. ADAIR. Well, does not the gentleman believe that the 
Secretary of the Interior 

Mr. AUSTIN. I believe this work can be done for less in 
Knoxville, Tenn., and in Topeka, and in the various pension 
agencies in this country, where rents are less and the cost of 
living less, than in the city of Washington. I think that a pen- 
sion agency ought to be where the soldiers come in contact with 
it, where they can get advice and information and guidance from 
the pension agency in the execution of their vouchers and their 
papers, and not require them to seek that information through 
the delays incident to the mail from Washington City. : 

Mr. ADAIR. Will the gentleman yield to me for a moment? 

Mr. AUSTIN. Certainly. 

Mr. ADAIR. Does not the gentleman know that there is not 
1 per cent of the soldiers of his own State who ever steps into 
the pension agency at Knoxville? 

Mr. AUSTIN. That is not true; because Knoxville is the 
center of a district that, I have already stated, furnished more 
Union soldiers to the United States Army in proportion to popu- 
lation than any in the country, with the exception of one. 

Mr. ADAIR. What is the purpose of stepping into an agency 
when they can go to a notary public and execute their vouchers? 

Mr. AUSTIN. To get their checks at once and for other good 
reasons, I want to say to the gentleman that I would not rob 
these faithful and experienced clerks of the various pension 
agencies of the country of work, and break up their family ties, 
and impose hardships upon them for $250,000, or any other like 


sum. 

Mr. ADAIR. Will the gentleman allow me to ask him an- 
other question? When we are through taking the present cen- 
sus would you argue that all these men ought to be retained be- 
cause they are in positions? 

Mr. AUSTIN. No; because these men who accept positions 
in the Bureau of Census know they are temporary places, It 
has been published that they are to be temporary, and when ap- 
plicants receive notice of their appointments they are definitely 
informed that the appointments are temporary. 

Mr. ADAIR. Does not the gentleman know that some time 
these pension agencies will be discontinued? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. I yield further time to the gentleman. 

Mr. AUSTIN. They may be abolished, but they will never be 
abolished by my vote as a Member of this House, 


Mr. ADAIR. Would the gentleman rather take bread out of 


the mouths of the soldiers of the country and give it to young 


men than save $240,000 and give it to the men who saved the 


country? : " 

Mr. AUSTIN. Save this alleged saving of $250,000 and you 
will find that not a cent of that $250,000 will go to increase the 
pensions of the soldiers by this Congress or any other Congress. 

Mr. ADAIR. Well, I should like to, and I will if I get a 
chance. , 55 

Mr. AUSTIN. There is no more reason, Mr. Chairman, for 
abolishing these pension agencies than there is for abolishing 
custom-houses in the various parts of the country and concen- 
trating customs districts. There is no more reason for con- 
solidating pension agencies than there is for consolidating the 
internal-revenue districts that are scattered all over this coun- 
try and transferring the work to Washington City. . 

Mr. ADAIR. 'The gentleman will admit that his onIy reason 
for abolishing it is that he does not want to throw some men 
out of employment. . 

Mr. AUSTIN. I do not want to throw them out of employ- 
ment; and besides I know that this work can be done for less 
money in the pension agencies than it can be done in Washing- 
ton City. 

Mr. ADAIR. Then the Secretary of the Interior and the 
Commissioner of Pensions are mistaken. 

Mr. AUSTIN. They are just as human as you or I, and 
just as liable to make mistakes as any of us. 

Mr. ADAIR. Does not the gentleman think that the soldiers 
throughout the country could get their vouchers more quickly 
through the mail from Washington than when sent from Knox- 
ville? 

Mr. AUSTIN. Possibly in some cases, but not in a major- 
ity of cases. 

Mr. ADAIR. Originally the vouchers go from here to the 
Knoxville agency, and from the Knoxville agency to the soldier, 
and would not the same train carry them to the soldier just as 
quickly as it carries them to Knoxville? 

Mr. AUSTIN. There are a great many mistakes made in the 
execution of vouchers, and they would have to be returned to 
Washington City, and that would cause a loss of time in the 
receipt of the pension by the soldier. 

Mr. ADAIR. In Indiana there can be a return in twenty- 
four hours. : 

Mr. AUSTIN. Now, Mr. Chairman, I want to say to the 
gentleman if he wants to examine the testimony of the Secre- 
tary of the Interior and the Commissioner of Pensions now, 
he can go back to the original testimony when the same con- 
tention was made on this question in a previous Congress; and 
if he has not examined what the Commissioner of Pensions 
said when the question was before the Sixtieth Congress or a 
previous Congress, if he will step to my desk he can get the 
report of.the Pension Office verifying the statements I have 
just made. 

Mr. ADAIR. At what time? 

Mr. AUSTIN. When this question was up in 1908. 

Mr. ADAIR. In 1908, during the Sixtieth Congress, of which 
I was a Member, the Secretary of the Interior and the Commis- 
sioner of Pensions did recommend the abolition of the agencies, 
and this House did abolish them, but they were put back when 
the bill reached the Senate. ; 

Mr. AUSTIN. If the gentleman will read the daily Con- 
GRESSIONAL Recorp of March 19, 1908, he will see that my state- 
ment is correct. My time is limited, and I do not wish to con- 
sume it by these interruptions; but if the gentleman will read 
from the Record of that date, he will find that my statements 
are absolutely correct. 

I want to say, furthermore, that although this House put 
that provision in and the Senate declined to agree to it, they 
wrote into the bill a provision giving the President of the United 
States authority to consolidate or abolish these pension agencies. 
That authority was vested in President Roosevelt by both 
Houses of Congress, and he declined to exercise it. He was the 
representative of the American people, and under his oath of 
office was supposed to look after and advance the interests of 
the Government and the people, Having that authority, he de- 
clined to exercise it. 

Mr. ADAIR. Does the gentleman mean to say that in the 
Sixtieth Congress, at the date mentioned, the Commissioner of 
Pensions had not recommended the consolidation of the agencies? 

Mr. AUSTIN. If I had an hour, I would be very glad to fill 
it all up with a discussion with the gentleman. 

Mr. ADAIR. It is not necessary. The gentleman can answer 
that question by yes or no. 

Mr. AUSTIN. I present the gentleman with the daily Con- 
GRESSIONAL Recorp, and invite his attention to it while I finish 
my remarks. 
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Mr. ADAIR. My question is whether the commissioner did 
not recommend the consolidation of these agencies in the Six- 
tieth Congress. The gentleman can answer that question by 
yes or no, without taking up any more time. 

Mr. AUSTIN. I call your attention to the fact that a state- 
ment was read on the floor from the Commissioner of Pensions, 
showing that this work would not be done more cheaply if it 


was transferred to Washington City. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. AUSTIN. Now, if the gentleman from Ohio [Mr. KEIFER] 
wil give me two minutes longer, I will not ask any further 
indulgence. 

Mr. KEIFER. I yield to the gentleman two minutes more. 

Mr. AUSTIN. Mr. Chairman, the gentleman from Ohio [Mr. 
TAYLOR] advocated a bill here to-day which should receive the 
favorable action of this Congress, namely, to pay the soldiers 
who were imprisoned during the war $2 for each day of their 
confinement. 'The survivors of the Union Army believe, and 
rightfully believe, that Congress ought, in their old age and 
declining years, to give them $1 a day pension. This Congress 
should pass that bill 'The Spanish-American soldiers ought to 
have the pension laws extended, because those laws, as they 
relate to them, are a hardship. If a Spanish-American soldier 
loses his life to-day by accident, there is no provision under 
the pension laws for the pensioning of his widow. The great 
majority of those men whd enlisted in the ranks were poor 
men, and the widows of many of those men are compelled 
after the soldier's death to rely upon charity or friends, or seek 
the poorhouse. This Government is too rich and prosperous 
and great to have that condition thrust upon the widow of a 
Spanish-American soldier, or any other soldier who was willing 
to lay down his life for the Republic. Soldiers who faithfully 
served and rendered the country valuable service in so-called 
home guards should be pensioned. 

Then, there is a pension law, passed June 27, 1890, which 
says that if a Union soldier married after that date, his widow 
should not be entitled to a pension. That law is not only unjust 
to the soldier, but cruel to his widow. That law is a disgrace 
to the American Government. There are thousands of these 
women all over this country, hundreds of them in my district, 
who married soldiers not for pensions, but because they loved 
them, and they have been ministering angels to these old heroes 
for the past twenty years—mothers of the old soldiers' chil- 
dren. Yet Congress has virtually said by this enactment that 
they had an ignoble and unworthy motive in marrying these 
old soldiers. In the name of justice, in the name of decency, 
let there be courage enough and honor enough in this Congress 
to wipe that infamous act off the statute books. [Applause.] 

Mr. KEIFER. Mr. Chairman, I now yield five minutes to 
the gentleman from California [Mr. KAHN]. 

Mr. KAHN. Mr. Chairman, during the debate on the Payne 
tariff bill last summer my colleague from the second California 
district [Mr. McKrNraAY] called to the attention of the House 
the grave danger that confronted the manufacturers of this 
country from competition from the Orient. We of the Pacific 
coast have realized the serious condition that confronts our 
manufacturers, because we are familiar with industrial con- 
ditions in the Far East. 

Let me cite a few cases that come to mind at this moment. 
About two years ago the Colt Patent Fire Arms Company, of 
Connecticut, had to withdraw entirely from that field. Prior 
to the time of the war between Japan and Russia that company 
was dolng a very large business in the Orient. It was sending 
many of its products into that field. After that war the officers 
of that company found that their trade diminished materially ; 
in fact, it fell away to nothing. They announced through the 
newspapers that they would withdraw from that field, and I 
wrote to the president of the company to find out why the com- 
pany was taking that step. He replied that an investigation 
had developed the fact that a company had been organized in 
Japan, backed by Japanese capital, and that workshops had 
been erected in southern China, where this Japanese company 
was then turning out products exactly similar to those of the 
Colt Patent Fire Arms Company, and turning them out at such 
a low price that the American company, which, of course, had 
all of the patents for the manufacture of these various kinds 
of nrms, could not compete with the Oriental in the latter's 
territory. 

Any visitor or traveler who has been in the Orient knows 
that the Chinese and the Japanese are the greatest imitators 
on the face of the earth. They have the imitative faculty 
strongly developed. ‘There is not a piece of machinery, no 
matter how intricate, that they can not imitate to absolute 
perfection. When you consider that the cost of labor in those 
countries is only about 8 or 10 or 12 cents a day, you can 


readily understand that when they once embark in the manu- 

facture of any commodity they can manufacture it so cheaply 

uae no other nation on the face of the earth can compete with 
em, 

Why, on the shelves of all the bazaars in China and Japan 
one sees great stacks of so-called Gail Borden's condensed milk. 
This is an American manufacture, and yet not a can of that 
commodity that is for sale over there was ever manufactured 
in the United States. There are no patent laws or trade-mark 
laws in China. Japan only enacted a trade-mark law and a 
patent law about a year ago, and the strange thing about it is 
that in this so-called Gail Borden’s condensed milk that is 
sold over there there is not a drop of milk; it is concocted from 
a vegetable known as the soy bean. 

Three or four weeks ago I received a letter from the San 
Francisco agent of A. G. Spalding & Co., who are manufac- 
turers of baseball and sporting goods, inclosing a Copy of a 
letter which the home concern had sent to the Tariff Com- 
mission; and I desire that the letter be read in my time and 
as a part of my remarks. It emphasizes the danger from 
Asiatic competition. 

The Clerk read as follows: 


A. G. SPALDING & BROS., 
GENERAL OFFICES, 
New York, February 15, 1910. 


The TARIFF COMMISSION, 
* 


GENTLEMEN: We desire to call the attention of your committee to 
the duty now applying on baseballs, baseball supplies, and sporting 
goods, being articles which are used in the natio 
the United States. 

Of late Japanese manufacturers have shown wonderful aptitude in 
the copying of American goods. The cost of raw material in Japan and 
the cost of labor being very low, it makes it possible for S, won- 
derfully imitating those of American make, to be sold in our Western 
States at prices very much below those asked for similar goods manu- 
factured in this country. 

The present tariff, therefore, of 40 per cent is entirely inadequate to 
protect the American manufacturer and the labor ampie" y him, 
As an instance we cite the fact that the Japanese are delivering a horse- 
hide covered baseball for 90 cents per dozen, duty paid, Jaid down in 
San Francisco or Seattle, whereas the bare horsehide covers for a ball 
of like quality made in this country cost about 50 cents per dozen. 
Add to this the cost of labor, rubber, yarn, etc., and we think you will 
appreciate the necessity of making a material increase in the present 
tariff on these goods. 

We ask you to take up this question of increased duty in the Interest 
of manufacturers who employ thousands of etre in their own facto- 
ries, to say nothing of those employed in production of the raw 
materials. 

Yours, truly, 


games throughout 


A. G. SPALDING & BROS., 
By WX. T. Brown, Treasurer. 


See Appendix.] 


Mr. ANSBERRY. Mr. Chairman, it is not my intention at 
this time to go into an extended argument in favor of an in- 
creased pension for the soldiers of the civil war. I think it 
is not necessary, for we all agree that it is the policy of our 
country to make ample provision for the-soldiers of that war 
and for their widows and helpless children. 

I only intend to point out to the Congress the crying necessity 
of increasing these pensions at once, if you would do most of 
them any real good, for they are dying very rapidly, and unless 
justice is meted out to them soon it will be too late. During 
their service they were paid in depreciated currency, and now, 
because of the unprecedented rise in the prices of the necessi- 
ties of life, the little pension is totally inadequate. We can dis- 
cuss this question from an academic standpoint, but with pen- 
sioners and small wage-earners it is a tragedy; yes, one of daily 
recurrence. 

I have here an article written by Col. William Hoynes, dean 
of the law school of my university, on this question, and as 
Colonel Hoynes is himself a veteran of the civil war and a sol- 
dier of experience since that time in border warfare, and as he 
is a careful, conservative gentleman, with high aims and ideals, 
nnd is possessed of a competence won at the bar in the prac- 
tice of his chosen profession, his views, disinterested except for 
his soldier comrades, will be of interest and instructive, and I 
desire to ask leave to have them printed in connection with my 
remarks. 

Mr. ASHBROOK. Will the gentleman yield? 

Mr. ANSBERRY. I will. 

Mr. ASHBROOK. I believe the gentleman is a member of 
the Committee on Invalid Pensions? 

Mr. ANSBERRY. Iam. 

Mr. ASHBROOK. I would like to have the gentleman ex- 


[Mr. ANDERSON addressed the committee. 


-plain why it is that these bills that have been referred to his 


committee—the bill known as the Sherwood dollar-a-day bill, 
and many other meritorious bills, which, I might add, includes 
three of my own—have never been allowed to see the light of 
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day. Why is it that the committee does not take favorable 
action upon them and report them out? 

Mr. ANSBERRY. I will say to my colleague that the In- 
valid Pensions Committee, of which I have the honor to be a 
member, not only in this but in the last Congress, hàs many 
bills of a general character aimed to give relief to the soldiers 
of this country. 'The one that my colleague mentions specific- 
ally, that of General SHERwoop, known as the dollar-a-day pen- 
Sion bill has been submitted to the committée time and time 
again, once in the last Congress and once in this Congress, and 
the committee have failed so far to report the bill out. 

General SHERWOOD, in his last appearance before that com- 
mittee about a month ago, seeing that it was obviously impos- 
sible to get the bill out of committee and if it was out to pass 
it through the House, finally took the position that for the time 
being as an emergency measure he would be satisfied if the com- 
mittee would report out a bill providing that the men who now 
are taken care of by special act—and there are many of them— 
if a bill of a general character-was drawn to take care of those 
men he would be satisfied and temporarily waive the dollar-a- 
day pension bill. That was what I was going to address myself 
to when the gentleman interrupted me. The reason why the 
committee does not report the bill out I regret to say I can not 
give. I have an opinion, and I suppose my colleague has one 
too, but I do not care at this time to give the reason. 

Mr. ANDERSON. Mr. Chairman, I might answer that ques- 
tion for my colleague, if he will permit—— 

Mr. ASHBROOK. I will be very glad to have the gentleman 
answer the question. 

Mr. ANDERSON (continuing). By saying that Mr. SULLO- 
way, the chairman of the Invalid Pensions Committee, has 
promised to consider this matter at an early meeting, and he 
states it is the intention of some member of the committee to 
draft a bil] along the line of General SuHEnWwoop's bill The 
chairman stated it would be carefully drawn, and he would give 
us a hearing probably at the next meeting, and I feel certain 
he will keep his promise. 

Mr. ASHBROOK. I am very glad to have this somewhat 
encouraging report from my colleague. .I am very glad as well 
that we have from the State of Ohio two Members who are upon 
that important committee. I want to say to them that the old 
soldiers are becoming impatient with promises, and that this 
committee owes it to them to at least report out the bills and 
put it up to Congress whether or not it is in favor of redeeming 
the pledges made to the old soldiers. 

Mr. ANSBERRY. Mr. Chairman, I agree with my colleague. 
I think that this committee owes it to the country and owes 
it to this House, because most of the Members from the North- 
ern States are being written to, petitioned, and memorialized 
by the Grand Army of the Republic organizations or individual 
soldiers throughout the States. 

Mr. O'CONNELL. Has it come to the nttention of the com- 
mittee that practically every member of the Grand Army of 
the Republic is in favor of this legislation? 

Mr. ANSBERRY. I think so, with the possible exception of 
the * House of Lords" an organization which, it has been 
alleged, controls the Grand Army of the Republic. I have heard 
it said the Grand Army of the Republic of the country is like 
every other organization—like this House—controlled by a few. 

Mr. O'CONNELL. Is not the rank and file in favor of it? 

Mr. ANSBERRY. I believe the rank and file are in favor of 
more liberal pension laws, but I wished to say that the G. A. R., 
the Grand Army of the Republic, so called, like every other or- 
ganization, is said to be controlled by a few insiders. Not long 
ago they met at Lima, a city in the State of Ohio, and in the 
district of my friend, Mr. Tou VELLE. My colleague, General 
SHERWoop, was present. He was called upon to make an ad- 
dress upon his dollar-a-day pension bill, and to make a report. 
He made a report and he made an address, and then offered a 
resolution to gauge the sentiment of that organization, but the 
chairman of the organization refused to put the question. That 
was the unfortunate difficulty which the gentleman encountered 
upon that occasion. The Grand Army of the Republic, in its 
annual convention held in Toledo, adopted a resolution in which 
it declared, “ We do not ask any more general pension legislation 
for three years.” Now, the difficulty is—— 

Mr. O'CONNELL. If the gentleman will yield for a moment 
right there, I would like to state, for the information of the 
House, that my colleague [General SHERWOOD] was in Boston 
last week to participate in the evacuation day exercises com- 
memorating the evacuation of Boston by the British troops on 
March 17, 1776. While there he was invited by many posts of 
the Grand Army of the Republic to address them, and at a 
reunion held by the Dahlgren Post, Grand Army of the Re- 


eral SuEnwoop's dollar-a-day pension bill. 


publie, at its thirtieth annual reunion, where some 500 of the 
old soldiers gathered, an enthusiastic reception was given to 
him when he addressed them and explained the purposes and 
provisions of his bill. 'The genuine and sincere ratification by 
those who were present at that meeting indicated to me that 
practically every member of the rank and file of the old soldiers 
were heartily in favor of General SHERwoop’s bill. While I am 
in favor of economy as applied to governmental administration, 
I am not in favor of drawing the lines against the old soldiers 
who would be reached by the Sherwood bill, and I want this 
House to know that I am unqualifiedly in favor of General 
Surnwoop's bill, because its benefits will reach every old and 
needy veteran whom we can not reach by the thousands of 
special bills now pending before Congress, or by existing pen- 
sion laws, In the long run, its enactment will be in the line 
of economy, both in money and the time now consumed in doing 
partial justice by special acts. 

Mr. ANSBERRY. I do not think there is any question in 
the world about that, as to the rank and file. As to my col- 
league [General SHEerwoop], I desire to say that he has labored 
in and out of Congress for this proposition. He has introduced 
a bill here, called the Sherwood dollar-a-day pension bill, and 
has appeared frequently before the committee. He has talked 
upon the floor of this House, and he has met with the reception 
that he met at Lima. The organization in charge, however, 
will not permit the dollar-a-day pension bill to become a law. 

Mr. ASHBROOK. If the gentleman will yield, I want to 
supplement his remarks by saying that the gallant old General 
SHERWoop met the same sort of a reception at the hands of the 
State encampment officers at the last encampment held at 
Newark, Ohio, in my county, and as a result the rank and file 
of the old veterans are very indignant at the organization 
which seems to now control the politics of pension legislation. 

Mr. ANSBERRY. There is not any question about the con- 
nection between politics and the Grand Army of the Republie 
organization; that is to say, the men who control the organiza- 
tion. The rank and file are all right. 

Mr. O'CONNELL. If the officers of that organization were 
changed and officers favoring that kind of legislation were to 
appear before the gentleman's committee, does he not think 
the committee would then bring out favorable legislation for 
General SuEnwoop's bill? 

Mr. ANSBERRY. Mr. Chairman, I do not like to have the 
gentleman ask me questions about what my committee would 
do. He must know there is a rule in this House which pro- 
hibits a man from disclosing what happens in a committee. 

Mr. O'CONNELL. I was simply asking for the gentleman's 
best judgment. 

Mr. ANSBERRY. I will tell you my best judgment later on; 
I regret to say I can not do so now. i 

Mr. KEIFER. Will the gentleman yield? 

Mr. ANSBERRY. I will be glad to yield to my colleague, 
the gallant General KEIFER, of Ohio. 

Mr. KEIFER. There has been a great deal said about Gen- 
I will be very happy 
for the gentleman or anyone else to tell me when and where 
General SHERWOOD offered a dollar-a-day general pension bill. 
Give me the number of it. 

Mr. ANSBERRY. I will say to my colleague, General Kerrer, 
that about two years ago we had this selfsame colloquy in this 
selfsame place, and he had a copy of the bill in his hand at that 
time. 'The bill has been before our committee, and it had been 
discussed by the committee, and General Ketrer's objection 
to the bill was that it was wrong—not in spirit, but in language. 
I at that time said, as I say now: “General KEIFER, you are 
an old soldier. You enlisted low down in the ranks and worked 
up to a high and honorable position.” I say to you now as I 
said then: * You should not be carping and criticising General 
Snurnwoop's pension legislation, but should help General SHER- 
woop in his efforts on behalf of your comrades in arms.” 

Mr. KEIFER. I am not criticising at all. I want to find 
out if he ever offered any general pension bill at ail. 

Mr. ANSBERRY. Yes; he did, and you know it. 

Mr. KEIFER. Can you furnish the number of it—— 

Mr. ANSBERRY. I do not remember the number—— 

Mr. KEIFER. So that we can find out about it? 

Mr. ANSBERRY. The gentleman knows as well as I do—— 

Mr. KEIFER. He never offered a dollar-a-day pension bill 
anywhere. 

Mr. ANSBERRY. Will some one kindly procure the number 
of that bill? I decline to yield until I finish this statement, 
General Kerrer, instead of finding fault with this bill of your 
old colleague and comrade, in spite of this jealousy, which I 
regret exists between you because of the favor with which the 
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old soldiers regard your comrade in arms [General SHERWOOD], 
you should join hands with him in offering a bill that is an 
efficlent bill—— 

Mr. KEIFER. I agree to that. 

Mr. ANSBERRY. Yes; but you should join hands, hearts, 
and wills together, and why do not you do it? 

Mr. ANDERSON. I might say to my colleague, in order to 
show the feeling that exists in my district in behalf of the 
Sherwood dollar-a-day bill, that there was a meeting held re- 
cently at the Soldiers Home at Sandusky, and in order to ob- 
tain an expression on the part of these old soldiers they were 
asked to stand up if in favor of the bill, and there was only one 
old soldier who did not stand up, and I understood he had no 
legs, but he held up his crutches. [Applause.] So you see 
there was no objection at the home. 

I may say this, Mr. Chairman, I am a member of the Com- 
mittee on Invalid Pensions, and think this bill will be reported 
out favorably, and I believe when it comes to a question of 
voting on this bill that you will find General Kerrer in the 
midst of the fight and voting for the Sherwood dollar-a-day 
bill I trust there is no question as to where I stand on the 
Sherwood dollar-a-day bill, as I have put forth every effort to 
get it out of the committee, and I assure you I will fight for its 
passage in the House, 

Mr. KEIFER. When he introduces a dollar-a-day pension 
bill I will vote for it. 

Mr. ANSBERRY. I trust you will, and if you do, it will 
be a gladdening sight to your soldier brothers to behold Gen- 
eral SHERwoop leading one regiment or company and Gen- 
eral KxrreR the other to the tellers in this House, and they 
are then bound to march to victory. The old soldiers, who, in 
the twilight of their lives, need a dollar a day, because the 
amount at present allowed them, $12 or $14 or $17, is barely 
sufficient to hold body and soul together, would applaud this act 
of patriotism with heartfelt sincerity. 

Mr. ASHBROOK, I would like to ask my distinguished 
colleague from Ohio, General Kerrer, whether or not the bill 
known as the Sherwood dollar-a-day bill is imperfect; and if 
so, why he does not amend it or introduce a bill that will give 
the old veterans a dollar a day, and whether he is in favor of 
that pension bill. 

Mr. KEIFER. I am in favor of that sort of a bill. The 
only thing I have objected to is the bill that pretends to be 
such a bill is talked about all over the country, when, in fact, 
as late a date as the 26th of February last the only bill General 
Suerwoop introduced and had referred to the Committee on 
Invalid Pensions limited it to a class of men who are bedridden 
and require attention and nurses, and most of whom are now 
pensioned at more than a dollar a day. 

Mr. ASHBROOK. Well, I would like to further ask the 
gentleman why he does not introduce the bill, if he is in favor 
of it and this bill is imperfect? 

Mr. KEIFER. I am in favor of such a bill. 

Mr. ASHBROOK. Why do you not introduce it, then? 

Mr. ANSBERRY. As I said before, with these two gentle- 
men, General Kerrer and General SHerwoop, in favor of it, I do 
not see how anybody can be opposed to it. These two men 
who know, because of their experience in that great war with 
soldiers from the great State of Ohio—and the State of Ohio 
furnished nearly 300,000 men to the Union cause—should be in 
better position to pass upon these measures for their old com- 
rades at arms than the Invalid Pensions Committee or any 
other committee of this House. 

I am glad to hear that General Kerrer has committed him- 
self and is now what I always thought he was, favorable to a 
dollar-a-day pension for the men who need it, the old soldiers, 
those who served a year and a half, or put any other qualifica- 
tion on it that you desire, so that at least a portion of these old 
soldiers will be getting their due, if you can measure their due 
in dollars and cents, something I very much doubt, 

Now, another thing about pension legislation: Money ex- 

nded in pensions is not lost. Why, we will spend $20,000,000, 

„000,000, or $40,000,000 a year to build a battle ship. We 
spend and will spend $300,000,000 or $400,000,000, perhaps 
$500,000,000, in the construction of the Panama Canal, and who 
is there upon the floor of this House, who is there within the 
sound of my voice, who can say whether or not that will be a 
practical proposition when completed? 

We spend money in sums that would stagger the imagination 
for projects of doubtful merit. Is there anybody here who will 
say that money expended in giving to an old soldier a pension 
or an increase of pension is not money well spent? There could 
be no possible doubt of that proposition. 

That money is like the water that turns the wheel. It goes 
on to turn another wheel. That money is spent in our com- 


munities at a time when money is needed. I believe that pen- 


sion money has prevented many a panic. Pension money goes 
to the old soldier, and from him into the different avenues of 
commerce in his little community or his large community, as 
the case may be, and eventually finds its way back to the Pub- 
lic Treasury. So that, as I said before, there can not be a dollar 
wasted in that proposition. 

Now, the question as to whether or not this is a pension 

Mr. KEIFER. What is the number of it? 

Mr. ANSBERRY. The number of the bill? This is the one 
introduced in the Sixty-first Congress, and I think is the bill 
which you refer to. 

Mr. KEIFEH. That is the one that does not pension at a 
dollar a day. 

Mr. ANSBERRY. Whether I get that bill or not, the gentle- 
man from Ohio [Mr. Kxrrzg] knows as well as I do that his 
colleague from Ohio [Mr. SHerwoop] introduced the bill in the 
Sixtieth Congress, the provisions of which were, briefly stated, 
that every man who served his country in the Union Army, 
from 1861 to 1865, for one year and a half should receive a 
dollar a day; and if that is not a pension bill, if my colleague 
General Kerrer thinks it is not, then I want to say to my col- 
league from Ohio that he would have to be introduced to one 
if he met it in the road. 

Mr. KEIFER. Will you give the number of that? 

Mr. ANSBERRY. I can not recall the number of it. 

Mr. KEIFER. Put it in the Recoxp, will you not? I will be 
frank, if there was any such bill. 

Mr. ANSBERRY. I wil put it in the Recoxp, and I will 
bring it to your desk and put it into your hands. 

Mr. KEIFER. I will be obliged to you. 

Mr. SHERWOOD. I have a letter in my possession, at 'To- 
ledo, written by the gentleman from Ohio [Mr. Krrrrg] to an 
old soldier in Ohio, and not written by his secretary, but signed 
in ink by the gentleman himself, when he had my pension bill 
before him—the bill for a dollar a day—and after he had exam- 
ined it, in which he approved that bill, and I will give you my 
word that I will produce that letter signed by the gentleman 
himself. I merely make that statement to show the hypocrisy 
of the gentleman. 

Mr. KEIFER. Now, you must allow me to answer that. 

Mr. ANSBERRY. Now, I will—— 

Mr. KEIFER. Allow me to answer that. 

Mr. ANSBERRY. I decline to yield further. 

Mr. KEIFER. I will do it in perfect good humor. 

Mr. ANSBERRY. If you will do it in perfect good humor, I 
will yield. 

Mr. KEIFER. Somebody wrote me, I think, from Greenville, 
Ohio, that General Suerwoop had introduced a dollar-a-day 
pension bill, and I wrote back saying, or rather my clerk did, 
that 1 was in favor of it. Then, when I came to look at the 
bill I found on reading the bill, and no one would be able to 
show, that it failed to provide a pension to anybody at all. 

Mr. ANSBERRY. I wish the gentleman, who says he has 
read the bill would tell us what it provides. 

Mr. KEIFER. It provided pensions for a class of persons 
that were not mentioned. If you will find the bill you will 
agree with me. 

Mr. ANDERSON. Do you not believe, General Kxrrrm, that 
General SmrRgWwoop's intention was to pension the surviving 
soldiers at $1 per day? 

Mr. KEIFER. I do not; because he has been here about two 
years since that, and another like it was introduced, and then 
he introduced the bill that bears the date of February 20, 1910, 
that did not do anything of the kind; it was only to pension 
those who were bedridden and had to have attendance. He 
has had all that time to correct the error in the bill that had 
been discovered here that did not pension anybody, and his at- 
tention was called to this fact by me on the floor of this House. 

Mr. ANDERSON. My colleague certainly knows that this 
gallant old soldier would not make an attempt to deceive the 
old soldiers. 

Mr. KEIFER. Iam not passing any Judgment on that. 

Mr. ANDERSON. In my district I am positive he has not 
deceived the old soldier, because I have never heard it ques- 
tioned in any ease. I promised the veterans I would support 
his bill, and I expect to keep my promise. 

Mr. SHERWOOD. That bill has been read by tens and 
thousands of people. Originally it was drawn by Capt. W. S. 
Thurstin, of the city of Toledo. 

Mr. ANSBERRY. I know him, and he is a good lawyer. 

Mr. SHERWOOD. He is well known as an advocate, though 
not so loquacious an advocate as my illustrious colleague, Gen- 
eral KEIFER, but a thoroughly competent lawyer. I want to 
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make this statement: Out of 391 Members of Congress, and of | He cares only for his brothers in arms. He wants to see them 
thousands and tens of thousands who have read that bill, my | properly cared for in the declining days of their lives. 


distinguished comrade Mr. KEER is the only one that has ever 
discovered that it is not a pensfon bill; and he admits now that 
he discovered it after he had written a letter approving it. 

Mr. KEIFER. I stated that nearly two years ago on the 
floor of this House, and I repeat it, and I challenge any man 
to produce it here and read it and then say im good faith that 
it will pension anybody, anything. 

Mr. SHERWOOD. I will produce the letter and print it in 
the Recorp. 

Mr KEIFER. That is right; put it in the RECORD. 

Mr. ANSBERRY. For the information of my colleague Gen- 
eral Kurrer I will say my colleague from Ohio, General SHER- 
woop, has introduced three dollar-a-day pension bills The first 
is known as H. R. 7625, introduced in the first session of the 
Sixtieth Congress, in December, 1907. This bill proposed to 
pension all soldiers who served eighteen months $1 per day. 
This bill contains two sections. In the second section, by mis- 


committee ; 
[General Kerer] that the bill is imperfect, or pensions nobody, 
is purely technical, and has no substance or value. The second 
bill, known as H. R. 14539, was introduced December 14, 1909, 
in the second session of the Sixty-first Congress. This bill con- 
tains no errors, and no errors have been claimed for it, not even 
a typographical error. It pensions all soldiers at $1 per day 
who served one year or over. The reason the time limit was 
reduced to one year is because in the two years intervening 
since the introduction of the first bill 101,000 soldiers have died. 
The third bill, which is an amendment made by the gentleman 
from New York [Mr. BRADLEY], was in February 26, 
1910, and pensions all soldiers at $1 per day who served ninety 
days or over who are totally disabled. 

Mr. COX of Ohio. May I ask the gentleman from Ohio [Mr. 
Kerrer] a question? 

Mr. ANSBERRY. I will yield to you both. 

Mr. COX of Ohio. I simply want to make this observation, 
as this seems to be a sort of Ohio pension field day. We have 
from our State two very distinguished veterans of the civil 
war who won their spurs on the field of battle. Now, it occurs 
to the younger members of the Ohio delegation that, since pub- 
lie opinion is apparently in favor of a dollar-a-day pension bill, 
since General Surnwoop is heartily in favor of it, and since we 
must assume that General KEIFER is heartily in favor if it, 
because he has not stated that he has any objection to it—— 

Mr. KEIFER. Iam in favor of a dollar-a-day pension bill. 

Mr. COX of Ohio. Then, it would be an inspiring spectacle 
to us younger men from Ohio if the two old warriors would get 
together and create or construet a comprehensive dollar-a-day 
pension bill, if one does not already exist, one that both of these 
old heroes ean indorse. 

Mr. ASHBROOK. I am perfectly willing that the bill should 
be known as the Sherwood-Keifer dollar-a-day pension bill. 

Mr. KEIFER. I am willing he shall have the naming of it; 
but it must be a genuine dollar-a-day pension bill. 

Mr. SHERWOOD. I will say this, that if my distinguished 
comrade will draw a bill giving the old veterans a dollar a day— 
and of course he knows how to draw one—and give his name 
to the bill, I wil! support it. [Loud applause.] 

Mr. O'CONNELL. Will the gentleman yield to me? 

Mr. ANSBERRY. I will yield to the gentleman. 

Mr. SHERWOOD. When shall I meet you that we may 
draw it up? I will meet you any time and draw it up. 

Mr. KEIFER. All right; at your convenience. 

Mr. SHERWOOD. And you will support it on the floor of 
the House and before the Committee on Invalid Pensions? If 
the gentleman will do that, I will surrender the naming of the 
bill or having anything to do with it. 

Mr. KEIFER. I will help you. 

Mr. THISTLEWOOD. I want to ask if the old soldiers from 
any other district or any State outside of Ohio have anything 
to say in the preparation of this bill? 

Mr. ANSBERRY. I want to invite my distinguished col- 
league from Illinois, and he can join hands with these other 
two distinguished soldiers, and the soldiers in the great State 
of Illinois are all invited to join hands with the 300,000 who 
marched out of Ohio from 1861 to 1865. We welcome you all. 

Mr. THISTLEWOOD. Why do you omit the soldiers of 
Missouri and Indiana? 

Mr. ANSBERRY. They can come in from any other State. 


General SxHerwoop cares nothing for the title or the honor. 


Mr. THISTLEWOOD. I thought it was an Ohio affair, and 
you to fix it up. 

Mr. ANSBERRY. Oh, no; not at all. 

Mr. ADAIR. Will the gentleman yield for just a moment? 

Mr. ANSBERRY. Yes. 

Mr. ADAIR. I call his attention to the fact that when the 


Dixon's line, who voted at all, voted for the bill. [Applause.] 
Mr. ANSBERRY. That is true; and I want to say in con- 
clusion, because I am told that I have only a moment or two 
more, that it must be an inspiring that here in this 
House Democrats from the State of Ohio are advocating the 
cause of men who for man were an auxiliary of the 
Republican party. When these men were active in politics 
they were taken care of. Since that time they have been for- 
gotten. I have not heard in the Sixtieth or the Sixty-first Con- 
gress any man who has a right to speak authoritatively from 
that side of the Chamber say a single word in behalf of the 
old soldiers who for many years helped them in their political 
battles. [Applause on the Democratic side.] 
In a South Bend (Ind.) newspaper of some months ago was 
published the following: 
THE PENSION QUESTION. 
{By Col. William Hoynes.] 


With but few exceptions the survivors of the civil war have gu 
the sixtieth milestone of the journey of life—the time meet for as- 
F 

grim humor aside, however, there is no doubt that it marks a 


et 


period of life when rust finds lodgment in the eee deos 
wh muscles of body and limb lose their „ the vital force 
d ishes and the powers part with no 


e. 
The survi rticipants of that san; 

of which —.— tiles ere destructive enou 

ended wars in other countries—are 


and kindly treatment of the 
to urge or present 


mercenary 
thie EE Rote lee to be secematy Tor thew to make any RDDUSE da 
s r. 


of such staff, and aore D oe: 
con e sion with 
commotion, or complaint the disabled and n gemere eti a 


Presiden repeat 
of their valor and as proud of what his f. 
is proud of the valor and achievements of 
saved the Union. 


soldiers of the prensa have not been favored 


with such manifestations of appreciati 

puna preferment as have f. to lot of their reni ad 
the Sou is not the rem on of in the 

matter. No Union soldier begrudges for a moment the good fortune of 


people so 2 
me o Union soldier faces the situation w a et dignity and a 


sense dependence. Through tation 
the public sense of ce has been so = 
concession to him the pension line. ng an 


generosity. Officers of the army and na 
the federal courts may, under the law, retire to ivate Ife with 


enar. 
» In Great Britain those who serve in the army for twenty years re- 
ceive life pensions. In Germany the old-age pension system is in gen- 
eral effect, and even private families recognize the duty of maintain 
and caring for aged persons who have worked for and faithfully 

them for enty years. The system fs gradua spreading and more 
than likely some day to find recognition and lodgment our own 


country. 
‘These matters are mentioned simply to show that the recent pension 
legislation of the Government is along the line of plain duty rathér 


than Lum regu liberality. 
While the surviving soldiers of the civil war make no complaint 
touching the pension 


policy of the Government, yet undeniably that 
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policy ought, in view of the years of comparative helplessness inex- 
orably encroaching upon them, to be just, liberal, and progressive. 
The American people gain much and lose nothing b erosity in 

is respect. It may seem paradoxical to state, althou terally true, 
that panics in monetary and business circles have frequently been 
averted by the 1 system. The money thus disbursed es its 
way at once into the channels of trade, adds materially to the busi- 
ness volume of the country, tends to stimulate all lines of industry, 
Serves to strengthen confidence and promote prosperity, and at the 
same time accomplishes a just and worthy ssion, fons as far as 
money may to pay a debt which can be liquidated only in a material 
sense. 

It is worthy of remark also that the customary pension allowance 
to the old soldiers is notably below the amount usually claimable as 
damages by persons injured in the industrial or civil walks of life. 
For example, the disability arising from the loss of a hand or foot in 
the military service entitles the afflicted invalid to a pension of $24 
a month, but such loss in a factory, or on a railroad, or in any of 
the pursuits of trade or commerce, would justify a jury in rendering 
a verdict for a sum that would, in interest, at least double that income. 
The damages awarded in such cases would be proportionate to the earn- 
ing ability of the vx erem person in his line of work, and thus he 
would receive a total sum sufficient to yield as interest an income 
equal to the wages or salary he had previously been earning. 

Under the pension system, however, he would receive no principal 
sum whatever. He would be allowed merely what might be considered 
interest on a very modest amount—about half what the day laborer 
might recover at law for like injury—and not one dollar of such su 
posititious PCM or any other reserve fund could ever go to himself 
or family. Death would end it all. On the other hand, the injured 
civilian would be awarded a lump sum adequate to yield him the in- 
come stated, although constantly subject to his control, and after his 
death it would go Intact, should he see fit, to his family. 

From another point of view it may be observed that if he were a 
man of business aptitudes and qualifications the money thus received 
in lump could be used in establishing himself auspiciously in some 
lucrative line of trade. Of course, no such advantage would accrue 
to the invalid veteran. He would have no reserve fund to leave to his 
family or start him in business. 

If the public lands were as eligibly situated, fertile, and available 
now as they were after the Mexican war, when land warrants were 
mes istributed by the Government among the discharged soldiers, 
t might worth while to bestow passing attention upon that precedent 
as a means of doing ampler justice to the surviving veterans of the 
civil. war, for with the aid of sons, nephews, or other relatives many 
of them could establish comfortable homes on the land. This plan 
would, however, be Luder dq impracticable at present, for desirable 
public lands in sufficient area could hardly be found this side of Alaska 
and the Philippines. The matter is mentioned suggestively rather 
than with the thought of its possible realization. 

Another reason for referring to it is that a similar plan has recently 
been put into actual operation in Canada. It was there adopted and 
put into effect in the interest of rewarding those who enlisted over forty 
m ago to repel the threatened Fenian invasion. In addition to 
he satisfactory pay then received by them the government is now 
distributing among them, as by an afterthough arge areas of the 
public domain situated in the region of the Great Lakes and northward. 

The impracticability of the plan has no doubt seemed self-evident 
in our own country, and absolutely nothing has thus far been published 
or said in regard to it. So far as known it has received no considera- 
tion. But a solution of the problem has been suggested in the line of a 
more liberal pension policy—the allowance, for example, of $1 a day, 
or $30 a month, to honorably discharged surviving soldiers of the civil 
war. This policy appears to be favored by all who have considered it 
carefully, candidly, and impartially. 

Under the new order of industrial development many corporations 
and individuals decline to be 7 in anr regular occupation persons 
over 35 or 40 years of age. Thus the sphere of work has been greatly 
narrowed and old soldiers, who are a score of years beyond that drastic 
“ dead line,” are compelled in many instances to face an appalling pros- 
pect of poverty and privations. an an appreciative people afford to 
see them reduced to destitution and suffering? They would gladly work 
if work that they could do were procurable. Under such circumstances 
a pension of $1 a day would be m aidful in covering the difference 
between their earning capacity and that of their younger competitors— 
com eid who occupy exclusively the more lucrative avenues of 
employmen 

oue who were willing in a patriotic spirit to encounter the perils 
and privations of internecine war and offer day by day for weary years 
their lives in order that the life of the Nation might be saved are 
naturally too high spirited to think reed of having their services 
measur 4 a money standard; but. nevertheless, we can not be ob- 
livious to the fact that they recelved but 50 cents a day, or the equiva- 
lent of 25 cents in coin, for the years of their young manhood heroic- 
ally devoted to their wee dee service. 

Persons who remained at home, facing no such perils and privations, 
earned meantime from $2 to $10 or more daily. For example: 
Printers in the larger cities earned at the “case” $10 a day, while 
other printers equally competent served.as soldiers twenty days for the 
same amount. But the discrepancy was hardly considered at the time, 
for the question of compensation had but little weight with the youth, 
who chiefly composed the army. So far as it had weight, it referred 
almost exclusively to the care of parents and loved ones at home. 

The great majority of the surviving comrades of the civil war are 
now bending under the weight of years and physical infirmities, and 
what public-spirited citizen can question the propriety, if not duty, of 
extending voluntarily to them a helping hand as they cross the rough 
places in descending into the valley of rest? 

By doing so a laudable sense of gratitude for their paronan and 
heroic services is evinced; the demonstrated justice of the Government 
toward its patriotic defenders assures it of like readiness and en- 
thusiasm in the response of its youth in later years, should occasion 

uire their “call to the colors" in its defense; at the same time an 
object lesson of the burdensomeness of war is afforded, with penny a 
restraining influence upon the exploitation of militarism, apart from de- 
fensive and patriotic ends; the mooner. tuus disbursed quite manifestly 
does not leave the scegli but, like added water to the mill race, serves 
to turn more effectively all the wheels of industry ; while possibly mean- 


ing higher duties upon luxuries, it tends nevertheless to put into the 
channels of circulation the income thus derived, distributing it among 
mannfacturers, merchants, farmers, workmen, and all classes of the 
people, and among these it circulates, performing its salutary functions, 


until in process of time it returns to the source of original disburse- 
ment—the United States Treasury. 

If the people became poorer in any dezree by the disbursement of 
pension money there might be some excuse for measurinz allowances 
with an '*apothecary's scales," as declared by the late President Harri- 
son, in the light of the record of a preceding administration, but the 
fact is that money comes chiefly from the comparatively few who 

ay it to the Government for the privilege of using foreign goods and 
uxuries. In its subsequent distribution as pensions it goes impartially 
among all the ple. 


f not collected for this purpose and disbursed in this way it would 
remain in the hands of the comparatively few whose taste for luxuries 
betrays vx Apu opulence, and the business activity and financial in- 
terests of the N would be rye: terr a curtailed. 

It may well be said in conclusion that the more carefully we study 
the pension question the more assured we shall become that a generous 
policy on the part of the Government toward its patriotic defenders— 
the men who saved it from destruction in the gloomy days of its great- 
est stress and trial—would be promotive of Tes best interests, afford 
salutary evidence of its just appreciation and generosity, and substan- 
tially advance the public welfare and national honor. 

Mr. KELIHER. Mr. Chairman, before yielding any more 
time I desire to convey some very interesting and pleasing news 
to my colleagues on this side of the Chamber. From the elec- 
tion taking place to-day in the fourteenth district of Massachu- 
setts I have received returns from 10 cities and towns. 

Mr. SHACKLEFORD. Is that Mr. Lovering’s district? 

Mr. KELIHER. That is the district formerly represented by 
the late Mr. Lovering, a district which Mr. Lovering carried by 
14,000 in 1908. The 10 cities and towns which have been heard 
from give Mr. Foss 1,958 votes. Mr. Foss is the Democratic 
candidate. Mr. Buchanan, his Republican opponent, has re- 
ceived 695 votes. The lead of Mr. Foss is 1,263. [Applause on 
the Democratic side.] In the same cities and towns in the elec- 
tion two years ago Mr. Lovering's vote was 2,452, and that of 
his Democratic opponent 754. If the same ratio obtains 
throughout the district Mr. Foss will augment this side of the 
House by carrying the district by a majority of between 6,000 
and 8,000. [Applause on the Democratic side.] 

Mr. HULL of Iowa. I am entirely ignorant of the situation 
in Massachusetts, but I have been informed to-day that the two 
parties in that district traded candidates, that the Republicans 
nominated the Democrat, who was Mr. Douglas’s manager in 
the gubernatorial race, and the Democrats took up Mr. Foss, 
late a Republican. Is that true or not? 

Mr. KELIHER. The gentleman from Iowa is entirely mis- 
informed. 

Mr. COX of Ohio. Which candidate did the Republican con- 
gressional committee support? 

Mr. HULL of Iowa. I do not know. 

Mr. KELIHER. Mr. Foss is a Democrat; was the candi- 
date of the Democratic party of Massachusetts for lieutenant- 
governor last fall when he ran on a Democratic platform, hav- 
ing been nominated unanimously in a Democratic convention, 
and supported at the polls by Democrats and intelligent Re- 
publicans, as the result showed, when he reduced a tremendous 
Republican majority to a shadow. 

Mr. FOSTER of Illinois. Can the gentleman tell us some- 
thing about the platform he ran upon? 

Mr. KELIHER. Oh, upon the Payne-Aldrich tariff iniquities 
and resultant high cost of living [laughter on the Democratic 
side], with which, I may add, the people of intelligent Massa- 
chusetts are quite familiar, and upon which a constituency 
typical of the Bay State will render a Democratic verdict 
to-day. [Applause on the Democratic side.] E 

I now yield two minutes to the gentleman from Indiana [Mr. 
ADAIR]. 

Mr. ADAIR. Mr. Chairman, it had not been my purpose to 
speak on the pension appropriation bill, now under considera- 
tion, as I have already made one speech during this session on 
the subject of pension legislation, but since my colloquy with 
the gentleman from Tennessee [Mr. Austin], who insists that 
the Secretary of the Interior and the Commissioner of Pensions 
have not recommended the consolidation of the 18 pension 
agencies, I can not refrain from taking the floor to show that 
the gentleman from Tennessee is incorrect and that my conten- 
tion is founded upon the facts in the case. 

Mr. Chairman, I now hold in my hand a letter from the Sec- 
retary of the Interior, in which he recommends the consolidation 
of the 18 agencies, and asserts that it will result in a great say- 
ing of expense in the payment of pensions. He also states in 
this letter that the pensioners can be paid as promptly and as 
quickly direct from. Washington as it is possible to pay them 
through the agencies as they now exist. In the letter men- 
tioned the Secretary of the Interior uses the following lan- 
guage: 

The annual 1 on account of the payment of pensions, in- 


cluding the salarles of pension agents, clerk hire, contingent expenses, 
and the printing of vouchers and checks, is approximately $550,000, 
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and an average cost per pensioner of 55 cents per annum. It is esti- 
morie ordet sll pensioners could he paid ty the Commissioner ot Ten: 
wor order u rs co i- 
p ted h Washington, with 
$350,000, a saving of 20 cents per 
annum pensioner, or $200,000. After the first year of the Samega" 
dation, ety of the o — Merge the appropriation for the expense of 
e ke ball ae ae could be re at 9 $225,000. All pensioners 
y by the Commissioner of Pensions, or one dis- 
. e 
pensioners. 


The Secretary of the Interior also states, Mr, Chairman, that 
ample accommodation for the consolidated agencies could be 
furnished in the Pension building. The fact is, under the prac- 
tice now in yogue, there is a duplication of the records. Each 
of the 18 agents receives from Washington the certificates of 
pensions for the pensioners residing in his district. A record 
is made here and also by the agent at the agency, who then 
forwards the certificate, with the voucher, to the pensioner. A 
consolidation of the agencies would require but one record of 
the certificate, and so forth, which would be kept in the office 
here in Washington, and the certificate and the voucher would 
be mailed direct to the pensioner from here. This would do 
away with having the certificate mailed to the agent, the mak- 
ing of the record by the agent, and the mailing by him of the 
certificate and voucher to the pensioner. 

I have now given you what the Secretary of the Interior says 
on the subject of consolidation. I also have in my possession a 
letter from the ex-Commissioner of Pensions, Mr. Warner, who 
makes the following statement: 

All V 3 and forwarded 

cies throughout the 


to the oners. More than 100 different forms of vouchers are now 
"T for the 18 pension agencies. As an illustration: Fifty-four 

‘erent forms of vouchers nre now required for pensioners under the 
act of — é 6, 1907, 3 forms for each different agent, 1 nt the $12 
rate, 1 at the $15 rate, and 1 at the $20 rate. If all the the pensions were 
paid by one 9 officer, only 3 forms of vouchers would be re- 
quired under this instead of 54. All certificates issued by the 
bureau must first — 5 to the jon agency, there to re- 
entered vo a different set of books and mailed to ner from 


they do now. All vouchers, after being paid 
be again mailed to this 8 to - Treasury 
eee m are audited. This burea 

address of a pensioner pal the State w 8 


the pansion — must 
rtment, where the ac- 


this city, all ‘suck E Bose would be immediately ava le, which 
would greatly assist in the prompt app of the cor 


to prompt — Bou 


These letters, Mr. Chairman, ok conclusively that the state- 
ment I made relative to the opinions of the Secretary of the 
Interior and the Commissioner of Pensions on the consolidation 
of the 18 agencies was correct and that the gentleman from 
Tennessee was in error as to the facts relating to this subject. 
This same proposition of consolidation has been fought out on 
the floor of the House at the last two preceding sessions, and 
ench time the House has voted to consolidate, and I am sur- 
prised at this late day to hear a Member tnke the floor and ad- 
vocate the continuance of this unnecessary expense I am 
glad to know, however, that those who do advocate their con- 
tinuance have agencies in their districts and are honest enough 
to make the plea for their continuance on the ground that the 
consolidation would throw out of employment a great many 
young men who are now working about four months out of the 
year and receiving handsome salaries, Mr. Chairman, to my 
mind this is no argument whatever. The young men holding 
these positions-can secure employment in other lines of work 
and the vast sum of money expended in keeping up these agen- 
cies can be paid to the old soldiers in the way of increased pen- 
sions, I know every time it is proposed to save this unneces- 
sary expenditure those who have agencies in their districts and 
all employees of the agencies, from the agent down to the 
janitor, all enter their protest against consolidation. 

The fact is they haye a much greater interest in retaining 
their present positions than they do in giving relief to the old 
soldier. Neither do I believe it is consistent for a Member of 
Congress to advocate the continuance of these agencies and at 
the same time contend that he is in favor of more liberal pen- 
sions. I can not understand how anyone who wants to see the 
soldier paid a more liberal pension will vote to keep up this 
unnecessary expense, and by so doing make it harder to secure 
pension legislation. Let me remind the gentleman from Ten- 
nessee, as well as other Members who have agencies in their 


district, that this is not a government for the benefit of office 
holders, but that it is a government for the people, and their 


are to be considered first nnd the beneficiaries afterwards. 
Mr. Chairman, what Congress should do would be to discon- 
tinue the agencies and cut out all 


department of our Government, should be eliminated. I made 
the assertion on the floor of the House in a speech on the 4th 
of January that we could reduce our expenditures at least 
$100,000,000 per year without impairing the service in the least. 
Sixty days later, I am glad to note, President Taft concurred in 
that statement, and only a few days ago the Senator from 
Rhode Island [Mr. Atpricn] made the statement that it could 
be reduced $300,000,000 annually without impairing the serv- 
ice; yet, in the face of these admissions, no apparent effort 
has yet been made to reduce appropriations a single penny. In 


the total appropriations will equal, if not exceed, the appropria- 
tions of last year. It seems there is no hesitancy upon the part 
of Congress in making extravagant appropriations for prac- 
tically everything proposed; but when I insist upon more lib- 
eral pensions fer the old seldier, the plea is made that there 
is a deficit in the Treasury and that we must limit appro- 
Priations. 

I submit, Mr. Chairman, this treatment of the soldiers, who 
are now dying at the rate of 50,600 per year, is nothing short 
of an outrage, and shows but little appreciation of the great 
service rendered the country by the heroes of the civil war. 


committee room on Invalid Pensions? It has been indorsed by 
nearly 3,000 Grand Army posts from Maine to California and is 
universally approved by the people. 

If the Committee on Invalid Pensions will bring it before the 
House and place it on its passage, I venture the assertion here 
and now that there is not a Member on the floor who will vote 
against it. There is not one of you who will zo back to your 
constituents and tell the soldiers of your district that you 
were opposed to the Adair bill, but some of you will tell them 
that under the rules and because of fhe power of the Speaker 
there was no way you could force a vote on the bill While 
you are offering this excuse, those of you who voted for the 
present Speaker and for his rules should be honest enough to 
admit that you are responsible for conditions which make it 
impossible to get consideration of pension bills, 

Mr. Chairman, the majority of the membership of the House 
are Republicans, and the majority of the Committee on Pen- 
sions are of that political faith, so it is up to the Republican 
side of the House to report a bill for the relief of the men 
who sacrificed their health for the preservation of the Union. 
Over here on the Demoeratic side we do not have the power 
to report a bill, but we are willing and anxious to vote for a 
bil providing a pension of $1 per day for all soldiers of the 
civil war, and we do not care whose bill it is, either. If yon 
do not want to report the Adair bill, bring in a committee bill. 
It makes no difference to me whose bill it is just so it does 
justice to the old soldier. You claim on thnt side of the House 
to be a friend of the soldier; if you are, show it by deeds, not 
words. 'The old men, tottering on the brink of the grave, are 
entitled to consideration at the hands of Congress, and it oc- 
curs to me that a little help now, when it is difficult for the 
average man to live and keep even, is more important than 
words of eulogy after the soldier is dead and gone. It is all 
right to scatter flowers on the graves of those who have an- 
swered the call, but I much prefer scattering a few flowers in 
the pathway of those who yet live. I understand the Com- 
mittee on Military Affairs has decided to report the amended 
Sherwood bill, which provides a pension of $1 per day for all 
Soldiers whose physical condition is such that they periodically 
require the attendance of another person in caring for tbem- 
selves, and who have no means of support outside of their 
pension. This, Mr. Chairman, is good as far as it goes, and I 
shall gladly vote for it if the opportunity is presented, but I 
would much rather see a bill passed, the benefits of which 
would apply to all soldiers. We should not forget that money 
paid to the pensioners is not hoarded, but is immediately spent 
in the neighborhood where they live, and works a great benefit 


not only to the soldier, but to business generally. For almost 


| 
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four years I have been trying to secure the enactment of more 
favorable pension legislation, and I believe those of us who are 
making the effort in behalf of the soldiers will ultimately 
create a sentiment that will force Congress to act and will 
finally result in a great measure of relief for the men who 
defended the flag. 

Mr. Chairman, I sincerely hope the House will begin the 
practice of economy, not only by consolidating the 18 pension 
agencies, but also by voting down extravagance in all the de- 
partments of Government, so that there may be no excuse for 
not passing a bill which will at least partially pay the debt we 
owe to the men who offered their lives on the altar of their 
country. [Applause.] 

Mr. KELIHER. Now, Mr. Chairman, I will yield five minutes 
to the gentleman from Ohio [Mr. SHERWOOD]. 

Mr. SHERWOOD. Mr. Chairman, I simply desire to state 
what my original bill—one-dollar-a-day bill—provided for; how 
much it would have taken out of the Treasury in 1908 when 
first introduced. Also, what my second bill, the dollar-a-day bill 
of 1909, which included soldiers who served one year, provided 
for. Also, what my last bill of February 26, 1910—which is 
really not my bill—provides for. The last bill includes an 
amendment offered by a member of the Committee on Invalid 
Pensions, the gentleman from New York [Mr. BnaprLEY], who 
is also on the Military Committee. I merely introduced it on 
the suggestion that, owing to the condition of the Treasury, it 
was not thought possible to pass the dollar-a-day bill during 
this session for all veterans who served one year. It is esti- 
mated that it would take the first year, out of the Treasury, 
about $22,500,000, with a decrease every succeeding year of 
15 per cent for seven years, when all the old veterans would 
have passed from earth. 

'The last bill only applies to about 20,000 soldiers, and I have 
the authority of the Pension Office, confirmed by the Secretary 
of the Interior, Mr. Ballinger, that that bill would take about 
$3,600,000 out of the Treasury the first year, and this amount 
would decrease every year 15 per cent for seven years, when all 
of the totally disabled soldiers who are taken care of by this 
legislation would be dead. On the 26th of February, 1908, 
when I first addressed the House on the dollar-a-day bill, I pre- 
sented the largest array of petitions favoring this humane meas- 
ure ever before seen on this floor; all from the rank and file— 
the men who stood behind the guns. 

Since that time over 101,000 veterans have gone to the other 
Shore, Some 51,000 went last year. Hence the estimated cost 
of my bill, with the time limit fixed at one year, has been ma- 
terially reduced. Probably about 185,000 veterans would come 
under the provisions of this bill and the increased cost to the 
Government, should it be made law, would be about $17,000,000 
the first year, with a reduction of 15 per cent for each succeed- 
ing year for seven years. 

I approve of the bill providing $1 per day for the totally dis- 
abled, not only as a measure of justice and patriotism, but for 
sweet charity’s sake. Here is a specimen letter from one of my 


home veterans: 
TOLEDO, OHIO, March 20, 1910. 

Dear GENERAL: I wish Bou would fix my pension so I could live. I 
am not able to work; and how can I live now on $12 a month? I went 
into the army at 16 years and gave the best part of my life to my 
country; and now, in the midst of the general indifference, I feel it 
would have been better for me to have left my bones to bleach on 
southern soil than to struggle on the way I am now. Do the best you 
can for me. 

Noyes S. LER, 
Company B, One hundred and twenty-third 
Ohio Volunteer Infantry. 

Lately I have received some 6,000 letters from old veterans, 
of like import, mostly from the States north of the Ohio River, 
and, feeling the absolute necessity for immediate relief to those 
in want and distress, the bill last introduced by me, providing 
$1 per day, without regard to length of service, is recommended 
as an emergency measure—a temporary relief bill. But my $1a 
day bill for the veterans has not and will not be abandoned so 
long as I have strength and mental vigor and while I hold 
membership on this floor. 

Mr. KELIHER. Mr. Chairman, I ask unanimous consent 
that all gentlemen who participate in this debate may extend 
their remarks in the Recorp. 

The CHAIRMAN. The Chair will suggest to the gentleman 
that general leave can not be given in Committee of the Whole. 
That will have to be done in the House. Only individual leave 
to extend remarks can be given in Committee of the Whole. 

Mr. KELIHER. Mr. Chairman, I yield the balance of my 
time to the gentleman from Missouri [Mr. SHACKLEFORD]. 

Mr. SHACKLEFORD. Mr. Chairman, we are now consider- 
ing & bill making appropriations for pensions. I come from a 
. State which furnished a large proportion of the soldiers who 


fought for the cause of the Union. There is a large number 
in my State who enlisted under the banner of the Republic 
whose names are not carried on the pension rolls, as they ought 
to be. I refer to the Missouri State Militia, Missouri Enrolled 
Militia, and other Missouri military organizations who enlisted 
in the civil war. 

For ten years I have been asking to be heard in behalf of 
these old soldiers. Ever since I have been in Congress there 
has been a bill in their behalf pending here, but we have never 
been able to get it reported out of the committee or to bring it 
to a vote. These old men, tottering now on the brink of the 
grave, are entitled to consideration at the hands of Congress. 
Mr. Chairman, they could get favorable consideration if only 
we could bring their bill to a vote. If I or any of my colleagues 
from Missouri were now allowed to move that the Committee on 
Pensions be discharged from the consideration of this bill and 
that it be taken up in the House, looking into the faces of the 
Representatives sitting around me whom I know, I confidently 
assert that we could pass it by three-fourths majority. 

These old men have been clamoring for their just rights for 
a long time. Most of them have fallen by the wayside. The 
remnant remaining are weakly struggling against old age and 
asking us for the relief which I know this House would give if 
it had the opportunity. For ten years I have been begging for 
a vote on this measure. Why have we not had a vote? Why 
has not some of us Missourians—every Missourian here favors 
their bill—why has not one of us been permitted to at least 
bring the bill to a vote? Sir, it is not the desire of those who 
control the organization of this House that this bill shall pass. 
They therefore deny us a vote. 

We have just passed through a revolution in this House 
which will accentuate what is the difficulty with the bill for 
the relief of these old soldiers. Their bill does not lack merit. 
That is not the trouble. Sir, the trouble is that there is in this 
House too much of what has come to be known the country 
over as “ Cannonism." It has been said that Cannonism " has 
been wiped out and is no longer an issue before the country. 
It can not be said that Cannonism” is destroyed as long as 
Mr. Cannon keeps the gavel. It can not be truthfully said 
that Cannonism” has been swept away until a representative 
of the people, coming with a bill such as I am now advocating 
for these old soldiers, shall be able to call it to a vote and let 
it be passed or defeated as a majority may deem wise. Some 
desiring to be extremely complimentary have said the trouble 
is not with the Speaker nor the rules, but the system. I deny 
it. There never was a more rigorous, harsh code of rules on 
earth than those in force in this House. But, Mr. Chairman, if 
those rules were fairly enforced—if the Speaker lived up to 
those rules in letter and in spirit, as in loyalty to our country 
he is bound to do, we could still enact some legislation for the 
people in spite of the rules. But when I rise in my place on 
this floor and say Mr. Speaker,” that gentleman assumes a 
repellant aspect, brandishes his gavel, and in repressive tones 
demands, “ For what purpose does the gentleman arise?" I 
state my purpose. The Speaker again brandishes his gavel and 
ejaculates: “The gentleman can not be recognized for that 
purpose.” [Applause and laughter on the Democratic side.] 

Mr. Chairman, not only “Cannonism,” but Mr. Cannon, 
stifles the voice of the people as it is sought to be uttered here 
by their chosen representatives. 

Mr. ASHBROOK. Will the gentleman yield? 

Mr. SHACKLEFORD. Yes. 

Mr. ASHBROOK. I would like to ask the gentleman whether 
he believes that in the so-called “victory” of the insurgents 
and the Democrats of the last week ‘‘Cannonism” has been 
destroyed and put out. 

Mr. SHACKLEFORD. Not as long as Mr. Cannon holds the 
gavel. As long as the bill for the relief of these Missouri sol- 
diers—a bill which has the solid support of the Missouri dele- 
gation—can not be brought up for consideration, the fact is 
patent upon the face of the record that Cannonism" still 
survives, 

Mr. LANGLEY. Will the gentleman yield to me? 

Mr. SHACKLEFORD. Yes. 

Mr. LANGLEY. Mr. Chairman, I am just as anxious to get 
legislation for the relief of the Kentucky Militia as is the gen- 
tleman to get legislation for the relief of the Missouri Militia. 
We are soon to hold caucuses of the respective parties to select 
a new Committee on Rules. Will the gentleman promise to use 
his influence in the Democratic caucus in an effort to get some 
friends of the soldier on the new Committee on Rules who will 
aid in bringing a vote on a bill of this character? I desire, in 
advance of his answer to the question, to assure him that I will 
use what little influence I have to get such representation in 
the Republican membership of that committee. 
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Mr. SHACKLEFORD. The gentleman says he is in favor 
of a Committee on Rules that will report this measure to the 
House. The gentleman from Kentucky knows that the reason I 
can not call up this bill—the reason that no friend of these 
old soldiers can call up this bill—is because the gentleman from 
Kentucky and others like him have elected a Speaker who de- 
nies us our rights. 

Mr. SULLOWAY. I would like to ask the gentleman a 
question. 

Mr. SHACKLEFORD. I yield. 

Mr. SULLOWAY. I would like to know how many times 
this bill, or any similar bill was reported under the Crisp or 
Carlisle rules. 

Mr. SHACKLEFORD. Mr. Chairman, I was not here under 
Mr. Crisps or Mr. Carlisles administration. But I want to 
say for the edification of the gentleman, and for the edifica- 
tion of every other gentleman who turns to the past record 
of the Democratic party for the defects found there to urge 
them as excuses for the course of wickedness pursued here 
now, that such an appeal to me is in vain. We stand in the 
bright light of the present. It is up to us to do that which is 
right, no matter what may have been done in days gone by. I 
recall that in the past Members of all parties sat here, refusing 
to vote, and claiming that they could not be counted as present 
for the purpose of making a quorum. 'That was not proper 
conduct. I reflect with sorrow that some Democrats took that 
position, but I rejoice to remember that among the first men 
of prominence to call attention to that practice as an abuse, 
and ask that it cease, was the illustrious Democrat, John Ran- 
dolph Tucker, of Virginia. 

But I am not speaking now as a Democrat. I am speaking, 
Mr. Chairman, as an American. I am a Democrat. My friend 
VIoron Murpock is a Republican. I believe in the principles 
of my party. He believes that the principles of his party lie 
at the very foundation of good government. Mr. Murpock and 
I are willing to enter the arena and fight it out upon the prin- 
ciples of our parties and go to the people for vindication. But, 
Mr. Chairman, before we can conduct that fight “ Cannonism ” 
must be swept away. It is an obstruction to all consideration, 
to all reform. It is an obstruction in the way of human prog- 
ress and the evolution of good government. 

Cato, the Roman patriot, knowing the deadly hatred of the 
Carthaginians for the Romans—conscious that as long as Car- 
thage should stand it meant peril for Rome—set about to stir 
his countrymen to the destruction of Carthage. He never de- 
livered a speech anywhere or upon any subject which he did 
not finish in the fateful words, “I vote that Carthage shall 
be destroyed." 'The Roman people at last gave heed; Carthage 
was swept away and Rome endured. When in the Fifty-ninth 
Congress I began here a battle against Cannonism, I was ridi- 
culed by Republicans and pitied by Democrats. Nobody be- 
lieved that “ Cannonism" could be shaken. But, Mr. Chair- 
man, the slogan of Cato leveled Carthage in ashes, and I now 
see Speaker CANNON’s gavel crumbling to dust in his hands. 
[Applause on the Democratic side.] 

We are told that Mr. Cannon’s rule is as good as that of 
any other would be who might hold the position. If that be 
true, then Heavenly Father look in mercy on us when we shall 
fall into the hands of a worse. [Laughter and applause on 
the Democratie side.] I have called attention to our inability 
to get consideration of our bill. Innumerable other bills have 
shared the same fate. The talented gentleman from Nebraska 
[Mr. HircHcock] for several sessions has been waging a fight 
for his proposition that the agents of the Government traveling 
abroad to spread American trade should report to what extent 
American factories are selling in foreign markets cheaper than 
at home. That would be valuable information for the people. 
Why should they not have it if Congress deems it wise? A 
few days ago the gentleman from Nebraska sought to have his 
provision attached to a pending bill as an amendment. It was 
a perfectly proper amendment. He arose in his place as the 
bill came on for final passage and said “Mr. Speaker.” The 
Speaker responded, “Wait a moment," and the proceedings 
went on. Again the gentleman from Nebraska exclaimed “ Mr. 
Speaker;" again the Speaker responded, “ Wait a moment,” 
and still the proceedings went on. Then we saw the ponderous 
form of the gentleman from New York [Mr. PAYNE] wend his 
way down the aisle and up to the Speaker, where, leaning 
across the Speaker’s desk, they carried on a whispered con- 
versation while the gentleman from Nebraska was still stand- 
ing on the floor claiming recognition to offer his amendment. 

The gentleman from New York then started away from the 
Speaker, and before he had reached the floor the Speaker ejacu- 
lated the gentleman from New York,” and in defiance of pro- 
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tests, in defiance of the rules of the House, the gentleman from 
Nebraska and his motion to recommit the bill with instructions 
to bring in his amendment were brushed aside, and the gentle- 
man from New York was allowed to make the dilatory motion 
to recommit without instructions. Thus, the gentleman from 
Nebraska and the people’s cause which he presented were 
battered down by the Speaker’s gavel. [Applause on the Demo- 
cratic side.] This is the method of administering the rules of 
the House by the gentleman from Illinois [Mr. CAN NON]. 

Mr. Chairman, standing here as the representative of a con- 
stituency that is devoted to free government I again warn my 
countrymen that if their liberties are to survive, then “ Cannon- 
ism” must be destroyed. As long as one man can fix the com- 
mittees of this House so that they shall reflect his will, as long 
as one man can suppress 390, free government is but an empty 
name. When in this House there can not be free expression of 
the voice of the people through their chosen representatives, 
then free government has passed away. [Applause on the Dem- 
ocratie side.] : 

Mr. KELIHER. Mr. Chairman, how much time have I left? 

The CHAIRMAN. The gentleman from Massachusetts, the 
Chair understood, yielded all of his time to the gentleman from 
Missouri. The gentleman’s time is exhausted. 

Mr. KEIFER. I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Prince, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 20578, the 
pension appropriation bill, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7187. An act making an appropriation for folding speeches 
and pamphlets for the Senate; and 

8.6229. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 5269. An act for the relief of Alexander Everhart; 

H. R. 12397. An act granting certain rights and privileges to 
the department of fisheries of the State of Pennsylvania; 

H. R. 15816. An act to amend an act entitled *An act to regu- 
late the immigration of aliens into the United States," approved 
February 20, 1907; 

H. R. 15384. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1911; and 

H.R.19959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


OMNIBUS INVALID PENSION BILL. 


The SPEAKER laid before the House the bill (H. R. 21108) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and to certain widows and de- 
pendent relatives of such soldiers and sailors, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments, 

The motion was agreed to. 


ADJOURNMENT, 


Then, on motion of Mr. Kerrer (at 4 o'clock and 58 minutes 
p. m.), the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETO.. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, sub- 
mitting an estimate of appropriation for repairs of the Treasury 
buildings in Washington and New, York (H. Doc. No. 809)—to 
the Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of the 
Umpqua River bar, Oregon (H. Doc. No. 811)—to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 


3. A letter from the Secretary of the Interior, transmitting a 
draft of proposed legislation relating to the Winnebago trust 
funds (H. Doc. No. 810)—to the Committee on Indian Affairs 
and ordered to be printed. 


— 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HOBSON, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 125) to promote the 
cause of international peace and arbitration, reported the same 
with amendment, accompanied by a report (No. 807), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 131) to equalize the rank, pay, and 
allowances of the sword master at the Naval Academy with 
corresponding position at the Military Academy, reported the 
same with amendment, accompanied by a report (No. 808), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. LENROOT, from the Committee on Patents, to which 
was referred the bill of the House (H. R. 18885) to revise and 
amend the statutes relating to patents, reported the same with 
amendment, accompanied by a report (No. 810), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the Senate (S. 1874) 
granting leaves of absence to homesteaders on lands to be irri- 
gated under the provisions of the act of June 17, 1902, reported 
the same without amendment, accompanied by a report (No. 
806), which said bill and report were referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18359) for the 
relief of Thomas Cluney, reported the same with amendment, 
accompanied by a report (No. 800), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 20136) for the relief of Elmer P. Kerr, 
reported the same without amendment, accompanied by a report 
(No. 801), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22083) for the relief of 
J. S. Scarborough, reported the same without amendment, ac- 
companied by a report (No. 802), which said bill and report 
were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 3808) for the relief of E. C. 
Mansfield, reported the same without amendment, accompanied 
by a report (No. 803), which said bill and report were referred 
to the Private Calendar. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 4781) to reim- 
burse Ella M. Collins, late postmaster at Goldfield, Nev., for 
money expended for clerical assistance and supplies, reported 
the same withont amendment, accompanied by a report (No. 
804), which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 23217) repeal- 
ing part of the act of March 5, 1910, relating to an increase of 
pension of Jacob Whitlock, reported the same without amend- 
ment, accompanied by a report (No. 805), which said bill and 
report were referred to the Private Calendar. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2556) for the relief 
of R. A. Sisson, reported the same without amendment, accom- 
panied by a report (No. 809), which said bill and report were 
referred to the Private Calendar. : 
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ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as foliows: 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 3297) for the relief of the 
legal representatives of William W. Miller, deceased, reported 
the same adversely, accompanied by a report (No. 797), which 
said bill and report were laid on the table. | 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 5337) for the reliéf of 
Joseph M. Cochran, reported the same adversely, accompanied 
by Poe Sa (No. 798), which said bill and report were laid on 

e e. : 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8904) for the relief of 
John Hogan, postmaster at Wagstaff, Kans., reported the same 
adversely, accompanied by a report (No. 799), which said bill 
and report were laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BENNETT of Kentucky: A bill (H. R. 23312) to 
amend the act of June 27, 1890, the act of February 6, 1907, and 
other acts—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 23313) to further amend 
an act to amend an act to amend section 4400, title 52, of the 
Revised Statutes of the United States, concerning the regulation 
of steam vessels, approved August 2, 1882, and also to amend 
section 4414, title 52, of the Revised Statutes, regulation of 
steam vessels, approved March 1, 1895—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. WANGER: A bill (H. R. 23314) to authorize the em- 
ployment of letter carriers at certain post-offices—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. STEPHENS of Texas: A bill (H. R. 23315) to au- 
thorize locations for mining purposes ón certain Indian lands, 
and to authorize the Secretary of the Interior to prescribe rules 
and regulations therefor—to the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
25 following titles were introduced and severally referred as 

ollows: 

By Mr. ANDREWS: A bill (H. R. 23316) for the relief of the 
heirs of Pablo Eugenio Romero, deceased—to the Committee on 
Claims. 

By Mr. AUSTIN: A bill (H. R. 23317) granting a pension to 
Mike Cattarine—to the Committee on Pensions. 

Also, a bill (H. R. 23318) granting a pension to Charles W. 
Donnelly—to the Committee on Pensions. 

Also, a bill (H. R. 23319) extending the benefits of the acts 
of June 27, 1890; May 9, 1900; and February 6, 1907, to the 
offieers and enlisted men of Capt. David Beaty's company of 
independent scouts, civil war, and to their widows and minor 
children—to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Nevada: A bill (H. R. 23320) for the 
relief of William B. McSherry—to the Committee on War 


Claims. 

By Mr. BENNET of New York: A bill (H. R. 23321) granting 
an increase of pension to Hettie N. Holdsworth—to the Com- 
mittee on Pensions. f 

By Mr. BROWNLOW: A bill (H. R. 23322) granting an in- 
crease of pension to H. Byons—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23323) granting an increase of pension to 
Armstrong Harris—to the Committee on Invalid Pensions. 

By Mr. BYRNS: A bill (H. R. 23324) for the relief of the 
estate of W. W. Parks, deceased—to the Committee on War 
Claims, 

Also, a bill (H. R. 23325) for the relief of the estate of 
Zachariah Shearon, deceased—to the Committee on War Claims. 
Also, a bill (H. R. 23326) granting an increase of pension to 
William D. Young—to the Committee on Invalid Pensions. 

By Mr, CAMPBELL: A bil (H. R. 23327) granting am in- 
crease of pension to Cyrus D. Christy—to the Committee on 
Invalid Pensions. à 

By Mr. CHAPMAN: A bill (H. R. 23328) granting an in- 
crease of pension to Henry C. Smith—to the Committee on In- 
valid Pensions. 35 ie > i 
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By Mr. CLINE: A bill (H. R. 23329) granting an increase of 
pension to Benona Mosher—to the Committee on Invalid Pen- 
sions. 

By Mr. CRAIG: A bill (H, R. 23330) granting an increase of 
pension to Katherine S. Finlayson—to the Committee on Pen- 
sions. 

By Mr. CULLOP: A bill (H. R. 23331) granting a pension to 
Josephine Smith—to the Committee on Inyalid Pensions, 

By Mr. DENVER: A bill (H. R. 23332) granting an increase 
of pension to Francis M. Sears—to the Committee on Invalid 
Pensions. 

By Mr, FULLER: A bill (H. R. 23333) granting an increase 
of pension to Edward Ballard—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23334) granting an increase of pension to 
William H. Worrell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23335) granting an increase of pension to 
Noah Little—to the Committee on Invalid Pensions. 

By Mr. GLASS: A bill (H. R. 23336) to correct the military 
record of Alexander White—to the Committee on Military 
Affairs. 

By Mr. GRIEST: A bill (H. R. 23337) granting an increase 
of pension to Henry Hulsinger—to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 23338) granting a 
pension to Alexander Cowan—to the Committee on Pensions. 

Also, a bill (H. R. 23339) granting a pension to Isaac Baum— 
to the Committee on Pensions. 

Also, a bill (H. R. 23340) granting a pension to John McDon- 
ald—to the Committee on Pensions. 

Also, a bill (H. R. 23341) granting an increase of pension to 
William’ Hatch—to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 23342) 
granting an increase of pension to Milton Newman—to the Com- 
mittee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 23343) granting 
an increase of pension to Richard R. Miller—to the Committee 
on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 23344) granting 
an increase of pension to Charles W. Jones—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23345) granting an increase of pension to 
Squire Bennett—to the Committee on Invalid Pensions, 

By Mr. KENDALL: A bill (H. R. 23346) granting a pension 
to James T. Porter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23347) granting a pension to Daniel B. 
O'Brien—to the Committee on Pensions, 

Also, a bill (H. R. 23348) granting an increase of pension to 
John W. Springsteen—to the Committee on Invalid Pensions. 

By Mr. LAMB: A bill (H. R. 23349) for the relief of William 
C. Schmidt—to the Committee on Claims. 

By Mr. LANGLEY: A bill (H. R. 23350) granting an increase 
of pension to Stephen Marcum—to the Committee on Invalid 
Pensions, 

By Mr. LINDBERGH: A bill (H. R. 23351) granting an in- 
crease of pension to Harrison Lyons—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23352) granting an increase of pension to 
Michael Larkin—to the Committee on Invalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 23353) grant- 
ing an increase of pension to Benjamin F. Gunkle—to the Com- 
mittee on Invalid Pensions. 

By Mr. MILLER of Minnesota: A bill (H. R. 23354) to per- 
fect title to certain land in Christen Olsen—to the Committee 
on Private Land Claims. 

By Mr. MURDOCK: A bill (H. R. 23355) granting an in- 
crease of pension to William Graham—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23356) granting an increase of pension to 
Albert B. Boone—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23357) granting an increase of pension to 
Francis M. Marsh—to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 23358) granting an in- 
crease of pension to Ansil J. Emerson—to the Committee on 
Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 23359) granting a pension to 
Harriet Stees—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23360) granting a pension to Eliza Hart- 
man—to the Committee on Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 23361) to authorize the 
sale of certain property in the city of Hot Springs, Ark., to 
Hot Springs Lodge, No. 62, Ancient Free and Accepted Masons, 
in restitution for the dispossession of its holdings on the per- 
manent Hot Springs Reservation by the United States Hot 
Springs Commission—to the Committee on the Public Lands, 


By Mr. SLEMP: A bill (H. R. 23362) granting an increase of 
pension to William J. Hudgens, alias Richard H. Bryant—to the 
Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 23363) granting an in- 
crease of pension to William H. Hall—to the Committee on In- 
valid Pensions. s 

Also, a bill (H. R. 23364) granting an increase of pension to 
D. W. Starkey—to the Committee on Invalid Pensions. 

By Mr. SPERRY: A bill (H. R. 23365) granting an increase 
of pension to William E. Gould—to thè Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23366) granting an increase of pension to 
Daniel J. Simons—to the Committee on Invalid Pensions, 

By Mr. SULLOWAY: A bill (H. R. 23367) granting an in- 
crease of pension to Peter Mitchell—to the Committee on In- 
yalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 23368) granting an increase 
of pension to Mary Corrine Blandin—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23369) granting a pension to William A. 
Grant—to the Committee on Pensions. 

By Mr. TOU VELLE: A bill (H. R. 23370) granting an in- 
crease of pension to Levi Kistler—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Branch No. 
219 of the Polish National Alliance, against House bill 13404, 
to regulate immigration—to the Committee on Immigration and 
Naturalization. 1 

By Mr. ANSBERRY: Petition of the Western Canners’ As- 
sociation, against the publicity clause of the corporation-tax 
law—to the Committee on Ways and Means. 

Also, petition of the State School of Agriculture, of Morris- 
ville, N. X., for enlargement of the present national Division 
of Distribution—to the Committee on Agriculture. 

Also, petition of Periodical Publishers' Association, for Senate 
bill 6970, the Carter bill to codify and amend the postal 
laws—to the Committee on the Post-Office and Post-Roads. 

By Mr. ASHBROOK: Petition of Oak Grove Grange, No. 
1558, of Coshocton County, Ohio, in favor of the establishment 
of a national health bureau and protesting against any change 
in the oleomargarine law—to the Committee on Agriculture. 

Also, petition of Keene Hill Grange, of Coshocton, Ohio, in 
favor of parcels post—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BEALL of Texas: Petition of citizens of Morgan and 
Carrollton, both in the State of Texas, against a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Walnut Springs, Tex., for boller- 
inspection law—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Hettie V. Holdworth—to the Committee on Pensions. 

By Mr. BENNETT of Kentucky: Petition of Louisville Com- 
mercial Club, favering the construction of a great national high- 
way from New York to New Orleans—to the Committee on Agri- 
culture. 

Also, paper to accompany bill for relief of estate of George W. 
Gray—to the Committee on War Claims. 

Also, petition of Maysville Council, No. 1377, Knights of Co- 
lumbus, in support of House bill 17543, relative to advertise- 
ments in magazines of fraternal orders—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Associated Fraternities of America, against 
House bill 21321, relative to postal status of fraternal publica- 
tions—to the Committee on the Post-Office and Post-Roads. : 

Also, petition of Admiral Jouett Section, Navy League of the 
United States, of Louisville, Ky., for two battle ships—to the 
Committee on Naval Affairs. 

Also, petition of the State School of Agriculture, of Morris- 
ville, N. X., favoring enlargement of the national Division of 
Distribution—to the Committee on Agriculture. 

By Mr. BRADLEY: Petition of St. Ann’s Council, No. 1285, 
Knights of Columbus, favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BURKE of Pennsylvania: Petition of Radiant So- 
ciety, Branch No. 205, Polish National Alliance, against the 
Hayes immigration bill—to the Committee on Immigration and 
Naturalization. 

By Mr. BURLEIGH: Petition of Cushnack Grange, No. 204, 
of Riverside, Me., for a national public-health bureau—to the 
Committee on Expenditures in the Interior Department, 
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Also, petition of Eunice Farnsworth Chapter, Daughters of 
the American Revolution, against repeal of section 40 of immi- 
gration law, as provided in the Hayes immigration bill—to the 
Committee on Immigration and Naturalization. 


By Mr. BURLESON: Petition of merchants and citizens of 
Austin, Tex., against a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BUTLER: Petition of citizens of Spring City, Pa., 
for House bill 15441, favoring an eight-hour workday on work 
done for the Government by contract or subcontract—to the 
Committee on Labor. 

By Mr. BYRNS: Papers to accompany bills for relief of es- 
tate of Zachariah Shearon and estate of W. W. Parks—to the 
Committee on War Claims, 

Also, paper to accompany bill for relief of William D. 
Young—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Mary E. Walton— 
to the Committee on Pensions, 

By Mr. CALDER : Petition of the State School of Agriculture, 
Morrisville, N. X., favoring enlargement of the present Di- 
vision of Distribution—to the Committee on Agriculture. 

By Mr. CONRY: Petition of New York Board of Trade and 
‘Transportation, against the publicity clause of the corporation- 
tax law—to the Committee on Ways and Means. 

Also, petition of the Musical Industry Merchant Marine 
League, for restoration of the merchant marine—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petition of sundry state universities against an «ppro- 
priation in aid of the George Washington University—to the 
‘Committee on Agriculture. 

Also, petition of J. M. L. Allen, of New York City, favoring 
registration of foreign investments, ete.—to the Committee on 
Ways and Means. 

By Mr. COOK: Petition of State School of Agriculture at 
Morrisville, N. Y. for enlargement of the present national 
Division of Distribution—to the Committee on Agriculture. 

Also, petition of Philadelphia Chamber of Commerce, favoring 
Senate bill 1614 and House bill 8075, against government en- 
velope printing—to the Committee on the Post-Office and Post- 
Roads. 


By Mr. COWLES: Pefition of Salisbury Council, No. 272, 
Royal Arcanum, for House bill 17543, relative to fraternal 
Loma epa the Committee on the Pogt-Office and Post- 

ds. 

By Mr. DALZELL: Petition of Edgar Thomson Council, No. 
512, Royal Arcanum, of Braddock, Pa., relative to fraternal 

ublications in United States mail—to the Committee on the 

ost-Office and Post-Roads. 

By Mr. DRAPER: Petition of Tenth Assembly District Re- 
publican Club, favoring Gardner bill (H. R. 15441), or eight- 
hour law—to the Committee on Labor. 

By Mr. MICHAEL E. DRISCOLL: Petition of New York 
Board of Trade and Transportation, against the Moon bill 
(H. R. 21334), relative to injunctions—to the Committee on the 
Judiciary. 

Also, petition of Onondaga Chapter, Daughters ot the Amer- 
ican Revolution, of Syracuse, N. Y., for retention of the Di- 
vision of Information in fhe Bureau of Immigration and Natu- 
ralization—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. ELLIS: Petition of G. W. Jordon and 24 others, of 
Wasco County, Oreg. in opposition to the passage of the John- 
ston Sunday bill (S. 404)—to the Committee on the District of 
Colunibia. 

By Mr. ENGLEBRIGHT: Petition of associate membership, 
Knights of the Royal Arch, against Senate bill 1981—to the 
Committee on Indian Affairs. 

By Mr. FLOYD of Arkansas: Papers "to accompany House 
bill 20683, to abolish the Ozark National Forest—to the Commit- 
tee on the Public Lands. 

By Mr. FOCHT: Paper to accompany bill for relief of Henry: 
Rothermel—to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of National Board of Trade, for 
fhe restoration of the American merchant marine—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petition of Richard D. Harlan, of Washington, D. C., 
favoring the proposed appropriation for the George Washing- 
ton University, in the District of Columbia—to the Committee 


on Agriculture. 

y petition of the Sanitary District of Chicago, for aid by 
the Federal Government of the Sanitary District of Chicago, 
etc.—to the Committee on Rivers and Harbors. 

Also, petition of William Henry Maule, of Philadelphia, Pa., 
im favor of the —— of a parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads, 


Also, petition of Francis T. A. Junkin, of Chicago, II., gen- 
eral attorney Atchison, Topeka and Santa Fe Railway Company, 
favoring the passage of the Pearre telepost bill (H. R. 19402)— 
to the Committee on the District of Columbia, 

Also, petition of the Downtown Taxpayers’ Association of 
New York in favor of the passage of House bill 15441, providing 
we co -hour day on government work—to the Committee on 

r. 

Also, petition of the Periodical Publishers’ Association of 
America, favoring the passage of Senate bill 6970, providing for 
the revision and codification of the postal laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of James M. McGee, of Philadelphia, Pa., favor- 
ing amendments to the acts of June 27, 1890, and April 19, 
Does concerning widows’ pensions—to the Committee on Invalid 

ensions. 

Also, petition of the Rock River Improvement Association, of 
Illinois and Wisconsin, for the improvement of Rock River and 
its tributaries, ete.—to the Committee on Rivers and Harbors. 

Also, petition of the adjutant-general of the State of New 
York, concerning Steenerson bills (H. R. 22839 and 22846) to 
€ a the efficiency of the militia—to the Committee on 

L . 

Also, petition of the Retail Merchants’ Association of Minois, 
favoring an amendment to the oleomargarine law, making tax 
2 cents per pound on colored oleomargarine imstead of 10 
cents per pound—to the Committee on Agriculture. 

By Mr. GALLAGHER: Petition of Concordia League against 
House bill 12343, in aid of the George Washington University— 
to the Committee on Agriculture. 

By Mr. GOLDFOGLE: Petition of Long Island Union Army 
and Navy Volunteer Officers, for a volunteer officers’ retired 
list—to the Committee on Military Affairs. 

Also, petition of Morris Salem, of New York City, in oppo- 
sition to proposed increased rate of postage on periodicals—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of New York State Bar Association, for amend- 
ment of the bankruptcy law, relative to compensation of re- 
ceivers in bankruptcy—to the Committee on the Judiciary. 

Also, petition of Polonia Benevolent Association, Branch 30, 
of the Polish National Alliance, against the Hayes immigration 
bill—to the Committee on Immigration and Naturalization. 

By Mr. GOULDEN: Petition of State School of Agriculture, 
of Morrisville, N. Y., for enlargement of the national Division 
of Distribution—to the Committee on Agriculture. 

By Mr. GRIEST: Petition of Lumbermen's Exchange of Phil- 
adelphia, against the Moon bill (H. R. 21334), relative to injunc- 
fions—to the 'Committee on the Judiciary. 

By Mr. HAMLIN: Petition of John B. Santmeyer and 28 
others, asking that oleomargarine be distinctly labeled—to the 
Committee on Agriculture. 

By Mr. HOWELL of Utah: Petition of Spirit of Liberty 
Chapter, Daughters of the American Revolution, of Salt Lake, 
Utah, for retention of Division of Information in the Immigra- 
tion Burean—to the Committee on Immigration and Naturali- 
zation. 

By Mr. HUBBARD of West Virginia: Petition of Charles W. 
Landy and 71 other citizens of Bristol, W. Va., and L. Strick 
and 23 other citizens of Cameron, W. Va., in opposition to pro- 
posed increased rate of postage on periodicals, second-class mat- 
ter—to the Committee on the Post-Office and Post-Roads. 

By Mr. HUGHES of New Jersey: Petition of citizens of New- 
ton, N. J., against postal savings banks—to the Committee on 
the Post-Office and Post-Roads, 

By Mr. HUGHES of West Virginia: Petition of Huntington 
(W. Va.) Trades and Labor Assembly, for a boiler-inspection 
law—to the Committee on Interstate and Foreign Commerce. 

By Mr. KENDALL: Petition of L. H. Weller, of Nashua, 
Iowa, against the retirement of the greenback currency—to the 
Committee on Banking and cy. 

By Mr. KINKEAD of New Jersey: Petition of George M. 
MeCarthy Association, for an appropriation to raise the Maine 
and give its victims interment in Arlington Cemetery—to the 
Committee on Naval Affairs. 

By Mr. KORBLY: Petition of Indianapolis Council, No. 437, 
Knights of Columbus, in support of House bill 17543, relative to 
advertisements in magazines of fraternal orders—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. McKINLEY of Illinois: Petition of certain residents 
of Oakland, Coles County, III., against the Oldfield bill (H. R. 
19637) —to the Committee on the Publie Lands. 

By Mr. MAGUIRE of Nebraska: Petition of Union veterans 
of the civil war, of Tecumseh and Crab Orchard, Nebr., for the 
dollar-a-day pension bili—to the Committee on Invalid Pen- 
sions. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


3589 


By Mr. MANN: Petition of Lake Seamen's Union, of Chicago, 
favoring amendment to the maritime laws (H. R. 11193 and S. 
6155)—to the Committee on the Merchant Marine and Fisheries. 

By Mr. MOORE of Pennsylvania: Petition of Robert Morris 
Chapter, Daughters of the American Revolution, of Philadel- 
phia, Pa., for retention of Division of Information of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor—to the Committee on Immigration and Naturalization. 

By Mr. MURDOCK : Petition of citizens of McPherson, Kans., 
for legislation prohibiting the interstate shipment of intoxicat- 
ing liquors—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of citizens of Wichita, Kans., against the passage 
of House bill No. 16314, rates of postage on advertisements of 
fortune tellers, etc.—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Whitewater, Kans., against a law 
establishing postal savings banks—to the Committee on the 
Post-Office and Post-Roads. - 

Also, petition of citizens of Newton, Kans., for an eight-hour 
law on government work—to the Committee on Labor. 

Also, memorial of James Ross Chapter, Daughters of the 
American Revolution, petitioning against the repeal of section 
40 of the immigration act of February 20, 1907—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. O'CONNELL: Petition of the State Board of Health 
of Massachusetts, for the establisment of a director-general of 
posts—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Chamber of Commerce of Boston, against 
Interstate Commerce Commission jurisdiction over water trans- 
portation (H. R. 5106)—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Board of Trade of Quincy, Mass., indors- 
ing ocean-mail bill—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. RUCKER of Colorado: Preamble and resolution 
signed by R. B. Spencer, mayor, and C. C.*Rickel, clerk, of the 
city of Fort Morgan, Colo., passed by the city council of that 
city, requesting the passage of the pending bill providing for 
the erection of a public building in that city—to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. SHEFFIELD: Petition of Mount Hope Council, No. 
1187, of Bristol, R. I., for H. R. 17548—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. STEPHENS of Texas: Petitions of merchants of 
Denton and Pilot Point, Tex., against a parcels-post law—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Maine Memorial Committee, 
United Spanish War Veterans, of New York City, for an appro- 
priation to raise the Maine and give its victims interment in 
Arlington Cemetery—to the Committee on Naval Affairs. 

By Mr. WHEELER: Petition of T. W. Moore and others, of 
Sharon, Pa., in favor of the passage of H. R. 15441, which pro- 
vides for an eight-hour work day—to the Committee on Labor. 

By Mr. WOOD of New Jersey: Petition of Trent Chapter, 
Daughters of the American Revolution, of Trenton, N. J., for 
retention of Division of Information of Immigration and Natu- 
ralization in the Department of Commerce and Labor—to the 
Committee on Immigration and Naturalization, 


SENATE. 
Wepnespay, March 23, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 
VISITORS TO NAVAL ACADEMY. 


The VICE-PRESIDENT appointed Mr. WETMORE and Mr. 
McEnery members of the Board of Visitors on the part of 
the Senate to attend the next annual examination of the mid- 
shipmen at the Naval Academy at Annapolis, Md., under the 
requirements of the act of February 14, 1879. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 
21108) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and to certain widows and 
dependent relatives of such soldiers and sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 10321) for the relief of homestead settlers under 


"gia of February 20, 1904, June 5 and 28, 1906, and March 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the Vice-President: 

S. 6229. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company; 

S. 7187. An act making an appropriation for folding speeches 
and pamphlets for the Senate; 

H. R. 16332. An act to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia; 

H. R. 18845. An act for the relief of Maramon A. Martin; 

H. R. 19628. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway, 
telegraph, telephone, and trolley lines through the Fort Sill 
Military Reservation, and for other purposes; 

H. R. 20480. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; and 

H. J. Res. 172. Joint resolution enlarging the scope of inquiry 
x ip raices relating to population for the Thirteenth Decen- 

sus. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a concurrent resolution of 
the legislature of New York, which was referred to the Commit- 
son Commerce and ordered to be printed in the RECORD, as 

‘ollows: 
STATE or NEW YORK, 


In SENATE, 
Albany, March 10, 1910. 
By Mr. Allen: 


ereas the State of New York is committed to ing upward 
of $100,000,000 for the enl ent of its canals, so as to increase 
sed een as transportation agencies and as regulators of freight 
ntes; 
Whereas in the opinion of the public officers who have charge of the 
Vork it ls so far advanced thet it wil e completed im er prior to 
an 
Whereas to secure the objects cp cem TOM expenditure, it is essen- 
tial that the channel of the Hudson ver shall be deepened and 
widened, so that the depth of the river shall be at least equal to that 
of the canals, and that continuous and commodious highways of com- 
merce shall extend from the Great Lakes and from Lake Champlain to 
the metropolis ; and 
Whereas the 5 of the Federal Government is necessary for 
this purpose and the timely ina ration of the work that should be 
seg of the greatest importance: Now, there- 
re 


Resolved (if the —— concur), That the Congress of the United 
States is hereby respectfully requested to enact such legislation and 
make such appropriations as may be proper and necessary for the im- 
provement of the Hudson River and the securing therein of a channel 
which shall be of a depth equal to that of the canals a 
sufficient in width to permit of the safe and convenient assembling and 
ne ot and barges passing from one into the other; and 
rther 

Resolved, That the Senators representing the State of New York in 
the Senate of the United States and the Members of the House of Rep- 
resentatives from the several districts of this State are hereby urged 
to give this matter their earnest attenion and to act in unison in secur- 
ing such legislation and appropriations at the present session of Con- 
ge ns may be ne carry out the recommendations made by 
me. es Department with reference to the river improvement; and be 

r 

Resolved (if the assembly concur), That the presiding officers of the 
legislature are — 2 directed to cause these preambles and resolutions 
to be printed, properly certified, and transmitted to both Houses of Con- 
gress, and also to have copies thereof sent to each Senator and Repre- 
sentative from this State in the Congress of the United States. 

By order of the senate, 


done by that Government 


LAFAYETTE B. GLEASON, Clerk. 


In assembly, March 10, 1910. Concurred in without amendment. 
By order of the assembly : 
Ray B. SurrH, Clerk. 


The beh kie concurrent resolution was Me by the senate 
and assembly of the State of New York on March 10, 1910. 

LSEAL. ] Horan WHITE, 

President of the Senate. 
J. W. WADSWORTH, Jr., 

Speaker of the Assembly. 

The VICE-PRESIDENT presented a communication from the 
secretary of the National Association of Railroad Commission- 
ers, transmitting the report of the committee on legislation of 
that association relative to securing uniform legislation through- 
out the different States of the Union of a fair and equitable 
treatment of the demands of common carriers, which was re- 
ferred to the Committee on Interstate Commerce. 

Mr. CUMMINS presented petitions of sundry citizens of 
Tama County, Iowa, praying for the enactment of legislation 
to provide for the allotment in severalty of land belonging to 
the Sac and Fox tribes of the Mississippi Indians in Iowa, 
which were referred to the Committee on Indian Affairs. 


[srEAL.] 
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Mr. WARNER presented petitions of sundry citizens of Mis- 
souri, praying for the enactment of legislation granting to the 
militia of that State and other state organizations a pension- 
yrs status, which were referred to the Committee on Military 

irs. 

Mr. DU PONT presented a petition of sundry citizens of 
Wilmington, Del, praying for the enactment of legislation to 
better regulate the traffic in intoxicating liquors in the District 
of Columbia, which was referred to the Committee on the 
District of Columbia. 

Mr. CULLOM presented a petition of the Retail Merchants’ 
Association of Illinois, praying for the adoption of certain 
amendments to the present oleomargarine law, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Retail Merchants’ Associa- 
tion of Illinois, praying for the passage of the so-called “ Sher- 
ley bill" to amend the present bankruptcy law, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the executive council Modern 
Woodmen of America, of Rock Island, IlL, praying for the en- 
actment of legislation to establish a national department of 
health, which was referred to the Committee on Public Health 
and National Quarantine. 

Mr. HEYBURN presented a petition of the Farmers' Union 
of Troy, Idaho, and a petition of the Farmers' Union of Ken- 
nedy Ford, Idaho, praying for the enactment of legislation to 
prohibit gambling in farm products by boards of trade, ex- 
changes, etc, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. WETMORE presented a petition of the Charity Organi- 
ztaion Society of Newport, R. L, praying for the enactment of 
legislation to establish a national department of health, which 
was referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of Hope Council, No. 1187, Royal 
Arcanum, of Bristol, R. I., praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. FRAZIER presented petitions of sundry councils, Loyal 
Association and Knights of Columbus, of Nashville, Chatta- 
nooga, Jackson, and Memphis, all in the State of Tennessee, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. PAGE presented petitions of sundry citizens of Sheffield, 
Hartland, and Burke, all in the State of Vermont, praying for 
the enactment of legislation to establish a national department 
of health, which were referred to the Committee on Public 
Health and National Quarantine. 

Mr. BRANDEGEE presented a petition of Shetucket Grange, 
No. 69, Patrons of Husbandry, of Scotland, Conn., praying for 
the enactment of legislation to establish a national department 
of health, which was referred to the Committee on Public 
Health and National Quarantine. 

He also presented a petition of New Britain Council, No. 
738, Royal Arcanum, of New Britain, Conn., and a petition of 
Pequot Council, No. 442, Royal Arcanum, of Stonington, Conn., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. PENROSE presented a memorial of the Board of Trade 
of Philadelphia, Pa., and a memorial of the Commercial Ex- 
change of Philadelphia, Pa., remonstrating against the enact- 
ment of legislation to create a court of commerce and to amend 
the act entitled “An act to regulate commerce,” which were 
ordered to lie on the table. 

He also presented a petition of the Maritime Exchange of 
Philadelphia, Pa., praying for the adoption of certain amend- 
ments to the bill to create a court of commerce and to amend 
the act entitled An act to regulate commerce” relative to the 
exemption of traffic shipped from port to port by coastwise 
water carriers, which was referred to the Committee on Inter- 
state Commerce, 

He also presented a petition of the Lumbermen's Exchange 
of Philadelphia, Pa., and a petition of the board of directors 
of the Philadelphia Bourse, of Philadelphia, Pa., praying that 
an appropriation be made for the improvement of the water- 
ways of the country, which were referred to the Committee on 
Commerce. 

He also presented a petition of the Maritime Exchange of 
Philadelphia, Pa., praying for the enactment of legislation pro- 
viding for the reorganization of the department of the National 


Government having in charge the light-houses and other aids 
to navigation, which was referred to the Committee on Com- 
merce. 

He also presented petitions of the Maritime Exchange, the 
Board of Trade, and the Lumbermen's Exchange, all of Phila- 
delphia, Pa., praying for the passage of the so-called “ ship- 
subsidy bill" which was referred to the Committee on Com- 
merce. 

He also presented a petition of the Pennsylvania Society, 
Sons of the American Revolution, of Philadelphia, Pa., praying 
for the enactment of legislation providing for the publication 
of all the archives of the Government relating to the war of 
the Revolution in a manner similar to that of the official 
records of the civil war, which was referred to the Committee 
on Printing. 

He also presented a petition of the Bellefonte Chapter of the 
National Society, Daughters of the American Revolution, of 
Bellefonte, Pa., and a petition of the Berks County Chapter 
of the National Society, Daughters of the American Revolu- 
tion, of Reading, Pa., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which were referred to the Committee on Immigra- 
tion. 

He also presented a petition of sundry surviving officers of 
the civil war residing in the State of Pennsylvania, praying 
for the enactment of legislation to create a volunteer retired 
list in the War and Navy departments for the surviving 
officers of the civil war, which was referred to the Committee 
on Military Affairs. 

He also presented a petition of the National Board of Trade, 
praying for the enactment of legislation to protect and con- 
serve the natural resources of the country, which was referred 
to the Committee on Conservation of National Resources. 

He also presented a petition of the Lumbermen’s Exchange 
of Philadelphia, Pa., praying for the enactment of legislation 
to protect and preserve the forests and watersheds of the 
White Mountains and the lower Appalachian Range, which was 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

He also presented a petition of the Board of Trade of Phil- 
adelphia, Pa., praying for the enactment of legislation to pro- 
hibit the printing by the Government of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post-Offices and - Post-Roads. 

He also presented a petition of the Board of Trade of Phil- 
adelphia, Pa., praying for the enactment of legislation to pro- 
tect the watersheds of the navigable streams of the country, 
which was referred to the Committee on Conservation of Na- 
tional Resources. 

Mr. PILES presented a petition of Local Grange, No. 117, 
Patrons of Husbandry, of Whelan, Wash., praying for the 
enactment of legislation to establish a national bureau of 
health, which was referred to the Committee on Public Health 
and National Quarantine. 

Mr. DEPEW presented a petition of the Social Service 
League of Elmira, N. Y., praying for the enactment of legisla- 
tion to establish a national department of health, which was 
55 to the Committee on Public Health and National Quar- 
antine. 

He also presented a petition of the Mary Washington Colo- 
nial Chapter of the National Society, Daughters of the Ameri- 
can Revolution, of New York City, N. Y., praying for the reten- 
tion and strengthening of the Division of Information of the 
Bureau of Immigration and Naturalization in the Department 
of Commerce and Labor, which was referred to the Committee 
on Immigration. 

He also presented memorials of sundry granges, Patrons of 
Husbandry, of Ulster Park, Slate Hill, Machias, Otisville, 
Mountainville, Syracuse, Watertown, Redwood, and Moriah, all 
in the State of New York, remonstrating against the repeal of 
the present oleomargarine law, which were referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented petitions of sundry councils and lodges, 
Royal Arcanum, Knights of Columbus, Xi Psi Phi Fraternity, 
and Brotherhood of Railroad Trainmen, of Brooklyn, Utica, 
Long Island City, Nyack, Mount Vernon, Buffalo, Syracuse, and 
New York City, all in the State of New York, praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which were referred to the Committee on Post-Offices and 
Post-Roads. 

REPORTS OF COMMITTEES, 

Mr. GUGGENHEIM, from the Committee on Agriculture and 

Forestry, to whom was referred the bill (S. 6131) for prevent- 
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ing the manufacture, sale, or transportation of adulterated or 
misbranded Paris greens, lead arsenates, and other insecticides, 
and also fungicides, and for regulating traffic therein, and for 
other purposes, reported it with amendments and submitted a 
report (No. 436) thereon. 

Mr. MARTIN, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally 
without amendment: 

A bill (H. R. 21678) granting authority to the city of St. 
Francisville, III., to build a bridge across the Wabash River; 

A bill (H. R. 22459) to authorize the board of commissioners 
of Lake County, Ind., to construct and maintain a bridge across 
the Grand Calumet River, in the city of Hammond, Ind.; and 

A bill (H. R, 22869) to amend an act entitled “An act to 
authorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany,” approved March 2, 1907. 

Mr. BANKHEAD. I am directed by the Committee on Agri- 
culture and Forestry, to whom was referred the bill (S. 6931) 
to provide for an experiment in the improvement of certain 
highways by the Secretary of Agriculture, in cooperation with 
the Postmaster-General, and for other purposes, to report ít 
without amendment, and I submit a report (No. 438) thereon. 

I desire to give notice that to-morrow morning, at the con- 
venience of the Senate, I shall out up the bill for the purpose 
of submitting some remarks upon 

The VICE-PRESIDENT. 'The "bm will be placed on the 
calendar. 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (S. 7132) for the relief of the estate of Fred- 
erick P. Gray, reported it without amendment and submitted a 
report (No. 437) thereon. 

Mr. PAYNTER, from the Committee on Claims, to whom 
was referred the bill (S. 581) to pay Leopold Luchs moneys laid 
out and expended by him in the improvement of a tract of 
ground in the District of Columbia, and for other purposes, 
submitted an adverse report (No. 439) thereon, which was 
agreed to, and the bill was postponed indefinitely. 

Mr. SMOOT, from the Committee on Printing, to whom was 
referred the joint resolution (S. J. Res. 89) providing for cer- 
tain printing and binding for the International Bureau of the 
American Republics, reported it without amendment. 

Mr. KEAN. I am directed by the Committee on Interstate 
Commerce, to whom were referred sundry petitions relative to 
the enactment of legislation to prohibit the interstate transpor- 
ation of intoxicating liquors, to ask that the committee be dis- 
charged from their further consideration, and that they be re- 
ferred to the Committee on the Judiciary, as the subject-matter 
to which they refer is contained in the bill which is pending 
before that committee. 

The VICE-PRESIDENT. Without objection, the Committee 
on Interstate Commerce will be discharged from the further 
consideration of the petitions, and they will be referred to the 
Committee on the Judiciary. 

Mr. WARREN, from the Committee on Irrigation and Recla- 
mation of Arid Lands, to whom was referred the bill (S. 6953) 
to provide for the disposition of surplus waters of projects un- 
der the reclamation act, reported it with amendments, and sub- 
mitted a report (No. 442) thereon. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WARREN. I beg to report from the Committee on Ap- 
propriations, with amendments, the bill (H. R. 22643) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1911, and for other purposes, and I submit a report (No. 435) 
thereon. I give notice that I shall call up the bill immediately 
after the routine business to-morrow. 

I will say in passing that there are fewer changes than usual, 
and the increases proposed by the committee in the bill are 
$195,562.20 altogether. 

The VICE-PRESIDENT. The bill wil be placed on the 
calendar, 

SEAL FISHERIES OF ALASKA. 

Mr. DIXON. From the Committee on Conservation of Na- 
tional Resources I report back with amendments the bill 
(S. 7242) to protect the seal fisheries of Alaska, and for other 
purposes, and I submit a report (No. 441) thereon, 

On account of the very urgent necessities of the case, the 
fact that the Secretary of Commerce and Labor feels that next 
month, under the provisions of the present law, it will become 
mandatory on him to execute a new lease for the killing of fur 
seal on the Pribilof Islands, and the statement, which I now 
make to the Senate, that the bill has been referred to the Secre- 
tary of Commerce and Labor and to the Secretary of State, and 


both of them have advised the committee that it meets their 
full approval, I ask for its immediate consideration. It foliows 
the line of the President's recent message regarding the fur 
seal. The bill itself was drafted in the Department of Com- 
merce and Labor, and is favorably recommended by both the 
Secretary of State and the Secretary of Commerce and Labor. 
Under these extraordinary conditions I will ask for its present 
consideration. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. Isthis the same bill that was before us the other 


day? 

Mr. DIXON. It is the same bill. 

Mr. KEAN. It is reported without amendment? 

Mr. DIXON. With some amendments. 

The VICE-PRESIDENT. Is there objection to the request 
for present consideration? ‘The Chair hears none. The bill is 
before the Senate as in Committee of the Whole, and it will be 
read by the Secretary. 

The Secretary read the bill. 

The VICE-PRESIDENT. The amendments recommended by 
the committee will be stated in their order. 

Mr. HALE. There was so much noise in the Chamber I 
could not hear the reading of the bill. It has just been com- 
pleted, and until some report can be read or some explanation 
can be made of it I will reserve the point of order to carry it 
over. 

The VICE-PRESIDENT. The Chair did not understand the 
Senator’s concluding statement. 

Mr. HALE, The reading of the bill has just been finished. 
Nobody knew what was in it until it was read. I reserve the 
point of order to carry it over for a day until the Senator in 
charge makes some explanation. I will withhold the point for 
the present. 

The VICE-PRESIDENT. The Chair asked if there was unani- 
mous consent, and no objection was made. 

Mr. HALE. I take it the Chair did not ask for unanimous 
consent until after the bill had been read. 

The VICE-PRESIDENT. The Chair did, whether the Chair 
was right or not. 

Mr. HALE. I hope he will never do it again. 

The VICE-PRESIDENT. Under the statement of the Sena- 
tor, the Chair will again put the question to the Senate. 

Mr. HALE. Nobody knows whether he will object or not 
until a bill has been read. 

Mr. DIXON. Does the Senator from Maine—— 

Mr. HALE. Did the Senator from Montana report the bill? 

Mr. DIXON. I reported it. 

* Mr. HALE. It is an entirely new bill to me, and I wish 
the Senator would explain how far it goes and the reasons 
for its passage. 

Mr. DIXON. Did the Senator hear the statement which I 
made when I reported the bill? 

Mr. HALE. No; I did not. 

Mr. DIXON. I will again state, then, the urgency of the 
present situation. Under the provisions of the present leasing 
law, the lease for killing fur seals expires in April. The Secre- 
tary of Commerce and Labor believes that its provisions are 
mandatory unless those provisions are repealed. The President 
sent in his message one day last week urging the enactment of 
this legislation. This bill, which has now been reported with 
some amendments, was drafted by the Secretary of Commerce 
and Labor. He appeared before the committee, urging its pas- 
sage, yesterday. The bill was also referred to the Secretary of 
State, and he favorably recommends the immediate passage of 
the bill. On account of the urgency of the case, the bill having to 
go through both Houses, I ask for its consideration at this time. 

The bill, in effect, if the Senator has a copy of it on his 
desk, repeals the present leasing law and puts the killing of 
the seals entirely under the control of the Secretary of Com-. 
merce and Labor. 

Mr. HALE. Now, upon that important detail, what change 
does that effectuate in the law? 

Mr. DIXON. It, in effect, gives the Secretary of Commerce 
and Labor the right to declare a closed season. All the zoolo- 
gists and scientists and government officials who appeared 
before the committee were, I think, unanimous in expressing the 
belief that unless some immediate legislation was had two or 
three years would see the extermination of the fur seal in 
the north Pacifie waters. 

Mr. HALE. Then there is no existing law which authorizes 
any Secretary or anybody to inaugurate a closed time? 

Mr. DIXON. None. 

Mr. HALE. This is a new feature? 

Mr. DIXON, It is a new feature, so far as that is concerned. 
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Mr. HALE. Does the Senator believe, and do the committee 
and the Secretary believe, that it is absolutely essential to the 
preservation of the seal? 

Mr. DIXON. Both Secretaries so believe, and that is the 
unanimous opinion of the committee and of every man who 
appeared before it from the government departments and out- 
side scientists and zoologists. 

Mr. HALE. Is it all open now without a closed time? 

Mr. DIXON. Under the present provision of the old act 
passed twenty years ago, the Secretary of Commerce and Labor 
must let a contract for killing the seals to some company. That 
expires in April. He feels that the provisions are absolutely 
mandatory, and unless the repeal takes effect at once he will 
have to go ahead and let the contract to either the present com- 
pany or some other company. 

This provision puts it in the power of the Secretary of Com- 
merce and Labor to make a closed season if he so desires, or 
if the seals shall multiply and increase, it is under his control 
to kill in the future as many male seals as can be done without 
diminishing the herd. 

I will say to the Senator from Maine that the estimates made 
to the committee show that the seal herd has diminished from 
4,500,000 seal in 1867, when we took over the islands from Rus- 
sia, to a number varying from 30,000 to something in excess of 
100,000 at this time. The seal catch, which at one time went 
as high as 250,000 male seal per year, last year fell to a little 
in excess of 14,000 seal; and with the pelagic sealing that is in 
existence, which is really the curse of the industry, I think it 
was the unanimous judgment of everyone that unless this legis- 
tion is immediately had two or three years would see the final 
extermination of the fur-seal animal in the northern Pacific 
waters. 

Mr. HALE. Without having much real information on the 
subject, I should agree with the Senator that unless something 
be done the practical extirpation will follow. 

Mr. DIXON. It is immediate. 

Mr. HALE. Whether this remedy will be effective or not 
nobody can tell. The disappearance, unregulated, before the 
ravage of the human race of the animals and fish upon shore 
and in the sea, as the Senator knows, is something remarkable. 
The rule is all one way. The disappearance of the bison was a 
most amazing manifestation of what will take place in the 
destruction of animals before the raid of commercial man. 

Now, whether this device will save the seal and, as the 
Senator hopes, lead to an increase I do not know. I have not 
the confidence the Senator has, but I think he is proceeding 
in the right direction. I hope it will come out as well as the 
Senator believes; but human legislation is unavailing before 
the attack of predatory man. = 

Mr. DIXON. I will say to the Senator from Maine that in 
1835 the seal herd on these islands under Russion control had 
been reduced to about 10,000 living seals. The Russian Gov- 
ernment put an absolute closed period of ten years into vogue 
from 1835 to 1845. There was a little killing done from 1845 
to 1850, but the herd grew from about 10,000 seals in 1834 to 
4,500,000 in 1870. This result shows the effect of a closed 
season at that time. 

I will say to the Senator from Maine that the first pro- 
vision of the bill which the committee have amended is in sec- 
tion 2. The bill, as originally drafted, provided that if seal 
skins were taken in the future, under the control of the Secre- 
tary of Commerce and Labor, the money should go into a seal 
fund to be expended by the Secretary of Commerce and Labor. 
The committee thought it the wiser plan to strike out that pro- 
vision and provide that the money should go directly into the 


Treasury, and that Congress itself should appropriate the neces- | 


sary money. 
Mr. HALE. That is the general course taken in such matters. 
Mr. DIXON. We amended the bill in that particular. The 
.original bill also provided that the title to the dwellings on 
those islands which are now occupied by the Aleut Indians, 
some 300 in number, should be vested in the natives themselves. 
Owing to the fact that they are on a reservation and no one is 
permitted to live there, the committee felt that that provision 
should be stricken out, as it might complicate matters in the 
future. 
Those are two amendments that the committee recommend. 
The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 
There being no objection, the bill was considered as in Com- 
mittee of the Whole. 
The first amendment was, in section 2, on page 2, line 13, 
after the words “ United States,” to strike out the rest of the 
paragraph in the following words: 


‘And shall constitute a fund to be called the Alaska seal fund, which 
shall be used, under the direction of the Secretary of Commerce and 


Labor, to defray the e 
and other necessaries o 
Islands, and of providin 
and protection, and to defra 
United States relating to the seal fisheries of Alaska, including the 
salaries and expenses of all officers, agents, or employees appointed to 
enforce said laws. 

The amendment was agreed to. 

The next amendment was, in section 5, on page 4, line 8, 
before the word “ Lion,” to strike out “ Seal” and insert “ Sea,” 
so as to read Sea Lion Rock." 

The amendment was agreed to. 

The next amendment was, in section 9, on page 7, line 2, after 
the word “islands,” to strike out the following words: 

The title to said dwellings upon acquisition by the United States to 
be vested in the native occupants thereof and their heirs. 

The amendment was agreed to. 

The next amendment was, at the end of section 10, to add: 

; and there is hereby appropriated, out of any money in the Treasury 
not otherwise 1 e sum of $150, for carrying into effect 
the provisions of t act. 

The amendment was agreed to. 

Mr. ROOT. Mr. President, I offer the following amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The SEcRETARY. It is proposed to insert at the end of sec- 
tion 2 the following proviso: 

Provided, That the directions of this section, relating to the disposi- 
tion of sealskins and the proceeds thereof shall be subject to the pro- 
visions of any treaty hereafter made by the United States for the pro- 
tection of seal life. 

Mr. DIXON. I have no objection to the amendment. 

Mr. ROOT. I hope the committee will accept the amendment. 

Mr. DIXON. I accept it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New York. 

The amendment was agreed to. 

Mr. HALE. Let me ask the Senator in charge of the bill a 
question. I notice that a large appropriation is made in the 
bill itself to carry it into effect. I wish the Senator would 
tell us, as we are confronted with serious difficulties in the 
range of extravagant appropriations, upon what basis this 
appropriation of $150,000 is fixed, and whether the Senator be- 
lieves that yearly this method will require an appropriation of 
this amount, or nearly this amount. If such be the case under 
this new dispensation, what returns will be made from the 
seal—that is, what will we have to offset in the way of returns 
for this large annual appropriation? Because if we are to spend 
every year more money than the seal will return, so far as it isa 
question of economy or husbandry, we may as well let the whole 
matter go. The feature of the new appropriation had escaped 
my attention when I was on the floor before. 

Mr. DIXON. I will say to the Senator from Maine that it 
was a question in my mind whether this appropriation should 
have been added to the bil or whetber it should have been 
made by the Committee on Appropriations. I thought if the 
bill itself carried the appropriation, it would settle the whole 
question. The Secretary of Commerce and Labor and the Com- 
missioner of Fisheries said to the committee that at this time 
there was an annual appropriation of $19,500 for the support 
of these Aleut Indians. Their estimate was that the permanent 
appropriation would probably not exceed that amount. I think 
the Secretary himself felt that this was a liberal amount to 
cover every possible phase of the question until they should 
again commence taking the seal. 

The present Alaska Commercial Company, which holds the 
lease which expires in April, have certain salt houses, boats, 
and other paraphernalia there that they believe it would be an 
economy for the Government, under the new conditions, possi- 
bly, to acquire. 'The large appropriation was really included to 
give the Secretary, at his discretion and under his good judg- 
ment, the right to purchase some of this personal property. 

He was frank enough to say that he did not believe it would 
take anything like this amount. In fact, I think the highest 
estimate made of the value of this property was $60,000. But 
in the meantime, if we put into effect the closed season, these 
Indians will be living on the islands with nothing to live upon, 
with no physicians or schools; and in view of their support and 
maintenance temporarily, until the killing again takes place, 
the Secretary felt that the Government should make some pro- 
vision to take care of them in the meantime. 

Mr. HALE. I see the force—— 

Mr. DIXON. I think it was stated that the Government now 
maintains these seal islands at a net loss of about $200,000 a 
year, the money now being spent in patroling these islands and 
adjacent waters, the salaries of special agents, and in the 
maintenance of these Indians, 'The Aleuts are now cared for 
in the annual appropriation bill I think the estimate was 
about $200,000 a year of net loss to the Government, notwith- 


se of furnishing food, shelter, fuel, clothing, 
life to the native inhabitants of the Pribilof 

for their comfort, maintenance, education, 
the cost of administering the laws of the 
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standing the revenue of $12 or $14 from each sealskin which 
the company pays into the Treasury, as I recall it. In the 
future this appropriation will be nothing like as large as it 
is at this time, It was due to the exigency of the present situ- 
ation, and in a spirit of equity if the old company wanted to 
sell their paraphernalia at a reasonable second-hand price we 
propose to give the Secretary the power to acquire it. That 
was the occasion for the large appropriation carried in this bill. 

Mr. HALE. That is what I had in mind in calling attention 
to the provision. The Senator does not believe that in addi- 
tion to the appropriations which we are making now—and 
which makes this rather a costly infant on our hands—hereafter 
any such sum in addition to the appropriation will be required 
in the appropriation bills? 

Mr. DIXON. I think the $19,000 appropriation now carried in 
the bill will be sufficient. I will say to the Senator from Maine 
that the reports from the Treasury Department show that in the 
twenty-year period preceding 1890 there was a net revenue paid 
into the Treasury of nearly $6,000,000 from the fur seals. Since 
that time, with the practical extinction of the herd, there has 
been a net loss of exceeding a million dollars, 

Mr. HALE. It undoubtedly, as Senators on the Appropria- 
tion Committee very well know, is met every year at a loss. 
As I said, it is an expensive infant on the hands of the Govern- 
ment, 

Mr. DIXON. But the combined testimony of the men who 
appeared before the committee was that with the closed season 
put into effect for a few years the herd would go back to norma! 
proportions, and we ought to take 100,000 sealskins annually. 
That would probably result in a net revenue to the Government 
of about $1,000,000 a year. 

Mr. HALE. And the Senator is hopeful of that result? 

Mr. DIXON, Iam very hopeful, 

Mr. HALE. I hope ae Senator will be right. 

Mr. DIXON. I hope 

Mr. NELSON. Mr | President, if the Senator from Montana 
will allow me, I want to make a brief statement in connection 
with this matter. 

The employees of this company who have done the work of 
killing and salting down skins, and all the work, are Aleut 
Indians or mixed Indians; of mixed blood, Russian and native 
Indians, There is a large settlement of them, and they have 
gained their living by working for the company. If we cancel 
the lease there is nothing for those poor Aleuts to do, and they 
have to get their living in the meantime until the herd recuper- 
ates sufficiently to resume the killing. I am unable to state 
their number, but there are several hundred, I think. 

Mr. DIXON. ‘There are 300. 

Mr. NELSON. There are 300, and they have to get their 
means of maintenance. 

I want to say further that a part of the food of these natives 
consists of seals, Every fall they kill a certain number of seals. 
They salt down the meat and it is a part of their food supply. 
As the herd recuperates, and it will very soon recuperate and 
increase, they will be killing some of these seals for food supply 
for the natives, and the skins will be available to sell by the 
Government, and thus give us an income immediately. I take 
it that in one or two years we will get an income more than 
sufficient to pay the expense of maintaining those natives on 
the islands, and we can not afford to leave them without any 
help under the present conditions, 

Mr. ROOT. Mr. President, with the amendments that have 
been adopted I am warmly in favor of the passage of the bill 
just as it stands now, but I do not want to permit the state- 
ments which have been made regarding the recuperation of 
the herd as the result solely of a cessation of the killing on land 
to go without an expression of dissent, in conformity to the 
historic, long-maintained, and, I believe, conclusively established 
position of the United States to the effect that the cessation or 
great restriction of pelagie sealing is necessary to mak» the re- 

euperatlon of the seal herd possible. We maintained that in the 

course of a long negotiation with Great Britain prior to the 
Bering Sea arbitration; we maintained that by evidence before 
the Bering Sea tribunal; we have maintained it ever since then, 
and it is the basis of the negotiations which are now pending. 

I believe in the establishment of a close season and in giving 
the seals every opportunity to recuperate, which can be afforded 
by the cessation of land killing; but I believe it is also neces- 
sary to the preservation of the herd that we shall secure from 
the other countries of the world an agreement for the cessation 
or some limitation of pelagic sealing, and that withont that 

Mr. HALE, That must be done by treaty. 

Mr. ROOT. But without that nothing can be accomplished. 
That must be done by treaty, and it was with the object of leay- 


Ing the way clear for that that I proposed the amendment which 
has just been adopted. 

Mr. DIXON. I am glad that the Senator from New York 
[Mr. Roor] makes the statement which he now does regarding 
the provision of the bill giving the Secretary the right to estab- 
lish a closed season. If we want an agreement as to prohibiting 
pelagic sealing, we can go into conference with clean hands and 
say we have ourselves now stopped killing seals on the islands 
as well as at sea. 

If the people who are most guilty of pelagic sealing refuse 
to enter into, an agreement to prohibit pelagic sealing, it remains 
in our power to wipe out the entire seal herd, and thus put the 
temptation of pelagie sealing out of existence for all time to 
come. I sincerely trust that with the final passage of this bill 
a new era will have dawned for the intelligent, scientific, 
and humane preservation of the fur seal, which with proper 
care will become one of the great national resources of this 
Nation. 

Mr. HEYBURN. Mr. President, the committee did not con- 
clude in favor of the cessation of the killing of the seals. It 
would be most unwise to do so. It is left to the discretion of 
the Secretary of Commerce and Labor. These seals, of their 
own volition, do at certain seasons plunge off into the ocean 
and go beyond our jurisdiction. 

Mr. HALE, But is not that discretion unlimited as it is? 
Is it not a discretion that the Secretary may provide and en- 
force provisions against any killing? 

Mr. HEYBURN. Mr. President, it is; but it is not to be pre- 
sumed that it will be so exercised. 

Mr. HALE. I think the Senator is right about that. 

Mr. HEYBURN. This is only a temporary measure; it is not 
intended as permanent legislation in regard to this matter at all. 

Mr. HALE. We do not limit the Secretary, but leave it to 
his discretion. 

Mr. HEYBURN. The situation is peculiar. We have seven 
days in which to complete this legislation in order to meet an 
emergency. It is not intended that this shall be permanent 
legislation affecting the administration of that great question 
at all. The important feature of it is that it will bring about a 
termination of the existing lease and release the department 
from the arbitrary necessity of renewing it. That is the only 
reason. If this question were before the Senate for deliberate 
and complete legislation, there are a great many questions that 
would be presented and have to be solved; but the main thing 
in this hour is prompt action that will maintain the status quo 
and allow the cessation of this lease to be brought about. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BOIS FORT INDIANS. 


Mr. CLAPP, I am directed by the Committee on Indian Af- 
fairs, to whom was referred the bill (S. 7285) to pay funeral 
and transportation expenses of certain Bois Fort Indians, to 
report it without amendment, and I submit a report (No. 440) 
thereon. I ask for the present consideration of the bill. 

The Secretary read the-bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to appropriate $300, to be immediately 
available, to enable the Commissioner of Indian Affairs to pay 
the expenses heretofore or hereafter incurred in connection 
with the death of A-ne-way-way-aush and Pay-baum-we-che- 
waish-kung, Chippewa Indians, belonging to the Bois Fort Reser- 
vation, in the State of Minnesota, funeral and transportation ex- 
penses from the city of Washington, D. C., to their homes on 
said reservation, together with the transportation and expenses 
of Frank Pequette, Day-bway-wain-dung, and Mah-jish-kung, 
members of delegation, from Washington, D. C., to their homes 
on the reservation. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent, the second time, and referred, as follows: 

By Mr. DU PONT: 

A bill, (S. 7336) to authorize the Secretary of the Treasury 
to purchase such additional land as may be necessary for the 
enlargement of the post-office and court-house at Wilmington, 
Del; to the Committee on Public Buildings and Grounds. 

A bil (S. 7337) for the relief of Simon Bollinger; to the 
Committee on Claims, 
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By Mr. WARNER: — 

A bill (S. 7338) for the relief of the heirs of Jackson Grooms; 
to the Committee on Claims. 

A bill (S. 7339) granting an increase of pension to Wiley T. 
Huddleston; to the Committee on Pensions, 

By Mr. PENROSE: 

A bill (S. 7340) for the recognition of the military service of 
the First Union League Regiment Pennsylvania Volunteers, 
or the Forty-fifth Pennsylvania Militia; to the Committee on 
Military Affairs. 

A bill (S. 7841) to increase the limit of cost of the public 
building authorized to be constructed at Easton, Pa.; to the 
€ommittee on Public Buildings and Grounds. 

A bill (S. 7342) granting a pension to Mary Irvin; $ 

A bill (S. 7343) granting an increase of pension to John L. 


Koch; 
ee (S. 7344) granting an increase of pension to John 
enk 

A bill (S. 7345) granting an increase of pension to W. C. 
Knox; and 

A. bill (S. 1848) granting an increase of pension to William 
M. Everhart (with accompanying papers) ; to the Committee on 
Pensions. : " 

a By Mr. PAYNTER: ` 

A bill (S. 7347) for the relief of the estate of George W. 
Gray, deceased (with an accompanying paper) ; to the Commit- 
tee on Claims. 

A bill (S. 7848) granting an increase of pension to Porter 
Washington; to the Committee on Pensions. 

, By Mr. SCOTT: 

A bill (S. 7349) granting an increase of pension to Josephine 
a (with accompanying papers); to the Committee on Pen- 

ons. 

y. By Mr. CRAWFORD: 

A bill (S. 7350) QD dog ux ˙ uf putabo Genes d 
Johnson (with accompanying papers) ; 

A bill (S. 7351) granting an increase of pension to John A. 
Booth (with an accompanying paper) ; 

‘A bill (S. 7352) granting an increase of pension to Henry B. 
Abel (with an accompanying paper); 

A bill (S. 7353) granting an increase of pension to Alfred 
Loftus (with an accompanying paper); and 

A bill (S. 7354) granting an increase of pension to William 
H. White (with accompanying papers); to the Committee on 
Pensions. ; 
^ By Mr. BROWN: * 

A bill (S. 7355) authorizing the Winnebago tribe of Indians 
to submit claims to the Court of Claims; to the Committee on 
Indian Affairs. 

. By Mr. PURCELL: 
? A bill (S. 7356) granting an increase of pension to Joseph A. 
Larose; to the Committee on Pensions. 

, By Mr. SIMMONS: 

1 tm (S. 7857) granting an increase of pension to Thomas 
Loyd (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. MARTIN: 

* A bill (S. 7358) to edd the limit of cost for the acquisition 
of a site and the construction of a public building at Suffolk, 
Ya. (with an accompanying paper); to the Committee on Pub- 
lie Buildings and Grounds. , 

By Mr. NELSON (for Mr. FRYE) 4 ea 
$ A bill (S. 7359) to amend laws for preventing collision of 
vessels and te regulate equipment ef certain motor boats on 
the navigable waters of the United States; to the Committee 
on Commerce. A 

x By Mr. STEPHENSON: ~ 

A bill (S. 7380) to give the consent of Congress to the build- 
ing of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River; and 

A bill (S. 7861) to give the consent of Congress to the build- 
Ing of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis, over the Menominee River; to the Committee on Com- 
merce. 

, By Mr. LX FOLLETTE: 

er’ bill (S. 7362) granting an increase of pension to Theodore 
F. Kinney; to the Committee on Pensions. 

. By Mr. BRADLEY (by request) : 

A bill (S. 7363) for the relief of Benjamin F. and. John G. 
prattingty (with an Win r paper); to the Committee 
on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PENROSE submitted an amendment providing that not 
more than one of the proposed battle ships shall be built by 


~ 


— — 


the same contracting party, etc., intended to be proposed by 
him to the naval appropriation bill, which was ordered to be 
printed and, with accompanying papers, referred to the Com- 
mittee on Naval Affairs. 

Mr. CULLOM submitted an amendment proposing to increase 
the appropriation for the transmission of mail by pneumatic 
tubes or other similar devices to $1,054,750, intended to be 
proposed by him to the post-office appropriation bill, which was 
referred to the Committee on Post-Offices and Post-Roads and 
ordered to be printed. 

Mr. FRAZIER submitted an amendment providing that here- 
after all rural letter carriers in the service of the Post-Office 
Department shall be paid each as compensation for their service 
in that capacity $75 per month for standard 24-mile routes, ete., 
intended to be proposed by him to the post-office appropriation 
bill which was referred to the Committee on Post-Offices and 
Post-Roads and ordered to be printed. 

Mr. McENERY submitted an amendment proposing to in- 
crease the appropriation for the salary of the Civil Service Com- 
missioners and other employees in the Civil Service Commission, 
intended to be proposed by him to the legislative, etc., appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

He also submitted an amendment relative to the promotion, 
without civil-service examination, of copyists who are type- 
writers in the office of the Commissioner of Patents, etc., in- 
tended to be proposed by him to the legislative, etc., appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 

Mr. WARREN submitted an amendment proposing to ap- 
propriate $250,000 for replacing barracks and quarters, Philip- 
pine Islands, intended to be proposed by him to the sundry civil 
appropriation bill, which was ordered to be printed, and, with 
the accompanying paper, referred to the Committee on Appro- 
priations, 

AMENDMENTS TO RIVER AND HARBOR BILL. 

Mr. LA FOLLETTE submitted an amendment proposing to 
increase the appropriation for improving the harbor at She- 
boygan, Wis., to $65,000, intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the harbor at Port Washington, 
Wis., to $15,000, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
so on Commerce and ordered to be printed. 

COURT OF COMMERCE, ETC. 

Mr. NELSON $ubmitted an amendment intended fo be pro- 
posed by him to the bill (S. 6737) to create a court of com- 
merce and to amend the act entitled "An act to regulate com- 
merce," approved February 4, 1887, as heretofore amended, and 
for other purposes, which was ordered to lie on the table and 
be printed. , 

Mr. BRISTOW submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of com- 
merce and to amend the act entitled "An act to regulate com- 
merce," approved February 4, 1887, as heretofore amended, and 
for other purposes, which was ordered to lie on the table and 
" printed. 

OMNIBUS CLAIMS BILL. 

"ME NELSON submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was referred to 
the Committee on Claims and ordered to be printed. 

_ BOILERS ON LOCOMOTIVES OF INTERSTATE CARRIERS, + 

Mr. BURKETT. @ present a statement prepared by H. F. 
Jeffrey in support of the bill (S. 6702) to promote the safety 
of employees and travelers upon railroads by compelling com- 
mon carriers engaged in interstate commerce to equip their 
locomotives with safe and suitable boilers and appurtenances 
thereto. X move that the statement be printed as a document, 
(S. Doc. No. 448.) 

The motion was agreed to. 

* FORTIFICATIONS APPROPRIATION PILL. 

Mr. WARREN, at his own request, was excused from further 
service on the conference committee on the bill (H. R. 17500) 
making appropriations for fortifications and other works of 
defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
and Mr. Peexins was appointed to serve in his place. 

RIPARIAN RIGHTS IN WISCONSIN. 

Mr. LA FOLLETTE. I ask leave to have printed as a Sen- 

ate document a brief prepared by Eugene Allen Gilmore, pro- 


fessor of law in the Law School of the University of Wis- 
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consin, in response to the request of a special joint committee 
of the Wisconsin legislature of 1909 on the nature and scope of 
riparian rights in Wisconsin and limitations thereon growing 
out of the publie use of the water. It is a very important 
contribution to legal literature on the subject, and will be read 
I am sure with great interest by the lawyers of the Senate. I 
ask that it be printed as a document, (S. Doc. No. 449.) 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none and the order is entered. 


WITHDRAWAL OF PAPERS—WOODBURY BLOCKSOM, 


On motion of Mr. Pires, it was N 


Ordered, That the . accompanying the bill (S. 7885, 60th 
Cong.) to authorize the retary of War to appoint Woodbury Block- 
som, alias Ralph D. Wood, late a hospital steward in the United States 
Army, and place him on the retired list, be withdrawn from the files 
of the Senate, there having been no adverse report thereon. 


CONSIDERATION OF THE CALENDAR, 


The VICE-PRESIDENT. Is there further morning business? 
If not, the morning business is closed and the calendar, under 
Rule VIII, is in order. 


BILLS PASSED OVER. 


The bill (S. 3724) regulating injunctions and the practice 
of the district and circuit courts of the United States was an- 
nounced as first in order on the calendar. 

Mr. KEAN. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 1630) to provide for the construction of a memo- 
rial bridge across the Potomac River from Washington to the 
Arlington estate property was announced as next in order. 

Mr. HALE. Let the first five bills on the calendar go over. 

Mr. KEAN. Yes; let all of the first five bills go over. 

The VICE-PRESIDENT. The bill which has just been stated 
by title will go over, at the request of the Senator from New 
Jersey. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as next in order. 

The VICE-PRESIDENT. The bill goes over, on the request of 
the Senator from New Jersey. 

The bill (S. 5485) to authorize the Secretary of the Interior 
to make temporary withdrawals of areas of public land pending 
report and recommendation to Congress or for examination and 
classification was announced as next in order. 

The VICE-PRESIDENT. The bill goes over, at the request 
of the Senator from New Jersey. 

The bill (S. 5715) providing for the establishment of bulld- 
ing lines and special building restrictions in the District of Co- 
lumbia was announced as next in order. 

The VICE-PRESIDENT. The bill goes over, on the request 
of the Senator from New Jersey. 

Mr. KEAN. I myself have no objection to the bill, I will say. 
Mr. HEYBURN. I ask that the bill go over. 

i The VICE-PRESIDENT. The bill goes over. 

^ The joint resolution (H. J. Res. 116) to amend an act to cor- 
rect chapter 271 of volume 35, United States Statutes at Large, 
was announced as next in order. 

Mr. KEAN and Mr. HEYBURN. Let that go over. 

The VICE-PRESIDENT. The joint resolution goes over. 

The bill (S. 6787) to create a court of commerce and to amend 
the act entitled An act to regulate commerce," approved Febru- 
ary 4, 1887, as heretofore amended, and for other purposes, was 
announced as next in order. 

Mr. KEAN. Let that go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (H. R. 19633) to authorize Aransas Pass Channel 
and Dock Company to construct a bridge across Morris and 
Cumming Channel was announced as next in order. 

Mr. KEAN. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (H. R. 18166) to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal footing 
with the original States, was announced as next in order. 

t Mr. KEAN. Let that bill go over in the absence of the chair- 
man of the Committee on Territories [Mr. BEVERIDGE], who 
reported it. 

| "The VICE-PRESIDENT. The bill goes over. 

Mr. HEYBURN. I inquire if everything has gone over up 
to calendar No. 417? 

Mr. KEAN. Yes. 

The VICE-PRESIDENT, It has, except the unfinished busi- 


Mr. HEYBURN. 


Calendar No. 399, being the bill (S. 6888) 
to incorporate the Rockefeller Foundation, was not mentioned. 


I wanted to ask that it go over under Rule IX. "There is no pos- 
sibility of that bill being discussed under Rule VIII. 

The VICE-PRESIDENT. It already has gone over under 
Rule IX. 

The bill (H. R. 20370) authorizing the widening of First 
street NE., in the District of Columbia, was announced as next 
in order. + 

Mr. BURKETT. Let that go over, Mr. President. 

The VICE-PRESIDENT. The bill goes over, at the request 
of the Senator from Nebraska. 


AMENDMENT OF EMPLOYERS’ LIABILITY ACT. 


The bill (H. R. 17263) to amend an act entitled “An act re- 
lating to the liability of common carriers by railroads to their 
employees in certain cases," approved April 22, 1908, was an- 
nounced as next in order. 

Mr, HEYBURN. I move that the Senate proceed to the con- 
sideration of Senate bill 7031, now on the calendar under 
Rule IX. ; 

The VICE-PRESIDENT. 'The Senator from Idaho moves 
that the Senate proceed to the consideration of the bill (S. 
1031) to codify, revise, and amend the laws relating to the 
judiciary. 

Mr. HALE. I hope the Senator will not do that until we 
have made further progrees with the calendar under Rule VIII, 

Mr. GALLINGER. There are only three bills remaining. 

Mr. HALE. Let us complete the calendar, and then let the 
Senator go on. 

Mr. 5 Very well; I withdraw the motion for the 
presen 

The VICE-PRESIDENT. The bill (H. R. 17263) to amend 
an act entitled “An act relating to the Hability of common car- 
riers by railroads to their employees in certain cases,” approved 
April 22, 1908, will be read for information, subject to objection. 

The Secretary read the bill. 

Mr. HALE. Mr. President, does the bill propose to enact a 
statute of descent? Commonly all that is cared for by the 
States. The subject of descent, the order in which inheritances 
shall proceed is always a matter of state regulation and legisla- 
tion. It occurred to me as the bill was read that this estab- 
lishes a rule of descent or inheritance as a part of a nationak 
se I wish the Senator in charge of the bill would explain 

The VICE-PRESIDENT. The junior Senator from Idaho 
[Mr. Boram] made the report. He does not appear to be 


present. 

Mr. HEYBURN. Mr. President, my colleague [Mr. Boran] 
is absent, and I think he is away from the city to-day, so that 
I am not able to speak for him, and it would perhaps be better 
that the matter should go over until he is present. 

Mr. HALE. Undoubtedly. 

Mr. HEYBURN. It does involve the question suggested by 
the Senator from Maine. 

' Mr. 5 before that is done, I 
want to call attention to an evident misprint on 2, line 
of the bill. It reads: E Fue 

Under this act an action may be brought In a circuit court of the 
United States, in the district of the residence of either the plaintiff or 
the plaintiff. 

It should be the plaintiff or defendant, of course. 

The VICE-PRESIDENT. The committee have recommended 
an amendment striking out the surplus words. 

Mr. SUTHERLAND. That was the very point I was coming 
to. The committee have recommended striking out the words 
“either the plaintiff or," so as to permit the action to be brought 
in the district of the residence of the defendant. The bill reads 
“the residence of the plaintiff.” .I was a member of the sub- 
committee which considered the bill and I know what the pur- 
pose was. If this bill should go into operation as it reads, we 
would haye this condition of affairs: An accident occurs in the 
city of New York; the residence of the railroad company, the 
defendant, is in New York; its line extends no further than 
Chicago, and yet under the terms of this bill as it reads, an 
action might be brought by the plaintiff in the city of San 
Francisco. There is no intention of doing that. 

Mr. HALE, I think the Senator is giving another reason why 
the bill had better go over. 

The VICE-PRESIDENT. The bill will go over, 

SAMUEL H, WALKER, 

The bill (S. 580) for the relief of Samuel H. Walker was an- 
nounced as next in order. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT, The bill will go over, 


3596 


CONGRESSIONAL RECORD—SENATE. 


Maron 23, 


FREEDMAN'S SAVINGS AND TRUST COMPANY. 


The bill (S. 3528) to reimburse depositors of the Freedman’s 
Savings and Trust Company was announced as next in order. 

Mr. SMOOT. Mr. President, I notice the Senator from New 
Hampshire [Mr. BURNHAM] is not in the Chamber, and I rather 
think he wanted to make a statement upon the principle of 
the bill. As a member of the Claims Committee, I know that 
similar bills have been before that committee for at least six 
or seven years. I notice now that this bill was introduced, 
referred to the Committee on Education and Labor, and re- 
ported from that committee. "This bill carries over a million 
dollars. If it is not a claims bill, there never was one before the 
Senate. I think the reference of the bill was absolutely wrong. 

Mr. BEVERIDGE. Where did it go? 

Mr. SMOOT. ‘To the Committee on Education and Labor. 

Mr. GALLINGER. Mr. President, if the Senator from Utah 
will pardon me, I introduced the bill and undoubtedly made the 
notation on the back of it referring it to the Committee on 
Education and Labor, thinking it had been previously before 
that committee. I may have been wrong. 

There is one other matter that may be said in this connec- 
tion, and that is, that this bill has been considered by com- 
mittees of the Senate several times heretofore. Favorable re- 
ports have been made, and it has passed the Senate. 'The 
facts are known, I think, and they need hardly be stated. I 
had hoped there would be no objection to the passage of the 
bill. One million seven hundred thousand dollars has been 
paid to tlfese people, and there is a balance unpaid. 

The Government has recognized its responsibility heretofore, 
and I think these poor people or their heirs ought to be paid 
this money, which was deposited in a bank that was officered 
and managed by the Government of the United States, 

Mr. BEVERIDGE. .Does the Government owe it? 

Mr. GALLINGER. Yes; it has so acknowledged. 

Mr. SMOOT. Has the Government acknowledged in any way 
Its liability? 

Mr. GALLINGER. I think so. If the Senator will read the 
report, I think he will come to that conclusion. 

Mr. SMOOT. My remarks were not directed to the question 
as to whether the bill was a proper one to pass. My remarks 
were directed to the propriety of referring a purely claims bill 
to the Committee on Education and Labor. Not only this claims 
bill but I notice a great many other claims bills have gone to 
other committees of this body—some to the Committee on Mili- 
tary Affairs, some to the Finance Committee, and some to the 
Committee on Indian Affairs. If there is going to be a Claims 
Committee, such bills as are purely claims bills ought to go to 
that committee. 

Mr. CUMMINS. Mr. President, I simply want to suggest to 
the Senator from Utah that the chairman of the Committee on 
Education and Labor is not in his seat to-day, and I hope no 
action will be taken that affects his committee in any way until 
he returns. 

Mr. SMOOT. I will ask that the bill go over. 

The VICE-PRESIDENT. The bil goes over at the request 
of the Senator from Utah. That completes the calendar under 
Rule VIII. 


REVISION OF LAWS—JUDICIARY TITLE. 


Mr. HEYBURN. I renew my motion that the Senate pro- 
ceed to the consideration of the bill (S. 7081) to codify, revise, 
and amend the laws relating to the judiciary. 

The motion was agreed to; and the Senate as in Committee 
of the Whole resumed the consideration of the bill. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

The Secretary resumed the reading of the bill and read 
section 24, as follows: 

Src.24. The district courts shall have original jurisdiction as fol- 


Ws: 

First. Of all suits of a civil nature, at common law or in equity, 
brought by the United States, or by any officer thereof authorized by 
law to sue, or between citizens of the same State claiming lands under 
grants from different States; or, where the matter in controversy ex- 
ceeds, exclusive of interest and costs, the sum or value of $2,000, and 
(a) arises under the Constitution or laws of the United States, or 
treaties made, or which shall be made, under their authority, or (b) 
is between citizens of different States, or (c) is between citizens of a 
State and foreign States, citizens, or subjects. No district court shall 
have cognizance (except upon foreign bills of exchange) to recover upon 
any promissory note or other chose in action in favor of any amigues 
or of any subsequent holder if such instrument be payable to rer and 
be not made by any corporation, unless such sult might have been prose- 
cuted in such court to recover upon said note or other chose in action if 
no x Ms been 8 Pro 3 ref That the toropong 

rovision as to e sum or value o e matter n controversy sha no 
be construed to apply to any of cases mentioned in the succeeding 
paragraphs of this section. 

Second. Of all crimes and offenses cognizable under the authority of 
the United States, 


Third, Of all civil causes of admiralty and maritime jurisdiction, 
saving to suitors in all cases the right of a common-law remedy where 
the common law is competent to give it; of all seizures on land or 
waters not within admiralty and maritime jurisdiction; of all prizes 
brought into the United States; and of all proceedings for the condem- 
nation of property taken as prize. 

Mr. NEWLANDS. Mr. President, I caught the words “ foreign 
bills of exchange” while the Secretary was reading, and I would 
like to ask from what section he is reading? 

The VICE-PRESIDENT. Section 24, page 13. 

Mr. NEWLANDS. I wish to make an inquiry of the Senator 
from Idaho, I observe that section 24 declares that— 

No district court shall have cognizance (except upon forelgn bills of 
exchange) to recover upon any promissory note or other chose in action 
in favor of any assignee, or of any subsequent holder if such instrument 
be pro to bearer and be not made by any corporation, unless such 
suit might have been prosecuted in such court to recover upon said note 
or other chose ín actíon 1f no assignment had been made. 

I presume the purpose of that is to prevent an assignment 
vri being made in order to give the United States court juris- 
diction. 

Mr. HEYBURN. "That is the existing law, and it is a neces- 
sary limitation upon the jurisdiction of any United States court. 
Having merged the jurisdiction of the district and circuit courts, 
it appears here in a different order from that in which it appears 
in existing law, but it is nevertheless a necessary provision. 

Mr. NEWLANDS. I would ask the Senator upon what theory 
he excepts foreign bills of exchange? Is it upon the theory 
that a foreign bill of exchange as it relates to interstate and 
foreign commerce would come within the jurisdiction of the 
national courts? 

Mr. HEYBURN. It always has been so. There is no change 
in the law suggested by that provision, and it has existed from 
the beginning, and is a necessary provision. Should the Sena- 
tor desire further consideration of it, we can go deeper into it; 
but if the Senator will just refer to the law written opposite, 
taking part 2 of the report which is on the Senator’s desk, he 
will find the existing law printed opposite that section, so that 
he will be enabled to know exactly what change, if any, has 
been made. As a matter of fact, in paragraph 1 the condition 
is best stated by the statement of the committee here: 

The jurisdiction of the circuit courts as to suits at common law, or 
In ty, or on the ground of diverse citizenship, etc., is con- 
f by the first section of the act of August 13, 188 (1 Supp., 433), 
the purpose of which was to correct the mistakes contained in an ear- 
lier act. In United States v. Sayward ed U. S., 493, 498) the Su- 
preme Court construed the language of that section, and proceeded to 
restate it in its own language. The committee in drafting this para- 
graph followed the language of the Supreme Court as construed in that 

That is the note made by the committee, and it fully expresses 
the reason why we have carried that forward. We have used 
the exact language of the Supreme Court of the United States 
in stating the law, thus bringing up all controversies that may 
have existed before this time and crystallizing them into a sec- 
tion in the language of the decision itself. 

Mr. NEWLANDS. I have no objection whatever to the 
phraseology of this section. My attention was simply called 
to the term foreign bill of exchange.” I saw it was made an 
exception to the general rule declared in this section, and I 
have been long contending that state banks engaged in inter- 
state commerce and in foreign commerce were subject, like 
state railroads, to national control and direction with refer- 
ence to safety devices that might be required in the interest of 
depositors. The contention has been made upon this floor that 
a bill of exchange was not regarded either as an instrument 
of interstate commerce or of foreign commerce, and I have 
been referred to a decision where an attempt was made by a 
State to impose a tax upon a broker who was engaged simply 
in selling foreign exchange, and who claimed that the tax upon 
that occupation was a burthen upon foreign commerce, and 
therefore could not be imposed by the State, where the tax was 
sustained. It has been contended that that case was con- 
clusive that a bill of exchange was not an instrument either 
of interstate commerce or of foreign commerce. 

I am glad to see that this section harmonizes with the view 
that I myself entertain, that it is a bill of exchange, either in 
interstate or foreign commerce, and is a matter that comes 
under the jurisdiction of the Nation instead of the States. 

Mr. HEYBURN. This limitation is intended to prevent the 
assignment of promissory notes and that class of paper to parties 
for the purpose of giving the federal court Jurisdiction. That is 
all there is in it in the world. Foreign bills of-exchange were 
excepted because of necessity, from the very nature of the trans- 
action, it would not do to exclude them beeause they had been 
assigned. But this is intended to relieve the United States court 
from consideration of actions brought to recover on promissory 
notes that have been assigned for the purpose, or in order tbat 
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they might come within the jurisdiction of the United States 
courts on the question of diverse citizenship. It has no other 
application or purpose. But, as I have said, it would not do to 
apply under that rule to foreign bills of exchange, because they 
tome here already assigned. Foreign bills of exchange, from 
the very nature of the transaction, must be excepted from that 
rule, and that is all there is in that proposition. 

Mr. SUTHERLAND. I do not want to assent to any such 
proposition as the Senator from Nevada [Mr. NewLanps] makes 
about this provision of the law. The court is not given juris- 
diction over this matter because it is a subject-matter of inter- 
state commerce, but it is given jurisdiction upon the ground 
that there is diversity of citizenship. ; 

The existing law has made certain exceptions, and I submit 
to the Senator from Nevada that this committee ought not to be 
called upon to defend the provisions of existing law. If they 
are unwise, the burden should be upon those who attack them. 
The committee inserted the law as it found it, and it will take 
sufficient ef the time of the committee, if they are called upon 
to defend changes which they made, without defending the pro- 
visions of existing law. In other words, if any Senator upon 
the floor thinks that existing law is not right, the burden should 
be upon him to point out where it is not right, and not call 
upon this committee to defend provisions of existing law. 

Mr. HEYBURN. I think that is an admirable statement of 
the case. The Revision Committee was not appointed for the 
purpose of substituting some legislation for existing law, but 
only for the purpose of codifying, revising, eliminating, and 
harmonizing, but always respecting the text and the principle 
involved in existing law. 

Mr. NEWLANDS. The Senator is not called upon to make 
any defense, because I have made no attack. All I wished was 
an explanation. 

Mr. HEYBURN. This section is divided into 25 paragraphs, 
and I think it would be convenient, if there are any objections 
intended to be urged to any paragraph, to call attention to it as we 
proceed. Otherwise, the section being very long and thus 
divided, it would create some confusion to go back. I would 
be very glad to have the objection stated to a paragraph as 
we reach it. 

ASTA eee ned Mal. Dom uuu Ah, DAMM am b 0 
OWS? 
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Mr. HUGHES. Is any legislation which, in the least, seems 
like a recognition of the slave trade proper at the present time? 

Mr. HEYBURN. This is existing law, and whether or not 
the trade is existing at this time is not a very material ques- 
' tion. Every civilized government has a law with reference to 
the prevention of the slave trade, and it would not be very 
creditable for us to assume that, even though it may not exist 
to-day, having existed, may not exist again. 

Mr. HUGHES. But this does not apply to fhe matter to 
which the Senator refers. That is criminal law; this is “ of all 
suits,” which means civil procedure, not a criminal prosecution 
arising under any law relating to the slave trade. No doubt 
when it was adopted it was because there were legitimate con- 
tracts in reference to the slave trade which could be enforced 
in court. But that can not be done now. We have made it a 
crime to import slaves, and that has been true since 1810. But 
this is providing jurisdiction for a court to try suits of a civil 
nature arising under a law relating to the slave trade. I fear 
it would be a quasi recognition of it. 

Mr. HEYBURN. The Senator would not, I take it, suggest 
that no provision be made as to the jurisdiction of a court or 
that no tribunal be authorized to hear such a case in the event 
it should occur? 

Mr. HUGHES. I do. I do not believe there can possibly be 
in this country to-day any suit arising under the law relating 
to the slave trade. I do not believe there should be. 

Mr. HEYBURN. I am chairman of a subcommittee of the 
Senate, to which subcommittee was referred the question of 
slavery in a certain form only yesterday. 

Mr. HUGHES. Was that white slavery? 

Mr. HEYBURN. Yes, 

Mr. HUGHES. Are we to understand that this is to give 
jurisdiction to the circuit court—— 

Mr HEYBURN. The district court. 

Mr. HUGHES (continuing). ‘To entertain suits concerning 
contracts with reference to white slavery? If so, I think it is 
only worse than the other. 

Mr. HEYBURN. There is no other tribunal in which such 
a proceeding could be carried on, and we certainly must rest 
the jurisdiction somewhere. What possible objection can there 
be to investing a court, in the enumeration of its jurisdiction, 


with the jurisdiction to hear such a case? No man's prophecy 
can be absolutely correct. It may be, and I hope it is true, that 
no such case will every arise. I hope no murder will ever be 
committed at sea. I hope no case of smuggling goods will ever 
occur; but we are here now to cover every possible contingency 
in the enumeration of the jurisdiction of the principal court of 
the United States—that is, the court of original jurisdiction. 

Mr, HUGHES. Mr. President, I have misconcelved, then, 
the power and purpose of this commission. I had understood 
it would go through the existing laws; that it would take the 
anachronisms that had grown up and eliminate them; that it 
would take the dead and useless provisions and get rid of them; 
that it would codify the present laws so as to make them 
conform to present conditions; and that it would suggest 
amendments to meet the needs of the hour. 

Are we to be told now that civil suits concerning the slave 
trade nre to be provided for and a court authorized to entertain 
jurisdiction over them? That has nothing to do with crime 
or violations of the law. I do not understand that we need a 
court to entertain suits of that sort. 

I do not believe I would be risking much in the prophetic 
line in suggesting that nobody is going to bring a suit of a civil 
nature in a federal court or in any other court to enforce a con- 
tract arising out of the slave trade, which is prohibited. 

Mr. HEYBURN. The remedy provided by law for the en- 
forcement of the law against the slave trade containing, among 
other things, a provision for the forfeiture of the vessel. That 
must be done in a civil 

Mr. HUGHES. Not necessarily. 

Mr. HEYBURN. It provides for damages, fines, and things 
de eps kind. Some court must have authority to administer 
W. 

Mr. HUGHES. Certainly. 

Mr. HEYBURN. We certainly are not going to assume, 
simply because there is no case before the country to-day in- 
volving the necessity of legislation giving jurisdiction to a court, 
that no jurisdiction will ever be necessary. Then, what possible 
objection can there be to it? Is there any sentiment in this 
eres in favor of slavery? It is a crime in every civilized 
nation, 

Mr. HUGHES. I do not know what was involved in that in- 
quiry, but I understand from the intimation and report of a 
somewhat expensive committee of this body that there are some 
people practicing and favoring white slavery. That is a crime, 
or is to be made a crime, if possible. There is a law against 
the slave trade, and it is an old law. It is a stringent law, and 
it is enforceable criminally. But I do not understand that this 
fourth subdivision has anything to do with it at all. I under- 
stand that this relates to suits arising under any law relating to 


the slave trade. 
Mr. HEYBURN. It is merely a question of the enumeration 
of jurisdiction. 
Mr. HUGHES. Yes. 
Mr. HEYBURN. The jurisdiction must be placed somewhere, 
Mr.HUGHES. But this is a civil suit and not a criminal pro- 


Mr. HEYBURN. I know; but this is merely an enumeration 
of the jurisdiction of the United States district court. Now, 
where would it be placed if not in the district court? 

Mr. HUGHES. If it were I, and I had gone carefully over 
the law, I should eliminate the dead timber and make no pro- 
vision for nonexistent cases. That is why I made the inquiry. 

Mr. HEYBURN. The committee did not think the possibility 
of the slave trade was so remote as to require us to eliminate a 
provision of law authorizing the court to take jurisdiction of a 
proceeding—for instance, for the forfeiture of a vessel or the 
fining of a vessel. There must be some court in which to try 
those questions. 

Mr. ROOT. I should like to ask a question of the Senator 
from Colorado. 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Idaho yield to the Senator from New York? 

Mr. HEYBURN. Certainly. i 

Mr. ROOT. That is whether section 5553 of the Revised 
Statutes and section 5554 do not sustain the continuance of the 
jurisdiction in this clause? Section 5553 provides that every 
vessel employed in carrying on the slave trade shall, together 
with her tackle, apparel, and furniture, be forfeited, one moiety. 
to the United States and the other to the use of the person who 
sues for and prosecutes the forfeiture to effect. 

Section 5554 provides for the collection of a penalty in the 
sum of $200 from any citizen of the United States who takes 
on board, receives, or transports any negro, and so forth, for the 
purpose of selling him as a slave, to be recovered in any court 
of the United States, the one moiety thereof to the use of the 
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United States and the other moiety to the use of the person 
who sues for and prosecutes the same to effect. 

Now, so far as our own country is concerned, those statutes 
have been practically obsolete, happily. Yet we have quite 
recently been in immediate contact with the practice of the 
slave trade. It is not so many years ago that we entered into 
a treaty, the Brussels convention, which is known as the 
slave-trade treaty, and in which we entered into obligations to 
the greater part of the civilized powers of the world to take 
part in preventing the carrying on of the slave trade upon the 
coast of Africa. That treaty has become quite prominent in 
the minds of many of our people within the past few years 
because of its bearing on the Kongo. In the Philippines we 
have run against the active prosecution of the slave trade, and 
have been obliged to deal with it pretty peremptorily. 

So I do not think it is quite safe to assume that these sections 
are entirely obsolete or so manifestly never to be used again 
that we can afford to wipe out the only provision which seems 
to give any court jurisdiction of such suits. 

This is said quite on the spur of the moment, and I may be 
all wrong. I address the question to the Senator from Colorado, 
ans seems to have considered it much more thoroughly than I 

ve. 

Mr. HUGHES. My position was that the fourth paragraph 
was intended to provide jurisdiction for suits concerning the 
slave trade, in which rights would be asserted in civil actions 
between individuals. The reason why I thought so was that in 
the second paragraph of this proposed act it is provided that 
this court shall have jurisdiction of all crimes cognizable under 
the authority of the United States, which takes care of all crim- 
inal statutes, and then in the ninth subdivision the very matters 
referred to by the Senator from New York are covered by this 
language: 

Of all sults and proceedings for the enforcement of penalties and 
forfeitures incurred under any law of the United States, 


Now, when these two are taken together, we have the juris- 
diction over all offenses cognizable under authority of the 
United States; we then have jurisdiction of all suits and pro- 
ceedings for the enforcement of penalties and forfeitures in- 
curred under any law of the United States; and it seems those 
would cover it. 

The implication which I thought might be found in the fourth 
paragraph was a recognition of the right to maintain suits of 
that kind and to provide a court for their cognizance, whereas I 
believe they are outlawed and are not cognizable in any court, 
and that no court ought to be provided to entertain them. That 
does not mean that the crime shall not be punished, that the 
penalty shall not be enforced, or that the rigor of the prohibition 
shall be in the slightest degree diminished, because there are 
other provisions ample and expressly covering those features, to 
wit, the criminal feature and the forfeiture feature, 

This is an old section in the Revised Statutes, adopted, it 
seems, in 1794, when there were actions that would arise under 
the laws affecting the slave trade, when the slave trade was 
still in force and still legal, and had not yet expired by the 
prohibition of the Constitution. Therefore it was a perfectly 
proper statute, perhaps, and it was a wise thing to put that 
jurisdiction in the federal court. But after 1810, when there 
could be no possible civil right enforced with reference to the 
slave trade, and all that could be done was to punish the crime 
and enforce the penalty, and we had the other statutes giving 
that jurisdiction, it seems to me there was nothing left for this 
to take hold of. That was my suggestion, and I had the idea 
that this committee was not merely going to quote the language 
of the old law. In fact, I find such is not the course they 
have pursued. They have made new sections, they have modi- 


field the old sections, and they have eliminated some of the 


old, and it occurred to me that we were preserving apparently 
jurisdiction to consider a thing we would not tolerate—a suit 
arising under the slave trade or a law relating to it between 
parties in a civil action. That was the ground of my sugges- 
tion. 

Mr. HEYBURN. American-registered ships, sailing under 
the American flag, might engage in the slave trade, as I think 
the Senator from New York suggested, on the coast of Africa. 
Those American-registered ships are liable to forfeitures and 
penalties under our laws when they come back to the ports of 
this country. We regulate them. No ship is authorized to fly 
the American flag in the slave trade in Africa or anywhere else 
in the world. We must have a tribunal competent to deal with 
them. 

Mr. HUGHES. We have subdivision 9: 


Of all suits and proceedings for the enforcement of penalties and 
forfeitures incurred under any law of the United States. 
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That covers the earth and the fullness thereof, but whether 
it be the African coast slave trade or any other—anywhere 
where we have jurisdiction, by treaty or by our own statutes— 
the case may be heard in any United States court. I thought 
that was ample. 

Mr. SUTHERLAND. The framers of the Revised Statutes 
of 1878 seemed to consider that it was necessary that both of 
these provisions should be in existence—both the provision in 
reference to suits under the slave trade and the provision in 
reference to suits for the collection of penalties and forfeitures, 
I can not for the life of me see what possible harm can result 
from the retention of these subdivisions, and on the other hand 
thére may be cases that will arise under it. If so, there ought 
to be ample provision for such cases. We would present a very 
sorry spectacle if we repeal these provisions and then a case 
arose. No harm can possibly result from their retention. 

Mr. HUGHES. Would the Senator make provision in this 
day and generation for the cognizance by a court of the United 
States of a right based upon dealings in the slave trade? 

Mr. SUTHERLAND. I do not understand the Senator’s 
question. 

Mr. HUGHES. Would the Senator make provision by law at 
this time for the assertion of a right in a federal court based 
upon participation in the slave trade? 

c SUTHERLAND. Based upon a recognition of the slave 
ade 

Mr. HUGHES. Or upon any rights supposed to arise in the 
conduct of the slave trade? 

Mr. SUTHERLAND. Certainly not, and I do not understand 
that the fourth subdivision has application to any such condi- 
tion. There never has been a law of the United States which 
recognized the slave trade. 

Mr. HUGHES. The Senator must pardon me for calling at- 
tention to the fact that there has been. 

Mr. SUTHERLAND. I mean by that—— 

Mr. HUGHES. By our Constitution we only terminated it 
at a time fixed in the Constitution. 

Mr. SUTHERLAND. By that I mean no law which gave a 
right of action to enforce slavery. 

Mr. HUGHES. No; but if somebody were engaged in that 
trade, as they were, bringing slaves in from the islands or from 
the African coast, they might have contracts with respect to 
freight and transportation and all sorts of things; they might 
have gone into the United States courts. The slave trade then 
was regulated. Now it is prohibited. That is the difference. 
This is a statute covering that case in 1794. That condition all 
passed away, and from that time until now that statute has 
been a dead letter. But the others do exist because the slave 
trade is prohibited, and it is made a crime, and we have pro- 
vision for its punishment and the forfeiture of the vessels en- 
gaged in it, and all that. 

Mr. HEYBURN. I move the adoption of the paragraph. 

The PRESIDING OFFICER. Without objection, the para- 
graph is agreed to. The Chair hears none. 

The reading of the bill was resumed and continued, as follows: 


Fifth, Of all cases arising under any law providing for internal 
revenue, or for revenue from imports or tonnage. 

Sixth. Of all cases snang under the postal laws. 

Seventh. Of all suits at law or in equity arising under the patent, 
the copyright, and the trade-mark laws. 

Eighth. Of all suits and proceedings arising under any law regulating 
commerce, 

Ninth. Of all suits and proceedings for the enforcement of penalties 
and forfeitures incurred under any law of the United States. 

Tenth. Of all suits by the assignee of any debenture for drawback of 
duties, issued under any law for the collection of duties, against the 

rson to whom such debenture was originally granted, or against any 
Paors thereof, to recover the amount of such debenture. 

Eleventh. Of all suits brought by any person to recover damages for 
any injury to his person or property on account of any act done by nay 
under any law of the United States, for the protection or collection o: 
any of the revenues thereof, or to enforce the right of citizens of the 
United States to vote in the several States. 


Mr. HUGHES. Paragraph 11 is made up, as I understand, 
of several others. 

Mr. HEYBURN. There was a proyision relative to the 
jurisdiction of the circuit court and one relative to the juris- 
diction of the district court. Because of the proposed merger 
of those courts it was placed in brackets, because it embraces 
two separate pieces of legislation; but it is the existing law. 

Mr. HUGHES. There is no change in the law? 

Mr. HEYBURN. No. 

The Secretary resumed the reading, as follows: 


Twelfth. Of all suits authorized by law to be brought 
for the recovery of ages on account of any soar, to his person or 
property, or of the deprivation of any right or privilege of a citizen of 
the United B by any act done in furtherance of any conspiracy, 
mentioned in section 1980, Revised Statutes. _ 

Thirteenth. Of all suits authorized by law to be brought against any 
person who, having knowledge that any of the wrongs mentioned in 
section 1980, Revised Statutes, are about to be done, and, having power 


any person 
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Sixteenth. Of all cases commenced by the United States, or by direc- 
tion of AME officer thereof, against any national banking association, 
or windin, ng up the affairs of any such bank; and of all suits 
brought by any bank ng association established in the district for which 
the court is held under the pro ns of title “ National ey ge 
vised Statutes, to enjoin the Comptroller of the Currency, 
ceiver acting under his direction, as provided said title. 
national associations established under 
States shall, for the purposes of all other actions by or against - 
real, personal, or mixed, and all suits in € be gd citizens of 
the States in which they are respectively locate 
Seventeenth. Of all sults brought by an Ae a tort only, in 
violation of the laws of nations or of a treaty of the United States. 
Eighteenth. Of all suits t consuls p INE 
8 Ot all matters and proceedin 
. Concurrent with the. Court 


— ted quida in 
cases not ae n respect to ich claims the party would 
be entitled to redress ag Ux the United States, elther in a court of 
law, equity, or admiralty, if the United States were suable, and of all 

counterclaims, claims for damages, whether idated or un- 
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of the United States against ge, he t the Government in 
said court: Provided, however, That E n this paragraph shall be 
construed as giving fo either the -— courts or the of Claims 
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years after the right accrued for which the claim is : Pro- 
vided, That the claims of m women, t accrued —— mar- 
riage, of persons under the age of 21 years, first accrued during minor- 
ity, and of idi Iunatics, Insane persons, sons ond the seas 


ots, pe and T d bey: 
at the time the claim 5 to claim, shall not be 
barred if the sult be brought within three years —.— the . has 
ceased; but no other epic than those enumerated — eae any 
claim from any of the sald disabili p yo 
cumulatively. suits ts brought and tried under the provisions 
paragraph shall be tried by court without a jury. 

Mr. OVERMAN. I notice some new matter not in italics. 
Is that new matter existing law? 

Mr. HEYBURN. It is new language necessarily adopted to 
mold together a number of statutes that constitute existing 


w. 

Mr. OVERMAN. How about the Tucker Act? Does that de- 
prive the Court of Claims of jurisdiction to try the church 
claims and the class of war claims that we have been sending 


to that court? 

Mr. HEYBURN. The Senator is referring to lines 19 and 20. 

Mr. OVERMAN. I refer to the proviso. I have the report 
instead of the bill. 

Mr. HEYBURN. That is existing law. They have to come 
here to Congress. 

Mr. OVERMAN. The Tucker Act allows us to send these 
church claims and other claims to the Court of Claims, and we 
are doing it every day. 

Mr. HEYBURN. This is in exact conformity with the Tucker 
Act and the statutes that have been passed since the Tucker 
Act. There is no change of principle in any particular. 

Mr. OVERMAN. This is intended to deprive the Court of 
Claims, then, of the right to try those church claims and other 
claims? 

Mr. HEYBURN. The Court of Claims have no right to try 
anything except what Congress authorizes them to try. 

Mr. OVERMAN. I know that we authorize them. Why not 
make a provision in the general statute that would be a statute 
of limitations, as was discussed by the former Senator from 
Oregon,-after a certain time? He had an amendment that he 
offered providing that after a certain time no claims should be 
presented. 


Mr. HEYBURN. That would be a change in existing law. 
This committee did not find any occasion to recommend a 
change in existing law upon a subject that had been so thor- 
oughly considered by the courts and by Congress as well. 
Many amendments have been made and oft-repeated considera- 
tion has been given to the original Tucker Act. The enact- 
ment of amendments to it would seem to preclude the commit- 
tee from undertaking to make, if it had the right even to sug- 
gest, a change in existing law. Those are important ques- 
tions. If the law is to be changed, it should go to a standing 
committee of the Senate for that purpose and be reported back, 
and not be changed by this committee. The only change we 
have considered here is the necessary accommodation of lan- 
guage to weld together several sections or statutes of the exist- 
ing law. That could not be avoided obviously. 

Mr. OVERMAN. I have had my attention called to these 
words: 

Had been re; d or reported on adversel to the third day of 
March, 1887. yrii 4 y aee riri 

I wish to know what that means. I do not understand it. 

Mr. SUTHERLAND. That the Senator will find in the exist- 
ing law. If the Senator will look at the opposite page he will 
find the proviso there: 


Provided, however, That nothing in this section shall be construed as 
ee to to either of the courts mentioned jurisdiction to hear and 


QUOI out of the late civil war, vier 4 
known as war as —— e or to — and — other Saa; whic 
ar gag or Lee Am yp authorized to bear and determine the same. 

The Senator will let me repeat that “claims, which have 
heretofore been rejected." That language would not be appro- 
priate to this revision made in the year 1910, because it had 
reference to an act passed March 3, 1887. So we have changed 
the language to read claims which had been rejected or re- 
ported on adversely prior to the 3d day of March, 1887,” so as 
to make the language appropriate to the revision, 

Mr. OVERMAN. I understand you have not changed the 
8 law. 

Mr. SUTHERLAND. The substance of it has not been 
changed at all. 

The Secretary resumed the reading, as follows: 
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brought in the district in which such land is si ds > 

Mr. HEYBURN. I ask for the HRAN a the section. 

The PRESIDING OFFICER. The question is on agreeing 
to section 24. 

The section was agreed to. 

The Secretary read the next section, as follows: 

Snc. 25. The district courts shall have appellate e of the 

ents and orders of United States missi: cases arising 

Lee p Chinese exclusion laws. — oar SA 

The PRESIDING OFFICER. Without objection, section 25 
is agreed to. 

The Secretary read as follows: 

b ct court for the district of Wyo; 

quietem 2 of all felonies committed within the Ye so Big Re 

rk and appellate jurisdiction of judgments in cases of conviction be- 
fore the commissioner authorized to be appointed under section 5 of an 
act entitled “An act to protect the birds and animals in Yellowstone 
National Park, and to pu crimes ín said park, and for other pur- 
poses," approved May 7, 1894. 

The PRESIDING OFFICER. Without objection, section 26 
is agreed to. 

5 3 read as follows: 

The district court of the United Sta 

South Dakota shall have jurisdiction to hear, M . at 
actions and in which any person shall be be charged with the 


crime of murder, manslaughter, ra assault with intent to kill, 
burglary, larceny, or assault' with’ a dangerous weapon, Committed 
tate of South 


nm the limits of any Indian reservation in the 
akota. 

Mr. HEYBURN. It is only fair to say that what seems to 
be a special provision in regard to South Dakota grows out of 
conditions that existed at the time of the admission of that 
State, to carry out, partially, at least, certain treaty stipulations, 


and they could not be disturbed without disturbing the treaty 
relations with the Indians. 


— or 
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The PRESIDING OFFICER. Without objection, section 27 is 
agreed to. 
The Secretary read as follows: 
CHAPTER THREE. 
DISTRICT COURTS—REMOYAL OF CAUSES. 
; Sec. 


84, Removal of suits by aliens. 
35. When copies of records are re- 


Rec. 


. Removal of suits from state to 
United States district courts. 


29. Procedure for removal. fused by clerk of state court. 

30. Suits under ts of land from | 36. Previous attachment bonds, or- 
different States. ders, etc., remain valid. 

81. Removal of causes inst = 87. Suits improperly in district 
sons denied any civil rights, court may be dismissed or 
ete, remanded. 

82. When petitioner is in actual | 38. oceedings in suits removed. 

* custody of state court. 39. Time for filing record; return 

33. Suits and prosecutions against of record, how enforced. 


revenue officers, etc. 


Sec. 28. Any suit of a civil nature, at law or In equity, arising under 
the Constitution or laws of the United States, or treaties made, or 
which shall be made, under their authority, of which the district courts 
of the United States are given original jurisdiction by thís title, which 
may. now be pending or which may hereafter be brought, in any 
state court, may be removed by the defendant or defendants therein to 
the district court of the United States for the proper district. Any 
other suit of a civil nature, at law or in equity, of which the district 
courts of the United States are given jurisdiction by this title, and 
which are now pending or which may hereafter be brought, in any state 
court, may be remo into the district court of the United States for 
the qp district by the defendant or defendants therein, be non- 
residents of that State. And when in any suit mentioned in this sec- 
tion there shall be a controversy which wholly between citizens of 
different States, and which can be fully determined as between them, 
then either one or more of the defendants actually interested in such 
controversy may remove said suit into the dístrict court of the United 
States for the proper district. And where a suit is now pending, or 
may hereafter be brought, in any state court, in which there is a con- 
troversy between a citizen of the State in which the suit is brought and 
a citizen of another State, any defendant, being such citizen of another 
State, may remove such suit into the district court of the United States 
for the proper district, at any time before the trial thereof, when it 
shall be made to appear to said district court that from prejudice or 
local influence he will not be able to obtain justice in such state court, 
or in any other state court to which the said defendant may, under 
the laws of the State, have the right, on account of such prejudice or 
local influence, to remove said cause: Provided, That if it further ap- 

rs that said suit can be fully and justly determined as to the other 
efendants in the state court, without being affected = prejudice 
or local influence, and that no pariy to the suit will prejudiced by 
a separation of the parties, said district court may direct the suit to 
be remanded, so far as relates to such other defendants, to the state 
court, to be proceeded with therein. At any time before the trial of 
any suit which is now pending in any district court, or may hereafter- 
be entered therein, and which has been removed to said court from a 
state court on the affidavit of any part, atate that he had reason to 
believe and did believe that, from preju ice or local influence, he was 
unable to obtain justice in said state court, the district court shall, on 
i ye ger of the other party, examine into the truth of said affidavit 
and the grounds thereof, and, unless it shall appear to the satisfaction 
of said court that said party will not be able to obtain justice in said 
state court, it cause the same to be remanded thereto. Whenever 
any cause shall be removed from any state court into any district court 
of the United States, and the district court shall decide that the cause 
was improperly remo and order the same to be remanded to the 
state court from whence it came, such remand shall be immediately car- 
ried into execution, and no appeal or writ of error from the decision of 
the distriet court so remanding such cause shall be allowed. 


Mr. OVERMAN. It looks from a reading of this section 
alone that you can remove a case on account of local prejudice 
without stating how much is the amount involved. Is there 
any other section relating to it showing that the amount in- 
volved is over $2,000? 

Mr. HEYBURN. This section carries the provision of ex- 
isting law. If the Senator will refer to the statutes and the 
amendments to the law on the opposite page he will find that 
the status resolves itself down exactly as it is stated in the 
section. 

Mr. OVERMAN. I understand that there is a provision re- 
Jating to this section where the amount must be $2,000 and 
over before it can be removed, notwithstanding local prejudice. 

Mr. HEYBURN. You can do exactly that now. The law is 
not changed. 

Mr. OVERMAN. I did not know how the Senator had col- 
lated the section so as to make it dovetail that way. 

Mr. HEYBURN. It is a process of elimination. 


COURT OF COMMERCE, ETC. 


The PRESIDING OFFICER. The Senator will suspend for 
a moment. The hour of 2 o'clock having arrived, the Chair lays 
before the Senate the unfinished business, which will be stated. 

The Secretary. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled "An act to regulate com- 
merce," approved February 4, 1887, as heretofore amended, and 
for other purposes, 

Mr. ELKINS. Mr. President, I should like to ask if any 
Senator is ready to go on with remarks on the unfinished busi- 
ness, I should like to know if anyone who is present would 
like to speak to-day. 

Mr. MONEY. It is understood generally—I do not know 
how truly—that there have been some amendments prepared 


to the bill. I suggest to the Senator from West Virginia, who 
has charge of it, that the bill be printed with the amendments, 
while we are taking up something else, so that the Senate will 
have the whole matter before them when Senators are ready 
to speak on it. 

Mr. HALE. 'The Senate has heard a great many amendments 


proposed to the bill, but they have not been printed yet. What 
amendments did the Senator refer to? 

Mr. ELKINS. Many of the amendments to the bill have been 
printed. 'There are some other amendments under consider- 
ation by individual members of the committee, 

Mr. MONEY. I did not allude to the amendments that have 
been offered and printed or those that are to be offered by Sen- 
ators; but I understood that there were some amendments 
which were to be submitted by the committee, prepared probably 
by the Attorney-General. 

Mr. ELKINS. No; by some members of the committee, They 
will be offered soon. 

I understand that to-morrow will be taken up with the con- 
sideration of the legislative, executive, and judicial appropri- 
ation bill, and I shall not try to push the consideration of the 
bill to-morrow; but while it is occupying the attention of the 
Senate I give notice that the day following I shall hope that 
some Senator will be ready to address the Senate on the bill, 
I do not wish to push it unduly or to ask for a vote on the 
bill and amendments out of season, but I give notice to all 
Senators that after the disposition of the legislative, executive, 
and judicial appropriation bill I shall ask that some Senator 
shall address the Senate on the bill, and if there is none, I will 
ask that a time be fixed for taking a vote. 

Mr. HALE. What does the Senator propose to do if nobody 
is ready to go on then? 

Mr. ELKINS. I shall ask that a time be fixed for voting on 
the bill and amendments. 

Mr. HALE. I hope the Senator will proceed in that direc- 
tion with his usual force. : 

Mr. ELKINS. After the legislative appropriation bill is out 
of the way, I shall ask that the Senate proceed with the consid- 
eration of this bill, and that some Senator shall address the 
Sennte, If not, I will then ask for a time to be fixed for voting 
on the bill and the amendments. This bill has probably been 
before the Senate already for ten or twelve days and only three 
or four Senators have spoken. I want all Senators who wish 
e E to have a fair opportunity to address the Senate on 
the bill. 

I will now ask that the bill be temporarily laid aside. 

Mr. NEWLANDS. I will state that I have no doubt a num- 
ber of Senators are awaiting the publication of the speeches 
that have already been made. I believe two speeches, with 
running debate included, have been made. 

Mr. ELKINS. Three. 

Mr. NEWLANDS. The Senator knows that the attendance 
upon the Senate is very light now, and most Senators, I imagine, 
will have to avail themselves of the Recorp in order to inform 
themselves as to what has been going on. 

Mr. ELKINS. I was told that until I spoke, perhaps, and 
said something in behalf of the bill other Senators did not want 
to speak. I have spoken, and I am trying to get my remarks 
into the RecorD as soon as I can. I hope to have them in the 
Recorp to-morrow or the next day. I think the speech of the 
Senator from Iowa [Mr. CuMMINS] will be in the Recorp to- 
morrow, and the speech of the Senator from Minnesota [Mr. 
CLAPP] appears in to-day's RECORD. 

The VICE-PRESIDENT. The Chair understands the Senator 
from West Virginia to ask that the unfinished business be 
temporarily laid aside. 

Mr. ELKINS. Yes. 

The VICE-PRESIDENT. Is there objection? 
hears none, 


REVISION OF LAWS—JUDICIARY TITLE. 


Mr. HEYBURN. I ask that Senate bill 7031 be proceeded 
with. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 7031) to codify, revise, and amend the 
laws relating to the judiciary. 

Mr. OVERMAN. I ask that section 28 may go over. 

Mr. HEYBURN. I should like to answer the question pro- 
pounded by the Senator from North Carolina. Under existing 
law a cause may be removed from the state court to the United 
States circuit court on the ground of local prejudice. The only 
thing that this change does is to provide that it may be removed 
to the district court, which takes the place of the circuit court. 

Mr. O . I understand, Mr. President; but there is a 
Jimitstion as to the amount involved, and there ought to be a 


The Chair 
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limitation in this section. I want to offer an amendment, and 
I will ask that the section may go over temporarily. The 
amount involved in a suit between citizens of the same State 
must be $2,000. You can not remove a case to a circuit court 
unless the amount involved is $2,000 or over. 

Mr. HEYBURN. There is no change in the existing law in 
regard to the jurisdictional amount. 

Mr. OVERMAN. I want to remove all doubt. In section 30 
the amount is limited, and it ought to be limited in this section 
to the same amount as the limitation provided in section 30. 

5 — HEYBURN. That would merely be a repetition of a pro- 
vision. 

Mr. OVERMAN. Not at all. 

Mr. HEYBURN. The jurisdictional amount is defined in one 
section and it is defined as to one court, which represents what 
were formerly two courts. We found no occasion in transferring 
this from the circuit court, which is abolished or abandoned, to 
the district court to change the jurisdictional amount, because 
the principle and the subject were the same exactly. 

Mr. OVERMAN. The Senator thinks just like I do, but I 
want to say to the Senator that I have in my practice in federal 
courts had it held otherwise, and I want to remove it from any 
oot: I think we could do it by the use of two or three words 

ere. 

Mr. HEYBURN. 

Mr. OVERMAN. 


The Senator desires to offer an amendment? 
I ask that the section be passed over for 
that purpose. 


Mr. HEYBURN. All right. 

The VICE-PRESIDENT. Without objection, section 28 will 
be temporarily passed over. The next section will be read. 

The Secretary read as follows: 


Sec. 29. Whenever any party entitled to remove any suit mentioned 
in the last preceding section, except in such cases as are provided for 
in the last clause of said section, may desire to remove such suit from 
a state court to the district court of the United States, he may make 
and file a petition in such suit in such state court at the time, or any 
time before the defendant is required by the laws of the State or the 
rule of the state court in which such suit is brought to answer or 
plead to the declaration or complaint of the plaint for the removal 
of such suit into the district court to be held in the district where 
such suit is pending, and shall make and file therewith a bond, with 

and sufficient surety, for his or their entering in such district 
court, on the first day of its then next session, a copy of the record in 
such suit, and ton pene all costs that may be awarded by the said 
district court if said district court shall hold that such suit was wrong- 
fully or improperly removed thereto, and also for their appearing and 
entering special bail in such suit if special bail was originally uisite 
therein. t shall then be the duty of the state court to accept said 
pu and bond and p no further in such suit, 'The said copy 
ing entered as aforesaid in said district court of the United States, 
the cause shall then proceed in the same manner as if it had been 
originally commenced in the said district court. 


The VICE-PRESIDENT. Without objection, the section is 


agreed to. 

The Secretary read as follows: 

Sec. 30. If in any action commenced in a state court the title of land 
be concerned, and the parties are citizens of the same State and the 
matter in dispute exceeds the sum or value of $2,000, exclusive of in- 
terest and costs, the sum or value being made to appear, one or more 
of the plaintiffs or defendants, before the trial, may state to the court, 
and make affidavit if the court 1 bags it, that he or they claim and 
shall roy upon a right or title to the land under a grant from a State, 
and produce the original grant, or an exemplification of it, except where 
the loss of public records shall put it out of his or their er, and 
shall move that any one or more of the adverse party form the 
court whether be or Her claim a right or title to the land under a 

nt from some other State, the Levis We parties so required shall 
give.such Information, or otherwise not allowed to poss such grant 
or give it in evidence upon the trial. If he or they inform the court 
that he or they do claim under such grant, any one or more of the 

rty moving for such information may then, on petition and bond, as 
pene nbefore mentioned in this chapter, remove the cause for trial to 
the district court of the United States next to be holden in such dis- 
trict; and any one of either pariy removing tbe cause shall not be al- 
lowed to plead or give evidence of any other title than that by him or 
them stated as aforesaid as the ground of his or their claim. 


Mr. OVERMAN. I call the Senator’s attention to the lan- 
guage of this section, I want the amount involved in section 28 
to conform to the amount here, I should like to add the words: 

And the matter in dispute exceeds the sum or value of $2,000, ex- 
clusive of interest and costs. 

I should like to have those words added just before the pro- 
viso in section 28. 

I think the Senator will accept the amendment, because I 
think it refers to the same thing. He and I agree upon it, 

Mr. HEYBURN. They deal with a different class of cases. 

Mr. OVERMAN. I understand. : 

Mr. HEYBURN. Having passed over section 28 for the pur- 
pose, I would be very glad to consider the suggestion, but it 
does not follow at all that because we have included those 
words in section 30 they may appropriately be included in sec- 
tion 28. One section deals with original jurisdiction, and the 
other with jurisdiction upon remoyal from state courts. 
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Mr. OVERMAN. I understand that, but those are the words 
I want to suggest to the Senator. 


Mr. HEYBURN. Yes; we will consider it, of course, later. 

The VICE-PRESIDENT. Without objection, section 30 will 
be agreed to. 

The Secretary read as follows: 


Sec. 31. When any civil suit or criminal prosecution is commenced 
in any state court, for any cause whatsoever, against any person who 
is denied or can not enforce in the judicial tribunals of the State, or 
in the part of the State where such suit or prosecution is pending, any 
right secured to him by any law providing for the equal civil rights of 
citizens of the United pae or of all rsons within the jurisdiction 
of the United States, or nst any officer, civil or military, or other 
person, for any arrest or imprisonment or other trespasses or wrongs 
made or committed by virtue of or under color of authority derived from 
any law providing for equal rights as aforesaid, or for refusing to do 
any act on the ground that it would be inconsistent with such law, such 
suit or poem may, upon the petition of such defendant, filed in 
said state court at any time before the trial or final hearing of the 
cause, sanmig the facts and verified by oath, be removed for trial Into 
the next district court to be held in the district where it is ding. 
Upon the filing of such petition all further 8 in the state- 
courts shall cease, and shall not be resumed except &s hereinafter pro- 
vided. But all bail and other security given in such suit or prosecution 
shall continue in like force and effect as if the same had proceeded to 
final judgment and execution in the state court. It shall be the duty 
of the clerk of the state court to furnish such defendant, petitioning 
for a removal, copies of said process against him, and of all pleadings, 
depositions, rg emm and other proceedings in the case. If such 
copies are filed by said petitioner in the district court on the first day 
of its session, the cause shall proceed therein in the same manner as if 
it had been brought there by original process; and if the said clerk re- 
fuses or neglects to furnish such copies, the petitioner — thereupon 
docket the case in the district court, and the said court shall then have 
jurisdiction therein, and may, upon proof of such refusal or n lect of 
said clerk, and upon reasonable notice to the plaintiff, require the 

laintiff to file a declaration, petition, or complaint in the cause; and, 
k case of his default, may order a nonsuit and dismiss the case at the 
costs of the plaintiff, and such dismissal shall be a bar to an further 
suit touching the matter in controversy. But if, without suc 
or neglect of said ev — hag rie 557 Ay "e Mon W the 
ioner for remov: alls to file coples in the ict court, rein 
petiti sont: of the district court, statin 


ficate, under th such 
Fear M be M ama U on the production thereof in said state 
court Ter cause shall proceed therein as if no petition for removal had 
been filed. 
The VICE-PRESIDENT. Without objection, the section is 
agreed to. 


The Secretary read section 32, as follows: 

Sec. 32. When all the acts necessary for the removal of any suit or 
prosecution, as provided in the preceding section, have been performed, 
and the defendant petitioning for such removal is in actual gir d on 
process issued by said state court, it Shall be the duty of the clerk of 
said district court to issue a writ of habeas corpus cum causa, and of 
the marshal, by virtue of said writ, to take the body of the defendant 
into his custody, to be dealt with in said district court according to law 
and the orders of said court, or, in vacation, of any judge thereof; and 
the marshal shall file with or deliver to the clerk of said state court a 


duplicate copy of said writ. 
The VICE-PRESIDENT. 


agreed to. 
The Secretary read section 33, as follows: 

y . When any civil suit or criminal prosecution is commenced 
in yen el of a State against any officer A under or acting 
by authority of any revenue law of the United States now or hereafter 
enacted, or against any person acting under or by authority of any such 
officer, on account of any act done under color of his office or of an 
such law, or on account of any right, title, or authority claimed by su 
officer or other person under any such law; or is commenced against 
any person holding 83 or estate by title derived from any such 
officer, and affects the validity of any such revenue law; or when any 
suit is commenced against any person for or on account of anything 
done by him while an officer of either House of Congress in the dis- 
charge of his official duty, in executing any order of such House, the : 
said suit or prosecution may, at any time before the trial or final hear- 
ing thereof, be removed for trial into the district court next to be 
holden in the district where the same is ding, u the petition 
of such defendant to said district court, and in the following manner: 
Said petition shall set forth the nature of the suit or prosecution and 
be verified by affidavit, and, together with a certificate an ome by an 
attorney or counselor at law of some court of record of the State where 
such suit or prosecution is commenced, or of the United States, stating 
that, as counsel for the petitioner, he has examined the 3 
against him and carefull quired into all the matters set forth in the 
petition, and that he eves them to be true, shall be presented to the . 
said district court, if in session, or if it be not, to the clerk thereof at 
his office, and shall be filed in said office. The cause shall thereupon 
be entered on the docket of the district court, and shall proceed as a 
cause originally commenced in that court; but all bail and other se- 
curity glven upon such suit or prosecution shall continue in like force 
and effect as if the same had proceeded to final judgment and execution 
in the state court. When the suit is commenced in the state court b 
summons, subpena, petition, or other process except capias, the dark 
of the district court shall issue a writ of certiorari to the state court, 
requiring it to send to the district court the record and proceedings in 
the cause. When it is commenced by capias or by any other similar 
form of 8 by which a personal arrest is orde he shall issue 
a writ of habeas corpus cum causa, a duplicate of which shall be deliv- 
ered to the clerk of the state court, or left at his office, by the marshal 
of the district or his putes or by some person duly authorized thereto; 
and thereupon it shall the duty of the state court to stay all further 
proceedings in the cause, and the suit or prosecution, upon delivery of 
rocess, or leaving the same as aforesaid, shall be held to be re- 
to the district court, and any further proceedings, trial, or judg- 
ment therein in the state court shall be void. If the defendant in the 
suit or prosecution be in actual custody on mesne process therein, it 


Without objection, the section is 


‘custody, to be 
g to law and the order of the district 


cause accordin. 
court, or, in vacation, of ju: 
such suit rosecution, it 


obtained, the district co 
ceed de novo and to file a d 


parties as in said 
ia e e inre o de YER 
no: be rendered 


in actions originally 
Beat Win wll ema do ie de 


agreed to. 
The Secretary read section 34, as follows: 


an alfen against any citizen of a State who or 

at the time the alleged action accrued was, a civil oficer of the United 
w 5 

tained by the state court, p aan 


process, in the same manner as now vided for the removal of 
ee brought in a state court by the provisions of — 


€ 3 Without objection, the section is 
agr 0. 
The Secretary read section 85, as follows: 


Sec. 35. In case where a party is entitled to copies of the rec- 
ords and in any suit or prosecution in a state court, to be 
used in any court of the United States, if the clerk of said state court, 
upon demand, and the X uie: or tender of the legal fees, refuses or 
neglects to deliver to him copies of such records and proceed- 
ings, the Ee of the United States in which such records and pro- 


su record to be supplied b vit or 
thereupon trial, t in 
said d of the United States, and 6. a as it 
certified copies such records and proceedings had been regular 
before the said court. e se 


The VICE-PRESIDENT. Without objection, the section is 
agreed to. 


The Secretary read section 36, as follows: 


Sec. 36. When any suit shall be removed from a state court to a 
district court of the United States, any attachment or sequestration of 
thi M i ete oo apd ER BOO. EUM Ka Che tuti conr 


dgment 

was commenced. All undertak- 
ven either party in such suit prior to its removal! 

2 n sald P^ 


injunctions, orders, and other proceedings had such — et 3 r- 
removal sball remain effect until Loy etur 


in full force and dissolved or 
by the court to which such suit shall be removed. 

e 33230 Without objection, the section is 
agr 0. 

The Secretary read section 37, as follows: 


8 
iss the suit or remand it to the court from which it was 
removed, as justice may require, and shall make such order as to costs 
as shall be just. 

The VICE-PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read section 38, as follows: 

Sec. 38. The district court of the United States shall, in all suits 
removed under the provisions of this chapter, therein as if the 
sult had been o commenced in d court, and the same 

roceedings had n en In such suit in said court as shall 
ve been had therein in said state court prior to its removal. 


The een Without objection, the section is 
ngreed to. 
The Secretary read section 39, as follows: 


Src, 89. In all causes removable under this of 
the district court to which the same is removable, then next to be 
ty days after the tion and 

bond in the state court for its removal, then he or W apply to 
ha days from tion file 

"f 


and if done within said twenty such fili 
be taken to satisfy the said bond that behalf. 


er, if the term 


on conviction thereof in 
of the United States to which said action or proceed 
be fined not more than $1,000, or im 
or both. The district court to w 

under this chapter shall have pow to said 
state court commanding said state court to of the record 
in any such cause removed as aforesaid, or in which any one or more 
of the plaintiffs or defendants have complied with the Bln see of 
this chapter for the removal of the same, and enforce said writ accord- 


Ing to law. If 1t shall be Impossible for the parties or persons re- 
ng cause this , Or 1 with the provisions 
for the pr to ob such an — de TARON that the 


prta 

co! shall make an 
any such a or proceed 

forfeiture or recover penalty, as aforesaid, to file =; eo) 


the same was commen such time as 


charged 80 far at requires copy of the record to be fil 

The VICE-PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read as follows: 

CHAPTER FOUR. 
DISTRICT COURTS—MISCELLANEOUS PROVISIONS, 

Sec. See. 
40. yc offenses; where trl-| 56. Civil causes may be transferred 


a to another division of dis- 
41. Offenses on the high seas, etc., trict by 
where triable. 


agreement. 
creation of new district 


42. in one district or division, ——P 
and in another. tion to be instit or ac- 
43. Suits for penalties and for- tion a ee 
feitures, where brought. 58. Creation of new district, or 
44. Suits internal - transfer of territory not to 
taxes, where brought. divest lien; how lien to be 
45. Seizu where cognizable. enforced. 
46. Capture of insurrectionary | 59. Commissioners to administer 
pro where cognizable. oaths to ap 


ble in | 60. Transfer of records to district 


47. n res 
any gk ED which the court when a Territory be- 


en. comes a State. 

2 Ju ction 2 Patent — 61. . — — cones 
. gs to enjoin Com and co! e rec- 

troller of the Curren x ords of territorial court. 
50. When a part of several de- | 62. Jurisdiction of courts 
can not in cases transferred from 

51. Civil suits; be territo 
63. Receivers to E 
52. Suits in States containing according to state ws. 


than F 
one division; W. poin or 
brought; cers of courts. 
inal 1:60. Certain persons not to be 
54. Suits of a local nature, where or receiv 


enforce liens, remove clouds 
on titles, etc. 


Sec. 40. The trial of offenses punishable with death shall be 
the county where the offense was committed, where that can be don 
without great inconvenience. 

Mr. SUTHERLAND. I ask that section 40 be passed over 
until the Senator from Idaho [Mr. HrexsvzN] returns to the 
Chamber. 

The VICE-PRESIDENT. Without objection, the section will 
be passed over temporarily without prejudice. 

The Secretary resumed the reading of the bill, and read sec- 
tion 41, as follows: 

Sec. 41. The trial of all offenses committed u 


here out of th of any rti 


n the high seas, or 
jurisdiction a 
where the offender 


ar State or 


elsew „ 
shall be in the district found, or into which he is 
first brought. 
The VICE-PRESIDENT. Without objection, the section is 
to. 
The Secretary read section 42, as follows: 
42. When offense Inst the United States is begun in 
one judicial d: and comple 


in another, it shall be deemed to 
be dealt 


abes ta ther Gintrict in tk 
e! e same manner 
and itted therein. 


The VICE-PRESIDENT. Without objection, the section is 
agreed to. 
The Secretary read section 43, as follows: 


Sec. 43. All pecuniary and forfeitures may be sued for and 
recovered either in the trict where they accrue or in the district 


where the offender is found. 
Without objection, the section is 
agreed to. 


The VICE-PRESIDENT. 
The Secretary read section 44, as follows: 


Sec. 44. Taxes accruing under any law providing internal revenue 
may be sued for and recovered either in the district where the liability 
for such tax occurs or in the district where the delinquent resides, 


The VICE-PRESIDENT. Without objection, the section is 


agreed to. 
The Secretary read section 45, as follows: 


Sec. 45. on seizures made on the high seas, for for- 
feiture under 2 law of the United States, may be grange in any 
district into which the so seized is brought and proceedings 
instituted. on such seizures made within any district 
shall be prosecuted in the district where the seizure is made, except in 
cases where it is otherwise provided. 

The VICE-PRESIDENT, Without objection, the section is 
agreed to, 
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The Secretary read section 46, as follows: 


Sec. 46. Proceedings for the condemnation of roperty ca et 
whether on the high seas or elsewhere out of the limits of any judicia 
district, or within any district, on account of its being purchased or 
acquired, sold or given, with intent to use or employ the same, or to 

er it to be or snploved, in aiding, abetting, or promo any 
insurrection against the Government of the United States, or ow- 
ingly so used or a pees by the owner thereof, or with his consent, 
may be prosecuted any district where the same mr e seized, or 
into which it may be taken and proceedings first instituted. 

The VICE-PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read section 47, as follows: 


Sec. 47. Proceedings on seizures for forfeiture of any vessel or 
entering any port of entry which has been closed by the President fn 
pursuance of law, or of and chattels coming from a State or 
section declared by P epe teg of the President to be in insurrection 
into other parts of the United States, or of any vessel or vehicle con- 
veying su 3 or conveying ms to or from such State or 


perso: 
section, or of any vessel belonging, in whole or in to any inhabi- 
tant of such State or section, may be prosecuted any district into 
which the property so seized and proceedings instituted ; 


may taken 
and the district court thereof shall have as full jurisdiction over such 
made in that district. 


proceedings as if the seizure was 

The VICE-PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read section 48, as follows: 

Sec. 48. In suits brought for the infringement of letters patent the 
district courts of the United States shall have jurisdiction, in law or in 
eu. in the district of which the defendant is an inhabitant, or in any 

ct in which the defendant, whether 5 partnership, or cor- 
ration, shall have committed acts of infringement and have a - 

r and established place of business. If such suit is brought in a dis- 
trict of which the defendant is not an inhabitant, but in which such 
defendant has a regular and established place of business, service of 
process, summons, or subpena upon the defendant may be made by 
Service upon the agent or agents engaged in conducting such business 
in the district in which suit is brought. 


The VICE-PRESIDENT. Without objection, the section is 
agreed to. 
The Secretary read section 49, as follows: 


Sec. 49. All proceedin y national banking association to en- 
join the Comptroller of the rrency, under the provisions of any law 
relating to national banking associations, shall be had in the district 
where such association is located. 

The VICE-PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read section 50, as follows: 

Src. 50. When there are several defendants in any suit at law or in 
equity, and one or more of them are neither inhabitants of nor found 

thin the district in which the suit is brought, and do not voluntarily 
ap „the court may entertain jurisdiction, and proceed to the trial 
— adjudication of the suit between the parties who are properly be- 
fore it; but the judgment or decree rendered therein shall not conclude 
or prejudice other parties mot regularly served with process nor volun- 
ta appearing to answer; and nonjoinder of parties who are not in- 
habitants of nor found within the district, as aforesaid, shall not con- 
stitute matter of abatement or objection to the suit. 


The VICE-PRESIDENT. Without objection, the section will 
be agreed to. 

The Secretary proceeded to read section 51. 

Mr. HEYBURN. Let that be passed over temporarily. 

Mr. SUTHERLAND. Let it be first read. 

The VICE-PRESIDENT. The section will be read. 

The Secretary read section 51, as follows: 

Sec. 51. Except vided in the th succeeding ti 
3 be ed one district. for trial in e cup n vil 
action before a district court; and, except as provided in the four suc- 
ceeding sections, no civil suit shall be brought in any district court 

inst any person by any ori, rocess or p ing in any other 
district than that whereof he is an inhabitant; but where the ae 
tion is founded -- on the fact that the action is between of 
different States, suit shall be brought only in the district of the resi- 
dence of either the plaintiff or the defendant. 

The VICE-PRESIDENT. The section will be passed over 
temporarily, if there be no objection. 

Mr. SUTHERLAND. Mr. President, the Senator from Idaho 
[Mr. HEvBUvEN] has returned to the Chamber, and I should like 
now to recur to section 40, so as to dispose of these matters 
as we go along. 

Section 40 provides: 

Sec. 40. The trial of offenses punishable with death shall be had 
in the county where the offense was committed, where that can be 
done without great inconvenience. 

I move to strike out that section. It is wholly unnecessary. 
It serves no useful purpose. If it ever had any use at all, it 
has become obsolete. Probably when the section was first 
passed, I think about 1789, there may have been some occasion 
for it. That was before the day of railroads, when travel was 
inconvenient and was either by stagecoach or by team. 

Mr. SHIVELY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Indiana? 

Mr. SUTHERLAND. I do. 


Mr. SHIVELY. Permit me to inquire of the Senator from 
Utah which section he is now discussing? 

Mr. SUTHERLAND. Iam now discussing section 40. 

The VICE-PRESIDENT. On page 35. 


Mr. SUTHERLAND. In this day of rapid transportation 
there is absolutely no need for a provision that capital offenses 
shall be tried in the county where the offense was committed. 
So far as I know, the section has not been invoked for many, 
many years. There were one or two early cases, arising under 
it some seventy-five or eighty years ago; but there has been no 
case within that time. It is an obsolete provision, and ought 
not to be perpetuated in the law, as I view it. 

The VICE-PRESIDENT. The Senator from Utah moves to 
strike out the section. 

Mr. HUGHES obtained the floor. 

Mr. KEAN. Mr, President, these things seem to be pretty 
no I hope the Senator is not intending to do anything 

The VICE-PRESIDENT. The Senator from Colorado [Mr. 
HucHES] was recognized. 

Mr. KEAN. I beg pardon. 

Mr. HUGHES. 'The Senator from Utah has said that this 
section has become obsolete and that no cases have recently 
arisen under it. I presume by that he means there is no record 
in an appellate court of their having arisen, 

Mr. SUTHERLAND. That is what I meant to say; that 
there is no record of any such cases, and, so far as I know, no 
case has arisen for many years under that provision. 

Mr. HUGHES. I would inquire of the Senator what cases 
there are which could be tried now under this section? 

Mr. SUTHERLAND. Only murder cases and rape cases, I 
understand. I think the death penalty has been abolished in 
every other case. 

Mr. HUGHES. That has been the law for some time, Why 
not have the trial in the county where the offense is committed ? 

Mr. SUTHERLAND. 'To my mind, the reason is that there 
are no facilities, It upsets the whole establishment if a court, 
having a court-house and facilities in any one or more places 
in a district, is compelled to hold court in every county or in 
any other county in the district. I see no good purpose that 
can be served by it. 

Mr. HUGHES. Is it correct that only the United States dis- 
trict courts try such cases? Take the Territories, for example. 
There a district court sits in every county and holds court in 
every county. Would not this section apply to those cases, and 
ought they not to be tried in the counties wherein the offense 
is committed? 

Mr. SUTHERLAND. No, I think not; because the courts 
of the Territories are not district courts; that is, they are not 
district courts of the United States; they are legislative courts. 

Mr. HUGHES. The Senator says this section is limited to 
the district courts. 'That is the very question. Have you not 
put it into an act limited to the United States district courts 
when heretofore it was a general provision in the criminal 
statutes and applicable to the territorial trial courts? 

Mr. SUTHERLAND. No; I do not think it had any ap- 
plication at any time to the territorial courts, because, as the 
Senator well knows, all of the organized Territories have their 
own legislatures and have passed laws fixing the venue of all 
sorts of cases, criminal as well as civil. It could have no 
application to the territorial courts. 

Mr. HUGHES. But the United States Congress may de- 
termine at any time how and where criminal cases in a Ter- 
ritory shall be tried. regardless of the action or nonaction of 
the territorial legislature. 

Mr. SUTHERLAND. It may do so; but, as a matter of fact, 
it has rarely done so. 

Mr. HUGHES. It has done so in some instances. 

Mr. SUTHERLAND. It has done so in some instances. 

Mr. HUGHES. Here is a law which, as I understand it, 
applies to criminal cases which was not intended when adopted 
to be made applicable to the United States district courts, and 
it has now been embraced under the heading of district courts. 

Mr. SUTHERLAND. I think, while not in terms made ap- 
plicable to the district court, it could only have had reference 
to each of the district or circuit courts, because no other United 
States court would have jurisdiction of an offense against the 
United States. 

Mr. HUGHES. The territorial courts are United States 
courts in one aspect and enforce the federal law. This is a 
general provision, not limited to what we generally know as the 
federal courts, but any offense that is punishable by death in 
Soe Dried shall be tried in the county where the offense is com- 
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Mr. SUTHERLAND. The Senator from Colorado has been 
interrogating me. Let me interrogate him for a moment. 

Mr. HUGHES. Certainly. 

Mr. SUTHERLAND. If what the Senator suggests is a good 
reason for retaining this section, then is it not a good reason 
for broadening it and making it apply to all offenses? 

Mr. HUGHES. I think not. That certainly was not the 
judgment of Congress in passing the original act. They felt 
that a capital case, a case wherein life was involved, was of 
more importance than some other cases, and that in a case of 
that kind it was proper for Congress to make provisions that 
would require the trial in the section of country where the 
offense was committed. 

Mr. SUTHERLAND. If I understood the Senator's sugges- 
tion, it was that this section ought to be retained because it 
would have application to the Territories, or because it might 
have such application. 

Mr. HUGHES. Not retained in this place, but retained as 
part of the law. I understand it has been taken out of its real 
relation to the laws generally and placed under the head of 
“district courts,” when in the general laws it was not there. 
The result is that you are referring now to capital cases in the 
district court only. 

Mr. SUTHERLAND. That is because we have devolved upon 
the district courts the entire jurisdiction. It is true that origi- 
nally it had relation to both the district and cireuit courts. 
Now we have abolished, or undertaken to abolish by this bill, 
the jurisdiction of the circuit court, so that now this provision 
can only have reference to the district courts. Therefore it is 
quite appropriate that it should be in that chapter. 

Mr. HUGHES. That is the question. Take the Territories. 
I have them in mind. There are capital cases there which are 
offenses against federal laws, and they are tried in some court. 
I think this section as it stood before the revision would have 
sent them for trial to the county where the offense was com- 
mitted. I think now, if you abolish that provision in this act, 
the trial would not be required in the county in which the 
offense is committed or the Territories. 

Mr. SUTHERLAND. If the Senator ean see any good reason 
for retaining the section, I shall not insist upon my motion. 

Mr. HUGHES. I am merely making the inquiry. I do not 
think we ought to undertake to prevent crimes in the Terri- 
tories being tried in the county where the offense was com- 
mitted, and I do not understand that to be the purpose of this 
section. 

Mr. SUTHERLAND. I should not ask to have the section 
stricken out if I thought it could serve any useful purpose what- 
ever; but I do not think it does. As I have said, in this day 
of rapid transit it is no more difficult for witnesses to be 
brought to some central point in a district or in a division of 
a district than it was in that day to have them brought from 
the surrounding country to each county seat. 

Mr. HUGHES. That might be; but a man is known in his 
own county, and the purpose of that provision was not merely 
to save the expense of witnesses, but to secure to a man a trial 
where he was known, where he could have the advantage of 
his life, and where he would be subjected to the disadvantage of 
it. I think it is more that than the matter of expense. That 
has been the history of our jurisprudence from all time in 
cases of that kind—to have them tried in the vicinage of the 
offense, I should like to look further into the territorial situ- 
ation and see whether striking out the section would not leave 
the situation in the Territories so that capital cases could be 
tried in other counties than those in which the offense was 
committed. 

Mr. SUTHERLAND. As I have said to the Senator from 
Colorado, I do not think it applies to the Territories; but in 
view of the objection which the Senator seems to see to it, I 
shall not press the matter. I will withdraw the motion. 

Mr. HUGHES. I will investigate it. 

Mr. HEYBURN. Mr. President, in order that there may 
not be delay, and that we may act upon this section, I would 
suggest that the Senator from Utah reserve a motion on the 
floor, as the other members of the committee did, and raise 
these questions later. The sense of the committee was as re- 
ported by the bill. There will be no occasion to pass the sec- 
- Rae unless some special or other request is made. 

. KEAN. Mr. President, I should like to have it passed 


A 
The PRESIDING OFFICER (Mr. Burxerr in the chair). 
What is the request of the Senator from New Jersey? 
Mr. KEAN. I ask that the section be passed over. 
Mr. SUTHERLAND. I suggest to the Senator that he re- 
serve the section. 
Mr. KEAN. ‘The right is already reserved. 
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Mr. HEYBURN. We might just ns well dispose of it now 
as at any other time, and if the Senator from New Jersey 
Mr. KEAN. ‘The Senator can not dispose of it if I object. 

Mr. HEYBURN. We are disposing of these sections as we 
go along. We want to reduce any reseryed questions to the very 
minimum. 

Mr. KEAN. That is what I want to do, too. I want to help 
the Senator all I ean. 

Mr. HEYBURN. Suppose we proceed to the consideration of 
this question, and discuss it outright here. 

Mr. KEAN. Let it be agreed to now, and I will ask the Sen- 
ator to allow me to recur to it again, 

The PRESIDING OFFICER, E Without objection, section 40 
is agreed to. 

„ I want to expedite this measure as much as 
e. 

Mr. HEYBURN. I do not want a large number of reserved 
sections, 

Mr. KEAN. There may be sections that ought to be passed 
over. 

Mr. HEYBURN. This was the original act. 

Mr. KEAN. I can be just as insistent upon my intention as 
can the Senator from Idaho upon his. 

3 SHIVELY. I inquire in what condition is section 40 

Mr. HEYBURN. It is adopted. 

Mr. SHIVELY. Very well. 

The PRESIDING OFFICER. The Secretary will continue 
the reading. 

The Secretary read section 52, as follows: 


Sec. 52. When a State contains more than one district, every suit not 
of a local nature, in the district court thereof, against a single de- 
fendant, inhabitant of such State, must be brought in the district where 
he resides ; there are ge or more defendants, residing in different 


districts of the 3 it may be brought in either district, and a dupli- 
cate writ may t the 3 directed to the al 
of any other “alstriet tm e" which any defendant resides. The clerk issuing 


the duplicate wri fedoras t 
sued out of the pem of the pro; 
dupiiente writs, when executed an 


that it is a true copy of a To: 
district; and such original and 
returned into the office from which 
they issue, shall constitute and be proceeded on as one suit; ae upen 
any — dgment or decree rendered therein, execution may be issued, 
direc to the marshal of any district in the same State. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 53, as follows: 

See, 53. When a district contains more than one division, every suit 
not Kopi a local nature against a single defendant must be brought i in the 
division where ho resides; but if there are two or more defendants resid- 
ing in different divisions of t district it may be brought in either 
division. All mesne and process subject to the provisions -of thie 
section may be served and executed in any or all of the divisions of the 
district, or if the State contains more than one district, then in any of 
such districts, as provided in the preceding section. AIL prosecut 
for crimes or fo eben shall be had foithin the division of such. districts 
where the same were committed, unless the court, or the judge pip ob 
upon the application of the defendant shall order th the cause to be tr 
ferred for prosecution to another division 13 — district. a 
transfer is ordered by the court or judge, all the —— in the case, or 
certified copies thereof, shalt be transmitted by the clerk, under the 
seal of the court, to the division to which the cause is so ordered trans- 
ferred; and on the cause shall be proceeded with in said division 
in the same manner as if "E graue had been committed therein. In 
all cases of the removal of suits from the courts of a State to the dis- 

trict court of the United States such removal shall be to the United 
States district dee in the division in which the 2 is situated from 
al is made; and the time within which the removal 


United States district court 

Mr. HEYBURN. Mr. President, ve eall attention to the fact 
that that is made up of 53 different acts of Congress. There has 
been a great deal of local legislation in regard to the subject of 
that section, each part of the country thinking that they required 
or desired some special provision. We have taken those 53 
acts of Congress, and we have harmonized them and molded 
them into this section, which contains in the judgment of the 
committee a complete provision for the subject to be dealt with. 

Mr. KEAN. Mr. President, I should like to ask the Senator 
from Idaho a question. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Jersey? 

Mr. HEYBURN. Certainly. 

Mr. KEAN. I should like to ask the Senator from Idaho out 
of those 53 acts of Congress what did he leave out? 

Mr. HEYBURN. We left out nothing as to the substance or 
the merit of the provisions. We simply made a provision com- 
mon to all of the States, and the circuits, and the districts; in 
other words, we gave the country uniform law upon the subject, 
against which there can be no possible objection. Many of those 
provisions were incorporated into appropriation bilis and came 
in in all of those various ways that legislation dees at times be- 
come enacted. 
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It was the duty and one of the highest duties of the committee 
to harmonize and present here a provision which would meet 
with the sentiment, with the judgment, and with the wisdom of 
the Senators from every State. 

The PRESIDING OFFICER. Without objection the section 
is agreed to. 

. The Secretary read as follows: 


Sec. 54. In suits of a local nature, where the defendant resides in a 
different district, in the same State, from that in which the suit is 
brought, the plaintiff may have ori and final process against him, 
directed to the marshal of the d in whieh he resides. 


The PRESIDING OFFICER. Without objection, section 54 is 
agreed to. 
The Secretary read as follows: 


Sec. 55. When in any suit commenced in any district court of the 
United States to enforce any legal or equitable lien upon or claim to, 
or to remove amy incumbrance or lien or cloud upon the title to real or 
personal moe within the district where such suit is b ht, one or 
more of the defendants therein shall not be an inhabitant or found 
within the said district, or shall not voluntarily c td thereto, it shall 
be lawful for the court to make an order directing such absent de- 
fendant or defendants to appear, d, answer, or demur by a 
certain to be designated, which ortler shall be served on such absent 
defendant or defendants, if practicable, wherever found, and also upon 
the person or persons in possession or charge of said property, if any 
there be; or where such personal service upon such absent ant or 
defendants is not prac ble, such order shall be published in such 
manner as the court may di not less than once a week for six con- 
secutive weeks. In case such absent defendant shall not appear, plead, 
answer, or demur within time so limited, or within some further 
time, to be allowed by the court, in its discretion, and upon proof of the 
service or publication of said order and of the formance of direc- 
tions con in the same, it shall be lawful for the court to entertain 
prence, and proceed to the hearing and adjudication of such suit 

the same manner as if such absent defendant had been served with 
process withhr the said district; but said adjudication sh: 
said absent defendant or defendants without a) rance, affect only the 


ro} which shall have been the subject the suit and under the 
sdictiom of the court therein, within such district; and when a part 
ef the said real or onal 


pers property against which such pr 

shall be taken shall be within another district, but within the same 

State, such suit may be brought ín either district in said State: Pro- 

vided, however, That amy defendant or defendants not actually per- 
as above prov with 


mitting said defendant or defendants to plead im on payment by 
him or them of such costs as the court shall deem just; and thereupon 
said suit shall be proceeded with to final Judgment according to law. 


Mr. HEYBURN. Iask that the section be passed over for the 


present. 
Mr. BACON. Am I correct in understanding that the only 


amendment in the section is that indicated by the italics? 

Mr. HEYBURN. Yes. It will be necessary to write in some 
changes that are now pending for consideration, if this should 
be adopted, and some other corrections. It is one of those pe- 
culiar sections which involves so much that it must wait until 
practically the final determination of the bill. There are just a 
few sections in the bill that ought not to be finally adopted until 
we know just what we have done with the bill generally. 

The PRESIDING OFFICER. The section will be passed over. 

The Secretary read as follows: 


Rec. 56. Any civil cause, at law or in equity, may, on written stipu- 
lation of the parties or of their attorneys of record signed and d 
with the = in the case, in vacation or in term, and on the 
order of the judge ed and filed 

order of the court duly entered of record in term, be transferred to the 
eourt of any other division of the same district, without regard to the 
residence of the defendants, for trial. When a cause shall be ordered 
to be transferred to a court other division, it shall be the duty 
of the clerk of the court from which the transfer ts made to carefully 
transmit to the clerk of the court to whioh the transfer is made the 
entire file of papers in the cause and all documents deposits in his 
court pertaining thereto, together with @ certified phen hA 0) 

ords of all orders, interlocutory decrees, or other entries ti 
and shall. certify, under the seal of the court, that the papers sent 
are all which are on file in said court belonging to the cause; for the 
which duties said clerk so transmi: and 


tten 
in the case in vacation or on the 


cause; 


Mr. HEYBURN. This is another instance of weaving to- 
gether varying provisions having local application. Some of the 
States had one rule and some other States a different rule, 
all tending to the same purpose, all accomplishing the same pur- 
pose, but different in expression. We have simply selected the 
language which seemed most appropriate and most capable of 
expressing the purpose of the law, and present it in this form. 
I think there is absolutely no change in any legal principle. It 
makes the law uniform as to all of the States. 

Mr, BACON. I would like to ask the Senator a question. Of 
course he has considered the language very much more earefully 
than those of us not on the committee can do on a cursory ex- 
amination, Does he not think there might be some language in- 


the ree- | 


terpolated which would make it more certain that the consent 
of the parties is requisite? I think a court would violate every 
| rule of construction if it held otherwise, but still it might be 
eontended—some men have peculiar minds—that the written 
order of a judge could accomplish it without the consent of the 
parties. Of course that is not the purpose of this legislation. 
Mr. HEYBURN. Mr. President, the committee had this par- 
ticular section under consideration for at least a week, and it 
was discussed and considered from every possible standpoint. 
It was coneluded by the committee that those words were neces- 
sary in order to satisfy the minds of those who had been accus- 
tomed to a different provision, which is being molded into this 
provision, and harmonize with it. In other words, we made the 
| section large enough to include all of the rights that had been 
| demanded by any State, so as not to be compelled here on the 
| floor to justify the diminution of the rights of any State. That 


was the idea. 
The Senator from Idaho did not catch my sug- 


Mr. BACON. 
gestion at all. 

Mr. HEYBURN. 'The Senator was looking down, and I 
really had difficulty in hearing him. 

Mr. BACON. I beg the Senator's pardon, I was trying to 
read the section with my eye at the same time that I was 
talking. N 

Mr. HEYBURN. I understand. 

Mr. BACON. In the seeond line, on page 43, the use of the 
word “and,” following the comma after the word “term,” 
would indicate that both consent and the order of the judge are 
required. 

Mr. HEYBURN. They are. 

Mr. BACON. I think they are. 

Mr. HEYBURN. So the judge can not arbitrarily without 
the consent of the parties do that. 

Mr. BACON. I understand that; and that is the way we 
want it fixed, beyond doubt. 

Mr. HEYBURN. Yes. 

Mr. BACON. The only question in my mind was whether 
the interpolation of the words “made in pursuance thereof,” 
after the word “judge,” would not put that beyond ibility 
of question by anybody, so as to read “and on the written order 
of the judge, made in pursuance thereof;” that is, in pur- 
suance of the agreement, 

Mr. HEYBURN. The conjunction “and” would seem to 
supply that. 

Mr. BACON. I think that is the proper construction, un- 
doubtedly. I do not differ with the Senator on that subject. 

Mr. HEYBURN. Yes; that is the intention. 

Mr. BACON. I have no doubt that Is the intention, and I 
have no doubt it would be the proper construetion by any court; 
but, e I say, some men refine sometimes, But I will not insist 
upon it. 

Mr. HEYBURN. The committee thought that the use of the 
conjunction and the form of the expression would accomplish 
just what the Senator is seeking to aceomplish. 

Mr. BACON. Very well; if the eommittee so think. 

Mr. SHIVELY. My question is whether the use of the con- 
junction “and” does not create the very confusion which the 
Senator from Georgia would obviate. 

Mr. HEYBURN. The use of the conjunction shows that it 
requires both acts in order to effect the purpose. 

Mr. BACON. That is true; but there can be an argument 
made the other way. 

Mr. HEYBURN. How is that? 

Mr. BACON. "There can be an argument made that while the 
conjunctive conjunction is there, it is intended to state two 
propositions, especially following a comma, as it does. 

Mr. SUTHERLAND. Is it not perfectly clear that if the 
lawmakers had intended that the transfer might be made either 
by the written stipulation—— 

Mr. BACON. They would have used the word “or.” 

Mr. 8 . Or upon the written order of the judge 
they would have used the conjunction “ or.” 

E Mr. HEYBURN. They would have used the conjunction 
or." 

Mr. BACON. That is true. I have no hesitation whatever 
in my mind that the language as written ought to be construed 
in the way it is written. But the only object in my mind was 
to put it so that some other man, who might not think that 
way, could not have any excuse for holding the other way. 

The PRESIDING OFFICER. Without objection, the para- 
graph is agreed to. 

The Secretary read as follows: 

Sec. 57. Whenever any new district or division has been or shall be 

ansferred 


established, or any county or territory has been or shall be tr 
. — to another district or division, 


from one district or di 
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tions for crimes and offenses committed within such district division, 
county, or territory prior to such transfer, shall be commenced and 
ceeded with the same as if such new district or division d not Soon 
created, or such county or territory had not been tra d, unless 
the court, upon the application of the defendant, shall order the cause 
to be removed to the new district or division for trial. Civil actions 
pending at the time of the creation of any such district or division, or 
the transfer of any such county or territory, and arising within the 
district or division so created or the county or 983 80 transferred, 
shall be tried in the district or division as it existed at the time of the 
institution of the action, or in the district or division so created, or to 
thich the county or territory is or shall be so transferred, as may be 
agreed upon by the parties, or as the court shall direct. The transfer 
of such prosecutions and actions shall be made ín the manner provided 
in the section last preceding. 


Mr. HEYBURN. This section is also made up of about 50 or 
more existing sections and provisions of law. It was necessary 
to get away from the multiplicity of legislation upon that sub- 
ject and to crystallize it into an explicitly stated section. There 
is no change whatever in the law. It is simply a remolding of 
existing law. 

Mr. HUGHES. This section provides that the clerk shall re- 
ceive the same fees that are now provided by law to be paid. I 
think, although I have not examined to see what the committee 
has done, that there is an inviting field for work in the matter 
of fees in connection with these federal cases. 

Mr. HEYBURN. I can give the Senator a suggestion there. 
We have not reported the chapter on the fees of the officers of 
these courts. That will come in as an amendment to the bill. 

Mr. OVERMAN. I wili say to the Senator that a subcom- 
mittee of the Committee on the Judiciary of this body now 
has the question of costs before it. Certain recommendations 
of the American Bar Association have been made. We will 
have a hearing next week on clerks' fees and costs on appeal. 


Mr. HUGHES. Of course this does not fix them, and what- 
ever it may be, as determined by other portions of the act, 
this will apply to it, I have no objection to that, but I was 
going to inquire, for it is an important matter, whether that 
has yet been made a subject of report by the committee. 

Mr. HEYBURN. That will be included in a later report. 
We eliminated from this bill sections relating to procedure and 
sections relating to fees and matters of that kind, thinking 
that it was better, first, that the Congress should deal with 
what might be termed the “organization of the courts and 
the jurisdiction," and then leave the question of procedure and 
the question of fees and matters of that kind an after con- 
sideration, after we had agreed upon the main bill. 

The PRESIDING OFFICER. Without objection, section 57 


is agreed to. 
The Secretary read as follows: 


Sec. 58. The creation of a new district or division, or the transfer of 
any county or territory from one district or. division to another district 
or division, shall not affect or divest any lien theretofore acquired in 
the circuit or district court by virtue of a decree, 9 execution, 
attachment, seizure, or otherwise, upon op tuated or being 
within the district or division so created, or the county or territory so 
transferred. To enforce such lien, the clerk of the court in which 
the same is acquired, upon the request and at the cost of the party de- 
siring the same, shall make a true and certified copy of the record 
thereof, which, when so made and certified, and filed in the proper 
court of the district or division in which such property is situated or 
shall be, after such transfer, shall constitute t record of such lien 
in suoh court, and shall be evidence in all courts and places equally 
with the original thereof; and thereafter like proceedings shall be had 
thereon, and with the same effect, as though the cause or proceeding 
had been originally instituted in such court. The provisions of this 
section shall apply not only in all cases where a district or division is 
created, or a county or any territory is transferred by this or any 
future act, but also in all cases where a district or division has been 
created, or a county or any territory has been transferred by any law 
heretofore enacted. 


Mr. HEYBURN. The committee adopted practically the pro- 
visions of existing Jaw relative to Pennsylvania and Califor- 
nia. Those two States had been the subject of legislation for 
the division or creation of new districts, and the rule estab- 
lished by that legislation seemed to the committee to be so 
well expressed and so sufficient that we took it as a rule ap- 
plicable to all of the States. It was another case of har- 
monizing and making a general provision which would obviate 
all special provisions that existed in regard to the States. 

The PRESIDING OFFICER, "Without objection, section 58 
is agreed to. Y 

The Secretary read as follows: 


SEC. 59. Any district judge may appoint commissioners, before whom 
appraisers of vessels or goods and merchandise seized for breaches of 
any law of the United States — sworn; and such oaths, so taken 
shall be as effectual as if taken before the judge in open court. 

Mr. HEYBURN. That is the existing law. There is no 


change at all, 
The PRESIDING OFFICER. Without objection, section 59 
is agreed 


The Secretary read as follows: 


Sec. 60. When any Territory is admitted as a State, and a district 
court is established therein, all the records of the proceedings in the 
several cases pending in the highest court of said Territory at the time 
of such admission, and all records of the proceedings in the several 
cases in which judgments or decrees had been rendered in said terri- 
torial court before that time, and from which writs of error could 
have been sued out or appeals could have been taken, or from which 
writs of error had been sued out or appeals had been taken and prose- 
cuted to the Supreme Court or to the circuit court of appeals, shall 
be transferred to and deposited in the district court for the said State. 


Mr. HEYBURN. 'The only change made there is to adopt 
the uniform expression “the highest court,” inasmuch as the 
highest courts in different jurisdictions pass under varying 
names. The term “ highest court" would be applicable alike to 
all jurisdictions. 

Mr. HUGHES. I should like to inquire whether that would 
not cover cases pending in the supreme court of a Territory? 

Mr. HEYBURN. If it is the highest court. 

Mr. HUGHES. That case has already been tried, has passed 
through all the stages applicable to the district court, and it 
ought not to be then sent to a district court, which is a court of 
original jurisdiction, but ought to be transferred to some ap- 
pellate court. 

Mr. HEYBURN. I do not believe I exactly catch the Sen- 
ator’s meaning. To what particular line does the Senator 
refer—lines 8 and 9? 

Mr. HUGHES. It is the third line of the section. 

Mr. HEYBURN. It says: 

All the records of the proceedings in the several cases pes g in the 
highest court of said Territory at the time of such admission, and all 
records of the pr ings in the several cases in which PP ya i or 
decrees had been rende in said territorial court before that time, and 
from which writs of error could have been sued out or appeals could 
have been taken, or from which writs of error had been sued out or 
pa N had been taken and prosecuted to the Supreme Court or to the 

rcuit court of appeals, shall be transferred to and deposited in the 
district court for the said State. 

That refers only to the papers which remain below in a 
case on appeal. The original papers do not go up. It merely 
means that the original records shall remain with the equiva- 
lent court—that is, the state court, which is the equivalent of 
the territorial court. 

Mr. HUGHES. I understand. 

Mr. HEYBURN. It does not affect the appellate papers. 

Mr. HUGHES. I understand that in some of the Territories 
the originals are all sent up to the appellate court. 

Mr. HEYBURN. I do not know of any. 

Mr. HUGHES. Instead of a mere transcript, which is a 
copy, they send the original. 

Mr. HEYBURN. I know of no case in which the original 
papers go up from any Territory on appeal. I have had, as 
the Senator has had, occasion to come in contact with that ques- 
tion frequently. I recall no instance in which any original 
paper goes up, except that the court may send for it for in- 
spection. 

Mr. HUGHES. In our Territory we varied about that. At 
one time we sent up the record, the original pleadings, and 
then we required copies. So it has varied. 

Mr. HEYBURN. This only deals with the question where a 
Territory is admitted as a State. It is intended to, and I think 
it merely does, substitute the corresponding court under the 
state government which has been created for a territorial court 
of equivalent jurisdiction. I know, as the Senator from Col- 
orado doubtless knows, that the transcript of the record goes 
up. The original papers remain below. The territorial court 
is abolished by the admission of the State. 

Mr. HUGHES. Yes. 

Mr. HEYBURN. There is no longer a territorial court. 
There must be some depository provided for to which the papers 
that were in the territorial court could pass. This merely pro- 
vides that they shall be transferred to the state court, and if 
that case has gone up on appeal, of course it was on a transcript 
of the papers in the territorial court, and the papers, being 
transferred to the state court, are there to answer any call that 
may be made should an appellate court desire to inspect them, 
We must provide some resting place for the records. 

Mr. HUGHES. The word "highest" is a pew word. That 
is what attracted my attention. 

Mr. HEYBURN. That is done for uniformity. It being a 
word which expresses the grade of the court, it would of 
course be applicable. In some of the jurisdictions it is called 
the appellate court, in some the supreme court. It is called by 
one name and another. We have adopted that word in the 
interest of uniformity of expression. Being descriptive, it is 
readily applied. 

Mr. HUGHES. And meaning thereby the appellate court? 

Mr. HEYBURN. If the appellate court is the highest court, 
yes. 
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Mr. HUGHES. If it is not an appellate court then this pro- 
vision would have no operation 


Mr. HEYBURN. This provision says: 

When any Territory ts admitted as a State 

Of course that applies only to certain jurisdictions— 
and a district court is established therein— 


That is in a State 


all records of the Toce in the several cases in which judg. 
ments or decrees had been rendered in said territorial court before that 

time, and from which writs of error could have been sued out or 
en, or — en Which "t d a error had been 
to the Supreme 
Court or to the circuit court of a 


ares, ao ant ie be eg a ig and 
deposited in the district court for the said State. 


Mr. HUGHES. But it says “the highest court.” That is 
what I called attention to. It says “in said territorial court,” 
which is the highest court. 

Mr. HEYBURN. In a Territory. The existing law uses the 
term “court of appeals,” but in a Territory there is only one 
appeal, and that is to the supreme court of the Territory. Now, 
when the State is admitted, the supreme court of the Territory 
no longer exists, and if an appeal has been taken from the 
supreme court of the Territory to the Supreme Court of the 
United States, then the papers rest in the district court or the 
court in the new State equivalent to it. 

The PRESIDING OFFICER. Without objection, section 60 
is agreed to. 

The 9 read as follows: 


in the case pro- 
or other 


livery sscósion or custody, of the records therein 
district Judge shalt compe ved Ed of d records by attachment 
or otherwise, according to law. 10 

Mr. HET BURN. That is the existing law. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

Mr. BACON. As I may be called from the Chamber, I desire 
to ask the consent of the Senator from Idaho that section 1 
may go over. I may wish to offer an amendment to it. 

Mr. HEYBURN. We passed it. 

Mr. BACON. I know you passed it over, but we are proceed- 
ing informally as to the whole of it. Section 1 prescribes the 
number of judges, and so forth. 

‘The PRESIDING OFFICER. Section 1 of the bill? 

Mr. BACON. Yes. 

Mr. HEYBURN. It has gone over. It was left open yes- 


It has gone over? My request is not necessary 
if that is the case. 

Mr. HEYBURN. We had an 1 when it was 
under consideration that it might be recurred to. 

Mr. BACON. I wish the Senator, then, would make a mem- 
orandum of my suggestion. 

Mr. HEYBURN. I think the Recorp will show that. In 
any event it will show it now. 

Mr. BACON. I wish to have the opportunity to offer an 
amendment to that section if it proves to be necessary. 

Mr. HEYBURN. Yes. 

The PRESIDING OFFICER. ‘The reading of the bill will 
be proceeded with. 

The Secretary read as follows: 

Sec. 62. When any Territory is admitted as a State A: & district 
court 1s established therein, the said district court shall take cognizance 
of all cases which were pending and undetermined in the Rap eny ed — 
of such Territory, from the judgments or decrees to be rendered in 
which writs of error could have been sued out or appeals taken to the 
Supreme Court or to the circuit court of appeals, and shall proceed to 
hear and determine the same. 

Mr. HUGHES. I think this section is objectionable because 
of the use of the word highest.“ Suppose a case is pending on 
appeal in the supreme court of a Territory; it has been tried 
below; and if any review of the action of the territorial appel- 
late court is to be had it should go either to the circuit court of 
appeals or to the Supreme Court of the United States. It might 
go to either under certain circumstances, Now, it is here sent 
to the district court. Is that the purpose of the bill? 

Mr. HEYBURN. Iam inclined to think there is something in 
the suggestion of the Senator from Colorado, The language in 
the existing law is “superior court.” 

Mr. HUGHES. Yes. 

Mr. HEYBURN. In the Territory of Washington the courts 
were called the superior courts, . In the State of Idaho the corre- 
sponding court was called a district court, In other States they 
have other names. What we want is a name of sufficiently gen- 
eral application to provide for a resting place of all the records, 
whatever they may be. The records of cases not yet tried would 
of course go to the court corresponding to the court in which the 


case was pending, and I do not know but that the term“ corre- 
sponding" would apply. Cases pending in the supreme court of 
the Territory would be transferred to the supreme court of the 
State; cases pending before the United States Supreme Court 
would not need to be disturbed or to be disposed of at all; and 
in view of the fact that we have so many different names for 
our courts, whatever term we adopt should be of such general 
application as to meet requirements. 

When Idaho was admitted the cases pending in the district 
court of the Territory went to the district court of the State, 
because we adopted the same name, and in Washington the 
cases went from the superior court of the Territory to the 
superior court of the State. Those are courts of original juris- 
diction; they are trial courts. 

I can readily see the embarrassment suggested by the Sena- 
tor's question. We do not want a case pending in the supreme 
court of the Territory to go back to the trial court. We do 
not want the records to go there while the records of the case 
are in the trial court under the existing laws in the Territories, 
because they have gone up on a transcript of the record. ‘Still 
we can use a word here that will be sufficiently comprehensive 
to cover the necessities of the case. Suppose we say: 

In the several cases pending in the court of said Territory 

Leaving out the word * highest "— 
at the time of such admission, and all records of the proceedings— 

And so forth. 

Let it go to the corresponding court under the state govern- 
ment. We can not at this time know what designation will be 
placed upon the courts created by States not yet organized. 

Mr. HUGHES. The purpose, as I understand, is to send the 
cases pending in the trial court, so to speak, and undisposed of, 
into a designated court. 

Mr. HEYBURN. Yes; into the trial court of the State. 

Mr. HUGHES. The trial court of the State. 

Mr. HEYBURN. Into a corresponding court? 

Mr. HUGHES. Xes. 

Mr. HEYBURN. And cases pending on appeal or writs of 
error in the supreme court of the Territory and not disposed orf 
will pass over to the supreme court—whatever its unme may 
be—of the State. 

In the schedule to the constitution of the State of Idaho it is 
provided, as well as in the admission act, how the jurisdiction 
should succeed the one the other. So there was not any 
difficulty at all in providing for it in the schedule of the con- 
stitution, and it was ratified expressly in the admission act, 
This is the establishment of a general rule resting upon law, 
enacted when there were a great many more Territories than 
there are now. I think we will find some word which will meet 
the suggestion of the Senator of sufficiently general application 
to substitute for that word. d 

Mr. SUTHERLAND. 1f I understand the question which the 
Senator from Idaho and the Senator from Colorado are dis- 
eussing, it seems to me that this provision is sufficiently definite 
as it is. The term used is, “the highest court of such Terri: 
tory," but that is qualified by the further provision, * from the 
judgments or decrees to be rendered in which writs of errors 
could have been sued out or appeals taken to the supreme 
court or to the circuit court of appeals.” 

Mr. HEYBURN. That would not apply to district courts. 

Mr. SUTHERLAND. It does not apply to district courts. It 
applies to the Supreme Court. It is not intended to apply to 
the trial courts, So the term “highest court,” when qualified 
by the succeeding language, would seem to be sufficiently defi- 
nite, 

Mr. HUGHES. I will suggest to the Senator that the pro- 
vision is that— 


When any Territory is admitted as a State, and a district court is 
established therein 


Now, that would be a state district court, or it would be a 
federal district court. 

Mr. SUTHERLAND. It would be the federal district conrt. 

Mr. HUGHES. Very well; either one or the other; it 18 
immaterial to my purpose— 

The said district court— 

et is, the United States district court— 

zance of UL cases which were pendin — 

2 in „ of such Territory = Secor 
That would be the e de or appellate court of the Territory. 
Mr. SUTHERLAND. Certainly. 
Mr. HUGHES (reading): 


From the ts or decrees to be rendered in which writs of 
€ could ye been sued out or appeals taken to the Supreme 
urt— 


That means the Supreme Court of the United States— 
or to the circuit court of appeals— 
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That means the United States circuit court of appeals— 
and shall proceed to hear and determine the same. 

Here are matters pending in the highest appellate court in 
the Territory, the territorial court of appeals or the supreme 
court, from which writs of error and appeals may be taken to 
the circuit court of appeals of the United States and to the 
Supreme Court of the United States; and when the Territory 
comes in as a State those undetermined proceedings are sent 
over to the United States district court, a court of original 
jurisdiction, not an appellate court at all. Why should appealed 
cases be virtually sent back to a trial court upon the coming in 
of a State? 

A Mr. SUTHERLAND. The Senator thinks the word “ supe- 
rior," in section 569, means the trial court. 

Mr. HUGHES. Yes, sir; I so understand. I think it is at 
least capable of that construction. 

Mr. SUTHERLAND. If that is what it means, then the 
Senator is correct, but I had interpreted it to mean the supreme 
court and not the trial court. 

Mr. HEYBURN. It undoubtedly means the trial court. The 
word “superior” means the trial court. 

Mr. HUGHES. It is superior in California, and I think in 
Washington. In a number of States in the West the trial court 
corresponds to the supreme court, the district court in Colorado, 
Idaho, and Montana, and the common pleas court in some of 
essi roe States. The trial courts are courts of original juris- 

on. 

Mr. HEYBURN. How would the word “trial” do if sub- 
stituted? That is what it means. 

Mr. HUGHES. I know that is the purpose aimed to be ac- 
complished by the language used and “ cases which were pending 
and undetermined in the trial court of such Territory," would 
be all right. 

Mr. HEYBURN. In this connection, if the Senator will per- 
mit me, I will say that difficulty has arisen as to the construc- 
tion of the language in regard to this matter. In the case of 
Burke v. The Bunker Hill Mining Company, in Forty-second 
. Federal Reporter, if my memory is correct, the question as to 
the interpretation of the language that provided for a succes- 
sion of jurisdiction was before the United States Court, and 
I think it was before the court in two other cases in which 
I appeared as attorney; and I have a reasonably clear recol- 
lection as to the difficulty which arose because of the form of 
expression. I have just sent for the act of July 8, 1890. It 
is the act of admission of the Territory of Idaho, passed at 
the first session of the Forty-first Congress. It provides as 
follows: 

Sec. 17. That all cases of appeal or writ of error heretofore prose- 
cuted and now pending in the Supreme Court of the United States upon 
any record from the supreme court of said Territory, or that may here- 
after lawfully be prosecuted ye any record from said court, may be 
heard and determined by said Supreme Court of the United States; and 
the mandate of execution or of further proceedings shall be directed by 
the Supreme Court of the United States to the circuit or district court 
hereby established within the said State from or to the supreme court 
of such State, as the nature of the case may require. 

Where they had gone up from the territorial court and were 
of a nature that might have been brought within the jurisdic- 
tion of the United States court, the mandate went back to the 
United States court, and where the jurisdiction would have in- 
volved an appeal from the state court the mandate went back 
to the supreme court of the new State. Now— 

And the circuit, district, and state courts herein named shall, re- 
spectively, be the successors of the supreme court of the Territory, 
as to all such cases arising within the ts embraced within the juris- 
diction of such courts, respectively, with full power to proceed with 
the same, and award mesne or final process therein. 

That is a very simple provision. After the court had inter- 
preted it, at the end of some months of controversy, we knew 
what it meant. But here the committee has endeavored to 
state it so plainly as to avoid any possible difficulty of that 
kind. 

Mr. HUGHES. Mr. President, I understand that section 569, 
which is contained in the report of the committee, was a special 
act for some particular State. Am I right in that? 

Mr. HEYBURN. No; it is a general section, The Senator 
will find it on page 125. 

Mr. HUGHES. It uses the word “superior.” 

Mr. HEYBURN. I think the substitution of the words “ trial 
court” here would meet all the objection that has been raised. 

Mr. SUTHERLAND. Is that a court of general jurisdiction? 

Mr. HEYBURN. ‘Trial courts in the Territories are courts of 
general jurisdiction. 

Mr. HUGHES. County courts; but if there are such cases, 
they ought to go into the federal courts. 

Mr. HEYBURN. There are no county courts in Territories. 
The probate jurisdiction takes the place of tlie county court. 
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Mr. HUGHES. We had county courts in our Territory. The 
probate courts were justices of the peace. - 

Mr. HEYBURN. Colorado had no county court other than 
a probate court before it became a State. Your county courts 
came with the State. 
eye HUGHES. They had ordinary civil jurisdiction up to 

,000. 

Mr. HEYBURN. Yes; it was practically a justice's court, 
with a limited jurisdiction. 

Mr. HUGHES. Yes; up to $2,000. 

Mr. HEYBURN. I think, knowing what the jurisdiction of 
» ial court in a Territory is, we may safely adopt that appel- 
ation, 

Mr. HUGHES. I think that is a proper description. 

Mr. HEYBURN. I mové that amendment. In line 24, page 
46, I move to strike out the word “ highest” and to insert the 
word “ trial.” : = 

Mr. HUGHES. And “courts” instead of “ court.” 

PEOR BUEN, Yes; making it read “courts” instead of 
“ cou Bid 

The PRESIDING OFFICER. The amendment will be stated. 

The SEcRETARY. On page 46, line 24, strike out the words 
“highest court” and insert “ trial courts.” 

The amendment was agreed to. 

The PRESIDING OFFICER. Without objection, the section 
as amended is agreed to. 

The Secretary read as follows: . 

Sgc. 63. Whenever in a 
States there shall be a OESE or E poe 8 
erty, such receiver or manager shall mana; ud operate such Droberty 
according to the uirements of the valid laws of the State in which 
such property shall Situated, in the same manner that the owner or 
possessor thereof would be bound to do if in ion thereof. Any 
receiver or pec who shall willfully violate any provision of this 


section shall be ed not more than $3,000 or imprisoned not more 
than one year, or both. 

The PRESIDING OFFICER. Without objection, section 63 
is agreed to. Y 

The Secretary read as follows: 

Sec. 64. Every receiver or manager of an operty appointed by an 
court of the United States may be sued 8 of — 5 act or 3 
action of his in carrying on the business connected with such property, 
without the previous leave of the court in which such receiver or 
Manager was appointed; but such suit shall be subject to the general 
equity jurisdiction of the court in which such manager or receiver was 
appointed so far as the same may be necessary to the ends of justice. 


The PRESIDING OFFICER. Without objection, section 64 
will be agreed to. 
The Secretary read as follows: 


Sec. 65. No person shall be appointed to or employed in caf office or 
duty in any court who is related by affinity or consanguinity within 
the degree of first cousin to the judge of such court. 


The PRESIDING OFFICER. Without objection, section 65 
will be agreed to. 

The Secretary read as follows: 

Sec. 66. No clerk of the district or circuit courts of the United States 
or their deputies shall be appointed a receiver or master in any case 
except where the judge of said court shall determine that special rea- 
sons exist therefor, to be assigned in the order of appointment. 

The PRESIDING OFFICER. Without objection, the section 
will be agreed to. 

The Secretary read as follows: 

CHAPTER Five. 
DISTRICT COURTS—DISTRICTS, AND PROVISIONS APPLICABLE TO PARTICU- 


LAR STATES. 
Sec. Sec. / 
67. Judicial districts. 91. Nebraska. { 
68. Alabama. 92. Nevada. 
69. Arkansas. 93. New Hampshire. 
70. California. 94. New Jersey. 
71. Colorado. 95. New York. ] 
12. Connecticut, 96. North Carolina, 
13. Delaware. 97. North Dakota. 
14. Florida. 98. Ohio. 
15. Georgia. 99. Oklahoma. 
16. 0. 100. Oregon. 
77. Illinois. 101. Pennsylvania. 
78. Indiana, 102. Rhode Island. 
79. Iowa. 103. South Carolina. 
80. Kansas. 104, South Dakota. 
81. Kentu 105. Tennessee. 
82. Louisiana. 106, Texas, 
83. Maine. 107, Utah. 
84. Maryland. 108. Vermont 
85. Massachusetts. 109. Virginia. 
86. Mi 110. Washington. 
87. Minnesota. 111. West Virginia. 
88. e 112. Wisconsin. 
89. Missouri. i 113. Wyoming. 
90. Montana. : 


i Sec, 67. The United States are divided into judicial districts as fol- 
ows: 

Mr. BACON. I do not know whether the Senator would de- 
sire to have it read for any other reason, but I shall ask that 
section 68 shall go over. 
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Mr. HEYBURN. Section 67? 

The PRESIDING OFFICER, Section 67 has not been 
agreed to. 

Mr. BACON. Section 67 is really not an independent section. 

Mr. HEYBURN. It is the existing law. 

Mr. BACON. That is all right. It is simply preliminary to 
section 68, and it makes no difference that it is separately num- 
bered. I was going to say that I shall ask that section 68 go 
over. But if the Senator desires it to be read for any other 
reason, I shall have no objection, but I shall ask that action 
upon it be deferred. 

Mr. HEYBURN. Probably the same suggestion would apply 
to all the sections in chapter 5. They deal with the enumera- 
tion of jurisdictions in each district. 

Mr. BACON. Section 75, for instance, I should want to go 
over. 

Mr. HEYBURN. I will say that when the committee was 
considering all of the sections of chapter 5, so far as it was 
possible to do so, they conferred with the Members of Congress 
from the various States and districts, and also by letter with 
the United States attorneys and court officers in each district 
in the United States, for the purpose of checking those enumera- 
tions as to their accuracy, and also for the purpose of receiving 
suggestions as to changes. 

I think the Senator was not present yesterday when I an- 
nounced the fact that the committee has stated exactly the 
existing status of the districts here. Unless it is desired to 
make some change in the enumeration of the States or parts 
of States in the district, we might safely adopt chapter 5 as a 
unit. Of course should it be discovered afterwards that some 
clerical error had crept in, which I think has been thoroughly 
searched for and not found, we could return to it. We could 
adopt chapter 5 under one head. Of course Senators may want 
to look at it each as to his own State; but I think not the 
slightest possible objection could be urged to it. I only want 
to call attention to the fact that what is true as to the Senator's 
request might reasonably be true as to every other Senator. 

In passing it over, I desire to call the attention of all Sen- 
ators, present and absent, to chapter 5, so that should they 
have any objections to it or any corrections or criticisms we 
may devote our time to the consideration of that chapter as 
applicable to every Senator. 

Mr. BACON. If the Senator had permitted me, I should 
have said to him in brief that there is some legislation proposed 
in the other House which would affect this section if it should 
be enacted into law, and I desire to have it passed over for 
that reason, so far as my State is concerned. 

Mr. HEYBURN. I desire to give notice to all Senators, in 
order that they may check up on this chapter and make such 
suggestions as they choose. 

The PRESIDING OFFICER. What is the Senator’s re 
quest? 

Mr. HEYBURN. I ask that we pass over chapter 5 after 
that statement and take up chapter 6. Chapter 5 is merely an 
enumeration of jurisdiction. 

Mr. OVERMAN. Is any part of chapter 5 open for amend- 
ment now? 

Mr. HEYBURN. I presume every Senator who desires to 
do so will examine the enumeration as to his own particular 
jurisdiction. 

Mr. OVERMAN. I was just looking at the State of North 
Carolina, and I notice in section 96, on page 91 of the bill, in 
line 25, it says: 


The clerk of the court for the western division shall maintain an 
office in charge of himself or a deputy at Greensboro, at Asheville, at 
Statesville, and at Wilkesboro, 


After the word “ Wilkesboro” I move to insert “and Salis- 
bury,” because a court has been established there. 

Mr. HEYBURN. I will suggest to the Senator that the word 
* division," in life 25, should be “ district.” That is a misprint. 

The PRESIDING OFFICER. The amendment will be stated. 

Mr. HEYBURN. That can be corrected. Strike out the word 
“ division,” on line 25, page 91, and insert the word “ district.” 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. HEYBURN. What does the Senator from North Carolina 
propose? : 

Mr. OVERMAN. I will move, after the word * Statesville," 
in line 2, page 92, to add “ Salisbury." The bill provides, on 
page 91, line 18, that the terms of the district court for the west- 
ern district shall be held at Greensboro, at Statesville, at Salis- 
bury, at Asheville at Charlotte, and at Wilkesboro. They left 
out “Salisbury,” on page 92, and it should be inserted after 
“ Statesville.” 

Mr. HEYBURN. There is no clerk, I think, by law required. 

Mr. OVERMAN. I understand. 


Mr. HEYBURN. Then the Senator wants to amend the law? 
" Mr. OVERMAN. I want to amend the law by adding “ Salis- 

ury." 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 92, line 2, after the word “ States- 
ville,” insert “at Salisbury.” 

Mr. KEAN. I should like to ask the Senator from North 
Carolina a question, 

Mr. OVERMAN. Certainly. 

Mr. KEAN. Has any amendment to the act proposing such a 
change been introduced here and reported by the Committee on 
the Judiciary? 

Mr. OVERMAN. A bill has passed and become a law estab- 
lishing a court at Salisbury, which is my home town, but there 
is no provision for the office of deputy at the town. 

Mr. HEYBURN. The general law governs in that case. 
There is no provision in the law to which the Senator refers 
for keeping the clerk there. 

Mr. OVERMAN. I understand that it was left out, and I 
want to put it in here. It should have been in the old law. 

Mr. HEYBURN. I think neither the committee nor any 
member of it would have any objection; it is only a question 
as to whether, out of consideration for the rights of the Judi- 
ciary Committee of this body, a standing committee, we should 
attempt to indulge in any new legislation here affecting the 
courts. We have avoided it throughout the bill. 

Mr. OVERMAN. This does not establish a court, because it 
is already established and provided for in the section. It is 
provided on page 91 that a court shall be held at Salisbury. 

Mr. HEYBURN. But it is a bill which, were it introduced, 
would go to the Committee on the Judiciary, and it incurs an 
expense for an additional officer of the court. I know the 
Senator, being a member of the Committee on the Judiciary, 
will agree with me that we ought not to invade the jurisdiction 
of that committee in dealing with this bill I doubt if we 
should open the door at all, because if we can create a new 
clerk here 

Mr. KEAN. A deputy clerk. 

Mr. HEYBURN. Well, the clerk—— 

; Mr. KEAN. He will have to be paid. There is no provision 
or it. 

Mr. HEYBURN. There is no provision for the clerk or for 
his pay. 'That would be, on the part of this committee, the 
amendment of an existing law recently enacted. 

Mr. OVERMAN. The Senator does not propose to change the 
law in any respect, I understand. 

Mr. HEYBURN. It creates a new office, I will ask the Sen- 
ator, in a conservative way, to consider that, There is not any 
reason why any member of this committee or of the Senate 
should object to it except in the interest of orderly procedure. 

Mr. OVERMAN, I do not want to interfere with the orderly 
procedure of the bill, 

Mr. HEYBURN. If we start in, a little here and a little 
there, to create a new office here or to provide for another some- 
where else, I am afraid the door will get pretty wide open. 

Mr. OVERMAN. I do not want to interfere with the orderly 
procedure at all, and I shall not insist upon it. . 

Mr. HEYBURN. I hope the Senator will not urge it. 

Mr. OVERMAN. I will not urge it, but I think the Senator 
will agree with me that if they have a court there they ought to 
have a deputy. 

Mr. HEYBURN. I would cheerfully vote for it if it came 
here from the Judiciary Committee; but I think this is not an 
appropriate place to make any amendment to the law. 

Mr. OVERMAN. If the Senator objects, I will not press it. 

Mr. HEYBURN. The court under the general provision could 
appoint a clerk, 

Mr. BACON. I suggest to the Senator from North Carolina a 
simple way would be for him to introduce a bill and have it 
referred to the Judiciary Committee, and if they recommend it 
then the change can be made. 

Mr. OVERMAN. I think that would be a wise course, and I 
shall not insist on the amepdment now. 

Mr. SUTHERLAND. Let me make a suggestion to the Sena- 
tor from North Carolina. The committee in drafting these 
various provisions with reference to States have provided for a 
deputy clerk at each place where the existing law provided 
forit. I have not attempted to interfere with any of the special 
provisions, but there are a large number of places scattered 
throughout the United States where a court is held and there 
is no special provision made for a deputy. That condition is 
covered by the general language of section 4 of the bill, which 
provides that— 


Bacept as otherwise specially provided by law, the clerk of the district 
court for each district may, with the approval of the district judge 
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thereof, appoint such number of deputy clerks as may be deemed neces- 
sary by such judge. 

Mr. OVERMAN. ‘That will cover it. 

Mr. SUTHERLAND. Now, following along, section 4 reads: 

Who may be designated to reside and maintain offices at such places 
of holding court as the judge may determine. 


Mr. OVERMAN. I did not know ‘that had been covered by 
the section. 

Mr. SUTHERLAND. That covers the whole ground and 
leaves the matter in the control of the judge of the court. He 
may have a deputy appointed at any place of holding court 
where he determines it is necessary. 

Mr. OVERMAN. That is satisfactory to me. I did not know 
that provision was in the bill. 

Mr. SUTHERLAND. But the committee did not feel war- 
ranted in striking out all of these special provisions in the sec- 
tion with reference to the appointment of a clerk at any par- 
ticular place. r, 

Mr. OVERMAN. I should like to ask also of the chairman 
whether or not any amendment to any of these sections will be 
considered if it has not been passed on by the different com- 
mittees? I understand the Senator is going to insist that we 
shall vote on the sections of the bill with such eommittee amend- 
ments as may be offered. 

Mr. HEYBURN. I think it would result in defeating this 
measure altogether if we were to adopt such a plan as the 
Senator suggests. We have no control over the action of com- 
mittees either as to when they shall act or how. It is the in- 
tention of the committee to ask the Senate to consider this as 
an original bill as it is, only giving due heed to the fact that 
we are not attempting to introduce new legislation, and asking 
that no new legislation be suggested in this bill I think that 
is the only method under which we could.ever enact the bill. 
We had to adopt that rule in the consideration of the criminal 
code, and I think it worked very well. 

' Mr. OVERMAN. Very well, t 

Mr. HEYBURN. Now, we are to proceed to chapter 6, having 
passed over chapter 5. Chapter 6 relates to the circuit court 
of appeals, beginning with section 114. 

Mr. BACON. Mr. President, I gravely doubt the possibility 
of disposing of this branch of the subject at this time. The 
question of the number of judicial circuits to be created and 
then maintained in the United States is one which has been 
before the Senate with more or less degree of urgency for ten 
or twelve years. There are some sections of the country in 
which there is a very great need of change. There are some 
sections of the country in which the circuits are so enormous 
that it almost amounts, if the representations of Senators are 
well founded in fact, to a denial of justiee in many instances on 
account of the inconveniences growing out of them. 

The Judieiary Committee has had in that time numbers of 
bilis before it for the purpose of creating new circuits, and 
they have been passed over, and action has been deferred 
thereon, not because of a failure to recognize the necessity and 
urgency for such legislation, but because the committee did not 
think that it could successfully deal with the subject by taking 
up one circuit at a time. Now, this bill is the bill upon which 
that question ought to be dealt with comprehensively, but I see 
that the committee has recommended the same number of cir- 
cuits that we now have and practically the same organization 
that we now have. Therefore, to proceed with it now is but 
practically, I suppose, to reenact what is already the law; and 
we shall have a continuation of the present very unsatisfactory 
condition of affairs, and e very section of the country in 
which the two honorable Senators reside who are now repre- 
senting the committee before the Senate is the one possibly in 
which that urgency is greatest, where the n if the 
representations which have been made to the Committee on the 
Judiciary are to be credited—possibly are the greatest. 

We have some very materinl questions with us in the circuit 
in which I live, extending, as it does, from the Atlantic coast 
to the Territory of New Mexico, embracing. I have forgotten 
how many square miles, but an immense section of country. 

If the Senators in charge of this bill are prepared to say that 
they have given due examination into the question of whether 
there should be other circuits, or whether they have come to 
the conclusion that there should be no other circuits, or, in the 
first alternative, in view of their belief that there should be 
other circuits, they have matured a plan for additional circuits 
and for their division, then, of course, we can go ahead intelli- 
gently; but if, as soon as the matter comes before the Senate— 
of course there are very few of us here now, and all the cir- 
cuits are not represented, at least the attention of the Senators 
has not been drawn to this—if there is going to be a contro- 
versy upon this subject, it seems to me that it is impossible 
that we can proceed with this provision with any hope that 
what we do this afternoon will result in any material accom- 


plishment. I have no doubt the attention of Senators has here- 
tofore been addressed to this consideration, and I should be 
very glad to know what their conclusion is. 

Mr. HEYBURN. Mr. President, I think every member of the 
committee did take into consideration, and give very thorough 
consideration, to the question as to whether or not the Commit- 
tee on the Revision of the Laws should undertake to suggest 
any change in the organization of these courts; and having in 
mind the organization of Congress and its method of acting 
through standing committees in matters of ordinary legislation, 
it was the unanimous sense of the committee that we would not 
undertake to change the organization of the courts so far as 
the subjecí-matter of chapter 6 is concerned, leaving it in the 
standing committees of the Houses of Congress to deal with that 
question when they might think it wise to do so. We change 
nothing here. We merely codify the law as it exists, or rather 
we carry the arrangement forward as it is into this new writing 
of the law. It is not a new writing of the substance, but of 
the form of the law. I know that it is the desire of the com- 
mittee to proceed to incorporate this statement of the organiza- 
tion of the court into this measure because it has a place here 
and has always had a plaee in this part of the law. 

Mr. OVERMAN. We have not reached it yet, but I submit 
to the Senator that it will be necessary to provide for a new 
judge in one circuit. 

Mr. HEYBURN. Not by this committee. I think the Sena: 
tor should not ask us to undertake a rearrangement of the 
judges in a bill to codify or revise the laws. 

Mr. OVERMAN. But do you not provide for but two circuit 
judges where there ought to be as many as three? 

‘Mr. HEYBURN. We are not dealing at any place, the Sena- 
tor will find, with questions of that kind. Those matters should 
pass under the consideration of the standing committees of 
the Senate, not under a joint committee. 

Mr. OVERMAN. That question bas been before a standing 
committee, the Judiciary Committee, It has also passed the 
Senate, and there is now pending in the House of Representa- 
tives a bill providing an additional judge for the fourth circuit. 
We only have, as the Senator knows, two circuit judges in that 
district, and it wil be necessary to eonform with this bill it 
seems to me, to have three judges. 

Mr. HEYBURN. Mr. President, if Congress should, in its 
wisdom, prior to the final enactment of this bill, create the 
office referred to by the Senator from ‘North Carolina, of course, 
in the final stages of the bill it can be, and will be, amended 
upon the recommendation of the committee reporting it, that the 
new legislation be incorporated into it. : 

Mr. SUTHERLAND. ‘Let me suggest to the Senator from 
North Carolina that the bill has kept pace with the legislation 
to which he refers. If the Senator will turn to section 116, he 
wil find that we have provided— : ; 


Suc. 116. There shall be in the second, seventh, and th circuit 
respective t eat circuit judges, and in each ag opes e cirenit 


Mr. OVERMAN. That is what I understood. We provide 
that there shall be three judges where there are now but two. 

Mr. SUTHERLAND. Oh, no; we are providing for an addi- 
tional justice. There is no circuit now in the United States 
that has less than three judges. 

‘Mr. OVERMAN. Oh, yes; there is. My own district has 
only two, and that is what I asked the Senator. 

Mr. SUTHERLAND. We have provided for that. 

Mr. OVERMAN. Then that is all right. That was the ques- 
tion I asked the Senator, whether the committee had provided 
for the extra judge in that circuit. 

Mr. SUTHERLAND. Did not the Senator from North Caro- 
lina himself introduce a bill providing for an additional justice? 

Mr. OVERMAN. Yes; and it passed the Senate, but it has 
not passed the other House, and I wanted to know whether that 
provision had been included in this bill. 

Mr. SUTHERLAND. It has been. We anticipated that 
action. We were informed of the fact that the Senate had 
passed the bill and I think I made the suggestion myself. 

Mr. OVERMAN. I asked the Senator from Idaho to-see that 
it was done. 

Mr. HEYBURN. I took it for granted, Mr. President, that 
the Senator from North Carolina was speaking with full knowl- 
edge of what was in the pending bill. I directed my remarks 
to the policy intended to be pursued by the committee in order 
that Senators might have notice. This bil was written right 
up to the véry night before it was printed. 

"Mr. OVERMAN. The Senator misunderstood me. I said 
that that bill had not become a law, and I wanted to know how 
st Sendtor was going to'get along with the provisions of the 
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Mr. HEYBURN. 
measures that have been passed up to the time it was introduced. 
Mr. OVERMAN, But the bill to which I refer has not finally 


passed. 

Mr. HEYBURN. I mean not enacted—I did not use the word 
“enacted "—but the bill has passed this body; we are dealing 
with it in this body ; and we are now responsible for the legis- 
lation that has received the approval of this body. 


The Senator will find written into the bill all 


Mr. OVERMAN. That makes it plain, 

Mr. SUTHERLAND. 'The bill is abreast of the action of the 
Senate and is a little ahead of the action of the House. 

Mr. HEYBURN. In several particulars. E 

Mr. OVERMAN. That is exactly what I wanted to ascertain. 

Mr. HEYBURN. I thought the Senator had read the meas- 

. ure that he was criticising. 

Mr. OVERMAN. I was not criticising. I was asking for 
„ and I am glad I have at last succeeded in get- 

g it. 

Mr. HEYBURN. It is all right. If my remark was invidi- 
ous, I will withdraw it. 

Mr. SHIVELY. Mr. President, I admit that I have not 
studied this bill closely. I understood the Senator from Idaho 
[Mr. HrxBuRN] a moment ago to say that this was a bill for 
the codification of the laws, and not for the readjustment of 
the courts. ; 

Mr. HEYBURN. The title of the bill is To codify, revise, 
and amend the laws relating to the judiciary." 

j rp N Yes. May I ask, does it create any new 
u 

Mr. HEYBURN. It does not create any new judges. It 
recognizes the action of this body, because the bill to which 
the Senator from North Carolina [Mr. OvERMAN] referred was 
a bill which passed this body. 

Mr. SHIVELY. I understood the Senator from Utah [Mr. 
SuTHERLAND] to say a moment ago that the bill did make 
some changes in some of the circuits. * 

Mr. HEYBURN. No; it only anticipated; that is, it as- 
sumed that the wisdom of the Senate would be adopted as the 
wisdom of Congress. 

Mr. HUGHES. How is it, then, that we have no longer a 
circuit court under this act, if there is no new legislation? 

Mr. HEYBURN. ‘Theoretically. 

Mr. HUGHES. This act wipes the circuit court off the map. 

Mr. HEYBURN. It intends to do so, but this act has not 
become—that is, not yet—an act of Congress. 

Mr. HUGHES. Not yet; but the Senator expects it to be- 
come so. 

Mr. HEYBURN. It is a measure pending. 

Mr. KEAN. I should like to ask the Senator a question. 
the court of commerce included in this bill? 

Mr. HEYBURN. No. The court of commerce bill has not 
yet passed this body. The court of commerce is not in the bill. 

Mr. KEAN. Nor is the land court in the bill? 

Mr. HEYBURN. Nor the land court. 

Mr. OVERMAN. Nor the patent court? 

Mr. HEYBURN. Nor the patent court. They have not re- 
ceived the approval of the Senate. 

Mr. BACON. The Senator expects a commerce court to pass 
this body before this bill passes, does he not? 

Mr. HEYBURN. I am not a person of great expectations. 
[Laughter.] 

Mr. SHIVELY. Does this bill include the tariff or customs 
court? 

Mr. HEYBURN. It does. It includes every law, as I have 
said, up to the very latest hour when the action of Congress 
could be written into it. 

Mr. OVERMAN. The action of the Senate, not of Congress. 

Mr. HEYBURN. Well, both. We recognized everything that 
had been accomplished in Congress and we recognized those 
things upon which the Senate had impressed its final judgment. 
The Senator from Georgia suggested that this matter be post- 
poned; but I sincerely hope that he will not insist upon that. 

Mr. BACON. Mr. President, I did not make any suggestion 
that it be postponed. I simply called the attention of Senators 

to the fact that our occupying time in regard to it now might 
be a waste of time, for I am certain that that is a question that 
is going to come up before this bill is finally disposed of be- 
cause of the great necessity there is for it, I am not prepared 
to say that Senators will agree upon that question of necessity, 
but I think they wil in a measure. I am simply calling atten- 
tion to the fact that there have been a number of bills intro- 
duced upon this subject, most of them relating to the section 
of country from which the Senator himself comes, and their 
failure to be acted upon has been due not to a denial of the 
propriety of such legislation, but to the contention that it could 
enly be properly given attention to by taking the whole country 


Is 


and determining as a whole what new circuits should be created 
and of what they should consist. 

Now, of course, we can go ahead and pass on this matter; 
but it is certainly going to come up and be reopened. It strikes 
me, in the interest of time simply, that possibly the Senator 
might accomplish more by giving opportunity to Senators who 
represent the various sections of the country to have their at- 
tention called to this in order that measures may be formulated 
whieh might ultimately be enacted into law. I do not believe 
that the bill is going to be finally passed in the Senate with the 
circuits remaining as they are. 

The fact of the business is, Mr. President, that with the in- 
creasing legislation of this country imposing a greater and 
still greater amount of subjects-matter within the jurisdiction 
of the federal courts, we deceive ourselves if we think that that 
legislation is not to be followed by a large increase in the courts 
of the United States. With all the vast range of subjects which 
can be brought by every legitimate argument, by every refine- 
ment of argument, within the jurisdiction of the federal legisla- 
tion under the interstate-commerce clause, we are going to need 
a federal court in every county in the United States, and we 
are going to need a very large increase in the number of cir- 
cuit courts, 

I just throw that out as a suggestion. That time has not yet 
come, and I am not in favor of this bill being shaped directly 
with reference to that lamentable anticipation; but the time 
has come, if we are to believe the representations of Senators, 
when an increase in the present number of circuits is desirable, 
and in the rapidly developing country of the West not only de- 
sirable, but in the near future absolutely necessary. 

Mr. HEYBURN. Mr. President, we have been relieving 
against that by providing that the circuit court of appeals, 
which will be the circuit eourt, shall sit at several places in the 
circuit. That amounts practically to the same thing. The 
courts of the ninth circuit sit at three places; the courts of the 
eighth circuit, I think, sit at four, if I am correctly informed, 
and so on. That is the way they have been relieving against 
that pressure. 

Mr. BACON. Well, it would be true that if the urgency which 
we have had brought to our attention in the recent past for 
increased circuit courts in the West is not now pressing, then, 
of course, the necessity is obviated. We have had for years 
bills before the Judiciary Committee, which have come, in the 
main, from the circuit the Senator has just mentioned, under 
representations that the country has so developed since that 
circuit was first organized and the distances are so great that 
it almost amounted to a practical denial of justice because of 
the inconvenience; but if the conditions have changed, as the 
Senator now suggests, and they have no need in the ninth cir- 
cuit or in that section of the country for increased circuits, 
then what I have said is not as important as I thought it was. 

Mr. HEYBURN. I think, perhaps, the only real need or in- 
ducement is to create additional judgeships. The question is 
continually agitated. Some one thinks that it would be nice 
to create a judgeship, and they create a new circuit for him. 

Mr. BACON. Yes; but I understand from the Senator that 
if a place can be found for some one who desires to be judge 
it is not necessary to create a circuit for that reason. 

Mr. HEYBURN. I do not think so, if there is no better rea- 
son than that. 

The PRESIDING OFFICER. The Secretary will continue 
the reading. 

The Secretary read as follows: * 

CHÀPTER Six. 
CIRCUIT COURTS OF APPEALS. 
Sec. 


. Circuits. 

. Circuit courts of appeals. 

. Circuit judges. 

. Allotment of justices to the 


circuits. 

. Chief Justice and associate 
justices of Supreme Court, 
and district ju may sit 
in circuit court of appeals. 

. Justices allotted to circuits, 
how designated. 

. Seals, forms of process, and 
rules. 

. Marshals. 


, Clerks. 
clerks; appointment 
val 


Jurisdiction; when judgment 
final 


127. 
128. Appeals in proceed for in- 
A sre v recelvers. 

. Appellate and superviso: u- 
risdiction under the parce 
rupt act. 

. AD s from the United 

tates court for China, 

- Allowance of appeals, etc. 

. Writs of error and appeals 
from the supreme courts of 
Arizona and New Mexico. 

. Writs of error and appeals. 
from district court. for 
Alaska to circuit court of 
appeals for ninth circuit; 
court may certify questions 


. Deputy 
and removal. 

. Terms. 

. Rooms for court, how pro- 


to the Supreme Court. 
vided. * and writs of error 
4 Nrpenses of judge attending rom Alaska; where heard. 
cou 
Src. 114. There shall be nine judicial 


circuits of the United Sta 
constituted as follows: E a 


First. The first circuit shall include the districts of Rhode Isla 
Massachusetts, New Hampshire, and Maine. i wing 


134. 
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Second.. The second 8 shall include the districts of Vermont, Con- 
ing and New Yo 


d Texas. 
reuit shall" tate the districts of Ohio, Michigan, 
and Tennessee. 
The 8 circuit shall include the districts of Indiana, 


and Wisco 
Missouri Kansas, Arkansas, Colorado, Wyoming, North 
880 7 0 
Ninth, South Dakota, “Utah, and Oklahoma: R 
The ninth circuit shall include the districts of California, Ore- 
Nevada, Washington, Idaho, Montana, and Hawaii. 
The PRESIDING OFFICER. Without objection, the section 
is agreed to. 
The Secretary read section 115, as follows: 
Suc, 115. There is hereby created in each circuit a circuit court of 


Kentucky, 


The PRESIDING OFFICER. 8 e e the section 
Is agreed to. 

The Secretary read guo 116, as follows: 

Sec. 116. There shall be the second, seventh, and elghth circuits, 
respectively, n: ves erit judges, and in each of the other circuits, three 
eircuit judges, to the e President; by and. with the advice 
atthe rate sven ot the Sonata E. sayable monthly. Each circuit judge 
Shall reside’ within: his circu RE Sr 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 117, as follows: 


Szc.117. The Chief Justice and. associate justices of the Supreme 
Court shall be allotted among the circuits an order of the m and 
a new allotment shall be made: wlienever becomes con: 


term until. a new allotment the court. n of 
death or resignation, no justice is allotted to a Bacci the ief Justice 
until a justice is regularly al — thereto, temporarily assign a 


— * of another circuit to such: eiroutt: 
The PRESIDING OFFICER. Without objection, the section 


fs agreed to. 
The Secretary read section 118, Se 


court aecording to such order or provision the district 
dges ither ral or particular designa 
the court? Provided: That no judge before whom a gen d abe ee 


or existing circuit 


— Dana cause or question in the 


been: distri 
court, shall sit on the trial or hearing of such 
circuit court of appeals. 
The PRESIDING OFFICER. Without objection, the section 
is agreed to. 
The ee rend: section 119, as follows: 


such 
in PENDING OFFICER. Without objection, the section 


is agreed to. 
The Secretary read section 120, as pa 


said circuit courts o shall prescribe the 

me — Brag th n o! writ ts — — nn — — 

zo may be conformable ie exercise o: u on; a 
1 ations for the conduct 


ye PRESIDING OFFICER. Without objection, the section 


is agreed. to. 
The Secretary read section 121, as follows: 


Spe. 121. The Men States marshals in and for the several districts 


the marshals of said circuit courts of appeals, 
S edere the * 5 aptid and 3 the same duties, under 
the tions of the court, a performed by the mar- 


shal of the Supreme Court of the "United eg so Dar as the same may 
gi PRESIDING OFFICER. Without objection, the section 
3 read section 122, as follows: 

8 SO prm pez shall’ appetat w — nie who — 9 —f 
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within its jurisdictiom as are exercised and jer by the clerk. of 


the Supreme Court, so far as the same may pplicable. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 123, as follows: 


€ oe 2 d the circuit court of appeals for each circuit 
oF the court, appoint such number of deputy. 
d Sung as thee ae m deem 8 Such deputies may be re 
moved at the pleasure of the cler inting 1 —— with the depute 
? the court, In case of the — of the clerk his. deputy or purios 
ll, unless removed by the court, continue in office and 
duties of the clerk in his name until a clerk is a; pponta and hase oat 
fled; and for the defaults or misfeasances in any such deputy, 
whether in. the lifetime of the clerk or after his deat] the clerk and his 
estate and the sureties: on his official bond shall be liable, and his 
executor or administrator shall have such remedy for such defaults or 
misfeasances committed after his death as the clerk would be entitled 
to if the same had occurred in his lifetime. 

Mr. HEYBURN. Mr. President, that is new law. There is 
no existing law in regard to the appointment of deputy clerks; 
but so much controversy has arisen because of the fact that 
there was no law that your committee has presented this as a 
solution of that difficulty. It has been very carefully consid- 
ered, and we have taken into consideration the duties of the 
clerk as they have grown up under tlie practice, and present the 
provision in this form. 

Mr. HUGHES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from: Colorado? 

Mr. HEYBURN. Certainly. 

Mr. HUGHES. This section makes the estate of the dead 
clerk responsible for the misfeasance of the deputy clerk, kept 
in office by this act after the death of his principal. I do not 
think that is right. I do not know why an estate should be 
held responsible for tlie misconduct of a deputy clerk who holds 
his position as a result of this statute after he has ceased to 
be the deputy of the dead man. 

Mr. HEYBURN. The same provision exists now as to the 
clerks of the district courts. We simply carried forward the 

ility of the clerk of the district court, or carried it 
backward, I might say, to thnt of the deputy, making them the 
same. The principle has been long recognized and applied. 

Mr. HUGHES. "This is the situation: The clerk of the circuit 
court of appeals dies. Any liability of his estate would be 
fixed by his death, but now this bill provides that the deputy 
shall remain in office until tlie court shall remove him. The 
deputies are given a statutory tenure of office, and, in the mean- 
time, if they commit offenses the estate of the dead clerk must 
pay for those losses. 

The estate has no control over them; has no opportunity to 
inspect their work and hold them to tlie accountability that the 
clerk would if living, and yet his estate is to bear any loss that 
may result from their misconduct. I think it is inequitable to 
load upon the estate of the deceased clerk the misconduct of 
the deputy who remains in office, not by his appointment, but 
by the provision of the statute. Whether it be old or new, I 
think it is most unjust. 

Mr. HEYBURN. Ithink I may say to the Senator that this 
provision has passed one House of Congress during this session 
and it is in process of enactment into law. Without looking at 
the calendar I can not tell just where it is now and before what 
committee, but it has received very considerable consideration 
outside of that given it by the committee reporting this bill, 
and has received the approval of one of the Houses: of Con- 


Mr.HUGHES. Mr. President, I would not if it were proper— 
I understand it is not proper—speak in derogation of the other 
House, but I would say that I should like to hear the reasoning 
upon which the estate of a dead man is made responsible for 
the offenses of a living man who is in office, not representing 
that estate, but by virtue of a statute over which the estate 
lias no control whatever. If there is to be a loss, why should 
it fall upon the estate of the man who originally appointed the 
deputy? I do not know what has induced some other body to 
deal with it and whether this particular clause is contained in 
the bill which they have passed, but I am yery sure that you 
ought not to force the retention of a deputy and then charge up 
his misfeasance to somebody who has nothing to do with his 
being retained: 

Mr. SUTHERLAND. I direct the attention of the Senator 
from Colorado to the fact that that is the existing law with 
reference to the deputies of clerks of the district courts. 

Mr. HUGHES. And they can take bonds in that case, and 
do, and they supervise their work; they can watch them;, they 
can discharge them. 

Mr. SUTHERLAND. No; I mean the liability is extended 
between the period of the lifetime of the clerk himself. 


1910. 
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Mr. HUGHES. I am not advised that when the clerk of a 
district or circuit court passes out of office, some deputy who 
is held in office by the court may go on and violate the law 
and charge his delinquencies up to the clerk who has passed 
out of office or has died. 

Mr. SUTHERLAND. That seems to be the provision of 
existing law, and not only that, but in the existing law depu- 
ties are appointed by the judge, while we have provided that 
the deputy shall be appointed by the clerk. If the Senator will 
look at section 55S of the Revised Statutes, he will find that 
it is provided, among other things, that— 


pointed by the co on the application of the clerk, and be. re- 
moved at the pleasure of Judges authorized to make the appointment. 
In case of the death of the clerk, his or deputies shall, — 


removed, continue in office a duties of the cl 
name, until a clerk is appointed and qualified; and for the 
misfeasances in office of such deputy, whether in the lifetime of the 
clerk or after his death, the clerk, his estate, and the sureties in 
his official bond shall be liable. 

That is the existing law and has been the law for a great 
many years. 

Mr. HUGHES. That is to hold the bondsmen, of course. 

Mr. SUTHERLAND. We are simply carrying out that pro- 
vision with respect to these clerks. 

Mr. HUGHES. That is, to hold the bondsmen who enter 
into a bond, as provided. 

Mr. SUTHERLAND. Yes. 

Mr. HUGHES. That is the purpose of that act. It is not 
to inflict the loss upon the estate. If it did, and these deputies 
were held in office over the wish or against the protest or with- 
out any power on the part of the estate or representatives of it, 
I should say it was wrong if it had been the law for a thou- 
sand years. It would be better, certainly, when you are adopt- 
ing a new section, to omit a provision of that sort. I think 
the court ought to appoint. I think in the circuit court of ap- 
peals the court should appoint the deputies. I do not think 
they should be appointed by the clerk. I think they should 
give their own bond and be directly responsible for their own 
conduct, and I understand that to be the law now. This sec- 
tion in that particular is a change from the present law. 

Mr. SUTHERLAND. I can not see that there would be any 
additional hardship in making the estate of the clerk liable, 
because the estate of the clerk would be liable to his sureties in 
any event. Ultimately his estate would be liable. 

Mr. HUGHES. Not if the deputy gave his own bond, as I 
understand is the practice now. 

Mr. SUTHERLAND. This would not prevent the clerk from 
exacting a bond from his deputies, 

Mr. HUGHES. But the clerk is dead. 

Mr. SUTHERLAND. I mean beforehand. 

Mr. HUGHES. But this continues his ty after the 
Clerk's death and makes the clerk’s estate directly responsible. 

Mr. SUTHERLAND. ‘There is a provision later on—the 
Senator will find it in the bil 

Mr. HEYBURN. Not in the bill reported. 

Mr. SUTHERLAND. Not in the bill reported, but in the part 
to be reported hereafter, providing expressly that the clerk may 
exact a bond from his deputy. 

Mr. HEYBURN. It is under the head of “ Procedure." 

Mr. HUGHES. But that is under an act which does not re- 
quire the continuance in office of the deputy after the death of 
the clerk. 

Mr. SUTHERLAND. Of necessity the deputy, unless we are 
to greatly inconvenience the court, must continue to act for some 
time. We can not stop the machinery of the court because the 
clerk dies. The deputy must proceed to do the business until a 
new clerk is appointed. 

Mr. HUGHES. 'The court may instantly appoint or make a 
pro tempore appointment, as courts frequently do. That is in 
the power of the court. But the objection I make is to laying 
the burden of any misconduct on the part of a deputy, after the 
death of the clerk, upon his estate, and at the same time hold 
the deputy in office by a statute, so that there is no power in the 
ME atives of the deceased clerk to remove a delinquent 

eputy. 

Mr. SUTHERLAND. It seems to me the matter is suffi- 
ciently safeguarded. It is provided that the deputy or deputies 
Shall unless removed by the court, continue in office and per- 
form the duties of the clerk in his name until a clerk is ap- 
pointed and qualified. Unless we will be willing to greatly in- 
convenience the court we must have some such provision. The 
machinery of the court can not stop because the clerk dies. 
He or his estáte is protected by the bond which is taken from 
the deputies, 


Mr. FLETCHER. It strikes me the hardship of a provision 
like this is emphasized when we consider that the clerk has 
not even the absolute power to appoint the deputies. He ap- 
points deputies subject to the approval of the court in the first 
instance. In other words, he has not the full power to select 
whomsoever he chooses to be a deputy, and yet he is made 
fully responsible for that deputy’s acts. 

In the next place, the clerk can not discharge the deputy, and 
yet you propose to make him responsible for the acts of an 
agent he can not dismiss. 

After the deputy has been appointed, under the provisions 
of the law, the clerk can not dismiss or discharge him with- 
out the approval of the court. In other words, the deputy can 
be retained in office. The clerk may be sick; the deputy re- 
mains; and the clerk may not have absolute confidence in his 
deputy. There is a temptation, perhaps, on the part of the dep- 
uty to do things after his principal dies which he would not 
do if the principal were alive. 

Mr. SUTHERLAND. Will the Senator from Florida permit 
me to ask him a question? What would the Senator from 
Florida do in the case of the death of the clerk? What rule 
would he make in reference to it? 

Mr. FLETCHER. I think the law ought to provide that In 
ease of the death of the clerk there should be a clerk seleeted 
immediately. Let the law provide that immediately there 
shall be a clerk selected. The deputy might be continued, or 
we should provide that a new relation should be established, 
and a new bond exacted of the deputy to discharge the 
duties, and let him and his sureties be responsible for his own 
acts. 

Mr. SUTHERLAND. Would the Senator from Florida make 
it mandatory upon the court to act at once? 

Mr. FLETCHER. I do not know that I should say they 
should do it at once, but I certainly should tay that upon the 
death of the clerk the court should, as soon as practicable, 
appoint a clerk; that in the meantime the deputy may discharge 
the duties of the clerk, the court requiring of him a bond for 
the faithful discharge of his duties as such deputy until a 
successor to the clerk had been appointed. 

Mr. SUTHERLAND. The court is required to do that; the 
court is required to appoint a clerk whenever there is a vacancy. 

Mr. FLETCHER. It seems to me it would be a monstrous 
thing to hold the estate of a man who has died responsible for 
the acts and doings ef an agent or deputy whom the clerk 
while he was alive could not dismiss from that office. It would 
be monstrous to provide by law that when the clerk dies his 
agent or his deputy must continue in the discharge of those 
responsible duties, and the dead man’s estate shall be liable 
for any misconduct or malfeasance on his part after the clerk*s 
denth. 

Mr. SUTHERLAND. The Senator is quarreling with the ex- 
isting law, the law which has been on the statute books for . 
many years. 

Mr. FLETCHER. I can not help that. It seems to me un- 
reasonable that this sort of a provision should have been 
placed in the statute in the first place, but now while we are 
enacting a new section, we ought not to perpetuate an error or 
a mistake that has been made simply because it was originally 
made. We ought to get it conformable, I think, to reason and 
to justice. It would be a wrong, it seems to me, to hold the 
estate of an officer liable for the acts of a deputy over whom 
he has no control and whom he could not dismiss. If in his 
last moments he lacked confidence in that deputy and felt 
“now I must protect my estate by dismissing that officer,” he 
would not have the power to do it. He could not protect his 
estate by dismissing or discharging the deputy, although he 
did not have confidence in him; and if after the clerk dies the 
deputy does something wrong, for which somebody must re- 
spond in damages, it seems to me it would be a monstrous 
proposition to hold the estate of the clerk responsible. 

Mr. OVERMAN. Mr. President, I suggest that this matter 
had better go over. I think we have dene some pretty good 
work on this bill to-day, and some of us desire an executive 
session. It is now half past 4 o'clock. 

Mr. SUTHERLAND. Let me say just a word before the 
matter goes over. 

As I have already suggested to the Senator from Florida, 
this has been the law for many years, and there does not seem 
to have been any fault found with it. 'The attention of the 
committee was not called to any complaint in reference to it. 

It must be true that when a clerk dies his deputies must con- 
tinue to act for some time, even if we provide that the court 
shall proceed, as soon as possible or as soon as practicable, to 
appoint a successor. The deputies must act for some time. If 
they do that, who is to be responsible for their acts of mis- 


3614 


CONGRESSIONAL RECORD—SENATE. 


Marcy 23, 


feasance—the clerk who appointed them or the innocent party 
who had nothing to do with their appointment, but who suffers 
from it? That is the question. 

Mr. FLETCHER. The deputy himself should certainly be 
responsible in that case. May I ask the Senator this question? 

Mr. SUTHERLAND. If the Senator will pardon me, the 
deputy can not be responsible directly to the party who is in- 
Juron: The party who is injured looks to the principal for his 
remedy. 

Mr. FLETCHER. I should make provision that the deputy 
should be directly responsible in that case. But the Senator 
refers to the present law. I would like to inquire, without 
looking it up at the moment, whether the present law requires 
that the deputy named by the clerk shall be approved by the 
court before he is qualified. And then, in the next place, 
whether the court has to approve of the dismissal or discharge 
of the deputy under the present law? 

Mr. SUTHERLAND. The existing law is more rigorous 
against the clerk. The existing law is that the deputy shall be 
appointed by the court on the application of the clerk. We 
have altered that so as to provide that the clerk shall make the 
appointment, with the approval of the judge. We reverse that 
situation, giving the clerk more control over the appointment 
of his deputies than he has under existing law. And notwith- 
standing the fact that the appointment of the deputy is made 
by the court on the application of the clerk, the existing law 
makes the clerk responsible for the default or misfeasance in 
office of any such deputy whether in the lifetime of the clerk or 
after his death. 

Mr. FLETCHER. What section is that? 

Mr. SUTHERLAND. Section 558 of the Revised Statutes. 

Mr. FLETCHER. Clerks of what court? 

Mr. BACON. It is evident we can not conclude this matter 
this afternoon. I hope the Senator from Idaho will let it go 
over. 

Mr. HEYBURN. If the Senator will pardon me, we will 
agree to pass this over for the day. I think there is no other 
controversy in this chapter. I should like to have the bill laid 
aside after concluding this chapter, It is yet early. 

Mr. KEAN. I think we have made immense progress with 
the bill to-day. 

Mr. HEYBURN. This is an early hour for adjournment. 

Mr. KEAN. Not as we have proceeded this session. 

Mr. BACON. It is not an early hour, if a few of us are to 
stay here when the others do not. 

Mr. HEYBURN. I did that through weary months on just 
such a measure as this. 

Mr. OVERMAN, The Senator will get along better, I think, 
if he lets the bill go over. 

Mr. HEYBURN. The Clerk can soon read the balance of the 
chapter. 

Mr. OVERMAN. 'There are some questions I should like to 
ask as to the next section. You and I have been here for some 
time, and we are worn out. It is time to adjourn, anyway, 
and we want an executive session. 

Mr. HEYBURN. I would not keep Senators here against 
their convenience. Of course they know that. I feel, of course, 
like proceeding as rapidly as possible with this measure. It 
is not one of those popular measures in which sensational 
things are apt to occur, and it does not fill the galleries very 
well. 

Mr. OVERMAN. It is one of the most important measures 


nding. 

2 HET BURN. It is still nevertheless a responsible piece 
of work, and I feel justified in urging the continuous attention 
of the Senate to it. 

Mr. OVERMAN. I do not think we have any more important 
matter before the Senate than this, and therefore I think we 
ought not to hasten it unduly. 

* Mr. HEYBURN (to Mr. Bacon). Do you want the bill laid 
over? 

Mr. BACON. Certainly. 

Mr. HEYBURN. There seems to be a desire that the matter 
be laid aside for to-day. I move the bill be laid aside tem- 

rarily. 

Po The PRESIDING OFFICER. Without objection, the bill will 
be laid aside. 
EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, March 24, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Eæecutive nominations received by the Senate March 23, 1910. 
APPOINTMENT IN THE ARMY, 
GENERAL OFFICER. 


Col. Ralph W. Hoyt, Twenty-fifth Infantry, to be brigadier- 
general, with rank from March 18, 1910, vice Brig. Gen. Charles 
Morton, retired from active service on that date. 


PROMOTIONS IN THE NAVY. 


Ensign Simeon B. Smith to be a lieutenant (junior grade) in 
the navy from the 31st day of January, 1910, upon the com- 
pletion of three years' service in present grade. 

Lieut. (Junior Grade) Simeon B. Smith to be a lieutenant in 
the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

'The following-named lieutenant-commanders to be lieutenant- 
commanders in the navy from the dates set opposite their 
names, to correct the dates from which they take rank as 
previously confirmed: 

Gilbert Chase, July 1, 1909. 

Walton R. Sexton, July 24, 1909. 

Walter M. Falconer, August 2, 1909. 

Henry N. Jenson, September 3, 1909. 

Andrew T. Graham, October 15, 1909. 

Arthur St, C. Smith, October 23, 1909. 

Austin Kautz, November 16, 1909. T 

Hilary Williams, December 4, 1909. 

William C. Asserson, January 9, 1910. 

The following-named paymasters with the rank of lieutenant- 
commander to be paymasters in the navy with the rank of 
lieutenant-commander from the 16th day of January, 1910, to 
ae the date from which they take rank as previously con- 

rmed : 

Jonathan Brooks, 

Eugene F. Hall, 

Franklin P. Sackett, 

David M. Addison, 

William T. Wallace, 

Victor S. Jackson, 

John R. Sanford, and 

Herbert E. Stevens. 

Naval Constructor Henry T. Wright, with the rank of lieu- 
tenant, to be a naval constructor in the navy with the rank of 
lieutenant-commander from the 17th day of March, 1910. 

Lieut. Commander Oscar W. Koester to be a commander in the 
navy from the 20th day of November, 1909, vice Commander 
Harry S. Knapp, promoted. 

The following-named ensigns to be lieutenants (junior grade) 
in the navy from the 31st day of January, 1910, upon the com- 
pletion of three years’ service in present grade: 

Ernest A. Swanson, 

Charles H. Shaw, 

Earl R. Shipp, 

Harold G. Bowen, 

William T. Lightle, 

Ross S. Culp, and 

Sylvester H. Lawton, jr. 

The following-named lieutenants (junior grade) to be lieu 
tenants in the navy from the 31st day of January, 1910, to fili 
vacancies existing in that grade on that date: 

Ernest A. Swanson, 

Charles H. Shaw, and 

Earl R. Shipp. 

Surg. Francis W. F. Wieber to be a medical inspector in the 
navy from the 13th day of December, 1900, vice Medical In- 
spector Frank Anderson, promoted. 

Lieut. Commander Albert L. Norton to be a commander in 
the navy from the 20th day of February, 1910, vice Commander 
Edward Lloyd, jr., promoted. 

Ensign Grafton A. Beall, jr, to be a lieutenant (junior 
grade) in the navy from the 31st day of January, 1910, upon 
the completion of three years' service in present grade. 

Edmund A, Brodmann, a citizen of Illinois, to be a chaplain 
in the navy from the 16th day of March, 1910, to fill a 
vacancy existing in that grade on that date. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 23, 1910. 
ASSISTANT TO THE ATTORNEY-GENERAL, 
William S. Kenyon to be assistant to the Attorney-General. 
POSTMASTER. 
Bernard Wendell, at Lyndora, Pa. 
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HOUSE OF REPRESENTATIVES. 
Wzpxrspay, March 23, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed, with amendments, bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

H. R. 20579. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911, 
and for other purposes; and 

II. R. 21754. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 441. An act to correct the military record of Paul Sinock; 

S. 1119. An act to authorize the appointment of Frank de 1. 
Carrington as major of infantry in the United States Army; 

S. 6649. An act providing for the relief of John Gray; 

S. 6887. An act for the relief of Ida A. Chew, owner of lot 
112, square 721, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due 
io construction of the Union Station, District of Columbia; and 

8.60055. An act authorizing the extension of Barry place NW., 
and for other purposes. 

'The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 18845. An act for the relief of Maramon A. Martin. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their ap- 
propriate committees, as indicated below: 

S. 441. An act to correct the military record of Paul Sinock— 
to the Committee on Military Affairs. 

8. 1119. An act to authorize the appointment of Frank de 1. 
Carrington as major of infantry in the United States Army—to 
the Committee on Military Affairs. 

S. 6649. An act providing for the relief of John Gray—to the 
Committee on Military Affairs. 

S. 6887. An act for the relief of Ida A. Chew, owner of lot 
112, square 721. Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due 
to construction of the Union Station, District of Columbia—to 
the Committee on Claims. 

S. 6055. An act authorizing the extension of Barry place NW., 
and for other purposes—to,the Committee on the District of 
Columbia. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 


same: 

II. R. 10321. An act for the relief of homestead settlers under 
the acts of February 20, 1904, June 5 and 28, 1906, March 2, 
1907, and May 29, 1908; $ 

H. R. 21108. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 16332. An act to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia; and 

H.R.18845. An act for the relief of Maramon A. Martin. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6851. An act authorizing the village of Taylors Falls, 
Minn, and the village of St. Croix Falls, Wis, to construct a 
bridge across the St. Croix River; and 

S. 6286. An act to authorize the Copper River and North- 
western Railway Company to construct a bridge across the 
Copper River, in the District of Alaska, and for other purposes. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 


of the United States for his approval the following joint resolu- 
tion and bills: 

H. J. Res. 172. Joint resolution enlarging the scope of inquiry 
relating to the population for the Thirteenth Decennial Census; 

H. R. 16332. An act to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia ; 

H. R. 18845. An act for the relief of Maramon A. Martin; 

H. R. 19628. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway, 
telegraph, telephone, and trolley lines through the Fort Sill 
Military Reservation, and for other purposes; and 

H.R.20480. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

CALENDAR WEDNESDAY. 


The SPEAKER. This is calendar Wednesday, and the call 
rests with the Committee on Military Affairs. The following 
bill, of wh: ı the Clerk will read the title, comes over as un- 
finished business, general debate continuing. 

HAZING AT THE MILITARY ACADEMY. 


The Clerk read as follows: 

A bill (S. 5576) to amend an act entitled "An act making appropria- 
tions for the support of the Military Academy for the fiscal Pen ending 
June 30, 1902, and for other purposes," approved March 2, 1901. 

Mr. CRUMPACKER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CRUMPACKER. I would be glad to be informed if the 
rule providing that on call of calendars a committee which has 
occupied two days shall not be recognized again until after 
the other committees have been called applies to the special rule 
providing for calendar Wednesday. 


The SPEAKER. The bill is on the House Calendar. The 
Chair directs the Clerk to read Rule XXIV, section 24. à 
'The Clerk read as follows: 
shall 


After the unfinished business has been disposed of the verd 
call each standing committee in regular order, and then select commit- 
tees, and each committee when named pei call up for consideration any 
bil reported by it on & previous duy and on the House Calendar, and 
if the Speaker shall not complete the call of the committees before the 
House passes to other business, he shall resume the next call where he 
left off, giving preference to the last bill under consideration: Provided, 
ÜThat whenever any committee shall have occupled the morning hour on 
two days, it shall not be in order to call up any other bill until the 
other committees have been called in their turn. 

The SPEAKER. The Chair wil call the attention of the 
House to the fact that prior to the revision of the rules made 
in the Fifty-first Congress, in 1890, on a call of committees there 
was a calendar for the call, but there was a provision, ironclad, 
that no committee should occupy more than two days. The re- 
sult was that bills were continually being begun and not re- 
sumed, the consideration of them being cut off by the then ex- 
isting rule, prior to the Fifty-first Congress. As the Chair 
recollects, that resulted in a constant temptation to obstruction 
and a constant failure of bills which had occupied two days, 
which were unfinished, and which were cut off and never again 
reached. For that reason clause 4 of Rule XXIV was so 
changed as to provide that, after a committee had had its two 
days, if there was unfinished business pending, that that busi- 
ness should be finished before the next committee was called. 
That appears from the language of clause 4 of Rule XXIV. 
These rules are to be construed together. So that it is possible 
for a committee to have more than two days, the object being 
that the matter in hand, if such should be the case, ns it is in 
2 W should be finished before the next committee be 
called. 
^ ME HUGHES of New Jersey. Mr. Speaker, a parliamentary 
nquiry. i 

The SPEAKER. The gentleman will state it. 

Mr. HUGHES of New Jersey. Would it be in order to raise 
the question of consideration on this bill at this time, the con- 
sideration of the bill having already begun? 

The SPEAKER. The Chair will cause the precedents to be 
examined. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
New Jersey that he do not raise the question of consideration on 
the bill, because it is the intention of the gentleman from Iowa 
to move to lay this bill aside without further consideration now, 
the matter being incorporated in another bill. 

The SPEAKER. Does the gentleman from Iowa desire to 
consider this bill at this time? 

Mr. HULL of Iowa. Mr. Speaker, I desire to call up the bill 
in order to move to lay it aside without further consideration, 
and I propose, Mr. Speaker, to state to the House that the pro- 
visions of this bill are incorporated in an amendment to the 
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Military Academy bill in the Senate, changing its form some- 
what, so that the whole question has to be thrashed out over 
again, and I propose to move to lay this bill on the table so as 
to remove it from the House and let the Committee on Naval 
Affairs take the floor. 

The SPEAKER. Does the gentleman make that motion? 

Mr. HULL of Iowa. I make that motion. 

The SPEAKER. The gentleman from Iowa has stated that 
the substance of the bill is pending elsewhere in conference and 
he desires to dispose of it—— 

Mr. HUGHES of New Jersey. I would like to suggest—— 

The SPEAKER. The Chair is not ready to answer the par- 
liamentary inquiry that the gentleman from New Jersey asked 
without further examination. 

Mr. HUGHES of New Jersey. Then, I am, of course, satisfied 
with the disposition to be made of the bill. 

Mr. HULL of Iowa. Mr. Speaker, I move that this bill be 
laid on the table, z 

Mr. DAWSON. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DAWSON. For a parliamentary inquiry. Would it be 
in order to move, as a substitute motion for the motion of the 
gentleman from Iowa, that this bill be recommitted to the Com- 
mittee on Military Affairs with instructions? 

The SPEAKER. The motion of the gentleman from Iowa is 
not amendable, and it has precedence of the other motion. 

The question was taken, and the motion of Mr. Hutt of Iowa 
was agreed to. 3 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, I would like to ask unani- 
mous consent of the House to take from the Speaker’s table 
the bill (H. R. 20579) making appropriations for the Military 
Academy, to disagree to the Senate amendments, and ask for a 
conference. 

Mr. UNDERWOOD. Mr. Speaker, I did not understand the 
request of the gentleman from Iowa. 

Mr. HULL of Iowa. Mr. Speaker, I wish to ask unanimous 
consent to take from the Speaker's table the bill making appro- 
priations for the support of the Military Academy at West 
Point, to disagree to the Senate amendments, and ask for a 
conference. 

The SPEAKER. The Chair must try to conform in his rulings 
to the action of the House a week ago. While the Chair would 
not submit a motion for unaninious consent to take up another 
bill out of its calendar order, and would be bound by the action 
of the House on a former ruling of the Chair to that extent, 
yet in the disposition of House bills upon the Speaker's table 
with Senate amendments the Chair is inclined to submit the 
request to the House. A single objection, of course, would pre- 
vent it. 

Mr. UNDERWOOD. If the Chair will allow me to state——- 

The SPEAKER. Certainly. 

Mr. UNDERWOOD. The rule says that the business of cal- 
endar Wednesday can be displaced by a two-thirds vote. I 
think it is very clear, then, it can be displaced by unanimous 
consent, which is more than a two-thirds vote; it is the entire 
House. 

The SPEAKER. This is not a displacement, because this is 
a bill with Senate amendments, and is on the Speaker's table, 
and may be likened unto a message from the Senate or likened 
unto a report from the Committee on Enrolled Bills; a single 
objection would prevent it. 

Mr. UNDERWOOD. Mr. Speaker, I wish to say I see no ob- 
jection in the expediting of the public business to the submis- 
sion of the request for unanimous consent. 

Mr. OLMSTED. Mr. Speaker, I demand the regular order. 
The SPEAKER. The gentleman demands the regular order, 
and the regular order amounts to an objection. 

The Clerk will call the next committee. 


UNIFORM OF THE UNITED STATES. 


When the Committee on Naval Affairs was called, 

Mr. HOBSON. Mr. Speaker, from the Committee on Naval 
Affairs I wish to call up the bill H. R. 23015. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 23015) to protect the dignity and honor of the uniform of 
the United States. 

Be it enacted, cte., That hereafter no proprietor, manager, or employee 
of a theater or other public place of entertainment or amusement in 
the District of Columbia, or in any Territory or possession of the United 
States, shall make, or cause to be ma any discrimination against an 

rson wearing the uniform of the United States because of that unl. 

orm, and any person making, or causing to be made, such discrimina- 
tion shall be deg een a misdemeanor, punishable by a fine not exceed- 
fag $1,000, or by prisonment not exceeding two years, or by both. 


Mr. HOBSON. Mr. Speaker, this bill has been unanimously 
reported by the Naval Committee, and it has the approval of the 
Navy Department. Its purpose is to check an obnoxious tend- 
ency that has been observable in recent years—that of dis- 
criminating against the uniform of the United States because 
of that uniform. 

I wish to point out the limitations of the bill It applies 
only to the District of Columbia and to the Territories and 
possessions under the direct control of and under the jurisdic- 
tion of the United States Government, and in no manner touches 
upon the jurisdiction of individual States. It is hoped that the 
individual States will follow the lead of the National Govern- 
ment, so that similar legislation may become general. I also 
wish to call attention to the fact that the limitation does not 
affect discrimination for any other reason except that of the uni- 
form itself, and that any other reasons of discrimination are 
"Mr. MINGTA OW. 

r. . Will the gentleman ? 

Mr. HOBSON, Certainly. g permit me a question? 

f ‘SHAW. Iam quite in sympathy with the purpose 
of the bill, but I want to ask the gentinian whether ere aie 
ET ae ame of real discrimination against per- 

g the uniform of the navy by reason of 
mo e e uniform. ird Lau ieee One 

T. à am very glad to answer the gentleman and 
tell him that there are nine authenticated atts the files of 
the Navy Department, and that some of these have had various 
kinds of remedial action taken that heretofore have not proved 
effective. The gentleman himself will recall, perhaps, one of 
these cases, that occurred in Newport, under the jurisdiction of 
the State of Rhode Island. There was recourse to the courts 
of the State, for which the President of the United States con- 
tributed $100 himself to help bear the expense; but the deci- 
sion of the court was that there was no law under which the 
case could be held. But as the result of that case the legisla- 
ture of Rhode Island enacted a law that gives full relief and 
meets these conditions in the State of Rhode Island. This was 
the first legislation, and to date is the only legislation, of this 
kind enacted in the United States. 

Mr. HINSHAW. This proposed statute covers the military 
uniform both in the army and in the navy? 

Mr. HOBSON. Yes; Army, Navy, and Marine Corps. 

Mr, HINSHAW. And the discriminations have been against 
each one, have they? 

Mr. HOBSON. Substantially. : 
"m SULZER. I understand the Navy Department favors the 

Mr. HOBSON. It favors it very heartily. 

Mr. HINSHAW. I am certainly in favor of it, but I wanted 
to ask a question. 

Mr. ADAIR. Does the gentleman say this applies only to 
the District of Columbia? 

Mr. HOBSON. To the District of Columbia, the Territories, 
and the possessions of the United States. 

Mr. ADAIR. I understood you to say that it applied only to 
the District of Columbia. . 

Mr. HOBSON. And the Territories and possessions. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. HUGHES of New Jersey. Even if this bill be enacted 
into law, which I have no doubt it will, it will still be possible 
for actual discriminations to be made. 

Mr. HOBSON. For other reasons. 

Mr. HUGHES of New Jersey. I.do not imagine that anybody 
desiring to exclude a man would put it on the ground of uni- 
form. I have heard it put once or twice on the ground that 
they were not in full uniform. 

Mr. HOBSON. The gentleman will notice that this does not 
touch any case where the discrimination is lodged for any 
other reason than the uniform itself. 

Mr. HUGHES of New Jersey. Under those circumstances, 
does the gentleman think this will be of much protection to the 
Soldier or sailor? 


Mr. HOBSON. I think it will be, Mr. Speaker. 
Mr. GOULDEN. Will the gentleman yield to me for a ques- 
tion? 


Mr. HOBSON. Certainly. 
Mr. GOULDEN. I would like to ask the gentleman if there 


is sufficient discrimination to justify the introduction of a law 
of this character or not. 
Mr. HOBSON. I am very glad to answer that question, Un- 
fortunately this discrimination is approaching the stage of a 
practice. 'There are nine authenticated cases in the Navy De- 
partment occurring within the last three years, and six of them 
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5 within the last year. It is high time to put an end 
0 


Mr. GOULDEN. I am heartily in favor of the bill and hope 
it will pass. 

Mr. COX of Indiana. I read a statement in a newspaper, pos- 
sibly one in the city of Washington, as to some discrimination 
that was practiced. I do not know whether that gave the 
ground of discrimination. What discriminations have been 
made—simply upon the dress and appearance of the soldiers? 

Mr. HOBSON. There have been such discriminations, I am 
very sorry to say, Mr. Speaker. 

Mr. COX of Indiana. What objections have the managers of 
the theaters to the dress that the soldiers ordinarily wear? 

Mr. HOBSON. I should like to know, myself, what earthly 
objection there can be to a man dressed in the dignified, simple 
uniform of the United States. 

Mr. COX of Indiana. Well, has the gentleman any specific 
facts from the theater owners themselves wherein, how, and 
why they object to the garb? 

Mr. HOBSON. I have the facts. I believe the most satis- 
factory way to get at them, without taking up too much time of 
the House, is to refer the gentleman to the report on this bill, 
which includes nine cases that have been submitted from the 
Navy Department. 

Mr. COX of Indiana, Is there any objection to this bill being 
pr on account of the misconduct of the soldiers in the the- 
ater 

Mr. HOBSON. I am very glad the gentleman brings up that 
question. I do not think that there is one case on record where 
the exclusion has been precipitated or due to disorderly con- 
duct. I am very glad to tell the gentleman that the disorderly 
conduct that many years ago was sometimes associated with the 
uniform has practically disappeared in the last generation, and 
in recent days the enlisted men wearing the uniform have come 
in and been recruited from all over the United States, from the 
best of our families, young men carefully selected, the pick of 
the Nation. 

An excellent test of that was applied in the recent cruise of 
our fleet around the world. It was the marvel of all nations 
that the enlisted men in our navy given shore liberty behaved 
uniformly in a way becoming the uniform that they wore. 

Mr. COX of Indiana. I am afraid if the gentleman's bill 
does not become law, the owners of the theaters may undertake 
to prescribe the dress that we shall wear when attending 
theaters. I think now would be a very good time to give them 
a lesson. 

Mr. HOBSON. Iagree with the gentleman. It would seem 
a little hard on the public if a manager of a theater should 
prescribe what we shall wear and what we shall not wear, the 
kind of suit and the color of necktie, and other matters; but 
what is aimed at here is simply that the uniform of the United 
States, which is the symbol of the United States, shall not be 
discriminated against because of that uniform, and that alone. 

Mr. ADAIR. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. ADAIR. I have heard it stated that there has been some 
discrimination in favor of those wearing the United States uni- 
form at receptions given by some of those high up in official 
station. Does the gentleman know whether that is true? 

Mr. KEIFER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Alabama yield 
to the gentleman from Ohio? 

Mr. HOBSON. Mr. Speaker, I will answer the question of 
the gentleman from Indiana first, and then I will be glad to 
yield to the gentleman from Ohio. This question of etiquette 
and precedence, particularly military precedence, is not involved 
in this bill. I can understand the interest the gentleman may 
feel in it. I am glad to inform him, however, that there are 
theaters in the United States that regard it an honor to have 
the uniform of the United States present, and frequently give 
complimentary box seats and tickets to privates wearing the 
uniform. 

Mr. ADAIR. This bill would have no effect on Presidents’ 
receptions? 

Mr. HOBSON. I do not believe it would affect the line 
formed at the White House in any function, diplomatic or mili- 
tary. 

Mr. KEIFER. I want five minutes to say something on this 
bill. While I am in favor of it, I think it needs substantial 
amendments. 

Mr. HOBSON. I will be very glad to save five minutes, or a 
longer time if the gentleman desires. 

Mr. O'CONNELL. Will the gentleman explain what he 
means by discrimination? Having read the bill, I do not see 
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that the provision amounts to anything in the way of protecting 
the uniform. I suggest that it be amended by saying dis- 
crimination by reason of admission to public entertainment.” 

Mr. HOBSON. I believe that that would be included in the 
discrimination. 

Mr. O'CONNELL. It does not seem so to me. 

Mr. HOBSON. The question of admission is only one of the 
classes of discrimination, 

I believe even after they liave entered there ought not to 
be any inherent discrimination because of the uniform. I 
lieve “discrimination” is the proper term, and would include 
the specific cases the gentleman has in mind. 

Mr. O'CONNELL. Is it not to cover the wrong done by these 
specific cases of refusal that this bill is put forward? 

Mr. HOBSON. Yes, 

Mr. O'CONNELL. Why would it not be better, then, to cover 
that specific feature by including the words "by refusal to 
admit to any public entertainment?” 

Mr. HOBSON. I am inclined to think as a principle that 
general terms are better on the statutes than definitions, and 
that the bill would really serve its purpose more effectively if 
we did not undertake to try to define by delimitation the mean- 
ing of discrimination. 

Mr. O'CONNELL. I felt that inasmuch as you were simply 
looking to correct that one evil, it was better to go right at that. 

Mr. HOBSON. I agree with the gentleman that that is the 
main object, but it is the principle upon which we are legislat- 
ing. 

Mr. ADAIR. I should like to ask the gentleman one ques- 
tion for information. 

Mr. HOBSON. Certainly. 

Mr. ADAIR. The gentleman is posted on naval affairs 

Mr. HOBSON. The gentleman is complimentary. 

Mr. ADAIR, I have often wondered and have never heard it 
stated why the bottoms of the trousers of the enlisted men in 
the navy are larger than they are at the top. If there is any 
explanation, or any reason for that, I wish the gentleman 
would state it, for information. 

Mr. HOBSON. Mr. Chairman, I am inclined to think that 
the trousers of the sailor were evolved in the days of Noah, 
and that when the first sailor began to swim, he found it better 
to have trousers loose at the bottom, to get his stroke more 
effectively. 

Mr. SLAYDEN. Did the sailors in the ark wear trousers? 

Mr. ADAIR. Does not the gentleman think the theaters 
would have some right of discrimination until sailors’ trousers 
are changed? 

Mr. HOBSON. Iam inclined to think the sweep of a sailor's 
trousers going down the aisle might help to improve the ven- 
tilation of a theater, but I can not see any disadvantage that 
otherwise could occur. 

Mr. COOPER of Wisconsin. As the gentleman is a recog- 
nized authority on naval matters—— 

Mr. HOBSON. I acknowledge the compliment. 

Mr. COOPER of Wisconsin (continuing). I should like to 
have him state his authority for holding that there were 
sailors in loose trousers on Noah’s ark. 

Mr. SLAYDEN. That was my inquiry. 

Mr. HOBSON. My statement is based on the assumption 
that the world is a water planet, and from the very beginning 
naval affairs have been of the first importance, Noah and his 
family survived because they recognized this inherent preemi- 
nence of the question of adequate naval preparation. 'The 
human race was once saved by a ship, and is going to be saved 
again by ships. 'The sailor could not make himself webfooted, 
so from the earliest times he spread his trousers out at the 
bottom. His trousers flared out in the infancy of man, and they 
will still probably be flaring out when the last trump sounds—— 

Mr. SLAYDEN. Will the gentleman from Alabama now 
yield for a question? 

Mr. HOBSON. Certainly. 

Mr. SLAYDEN. I have been reading the bill of the gentle- 
man from Alabama, and I am in sympathy with his efforts to 
see that no discrimination is made against any sailor or soldier 
merely because of the uniform, but it has occurred to me that 
proprietors of theaters and other places of entertainment, 
which might cover restaurants or places of refreshment, are 
actuated entirely by commercial reasons in doing what they do. 

I wanted to ask the gentleman in that connection if it has oc- 
curred to him that possibly these proprietors may be put in the 
attitude of losing business if all soldiers and all sailors who 
wear the uniform of the United States are permitted to go into 
any place of entertainment or occupy any seat in any theater, 
merely because they are wearing the uniform of the United 
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States. The gentleman knows as well as I do that there are 
certain race prejudices, and there is, I believe, an original Jim 
Crow law in the United States statutes, separating negroes 
who are enlisted from whites who are enlisted. There are sev- 
eral thousand of them in the army and a less number in the 
navy. Now, would there be any likelihood under this bill that 
colored soldiers or sailors might claim admission to a theater 
and destroy the business of some innocent proprietor who did 
not want to violate the law, but was merely controlled in the 
conduct of his business by a desire to make money, a laudable 
desire in a business man? 

Mr. HOBSON. Mr. Speaker, I regret that the gentleman has 
brought that subject up. 

Mr. SLAYDEN. I merely want the gentleman's opinion about 
whether it will be possible. 

Mr. HOBSON. I am very glad to give my opinion. I hope 
that phase of this question will not be injected into the discus- 
sion, because I can see no public benefit therefrom, but I will 
repeat what I stated at the outset, that a discrimination for 
any other reason than that of the uniform is not touched or 
affected by this bill. 

Mr. SLAYDEN. I wanted the gentleman’s opinion; it is not 
injecting it into the discussion, but I wanted to know what 
effect it was going to have on the business of these people later. 

Mr. HOBSON. I will state frankly that where diserimina- 
tion has been exercised or may be exercised because of the dif- 
ference of color, that such discrimination could not be affected 
in the slightest way by this bill. 

Mr. HAY. Will the gentleman yield? 

Mr. HOBSON. I will yield to the gentleman from Virginia. 

Mr. HAY. I want to call attention to the legal aspect of the 
bill, and ask whether or not the gentleman has considered 
whether Congress has the power to say to the proprietor of a 
theater or the proprietor of any other place of public amuse- 
ment whom they shall admit to their places of business. 

Mr. HOBSON. Mr. Speaker, I believe the answer to the gen- 
tleman's question will appear more clearly as I proceed to refer 
to the effect of a practice of discriminating against the uniform 
of the United States. I will say to him that the principle will 
go back as far and as deep as the law of self-preservation. 

Mr. HAY. Iam not talking about discriminating against the 
uniform. I do not want to see the uniform discriminated 
against any more than does the gentleman from Alabama, but I 
want to know from him whether he has considered the question 
óf whether Congress has the power or the legal right to pass a 
bil which shal say to the proprietor of a theater or the pro- 
prietor of any other public place of amusement whom they shall 
admit to their place of business. Would they not only have a 
right to discriminate against soldiers, but to discriminate 
against anybody else they pleased? Is it not a fact that Chase's 
Theater, for example, has printed on each ticket that it issues 
a notice that the management reserves the right to take this 
ticket up at the door and return the price of it to the person who 
buys the ticket? Now, has not the proprietor of a place of 
amusement the right to do that, and if you or I go there and 
buy a ticket, are we not entering into a contract with him to 
give up the ticket on his return of the money paid for it if he 
chooses to do it? 

Mr. HOBSON. Mr. Speaker, I do not believe that the gentle- 
man will find that he can uniformly get his money back when 
he goes to the ticket office. After he has bought his ticket he 
can not get his money back. 

Mr. HAY. The gentleman from Alabama misunderstands 
me. I say the proprietor could take up the ticket if he chose, 
and give back the money that was paid for it. 

Mr. HOBSON. I am not so sure of that. I believe that he 
would be liable to damages. 

Mr. HAY. I doubt it very much, if you bought the ticket 
with that reservation upon it. 

Mr. HOBSON. Mr. Speaker, I have thought of this aspect 
of the question, and am satisfied as to the right of the Govern- 
ment to legislate. Answering the spirit of the gentleman’s 
question, I would say, that where the United States has com- 
plete jurisdiction, as in the District of Columbia or the Terri- 
tories, or the possessions, that it has a fundamental and an 
inherent right to regulate questions of a public nature as be- 
tween man and man, not invading the domain of the individual. 
In the relation of man to man, the National Government has the 
same authority in the District of Columbia and in the Terri- 
tories and our that the state government has within 


the domain of a State, and I believe that the exercise of this 
right in this parti 
the inherent right of a State or any 
action for self-preservation, as I will 


8 


er organization to take 
undertake to point out. 


Mr: HAY. Does the gentleman think that this Congress can 
pass a law to force any merchant in this city to sell to any- 
body, whether the merchant wants to sell to that person or not? 

Mr. HOBSON. I do not, Mr. Speaker. I believe, though, 
if the merchant turned his place of business into a publie place 
that the United States Government could regulate—— 

Mr. KEIFER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Alabama yield 
to the gentleman from Ohio? 

Mr. HOBSON. I will yield to the gentleman from Ohio. 

Mr. KEIFER. Mr. Speaker, unfortunately we are unable to 
hear anything of the colloquy that is going on on the other side 
of the House over this important bill. The principle of the bill 
is right. It needs no declamation here, I hope, to stir up a senti- 
ment in favor of it in this House, but I wish to call the atten- 
tion of the gentleman from Alabama [Mr. Hopson], and all of 
the Members of the House, to the fact that it needs substantial 
amendment. 'The bill now by its terms purports to protect the 
wearer of a uniform by an officer or private soldier or any other 
class of belonging to the Army, the Navy, or the Marine 
Corps of the United States. So far the bill is right, but it also 
protects any person who wears the uniform of an officer, sol- 
dier, sailor, or marine, whether he belongs to either of these 
great branches of the Government or not. 

I am not in favor of protecting the wearer of a uniform who 
puts it on to give the appearance of belonging to the Army, the 
Navy, or the Marine Corps of the United States. I want to 
protect it on those who do belong to these great organizations 
and have the right to wear it, and therefore I will suggest now 
that the bill be amended by adding after the word “ person," 
in line 7, page 1, this language: “ belonging to the Army, Navy, 
or Marine Corps of the United States, or has belonged thereto 
and continues to have the right to wear the uniform thereof," 
so that the bill will read: 

In such way as to protect the wearer of the uniform, if he is an 
Praed soldier, or sailor in the navy, or in the service of the United 

Mr. MADDEN. 
form? 

Mr. KEIFER. Well, that depends upon circumstances, 

Mr. MADDEN. Are they allowed to wear citizen's clothing 
when they are off duty? 

Mr. KEIFER. Generally they are so situated that they have 
no citizen's clothing with them, and must wear the regulation 
uniform. 

Mr. MADDEN. If they are not allowed to wear citizen's 
clothing, how could they go to the theater? As a matter of fact 
they are compelled to wear the uniform, are they not? 

Mr. KEIFER. As a general proposition, that is true. 

Mr. HOBSON. Mr. Speaker, replying to the gentleman from 
Ohio [Mr. Kxrreg] I will say that his amendment is acceptable 
to me. I would suggest, if he would permit me, that instead of 
making it quite so long, he simply insert the word “ right- 
fully” for “lawfully” wearing the uniform. 

Mr. KEIFER. I have no objection to the form in which 
it is put. If the gentleman will frame up an amendment that 
eovers the point, he may introduce it and I would be glad to 
vote for it and for the bill. There is no reason for excluding 
officers and soldiers and sailors and marines from public enter- 
tainments. Officers of the army and navy are as a class more 
careful about their good conduct and behavior and courtesy 
and politeness in public than any other class of men that I 
know of, and so you may say of the private soldiers that their 
training and discipline and the example set around them by 
the officers impel them to behave themselves in all public 
places, and to be an ornament rather than a disgrace to them. 
My long experience has taught me this. Aside, then, from all 
sentiment there is no reason why these persons belonging to 
the Army and the Navy and the Marine Corps should not 
enter public theaters. If, of course, it happens that anybody 
belonging to the service of the United States misbehaves him- 
self, he should be treated as they would treat any other citizen 
who misbehaves through dissipation or otherwise does not 
deserve to be in good society. That is all I desire to say on 
the bill now. 

Mr. DAWSON. Will the gentleman yield to me for five 
minutes? 

Mr. HOBSON. Certainly. 

Mr. DAWSON. Mr. Speaker, I think this bill ought to pass, 
The cases which are cited in this report, where the managers 
of theaters and other places of amusement have barred men 
simply because they wear the uniform of the United States, 
were not simply insults to the men themselves, but were in- 
sults to the Government whose uniform they wore. I can not 
understand the action of these managers of theaters, unless 


Is it obligatory upon sailors to wear the uni- 
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they are prompted by a desire to pander to a snobbishness 
which I do not believe exists in the United States. Their only 
excuse could be that in barring these men they were meeting 
the wishes of a majority of their civilian patrons, and in that 
I believe they are mistaken. 

If there ever was a time when a general complaint could be 
lodged against the behavior on shore of the enlisted men of 
the navy, that time has long since passed away. To-day the 
bluejackets and the marines are not men who have been picked 
up along the wharves of the seaboard cities and towns. They 
anre made up of clean-minded, upright, God-fearing young 
Americans who come from the farms and the shops of the 
United States. It is an interesting fact that between 60 and 70 


per cent of the enlisted men-in the navy come from the great 


interior of the United States, from States like Iowa and Illinois 
and Kansas and Nebraska. 

Mr. LOUD. And Michigan. 

Mr. DAWSON. And Michigan, as my friend suggests, and 
the training which these young men receive after they go into 
the navy is such as to increase their self-respect and their con- 
sciousness of performing an honorable service for their flag, their 
Government, and their country. Everybody knows that a disor- 
derly sailor or soldier can be punished at a theater the same as 
any other person, but this practice of barring them from public 
places does not go to their conduct at all—it makes the uniform 
of the United States prima facie evidence of the undesirability 
of the wearer, and I say that in the present condition of the 
enlisted force of the navy and the army no such conclusion is 
warranted. So it seems to me that this discrimination against 
the United States uniform where it is worthily worn, as it is 
now, is not only a discrimination and an insult to the wearer of 
it, but it is an insult to the Government, and it is time that 
Congress recognize that fact and put an everlasting end to it. 
[Applause.] 

Mr. HULL of Iowa. 
or three minutes? 

Mr. HOBSON. Certainly. 

Mr. HULL of Iowa. Mr. Speaker, I am heartily in favor of 
the passage of this bill, not entirely upon the grounds submitted 
by my colleague from Iowa [Mr. DAwsqN]. These proprietors 
of places of amusement are not passing upon the applicant for 
a ticket as an individual or as a man, but they are discrimi- 
nating against the applicant on account of the fact that he is 
clothed in the uniform of the United States. 

It is not a question of the individual. The same man in 
citizen's clothes would be at once admitted. 'The question is 
never raised as to the character of the man. He may be one 
of the very best behaved men going into a theater or place of 
amusement, but because he wears the uniform of the Army or 
of the Navy or of the Marine Corps he is refused admission to 
an amusement hall. It is not a question of color or character. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HULL of Iowa. I only have three minutes; I will yield 
in a moment. In my judgment it is an outrage against the 
soldiery of this country for any citizens of the Republic to dis- 
criminate against him because of the fact that he wears the 
uniform of his country. In place of its being a badge of dis- 
honor the uniform of the United States—of its volunteer sol- 
diery, of the Volunteer Navy, of the Volunteer Marine Corps— 
is a badge of honor, and every man who wears it should be so 
held by every citizen of the Republic. [Applause] Now I 
will yield to the gentleman from Illinois. 

Mr. MANN. Idid not know the gentleman's time was limited. 
All I wanted to ask was that if this bill is passed, why it should 
not cover such cases as are named in the report, like cafés, 
restaurants, and hotels. 

Mr. HULL of Iowa. 
like theaters and—— 

Mr. MANN. And also the Territory of Alaska. 
cover Alaska. 

Mr. HULL of Iowa. It ought to. 

Mr. MANN. And it does not cover restaurants in the Dis- 
trict of Columbia. 

Mr. HULL of Iowa. It is open to amendment. It is the 
principle of the bill I am speaking for. 

Mr. MANN. I understand. 

Mr. HULL of Iowa. I am ready to go as far as any Mem- 
ber of the House to make it cover every public place where we 
have jurisdiction to prescribe conditions. 

Mr. COOPER of Wisconsin. I agree to what the gentleman 
from Iowa has said about the honor that ought to attach to 
the wearing of the United States uniform, but I want to ask 
the gentleman this question. It seems to me there is a serious 
legal question involved. A theater is a private institution. 
Suppose a man has taken out a license under the terms of an 


Will the gentleman yield to me for two 


I understand it will cover all places 


It does not 


existing ordinance, can we, after he has taken it out, prescribe 
any additional terms? : 

Mr. HULL of Iowa. We could prescribe such regulations 
as would prevent him from getting a new license after the pres- 
ent one expires, unless he conforms to this law. 

Mr. COOPER of Wisconsin. But after he has taken out a 
license? 

Mr. HULL of Iowa. I say he could not get a new license 
unless he complied with the law. y 

Mr. COOPER of Wisconsin. It is not in the bill. 


Mr. MANN. Will the gentleman from Alabama yield for a 
question ? 

Mr. HOBSON. I will. 

Mr. MANN. I will say to the gentleman that in the con- 


fusion I have not heard all of the debate, and possibly the 
question that I desire to ask has been covered; if so, I will be 
very well satisfied if the gentleman will merely say that. How 
about the question of wearing a uniform in restaurants, for 
instance? Has that been discussed in the debate? I notice that 
in the report which the gentleman submitted a number of in- 
stances of discrimination are stated by restaurant keepers 
against uniforms. Is there any reason why, if we legislate upon 
that subject at all, we should not make it complete? 

Mr. HOBSON. I may say to the gentleman that that is the 
purpose of the legislation, and that all public places of enter- 
tainment or amusement are intended to be covered. 

Mr. MANN. 'The gentleman surely would not say that a res- 
taurant or a café was a public place of entertainment or amuse- 
ment. 

Mr. HOBSON. I would regard it as a place of entertain- 
ment. 

Mr. MANN.. I should say that the gentleman's opinion would 
not be followed by any court in the land on that subject. 

Mr. HOBSON. It may be true that certain restaurants do 
not partake of the nature of publie places. 

Mr. MANN. Oh, well; it is easy enough. Having the 
power of legislating in reference to restaurants and hotels, 
every State in the Union exercises such power. We might re- 
quire them to take out a license in the District of Columbia, 
if we wish to, and revoke their licenses and close them up. 

Now, if we have the power, and you want to prevent discrimi- 
nation, why do you not do that? Another question: Why do 
you not cover the District of Alaska and the insular possessions 
of the United States, which are clearly under our jurisdiction? 

Mr. HOBSON. That is what the bill does undertake to 
cover—the Territories and possessions. Alaska is a possession 
of the United States, 

Mr. MANN. I beg the gentleman's pardon, Alaska is not a 
possession of the United States. 

Mr. HOBSON. I will ask the gentleman of what sovereignty 
it is a possession? 

Mr. MANN. It is a part of the United States. It is a Dis- 
trict of the United States, and is not included in the bill, and if 
the gentleman proposes to include under the term “ possessions 
of the United States" our continental territory, then I would be 
very much opposed to the passage of the bill. Up to this time 
Congress has preserved a distinction between the portion of the 
territory of the United States on the continent of America and 
the insular possessions on the other side of the ocean. 

Mr. HOBSON. I will say to the gentleman, frankly, that this 
is intended to cover Arizona, New Mexico—— 

Mr. MANN. It does. 

Mr. HOBSON (continuing). And any other territory—the 
Philippine Islands, Hawaii, Porto Rico, or any other possession, 
and among them is intended, whatever the gentleman would call 
it, the possession, District, or Territory of Alaska. 

Mr. MANN. Now, we have used certain Janguage up to date 
that is very clear. We refer to Arizona, New Mexico, and 
Hawali as Territories of the United States. They are Terri- 
tories and are represented by Delegates on the floor of this 
House. We refer to Alaska as a District of the United States, 
and it is represented by a Delegate here. We refer to Porto 
Rico and the Philippine Islands as the insular possessions of the 
United States, up to date, and that term is constantly used in 
the law of the land. 

Mr. HOBSON. I will ask the gentleman what language he 
would use so as to include Alaska. 

Mr. MANN. I would insert after the word Territory“ the 
word “ District," and before the word “ possession" the word 
“insular,” so that it would read “or in any Territory, District, 
or insular possession of the United States." These words all 
have a defined meaning in the law. 

Mr. HOBSON. That is agreeable to me, Mr. Speaker. 
Mr. Speaker, how much time have I remaining? 

The SPEAKER. Fourteen minutes. 


Now, 
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Mr. HOBSON. Mr. Speaker, we do not employ conscription in 
the United States. We have to recruit the enlisted men who wear 
the uniform from those who apply voluntarily. It has long been 
a prineiple in: our national defense that the Government should 
provide inducements, and ample inducements, to call forth ap- 
plieations from the best of our citizenship. The recruiting serv- 
ice of the United States, even under the high pay and other in- 
ducements to-day, is difficult enough at best. If discrimination 
because of the uniform became a practice the esteem in whieh 
the service is held by the public at large would be materially 
lowered, and would to that extent increase the difficulties of re- 
cruiting, and, furthermore, voua lower the standard of the ap- 
plicants. 

Mr. NICHOLLS. Have you had hearings on this bill, at 
which representatives of the business places and theaters have 
been heard? 

Mr. HOBSON. There have been no hearings. There was no 
application for any hearing from any of those. 

Mr. NICHOLLS. Is the gentleman aware that nurses iu 
uniform are also prevented from going into the theaters of the 
city? 

Mr. HOBSON. I have heard such is the case. I have also 
heard that people without evening dress are sometimes for- 
bidden, but I would remind the gentleman that this does not 
in any sense touch the pending bill. 

Mr. NICHOLLS. Does it not evidence the leaning toward 
the fact that the reason the theater prevents the soldier going 
in his uniform is only the same reason by which it prevents 
other people going in their usual working dress? 

Mr. HOBSON. I will say to the gentleman that it is hard 
for me, in the wildest flights of imagination, to conceive why 
anyone should discriminate against the uniform of the United 
States being worn by an orderly, self-respecting, enlisted man. 

Mr. NICHOLLS. Can the gentleman imagine why a coach- 
man in uniform and a nurse in her regulation clothes are not 
allowed also to enter the theater? 

Mr. HOBSON. I will say that this bill is not intended to 
protect coachmen or nurses or anyone else, but is Intended to 
protect the uniform of the United States that is necessary to 
the maintenance and perpetuity of the Government. 

I can not allow the gentleman to take what little time I have 
left. 

Mr. NICHOLLS. Just one moment to justify my first state- 
ment, My questions are, If it is not a fact that the nurses and 
coachmen are kept out because of the clothes that they wear 
being other than the ordinary civilian’s dress, and that the same 
reason applies to the soldier, and not because he happens to be 
in uniform? 

Mr. HOBSON. I think the gentleman is fundamentally in 
error, because an officer, appearing much more conspicuous than 
& private soldier, would be gladly admitted to any theater in 
the world. It is a discrimination against the uniform of the 
private that is at the bottom of it all, if the gentleman would 
know it. This brings out an un-American phase, a distinetion 
of class, which is intolerable in public matters in America. 

Mr. KEIFER. [If the bill is open to amendment, I have an 
amendment which I desire to offer. 

Mr. HOBSON. I shall be glad to yield to the gentleman for 
that purpose when I conclude. I wish to conclude. If this 
discrimination should continue and become general, it would 
increase the diffieulty of recruiting and would lower the stand- 
ard of our recruits, lowering the enlisted personnel at its source. 
An enlisted man ought to be self-respecting. 

A well-founded self-respect through all the submission to 
discipline is an essential quality for a good soldier or sailor. 
Discrimination against him in public places would undermine 
this self-respect. But even worse than the loss of respect for 
himself would be the loss-of respect for the uniform. The 
uniform, like the flag, is the emblem of the Nation. Diserim- 
ination against the uniform must lower the very standard of 
patriotism both in the service and in the publie at large, and 
thus strike at the heart of national security. 

Mr. SIMS. I have not read your bill; I appreciate what 
you say. But will this bill, if it becomes a ‘law, force a theater, 
that would not otherwise do so, to admit a colored man if he 
had on a United States uniform? 

Mr. HOBSON. Emphatically, no; that has been referred to 
before. 

Mr. SIMS. He can discriminate against a white man, and 
can not if a colored man wears the uniform? 

= HOBSON. I am very sorry that that has been brought 
up here. 

Mr. SIMS. You know what that will bring down South, and 
I do not want anything of that sort. 
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Mr. HOBSON. My time has been so consumed, Mr. Speaker, 
that I can now only outline the reasons why this measure 
ought to pass. It would tend to prevent injury to the recruit- 
ing service and to the standard of recruits. The practice it 
would correct strikes at the self-respect of the enlisted men 
necessary for good service. The practice would lower within 
the service and among citizens at large that reverential respeet 
for the Nation and its symbols which lies at the foundation 
of the Nation’s strength and security. There should be a feel- 
ing of noble uplift to the man who wears the Nation’s uniform 
and marches under its flag. It is this feeling that inspires 
deeds of daring and supreme sacrifice in times of war, deeds 
that give victory on land and sea and determine the survival 
of nations, races, and civilizations. 

The question involved in this measure touches the very 
heart of the Nation's defense. 

In addition, Mr. Speaker, the passage of a measure like this 
is due, in simple justice, to the thousands of Americans in 
the enlisted service who have deported themselves when on 
liberty with eommendable decorum. 

Mr. SIMS. Let me ask you a question, now that I have got 
your bill. I find it reads: 

Does 
MA eeepc: any . person wearing the uni- 

That applies to any person wearing the uniform? 

Mr. HOBSON. If the gentleman will read further, he will 
find in the next line it says “because of that uniform.” 

But, in conclusion, Mr. Speaker, the passage of this bill is not 
only due to the well-behaved, orderly Americans whose deport- 
ment has challenged the admiration of the whole world; it is 
also due to those sainted men who wore that uniform, realiz 
ing that it stands for the Nation, and who in that realization 
poured out their life blood on the field of battle or on the decks 
of our ships. It is not fair to their memory for us to sit idly by 
and permit degradation to the uniform that they wore so nobly. 
The abuse this bill would correct strikes at the service of na- 
tional defense to-day, strikes at this service in the future, re- 
bukes the Nation's patriotic dead, and affronts the Nation's 
dignity and honor. 

Now I yield to the gentleman from Ohio to offer his amend- 
ment. 

Mr.KEIFER. Mr. Speaker, I wish to offer an amendment. 
The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 
Amend by inserting after the word “ person,” In line 7, pews 77 Of 


the bill, the words “rightfully and lawfully ;" and at is 'end 
line add the words “ the Army, Navy, or Marine Corps o 


So that it will read : 

Discrimination against any person rightfully and lawfully wearing 
the uniform of the Army, Navy, or Marine Corps of the United States, 

Mr. KEIFER. The intention of the bill is all right, but its 
language is too broad. There is no such thing as a uniform 
of the United States, but there is such a thing as a uniform of 
the Army, the Navy, or the Marine Corps of the United States, 
I understand that amendment is not objectionable to the gen- 
tleman? 

Mr. HOBSON. It is acceptable. I should like to ask the 
gentleman from Illinois [Mr. MANN] if it meets his idea to 
insert after the word “or,” in line 5, the words “any place 
within the jurisdiction of the United States," striking out the 
words “ possession of the United States? 

Mr. KEIFER. Suppose we pass on my amendment first. x 

Mr. MANN. Strike out the word “possession” and insert 
“any place within the Jurisdiction,” so that it will read “or 
any place within the jurisdiction of the United States.” 

The SPEAKER. There is an amendment pending which has 
not been disposed of. 

The amendment of Mr. KEIER was agreed to. 

The SPEAKER. Does the gentleman from Alabama further 

yield? 

Mr. HOBSON. I yield for this amendment. Let me suggest 
to the gentleman that he put in the word "Alaska," or some 
similar word. 

Mr. MANN. I myself will suggest the words “ District of 
Alaska ” after the word Territory.“ 

Mr. HOBSON. That last suggestion is acceptable. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

n page 1, line 5, after the word “ Terri v^ - 
BAY page, 5, tory," insert “the District 

The SPEAKER. Does the gentleman from Alabama accept 
the amendment? 

Mr. HOBSON. Yes. 

The amendment was agreed to. 


Mr. MANN. And strike out the word “ possession,” in line 5, 
and substitute “ place under the jurisdiction of,” so that it will 
rend: 

Or place under the jurisdiction of the United States. 

The SPEAKER. Is that acceptable to the gentleman from 


The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 8 a 

In line ike word “ " and insert “ 
me 5 A strike out the possession 

Mr. FINLEY. Mr. Speaker—— 

The SPEAKER. Does the gentleman wish to discuss this 
amendment? ; 

Mr. FINLEY. Yes. 

The SPEAKER. The gentleman from South Carolina. 

Mr. FINLEY. What does the gentleman understand the last 
words to cover—* under the jurisdiction of the United States? 

Mr. HOBSON. I understand those words to cover Porto 
Rico, Hawaii, the Philippines, Guam, the Panama Canal Zone—— 

Mr. GILLESPIE. Might it not include the various States? 

Mr. FINLEY. Is the gentleman sure it would not cover the 
State of Alabama? 

Mr. HOBSON. It is not intended to. 

Mr. MANN. I think myself the best way to make that clear 
would be to insert before the word “ possession” the word 
“insular,” so that it would read “ or insular possession. 

Mr. HOBSON. I accept that as a part of the amendment of 
the tleman from Illinois. 

Mr. MANN. Then, if there be no objection, I sugges that the 
last amendment be vacated, and insert before the word pos- 
session” the word “ insular.” 

Mr. ADAIR. That expression has a well-defined meaning. 

Mr. SIMS. Will the gentleman yield? 

The SPEAKER. To whom does the gentleman yield for an 
amendment? 

Mr. FINLEY. There is an amendment pending. 

Mr. HOBSON. I yield to the gentleman from Illinois for the 
present. 

The SPEAKER. Now, what is the amendment which the 
entleman proposes? 

4 Mr, MANN. To withdraw the last proposed amendment and 
insert before the word“ on" the word “insular.” 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

In line 5, before “ possession,” insert “ insular.” 

The amendment was agreed to. 

Mr. SIMS. Now, in line 7, before the word “ person,” insert 
the word “white.” Will the gentleman yield for that amend- 
ment? 

Mr. HOBSON. No; I will not, Mr. Speaker. 

Mr. SIMS. The gentleman will not yield for that amend- 
ment? . 

Mr. HOBSON. I will not. 

Mr. SIMS. The gentleman has the floor. 

Mr. HOBSON. I do not wish to offend the gentleman—— 

Mr. SIMS. Oh, the gentleman is not offending me; he has a 
right to do it. 

Mr. HOBSON. I will yield to the gentleman to offer an 
amendment, but I want him to understand that it is not ac- 
ceptable to me. 

Mr. SIMS. ‘Then, Mr. Speaker, I move to insert the word 
“white” before the word “person,” in line 7, page 1, so that 
it will read “ discrimination against any white person.” 

Mr. HOBSON. Mr. Speaker, I have had trouble enough for 

man 
Tne SPEAKER, The Clerk will report the amendment. 

The Clerk read as follows: 

In line 7, page 1, insert before the word “ " the word “ white," 
so as to read " discrimination against any white person." 

Mr. HOBSON. Mr. Speaker, I hope the gentleman from Ten- 
nessee, out of consideration to the southern country that we 
both come from, will withdraw such an amendment as that. I 
have not heard any such amendment as that offered since I en- 
tered Congress. I do not believe there has been any proposition 
Since reconstruction days like that, and I hope a similar propo- 
sition will be buried forever. [Applause.] 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Tennessee for the purpose of offering an 
amendment? 

Mr. HOBSON. I did, but I request the gentleman now to 
withdraw the proposed amendment. 

Mr. SABATH. And I join in that request. 

Mr. SIMS, Mr. Speaker, I would like to explain why I of- 
fered it. 
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The SPEAKER. If the gentleman from Alabama yielded to 
the gentleman from Tennessee to offer an amendment, the gen- 
tleman from Tennessee has the floor. 

Mr. SIMS. Now, Mr. Speaker, the reason I offered the amend- 
ment is that this bill reads, *Any person wearing the uniform 
of the United States,” and makes it unlawful to discriminate 
against any person wearing the uniform, and so forth. Now, 
the gentleman from Alabama lives in the South, and knows the 
conditions as well as I do, and he is as patriotic as I am or as 
anybody else. If the uniform was used, and it would not be 
used by any great numbers, you might find a negro or a colored 
man who got under the influence of liquor, and this law, if it is 
passed, is public, and they go to the theater or any such place 
and march up and demand a ticket, and it is denied, not on ac- 
count of the uniform, but on account of his color, theu you 
would have trouble. 

Mr. COOPER of Wisconsin. I want to say to the gentleman 
that there is not the slightest necessity for his amendment. If 
he will read lines 5 and 6 of the bill, he will see that it spe- 
cifically declares that it applies to the District of Columbia. 

Mr. SIMS. I know it, and that is what I am going to discuss, 

Mr. STEPHENS of Texas. If the gentleman will pardon me, 
I want to say to him that this bill does not apply to the States; 
it applies only to the insular possessions, 

Mr. SIMS. Oh, I entirely misunderstood it. Why, I quickly 
withdraw the amendment, if it does not apply to the States. I 
had not read it carefully. I asked the gentleman from Alabama, 
and he stated that it did not, but gave me no reason. 

Mr. STEPHENS of Texas. I would not think of voting for it 
if it applied to the States. 

Mr. SIMS. I asked the gentleman from Alabama if it would 
permit it, and he said “no,” and I misunderstood the scope of the 
bill. I withdraw the amendment. 

The SPEAKER. The gentleman from Tennessee withdraws 
the amendment. The question is on the engrossment and third 
reading of the bill. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Foss a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


RAISING OF THE BATTLE SHIP “ MAINE.” 


Mr. LOUD. Mr. Speaker, I call up the bill (H. R. 23012) 
providing for the raising of the U. S. battle ship Maine, in 
dinoana Harbor, and to provide for the interment of the bodies 

The Clerk read the bill, as follows: 


of the Navy is hereby author- 
ized and directed to immediately submit proposals T 2 ae for 
the wreck of the U. S. ttle from the 
harbor of Habana, Cuba, and for the proper interment of the bodies 
therein in a national 81 ba the contract or contracts to be awarded 
to the lowest responsible b A the f 
the cipi d of the proposed p : 
vided, That the limit of cost of all such work under the contract or con- 
tracts shall not exceed the sum of $500,000. 
Sec. 2. That the President is hereby authorized and 


directed to make 
the necessary arrangements for a convention with the Republic of Cuba 
to carry out the 


rovisions of the p section, wh convention 
shall be concurred in by the Senate of the United States. 
Src. 3. That any money in the Treasury not otherwise app ated is 


by & ted to out the provisions of this 
CC p Ms ner AOSI De 

Mr. LOUD. Mr. Speaker, I ask unanimous consent that this 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that this bill be considered in the House as in 
Committee of the Whole. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bil H. R. 23012, and the gentleman from Connecticut [Mr. 
TILSoN ] will take the chair. : 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 23012, and the Clerk will read the bill. 

The Clerk again read the bill. 

Mr. LOUD. Mr. Chairman, from remotest antiquity stand- 
ards or flags In time of war have incited to heroic deeds those 
who fonght beneath them. In the hieroglyphics of the ancient 
Egyptians their standards are shown, Allusions to standards 
or standard bearers we find in the Bible. In the Book of Num- 
bers, first chapter, fifty-second verse, it reads: 


They pitch their tents man his own camp, and every man 
6 M den ds every by p, ry 


Also in the second chapter and second verse: 
Every man of the children of Israel shall pitch his own standard. 
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In the middle ages, the era of the great crusades, the Christian 
host marched and fought beneath the sacred banner of the 
cross. 

From the very beginning of our own country the Stars and 
Stripes then, the Old Glory of to-day, has incited brave men to 


glorious deeds of valor. We are told that the same day Con- 
gress adopted our flag Congress also ordered John Paul Jones 
to the command of the little ship Ranger, in tonnage only 308 
tons, it was small, but in deeds it was great. The flag of 
this little ship was made by willing hands and with loyal 
hearts given to Captain Jones by young ladies of Portsmouth, 
made from their best silk gowns, the stars cut from the white 
silk wedding gown of one of the belles of the city. How proud 
they must have been when later they learned the destiny of 
their handiwork. Raised on July 4, it was the first American 
flag hoisted on any American ship. Under it Jones conveyed 
the glad news to France of Burgoyne’s surrender. 

This flag at her foremast received the first salute given to 
our flag by any foreign nation, and under that flag her crew 
captured many English ships, and in capturing the English 
sloop of war Drake, of superior size and force, gave the first 
recorded naval action and victory under the Stars and Stripes. 
Transferred to the Bon Homme Richard, this flag met its 
glorious fate after that terrific battle with the Serapis, in 
which his own ship was shot to pieces. The next day this 
crew, with the wounded transferred to the conquered Serapis, 
stood by and witnessed their own ship, with the sixty-seven 
dead on her decks, slowly sinking. Of this sad scene Captain 
Jones wrote in his diary: 

The last vestize mortal eyes ever saw of the Richard was the defiant 
and unstricken flag, as she went down, flying at her foremasthead. As I 
have given their good ship for their sepulcher, I bequeath to my muti- 
ee: dead the flag they so desperately defended for their winding 

[Applause.] 

On his return to America John Paul Jones, in an address at 
Portsmouth, said: 

The flag you gave me for the Ranger I have carried across the sea, 
and our nch friends saluted it with the cannon of their great fleet, 
and our English enemies twice lowered their haughty emblem to it. 
The story of that flag made by the daughters of Portsmouth has been 
written with letters of blood and flame that can not be rubbed out so 
long as liberty shall be the watchword of brave men and virtuous 
women. 

[Applause.] 

The history of our navy is replete with glorious evidences of 
bravery and devotion to our flag, and we still have our Hobsons 
[applause] afloat, as well as our Funstons ashore, ready for 
desperate deeds of valor under it. 

There have been occasions when on ships of war that were 
about to engage the enemy, in addition to the flag, a streamer 
or signal has been hoisted, the inscription on which has ap- 
pealed to fighting men. 

When Admiral Nelson on the Victory, the flagship of the 
English fleet, was about to join battle at Trafalgar, to every 
eye in the fleet was displayed from the masthead of the Victory 
the signal“ England expects every man to do his duty.” Under 
it the victory was won, and it has ever since been the watch- 
word of the English navy. 

At the battle of Lake Erie our youthful commander, Oliver 
Hazard Perry, as the ships of the enemy’s fleet came near, 
called the crew of the Niagara aft, and, jumping on a gun slide, 
made to them a short address, at the close of which he shook 
out the folds of a streamer upon which, in large letters, was 
inscribed the last words of the dying Lawrence—“ Don't give up 
the ship!” saying, “ Boys, shall we hoist it?” and as one voice 
the crew replied, “ Aye, aye, sir!" and under it that day a 
glorious victory was recorded in America’s history. 

There are times when an unwritten war cry has taken the 
place of or supplemented flags or streamer. In the war with 
Mexico, every citizen of our country in that day, and especially 
every one of the State of Texas, knew well the meaning of 
our war cry, “ Remember the Alamo,” for it was a call to ven- 
geance and victory as well. 

In our last war, twelve years ago, there was a war cry which 
appealed to every patriot sailor, for again it was a call to 
vengeance, and when Dewey joined in battle with the Spaniards 
at Manila, and Sampson and Schley at Santiago, the watch- 
word, * Remember the Maine!” thrilled the heart of every man 
in the fleet. [Applause.] 

It was the watchword, “ Remember the Maine!" that inspired 
Congress to place at the disposal of President McKinley 
$50,000,000 without a single dissenting vote. It was the watch- 
word when, on March 21, 1898, provision was made by Congress 
for the families of those 256 men who lost their lives on that 
horrible night of February 15, 1898. 


Permit me to quote from a speech delivered that day on this 
floor by the Member from Iowa, Mr. Cousins: 


Mr. Speaker, whether this measure shall prevail, either in the form 
in which it has come from the committee, or in the form as proposed in 
the amendment, it is both appropriate and just; but hardly is it men- 
tlonable in contemplation of the great calamity to which it appertains, 
It will be an incidental —ÓÀ footnote to a pase of history that 
shall be open to the eyes of this Republic and of the world for ail time 
to come. No human speech can add anything to the silent anmas, 
the speechless reverence, already given by a great and grateful nation 
to its dead defenders and to their living kin. No act of Congress pro- 
viding for their needs can be a restitution for their sacrifice. Human 
nature does, in human ways, its best, and still feels deep in debt. 

Expressions of condolence have come from every country and from 
every clime, and every nerve of steel and ocean cable has carried on 
electric breath the sweetest, tenderest words of sympathy for that gal- 
lant crew who manned the Maine. But no human recompense can reach 
them. Humanity and time remain their everlasting debtors. 

It was a brave and strong and splendid crew. hey were a part of 
the blood and bone and sinew of our land. Some were only recently at 
the United States Naval Academy, where they had so often heard the 
morning and evening salutation to the flag—that flag which had been 
interwoven with the dearest memories of their lives, that had colored 
all their friendships with the lasting blue of true fidelity. But whether 
they came from naval school or civil life, from one State or another, 
they called each other comrade—that gem of human language which 
sometimes means but a little less than love and a little more 
friendship, that tle salutation of the human heart which lives in all 
the languages of man, that winds turns and runs through all the 
joys and sorrows of the human race, through deed and thought and 

ream, through song and toil and battlefield. 

No foe had ever challenged them. The world can never know how 
brave they were. They never knew defeat; they never shall. While 
at their posts of duty, sleep lured them into the abyss; then death un- 
locked their slumbering eyes but for an instant to behold its dreadful 
carnival, most of them just when life was full of hope and all its tides 
were at their highest, grandest flow ; just when the early sunbeams were 
falling on the steeps of fame and 3 all life's pug A far out 
into the dreamy, distant horizon; it at that age when all the nymphs 
were making diadems and garlands, waving laurel wreaths before the 
eyes At young and eager nature—just then, when death seemed most 
unnatura 

Hovering above the dark waters of that mysterious harbor of Habana 
the black-winged vulture watches for the dead, while over it and over 
all there is the eagle's acre eye sternly watching for the truth. 

Whether the appropriation carried by this resolution shall be ulti- 
mately charged cA — or o roma aas; AE EN oppor gg 4 
a patient an otic e, en en y the lessons of our ory, 
espoir ld e woes P wat: both to the vanquished and victorious, 
are ready for the truth and ready for thelr duty. ` 


“The tumult and the shouting dies ; 
The captains and the kings depart. 
Still stands thine ancient sacrifice, 
An humble and a contrite heart. 
Lord God of Hosts, be with us yet, 
Lest we forget, lest we forget." 

[Applause.] 

While under the excitement and inspiration of that time of 
war and the nearness of the shocking calamity our legislators 
of that day did remember the Maine and did their duty, as the 
years have rolled by apathy and forgetfulness have since pre- 
vailed, and we have not remembered the Maine. We have for- 
gotten the Maine, else we should long ago have raised the wreck 
of that battle ship from the slimy ooze of that harbor. We 
would long since have returned to their native land the remains 
of the 63 sailors, and would have given them Christian and 
honorable burial here in the national cemetery at Arlington, 

It is not, however, too late to make the effort now possible to 
us and do what is reasonable and just in this matter. Asthe vote 
was unanimous in this House twelve years ago to supply the 
$50,000,000, the sinews of war, to our President, let us hope that 
the action of this House will again be unanimous to-day and 
pass this bill, that the remains of those brave men who gave 
their lives may be cared for in honor, and no longer have it a 
burden upon the national conscience that we have too long de- 
ferred this action of right and justice. 

“With fighting top and tangled wreckage still 
Uplooming from the waters of the bay, 


The fated Maine, abandoned to the waves, 
Unhonored lies, while rust eats her away. 


Within her shattered hulk still bleach the bones 
Of those who died untimely and unwarned, 

Forgotten by the country that they served, 
Their silent plea for Christian burial scorned. 


The ships of many nations pass her by 
And frown upon her sunken there in shame, 
A sad reproach upon her country that 
Relinquishes for her all right and claim. 
Why is it thus? Where is our boasted pride? 
Why has our Congress suffered this to be? 
Are we so poor that we must let her le 
Year after year for scornful eyes to see? 
We, who must often see this somber sight, 
And feel anew the shame of it each day, 
May well demand, Must this be ever so? 
Will not our people wipe this blot away?” 
* * * * * * LJ 
* Lord God of Hosts, be with vs yet, 
Lest we forget, lest we forget." 


[Prolonged applause.] 
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Mr. TAWNEY. Mr. Chairman, while I, together with the 
Members of the House, have been greatly delighted with the 
eloquent address just delivered by the gentleman from Michigan 
[Mr. Loup], nevertheless I feel that it is my duty to call to the 
attention of the committee some things in regard to this bill 
which, in my judgment, ought not to receive favorable consid- 
eration. 

The Members of the House will recall that on January 27, 
1909, the then President Roosevelt sent a special message to 
Congress, as follows: 

To the Senate and House of Representatives: 


Governor Magoon, on the eve of leaving Cuba, has expressed the 
that the wreck of the battle ship Maine may be removed from t 
harbor of Habana. I trust the Congress will see the wisdom of this 
suggestion and will provide for the removal of the Maine. We should 
not allow the wreck of this historic ship to remain as a possible danger 
to navigation in Habana Harbor, for is wise from no standpoint. 
An appropriation should be made for the removal. 


THEODORE ROOSEVELT. 

THE Warre HOUSE, January 27, 1909. 

Mr. Chairman, this message was referred to the Committee 
on Appropriations, and in the sundry civil appropriation bill 
presented to the House at the last session of the last Congress 
there was a provision as follows: 

Wreck of the battle ship Maine: The President. is authorized, with 
the consent of the Republic of Cuba, to invite proposals for removing 
the wreck of the battle ship Maine from the harbor of Habana and to 
communicate to as soon as may be practicable, estimates 
based on proposals hereunder for the expense of such removal. 

That provision being subject to a point of order, the gentle- 
man from Ohio [Mr. DovGrAs] made the point of order, and 
the provision went out of the bill. I am in favor now, as I 
was when I reported from the Committee on Appropriations 
that provision, of removing the wreck of the battle ship Maine. 
I recently visited Habana, and there is no question in the mind 
of any man here who has ever visited Habana that this wreck 
does constitute an obstruction to navigation in that harbor. 

It ought to be removed, but before we can take any steps 
toward the removal of the battle ship Maine we must of neces- 
sity have the consent of the Republic of Cuba, and before we 
make any appropriation to defray the expense or authorize the 
department to enter into a contract for the raising of the Maine 
we ought to have an estimate as to that expense, based upon 
proposals. Five hundred thousand dollars, in my judgment, 
would be a great deal more than is necessary to remove this 
obstruction—twice as much as is necessary—and recover, if 
possible, the remains of the gallant men and crew who went 
down with her. It seems to me that it would not be wise for 
us to authorize the raising of the Maine and to appropriate a 
large sum of money for that purpose before securing the con- 
sent of the Republic of Cuba or authorizing the President of the 
United States to obtain permission for some people or somebody 
to go in there and make an estimate of what it would cost to 
raise the Maine, 

Mr. STEPHENS of Texas. Would it not be advisable to put 
a provision in at the end of the bill providing that this appro- 
priation should not be available until the President shall have 
arranged by treaty with the Republic of Cuba for raising the 
Maine, and also that an estimate should be made by the proper 
authorities? Would not that cover the case? 

Mr. FOSS. If the gentleman would permit, I would call his 
attention to section 2. He will see that that section provides 
that the President is hereby authorized and directed to make 
the necessary arrangements with the Republic of Cuba to carry 
out the provisions of the preceding section, which convention 
shall be concurred in, and so forth, by the President of the 
United States. I understand that provision has been inserted 
vpon the approval of the State Department. 

Mr. TAWNEY. Unquestionably we must do something of 
that kind before anyone can go there and make an estimate of 
what it would cost to raise the Maine. But this wreck has been 
in that harbor for almost twelve years, 

Mr. SULZER. Longer than that. 

Mr. TAWNEY. Just a little over twelve years, and I think 
that the practical, sensible way to proceed to remove it is to 
authorize the President to secure the consent of the Republic 
of Cuba and then to invite proposals and that an estimate be 
submitted of the probable cost of the removal, based upon these 
proposals. At the proper time I shall offer the provision that 
was reported in the bill a year ago, which I think is the wisest 
and most practical thing to do in the matter. 

Mr. HOBSON. Mr. Chairman, does the gentleman recog- 
nize that there could be very little further advantage in the 
matter of estimating for the cost in an examination of the 
wreck? I would say to him that no specific or definite estimate 
would really be possible. I applied once myself for authority 
to raise the Maine, and then went exhaustively into the ques- 


tion of estimates, and the result is that you can not estimate on 
the cost probably within $150,000. But I will say to him that 
concerns as practical as that of the Merrit & Chapman W 
Company have made estimates on it and the estimates vary a 
the way from $300,000 to $800,000. I can not see the substance 
of the gentleman's suggestion to put off this matter in order 
to investigate the estimated cost. 

Mr. TAWNEY. Well, I wil say—— 

Mr. MANN. I understood the gentleman from Alabama to 
say the bids had varied from $300,000 to $800,000. 

Mr. HOBSON. Yes; the estimates. 

Mr. MANN. Bids have been made all the way from $49,000 
to $867,000, a trifle of leeway. 

Mr. HOBSON. I am glad the gentleman points out how ut- 
terly impossible it is to expect any accurate estimate. 

Mr. TAWNEY. I will say to the gentleman from Alabama 
that the Spanish vessel which I understood he was interested 
in raising was raised at a considerable expense and brought 
around part of the way and was then sunk; is that the fact? 

Mr. HOBSON. It was abandoned by the wreckers. 

Mr. TAWNEY. Of course the expense of raising the Maine 
will depend largely upon what you are going to do with it after 
you raise it. If we remove the bodies that may be found there, 
and bury them appropriately, then the wreck can be blown to 
pieces for that matter, and it can be removed as an obstruction 
to navigation. That of course would not be as expensive as it 
would if you are going to raise it and fit it up, or try to fit it 
up, so as to bring it around here as a relic of the Spanish- 
American war, which I am not in favor of doing. 

Mr. HOBSON. If the gentleman will permit, his point is 
well taken that it would make an essential difference, probably 
a difference of $200,000, as to whether you are going, after re- 
moving the dead, to blow it up or bring it back to this country, 
and I will say to him that the estimates on which we figure - 
are based on the supposition that a cofferdam, substantially a 
dock, would be built around the wreck out of sheet piling and 
practically made water-tight. 

Then the water is to be pumped out and the ship shored all 
the way as the water went out and left just as it is. Then it 
will be necessary to get in and remove the dead and then cut off 
the broken parts of the ship, the parts forward, build a bulk- 
head and then make all the rest of it water-tight and float it 
and bring that part to the United States, and I believe when 
we go into this we ought to go into it with the idea that after we 
remove the dead we are not going to blow all the ship to pieces, 
but bring it back to this country somewhere. 

Mr. TAWNEY. Will the gentleman from Alabama state to 
the committee what the estimate by his committee is ns to the 
expense of raising the battle ship in the manner he has just 
suggested and bringing it around to the United States? 

Mr. HOBSON. I repeat to the gentleman that an estimate 
is impossible within several hundred thousand dollars. 

Mr. TAWNEY. There has been an estimate that it would 
cost about $2,000,000. 

Mr. HOBSON. I will tell the gentleman what my estimate 
was. My estimate was it would run in the neighborhood of 
$600,000. Even at that you would have a margin of $100,000. 
As I said, the Merritt & Chapman Wrecking Company estimated 
the eost at $800,000. Now, there have been estimates, so far as 
they can make estimates, at $500,000, and even serious estimates 
as low as $300,000. 

Mr. TAWNEY. But the proposition I want to impress upon 
the gentleman from Alabama and the committee is this: Invite 
proposals for raising the Maine from responsible parties, and 
then let the Navy Department submit its estimate based upon 
these actual proposals. 

Then when the proposal is made, we do not have to rely upon 
speculation or the guesses of anyone. We know we can accept 
whatever bid or whatever proposal may be most to the advan- 
tage of the Government; but let the proposals first be made 
before we appropriate $500,000, because whatever disposition 
we may see fit to make of the Maine when it is raised, the 
$500,000 will be expended if you now authorize it. There is 
no question about that, even though the expense is not more 
than half of that. 

Mr. SULZER. There must be legislation to prepare the pro- 
posals and get the bids. 

Mr. TAWNEY. That is exactly what I want. 

Mr. SULZER. That is what the bill does. 

Mr. TAWNEY. That is what I reported at the last session 
of Congress. This bill appropriates money, a fixed appropria- 
tion, and the contract cost for raising the Maine will be the 
maximum amount. 

Mr. SULZER. Not necessarily so. 


The contract will go to 
the lowest substantial bidder. 
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Mr. LOUD. I will call the gentleman's attention to the fol- 
lowing from the report: 


ent for raising 


recovery the human remains, 
would be to construct a cofferdam around the entire wreck and pump 


ditions at present unknown "s render this mode of 


000, and, if spec 
be encountered, might very well exceed that sum considerably. 

Let me say that that sum was $500,000, and if any more ex- 
pense was involved they would have to come back here and get 
the authorization. 

Mr. TAWNEY. The $500,000 is a mere guess. We are all 
guessing at the amount. 'The gentleman from Alabama [Mr. 
HossoN], who, I think, is better qualified than anybody else to 
speak intelligently on this question, states that the cost at the 
best is a mere guess; but if we call for bids for the raising of 
the Maine, and the proposals are submitted before the appro- 
priation is made, and competition exists in the making of those 
proposals, we would then not need to appropriate more than 
necessary to meet the most favorable proposal to the Govern- 
ment. 

Mr. ROBERTS. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. ROBERTS. I would like to ask the gentleman from 
Minnesota if he believes business men would take the trouble 
to go to the expense of preparing an estimate for the removal 
of the Maine, knowing that no appropriation was made and 
that no one was authorized to award a contract after they had 
. put in their estimate. 

Mr. TAWNEY. I certainly do. 

Mr. ROBERTS. 'That would be a very strange proceeding 
in the business world. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAWNEY. I yield to the gentleman from Illinois [Mr. 
Many]. 

Mr. MANN. In the opinion of the gentleman, before inviting 
proposals or bids, will it not be necessary for some one to pre- 
pare plans and specifications for this work? 

Mr. TAWNEY. Certainly. It will also be necessary to 
obtain the consent of Cuba. 

Mr. MANN. Now, I would like the gentleman’s opinion upon 
this proposition: The secretary of the Navy recommended that 
this work be done by the army engineers, and that recom- 
mendation seems to have been entirely disregarded by the 
Committee on Naval Affairs. Does the gentleman believe with 
work of this sort, where it is impossible to ascertain what it is 
going to cost, the best method is to have the army engineers do 
the work, knowing that if it does not cost very much, it will 
not cost the Government very much to have them do it; and if 
somebody takes the contract at a low price, and it is going to 
cost a good deal, the contract will never be carried out? 

Mr. TAWNEY. I think the suggestion of that double ques- 
tion is correct. I think, in the first place, that the recommen- 
dation of the Secretary of the Navy in respect to the army 
engineers doing this work is by far the most practical and the 
wisest policy for us to pursue. We all agree that the Maine 
should be removed from the harbor of Habana. We know that 
if a contract is let, and it is found that the execution of that 
contract is impossible, that Congress will have to appropriate 
an additional amount. What I want to get at 

Mr. MANN. Is the gentleman familiar with the fact that 
one contract has already been made? 

Mr. TAWNEY. I was not. 

Mr. MANN. May I call the gentleman's attention to it? 

Mr. TAWNEY. Certainly. 

Mr. MANN. The gentleman will notice that this bill pro- 
vides that a contract shall be awarded to the lowest responsi- 
ble bidder, leaving no discretion to the Secretary of the Navy 
jn that respect. 

Mr. ROBERTS. The same discretion that he has in any 
contract. 

Mr. MANN (reading) : 

Pro s were again invited, and opened February 1, 1901. At 
this time 13 offers were received, vary 8 in amount from $867,000 
to $49,000. Contract was awarded to Chamberlain & Co., of Chi- 
cago, but these contractors never took definite steps toward the per- 
formance of their task. 

There was one in 1901 for $49,000. The contractors were 
given the award without any knowledge of the plans and speci- 
fications or cost of this work, and it will never be carried out. 

Mr. LOUD. It does not say that it was let. 


Mr. PARKER. Has the gentleman noticed that by the bill 
there is nothing said about raising the Maine? We all admit 
that if the contract should go to the lowest bidder for the 
removal of the wreck, he can do it by blowing the whole 
wreck to pieces. Everybody knows that that is absolutely ab- 
horrent to the people of the United States. 

Mr. TAWNEY. I understand that; but I take it that it is 
not the intention of the Committee on Naval Affairs that that 
should be done. 

Mr. PARKER. I understand. 

Mr. TAWNEY. I am in favor of removing it so that we will 
first secure the removal of the bodies that are buried in the 
Maine; and I believe after that is done that the practical and 
feasible thing to do would be to blow her to pieces and throw 
her on the scrap pile, where so many of our war vessels will be 
put before long. 

Mr. PARKER. Does not the gentleman think that there can 
be some provision put in the bill to allow the Secretary of the 
Navy to have it done in such a way as to save the bodies that 
are there and not permit them to be blown to pieces? 

Mr. TAWNEY. I will say to the gentleman, when the Secre- 
tary invites proposals for the removal of the wreck he will 
couple with that invitation a specification that will, of course, 
provide for the protection of the remains of those who were 
killed and whose bodies may be found in the wreck. 

Mr. PARKER. Should not that power be in the bill, provid- 
ing it shall be done? It seems to me so. 

Mr. TAWNEY. I hardly think it possible that a contract 
will be made that will not take care of that feature of the case. 

Mr. GOULDEN. If the gentleman from Minnesota will per- 
mit—while the gentleman is usually sound in the position that 
he takes on publie questions, I think in this case he is wrong. 
Secretary Meyer in a letter as late as March 4, 1910, and I call 
his attention to it, says: 

It is regarded as likely that no responsible bidder would undertake 
the raising of the Maíne upon any basis other than per diem compensa- 


tion for work actually done, thus leaving the success of the project 
unassured within any definite limit of cost. 


Mr. TAWNEY. I understand that in the same letter the 
Secretary of the Navy has recommended that the army engi- 
neers be authorized to undertake this, and for that very reason. 

Mr. GOULDEN. No; in another letter of January 27, 1910, 
and to that I have no objection, 

Mr. TAWNEY. But it seems that proposals have heretofore 
been invited, without any previous investigation, and that one 
of the proposals was accepted. The contractor, if he made the 
contract, never proceeded with the work. Now, the only prac- 
tical way, in my judgment, of getting rid of this obstruction to 
navigation in the harbor there, which I think we owe to the 
people of Cuba, is first to authorize the President to obtain 
the consent of the Cubans, and then to invite proposals, or au- 
thorize the engineer officers of the War Department to go ahead 
and remove it, and that we appropriate the money for that 
purpose. 

Mr. GOULDEN. Does the gentleman think any responsible 
bidder could be secured for that work? 

Mr. TAWNEY. It seems that there were some 13 bidders, 
and their proposals ranged from $300,000 to $800,000. 

Mr. GOULDEN. I think the gentleman will find we will 
have to do it on a per diem basis in the end. 

Mr. HOBSON. Mr. Chairman, I think it will clear this thing 
up when I say to the gentleman that none of those bids were 
accompanied by a bond. You may say that a bid is not really 
responsible until a bond is required, and I do not believe you 
could get a responsible bidder to enter into a bond for the com- 
pletion of the work. 

Mr. TAWNEY. That may all be true, but that does not mili- 
tate against the proposition that the engineers of the War De- 
partment could be authorized to do this work, and we could 
make an appropriation for it after the consent of Cuba has been 
obtained; but as a matter of international courtesy, that, of 
course, is the preliminary step which must be taken to the re- 
moval of the Maine. 

Mr. LOUD. I should like to ask the gentleman from Minne- 
sota if he is in harmony with the suggestion of the gentleman 
from Illinois that the work be done by the army engineers. 

Mr. TAWNEY. I am entirely in harmony with that. 

Mr. LOUD. Then why not offer an amendment to that effect? 

Mr. TAWNEY. When they get to reading the bill under the 
five-minute rule, and there is an opportunity, I shall be glad 
to do so, but my only objection here is that if we appropriate 
$500,000 for this work the money will be expended whether the 
Maine is raised or not. It will be expended in an attempt to 
raise the Maine. 
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What I want to see done is that estimates as to the cost shall 
first be submitted, based upon actual proposals by responsible 
bidders, or else that the Government itself, through the army 
engineers, after obtaining consent from Cuba, go down there 
and raise it at whatever cost; because we know that if it is 
raised by the engineers of the army no more money will be ex- 
pended than is necessary. 

Congress ought, however, to couple with the authority for the 
engineers of the War Department to remove the Maine some 
legislation as to the manner of the removal, and what is to be 
done with it after the bodies have been removed. So far as I 
am concerned, I am opposed to reconstructing the Maine, either 
in the harbor of Habana or anywhere else. I am in favor of 
removing that obstruction to navigation in a foreign harbor, 
and after the bodies are removed this obstruction can be re- 
moved by blowing her up and sending her, as I said a moment 
ago, to the scrap pile, where we have a number of vessels to- 
day that have never seen war. 

Mr. KEIFER. Mr. Chairman, I do not rise to oppose this 
measure or to dwell upon the matter of the wisdom of raising 
the Maine. I have always been in favor of raising the Maine, 
or at least removing it as an obstruction from Habana Harbor. 
I have recently—November last—been in that harbor, and again 
witnessed, as I did often before, in 1898 and 1899, its hideous 
monitor mast projecting from the sunken wreck of the Maine 
above the water. I want now to call the attention of the gen- 
tleman who has charge of this measure to a matter that I 
think can be done in connection with the bill and as a part of 
the bill now introduced. 

Some time since I introduced a bill (H. R. 22930) to provide 
for the removal of the mast of the U. S. battle ship Maine in 
Habana Harbor and for the erection thereof in Arlington Cem- 
etery. If permitted, I shall be glad, at the right time, to offer 
an amendment which will not change the character of the bill 
at all, but will simply authorize the Secretary of the Navy to 
remove the mast of the Maine, now projecting above the water 
in the harbor, and take it and place it in Arlington Cemetery 
here over the remains of the Maine dead who are now buried 
there, and where we are bound to assume that the remains of 
others who were lost in the Maine will be buried if they are 
found in the effort to raise the Maine. 

Mr. LOUD. Why not defer action of that kind until you 
have the wreck available, when it can be considered more de- 
liberately than now, when it seems to be premnture? 

Mr. KEIFER. If the gentleman will reflect à moment, he 
will see that the two things ought to go together. If the work 
is authorized by the Republic of Cuba, if we undertake to raise 
the Maine, one of the first steps to be taken will be to take the 
mast of the Maine from the wreck, and then we should preserve 
it and take care of it, and, as I propose, place it here in Arling- 
ton Cemetery. That would in no way interfere with the work 
that is proposed by this bill but rather precede or be a part 
of the work. 

Mr. LOUD. Is it the word “mast” that the gentleman 
refers to? 

Mr. KEIFER. Yes; the mast of the wreck. My amend- 
ment to the bill would be to insert after the word “ work," in 
line 10, on the first page, the following: 

rovided, That the Secretary o 
8 the mast of the VR tne D. 8. 1 
CCC 
of those who died through such ea es are pen satio RR 

And so forth. 

Now, I would not strike out a word of the bill, but go on with 
the latter provision, which provides for the limitation of cost. 

Mr. LOUD. Speaking for the committee, I want to say to the 
gentleman that there is not the ‘slightest objection to that 
amendment. 

Mr. KEIFER. And it does not add to the cost. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. KEIFER. I will yield to the gentleman. 

Mr. MOORE of Pennsylvania. Assuming that it would be an 
excellent thing to remove the mast, which would remove the 
specter of the scene, how would the gentleman meet the objec- 
tion of the hull remaining in the harbor? 

Mr. KEIFER. I am told that the mast will soon go down 
because of its connection and attachment with the wreck of the 
ship. Admiral Sigsbee, as I recollect now, told me that unless 
we removed it and preserved it it would soon go to the bottom 
of the harbor and be lost to sight, and other evidences of the 
location of the wreck would have to be put there. 

Mr. MOORE of Pennsylyania. I suggest to the gentleman 
that in the report on this subject it is said that a shoaling is 
taking place around and about the hull. 


Mr. KEIFER. That may be so; I am speaking of the external 
conditions there now. I have recently been in Habana Harbor, 
and have seen for myself what is to be seen. I am in favor of 
the bill. I believe that this wreck should be removed, if for no 
other reasons or purpose than to obtain whatever may be found 
of the remains that are still supposed to be within the limits 
of the wreck. At the time, February 15, 1898, this battle ship 
was blown up there were of officers and men on the Maine, as 
I understand it, 362 on board. There were 2 officers and 251 
men then lost. 

Mr. LOUD. From what source does the gentleman get his 
figures? 

Mr. KEIFER. I got them, through the gentleman from Ala- 
bama, from the Navy Department, 

Mr. LOUD. I got mine from the Bureau of Navigation this 
morning, and, as I understand, there were 355. 

Mr. KEIFER. I think that 355 is not quite correct. There 
were 251 men and 2 officers lost immediately upon the blowing 
up of the Maine, and 7 others of the sailors died a little later 
on account of injuries received at the time the ship was blown 
up. There were left 102 only saved out of the total number. 
These figures are substantially right. 

Now, this was a wonderful mortality for one single accident 
to a vessel taking place within a harbor surrounded all about by 
land and with many other ships near by in the same harbor. 
Here was a great destruction. Those of the dead who could 
be found immediately after the wreck were taken and buried in 
the Christopher Colon Cemetery in the city of Habana, and 
there they remained until some time in the year 1899. I at- 
tended there a ceremony over the graves of the men on the first 
anniversary of the blowing up of the Maine, and on account of 
the conditions that I saw around there, and on account of the 
situation that the remains were in at that time, I wrote a let- 
ter to the then Secretary of the Navy, Mr. Long, calling atten- 
tion to what I regarded as a great piece of neglect on the part of 
the United States Government to those dead buried in that 
cemetery. 

Steps were later taken to transfer the remains from there, 
mainly to Arlington Cemetery. Some of those that could be 
identified who were killed by the blowing up of the battle ship 
were taken, at the request of friends, to cemeteries and grave- 
yards for burial at their former homes. If we succeed in find- 
ing other bodies or remains in the wreck, they are to be taken 
doubtless to Arlington Cemetery, to which place I hope the mast 
of the wrecked ship will be removed, erected, and preserved as 
a monument for the dead of the Maine. 

The wreck of the Maine marks an epoch in the history of 
civilization of this world. Up to the time the Maine was blown 
up in Habana Harbor no war had ever been declared in all 
the history of the ages on purely humanitarian grounds. And 
to-day the war with Spain is the only one in all time where 
one nation declared war against another because that other 
nation was cruel to its own subjects. We had no international 
dispute between the United States and Spain, but on account 
of Spain's eruelty to her people in Cuba, through her reconcen- 
trado policy, and other cruel things that took place there, the 
United States declared war on humanitarian grounds agninst 
her, and the wreck of the Maine marks the beginning of that 
new epoch in history. [Applause.] 

Mr. TAWNEY. Mr. Chairman, I reserve the balance of my 
time. 

Mr. SULZER. Mr. Chairman, it is à matter for sincere con- 
gratulations to all patriotic people that at last the Congress of 
the United States is about to pass appropriate legislation to raise 
the wreck of the ill-fated battle ship Maine. Twelve years and 
more have come and gone since the Maine was blown up in the 
harbor of Habana. That catastrophe made history, wrote a 
large page in our annals, and changed the map of the world. 
But the Maine apparently has been forgotten, and nothing has 
been done by the Government in all these years to raise the 
wreck and bring home and bury, with naval honors, in Arling- 
ton Cemetery, the remains of the sixty-odd brave and gallant 
sailors entombed in that hulk in the muck and slime ef 
Habana Harbor. 

The records in the Navy Department show that 231 men were 
killed when the Maine was blown up; that 24 bodies were im- 
mediately recovered and buried in Key West, Fla.; that later 
144 bodies were recovered and buried in Habana; that these 
bodies were subsequently brought home and buried in the na- 
tional cemetery at Arlington; that at least 63 bodies were never 
recovered or accounted for, and are now entombed in the wreck 
of the Maine, For some inexplicable reason the Maine has never 


been raised and these bodies of the Nation's hefoie dead recov- 
ered and brought home for burial, 


Our dereliction in this mat- 
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ter is a national disgrace. It is becoming a big, black blot on 
our boasted patriotism. 

Public sentiment has demanded for years that the wreck of 
the Maine be raised; that the truth of her destruction be told; 
that the derelict be removed from the channels of navigation; 
that the bodies of these brave sailors who sacrificed their lives 
on the altar of their country be recovered, brought home, and 
decently interred in the national cemetery. 

For several years past I haye introduced and reintroduced 
into this House a bill to accomplish this purpose, substantially 
the same as the committee bill now under consideration and 
recently reported from the Committee on Naval Affairs as a 
substitute, but until now I never could get action. I have 
written letters to the Secretary of the Navy without satisfac- 
tion. I have appealed again and again to the committee with- 
out avail. I have worked in season and out of season to get 
my bill reported, but all in vain until now. I have no vanity 
in this matter. It makes no difference to me if it be my bill, 
or a committee bill, so long as we get the law. I am trying to 
accomplish results. I care not who gets the glory. The propo- 
sition appeals to me from a patriotic standpoint. [Applause.] 

Some time ago I succeeded in passing a resolution through 
this House calling upon the Secretary of the Navy for informa- 
tion in the premises, and finally, in response to that resolution, 
a report was made by the Secretary, which has been printed as 
a House document and is now before Congress. 

In Congress and out of Congress for years I have done every: 
thing in my power to enact legislation to raise the wreck of 
the Maine, and I congratulate the country that at last the Con- 
gress is going to do what it should have done as soon as the 
Spanish war was over. 

There are three reasons that appeal to me why we should 
raise the wreck of the Maine: First, because the wreck is a 
menace to navigation in the harbor of Habana and the mercan- 
tile bodies of almost every commercial city in the world, demand 
that the wreck be removed from the channel; secondly, that 
the truth shall be known beyond peradventure; and, thirdly 
and lastly, and most important of all from a patriotic view, 
the Maine be raised to ascertain how she was destroyed, so 
that the remains of the Nation’s dead now entombed in the hulk 
be recovered and brought home for burial with naval honors 
in the mausoleum in Arlington Cemetery. 

Mr. Chairman, the Cuban Government has requested this 
Government to remove the Maine, and asked for the privi- 
lege of doing it when we delayed, but the Government of the 
United States refused. I say this, in reply to a portion of 
the remarks of the gentleman from Minnesota [Mr. Tawney], 
who contended that ere we did anything we should get the con- 
sent of the Cuban Government. I stand here and say, speaking 
with knowledge and knowing whereof I speak, that the Cuban 
Government is anxious to have the United States remove the 
wreck of the Maine from its principal harbor, where it continu- 
ally menaces navigation. 

Mr. TAWNEY. Did I understand the gentleman from New 
York to say that the gentleman from Minnesota was opposed 
to the raising of the Maine? 

Mr. SULZER. Not at all I said the gentleman, in his re- 
marks, contended that we should first get the consent of Cuba. 

Mr. TAWNEY. Of course, before we can do anything. 

Mr. SULZER. We have the consent of Cuba. 'The Cubans 
want it done just as much as the patriotic people of America 
üemand that it must be done. 

Mr. TAWNEY. Of course Cuba will consent. I was there 
Jast November, and the officials of the Republic are very 
anxious to have this removed. 

Mr. SULZER. I know that. That is just what I have said. 

Mr. TAWNEY. Of course the consent can be obtained. 
There is only one thing necessary now in order to effect that, 
and that is to authorize some branch of the public service of 
the Government—— 

Mr. SULZER. Mr. Chairman, I listened to the remarks of 
the gentleman. I remember what he said. There is no ques- 
iion about the Cuban Government being very anxious to get 
this wreck out of the harbor; and I say again we should remove 
the wreck, first, because it is 1 menace to navigation; secondly, 
to find out how she was blown up—whether she was blown 
up by an external explosion or by an internal explosion. 

The truth of history demands it. Patriotic America is not 
afraid of the truth. I am familiar with the report of the board 
of inquiry. I believe in that report. It is my conviction that 
when the wreck of the Maine is raised it will be shown conclu- 
sively that the board of inquiry was correct in its conclusions. 
[Applause] ‘That an impartial examination will demonstrate 
that the Maine was destroyed by an external explosion. I have 
carefully read the testimony of the divers who made the ex- 
amination shortly after the catastrophe. I have talked with 


several people more or less familiar with the question, and from 
all of the evidence that I have been able to discover I am satis- 
fied that the conclusions of the board of inquiry were founded 
on fact and will be confirmed by ocular demonstration. 

In this connection let me read to the House a letter from 
Admiral F. E. Chadwick. Admiral Chadwick was one of the 
board of inquiry. 

Twin Oaks, NEWPORT, R. I., May 5, 1908. 
To the Hon. WILLIAM SULZER. 

Dear Str: Admiral Luce has sent me your letter to him re raising 
the Maine. He suggest that as a member of the board of inquiry upon 
the cause of her loss, that I give you my views in tne matter. 

I have always held that the ship should be raised and the work be 
done in a way to allow a thorough examination of her condition as she 
lies. This would, of course, dy ba the building of a cofferdam which 
could be pumped out. It should have been done at once after the war. 
While absolutely sure that the conditions will be found such as de- 
scribed in our report, the MM of result should have no bearing in 
the matter. The board did its duty according to its lights, and I am 
sure that I can answer for the other surviving members, ns well as for 
myself, in saying Dar we should welcome any new light which exposing 

ring. 


the wreck migh k 
Our failure to raise the wreck has undoubtedly given an impression 
ess on the part of 


to many of a want of openness and straightforw 
the Government. It is our duty to remove this. We can afford to say 
mistaken; we can not afford the imputation of fearing the 


we were 
x I very trul F. E. CHADWICK 
Xy e ` “Rear-Admiral, Retired. 
That letter speaks for itself, and speaks like a patriotic 
American sailor would speak on the subject. Recently Admiral 
Chadwick wrote me another letter, which I will now read for 
the benefit of the House: 
Twin Oaks, Newport, R. I., 27-2—10. 
To the Hon. WILLIAM SULZER. 


Dear Sin: Many thanks for the co of the " Hearings on the dis- 
position of the wreck of the Maine," which you so kindly sent me. 

I hope that when the wreck shall be removed (which, of course, will 
be sooner or later, and the sooner the better), that it may be done so 
that the wrecked forebody of the ship may be exposed beforehand, say, 
by using a cofferdam, a judgment thus be formed beyond doubt as 
to the accuracy of the board's report. 

Of this accuracy, no one connected with the work has any doubt, but . 
it is one thing to convince the man on the spot and another to convince 
the world at large. The court went at its work in a perfectly cold- 
blooded way, desirous only of the truth; there was no animus or pre- 
3 against the Spanish of any sort. 

hope you will soon succeed in your patriotic endeavor. 
I am, very truly, yours, 
F. E. CHADWI 
Rear-Admiral, Retired. 

These two patriotic letters of the only surviving member, I 
believe, of the board of inquiry speak in thunder tones in favor 
of the necessity of this legislation, and they convince me, and 
ought to convince, I trust, every other Member of this House, 
that the findings of the board will be confirmed when the wreck 
of the Maine is raised. But we do not fear the truth—— 

Mr. COX of Indiana. Will the gentleman permit a question? 

Mr. SULZER. I yield to the gentleman for a question, 

Mr. COX of Indiana. What objection is there to letting the 
army engineers do this work? Then there will be no question 
but what it will be raised and—— 

Mr. MANN. I will say to the gentleman I have an amend- 
ment of that sort to offer which I think will be satisfactory. 

Mr. SULZER. Well there can be no valid objection to the 
engineers in the army doing this patriotic work. In fact, it is 
my opinion the Government should have done it through the 
engineers in the army long ago. There is no publie work in 
America about which I know so important to the honor of our 
country as the work of raising the wreck of the Maine. But I 
care not how it is done or who does it. I want the Maine 
raised. I stand here and demand that it be done. That is the 
patriotic duty of the hour. [Applause.] 

Mr. Chairman, I do not know just why the Government has 
been derelict in this matter. I could never find out the reason 
for this delay. The patriotic press of the country rings with 
commendable editorials day in and day out in favor of this legis- 
lation. Legislatures have petitioned for it. Every Spanish- 
American veterans’ camp has asked for it. But the Government 
continues derelict in its plain duty. I say the Congress must 
now act. The wreck of the Maine must be raised. The bodies 
of her heroic dead must be brought home. Gratitude com- 
mands it. Patriotism demands it. Let us do our plain duty 
now. Let us be grateful Let us be patriotic. Let us enact 
this legislation. [Applause.] 

At this time let me read a few resolutions from state legisla- 
tures, and Spanish-American war veteran camps, in favor of this 
3 702, passed by m -fourth legislature, State of 

alne, P 
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. p as trom Habeas Harbor and the — burial of the 
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Ms monument of neglect, oblivion, and national shame; and . 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


3627 


Whereas Hon. WILLIAM SULZER, of New York, is endeavoring to have 
& bill panssa by Con; for the removal of the wreck: and the 
roper interment of the bodies of the seamen therein con ed: Be it 


re 

Resolved, That the people of the State of Maine in legislature assem- 
bled most heartily urge the Maine Senators and Representatives in Con- 
go to do their utmost to obtain immediate favorable action on the 

ulzer bill; and be it further 

Resolved, That a copy of this resolve be forthwith sent to the Presi- 
dent of the United States, Secretary of the Navy, each member of the 
Maine delegation in the United States Congress, and one to Hon. WIL- 
LIAM SULZER, of New York. 


Concurrent resolution passed by the legislature of the State of New 
Jersey. (Introduced by Mr. Schwartz January 17, 1910.) 
Whereas since February 15, 1898, the wreck of the battle ship Maine, 
with the score or more of sailors who went down to an ocean grave, 
— remained at the bottom of Havana Harbor a menace to shipping; 


an 

Whereas a bill introduced by the Hon. WILLIAM SULZER, of New 
York, in Congress, for the removal of the wreck and the proper inter- 
ment of the bodies of the seamen therein contained is being advocated 
for passage: Be it therefore 

Resolved (the senate 8 That the people of the State of 
New Jersey, in legislature assemb ed, urgently W the New Jersey 
Senators and Representatives in Congress to do their utmost to obtain 
immediate action on the bill introduced by Representative SULZER, or 
some similar bill. 


Resolution introduced by Mr. Frisble, passed in New York legislature. 

Whereas for nearly twelve long years the wreck of the battle ship 
Maine, with more than threescore American sailors who went down 
in it, has remained in the mud and slime of Habana Harbor, a danger 
to shipping, an affront to the friendly Republic of Cuba, and a monu- 
ment of neglect and national shame; and 

Whereas the Hon. WILLIAM SULZER, of this State, has long been en- 
deavoring to have a bill passed by Congress for the removal of the 
wreckage and the decent Interment of the bodies therein contained : 

Resolved (if the senate concur), That the legislature of the State of 
New York join with the legislature of the State of Maine, urging our 
Senators and Representatives in Congress to do their utmost to obtain 
immediate favorable action by Congress on the Sulzer bill. 


Resolutions unanimously adopted at large meeting in Carnegie Hall, 
February 20, 1910, Hon. Joseph H. Choate presiding. 


Whereas the destruction of the battle ship Maine in the harbor of 
Habana, Cuba, twelve years ago precipitated the Spanish war, and, 
breaking the shell of our provincialism, compelled us to grasp the bur- 
den of our heritage as a world power; and 

Whereas the spectacle of the rusted hulk of the ship and the rotting 
bones of its victims, abandoned without sepulture in alien waters, 
shames the conscience and stains the honor of our Republic, invites the 
obloquy, and merits the derision of foreign nations, belies the tradi- 
tions, and mocks the ideals of American history : Now therefore be it 

Resolved by the citizens of the city of New York, in mass meeting 
convened, at Carnegie Hall, in said city, this 20th day of February, 
1910, under the auspices of the United Spanish War Veterans, in order 
to pay tribute to the memory of these martyred dead, that the Congress 
of the United States be, and it hereby is, requested to enact the bill 
of Congressman WILLIAM SULZER for the immediate removal of the 

to our own shores and the recovery of the remains of its unre- 
claimed victims for interment in the national cemetery at Arlington: 
And be it furthermore 

Resolved, 'That a conr of this resolution be sent to the President and 
Vice-President of the United States, the Secretary of the Navy, and 
the Members of the Senate and House of Representatives, 


Sir, these resolutions speak in thunder tones in favor of the 
raising of the Maine. They are only specimens of dozens of 
others I have received, and I say they demand action by Con- 
gress. Let me say a few words in reply to the suggestion of the 
gentleman from Minnesota [Mr. Tawney] that we have no 
idea how much this work is going to cost. The gentleman takes 
a narrow and an unpatriotie view of the matter. I do not 
want to bring this question of gratitude to our heroic dead 
to the low level of what it will cost. We do know approxi- 
mately, however, how much it will cost. The Secretary of the 
Navy tells us about how much it will cost; and, in my judg- 
ment, it will not cost anything like the amount of money this 
bill appropriates. I know that it could have been done years 
ago, shortly after the war, for a few hundred thousand dollars, 
but whether it will cost more or less, I challenge any Member 
here to get up on the floor of this House and say he will measure 
the patriotism of America in vulgar dollars and cents, [Loud 
applause.] 

We appropriate millions of dollars every year to build battle 
ships, and we send them forth in war and peace to all the 
world laden with the human freight of patriotic America, but 
we quibble about costs and we split hairs on economy when it 
comes to a question of doing simple justice to the brave and 
heroic men who sacrifice their lives for the glory of their coun- 
try. Every patriotic sailor who went to his eternal home on the 
fatal night of the 15th of February, 1898, when the battle ship 
Maine was destroyed, was a hero who sacrificed his life for the 
glory and the greatness of his country just as much as if he 
had met death facing a foe in the shock of battle. 

I am with the brave sailors of America. I am with the 
bereft families of the dead in their sorrow and in their dis- 


tress. I want the Congress of the United States to treat them 
fairly and justly. And hence I say that the most important 
aspect of this matter, looming above the question of com- 
merce and navigation, towering high above the doubt or the 
truth of history, is this sentiment of a nation's gratitude that 
demands in the name of patriotism that the remains of the 
heroic sailors who gave up their lives in the cause of the coun- 
try shall be brought home and buried with naval honors beside 
their sleeping comrades in Arlington Cemetery. [Applause.] 

Mr. Chairman, I have a number of leading editorials 
from prominent newspapers in this country, appealing to Con- 
gress to do something in this matter. I shall insert some of 
them in the Rxconb. But we delay. I know the feeling that per- 
vades the minds of many people in Spain—that weareafraid. I 
know how we are sneered at by many people in Cuba. They 
say we think more of dollars than we do of patriotism. I know 
the sentiment that prevails in every Spanish-American veteran 
camp in this country—that we will legislate millions for war 
but neglect to legislate a dollar for humanity and patriotism. 

Sir, the human interest in this matter has appealed to me for 
years. I place man above the dollar. I put the patriotism 
of ma. on the highest plane of human endeavor. It is the 
loftiest sentiment that pervades the human heart. Destroy it 
and the pillars of the Republic will erumble. Forget it and our 
free institutions wil pass away and be gone forever. [Ap- 
plause.] 

During the Spanish-American war our battle cry was Re- 
member the Maine!“ Have we forgotten that? Have we, 
forsooth, so soon forgotten the Maine? Should not every 
prompting of patriotism impel us not only to remember the 
Maine, but to raise the Maine? The veterans of the Spanish- 
American war, from one end of the country to the other, are 
very much in favor of action along the lines of my bill, and 
nearly every camp has passed resolutions favoring its speedy 
enactment into law. Our neglect of the dead sallors buried in 
the wreck of the Maine is a shame and a disgrace. The wreck 
of the Maine must be raised. The bodies of our gallant sea- 
men must be brought home and interred with their ill-fated 
comrades in the national cemetery. Let us do our duty. Let 
us enact this law. Let us raise the Maine. Let us find out for 
all time if the Maine was destroyed by an explosion from 
within or without. Let the truth be known to all the world. 
I am not afraid of the truth. No true American is afraid of 
the truth. The raising of the Maine will forever dissipate 
doubt—forever clear the sky of history—forever be a credit 
to our heart, and our manhood, and our patriotism, and our 
gratitude to our heroic dead. [Loud applause.] 

The matter referred to by Mr. Suuzer follows: 


LET US HEAR FROM PRESIDENT TAFT. 


[Editorial from the New York Sun, Tuesday, February 22, 1910.] 


At the meeting in Carnegie Hall on Sunday afternoon, called at the 
instance of Admiral Sigsbee to remember the Maine by raising a monu- 
ment to her dead, the Hon. Ar II. Choate, a giant in any cause, 
threw his influence into the scale for the raising of the Maine: 

“As I sailed into the harbor of Habana a year ago I was sadly im- 
ressed with the spectacle of the Maine and with the thought that that 
s the only monument to its victims. It is not to our credit that it re- 

mains there, to obstruct commerce and stand as a reminder of our 
neglect. I think that the association of which Admiral Sigsbee is 
president should receive the support of all Americans." 

It seemed to be the sense of the meeting that while a public subscrip- 
tion to raise a monument to the Maine dead was commendable, it was 
first of all the duty of the Government to raise the Maine. A resolution 
proposed by Commander Maurice Simmons, of the New York Depart- 
ment of the United 1 War Veterans, calling upon Congress to 
enact legislation for the removal of the wreck was adopted with un- 
mistakable earnestness by an audience of 3,000 persons, which included 
not only many veterans of the war, but a num of survivors of the 
disaster. “ at restrains us from raising the Maine?” asked some one 
in the audience when Representative SULzER was ponamus “I have 
been often asked why Congress refuses to pen the bill.“ was the reply; 
"I can only say I do not know." Admiral Sigsbee, who a year ago 
seemed to be opposed to raising the Maine, but was converted, we hope, 
by the demonstration on Sunday, himself said in a lecture in Washing- 
ton that he did not know “the Government's view.” No one has pene- 
trated the mystery. It is charitable to suppose that Congress has been 
apathetic, not antipathetic. 


— 


HOTEL SEVILLA, 
Habana, Cuda, February 21, 1910. 

My Dran Mg. SULZER: I certainly wish to compliment you upon the 
efforts you are making to bring about the raising of the Maine. 

It is, in my opinion, a disgrace to our Government to have allowed 
it to remain where it is, and, to my mind, must lower us as a Nation in 
the minds of the Cuban people; and I thought of this last evening, 
when my wife and I were at the Politeami for dinner. When the 
American national air was played, every American man and woman 
stood up, and I think I am safe ín saying that, while everyone there 
was proud of their country, they were not proud of the fact that ou 
grand old battle ship had been left for twelve years in the harbor o 
this country, with no effort made to raise it. 


Co y, yours, 
, i WINFIELD A. HUPPU: 


Sandy Hill, N. Y. 
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ARLINGTON, N. J., April 10, 1908. 


Hon. WILLIAM SULZER, 
Peace D. C. 
My Dear Sin: Through the public press and private pm mm 
of those Who Ae taking A permonal DIACEN. in caletnn d battie 
Maine, I learn of your t and continued AES in W. 


of th 


to its dead. to say eo as an ex of the 

ish war, that your efforts float the of this battle = 
nas the. sapport and: best es of all who are to be 

ex-soldiers of the war with B for the om of 

Sincerely, yours, FRANK KOCH. 


THE SULZER BILL TO RAISE THE “ MAINE." 
[Editorial from the New York Sun, Ave 29, 1908.] 
Representative SULZER, of New York, bas introduced a simple and 
effective measure designed to obliterate a national scandal and dis- 
Era: . SULZER'S 3 the hands of the House Committee 
on Naval Affairs. It authorizes and directs the Secretary of the Navy 
VV 
erein to Ar m Cemetery, to rest hereafter alang: 
side others of the Nation’s dead. It authorises and directs the 
Hepat — € necessary arrangements for this purpose with the 
ic o. 
. should be no partisanship of attitude toward the patriotic, 
and — P action "proposed. by Mr. SULZER. —.— bili 
e common interests and unanimous 
We are informed. th that — 


erans, both Union and 
— at the een war, is strongly € 
men ecu ueque 

How could 1t — otherwise? The Am = those, 


o repo ge bones in Habana Harbor is 
Day of QU a uh o io dcs: bi m eI 


CUBA AND THE MAINE. 
[Editorlal from the New York Commercial, December 24, 1909.] 
In the nearly — years since deu destruction of the battle 


Maine in the harbor of Habana no form of argumen qoc gg 
removal of the hull en the United States Pe inr has failed to be 


&dvanced in Congress or by the press of the country; but all to no 

And now that Congressman 8 this State, has [A 
up ai ta passing of Ris WII providing for. the wore ana resses 
hopes of success it would seem as if there ought to be eno good 
Americans in the House to secure the a. t ae of the measure 
by that ; Interest in it, however, in lence as yet. Re- 
ferring to Sulzer bill, the Philadel Ledger hands out a 

the regulation ar ents, as H 


itiphia Public 
“The Cubans want the harbor clea but refrain from meddling 
NK United States prope — The Na ey aee would undertake 
but can not without congress 
Should hesitate, d one can explain. 
use It encourages th e Boanfarüs io to say tha are 
examination of the wreck would show “that the explosion was pen 
certain that Americans are not afraid of the truth, 


rep d be 
SuLzEn's bil at the earliest opportunity and — 5 
delay. National self-respect demands 11 


(Editorial from Indianapolis News, January 8, 1910.] 
„ R e for 


frain m meddling with our 1 — A avy Department would 
do the work, but it can not without thority. 

Ledger s much more winding up with the statement that 
it has become a question of national self. The New York Com- 


‘bors from eye- 

will have to be said, we think, -— both 018 tis are aca It 
or the rtu: rance 

is afraid that 


the next in 
her pride red t force should compel her. 
endure the chronic condition 


ever been of. We are simply insulting ourselves by leaving the 
wreck of the vessel ns we have lett it, which D y 6 
of the bodies of our sailors as food for the 

respect, that Congress is showing. The Sulzer bill —. be n M 


— 


RAISE THE “ MAINE.” 
{Editorial from Newburgh (N. Y.) a December 18, 1909.] 


Sa (Jor whose bo: 
There is no excuse that can be 
portant duty of raising the Maine. 

We believe that the American m owe it to the memory of the 
dead. We believe that they owe it to the living to show that the Re- 
public is not ungrateful to those who serve her. 


or longer neglecting the im- 


THE WRECK OF THE “ MAINE.” 
[Editorial from the Albany Argus, March 14, 1908.] 
ng of the resolution offered " Representative WILLIAM SULZER, 


of this State, asking the Secretary of the Navy to give his opinion to 
the on right of the Government of the United States to 
raise the wreck of the battle Maine and clear the harbor of Habana 

ded —— . Commercial Tribune, in an Interesting 

“It is . probable that Co Sutzer, with his col- 
l of the H House, is fully advised of the rights of the United 
Sta fn the ises. The raising of the LAE Lt revive the 


from the § sh Government, or by an explosion which came from 
within t the aine and from causes over which the Spanish Government 
did not and could not control. e ion came m outside, 
it was the work of scoundrels determined to on - 
war or the work of hot-headed Cubans who saw in the ty o 

war their certainty of independence. But a from ail questions t 
that nature, the wreck Maine should be cleared from Habana 


reditable that the gallant x: 


Mr. eren "activity in this matter Is very generally commended. 
Fo mr noinine Short q£ C that to-day (more than ten 
long years after the destruction of Maine) the hulk "ot that ill- 
fated battle — 1 should still be obstructing the harbor of a — darse 
city—or an um — one, for that d CRM the bones of those 
who perished in her be left without decent in 


MAINE ASKS FOR THE RAISING OF THE “ MAINE.” 

[Editorial from the New York Sun, Tuesday, December 14, 1909.] 

To the Hon. WILLIAM SULZER in the cause of raising the Maine from 
the channel of Habana r, where it is an obstru 
as well as a reproach to unspectacular American patri 
enco ent m a source that must be reckoned with. 
ate on y last the Hon. WILLIAM PrERCE Frye rose 
RONDE résolution of the Maine legislature be printed in 

referred to the Committee on Naval Affairs: 

and Whereas for eleven the wreck of the battle Mene 
with more than three score of our sailors who went down with it, has 
remained in the mud aes slime of Habana Harbor, a danger to shipping, 
and a monument or — shame; and 


terment. 


“Whereas the H TILLIAM SULZER, of New York, is enden vo 
to have a bill — 4 b for the removal of the wreckage an 
A oat ced interment of the bodies of the seamen th 2 

erefore 


“Resolved, That the people oae. the State of Maine, in a oeg as- 
sembled, most heartily urge the Maine Senators and tatives in 
Congress to do their utmost to obtain immediate favorab > action on the 


a majority of 
recorded many times over that the —— of E 

Co to order the raising of the 
Chadwick, who was a member 
* which found wae an external explosion 
s destruction; Admiral 8 B. Luce 


snare neo It is now NE CES, M gy wtp uen: In two 
nths from this or on February 15, the Americans in pec 

will decorate, as is thelr custom every year, all that 

water of the sunken battle ship and hang memorial wreaths upon the 

ruin. They are constant, if Congress is not. 


THE “ MAINE'S” WRECK. 

[Editorial from Evening Star, Washington, D. C.] 
For several years Representative SULzER has been endeavoring to 
secure action upon a resolution directing the removal of ‘the pae; ~~ 

for some inscru Ff M 
New York a Maíne m under the auspices the 
United Spanish War Veterans, ado adopted resolutions demanding the enact- 
ment of such a provision. is is the latest of a long series of similar 


requests, the volume of which stands as a ag gern exhibit of official 
fnactivi in the face of rupted sentiment. the course of the 
= of the auditors interru eH SuLzER in the course o 
his speech with a op He wanted to know what has pre- 
vented the raising of E and the author of the pending resolu- 
tion in C —.— he was at a loss to understand the 


holed d why this matter 3 A 8 postponed and 8 
0 uring four successive 

is inconceivable that the United States Government fears that the 
AA — of the Maine will evidence of an internal explosion. 
The records of the examination conducted in Habana Harbor bear testi- 
mony explicitly to the fact that the plates of the ship were bent inward, 
as by an external blow. ll the known circumstances corroborate this 
view. It is the established official theory that the Maine was sunk by 
either an accidental or an intentional explosion from outside. 


REMEMBER THE “ MAINE'"—RAISE HER. 
[Editorial from New York Evening Mail, February 21, 1910.] 


anniversary of the QE of the battle ship Maíne 
was — in this city and elsewhere with ceremonies which should 


destro last vestige of opposition to the removal of the wreck of 
that ill \ fated — from its restin pass = the harbor of Habana. 
The ces here of ue H. Choate, Father Chadw 


utteran e 2 
former chaplain on the Af: on WILLIAM SULZER, ether 
with those of speakers in ee cities, all show that the national con- 
science is vibrant with 8 over the shameful neglect of a 
plain, moral, and patriotic duty with respect to the lost vessel. 
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Let us remove this stigma from the national reputation. Let us keep 
faith with ourselves, with Cuba and Spain, and most of all with the 
men who perished in the Maine, to whom we sacredly pledged an 
honored. sepulcher in the soil of their own country. 


— 


ARLINGTON, N. J., September 18, 1907. 


Dear Mr. Sutzen: You are entitled to the thanks of ei ap a 
3 œ no 


m, * Remember the Maine!” written by W. J. Lampton in the 
ork World, is worth reprinting : 


Down in that n torpid' bay, 

In the slime and filth of the Spanish way, 
Shall the hulk of the Maine forever stay? 
Shall the ship that stood for Freedom rot 
In the stench of that unhallowed spot? 


No, no! Lot the people rise as one 
With a firm demand that be done 
And the dead be honored—the dead who died 
That Liberty should be satisfied. 

Take the old ship out of her filthy grave 


To the clear, blue sea and the whitecapped wave, 
And there in the depths, serene and pure, 
Give her a d glory sepulture. 

And moor ve her the flag that waves 
Forever above all our heroes' graves. 


Xours, truly, ALFRED KING. 


HEADQUARTERS DEPARTMENT OF NEW YORK, 
NITED SPANISH WAR VETERANS, 


February 18, 1910. 
Hon. WILLIAM SULZER, 
House of Representatives, Washington, D. C. : 
My Dear Mr. SurL.zER: I am using every inch of energy to support 
Y persevering undertaking with reference to the wreck of the 
aine. 
I can assure you that the resolutions in support of that legislative 
projecta and particularly in the indorsement of your measure, are being 
orwarded to Congress m yon Haran ro of the country. Similar reso- 
ese headquarters to every Member of 


lutions have been forwarded 
the congressional delegation the State of New York, and within the 
transmitted by all 


next few weeks parallel resolutions will be probabl 
the separate — — — in this department to their Congressmen. 
Respectfully, yours, 
MAURICE SIMMONS, 
Department Commander. 


Mr. SULZER. Mr. Chairman, I reserve the balance of my 


Mr. MANN. Mr. Chairman, I yield ten minutes to the gen- 
tleman from Minnesota [Mr. Nye]. 

Mr. NYE. Mr. Chairman, I certainly feel moved at this 
moment to indorse the patriotie sentiments that have been 
uttered. I am in deep sympathy with all.that has been said 
by the gentleman from New York [Mr. SurzrR]. And while I 
had not thought of saying anything upon this bill, I feel it my 
duty to emphasize the importance of the measure. 

As a new Member of this House, I can hardly understand how 
the action of the House has been so tardy upon so great and so. 
important a matter. Matters of a material consideration have 
been ably discussed here, matters pertaining to the details of 
the work to be accomplished in the raising of the Maine, but it 
seems to me that over and above all questions of clearing the 
channel for the way of the world's commerce, and over and 
above the great question of how the ship was blown up, is the 
duty of the House to express its patriotic love for the memory 
of the men who went down on that fatal day. [Applause.] 
Some have said that this is pure sentiment, but it seems to me 
that national sentiment of such a character as this is highly 
worthy of a great people. 'The pure sentiment of the Nation is, 
in its last analysis, that for which men fight and for which they 
die. Pure sentiment is the star toward which all civilization 
moves in the night of human contention and in the slow 
advance of man toward the light of a purer and nobler pa- 
triotism. 

There is a beautiful legend of a Swiss village, a little village 
in the mountains, centuries ago, where in the chapel they had 
an instrument of music that gave forth enchanting, elevating, 
soul-stirring tones that touched the hearts of the humble yil- 
lagers. There came a time of national disturbance when ma- 
rauders invaded the region, and it was known that the village 
bte ME be overrun and ransacked and its people perhaps mur- 

ere 

The villagers took from out the chapel this organ, or instru- 
ment of music, and carried it to a mountain lake and sunk it. 
After peace had finally been restored the villagers returned, 
and for generations there was a legend that at a certain hour, 
I think, of twilight, there came upon the breezes from the lake 
the same sweet music that had stirred the souls of their fathers 
before them. But there comes to us to-day no such music, but 
a rebuke from the noble dead, who sleep in that dark sepulcher 
of the sen, telling us that we have been recrennt to a trust. 
The noblest thing we can do is to make haste now, late as it is, 
to rescue this ship with these poor bodies, and to inter in 


fitting manner the remains of those who went. down, that lib- 
erty and justice and all that is noble and pure in civilization 
may be enthroned in a people's love and memory. 

I hope that we shall pass this bill and pass it now; and the 
main and only thing necessary, it seems to me, is to get speedy 
action and to do now that which we ought to have done long 
before. [Loud applause.] 

Mr. MANN. I now yield to the gentleman from New York 
[Mr. GovrpEN]. : 

Mr. GOULDEN. Mr. Chairman, I beg the indulgence of the 
committee for a few minutes. As the author of the bill (H. R. 
8644) for raising the battle ship Maine, which was considered 
by the Committee on Naval Affairs, I have a few observations 
to make upon this bill There can be no question about the 
propriety or the patriotic duty of this House in passing the 
bil. In fact, Mr. there is no opposition to it. I 
have listened intently ever since the bill was called up, and I 
have yet to hear one single discordant note against it. I am 
heartily glad of this, as it speaks well for the Members. 

We differ only about the manner and by whom the work 
should be done. We all agree, I take it, that the Maine should 
be raised. In April last, with 22 of my associntes, including 
the distinguished gentleman, the author of the bill now before 
the House, we had an opportunity to view the sad spectacle, 
There were many other Americans on the steamer Panama, 
and there was not one person on whom there was not a blush 
and an actual feeling of shame at the condition in which this: 
gallant old ship was found. 

We did not feel so much interest in the matter of removing 
the obstruction to navigation. We felt more a sense of shame 
that 63 martyred heroes should be neglected so long by their 
country. That to my mind is the strongest argument for the 
passage of this bill. I agree with my friend from. Minnesota 
[Mr. Nye] that the question of whether it was an internal or 
an external explosion that caused the sinking of the Maine 
is not of so much interest as the matter of honoring the dead 
heroes who lie there neglected. I trust, therefore, Mr. Chair- 
man, that this bill will pass unanimously, and that there will 
not be one dissenting vote, for it is something that should have 
been done years ago. I agree with my friend from New York 
[Mr. Surzen] that we are rather the laughing stock of the 
Cubans and other foreigners who visit the waters of Habana 
Harbor that we allow the gallant old Maine to linger there a 
blot on the surface of the water: 

I would say, further, that. as to. this. matter, I telephoned to 
the Navy Department a few minutes ago to obtain some infor- 
mation. I find that the number of men killed at the time was 
251 and 2 officers, a total of 253. One hundred and two men 
were saved; 7 of whom died later from the effects of the explo- 
sion and exposure. As to the bodies remaining there we cer- 
tainly owe a patriotic duty to take them from the mud and 
slime of the harbor of Habana and reinter them in honor at 
the national cemetery at Arlington. [Applause.] 

The cost of raising the Maine is pretty well stated by the 
Secretary of the Navy in various communications which he has 
sent to the Committee on Naval Affairs, In one dated March 
4, 1910, he writes as follows: 


During the period when Cuba was under the military government of 
the United States pro; were Invited for the removal of the wreck, 
and five persons or s submitted offers, varying in amount from 
$735,000 to $80,000. All these were rejected, as none stated the s 
manner in which the work was to be done. Proposals were in- 
vited, and o February 1, 1901. At this time 13 offers were re- 
ceived, varying in amount from $867,000 to $49,000. Contract was 
awarded to Chamberlain & Co., of Chicago, but these contractors never 
took definite sope toward the performance of their task, and on the 5th 
of February, 2. were notified by the military governor of Cuba 
that the contract was null and void because the time for the fulfillment 
thereof had long passed and because the authorities had been informed 
by the contractors that they were unable to fulfill the obligation. 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. GOULDEN. May I have more time? 
Mr. MANN. I yield to the gentleman such time as he may 


esire, 
Mr. GOULDEN. Further, in the same communication: 


It appenrs that the military governor reported that it would require 
about 500,000 to do the work, and this amount is not far from the 
average of the proposals received in each of the two instances mentioned 


above. 

If a proposal should be obtained from res le parties for raisin: 
the — for a fixed price, a bond would required for the fuimi 
ment of the obligation undertaken, and thus the accomplishment of the 
object aimed at would be made reasonably certain; but, as indicated 
above, it might be that no such proposal would be submitted. 

I am inclined to agree with the Seeretary of the Navy when 
he suggests in the same letter that a per diem contract will have 
to be entered into, and I am thoroughly in accord with the pro- 
posal of the gentleman from Minnesota [Mr. Tawny], as well 
as the gentleman from Illinois [Mr. Mann], that the work be 
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done under the direction and supervision of the United States 
Army engineers. But I should like to see it done speedily. I 
have no criticism to pass upon the Committee on Appropriations, 
for last year-they placed in one of their bills a propositon to 
begin the work in which we are all so much interested. It was 
not the fault of the Committee on Appropriations that a point 
of order was raised and sustained by the Chair because it was 
new legislation. I sincerely trust that this bill will pass with- 
out any opposition whatever. [Applause.] 

I implore my colleagues of the House to enact some legisla- 
tion to remove this stain on our national escutcheon. If the 
bill as reported from the Committee on Naval Affairs does not 
meet your approval, amend it; but do something now. With 
your permission, I will add the noble sentiment to our flag— 

Forever float that standard shee' “tas 

Where breathes the foe, but f before it; 
With freedom's soll beneath our feet, 

And freedom's banner streaming o'er us. 

[Applause.] 

Mr. MANN. I yield to the gentleman from Massachusetts 
[Mr. O'CONNELL]. 

Mr. O'CONNELL. Mr. Chairman, every American who visits 
the city of Habana views with a sense of humiliation the 
spectacle of the twisted stanchions and mast of the Maine as 
they tell their mute but eloquent story of the ill-fated wreck 
of that historic ship. After my inspection of this sad spectacle, 
I determined to use every effort possible to induce Congress to 
raise the Maine and honor the heroic dead whose bodies lie 
within her ill-fated parts. It seems to me that every Member of 
this House should gladly welcome a chance to vote an appro- 
priation which would tend to raise the Maine, [Applause.] 

During the Spanish-American war our battle cry was “ Re- 
member the Maine!" It does not seem possible that this Na- 
tion has forgotten that battle cry. We went to war with Spain 
with the memory of the outrage that had been perpetrated on 
the American Government by the blowing up of this ship as a 
rallying cry. The House should not forget the fact that the 
untimely end of the ship made history and served as the mo- 
mentous cause of a glorious chapter in our history, and unques- 
tionably changed the map of the world. If it were not for the 
fact that this great Government of ours has been so much in- 
volved with economic problems, that have challenged our sin- 
cerest and deepest thought, it might well be considered a re- 
proach to this Nation to have permitted the Maine to have re- 
mained in the mud of Habana Harbor during all these twelve 
years. 

The records of the Navy Department show that 231 men gave 
up their lives when the Maine went to the bottom of Habana 
Harbor; 24 bodies were immediately recovered and buried in 
Key West, Fla.; 144 bodies were subsequently recovered and 
temporarily buried in Habana, only to be later brought home 
and given a final resting place in our beautiful national ceme- 
tery on the banks of the Potomac at Arlington. The best opin- 
ion of the Navy Department is that 63 bodies are now buried 
within the wreck. The bodies of these heroic sailors and ma- 
rines should be recovered and brought home with their brothers 
to rest with the Nation’s honored dead. To continue to forget 
and neglect them will be deemed a national disgrace. 

It has been little short of discreditable to the United States 
to have permitted the wreck of the Maine to be undisturbed. 
Further delay will only increase the criticism which has been 
gradually growing against our Government for its failure to 
take action in this matter. [Applause.] 

Over 100,000 veterans of the Spanish war and most of the 
camps of the United Spanish War Veterans have memorial- 
ized Congress to raise the Maine, and this House can pay a 
very pretty compliment to these gallant men by acceding to 
their requests to-day and pass this bill, which will raise this 
historic ship. [Applause.] 

The Maine should be raised and the dead removed and bur- 
ied, and if there is any mystery attached to the blowing up of 
the ship it will be revealed. 

The objection that it would reopen the old question as to 
how the Maine was sunk ought not to stand in the way, be- 
cause this is really an argument in its favor rather than an 
objection. The truth should be known. 

There is every good reason to believe that the memorable 
message to Congress by President McKinley, in which he em- 
bodied the findings of the naval court— 

That the loss of the Maine was not in any r due to fault or 
neglect on the tho pert of any of the officers or members of her crew ; that 
the shi; ir bat by the explosion of a submarine mine, which 
caused artial explosion of two or more of her forward 
was Vndoubedly correct. 

But if for any reason it was not so, the world should know 
it. This Nation is too large to permit a mistake to go un- 


es 


noticed, if we were in any way to blame. I am confident, how- 
ever, that the report of the commission will be substantiated 
and will emphasize to the world the correctness of the judg- 
ment of the American people. If it does not, this Nation is big 
and just and generous enough to proclaim its error. The truth 
should prevail at any cost. 

History has been made by leaps and bounds. The map of our 
world has been revised and our political economy has been reor- 
ganized in the last ten years, due more largely than anything 
else to the single incident of the blowing up of the Maine in 
Habana Harbor on February 15, 1898. 

The raising of the Maine will be a simple act of justice to thé 
dead, will be a credit to the Nation, and will remove the criti- 
cism which has been heaped on our Government for the last 
ten years by reason of its apparent negligence and forgetfulness, 
[Applause.] 

Mr. MANN. I yield five minutes to the gentleman from New 
Jersey [Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, twelve years ago a battle ship 
of the United States was lying in the harbor of Habana and, 
as we discovered afterwards, a mine exploded under her near 
the bow. That explosion caused a secondary explosion of her 
magazines, by which most of the forward part of the vessel 
was blown to pieces. The bow, which weighed about 1,500 tons, 
sank in the mud. The after part of the vessel, about 4,500 tons 
in displacement and weight, floated up to the bow and then sub- 
sided, there to remain, with its mast standing out against the 
sky as a protest against this horrid iniquity. Two hundred and 
thirty-one sailors of the United States were killed. 

The wreck was searched as thoroughly as it could be done 
under water; 188 bodies were recovered, part of them imme- 
diately, and afterwards a greater number were buried in Habana 
and then brought to this country; 63 bodies were never recov- 
ered. No report has ever been made by the Navy Depart- 
ment by which this House can ascertain whether the quarters 
of those 63 men were in the portion of the wreck which is still 
intact, or whether those quarters were in the part of the ship 
that was blown to atoms by the explosion of the mine and the 
magazines. 

That wreck remains there. In law it belongs or is supposed 
to belong to the Republic of Cuba. In equity, in morals, in 
sentiment, it is the tomb of American sailors. If it can be 
raised, there is a sentiment in this country beyond expression 
that it should be raised and kept as a memorial of the gal- 
lantry of those who met their death there. I am free to con- 
fess that some of the best authorities, including Admiral (then 
Captain) Sigsbee of the Maine, think that those 4,500 tons of 
steel are so buried in the mud that she can never be raised, but 
will have to be blown to pieces with dynamite. Under those 
circumstances, believing that the impediment to navigation 
caused by that wreck is much more by reason of the scattered 
pieces of wreckage than by the vessel itself, I have favored and 
introduced a bill, which I shall print at the end of my remarks, 
and which has received the favorable opinion of very high au- 
thorities. It provides that the President be authorized to ne- 
gotiate with the Republic of Cuba, to ascertain whether they 
would prefer, and whether it would be better to try to remove 
the wreck as a whole or to build upon it a small pier or memo- 
rial, which would serve as a mooring place for ships, and would 
sustain a monument to the gallant dead of that ship. We are 
not talking of anything that would obstruct navigation, because 
a pier of that sort, with proper mooring places upon it, would 
aid shipping in turning in that narrow harbor, rather than be 
an obstruction, especially if the harbor was dredged out and 
cleared around it. This is, however, a matter of opinion. The 
Navy Department have reported on this bill that it is possible 
to remove the Maine intact. If the Government of Cuba con- 
sents, and if any moderate sum will secure the removal of that 
holy ship, then the sentiment of the whole American people is 
unanimous for the passage of this or some other bill for prompt 
action by the Government to secure her removal. 

I remember Cowper's old poem; who does not?— 


Her timbers yet are sound, and she may float again. 


The men are gone, but she is their memorial. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

The following is the bill (H. R. 17537) to authorize inquiry 
as to what action should be taken as to the wreck of the Maine, 
referred to by Mr. PARKER: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to confer with the Republic of Cuba and to obtain its consent either 
nance by the United States of a monument 
in the harbor of Habana, Cuba, at the MSN now occupied by the wreck 

Maine, in e sailors there entombed, or to 
the removal of said Wreck and the interment of all of the bodies known 
to be therein in a national cemetery, and the President is further au- 
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conditions surrounding the said wreck and 
of recovering the bodies intact and n pu. 
or o 


repa to investigate the 
th ibility 


e 
we Bape pr visability, either of such removal and intermen 
constructing and maintaining upon and about said wreck a substantial 
foundation and such memor: 


monument, 
tion, the President is requested to c 
and recommendations thereon. 


[Mr. CALDER addressed the committee. See Appendix.] 


Mr. MANN. Mr. Chairman, I yield to the gentleman from 
Indiana [Mr. Cox] five minutes. 

Mr. COX of Indiana. Mr. Chairman, I recognize that noth- 
ing I can say can aid in the importance of the occasion, and I 
have great hesitancy in saying anything after to the 
able and eloquent statement made by the able and eloquent 
83 from Michigan [Mr. Loup], a member of this com- 

ttee. 

But I feel that I would be derelict to my duty as a Member 
of Congress if I failed to rise in my seat and testify, if testi- 
mony be needed, to the benign benefits of this bill, because In- 
diana had two noble sons who went to their death in the Maine, 
one James F. Furling, born at Logansport, Ind., the other Harry 
J. Keys, born at Ellsworth, Ind. 

Twelve years ago the Government of the United States was 
beginning to make history. It was beginning to emerge upon 
an era when it was shortly to become a world power, and the 
blowing up of the Maine was but the mark of the first milestone 
for the building of a little republic southeast of our great coun- 
try. Following in quick and rapid succession after the blowing 
up of the Maine a little republic has been born, still * wrapped 
in its swaddling clothes and lying in the manger," but with the 
kind guiding hand of the great Republic of the United States, 
I trust, will live as long as time stands, and be a living witness 
to the glorification of our own country. [Applause.] 

As a forerunner of that work many of the brave boys on the 
battle ship Maine went down to an untimely, but a noble, denth. 
We have passed beyond the point where the question of dollars 
and cents enter into this bill The amendment offered by the 
gentleman from Illinois [Mr. Maxx], if it obtain, and I hope 
it will, will place the entire work, not only of the burial of the 
soldiers and sailors found on the ship, but the raising of the 
ship, upon the Republic of the United States. I am sure that 
when this bill obtains and becomes a part of the organie law of 
our country, that the War Department, with its skilled engi- 
neers, with all the money behind them that may be necessary 
to accomplish this work, before long we will see emerging from 
the bottom of the Atlantic Ocean the battle ship Maine. We 
will see the bodies, which for twelve years have been submerged 
in the water, transferred to Arlington Cemetery and given 
decent burial. p 

We have forgotten for twelve years, but at last justice has 
her efforts crowned with success, and before another year rolls 
around I trust to see the work accomplished and the harbor 
cleared of the wreck and our soldiers and sailors given a decent 
burial. 

I believe that every time our Government has invested in war 
nt home or abroad it has yielded manifold interest in return 
in keeping alive the eternal spirit of liberty that is the very basis 
of our Government. And, cost what it may, small or large, it 


invest: 


charge of this work. [Applause.] 

Mr. MANN. Mr. Chairman, I desire to say a few words in 
reference to the form of the bill. Although, as this matter is 
under discussion, I may say that while with other gentlemen 
I believe it is the duty of our Government to remove the Maine, 


recting the 

something, that not being within tha coy nary: e rede 
committee, but, of course, the House is placed in no such 
delicate position. 
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prepared in the State Department. 

"T DAWSON. Mr. Chairman, before the gentleman leaves 

the question of who should do the work, does the gentleman 
believe that we will get it done at less expense if it is done by 
the War Department than by a private contract? 
An to the gentleman: In my judg- 
ment, we never will get the Maine raised by private contract. 
I do not believe that any responsible bidder in the United States 
who gives amy attention to the way in which the wreck of the 
Maine now lies would offer to raise it and furnish a responsible 
bond for less than in the neighborhood of $1,000,000, and I 
question whether it can be raised for that sum of money. 

Mr. GAINES. Will the gentleman permit a question? 

Mr. MANN. Yes. 

Mr. GAINES. Does it not seem also to the gentleman that in 
case he should be mistaken in the apprehension that none of 
the bodies should be found there now, the matter ought to be 
handled possibly in a manner that is not quite suited to private 
contracts? 

Mr. MANN. I do. 

Mr. GAINES. There might be reasons why we would want 
to proceed not in the cheapest manner by any means to raise 
the Maine, or, rather, to take the wreckage out of the harbor. 

Mr. MANN. While it do not believe myself that any bodies 
or remains of bodies will be found, stil it would be criminal 
negligence on our part not to exercise the utmost care in the 
effort to ascertain whether they are there or not. I would not 
be willing to submit that to any private contractor, where he 
was seeking to make money, nor do I believe it ought to be left 
to a contractor to ascertain whether there be any information 
now available as to how the explosion originally was caused, 
I take it if we undertake the work, it makes no difference how 
much it costs. We will have to carry it out. If we were to let 
a contract to-day to a man for $50,000, and the contract is not 
carried out, we would not be any better off. If we undertnke it, 
we will have to pay the expense in the end, whatever it costs, 
and doing that, we can do the work as cheaply as any private 
contractor can do it, and we can afford to endeavor to do it at 
what it really costs, and no contractor can afford to bid on 
what in the end is ascertained to be the actual cost. 

But I wish to call attention to section 2 of the bill, and I 
do not propose in reference to section 2 to level any possible 
criticism at the Committee on Naval Affairs for reporting 
that section, which I understand was prepared by somebody 
connected with the State Department. Section 2 provides: 

Sec. 2. That the President is hereby authorized and directed to make 
the necessary arrangements for a convention with the blie of 
Cuba to carry out the provisions of the preceding section, which con- 
vention shall be cô: neursed im by the Senate af the United States: 

Now, I understand that under the Constitution the Presi- 
dent is authorized to enter into treaties: 

He shell. kavo. power, Wr AM witty the Sirice ana cotmat of he 
Senate, to make treaties, provided two-thirds of the Senators present 
concur. 

But I have not yet discovered that the House of ta- 
tives has anything to do with directing the President to make 
a treaty or requiring the Senate to concur in a treaty. I am 
not offering these observations for the benefit of the House, but 
as an apology to the other body for this section having crept 
into the bill in the House—not through the error of any com- 
mittee of the House, but through the error of a department of 
the Government—where the House of Representatives is en- 
deavoring to say that the President shall enter into a treaty 
and that the Senate shall concur in it. 

Mr. TAWNEY. Does the gentleman from Illinois pretend to 
say that the State Department which has full control over all 
of our relations with foreign countries prepared section 2 of 
the bill he has just been criticising? 

Mr. MANN. I only pretend to say that I have been so in- 
formed. 

Mr. TAWNEY. By members of the Committee on Naval 
a ig 


Mr. MANN. And haying received at different times bills 


from the State Department of equal validity, I have not ques- 
tioned the information, 
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Mr. GAINES. Does not the gentleman think that he is a 
little hypercritical in his second criticism? I would have taken 
that to mean no more than this, that they wanted to distin- 
guish this from those conventions we have been having for 
some time, in which the Senate of the United States was not 
asked to concur. Practically that amounts to making a treaty 
of the matter—"' which convention shall be concurred in by the 
Senate of the United States" That is to say, it shall have no 
validity unless it is so concurred in. 

Mr. MANN. I may say to the gentleman that if this proposed 
convention be a treaty under the Constitution, the Constitution 
is of greater power than even the House of Representatives. 
The Constitution prescribes now how treaties should be en- 
tered into, and it is not necessary to give any additional infor- 
mation either to the President or to the Senate in reference to 

_that. Both understand what the Constitution prescribes. If 
this convention is not to be a treaty, we have no power under the 
Constitution to say that it shall be concurred in or submitted 
to the Senate. If the President has power to enter into a con- 
vention, the Senate has nothing to do with it, and we can not 
add to the powers of the Constitution by stating that the Senate 
shall concur in something which is not a treaty and is not re- 
quired by the Constitution. 

Mr. BENNET of New York. If the gentleman will permit 

Mr. MANN. Certainly. 

Mr. BENNET of New York. Two or three times in my service 
we have sent back to the Senate bills which they passed raising 
revenue, Does not the gentleman from Illinois think if we 
pass the bill in its present form the Senate will be justified in 
doing the same thing to us? 

Mr. MANN. I think they would not only be justified, but 
they would do it. I make these remarks for the purpose of 
stating that at the proper time I propose to offer an amend- 

ment to strike out all after the enacting clause and insert the 
following: 


That the Secretary of War and Chief of Engineers are hereby au- 
thorized to provide for the removal of the U. S. battle ship Maine from 
the harbor of Habana, Cuba, and for the pro; interment of the 
bodies therein in a national cemetery: Provide „ however, That the 
consent in P2055 form of the Republic of Cuba shall be first obtained. 
The sum of $10,000 is hereby appropriated, out of any money in the 
I ae otherwise appropriated, on account of the work herein 
author , 


Now, I reserve the balance of my time. 


[Mr. TAYLOR of Colorado addressed the committee. See 
Appendix.] 


Mr. SULZER. Mr. Chairman, I yleld to the gentleman from 
Indiana [Mr. ADAIR]. 

Mr. ADAIR. Mr. Chairman, the bill under consideration at 
this time, providing for the raising of the U. S. battle ship Maine 
and for the interment of the bodies therein, is by no means a 
new proposition. Ever since I have been a Member of the 
House, and I am informed long before I became a Member, 
Representative SULZER, of New York, has been persistently 
knocking at the door of Congress for the passage of a bill which 
would accomplish what is proposed by the bill reported by Mr. 
Loup, from:the Committee on Naval Affairs, and now under con- 
sideration. 

It makes no difference to me, Mr. Chairman, whose name ap- 
pears on the bill or who its author may be, I shall earnestly 
support it because I believe it to be the patriotic duty of Con- 
gress to make provisions for raising the Maine. However, it 
should not be forgotten when the work is done that the credit 
of the achievement rightfully belongs to the Hon. WILLIAM 
SuLzerR, who in every session for years has persistently urged 
Congress to do its duty by making provision through the enact- 
ment of proper legislation for the removal of this one dark spot 
on our national history. 

It is a burning shame and a disgrace that the action now 
about to be taken by the House was not taken ten years ago. 
For more than twelve years the wreck of the U. S. battle ship 
Maine has been allowed to rest on the bottom of Habana Har- 
bor, and at least 63 bodies of our brave and gallant sailors have 
been entombed in the filth nd slime of that historic spot. The 
Navy Department informs us that 231 men lost their lives when 
the Maine was destroyed; that 168 bodies were recovered and 
buried in Habana and at Key West, Fla.; that subsequently 
those bodies were removed from their temporary resting places, 
brought home and interred in Arlington Cemetery. But the 
remaining number who were killed by the blowing up of the 
Maine have never been recovered, and their bones are now 
resting in the hulk of the battle ship in the muck on the bottom 
of the harbor. 

I insist, Mr. Chairman, it is a blot on our boasted patriotism 
to allow the remains of the Nation's heroic dead to remain 


there. It is nothing short of a national disgrace that this great 
and powerful Nation, boasting as we do of our humanity and 
our patriotism, should show so little concern and consideration 
for those brave sailors who sacrificed their lives on the altar of 
our country. 'The bill before us provides that the Secretary of 
the Navy be authorized and directed to submit proposals re- 
questing bids for the removal of the wreck from the harbor of 
Habana and for the proper interment of the bodies found therein 
in a national cemetery. There are many reasons why this should 
be done. First of all, it is a patriotic duty we owe to the men 
who lost their lives on that fatal day. You may say this is 
purely sentiment, but suppose it is; I believe such sentiment is 
highly commendable and worthy of the greatest people the world 
has ever known. To leave the wreck there is not only a national 
disgrace, but is a serious menace to the shipping of the harbor, 
as it occupies a portion of the best anchorage. The obstruction 
increases annually, is causing a shoal, and the moderate tides 
prevailing in the harbor are not sufficient to prevent a filling up, 
and if it is allowed to remain in a short time it will be neces- 
sary to begin dredging in order to provide anchorage for the 
large amount of shipping now entering the harbor. 

But, Mr. Chairman, the question of navigation is a secondary 
consideration. The principal object in view is to do our duty 
to the 63 men whose remains now lie at the bottom of the har- 
bor in the muck and mire, where was placed the deadly and 
terrific explosive which, when discharged with murderous intent, 
ended the lives of 231 American sailors. A few years ago I 
visited the city of Habana, and as I looked upon the ruins of the 
battle ship Maine I must confess I felt a sense of humiliation 
because of the fact that our Government had been derelict of 
its duty and had apparently abandoned and forgotten the brave 
boys sleeping beneath the ruins of that ill-fated ship. 

Mr. Chairman, the destruction of the Maine was the begin- 
ning of a new era in the history of our country. The map of 
the world was soon changed as a result of that disaster. We 
now see a new republic near our shores, where liberty and 
humanity have taken the place of slavery and tyranny, aud the 
safety and perpetuity of this little republic is guaranteed by 
the great and generous Government of the United States. We 
look across the sea and we see another beautiful spot, where 
darkness is disappearing and the light of human progress is 
taking its place. While all this advancement has cost the 
United States millions of money and the lives of many Amer- 
ican soldiers and sailors, we can nevertheless boast of our 
contribution to the intelligence and moral progress of the 
world. We are to-day a world power, and the beginning of our 
present high and influential standing among the nations of 
earth dates from the time of the destruction of the Maine. 
While our blood runs cold when we are reminded of the cruel 
death meted out to the 231 sailors on that unfortunate ship, 
yet we rejoice that in the sacrifice thus made millions of people 
who were the victims of the vicious cruelty of heartless rulers 
have been restored to liberty. 

Mr. Chairman, I am at a loss to understand why it is that 
Congress, in the face of almost a universal demand from one 
end of the country to the other for legislation such as is now 
proposed, has heretofore refused to act. 'The sentiment of the 
country is favorable to this bill, and demand of us immediate 
action. 'The press from ocean to ocean have editorially advo- 
eated the raising of the Maine. Legislatures of various States 
have petitioned for it, and practically every Grand Army post 
and Spanish-American Veteran camp have passed resolutions 
favoring the proposition. In fact, it is the universal patriotic 
sentiment of the country to-day that the grewsome mass of 
twisted steel which lies off the water front of Cuba's capital 
should be removed and no longer allowed to stand as a monu- 
ment to a tragedy and suspected treachery. 

To longer leave that wreck and its precious contents neglected 
and forgotten is a reproach to this Nation. To refuse, delib- 
erately and actively, to repair that neglect when urged in the 
strongest manner to do so by the President of the United States, 
by the late provisional governor of Cuba, by the insular govern- 
ment of Cuba, and by the overwhelming public sentiment of both 
countries is nothing short of a scandal. It subjects this Gov- 
ernment, without possibility of denial or resentment, to the 
charges of indifference to the material welfare of the sister 
Republic of which it assumes to be a friend and protector, of 
disregard for the mortal remains of those who were slain in its 
service, and of fear to face the consequences of its own acts 
and to vindicate the moral integrity of the Nation. 

Mr. Chairman, it surely can not be charged that the United 
States Government fears that the raising of the Maine will dis- 
close such facts as will lead to the conclusion that the explosion 
was an internal one. We are all familiar with the fact that the 
examination heretofore conducted shows conclusively that the 
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plates of the ship were bent inward, showing that the explosion 


must necessarily have been an external one. Let that be as it 
may, the truth should be known. This Nation has no desire 
to conceal any facts in connection with this most unfortunate 
tragedy. If we are to blame for what followed, let it be known. 
This Nation is too big and too strong, as well as too just, not 
to admit our error if the raising of the Maine should show that 
the explosion was from within and not from without. Some- 
thing has been said about the cost of doing the work. So far 
as I am concerned, that feature of the proposition will have no 
influence whatever upon my vote. I do not care what it costs, 
It should be done, and work should begin at the earliest possible 
moment. The patriotic spirit of America demands it, and if 
we turn our backs upon this sentiment prevailing throughout 
our country, we will endanger the very foundation of our Gov- 
ernment and the perpetuity of our free institutions, 

Mr. Chairman, the 231 men who lost their lives when the 
battle ship Maine sank to the bottom of Habana Harbor were 
Americans. They were a part of the blood, bone, and sinew of 
our country. Many of them were from the United States 
Naval Academy, where they were taught to honor, love, respect, 
and fight for the flag—that flag which was a part of their lives 
and had colored all their friendships with the lasting blue of 
true fidelity. While sleeping peacefully at their posts of duty, 
dreaming of the sunbeams that were to brighten their pathway 
in the future, just at an age when all was hope, ambition, and 
anticipation, without a moment's warning their lives were ended 
in a watery grave. It is almost unbelievable that this Nation, 
rich and powerful as it is, would allow the remains of 63 
American boys to remain for twelve years in the muck and 
slime on the bottom of Habana Harbor. I repeat, Mr. Chair- 
man, it is a national disgrace, and I can not understand why 
Congress has failed in the discharge of its duty. 

While I sincerely regret this work has not heretofore been 
done, I now urge the passage of the bill before the House and 
express the hope that there will not be a single vote against it. 
Let the Maine be raised, the bodies of our gallant sailors recov- 
ered and brought back to the United States and buried in 
Arlington Cemetery with military honors. [Applause.] 

The Clerk read the first paragraph of the bill. 

Mr. KEIFER. Mr. Chairman—— 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the bill be read through with the privilege of amending it after 
it has been read through. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that the bill may be read through and that the 
amendments may be offered to any portion thereof at the con- 
clusion of the reading. Is there objection? [After a pause.] 
The Chair hears none, 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Navy is hereby author- 
ized and directed to ME submit proposals requesting bids for 
the removal of the wreck of the U. S, battle ship Maine from the harbor 
of Habana, Cuba, and for the proper interment of the bodies therein 
in a national neten the contract or contracts to be awarded to the 
lowest responsible bidder, subject to approval by the Secretary of the 
Navy of the proposed plan for the performance of the work: rovided, 
That the limit of cost of all such work under the contract or contracts 
shall not exceed the sum of $500,000. 

Sec. 2. That the President is hereby authorized and directed to make 
the necessary arrangements for a convention with the Republic of Cuba 
to carry out the 5 of the preceding section, which convention 
shall be concurred in by the Senate of the United States. 

Sec. 3. That any money in the Treasury not otherwise appropriated 
is hereby appropriated to carry out the provisions of this act and shall 
be immediately available. 


Mr. KEIFER. Mr. Chairman, I will withhold my amend- 
ment for the present. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert : 

“That the Secretary of War and Chief of Engineers be hereby au- 
thorized and directed to provide for the removal of the wreck of the U. S. 
battle ship Maine from the harbor of Habana, Cuba, and for the proper 
interment of the bodies therein in a national cemetery: Provided, hoic- 
ever, That the consent in proper form of the Republic of Cuba shall be 
first obtained. The sum of $100,000 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated on account of the 
work herein authorized.” . 


Mr. LOUD. Mr. Chairman, as chairman of the subcommittee 
having this in charge, I want to say to the House that the 
amendment I believe will be absolutely satisfactory, and be 
an improvement upon the original bill in that it indicates there 
will be more expedition in the work, and I have only one criti- 
cism and that is it should read “Arlington” instead of “a na- 
tional cemetery.” : 
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Mr. SULZER. Mr. Chairman, I move to amend so that it 
will read “Arlington Cemetery,” instead of “some national 
cemetery,” because all the bodies so far recovered are buried 
in Arlington Cemetery. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend so as to read: “in Arlington Cemetery.” 


Mr. MANN. Mr. Chairman, just a word. In drawing the 
amendment I took the language contained in the bill, which 
read “in a national cemetery," and thought possibly it was 
the desire, if they discovered these bodies, to have some in- 
terred in one of the national cemeteries in the South and else- 
where, but I have no objection whatever to the amendment. 

The CHAIRMAN. The question is on the amendment to 
the-amendment offered by the gentleman from New York [Mr. 
SULZER]. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. SULZER. Mr. Chairman, just a word. I trust that 
the amendment, by way of a substitute, offered by the gentle- 
man from Illinois will be adopted. In my opinion it is an im- 
provement and will facilitate the work. I think if we do it 
ourselyes we will do it right and do it speedily, and besides I 
do not think it will cost any more. There should be no delay 
now in its accomplishment. There are no contractors in this 
country, in my judgment, who can do the work so well and so 
quickly and so economically for the people of the United States 
as the engineers of the army. I trust therefore that the amend- 
ment of the gentleman from Illinois [Mr. MANN] will be 
adopted. 

Mr. KEIFER. Mr. Chairman, I propose my amendment now 
to the proposition submitted by the gentleman from Illinois 
[Mr. Mann], and after the last word put in the amendment 
“And provided“ to begin with, and leave the last word “and ” off, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Add to the last words of the amendment pending the following: 

* Provided, That the Secretary of the Navy is authorized and. di- 
rected to remove the mast of the wreck of the U. S. battle ship Maine 
from the harbor of Habana, Cuba, and place the same upon a proper 
foundntion in the Arlington National metery at or near the spot 
where the bodies of those who died through such wreck are interred." 

The CHAIRMAN, The amendment is not in order, as there 
is already an amendment to the amendment pending. The ques- 
tion is on agreeing to the amendment to the amendment offered 
by the gentleman from New York [Mr. SULZER]. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. MANN. I suggest to the gentleman from Ohio [Mr. 
Kerrer] that his amendment should come in ahead of the word 
Provided,“ in the amendment which I offered as a part of the 
original work, and it should read “the Secretary of War" in- 
stead of “the Secretary of the Navy." 

Mr. KEIFER. I put it “Secretary of the Navy” because it 
was a navy matter. I have no objection; and, with unanimous 
consent, I would like to substitute “Secretary of War" for 
“Secretary of the Navy," and to insert it at the place sug- 
gested, namely, before the provision for the appropriation. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to amend. The Clerk will report the amendment as 
amended, 

Mr. MANN. Read the whole thing as it would be with the 
amendment of the gentleman from Ohio [Mr. KEIFER]. 

'rhe CHAIRMAN. Without objection, the Clerk will read. 

'The Clerk read as follows: 


That the Secretary of War and Chief of Engineers are hereby author- 
ized and directed to provide for the removal of the wreck of the U. S. 
battle ship Maine from the harbor of Habana, Cuba, and for the proper 
interment of the bodies therein in Arlington Cemetery, and that the 
Secretary of War is authorized and directed to remove the mast of the 
wreck of the U. S. battle ship Maine from the harbor of Habana, Cuba, 
and place the same upon a proper foundation in Arlington National 
8 cae or near the spot where those who died through such wreck 
are interred. 

Provided, however, That the consent in proper form of the Republic 
of Cuba shall be first obtained. 

The sum of $100,000 is hereby appropriated out of any money in 
ino iie aL not otherwise appropriated on account of the work herein 
authorized. 


The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Ohio [Mr. Kerrer]. 

Mr. MANN. That should read “and the Secretary of War." 
And, of course, we do not want to repeat "the battle ship 
Maine from the harbor of Habana." 

Mr. KEIFER. I did not have the amendment before me, and 
I would not be certain about the language it uses, I want to 
avoid the repetition, of course. 

The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 


And the Secretary of War is here 
move the mast of the wreck of the said battle ship Maine and place the 
fame upon a proper foundation in Arlington National Cemetery at or 

died through such wreck 


authorized and directed to re- 


near the spot where the 
are interred. 


Mr. KEIFER. I hope the amendment will be agreed to. 

Mr. GAINES. I would like to ask the gentleman from Michi- 
22 ve Loup] what he means by the “ mast of the battle ship 

a ne * 

Mr. KEIFER. I have seen the pictures of it, and I have 
seen the mast recently, in November last, and we all understand 
just what that is. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Ohio. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. SULZER. Mr. Chairman, I move to amend by inserting 
after the word “ provide” in the first line “ with all convenient 
re for the raising and," just before the words “the re- 
moval.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from New York. 

The Clerk read as follows: 


Insert, after the word “ provide,” “ with all convenient speed for the 
raising and.” 


bodies of those who 


Mr. SULZER. In the first line of the bill insert: 
With all convenient speed for the raising and the removal. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

Mr. MANN. I very much fear that that would defeat the 
whole proposition. 

Mr. SULZER. Why would it? 

Mr. MANN. If it should turn ont, as believed by a great many 
of the people who are familiar with the situation—I am not— 
that it will be impossible to raise the battle ship Maine, giving 
the authority herein granted amounts to nothing. Now, I take 
ft as a matter that is unquestioned that if the War Depart- 
ment finds it practical to raise the Maine, it will be raised 
in the removal of the Maine; but if we provide that they must 
raise the Maine, in case they are not able to raise it, then the 
authority granted amounts to nothing. In my opinion there 
is no way to determine whether they can raise it until they 
try, and they would not have any authority to act unless they 
knew they could raise it. The result, probably, will be that noth- 
ing will be done. 

Mr. SULZER. Mr. Chairman, just a few words. I want to 
say that the best engineers in the country agree that there is 
no difficulty in building a cofferdam around the wreck of the 
Maine and raising it. By raising the wreck we can determine 
how she was destroyed. That is important, but not so im- 
portant as to get the remains of the bodies of the sailors now 
interred in the hulk. If this bill passes without this amend- 
ment, the army officers could blow up the wreck of the Maine 
in the harbor of Habana. 

Mr. TAWNEY. Will the gentleman allow me to interrupt 
him? 

Mr. SULZER. Certainly. 

Mr. TAWNEY. Under the language of the amendment offered 
by the gentleman from Illinois, they would not be authorized 
to blow up the wreck until after the bodies that are there are 
removed or until they have ascertained whether there are any 
bodies in the wreck. Then they could remove the wreck at the 
least possible expense and in the most practical way. Now, if 
the gentleman wants to raise the Maine for the purpose of hay- 
ing her rebuilt—— 

Mr. SULZER. No; I do not want to raise the Afaine to have 
her rebuilt—— 

Mr. TAWNEY (continuing). And preserved as a curio—— 

Mr. SULZER. I donot. I want the Maine raised in order to 
determine—— 

Mr. TAWNEY. That would be another thing. The only 
present object is to ascertain whether or not there are any 
bodies in it. 

Mr. SULZER. That is one reason. 

Mr. TAWNEY. Now, the Chief of Engineers can not remove 
the wreck until after they have ascertained whether there are 
any bodies there; and after having the bodies removed, they 
can then remove the wreck by blowing her up, or in any way 
that may present itself as being the most practical and the least 
expensive to the War Department. 

Mr. SULZER. Mr. Chairman, I want to say again that the 
object of my amendment is twofold. First, to recover the re- 
inains of the bodies interred in the hulk ; and, secondly, to ascer- 
tain how the Maine was destroyed in the cause of the truth of 


history; and for these reasons I believe my amendment should 
be adopted. 

Mr. MANN. Will the gentleman allow a question? 

ap SULZER. I will. 

Mr. MANN. In the opinion of the gentleman, would the use 
of the term “ raising,” as applied to a vessel sunk in the waters, 
e bringing it up above the surface of the waters, in part at 

Mr. SULZER. That interpretation might be put on it. 

Mr. MANN. What other interpretation could be put upon it? 

Mr. SULZER. The Maine should be raised by building a 
cofferdam around the wreck. Then it could be readily ascer- 
tained how she was destroyed. After the wreck was raised, if 
there is nothing of the ship worth saving, then we can dispose 
of the hulk as we want to dispose of her. What I am trying 
to prevent is this: I do not want the wreck of the Maine blown 
up or destroyed until the truth is known as to her destruction. 

Mr. MANN. Nobody else does. 

Mr. GOULDEN. Mr. Chairman, I would suggest to my col- 
waoe that that amendment does not seem to accomplish very 
muc 

Mr. SULZER. I can not make it any clearer for the pur- 
pose I have just stated. 

Mr. GOULDEN. If it provides for the raising and removal 
of the wreck, why, there is no provision made in the amend- 
ment for the raising. 

Mr. SULZER. I have just offered an amendment to raise 
as well as remove the wreck of the Maine. 

Mr. GOULDEN. Where are you going to get the money? 

Mr. SULZER. 'This bil appropriates $100,000; if more is 
necessary, it can be appropriated later on. 

Mr. GOULDEN. One hundred thousand dollars will not be 
sufficient to do that. 

Mr. SULZER. If it is not enough, we can appropriate more. 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

Mr. LOUD. Iask that the amendment be again read. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 

Amend so as to read that “ the E of War and Chief of Engi- 
neers are patear ——— and direct to provide, with all con- 
venient speed, for the raising and removal of the wreck "—— 

Mr. LOUD. I suggest that that “and” should be made “ or." 

The Clerk read as follows: 

So as to read: To provide with all convenient speed for the raising 
or removal of wreck." 

The CHAIRMAN, The question is upon the amendment to 
the amendment. 

Mr. SULZER. I shall not object to the amendment, although 
I think it would be better to say “and” instead of or.“ 

The amendment to the amendment was adopted. 

The CHAIRMAN. The question now recurs upon the amend- 
ment offered by the gentleman from Illinois [Mr. Mann] as 
amended. 

The amendment as amended was agreed to. 

Mr. LOUD. Mr. Chairman, I move that the committee do 
now rise and report the bill as amended to the House with a 
favorable recommendation. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. TILSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee bad had under consideration the bill (H. R. 23012) 
providing for the raising of the U. S. battle ship Maine in 
Habana Harbor, and for the interment of the bodies therein, 
and had directed him to report the same to the House with an 
amendment, and with a recommendation that the amendment 
be agreed to and that the bill as amended do pass. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time. 

The question being taken on the passage of the bill on a 
division, there were—ayes 115, noes 4. 

Accordingly, the bill was passed. 

On motion of Mr. Loup a motion to reconsider the last vote 
was laid on the table. 


NAYAL OBSERVATORY. 


Mr. DAWSON. Mr. Speaker, I am directed by the Committee 
on Naval Affairs to call up the bill (H. R. 22685) to establish 
a naval observatory and define its duties, and for other pur- 
poses; and in calling it up I ask unanimous consent that the 
bill may be considered in the House as in Committee of the 
Whole. 
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The SPEAKER. 'The gentleman from Iowa calls up the bill 
H. R. 22685, and asks unanimous consent that it may be con- 
sidered in the House as in Committee of fhe Whole, 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois objects. The 
House is in Committee of the Whole House on the state of the 
Union for consideration of the bill, and the gentleman from 
Minnesota [Mr. Nye] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of a bill 
which the Clerk will report. 

The bill was read, as follows: 

Be it enacted, etc., That there shall be a naval observatory located 
in the District of Columbia, which shall be under the control of the 
4 td Department. The President, by and with the advice and consent 
of the Senate, shall appoint a superintendent of the naval observatory, 
who may be from civil life and who shall be an astronomer of high 
professional] standing, and shall be entitled to receive a sal of $6,000 
Dd year. The Naval Observatory shall continue to render to the 

avy Department such service as is now rendered by it or required by 
law, and shall, in addition, make astronomical and other researches. 

Sec. 2. That all acts or parts of acts inconsistent herewith are hereby 
repealed. 

Mr. DAWSON. Mr. Chairman, in explaining the purpose of 
this bill I will say that its chief object is to provide a civilian 
superintendent for the Naval Observatory. 'The first sentence 
in the bill provides that there shall be a naval observatory 
located in the District of Columbia. Of course, as every 
member of the committee knows, there is now in the District 
such a Naval Observatory. But the peculiar fact remains that 
this observatory has never been established by law, but has 
grown up by reason of appropriations made from year to year 
for that purpose in the naval appropriation act. 

Mr. MADDEN. How long has this Naval Observatory been 
in existence? 

Mr. DAWSON. 
navy itself. 

Mr. MADDEN. How much has been expended in its con- 
struction and operation? 

Mr. DAWSON. I can not answer that question. I have not 
the figures at hand, but as everyone knows, it has grown up 
= now it is really one of the great observatories of the 
world. 

Mr. MADDEN. What functions does it perform? 
^ Mr. SULZER. What function does any observatory per- 

orm? 


Almost from the very foundation of the 


Mr. MADDEN. I want to know what function this par- 
ticular observatory performs? 
Mr. DAWSON. Among other things which the observatory 


does for the navy is to inspect, test, regulate, store, and issue 
chronometers and other scientific instruments used in navi- 
gating our ships. 

Mr. TAWNEY. If the gentleman from Illinois [Mr. MADDEN] 
will permit me, the gentleman from Iowa [Mr. Dawson] has 
stated that it is one of the great observatories of the world. 
Two years ago this winter Congress authorized the National 
Academy of Science, incorporated under an act of Congress, to 
investigate the scientific work of the Government, and make 
such recommendation as, in its judgment, would tend to re- 
move and put a stop to unnecessary scientific work, and to con- 
solidate it as far as possible in the interest of economical 
administration. 

One of the recommendations in the tentative report of the 
committee, at the head of which was Doctor Woodward, of the 
Carnegie Institution, was that the Naval Observatory be abol- 
ished. 

Mr. MADDEN. I want to know what function this observa- 
tory performs? 

Mr. TAWNEY. It performs no particular function. 

Mr. DAWSON. If the gentleman will permit me, I will read 
from the report on this bill which gives some history of the 
Naval Observatory. d 

Mr. MADDEN. I would like to know what function it per- 
forms and how many institutions of a similar character oper- 
ated by the Government are performing the same functions. 

Mr. DAWSON. I think no others that perform the same 
functions as the Naval Observatory. In the first place, as the 
gentleman well knows, one of the things that the United States 
is doing, is preparing and publishing the American Ephemeris 
and Nautical Almanae, which is a most valuable work to navi- 
gators and to scientists, While that is a separate office from the 
Naval Observatory, it is located in the grounds of the Naval 
Observatory, and is under the direction of that superintendent. 
In order to prepare the American Ephemeris and Nautical Al- 
manac, it is necessary to take certain astronomical observations 
and make certain computations, and that work is done at the 
Naval Observatory. 


Mr. MADDEN. Is it necessary that they should be taken at 
this observatory? 

Mr. DAWSON. They always have been. 

Mr. MADDEN. Yes; but is it necessary? 

Mr. DAWSON. If the gentleman will give me time enough I 
will answer his questions. 

Mr. MADDEN. Is there any other observatory here operated 
at government expense that does the same kind of work that 
this observatory does? 

Mr. DAWSON. No; this is the only one. 

Mr. MANN. What about the Astrophysical Observatory? 

Mr. DAWSON. Ithink the gentleman from Illinois is better 
equipped than I to give that information. 

Mr. MANN. I thought the gentleman did not want to say 
that this was the only observatory operated at government ex- 


pense, 

Mr. DAWSON. Answering the inquiry of the gentleman from 
Illinois [Mr. MADDEN], I will say that originally this institution 
was called merely a depot of cbarts and instruments for the 
navy, and was designed as an adjunct to the naval establish- 
ment, to supply the astronomical charts required in navigation 
and under the old methods of seamanship, Then, for a time it 
was called the National Observatory, and gradually changed in 
its character, taking on the aspect of a great national astro- 
nomical establishment, all the time supplying the needs of the 
navy, but devoted chiefly to researches wholly apart from any 
nautipal uses, Finally, it long ago took the name of Naval Ob- 
servatory, though at the same period it entirely outgrew naval 
necessities. 

Mr. MADDEN. I presume that was done because it was 
thought that “ naval” was a greater name than “ national.” 

Mr. DAWSON. No;I think not; but I am not familiar with 
the reason why the name was changed. 

Mr. MADDEN. How much of an annual expenditure is made 
for the maintenance of this institution? 

Mr. DAWSON. Ten thousand dollars a year in the naval bill. 

Mr. MADDEN. How many men are employed, and what do 
they do, and what are their titles? 

Mr. DAWSON. The appropriations for the personnel of the 
Naval Observatory are contained in the legislative, executive, 
and judicial appropriation bill. 

Mr. MADDEN. I thought the gentleman said they were 
contained in the naval appropriation bill. 

Mr. DAWSON. Not the appropriations for the personnel at 
the observatory. I have before me the pending legislative, exec- 
utive, and judicial appropriation bill making appropriations for 
this service. There are provided in that bill three assistant 
astronomers, one at $2,400, and two at $1,800 each; assistant 
in department of nautical instruments, $1,600; clerk of class 4; 
clerk of class 2; instrument maker, $1,500; electrician, $1,500; 
three assistants, at $1,600 each; three assistants, at $1,400 each; 
librarian, $1,400; and so on. 

Mr. MADDEN. How much does that amount to in all? 

Mr. DAWSON, Forty-three thousand two hundred and forty 
dollars. x 

Mr. MADDEN. 
was $10,000. 

Mr. DAWSON. That is the appropriation in the naval bill 
for maintenance and the grounds, and so forth. 

Mr. MADDEN, And the painting of the buildings? 

Mr, DAWSON. Yes. 

Mr. MADDEN. Then the whole cost is $53,000 per annum, 
according to the gentleman's statement. How many other insti- 
tutions duplicate that expense in the performance of similar 
work? 

Mr. DAWSON. I do not think any other institutions under 
the Government are duplicating the work done at the Naval 
Observatory. 

Mr. MADDEN. Is the gentleman quite sure about that? 

Mr. DAWSON. Yes. 

Mr. JOHNSON of South Carolina. Will the gentleman yield 
to me for a question? 

Mr. DAWSON. I will yield to the gentleman from South 
Carolina. 

Mr. JOHNSON of South Carolina. The present appropria- 
tion for the Naval Observatory is $53,000. What will it be 
under this bill if it becomes a law? 

Mr. DAWSON. I was intending to touch upon that phase of 
it as I went along. Practically there will be no increase, and 
for this reason: Under the present practice the Secretary of the 
Navy details an officer of the line of the navy as superintendent 
of that institution. This officer in the past has always had the 
rank either of a rear-admiral or of a captain with long service, 
An officer with the rank of rear-admiral would receive a salary 
of at least $6,000 a year, while an officer with the rank of cap- 


I thought the gentleman said the expense 
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tain who is likely to be assigned to this duty would receive not 
less than $5,000 a year. 3 

This bill provides for the employment of a civilian superin- 
tendent at $6,000 a year, which would relieve the officer there 
for needed service elsewhere. So that from the standpoint of 
maintaining the observatory, the passage of this bill would en- 
iail practically no additional expense. 

Mr. MADDEN. Will the gentleman answer one more ques- 
tion? Is the man who is supposed to be named as superintend- 
ent under the provisions of this bill a scientist? 

Mr. DAWSON. Yes. A 

Mr. JOHNSON of South Carolina, Is the man already se- 
lected whom we are legislating for? 

Mr. DAWSON. Oh, no. So far as I know I have not heard 
a single name mentioned in connection with this civilian super- 
intendency if this bill should become a law. Under the bill, 
as originally introduced, it was provided that the President 
should appoint this man from civil life. The committee in its 
wisdom saw fit to amend the bill by striking out the words 
“from civil life," which made it mandatory on the President 
to select him from civil life, and insert instead select a super- 
intendent who may be from civil life,’ because there might be 
some man now in the naval service who was of sufficient re- 
nown in astronomy for that duty, and if such a man were to 
be found, it would be unfair not to select him. 

Mr. MADDEN. What are to be the special functions of the 
superintendent? 

Mr. DAWSON. He is to be the superintendent of thaf great 
institution up there, and is to direct its work. 

ü ae MADDEN. How many men has he under his jurisdic- 
on 

Mr, DAWSON. Ianswered that question only a moment ago 
by reading from the legislative appropriation bill. 

Mr. MADDEN. Let me ask this question, then: Does the 
gentleman think that they have a suflicient number of men in 
the Naval Observatory to warrant the employment of a superin- 
tendent at a cost of $6,000 a year? 

Mr. DAWSON. Well, the Congress of the United States has 
for many, many years provided for a superintendent up there 
at practically that same cost, so that it seems to me that the 
question bas already been answered by Congress in the manner 
in which it has proceeded heretofore. 

Mr. MADDEN. Congress provided the appropriation for the 
officers in the navy, and the Secretary of the Navy assigned 
one of the men occupying a commanding position in the navy to 
the position of superintendent of this institution, but Congress 
has no knowledge of the fact that a rear-admiral or a captain 
in the navy was performing the duties provided for in this bill. 

Mr. DAWSON. Mr. Chairman, of course the gentleman from 
Illinois [Mr. MADDEN] has been over to the Naval Observatory, 
and has seen those magnificent structures, and the great plant 
that has been built up there in the Naval Observatory, and all 
who have seen it will agree with me at once that this plant 
Bhould not be left without a superintendent. 

Mr. McCALL. I would like to ask the gentleman whether 
Professor Newcomb was ever in the navy? 

Mr. DAWSON. Professor Newcomb was a professor of 
mathematics in the navy. 

Mr. McCALL. Was he an officer in the navy? 

Mr. DAWSON. He was a staff officer in the navy. 

Mr. McCALL. An inferior officer, was he not? 

Mr. DAWSON. No. He was a professor of mathematics. 

Mr. McCALL. Didn't he confer greater distinction upon that 
Naval Observatory than all of the naval officers who have ever 
been there? 

Mr. DAWSON. I do not care to make any suggestion that 
might reflect on others who have been there before or since, but 
I do agree with the gentleman that Professor Newcomb did 

confer imperishable fame upon the Naval Observatory, and I 
might add that this bill had its origin in a suggestion of Pro- 
fessor Newcomb. 

Mr. McCALL. I would like to make another suggestion. I 
remember some years ago, when there was an appropriation 
bill pending in the House, Representative Moody, now a justice 
of the Supreme Court, made the statement that the Naval 
Observatory, or their so-called discoveries, had been a sort of 
laughingstock to the scientific world. Now, it seems to me 
that this permissive part of the bill should be taken from it 
and that it should be made mandatory. That is a very ex- 
tensive naval observatory. It is one of the best observatories 
in the world, and it seems to me we should have a man there 
of great scientific attainments, who would make positive con- 
tributions to the science of astronomy, just as Professor New- 
comb has done. I would not think, for the purpose of saving 
a few dollars, of making it compulsory that a naval officer 
Should have charge of it. 


Mr. MANN. Is the gentleman aware of the fact, if this were 
transferred to the Smithsonian Institution, it would cost prob- 
ably not more than two-thirds of what it now costs and would 
produce an efficiency more than it does now? And I do not 
think the gentleman need worry about the question of economy. 

Mr. McCALL. I have no doubt it will be partially under 
the control and direction of my friend from Illinois, and cer- 
tainly a more efficient institution—— j 

Mr. MANN. That is purely a guess. 

Mr. McCALL. I think we would get a more positive contri- 
bution to science if that were done, 

Mr. DAWSON. If I may be permitted, if the gentleman from 
Illinois in the future will bring in a bill proposing to transfer 
this from the department where it bas reposed for all these 
years to some other department which is more suitably 
equipped, he will find no one who will glve it more careful 
ae erate attention than the gentleman who introduced 

8 

Mr. MANN. I will say to the gentleman he will need to 
give it consideration, because I propose to offer an amendment 
to this bill transferring it to the Smithsonian Institution. 

Mr. DAWSON. Iam not sure that will disturb me any. 

Mr. MANN. I do not think it will disturb anybody. That is 
practically the President's recommendation. 

Mr. DAWSON. Iam sure the gentleman will appreciate—— 

Mr. MANN. I understand the Committee on Naval Affairs 
could not properly do it. 

Mr. CRUMPACKER. Will the gentleman allow me to call 
his attention to what appears to me to be—— 

Mr. DAWSON. Before the gentleman asks the question, 
wil he allow me to make an observation or two in reply to 
what has been stated by the gentleman from Massachusetts? 
The bil as originally drawn and introduced made it manda- 
tory on the Secretary of the Nayy to select a man from civil 
life. The committee, in its wisdom, if there should now or 
hereafter appear in the Navy of the United States a man com- 
parable with Simon Newcomb, thought that he ought not to be 
barred by law from the superintendency of that institution, 
and therefore amended the bill so as not to close the door 
against any man who might be in the naval service and eligible 
to it who by reason of his ability and eminent astronomical 
talents was qualified to fill that place. 

Mr. CRUMPACKER. There is already a naval observatory, 
and there is no direct statute, I understand, authorizing its 
existence, but it has been maintained by appropriations and 
by common consent. This bill establishes a naval observa- 
tor 

Mr. DAWSON. Yes, 

Mr. CRUMPACKER. Without abolishing the one that is 
already in existence. Now, it would seem to me, under this bill, 
an independent additional naval observatory would be author- 
ized. The bill ought to contain language so that it may be 
made to include or substitute the observatory already in ex- 
istence, and the property and equipment of that one be trans- 
ferred to the one that is to be authorized by this bill. 

Mr. DAWSON. I think that the apprehensions of my friend 
from Indiana are entirely unfounded, and I will tell him why. 
The language of this bill proposes that there shall be established 
a naval observatory located in the District of Columbia. ‘This 
is language recommended by the commission to codify and re- 
vise the laws, and such a provision was inserted by the commis- 
sion in its revision now pending before Congress. I am not a 
lawyer myself. 

Mr. CRUMPACKER. I am; and I certainly think that if it 
is recommended by the Commission on Codification the commis- 
sion did not go into the subject very carefully, because this bill 
does not identify the naval observatory that it authorizes with 
the one that is already in existence. It does not transfer the 
property nor the control of the one already in existence to the 
observatory that the bill authorizes to be created, and it is 
possible although nobody contemplates that, that under the 
provisions of this bill you could establish another and addi- 
tional observatory in the District of Columbia. 

Mr. DAWSON. Let me say—— 

Mr. CRUMPACKER. It does not indicate in the bill where 
the money is to come from, but authorizes it, and if the Com- 
mittee on Appropriations should see fit to make appropriations 
for a new one, it would have authority under the law to do so, 
because the bill does not purport to provide for the control and 
administration of the present observatory, but for an altogether 
independent one. 

Mr. DAWSON. If the gentleman will permit me, of course 
the first sentence of this bill was simply to establish the ex- 
isting observatory by law, and the language used in this bill was 
used after a conference with officers of the Department of Jus- 
tice, who stated that that was the exact language used by tha 
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commission. to codify the laws. And- having behind it such 
eminent authority as the Commission to Codify the Laws and 
the Department of Justice, it seemed to me, not being a lawyer, 
that it had had backing enough. 

Mr. DALZELL. Why not say the Naval Observatory, lo- 
cated in the District of Columbia, shall be under the control of 
the Navy Department? 

Mr. DAWSON. I haye no intention of creating another naval 
observatory. 

Mr. DALZELL. But this does that, virtually. 

Mr. DAWSON. This language is only employed for the rea- 
sons I have stated—in order to give the existing observatory 
a legal status, and of course I desire to make that perfectly 
clear in the law. 

Mr. SHERLEY. I do not want the committee to be under a 
false impression. It may be, and probably is true, as the gentle- 
man said, that the Commission on Revision of the Laws that 
was appointed some years ago, and after seven or eight years 
of useless life abolished, recommended such language as this, 
but the Committee on the Revision of the Laws of the House 
and the joint committee of the House and Senate have never 
considered such a matter as this, and, in my judgment, the 
language is not only subject to the criticism of the gentleman 
from Indiana [Mr. CzUMPACKER] and the gentleman from Penn- 
Sylvania [Mr. DALZELL], but it is subject to this further criti- 
cism, that you have no limitation whatever of the scope of this 
institution, and it probably could be construed to warrant any 
Sort of an appropriation. 

Every man here is familiar with the fact that when we get 
up questions relative to the Geological Survey, for instance, how 
we go back to the old act creating that branch of the Govern- 
ment to determine what items are in order on an appropriation 
bill Now, if you are undertaking to legalize the Naval Ob- 
servatory, I submit that this bill ought to carefully define its 
range and power. 

Mr. DAWSON. I agree with the gentleman, and I am just as 
anxious that it should be carefully defined. 

Mr. SHERLEY. The bill does not now do it at all. 

Mr. DAWSON. I shall be glad to accept the judgment of the 
great lawyers of this body on that point at the proper time. 

Mr. MANN. Will the gentleman yield to me? The gentle- 
man expressed the sentiment a moment ago that he would be 
glad to glve consideration to the proposition to transfer this to 
the Smithsonian Institution. Of course, the Naval Observatory 
is purely a scientific branch of the Government. 

Mr. DAWSON. Undoubtedly. 

Mr. MANN. The scientific branches of the Government of 
that character are all now gathered and practically all either 
under the Department of Commerce and Labor or the Smith- 
sonian Institution, 

Mr. DAWSON. Are there none of them left in the Depart- 
ment of the Interior? 

Mr. MANN. The Geological Survey and the Bureau of Mines 
and Mining, if it is created, will be in the Department of In- 
terior. But the Geodetic Survey and the Bureau of Standards 
are in the Department of Commerce and Labor. But the Smith- 
sonian Institution has also another observatory. The Astrophys- 
ical Observatory is engaged, not in the same class of work as 
far as science is concerned, but, as far as I am concerned, in 
the same class of work. 

Mr. DAWSON. Then, still another scientific bureau, the 
Weather Bureau, is under the Department of Agriculture; and, 
taking the statement of the gentleman from Illinois [Mr. 
Mann[, here we have, under four great departments of the 
Government, men conducting scientific work of one kind and 
another. Does he not think that it would be out of place, in 
the consideration of a bill on the floor of this House, to under- 
take to transfer this Naval Observatory from the department 
where it has reposed for more than a hundred years to any one 
of these four departments? Would it not be the part of wis- 
dom to introduce a bill and have it carefully considered by a 
committee, and then brought into the House with the backing 
of the judgment of the committee after mature consideration 
and deliberation? 

Mr. MANN. I will say te the gentleman that, so far as pure 
scientific work is concerned, the Smithsonian is the only branch 
of the Government that conducts purely scientific work. The 
Weather Bureau is not purely a scientific bureau. Of course 
the Geodetic Survey is not a purely scientific bureau, and the 
Geological Survey is not a purely scientific bureau. The obser- 
vatory is practically a purely scientific bureau as is the astro- 
physical laboratory. 

Mr. DAWSON, Although they are doing a vast amount of 
practical work for the Navy Department, it seems to me the 
practical and purely scientific are just as much blended in the 


Naval Observatory as they are in any of these other scientific 
institutions. 

Mr. MANN. Well I suppose the gentleman has carefully 
read the Nautical Almanac, which is practically a scientific 
work. ' 

Mr. DAWSON. I have examined it very carefully, although 
I can not say that I have spent many hours in a hammock 
perusing it for light reading. 

Mr. MANN. Every scientific navigator makes use of it. They 
do not furnish any information to the Navy Department except 
scientific information, 

Mr. DAWSON. I suppose the gentleman knows that they 
supply the correct time also, : 

Mr. MANN. I have read a fancy or fairy story every year 
about how they sent the time around the world on a wire, but 
we know that is not true. 

I call the gentleman's attention to the recommendation of the 
President in his annual message. He says: 


It may not be to take the observatory out of the Navy 
Department and put it info another department in which opportunity 
for scientific research afforded by the observatory would seem to be 
more app late, though I believe such a transfer in the long run Is 
the bes 1 


Does not the gentleman think we have reached a time when 
it win be the best time? 

Mr. DAWSON. The gentleman only adds force to what I 
have said by citing the recommendation of the President, that 
at the proper time this step should be taken. It does not seem 
to me that when we have the bill under consideration in the 
House that that is a proper time to make this change, but it 
should first be considered in committee. 

Mr. MANN. It has been running since 1835 in some form; 
and it would seem that if we are ever to reach a proper time, 
it would be now. 

Mr. SHERLEY. I desire to call attention to the suggestion 
of the gentleman, made in answer to the gentleman from 
Illinois, that it is not wise for this House now to determine 
just where we will place the Naval Observatory and just what 
relation we will have it bear to some other scientific institu- 
tions maintained by the Government. That being true, is it 
wise now to pass such limited and imperfect legislation as you 
are suggesting? 

At the present we have a Naval Observatory without any 
practical authorization of law. It has been continued from 
time to time by appropriations. You are attempting by this 
bill to bring about one reform by which you can place a scien- 
tist, not a regular naval officer, at the head of the permanent 
institution. 

Mr. DAWSON. The way in which we can make that insti- 
tation most useful. 

Mr. SHERLEY. That is all right; but that is not what I 
regard as of the most importance. Ought not this bill to be 
laid aside until a proper committee can consider the whole sub- 
ject of where the Naval Observatory should be placed and 
what shall be its relation to the other scientific bodies of the 
Government? 

Mr. DAWSON. I think not, Mr. Chairman, and I will give 
the gentleman my reasons. In the first place, this bill proposes 
to appoint a civilian director for the Naval Observatory, be- 
cause that agrees with the direct and specific recommendation 
made by the President of the United States in his annual mes- 
sage to this House. 

Mr. MANN. But that is not the only thing he has recom- 
mended. 

Mr. DAWSON. Oh, wait, and I will read for the edification 
of the House just what the President said upon this subject in 
his regular message to Congress last December. 

This is one of the Taft policies that came into the House, and 
we hope to put it through the House promptly. 

Mr. MANN. Go the whole hog and follow his policy, as I am 


suggesting. 
Mr. DAWSON. The President uses these forcible words: 


The generosity of Con has 
Bervatory the most magnificent an 
ment in the world. Si ip which 


sion connected 


tendent of the Coast Survey or the head of the Geological 
merely by a detail of two or three years’ duration. 


not 5 
in this judgment, and urge a provision by law for the appointment of 
such a * 


Now, thé President of the United States, after careful consid- 


eration of this matter, has in a regular message to Congress 
recommended legislation on the subject. A bill was regularly 


- 
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introduced in this House, was referred to one of the committees 
of this House, was carefully considered by that committee, and 
comes into this House in an orderly fashion with the unanimous 
report of that committee. I submit, Mr. Chairman, that this 
bill, proposing a civilian superintendent of the Naval Observa- 
tory, has received the careful consideration which it deserves, 

Mr. SHERLEY. Will the gentleman yield? 

Mr. DAWSON. Certainly. 

Mr. SHERLEY. I suggest to the gentleman that the change 
made there is not simply that change. That is one of the 
things. But you have here created a bureau not now exist- 
ing by law, and under it make possible appropriations which 
re would not have been in order upon an appropriation 

Mr. DAWSON. I think the gentleman is mistaken about 
that, because this bill merely provides that there shall be a 
Naval Observatory, which shall be under the control of the 
Navy Department. That Naval Observatory is there now, and 
it is under the control of the Navy Department, and the gen- 
tleman will find on the naval appropriation bill each year a 
little item of $10,000 for the maintenance of the observatory, 
and in the appropriation bill which comes from his own com- 
mittee is the personnel of that observatory. I can not see 
where there is any possible change in the status of that insti- 
tution, except that by this first sentence we have given the 
observatory a legal status. 

Mr. SHERLEY. That is it. 3 

Mr. DAWSON. I should like to ask the gentleman from 
Kentucky [Mr. SHERLEY], a distinguished member of the Com- 
mittee on Appropriations, if this bill is now passed in the 
exact form in which it is before us, whether or not his com- 
mittee, in the consideration of the legislative bill, would feel 
warranted in making any increased expenditures for the ob- 
servatory? 

Mr. SHERLEY. I do not feel that we would; but, so far as 
the legality of our action is concerned, I am inclined to think 
we might. 

But the big point is this, if the gentleman will permit me: 
All of us know the difficulty of bringing about reform relative to 
the departments. Now, you make a little change here, and 
you remove largely the pressure that is forcing action touching 
the Naval Observatory. That pressure now is due to the desire 
to get some one man at the head of it. 

Mr. DAWSON. The gentleman is mistaken in that, 

Mr. SHERLEY. What I insist upon is that when you take 
up the matter you take it up in its entirety and deal with it so 
as to get the best results. 

Mr. DAWSON. In answer to the gentleman from Kentucky, 
Jet me state that the Naval Observatory, that splendid insti- 
tution out there, is perhaps the most striking example that we 
have anywhere in the country of legislative inertia, if you 
please. There is a great and valuable institution, which, if it 
were put to all of the uses that it might be put to, could advance 
the science of the world, and could advance the fame of the 
United States throughout the entire world; and yet some gentle- 
men seem to think it would be the proper policy to allow that 
condition to continue, when merely by the change of the super- 
intendency of that institution we can greatly increase its effi- 
ciency. 

Mr. SHERLEY. If the gentleman implies that the gentleman 
from Kentucky believes in letting the present condition exist, 
he is mistaken. What the gentleman from Kentucky wants to 
do is to get at the whole subject-matter and not make simply 
one little change. 

Mr. MADDEN. Will the gentleman yield to me? 

Mr. DAWSON. Certainly. 

Mr. MADDEN. Does not the gentleman from Iowa believe 
that inasmuch as we already have similar work being conducted 
by the Smithsonian Institution and other institutions under 
government direction, it would be wise for the committee re- 
porting this bill to take the whole subject-matter under consid- 
eration and ascertain which policy would be best to adopt in 
the end, whether to make this an independent establishment 
and to keep the other establishments independent, or whether 
it would be better for the scientific research work done under 
the direction of the Federal Government to be conducted by 
some one institution into which all of these different plants 
should be merged? 

Mr. DAWSON. Mr. Chairman, in the first place, the Smith- 
sonian Institution is not doing any work that is comparable to 
the work which is being done or can be done by the Naval Ob- 
servatory. 'There is no telescope under the Smithsonian Insti- 
tution that approaches the telescope out at the Naval Observa- 


tory. 


Mr. TAXLOR of Colorado. I want to ask the gentleman 
from Iowa, Is it not true that if we now undertake to accom- 
plish in this bill all of the reforms which these gentlemen de- 
sire in this matter, and take the observatory out of the Navy 
Department and put it over into the Smithsonian Institution, 
or attempt to consolidate it with other scientific bureaus, we are 
liable to have this bill killed, and thereby fail to accomplish the 
very beneficial objects of the Board of Visitors and the recom- 
mendations of the President of the United States? 

Mr. MADDEN. The bill ought to be killed, and the matter 
ought to be further investigated before you take official action 
upon any bill. 

Mr. TAYLOR of Colorado. I want to say to the gentleman 
from Iowa 

Mr. DAWSON. I will be glad to yield to the gentleman five 
minutes, if he desires it. 

Mr. TAYLOR of Colorado. I do not want five minutes; I 
merely wanted to say that I for one am willing to take the 
recommendation on this matter of the President of the United 
States and of that distinguished board. Several Secretaries of 
the Navy have, I understand, made similar recommendations 
in former years. I understand that this recommendation of 
the President in his annual message to Congress last December 
was heartily indorsed by practically all the scientific journals 
of this country. Moreover, that official Board of Visitors is 
composed of the most eminent scientists in this country. It is 
& pleasure for me to support a measure that has the indorse- 
mor 0 ot Wien 1 of Harvard; Comstock, of the 

niversity o sconsin; and Hale, of the 
e, Carnegie Observatory 

It seems to me rather presumptuous for people like myse 
who know very little about astronomical MADE Hoes aie 
about the scientific possibilities of an observatory of that kind, 
to object to this establishment being superintended and con- 
ducted in a manner commensurate with the dignity of this 
Nation. I would like to see the observatory taken out of the 
Navy Department, and I feel that this is an important and 
beneficial step in that direction. I hope this bill will pass. I 
am confident that it will augment the importance and standing 
of this observatory in the scientific world. We ought to make 
this a great national observatory, presided over by an eminent 
astronomer, whose tenure of office should be comparatively 
secure. I do not desire to discuss the measure at length, but 
I fear that the amendments suggested may seriously jeopardize 
the passage of this bill. 

Mr. McCALL rose. 

Mr. DAWSON, I will yield time to the gentleman from Mas- 
sachusetts, if he desires. 

Mr. McCALL. I do not care for time; but I would like to ask 
the gentleman if he knows the aggregate amount expended upon 
this observatory each year? 

a DAWSON. Does the gentleman mean the total annual 
co 

Mr. McCALL. The total annual appropriations for the ob- 
servatory. 

Mr. DAWSON. About $53,000. 

Mr. McCALL. The gentleman says this is the finest astro- 
nomical qbservatory in the world? 

Mr. DAWSON. In the matter of equipment one of the finest. 

Mr. McCALL. Does not the gentleman think it would be wise 
in a great institution like that to utilize its scientific organiza- 
tion in the best way possible? Why should it be limited to the 
navy any more than to the army? I do not wish to be under- 
stood as at all maintaining that we have not naval officers who 
are very well versed in mathematics and astronomy, but the 
same thing can be said of the army officers. Does not the gentle- 
man think the organization should be purely with reference to 
the scientific efficiency of this great foundation? 

Mr. DAWSON. That is true at the present time. There are 
now at the observatory three professors of mathematics in the 
observatory proper, and one—Prof. Milton Updegraff—has 
charge of the Nautical Almanac, and the entire force are se- 
lected for their scientific attainments, so that we have the pe- 
culiar spectacle of a great institution organized on a scientific 
basis, organized with men capable of doing the work of the 
highest character, yet lacking in that one essential of a super- 
intendent who shall have a continuous term of service and who 
shall be an astronomer of eminent ability, in order, as the 
President said: 

That this observatory can furnish to the world the discoveries in 
vg that a great astronomer using such a plant would be likely 

Now, I would be glad to yield such time as the gentleman from 


Ohio may desire, 
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Mr. SHARP. I would like about ten minutes. 

Mr. DAWSON. I will yield ten minutes to the gentleman 
from Ohio [Mr. SHARP]. 

Mr. SHARP. Mr. Chairman, I have been very much inter- 
ested in some of the questions that have been put to the gentle- 
man in charge of this bill, and none have impressed me more 
than that which was asked by the gentleman from Massachu- 
setts [Mr. McCarr], always the scholar in his discussion of any 
subject. He has hit the nail on the head, it seems to me. He 
used as an illustration the late Simon Newcomb, one of the 
greatest astronomers who ever lived in this country. Now, it is 
not strange that the gentleman from Massachusetts took as an 
illustration in favor of the passage of this bill the one man who 
has given the most distinction to this splendid observatory that 
we have on the hill. Professor Newcomb gave distinction to 
that institution because he was a scientific man and not a naval 
officer as such, I believe; or if he was a naval officer, he was 
one of the dress-parade kind, who was given some sort of a title 
in order to qualify him to be at its head. 

I have been interested as an amateur for many years in the 
Science of astronomy, and when the President advocated this 
proposition in his message I took occasion soon after to have a 
conversation with him, and I think somewhat subsequent to the 
talk that the gentleman in charge of the bill had with him. 

While I concur fully in the views expressed by the gentleman 
from Illinois [Mr. MANN] as outlined in his proposed amend- 
ment, yet I do not khow whether it is prudent to incorporate 
such amendment at this time in the bill and possibly endanger 
its passage at the other end of the Capitol I would dislike to 
see the bill fail on that account, but there is no good reason why 
the jurisdiction of the subJect and the care and superintendence 
of this splendid equipment should not pass over to the Smith- 
sonian Institution, the character and scope of the work of which 
more nearly accords to such research. Although not author- 
ized to speak for the President—as he would naturally go to the 
other side of this House if he wanted anyone to speak for him— 
yet I have it from his own lips that he does favor ultimately the 
provision that shall take It out of the jurisdiction entirely of 
the Navy Department. y 

In advocating such a change, I do not wish to be understood 
as making the slightest reflection upon the high purpose, fidel- 
ity, or services of those officials who have in the past been de- 
tailed to take charge of the observatory, my reason for favoring 
the proposed change being entirely on account of the scientific 
nature of the work, in which the duties pertaining to the navy 
are hardly more than incidental, As to the purely astronomical 
work done there and the efficiency of the astronomers in charge, 
I have only words of the highest praise. 

‘In times past, running back to time immemorial almost, in 
the scientific world, it was the boast of more than one eminent 
astronomer that he had the distinction at one time or another in 
his career of being at the head of some great governmental as- 
tronomical institution, among which stand the royal observa- 
tories at Greenwich, Dublin, Edinburgh, Paris, Berlin, Vienna, 
and other places. 

I do not know that I am perfectly accurate in my statement, 
but I believe, sir, that there never has been any man who has 
been placed at the head of any one of these great institutions 
who has not been purely and unqualifiedly a scientific man, 
excelling in the field of mathematics and astronomy. No other 
class of men could have so greatly advanced this scfence or 
reflected so much credit upon their countries. So, Mr. Chair- 
man, I plead very earnestly here to-day for a unanimous vote 
in favor of this meritorious measure. In answer to the gentle- 
man from Kentucky [Mr. SHERLEY], who asked if we were 
ready to now consider such an important question, further 
asking if we had not better get more prepared for it, my 
answer is that we have had many years in the past in which 
to examine the question; and if, as the gentleman from Minne- 
sota [Mr. Tawney] suggested a while ago, a certain compara- 
tively recent report had reflected seriously upon the value and 
efficiency of this observatory, to the effect that it ought to be 
abolished, then I say it is for no other reason, it seems to me, 
than the fact that we have never had a scientific man at the 
head of it, and there is all the more need of a change now. 
Another answer I wish to make to the gentleman is this: He 
says that we ought to be better prepared in investigating the 
changes recommended if we are to spend $50,000 a year to 
maintain ft. 

If we consider 1t of that value and importance, 1t seems to me 
there is no better way in which to move wisely and intelligently 
in making this investigation than to first put a man at the 
head of it who, certainly in a short time, would be in a position 


to make additional changes if desired and to suggest needed im- 
provements. As far as furnishing a berth for any man in this 
kind of a position is concerned, we know as a general rule, 
taking the term “berth,” as it is commonly used, that it applies 
only to political positions, and if there is any class of men re- 
motely removed from politics, or having a desire for mere 
“berths” as this kind, it is that class of men who come under 
the head of scientists—especially astronomers. I do not sup- 
pose, as a matter of fact, that any person has laid a plan to be 
appointed to this position. Even $6,000 a year, measured by 
its present-day value, is not such a tempting remuneration to 
men of high achievement in the scientific world. I think that 
we could take no action that in time would reflect more credit 
upon our country than to place in charge of our only national 
observatory a man of the highest standing in his profession. 

I believe it was the eminent English astronomer Sir Robert 
Ball, who, upon a visit several years ago to this country, paid 
our astronomers the high compliment by saying that if he had 
to select three or four of the most noted astronomers in the 
world he was not sure but what he would have to come to our 
Shores to select every one of them. 

The gentleman from Illinois [Mr. MADDEN] has asked the 
gentleman in charge of this bill of what use is our Naval Ob- 
servatory. It is possibly true that there is no commercial value 
in the discovery through this noble science of the solar spec- 
trum, by which the constituent elements of the distant stars are 
made known to us; or that we can commercialize the wonderful 
celestial revelations unfolded to us through the eye of the 
camera; nor have we yet been able to realize any } 
benefit from the fact that by enabling mere man to tell almost 
with mathematical accuracy the weight and size of those won- 
drous suns he has placed himself so nigh to the great Builder 
of the universe. I admit, too, that we have as yet discovered 
no means by which we can get dollars and cents directly out of 
the sun's rays. 

Mr. MANN. We will some time. 

Mr. SHARP. We are getting nearer to 1t every day, for the 
science of astronomy lies at the base of every known knowledge 
we have, and if we can not coin money directly out of the sun’s 
rays, we can indirectly do so by understanding how its heat, 
light, and energy can be, nay, is being, turned in a hundred 
ways to man's subservient use. 

May I in conclusion bring to your minds a most forcible illus- 
tration of the benefits of haying at the head of our National 
Observatory a high-class man, one especially equipped and en- 
dowed with the knowledge required, by citing to you that illus- 
trious example, Mr. James Wilson, who is at the head of our 
Agricultural Department. Although I am not personally ac- 
quainted with the gentleman, I know that James Wilson has 
made an unparalleled success of that great department, because 
he went in there originally well qualified and well fitted for the 
position he was to occupy. The scope of that work has pro- 
gressed and ramified until it takes in, like the Smithsonian 
Institution, many fields of work and scientific investigation 
that originally never were thought of or anticipated. So, Mr. 
Chairman, in pleading for the passage of this bill, I hope it 
will receive the unanimous support of this House, for I believe 
great good will come from such a change. A question has been 
raised on the floor as to whether there is any demand for the 
passage of this bill. I desire to call attention of gentlemen to 
the comments made upon the President's message, recommend- 
ing this change, by scientific men all over the country. I do 
not remember of seeing a single disagreement or discordant note 
in its advocacy from scientific men. They all commended the 
President in recommending this very useful and needed change. 
[Applause. ] 

Mr. SHERLEY. Mr. Chairman, I have no disposition to 
quarrel with what has just been well said by the gentleman 
from Ohio. However others may feel, I for one believe thor- 
oughly in the Naval Observatory and in the possibility for use- 
fulness that it holds out. I do not minimize in the slightest 
degree the importance of the work that it ought to do, and it is 
because I do realize the importance of the work that it might 
do and has not done in the past that I desire to have the treat- 
ment of the matter thorough and not haphazard. I thoroughly 
agree with the gentleman as to the absolute necessity of putting 
at the head of it an eminent scientist, who will have perma- 
nency of office. I realize that its failure, and there has been a 
marked faflure, to take the place that it should take in science 
has been due to the constant change of officers and the placing 
of men in charge who have not been qualified by training to 
conduct the work. The amount of work that is now performed 
for the navy is almost inconsequential, and it is an incident to 
the real work that should be done by the observatory, 


Mr. SHARP. And is not that a reason why it should be taken 
out of the department and put under the care of skilled 
scientists? : 

Mr. SHERLEY. Absolutely; but that is not what is proposed 
in this bill. Now, the gentleman seems to think that if this bill 
is not passed, fifty years more will roll around before the mat- 
ter is properly attended to. It is not my desire to haye the sub- 
ject delayed, but, because I believe that if you make only a 
half provision you will delay the ultimate legislation needed, I 
desire to have this bill recommitted and the whole matter prop- 
erly considered. I do not care whether it be to the Committee 
on Naval Affairs or to the great Committee on Ways and 
Means, that is at present only an ornament to the House, or to 
any other committee, but I would like some one of those com- 
mittees to take this matter up, determine what department it 
ought to go into, under whose control, and report back here a 
bill with some definite plan and scope. ‘ 

Now, so far as I understand the gentleman’s suggestion, it is 
that we would be better able to do that as the result of the ad- 
vice of some one now put in charge of the observatory. That 
would be true if it were necessary to put such a man in charge 
in order to get competent technical advice, but there is not a 
committee in this House dealing with the subject-matter but 
what could have placed at its disposal the very highest scien- 
tists in America who could tell them just exactly the scope that 
this ought to take, and then you could have brought in here a 
proper bill and a proper report. 

Mr. SHARP. May I ask the gentleman—— 

Mr. SHERLEY. Yes. 

Mr. SHARP. Does the gentleman know that this step has 
been the result largely of agitation and suggestion already upon 
the part of the scientific world, and that it was in deference 
to such a demand that such a proposition was favored by the 
President in his message? 

Mr. SHERLEY. Why, I have not the least doubt of it, nor 
have I the least doubt that these scientific gentlemen would say 
that this bill is totally inadequate to meet the situation. 

The gentleman proposes here to do what? Simply to ckange 
the head of the institution. He leaves it still under the Navy 
Department; he makes no provision as to the extent or char- 
acter of its activities, but simply proposes to change the head. 
Now, I submit that while that of itself is good, it does not 
fully reach the subject, and instead of passing this bill and then 
having to take up the matter anew in the future we had better 
send this bill back to the Committee on Naval Affairs, or any 
other committee, and let them report some complete legislation 
on this subject to the House. : 

Mr. DAWSON. If this bill became a Jaw, does the gentleman 
think that in any way would interfere with the further con- 
sideration of the subject or prevent the amalgamation of the 
scientific work? 

Mr. SHERLEY. Yes and no. I would not interfere, so far 
as denying to Congress the power to act. Of course we could 
go ahead and pass subsequent acts, but it would interfere in 
this way: You would have afforded a partial, and only a par- 
tial, relief to the deplorable conditions, but it would be suffi- 
cient relief to take away the acuteness of the situation, so that 
Congress, in its laziness and lethargy in these matters, would 
continue to drift along without dealing properly with it. 

If you leave it as it is now, you will be forced, as a result 
of the agitation that is going on, to deal with the subject ade- 
quately. It does not need to take another year. A month of 
work or two weeks of work by the gentleman's committee 
would enable them to present to this Heuse a proper bill that 
we could vote on intelligently. It had not been my intention to 
say anything about this matter. I did not know it was coming 
up to-day. But it does seem to me a mistake to pass the bill in 
its present form, and the very reasons urged by the gentleman 
from Ohio [Mr. SHarp] as to the importance and value of this 
observatory, if properly conducted, are reasons, to my mind, 
why Congress should not pass this bill, now consisting of some 
twelve lines, and which makes only a change in the head of the 
institution. 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. SHERLEY. Certainly. 

Mr. HOBSON. Are the gentleman’s ideas of the modifica- 
tions of the bill sufficiently crystallized to indicate the form of 
amendments? 

Mr. SHERLEY. Unquestionably not. I would not be ego- 
tistical enough to say that I was prepared to suggest just what 
ought to be done, but I believe I have intelligence enough to 
know that some things ought to be done that are not being done 
by this bill. I know for one that it ought not to be under the 
control of the Navy Department. There are only two little 
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matters that are attended to at the observatory that relate to 
the navy directly, and they could be better performed at Tomp- 
kinsville than here in Washington. 

Mr. HOBSON. Will the gentleman tell us how many things 
are done at the observatory that relate to the work of other 
departments, or what other department he would suggest this 
be transferred to? 

Mr. SHERLEY. I would say to him this: That unquestion- 
ably the work of the Naval Observatory relates as much, if 
not more, to the merchant marine than it does to the navy, and 
I would put it along with the other scientific bureaus under 
one head. I believe that it would be well worth the while of 
Congress to rearrange many of our departments and to give 
them some sort of classification that had a basis of reason, in- 
stead of leaving them as they are now, scattered around hap- 
hazardly under this head and that head, according to the whim 
s the man who happened to have drawn the bill in the first in- 
stance. 

Mr. HOBSON. Under those circumstances would the gentle- 
man permit me to suggest that possibly when a change or trans- 
fer of the Naval Observatory is made, it had better wait until a 
time when the general rearrangement had been developed and 
digested, rather than to make a change now and perhaps have 
to 5 another change when the general rearrangement is 
made 

Mr. SHERLEY. That might be so, if I had any assurance 
that that other change would come about. But the gentleman 
knows well the opposition of every department to the stripping 
of any power from it. But what I do believe is, that now that 
we are undertaking to deal with this subject we ought to deal 
with it fully and intelligently. 

Mr. HOBSON. I want to say to the gentleman that I am in 
sympathy with his ideas and I believe that the members of the 
Naval Committee would be very glad to put into this measure 
any specific reasonable suggestion he might make 

Mr. SHERLEY. But the gentleman’s proposition, while gen- 
erous d 

Mr. HOBSON (continuing). And until he can make those, I 
can not see that his strictures upon the measure, so far as it 
goes, are well taken. : : 

Mr. SHERLEY. Of course, I am indebted to the gentleman 
for his opinion as to that. I would suggest to him, however, if 
it had been before my committee and I had considered it in 
committee I would be prepared either to show that what was 
done was sufficient or to suggest what in addition ought to be 
done. 

Mr. HOBSON. It seems to me that the gentleman with that 
much insight and ability would be able, when he comes to make 
general and sweeping strictures upon a measure that he be- 
lieves should condemn the measure, to be specific. 

Mr. SHERLEY. Well, I suggest to the gentleman that some 
of us are limited in our opinion of our own ability, and there- 
fore are not willing to go that far. 

Mr. DAWSON. Mr. Chairman, it seems to be the view of 
some of my colleagues that the committee should now rise, and 
so I make that motion. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Nye, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee bad had under consideration the bill H, R. 22685 and had 
come to no resolution thereon. 


AMENDING THE REVISED STATUTES. 


Mr. PARKER. Mr. Speaker, I ask to present for printing, 
under the rule, the conference report and statement of the man- 
agers on the part of the House as to the bill H. R. 16037. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to present on this calendar Wednesday the follow- 
ing conference report for printing under the rule, Is there 
objection. [After a pause.] The Chair hears none. 

The conference report (No. 819) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
16037) to amend section 810 of the Revised Statutes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
by way of substitute as follows: On page 1, line 10 of said bill, 
strike out the words “the district" and insert “any district 
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which has a city or borough containing at least three hundred | a bill (H. R. 23376) granting pensions and increase of pension 


thousand inhabitants; " and the Senate agree to the same, 
RicHARD WAYNE PARKER, 
CHARLES Q. TIRRELL, 
CnHas. C. RED, 
Managers on the part of the House. 


A. O. Bacon, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference 
on the amendment of the Senate to the bill (H. R. 16037) to 
amend section 810 of the Revised Statutes submit the following 
written statement in explanation of the action agreed upon and 
submitted in the accompanying conference report as to the 
amendment of the Senate: 

The bill originally allowed a venire to be issued for a second 
graud jury in any district. The Senate amendment limited it 
to the southern or eastern district of New York, while the con- 
ference report includes any district which has a city or bor- 
ough containing at least 300,000 inhabitants. 

RIcHARD WAYNE PARKER, 
CHARLES Q. 'TIRRELL, 
Cnas. C. Rem, 

Managers on the part of the House, 


ADJOURNMENT. 


on PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock and 
54 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the assistant 
clerk of the Court of Claims, transmitting a copy of the findings 
filed by the court in the case of Jefferson T. Cowling, adminis- 
trator of estate of Eliza A. Fielder, deceased, and Benjamin L. 
Fielder, living, against The United States (H. Doc. No. 812), 
was taken from the Speaker's table, referred to the Committee 
on War Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. YOUNG of Michigan, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 7117) 
to increase the efficiency of the Engineer Corps of the United 
States Army, reported the same with amendment, accompanied 
by a report (No. 812), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. ELLIS, from the Committee on Election of President, 
Vice-President, and Representatives in Congress, to which was 
referred the joint resolution of the House (H. J. Res. 69) pro- 
posing an amendment to the Constitution providing for the elec- 
tion of Senators of the United States, reported the same with- 
out amendment, accompanied by a report (No. 814), which said 
joint resolution and report were referred to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on Revision 
of the Laws, reported a bill (H. R. 23377) to codify, revise, and 
amend the laws relating to the judiciary, accompanied by a 
report (No. 818), which sad bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. BRADLEY, from the Committee on Invalid Pensions, 
to which was referred sundry bills of the House, reported in 
lieu thereof a bill (H. R. 23371) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 811), which said bill and 
report were referred to the Private Calendar. 

Mr. STERLING, from the Committee on Pensions, to which 
was referred sundry bills of the House, reported in lieu thereof 


to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to the widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 817), which said bill and 
report were referred to the Private Calendar. 

Mr. MORGAN of Missouri, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
20872) to correct the military record of William J. McGhee, 
reported the same with amendment, accompanied by a report 
(No. 813), which said bill and report were referred to the Pri- 
vate Calendar. i 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 9197) for the 
relief of Reed B. Granger, reported the same with amendment, 
accompanied by a report (No. 815), which said bill and report 
were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 5752) to correct 
the military record of Charles J. Smith, reported the same with- 
out amendment, accompanied by a report (No. 816), which said 
bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 21303) granting a pension to Gordon D. 
O'Neil—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 22269) granting a pension to Delia Johnson— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. LENROOT: A bill (H. R. 23372) for the erection of 
a public building at Menomonie, Wis.—to the Committee on 
Public Buildings and Grounds. ^ 

By Mr. GREENE: A bill (H. R. 23313) to amend laws for 
preventing collisions of vessels, and to regulate equipment of 
certain motor boats on the navigable waters of the United 
States—to the Committee on the Merchant Marine and 
Fisheries, 

By Mr. WICKERSHAM (by request): A bill (H. R. 23374) 
to create a board of railway commissioners in the Territory of 
Alaska, to define its authority and duty, to guarantee interest 
on railway bonds, and for other purposes—to the Committee on 
the Territories. 

By Mr. GOOD: A bill (H. R. 23375) providing for conserya- 
tion of coal and oil in the Territory of Alaska—to the Committee 
on the Public Lands. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 28378) making 
nn appropriation for rebuilding the Old Wilderness road, to be 
known as The Boone Way," from Cumberland Gap, Tenn., to 
Boonesboro, Ky.—to the Committee on Appropriations. 

By Mr. GODWIN: A bill (H. R. 23379) to provide for the 
purchase of the land upon which Fort Fisher and the outlying 
batteries connected therewith were located, in the State of 
North Carolina, and to establish a national park thereat—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 23380) for the purchase of a site for a 
federal building for the United States post-office at Dunn, 
N. C.—to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 23381) for the purchase of a site for a 
federal building for the United States post-office at Lumberton, 
N. C.—to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of California: A bill (H. R. 23382) to pro- 
vide for the classification of the public lands of the United 
States—to the Committee on the Public Lands. 

By Mr. MADDEN: Joint resolution (H. J. Res. 178) oppos- 
ing construction of a bridge across the Chicago River—to the 
Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

‘By Mr. ADAMSON: A bill (H. R. 23383) granting an in- 
crease of pension to Magna Samson—to the Committee on In- 
valid Pensions. 
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By Mr. AMES: A bill (H. R. 23384) granting a pension to 
Algernon Weymouth—to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 23385) granting an in- 
crease of pension to Mahlon C. Bennett—to the Committee on 
Invalid Pensions. 

By Mr. ANSBERRY: A bil (H. R. 23380) granting an in- 
crease of pension to Julian H. Gunn—to the Committee on 
Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 23387) granting an in- 
crease of pension to James M. Beatty—to the Committee on 
Invalid Pensions. 

By Mr. BRADLEY: A bill (H. R. 23388) for the relief of 
Demon S. Decker—to the Committee on Military Affairs. 

By Mr. BURKE of South Dakota: A bill (H. R. 23389) to 
correct the military record of Thomas E. Philips—to the Com- 
mittee on Military Affairs. 

By Mr. CAMPBELL: A bill (H. R. 23390) to authorize the 
President of the United States to appoint William F. de Nied- 
man, first lieutenant, Medical Reserve Corps, United States 
Army, as first lieutenant, Medical Corps, United States Army, 
and place him on the retired list—to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 23291) granting an increase of pension to 
John Gates—to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 23392) granting a pension to 
Annie C. Travers—to the Committee on Invalid Pensions. 

By Mr. COCKS of New York: A bill (H. R. 23393) granting 
an honorable discharge to Lewis H. Noe—to the Committee on 
Military Affairs. : 

By Mr. CURRIER: A bil (H. R. 23394) granting an in- 
crease of pension to Daniel O. Beverstock—to the Committee 
on Invalid Pensions. i 

By Mr. DIEKEMA: A bill (H. R. 233895) granting an in- 
crease of pension to John Luikens—to the Committee on In- 
valid Pensions. : : re 

By Mr. DIES: A bill (H. R. 23396) for the relief of the 
heirs of Mrs. Ann Frisby—to the Committee on War Claims. 

Also, & bill (H. R. 23397) for the relief of the legal repre- 
sentatives of Mrs. Rosanna Dischinger, deceased—to the Com- 
mittee on War Claims. 

By Mr. DRAPER: A bill (H. R. 23398) granting an increase 
of pension to Francis Bartholomew—to the Committee on In- 
valid Pensions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 23399) grant- 
ing an increase of pension to Samuel F. B. Gillespie—to the 
Committee on Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. 23400) for the relief of A. H. 
Nichols—to the Committee on Claims. A 

By Mr. HAUGEN: A bill (H. R. 23401) granting an increa 
of pension to Mary Anderson—to the Committee on Invalid 
Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 23402) 
granting an increase of pension to Calvin M. Stevens—to the 
Committee on Invalid Pensions. 

By Mr. KOPP: A bill (H. R. 23403) granting a pension to 
Martha J. Ricks—to the Committee on Invalid Pensions. 

By Mr. LATTA: A bill (H. R. 23404) granting an increase of 
pension to John D. Adams—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 23405) granting an increase of pension to 
James R. Carter—to the Committee on Invalid Pensions. 

Also, & bill (H. R. 23406) granting an increase of pension to 
Zephaniah A. Weldin—to the Committee on Invalid Pensions. 

By Mr. LAW: A bill (H. R. 23407) for the relief of Frank 
Webb—to the Committee on Claims. 

By Mr. LINDBERGH: A bill (H. R. 28408) to remove the 
charge of desertion from tbe military record of Nathan Stewart 
and grant him an honorable discharge—to the Committee on 
Military Affairs. 

By Mr. McKINNEY: A bill (H. R. 23409) for the relief of 
Francis H. Connelly—to the Committee on Claims. 

By Mr. MADISON: A bill (H. R. 23410) granting a pension 
to Godfrey Bohrer—to the Committee on Invalid Pensions. 

By Mr. MALBY: A bill (H. R. 23411) granting a pension to 
Ida M. Keene—to the Committee on Invalid Pensions. 

By Mr. NICHOLLS: A bill (H. R. 23412) granting an in- 
crease of pension to Archbald A. Ayres—to the Committee on 
Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 23413) granting an in- 
crease of pension to Alfred C. Clark—to the Committee on 
Invalid Pensions. 

By Mr. SCOTT: A bill (H. R. 23414) granting an increase of 

on to Edson Goit—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23415) granting 
public land to the town of Fruita, Colo. for public park pur- 
pose—to the Committee on the Public Lands. 


By Mr. THOMAS of Kentucky: A bill (H. R. 28416) granting 
an increase of pension to Samuel J. Cates—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 23417) to correct the military record of 
James Mesker—to the Committee on Military Affairs, 

By Mr. WILSON of Illinois: A bill (H. R. 23418) granting 
an increase of pension to Julia G. Sine—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23419) granting an increase of pension to 
Joseph M. Ranney—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23420) granting a pension 
to George W. Sanford—to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 23421) granting 
an increase of pension to Shumway Conant—to the Committee 
on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 23422) to authorize the Sec- 
retary of the Interior to dispose of a fractional tract of land in 
the Lawton (Okla.) land district at appraised value—to the 
Committee on the Public Lands. 

By Mr. HUGHES of West Virginia: A bil (H. R. 23423) 
granting an increase of pension to David T. Johnson—to the 
Committee on Invalid Pensions, 

By Mr. SLEMP: A bill (H. R. 23424) granting a pension to 
Solomon Pippin—to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bil (H. R. 23425) granting an 
increase of pension to James Bartleson—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Pan-Ameri- 
can Council, No. 1901, Royal Arcanum, of Buffalo, N. Y., favor- 
ing House bill 17543—to the Committee on the Post-Oflice and 
Post-Roads. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
William G, Shute—to the Committee on Invalid Pensions. 

Also, petition of State School of Agriculture, of Morrisville, 
N. Y., for enlargement of the national Division of Distribution 
for the purpose of an adequate supply of intelligent farm la- 
bor—to the Committee on Agriculture, 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
George W. Sanford—to the Committee on Invalid Pensions. 

By Mr. BRADLEY: Petition of Quassaick Chapter, Daugh- 
ters of the American Revolution, of Newburgh, N. Y., for re- 
tention of the Division of Information in the Bureau of Immi- 
gration and Naturalization of the Department of Commerce and 
Labor—to the Committee on Immigration and Naturalization. 

By Mr. BURLEIGH: Petition of Edwin Sibley Post, No. 16, 
Grand Army of the Republic, of Rockland, Me., against placing 
statue of Lee in Statuary Hall—to the Committee on the Li- 
brary. 

By Mr. CALDER: Petition of the senate of the State of New 
York for an appropriation to improve the Hudson River—to the 
Committee on Rivers and Harbors. 

Also, petition of Tenth Assembly District Republican Club, 
favoring Gardner bill, H. R. 15441, or eight-hour law—to the 
Committee on Labor. 

By Mr. CALDERHEAD: Petition of citizens of Salina, Kans., 
against shipment of liquor from one State to another—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Hanover, Kans., against the es- 
tablishment of postal savings banks, etc.—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. CARY : Petition of residents of West Allis, Milwaukee, 
and Wauwatosa, all in the State of Wisconsin, protesting against 
the adoption of a system of postal savings banks—to the Com- 
mittee on the Post-Office and Post-Roads. : 

Also, resolutions adopted by the Marine Firemen, Oilers, and 
Watertenders Benevolent Association, of Milwaukee, Wis., fa- 
voring House bill 11193 and Senate bill 6155—to the Committee 
on the Merchant Marine and Fisheries, 

Also, communication from the firemen and enginemen of Mil- 
waukee, Wis, indorsing Senate bill 5702—to the Committee on 
Interstate and Foreign Commerce. í : 

Also, communieation from O. L. Packard Machinery Company, 
Milwaukee, Wis, protesting against Senate bill 5106—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution adopted by the Milwaukee Branch, Lake Sea- 
men's Union, Milwaukee, Wis, indorsing House bill 11193 and 
Senate bill 6155—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. CASSIDY: Petjtion of Marine Firemen, Oilers, and 
Watertenders’ Benevolent Association of the Great Lakes, fa- 
voring House bill 11193 and Senate bill 6155, relative to pro- 
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tection of American seamen—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. CONRY: Petition of Merchants’ Association of New 
York, for House bill 14530, against pollution of navigable 
rivers, etc.—to the Committee on Rivers and Harbors. 

By Mr. COOPER of Wisconsin: Petition of Janesville (Wis.) 
Chapter, Daughters of the American Revolution, for retention 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor— 
to the Committee on Immigration and Naturalization. 

By Mr. CURRIER: Petition of Rey. F. L. Janeway and Rey. 
Lucius Waterman, of Hanover, N. H., for reduction of the ap- 
propriation for army and navy and encouragement of arbitra- 
tion as a means of adjusting international disputes—to the 
Committee on Foreign Affairs. 

By Mr. DAVIDSON: Petition of J. F. Sawyer Post, Grand 
Army of the Republic, of Omro, Wis., against discontinuance of 
pension agencies—previously referred to Committee on Invalid 
[Mons reference changed to the Committee on Appropria- 

ons, 

By Mr. DAVIS: Petition of Minnesota Editorial Association, 
favoring Senate bill 1614 and House bill 3075, against govern- 
ment envelope printing—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Polish National Alliance of the United States, 
Group No. 1033, of South St. Paul, against the Hayes immigra- 
tion bill—to the Committee on Immigration and Naturalization. 

By Mr. DIEKEMA: Petition of Joseph Van Tongeren and 
C. Vanderbout and others, of Grand Rapids, Mich., asking for 
3 law on government work—to the Committee on 

r. 

By Mr. DWIGHT: Petition of Col. Israel Angell Chapter, 
Daughters of the American Revolution, New Berlin, N. Y., for 
retention of the Division of Information in the Bureau of Im- 
migration and Naturalization of the Department of Commerce 
os Labor—to the Committee on Immigration and Naturaliza- 

on. 

By Mr. FINLEY: Petition of Daniel Morgan Chapter, Daugh- 
ters of the American Revolution, of Gaffney and Spartanburg, 
S. C., favoring House bill 19275, providing for a monument on 
the Cowpens battle ground—to the Committee on the Library. 

By Mr. FOCHT: Petition of Millard (Pa.) Grange and 
Marion (Pa.) Grange, for Senate bill 5842, relative to defects 
in statutes governing oleomargarine—to the Committee on Agri- 
culture. 

By Mr. FORNES: Petition of Merchants’ Association of New 
York, favoring House bill 14530, preventing pollution of navi- 
gable rivers, ete.—to the Committee on Rivers and Harbors. 

Also, petition of National Metal Trade Association, of New 
York City, for House bill 15812—to the Committee on the Ju- 
diciary. 

Also, petition of Farmers' Educational Union of America, fa- 
voring increased appropriations for advancement of agricul- 
ture—to the Committee on Agriculture. 

Also, petition of Farmers' National Congress, favoring par- 
cels-post law—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Tenth Assembly District Republican Club, of 
New York City, for House bill 15441, favoring an eight-hour 
workday on work done for the Government by contract or sub- 
contract—to the Committee on Labor. 

By Mr. FOSTER of Vermont: Petition of Trout River Grange, 
East Berkshire, Vt., for establishment of a national health bu- 
reau—to the Committee on Expenditures in the Interior Depart- 
ment. 

Also, petition of the Congregationalist Church and Advent 
Christian Church, of Morrisville, Vt., favoring the McCumber- 
Tirrell bills, Senate bill 2846 and House bill 14536—to the Com- 
mittee on Alcoholic Liquor Traffic. 

Also, petitions of Congregationalist and Advent churches in 
Morrisville, Vt., and Woman's Christian Temperance Union, of 
Richford, Vt, favoring the Dillingham bill against sale of 
liquor in Hawaii—to the Committee on the Territories. 

By Mr. FULLER; Petition of Porto Rico Horticultural So- 
ciety, favoring certain amendments to the organic law of Porto 
Rico—to the Committee on Insular Affairs. 

Also, petition of John R. Woods, of Mendota, III., in favor 
of the passage of House bill 18899, to create a volunteer officers’ 
retired list—to the Committee on Military Affairs. 

Also, petition of Grand Council of the Royal Arcanum of 
Illinois, favoring the passage of House bill 17543, concerning 
the printing of advertising matter in fraternal organization 
publications—to the Committee on the Post-Office and Post- 
Roads. 


By Mr. GARDNER of Massachusetts: Petition of Charles 
Russell Lowell Camp, No. 9, Sons of Veterans, of Boston, Mass., 
against the acceptance of the statue of Robert E. Lee in the 
Capitol attired in a confederate uniform—to the Committee 
on the Library. 

Also, petition of Lucy Knox Chapter, Daughters of the Ameri- 
ean Revolution, of Gloucester, Mass., for retention of Division of 
Information of the Bureau of Immigration and Naturalization 
in the Department of Commerce and Labor—to the Committee 
on Immigration and Naturalization. 

Also, petition of La Société des Artisans Canadiens Francais 
Council No. 358, of Amesbury, Mass, for House bill 17509—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. GOLDFOGLE: Petition of Merchants’ Association of 
New York, for House bill 14530, preventing pollution of navi- 
gable rivers—to the Committee on Rivers and Harbors. 

By Mr. GOULDEN: Petition of New York legislature, for im- 
provement of the Hudson River—to the Committee on Rivers 
and Harbors. 

By Mr. HAUGEN: Petition of citizens of the Fourth Iowa 
District, against any change in the oleomargarine law—to the 
Committee on Agriculture. 

By Mr. HAYES: Petition of Hon. P. H. McCarthy, mayor of 
San Francisco, and 47 other citizens of San Francisco, protest- 
ing against the immigration of Asiatics, except merchants, stu- 
dents, and travelers—to the Committee on Foreign Affairs. 

By Mr. HIGGINS: Petition of Ponemak Council, No. 34, 
Knights of Columbus, in support of House bill 17543, relative to 
&dvertisements in magazines of fraternal orders—to the Com- 
mittee on the Post-Office and Post-Roads. : 

Also, petition of Alabama Lodge, No. 89, Independent Orde: 
of B'nai B'rith, against educational test and head tax in immi- 
pm law—to the Committee on Immigration and Naturaliza- 

on. 

Also, petition of Anna Warner Bailey Chapter, Daughters of 
the American Revolution, of Groton and Stonington, Conn., for 
retention of the Division of Information in the Bureau of Immi- 
gration and Naturalization of the Department of Commerce and 
Labor—to the Committee on Immigration and Naturalization. 

By Mr. HOLLINGSWORTH: Petition of Bloomingdale Grange, 
No. 1629, and Eureka Grange, No. 1719, of Harrison County, 
Ohio, for a national health bureau—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. KAHN: Petition of Langley & Michaels Company and 
Coffin-Redington Company, of San Francisco, favoring House 
bill 17438, for control of the habit-forming drugs—previously 
referred to the Committee on Agriculture, to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of F. W. Mellars, A. S. Morey, Frank G. Regan, 
and Paul Hanson, of San Francisco, Cal, in favor of the pas- 
sage of House bill 15441, providing for eight-hour day on govern- 
ment work—to the Committee on Labor. 

By Mr. KELIHER: Petition of Massachusetts State Board 
of Trade, for a postal savings-bank law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. KENDALL: Petition of citizens of Ottumwa, Iowa, 
against House bill 22321, relative to jurisdiction of police of the 
District over the cruelty to animals question—to the Committee 
on the District of Columbia. 

By Mr. KINKEAD of New Jersey: Petition of Wireless Asso- 
ciation of Jersey City, N. J., against the Roberts wireless tele- 
graph bill—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. KNOWLAND: Petition of Intermediate Christian En- 
deavor of Berkeley, Cal, against sale of liquor in Hawaii—to 
the Committee on the Territories. 

Also, petition of Alvin A, Crockett and other citizens of Ala- 
meda and Oakland, Cal., favoring Gardner bill (H. R. 15441), 
or eight-hour law—to the Committee on Labor. ; 

By Mr. LAFEAN: Petition of McAllister Council, No. 980, 
Royal Arcanum, of Hanover, Pa., for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. McMORRAN: Petition of the Trade and Labor Coun- 
cil and delegates of 34 unions of Port Huron, Mich., favoring 
House bill 11193 and Senate bill 6155, to amend the laws rela- 
tive to American seamen—to the Committee on the Merchant 
Marine and Fisheries, 

By Mr. MARTIN of Colorado: Petition of Oneita Lodge, No. 
479, Fraternal Union of America, favoring House bill 17543—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of States and Territories for law 
raising pensions of all surviving veterans of Mexican and civil 
wars to $25 per month and of widows to $20 per month—to the 
Committee on Invalid Pensions. 


3644 


CONGRESSIONAL RECORD—SENATE. 


Maron 24, 


By Mr. MARTIN of South Dakota: Petition of Commercial 
Club of Aberdeen, S. Dak., favoring fair legislation for rail- 
ways—to the Committee on Interstate and Foreign Commerce. 

By Mr. MILLINGTON: Petition of Herkimer (N. Y.) Coun- 
cil, No. 336, Royal Arcanum, favoring House bill 17548—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of secretary of Harmony Grange, No. 874, 
Patrons of Husbandry, of Mohawk, N. Y., against any change 
v m present oleomargarine law—to the Committee on Agri- 
culture. s 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
Council, No. 993, Royal Arcanum, for House bill 17543, relative 
to fraternal periodicals—to the Committee on the Post-Office 
and Post-Roads. 3 

Also, petition of Philadelphia Chamber of Commerce, favoring 
Senate bill 1614 and House bil 8075, against government en- 
sag d printing—to the Committee on the Post-Office and Post- 


By Mr. NICHOLLS: Petition of certain citizens of Carbon- 
dale nnd Simpson, Pa., for the passage of the eight-hour bills 
(H. R. 15441 and S. 5578) —to the Committee on Labor. 

By Mr. OLMSTED: Petition of Union Grange, No. 1391, 
Patrons of Husbandry, of Onset, Pa., for House bill 5842, rela- 
= to the traffic in oleomargarine—to the Committee on Agri- 
culture. 

By Mr. PAYNE: Petition of the senate of New York State, 
favoring appropriation for improvement of the Hudson River— 
to the Committee on Rivers and Harbors. 

Also, petition of Sennett (N. Y.) Grange, No. 1054, favoring 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Tenth Assembly District Republican Club, 
of Kings County, N. Y., for House bill 15441, favoring an eight- 
hour workday on work done for the Government by contract or 
subcontract—to the Committee on Labor. 

By Mr. ROBERTS: Petition of Bethlehem Couneil, No. 131, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SABATH: Petition of Asphalt Paving Helpers’ Union, 
Local No. 25, of Chicago, IlL, for House bill 11193 and Senate 
bill 6155, amending laws for American seamen—to the Commit- 
tee on the Merchant Marine and Fisheries. 

By Mr. SMITH of Iowa: Petition of citizens of Guthrie, Iowa, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Margaret Hickey—to the Committee on Invalid Pensions. 

By Mr. SULZER: Petition of citizens of New York City, in 
mass meeting, the removal of the wreck of the Maine to 
the United States and the burial of its victims at Arlington—to 
the Committee on Naval Affairs. 

Also, petition of S. G. Rosenbaum, of New York City, for 
Senate bill 6049, favoring federal department of health—to the 
Committee on Expenditures in the Interior Department. 

Also, petition of George Davidson, of Vineland, N. J., and 
E. F. Grabill of Greenville, Mich., for a volunteer officers’ re- 
tired list (S. 4183 and H. R. 18899) —to the Committee on Mili- 


tary Affairs. 

By Mr. WEBB: Petition of W. E. Alexander and other citi- 
zens of North Carolina, for House bill 7521, to prohibit gambling 
in farm products—to the Committee on Agriculture. 


SENATE. 
TuvnspAr, March 24, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. OWEN, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. : 


FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact filed by the court 
in the following causes: 

Mary A. F. Barry, widow of Daniel S. Barry, deceased, and 
sundry subnumbered cases (Boston Navy-Yard) v. United 
States (S. Doc. No. 451) ; and 

George W. Z. Black, administrator de bonis non of the estate 
of Alexander Poland, deceased, v. United States (S. Doc. 
No. 450). : 


The foregoing causes were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
20579) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1911, and for other 
purposes, asked a conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
Hutz of Iowa, Mr. Youne of Michigan, and Mr. Hay managers 
at the conference on the part of the House. 

The message also announced that the House had passed the 
oe bills, in which it requested the- concurrence of the 

nate: 

H. R. 23012. An act providing for the raising of the U. S. 
battle ship Maine, in Habana Harbor, and to provide for the 
interment of the bodies therein; and 

H.R.23015. An act to protect the dignity and honor of the 
uniform of the United States. 

The message further announced ‘that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 16087) to amend section 810 of the Revised Statutes. 

The message also announced that the House had agreed to 
the concurrent resolution of the Senate providing for the print- 
ing and binding of the proceedings relating to the acceptance by 
the Government of the United States of the statue of Gen. Lew 
Wallace presented by the State of Indiana. 

The message further announced that the House had agreed to 
the concurrent resolution of the Senate providing for the print- 
ing and binding of the proceedings relating to the acceptance 
by the Government of the United States of the statue of John 
C. Calhoun presented by the State of South Carolina. 

The message also announced that the Speaker of the Honse 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President : 

S. 6286. An act to authorize the Copper River and North- 
western Railway Company to construct a bridge across the 
Copper River, in the District of Alaska, and for other purposes; 

S. 6851. An act authorizing the village of Taylors Falls, Minn., 
and the village of St. Croix Falls, Wis., to construct a bridge 
across the St. Croix River; 

H. R. 10321. An act for the relief of homestead settlers under 
the acts of February 20, 1904; June 5 and 28, 1906; March 2, 
1907; and May 29, 1908; and 

II. R. 21108. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


PETITIONS AND MEMORIALS, 


Mr. BURNHAM presented a petition of the Reprisal Chapter 
of the National Society, Daughters of the American Revolution, 
of Newport, N. H., praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. SCOTT presented a petition of Local Council No. 1275, 
Royal Arcanum, of Wheeling, W. Va., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Oflices and Post-Ronds. 

Mr. KEAN presented petitions of sundry local councils, Royal 
Arcanum, of Rahway, Newark, and Passaic, all in the State of 
New Jersey, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Ronds. 

Mr. DEPEW presented a petition of Winchester Post, No. 
197, Department of New York, Grand Army of the Republic, 
of Brooklyn, N. I., praying for the enactment of legislation to 
create a volunteer retired list in the War and Navy depart- 
ments for the surviving officers of the civil war, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the Board of Trade of Niagara 
Falls, N. Y., praying for the enactment of legislation providing 
for the purchase and erection, within certain limits of cost, of 
embassy, legation, and consular buildings in foreign countries, 
which was referred to the Committee on Foreign Relations. 

He also presented memorials of sundry local granges, Patrons 
of Husbandry, of Parishville, De Kalb Junction, Pope Milla, 
and Waterloo, all in the State of New York, remonstrating 
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against the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Republican Club of the 
tenth assembly district of Brooklyn, N. I., and a petition of 
Printing Pressmen's Local Union No. 66, American Federation 
of Labor, of Syracuse, N. X., praying for the passage of the so- 
called “ eight-hour bill" which were referred to the Committee 
on Education and Labor. 

He also presented a petition of the Marine Firemen, Oilers, 
and Water Tenders' Benevolent Association of the Great Lakes, 
of Buffalo, N. X., praying for the enactment of legislation to 
amend the laws relative to American seamen, to prohibit the 
undermanning and unskilled manning of American vessels, and 
to encourage the training of boys in the American merchant 
marine, which was referred to the Committee on Commerce. 

He also presented memorials of sundry local councils, Ameri- 
can Federation of Labor, of Albany and Troy, in the State of 
New York, remonstrating against the enactment of legislation 
to increase the rate of postage on second-class mail matter, 
1 were referred to the Committee on Post-Offices and Post 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Gloversville, Brooklyn, Hamburg, Woodhaven, and 
Herkimer, all in the State of New York, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. GALLINGER presented petitions of the Presbyterian 
Ministers’ Association, of the board of stewards and Epworth 
League of the Methodist Episcopal Church South, and of Unity 
Council No, 2, Independent Order of the Sons of Jonadab, all 
of the city of Washington, praying for the enactment of legisla- 
tion to better regulate the traffic in intoxicating liquors in the 
District of Columbia, which were referred to the Committee 
on the District of Columbia. 

He also presented a petition of the Brightwood Citizens’ As- 
sociation, praying for the enactment of legislation to change the 
name of Sixteenth street to Avenue of the Presidents, which 
was referred to the Committee on the District of Columbia. 

He a!so presented a petition of the Chamber of Commerce 
of Cleveland, Ohio, praying for the passage of the so-called 
“ ship-subsidy bill" which was ordered to lie on the table. 

He also presented a petition of the B Citizens’ As- 
sociation, praying for the enactment of legislation to establish 
a public park at Sixteenth street and Florida avenue, in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

He also presented a petition of the Brightwood Citizens’ As- 
sociation, praying that an appropriation of $50,000 be made 
for grading and regulating Sixteenth street to the District line, 
which was referred to the Committee on the District of Co- 
lumbia. 

He also presented a memorial of sundry citizens of the Dis- 
trict of Columbia, remonstrating against the enactment of 
legislation to authorize the Baltimore and Washington Transit 
Company to enter the District of Columbia, which was referred 
to the Committee on the District of Columbia. 

He also presented a petition of the East Washington Heights 
Citizens’ Association, praying for the enactment of eres ri 
providing for the construction of better high-school buildings 
in the District of Columbia, which was referred to the Commit- 
tee on the District of Columbia. 

Mr. DILLINGHAM presented a petition of citizens 
of Cabot, Vt, praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in government buildings 
and ships, which was referred to the Committee on Education 
and Labor. 

He also presented a petition of sundry citizens of Cabot, Vt., 
praying for the enactment of legislation to prohibit the sale 
of intoxicating liquors in the Territory of Hawaii, which was 
referred to the Committee on Pacific Islands and Porto Rico. 

He also presented a petition of the Dolly Madison Chapter 
of the National Society, Daughters of the American Revolution, 
of the District of Columbia, praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on 
Immigration. 

Mr. BRANDEGEBE presented a petition of Local Council No. 
999, Royal Arcanum, of Stamford, Conn., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. ROOT. I present a concurrent resolution of the legisla- 


ture of New York, which I ask may be printed in the RECORD 
PRU m Mn CoU on Commerce. 
There being no objection, the concurrent resolution was re- 
€— to the Committee on Commerce and ordered to be printed 
in the Recorp, as follows: 


STATE OF NEW YORK, IN SENATE, 
NCMO March 10, 1910. 


By Mr. Allen: 

eMe eM EN preg upward 
of $100,000,000 for the enla Teu 3 
e e cer S Pe a LEUR freight 


Whereas in the opinion of the public officers who have charge of the 
work it is so far advanced that it will be completed in or prior to 1914; 


and 
Wh secure the objects sought this expenditure, it is essen- 
tial that the channel of the Hudson nr shall be deepened 


tion of the Federal Government is n 
this MM timely inauguration of the work that 
done ‘by t Government is of the greatest importance: Now, 


9 ACA Moy Aer E concur), That the Congress of the United 
States is here requested to enact such legislation and 
——— * >. ions as may be proper and necessary for the im- 


the Hudson River and the securing therein of a channel 
— a E be of n depth — to that of the canals and a harbor 
sufficient 2 width to > permit o of the safe venient assembii: 
be it further 
Resolved, Ri the Senators representin 
the Senate of the United States and the Members of the 
resentatives from the several 


legislature to cause these preambles and resolutions 
to be printed, NAE certified, and transmitted to both Houses of 
es d i 80 — coples thereof sent to each E and Rep- 


resentative from this S 
By order of the ers 
LAFAYETTE B. GLEASON, Clerk. 


In assembly, March 10, ae Concurred in without amendment. 
By order "the assembly 
Ray B. Surra, Clerk. 
am fo in t resolution was duly by the senate 
assembly of the the State. or New York on Mt o ies 
Horacn W. 

3 of the Senate. 

[sEAL.] J. W. WADSWORTH. 


„Je. 
Speaker of the "Assembly. 


Mr. HALE presented a memorial of Morning Light Grange, 
No. 19, Patrons of Husbandry, of Monroe, Me., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. LORIMER presented petitions of Illini Chapter of the 
National Society, Daughters of the American Revolution, of 
Ottawa; of the Amor Patris Chapter of the National So- 
ciety, Daughters of the American Revolution, of Streator; and 
of the Morrison Chapter of the National Society, Daughters of 
the American Revolution, of Morrison, all in the State of Illi- 
nois, praying for the retention and strengthening of the Division 
of Information of the Bureau of Immigration and Naturaliza- 
tion in the t of Commerce and Labor, which were 
referred to the Committee on Immigration. 


MUSKOGEE INDIAN ALLOTMENTS. 


Mr. OWEN. I present the memorial of Chief Tiger on behalf 
of certain citizens of the Muskogee (Creek) Nation of Indians, 
relative to the equalization of the value of their allotments, I 
move that the memorial be printed as a document (S. Doc. No. 
452) and referred to the Committee on Indian Affairs. 

'ÜThe motion was agreed to. 

Mr. OWEN. When the order of the introduction of bills is 
reached I shall introduce a bill on this subject. 


REPORT OF A COMMITTEE. 


Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 1324) for the relief of James 
J. Elliott, reported it with an amendment and submitted a re- 
port (No. 444) thereon. 


EXPENSES OF OMAHA AND WINNEBAGO INDIAN AGENCY. 


Mr. PAGE. I am directed by the Committee on Indian Af- 
fairs, to whom the subject was referred, to report a joint reso- 
lution (S. J. Res. 91) amending a joint resolution (S. J. Res. 58) 
authorizing the Secretary of the Interior to pay to the Winne- 
bago tribe of Indians interest accrued since June 30, 1909, ap- 
proved January 10, 1910, and I submit a report ( No. 445) thereon, 
I ask unanimous consent for its present consideration, 


CONGRESSIONAL RECORD—SENATE. 


3646 MARCH 24, 


The joint resolution (S. J. Res. 91) amending a joint reso- 
lution authorizing the Secretary of the Interior to pay to the 
Winnebago tribe of Indians interest accrued since June 30, 
1909, approved January 10, 1910 (S. J. Res. 58), was read the 
first time by its title and the second time at length, as follows: 


Senate joint resolution 91. 

Resolved, etc., That the joint resolution (No. 58) approved January 
10, 1910, authorizing the tary of the Interior to pay to the Win- 
nebago tribe of Indians interest accrued since June 30, 1909, be, and 
the same is hereby, amended by adding after the last word thereof the 
following: but the Secretary of the Interior is hereby authorized to 
reserve from the Interest of the Winnebagoes in Nebraska a sufficient 
amount to pay their proportion of the necessary mses of the Omaha 
and Winnebago Agency, and to expend the same therefor.” 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. M 


The joint resolution was reported to the Senate without | 


amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


MILWAUKEE, SPARTA AND NORTHWESTERN RAILWAY. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 7246) granting a 
right of way to the Milwaukee, Sparta and Northwestern Rail- 
way Company, a subsidiary company of the Chicago and North- 
western Railway Company, across the military reservation 
(United States artillery target range and maneuver grounds) 
near Sparta, Monroe County, Wis., to report it favorably 
with an amendment, and I submit a report (No. 443) thereon. 
I ask for the present consideration of the bill. It is very short. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment was, in line 10, after the word “ regulations,” 
to insert the words and conditions,” so as to make the bill 
read: 

Be it enacted, etc., That the consent of the United States is hereby 
given to the Milwaukee, Sparta and Northwestern 1 „ 
subsidiary company of the Chica and Northwestern ilway Com- 
pany, to orati construct, maintain, and operate a railroad upon and 
across the military reservation used for artillery * range and 
maneuver purposes, near Sparta, in Monroe County, „ upon such 
location and under such regulations and conditions as shall be approved 
by the Secretary of War. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

'The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. OWEN: 

A bil (S. 7364) providing for the equalization of Creek 
allotments; to the Committee on Indian Affairs. 

By Mr. SCOTT: 

A bill (S. 7365) to authorize the condemnation of the square 
west of square 2675 in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

By Mr. BURROWS: 

A bill (S. 7366) granting an increase of pension to David 
Salisbury (with an accompanying paper); and 

A bill (S. 7307) granting an increase of pension to David A. 
Henderson (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. LODGE: 

A bill (S. 7368) granting an increase of pension to Martin 
Moore (with accompanying papers); to the Committee on Pen- 
sions. 1 

By Mr. GUGGENHEIM: 

A bill (S. 7369) granting certain public lands to the State of 
Colorado for the use of the State Agricultural College of said 
State for agricultural, forestry, and other purposes; to the Com- 
mittee on Public Lands. 

A bill (S. 7370) to correct the military record of Evans Owens 
(with an accompanying paper); to the Committee on Military 
Affairs. 


By Mr. DEPEW: 

A bill (S. 7871) granting an increase, of pension to Henry J. 
Samson; to the Committee on Pensions. 

A bill (S. 7372) to fix the salaries of certain judges of the 
United States; to the Committee on the Judiciary. 


By Mr. DICK: 

A bill (S. 7373) for the relief of volunteer officers and sol- 
diers who served in the Philippine Islands under the act ap- 
proved March 2, 1899; to the Committee on Military Affairs. 

By Mr. BURNHAM: 

= bill (S. 7374) granting a pension to Emma S. Hacking; 
an 

A bill (S. 7375) granting an increase of pension to William 
Moore; to the Committee on Pensions. 

A bill (S. 7376) for the relief of John E. Amazeen and others 
(with an accompanying paper) ; to the Committee on Claims. 

By Mr. CLARKE of Arkansas: 

A bill (S. 7377) for the relief of the estate of J. R. Williams, 
deceased ; 

A bill (S. 7378) for the relief of the estate of Q. K. Under- 
wood, deceased (with an accompanying paper); and 

A bill (S. 7379) for the relief of Daniel L. Flannigan and 
nats (with an accompanying paper); to the Committee on 

aims, 

By Mr. BRADLEY: 

A bill (S. 7380) granting an increase of pension to George 
M. E. Barnes; 

A bill (S. 7381) granting an increase of pension to James C. 
Wood; and 

A bill (S. 7382) granting an increase of pension to James C. 
Twyman; to the Committee on Pensions. 

By Mr. FRAZIER: t 

A bill (S. 7383) to designate the two divisions in the middle 
judicial district of the State of Tennessee (with an accompany- 
ing paper) ; to the Committee on the Judiciary. 

By Mr. LORIMER: 

A bill (S. 7384) granting a pension to O. M. Towles; 

A bill (S. 7385) granting a pension to Annie M. Lunn; 

A hes (S. 7386) granting an increase of pension to Jennie B. 
French ; 

A bill (S. 7387) granting a pension to Lyda McKenna; 

A bill (S. 7388) granting an increase of pension to Frank 
Schroppel ; 

A bill (S. 7889) granting a pension to M. R. Clark; 

A bill (S. 7390) granting an increase of pension to John A. 
Harvey; and 

A bill (S. 7391) granting an increase of pension to Elijah C. 
Davey; to the Committee on Pensions. 


REGULATION OF PRACTICE IN FEDERAL COURTS, 


Mr. OVERMAN submitted an amendment intended to be pro- 
posed by him to the bill (S. 3724) regulating injunctions and 
the practice of district and circuit courts of the United States, 
which was referred to the Committee on the Judiciary and or- 
dered to be printed. 


AMENDMENTS TO THE POST-OFFICE APPROPRIATION BILL. 


Mr. BURKETT submitted an amendment providing that here- 
after all railway mail clerks shall be reimbursed for all neces- 
sary expenses incurred by them while away from home on 
duty, intended to be proposed by him to the post-office appro- 
priation bill, which was referred to the Committee on Post- 
Offices and Post-Roads and ordered to be printed. 

Mr. LORIMER submitted an amendment providing that after 
June 30, 1910, first and second class post-office clerks and letter 
carriers in the City Delivery Service, who are required to work 
on Sunday, shall be given compensatory time off duty during 
routine working hours, etc, intended to be proposed by him 
to the post-office appropriation bill; which was referred to the 
Committee on Post-Offices and Post-Roads and ordered to be 
printed. 


AMENDMENTS TO THE RIVER AND HARBOR BILL. 


Mr. SIMMONS submitted an amendment proposing to appro- 
priate $16,250 for improving Smiths Creek, North Carolina, etc., 
intended to be“ proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving Cape Fear Hiver at and below 
Wilmington, N. C., to $400,000, intended to be proposed by him 
to the river and harbor appropriation bill which was referred 
to the Committee on Commerce and ordered to be printed. 

Mr. MONEY submitted an amendment proposing to increase 
the appropriation for improving the Tombigbee River, in Ala- 
bama and Mississippi, to $10,000, intended to be proposed by 
him to the river and harbor appropriation bill, which was or- 
dered to be printed, and, with the accompanying papers, re- 
ferred to the Committee on Commerce. 
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Mr. PAYNTER submitted an amendment proposing to appro- 
priate $250,000 for the construction of Lock and Dam No. 7, 
Green River, Kentucky, intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 


WITHDRAWAL OF PAPERS—WILLIAM M. PATTERSON, 
On motion of Mr. HALE, it was 


Ordered, That the TS &ccompan Senate bill 3887, Sixty-first 
Congress, second session, entitled ^A bill’ for the relief of William M. 
Patterson," may be withdrawn from the files of the Senate, no adverse 
report ha been made thereon. 


WITHDRAWAL OF PAPERS—LULA S. KNIGHT BIGELOW. 


On motion of Mr. HALE, it was 


Ordered, That the papers accompan Senate bill 6560, 
Congress, second — , entitled . til eran a 

Knight Bigelow,” may be withdrawn from the 

adverse report having been made thereon. 


ORDER OF BUSINESS, 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar, under Rule VIII, is in order. 

Mr. OWEN. Mr. President, is it in order now for me to pro- 
ceed under the rule? I gave notice some time ago that I would 
(€ the Senate at the close of the routine business this 
morning. 

n VICE-PRESIDENT. The Senator from Oklahoma has 

e floor. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Wyoming? 

Mr. OWEN. Certainly. 

Mr. WARREN. Yesterday, when submitting the report on 
the legislative, executive, and judicial appropriation bill, I gave 
notice that I would call it up immediately after the routine 
business this morning. The Senator who is now standing, it 
seems, had given an earlier notice, and desires to proceed, for 
certain reasons. As he is ready to proceed, and, I take it, will 
proceed expeditiously, I will ask that the appropriation bill be 
taken up immediately after the completion of his remarks. 


DEPARTMENT OF PUBLIC HEALTH. 


Mr. OWEN. I call up Senate bill 6049. 

The VICE-PRESIDENT. The Chair lays the bill before the 
Senate. ! : 

The Secretary. A bill (S. 6049) establishing a department 
of public health, and for other purposes. 

Mr. OWEN. Mr. President, for years I have deeply desired to 
see laws passed by the United States which would rended effi- 
cient and coordinate its agencies for the preservation of the 
public health, and in this way promote the protection of our 
people against the preventable death and disease, which not 
only has greatly impaired the working efficiency of the American 
people, imposed hundreds of millions of dollars of unnecessary 
costs upon the Federal Treasury, but has prevented an in- 
crease in our population of many millions of people. All other 
bills and administration measures, however urgent, are, in my 
opinion, of minor importance compared with this subject of 
gigantic national interest. 

The President of the United States takes a deep concern in 
this matter. He has frequently declared his desire to have 
all health and sanitary agencies of the Government brought 
together in one efficient body. He has expressed no objection 
to a department of publie health, and I feel authorized to say 
so, but without committing himself to a department or a bu- 
reau, as preferring one to the other, he has vigorously expressed 
himself in favor of the concentration of all these health and 
sanitary agencies Into one coordinate efficient body. 

Mr. President, the people of the United States suffer a pre- 
ventable loss of over 600,000 lives per annum, a daily senseless 
sacrifice of an army of over 1,700 human beings every day of 
the year, over one a minute from one year's end to another, and 
year after year. This terrible loss might be prevented by rea- 
sonable safeguards under the cooperation of the federal and 
state authorities, each within strict constitutional limits and 
8 expenditure that is utterly trivial in comparison with its 

enefits. 

These preventable deaths are caused by polluted water, im- 
pure and adulterated food and drugs, epidemics, various pre- 
ventable diseases—tuberculosis, typhoid and malarial fevers— 
unclean cities, and bad sanitation. 

Measuring the money value of an American citizen at $1,700, 
this preventable loss by death alone is one thousand millions of 
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dollars annually, equal to the gross income of the United States 
Government. 

There are 3,000,000 people seriously sick all the time in the 
United States from preventable causes, of whom 1,000,000 are in 
the working period of life; about three-quarters of a million 
actual workers losing on an average of $700 per annum, an ap- 
proximate loss from illness of five hundred millions, and adding 
a reasonable allowance for medicine, medical attendance, special 
food and care, a like sum of five hundred millions, these losses 
would make another thousand million dollars of preventable loss 
to the people of the United States, 


AUTHORITY FOR FACTS STATED. 


Do you imagine that these figures are exaggerated or fan- 
ciful, Mr. President? They are confirmed to us by the report 
of the Committee of One Hundred on National Health in its Re- 
port on National Vitality. (Bulletin No. 30, p. 12.) This bul- 
letin was prepared by Prof. Irving Fisher, professor of political 
economy of Yale University, with the assistance of some of the 
most learned men in the whole world, including Prof. Lafayette B. 
Mendel, of Sheffield Scientific School of Yale University; Prof. 
M. V. O’Shea, University of Wisconsin; Dr. Charles W. Stiles, 
a chief of the hygienic laboratory of the United States Public 
Health and Marine-Hospital Service; Robert M. O'Reilly, for- 
mer Surgeon-General of the United States Army; Prof. C. R. 
Henderson, University of Chicago; and the officials of the va- 
rious public-health societies and of the American Medical Asso- 
ciation; Dr. George M. Kober, dean of the Georgetown Medical 
College; Dr. Norman E. Ditman, Columbia University; Dr. J. 
H. Kellogg, of Battle Creek; Hiram J. Messenger, actuary of 
the Travelers’ Insurance Company, and so forth. 

Mr. President, our pension roll of over $150,000,000 per 
annum is three-fourths of it due to illness and death from dis- 
eases that were preventable. Under a wise administration in 
the past the United States would to-day be saving an annual 
charge of over $100,000,000 on the pension list, and would have 
saved under this heading over $2,000,000,000 and much human 
misery and pain. 

Will you fail to listen when your attention is called to the 
vast importance of this matter and to the high standing of those 
who vouch for the accuracy and reliability of this statement? 
Will you, as the representatives of the people of the United 
States, fail to investigate and to act in a matter of such conse- 
quence? 

There are the vital facts. 

There are the authorities. 


ORIGIN OF BILL 6049. 


Mr. President, nine years ago I had the importance of this sub- 
ject called to my attention by an article read before the Cincin- 
rati Academy of Medicine, October 7, 1901, on *'Preventable 
disease in the Army of the United States—cause, effect, and 
remedy," by Maj. William O. Owen, a surgeon in the United 
States Army, printed in the Journal of the American Medical 
Association October 26, 1901, where he pointed out over 19,000 
cases of typhoid fever in four camps—Chickamauga, Alger, 
Meade, and Jacksonville—with 1,460 deaths of the finest young 
men of America, nearly all of which was a preventable loss. 
The typhoid cases, with resultant deaths, were due to ignoring 
the laws of sanitation. (Exhibit 9.) I drew this bill (S. 6049) 
in the hope of cooperating with the administration in making 
effective the most important of all forms of conservation—the 
conservation of human life—and in the hope of making effective 
the expressed desires of the numerous associations and societies 
of the United States who stand for a department of public 
health. 

Mr. President, since introducing this bill I have been receiv- 
ing letters from the most distinguished men in the United 
States indorsing the principle of the bill and expressing the 
earnest opinion that the time has come for establishing a de- 
partment of public health. 

I quote here from an article in the Survey, of New York— 
formerly the Charities and Commons—published by the Sage 
Foundation, March 19, 1910, page 938: 

So, when Senator Owen introduces into the Senate of the United 
States the first really adequate bill to meet the problem of the conser- 
vation of our wasted national health—a bill for the establishment of a 
national department of health under a secretary who shall be clothed 
with the prestige and the authority of membership in the President's 
Cabinet—when such a bill is presented to Congress, the old cry goes up 
from every quarter—the time is not ripe. But there are those who re- 
fuse to believe this, who know the time is overripe, some who even put 
it with Marcellus, that “ someth is rotten with the State.” 


The principle of the Owen "mi is righ 
ssociation, with its 
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each doin, 


a little, some doing more, some doing less, and not all to- 
a tithe of what needs to be done, and what coordina- 
consolidation, and unification in one at department could do. 
92 "The-time-is-not-ripe " Congressmen will content to repeat on and on 
until each awakes to the fact that his constituents eve that the 
time is ripe. Personal interviews, letters, telegrams, resolutions, peti- 
tions, I e articles, should go, and go at once, to the Senators and 
Representatives of each man and woman who refuses longer to be put 
off in favor of protected trees, plants, and pigs; who believes in a pro- 
department of health as much as in a protecting Department of 


iculture, 

authorities are a that with our present knowledge the death 
rate of the ple of this country may be cut in two. It is time the 
thing were done. The time is ripe for radicals, reformers, whatever 


their other creeds, philanthropists, charity workers, rich or r, 

founded or without funds, to get tue ind to state squarely and 

openly, without equivocation, What is needed and what is demanded. 
Until then, always we shall hear, The time is not ripe.” 


Hon. R. S. Woodward, president of the Carnegie Institution, 
of Washington, says in a letter of February 23, 1910: 


I have examined this bill with care and am disposed to approve its 
general features heartily, Wat 


The bill of which I speak, Senate bill 6049, simply provides 
a secretary of public health, and is a skeleton bill, bringing 
together under the department of public health all the health 
and sanitary agencies of the United States, 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yleld to the Senator from New Hampshire? 

Mr. OWEN. I do. 

Mr. GALLINGER. Will the Senator tell me why the army 
and navy are excluded from the bill? 'The Senator a moment 
ago complained about the mortality at Chickamauga. ‘That 
was under the War Department. 

* Mr. OWEN. I will answer briefly as to that point, Mr. 
President, that it is because of their possible political opposi- 
tion that the bill excluded them. 

Mr. GALLINGER. I do not see what political activities 
have to do with the question of human life and health. 

Mr. OWEN. It has this to do with it: That it would be 
probably impossible to pass a bill with the hostile opposition of 
those who are connected with the medical service of the army 
and the navy; and, moreover, the departments of health in the 
War and Navy departments, being particularly attendant upon 
the military arm of the Government, may be excluded from a 
department of publie health, although I do not think they ought 
to be. I think that the Japanese have set an example to the 
Americans that they might well follow, where their medical 
men go ahead of their military forces and take pains to see 
that the soldiers of Japan have clean water and clean food ; and 
they do not die like flies from typhoid fever. 

Mr. GALLINGER. Now, Mr. President, if the Senator will 
permit me, I am not going to quarrel with him on that point—— 

Mr. OWEN. I am sure the Senator will not quarrel with me 
on any point, 

Mr. GALLINGER. I quite agree with the Senator. But my 
attention was particularly attracted to the Senator's observa- 
tion that we sacrificed—I have forgotten how many thousand— 
soldiers at Chickamauga, 

Mr. OWEN. In that camp alone were 11,837 cases of pre- 
ventable typhoid fever, and 850 young men died there, who 
ought not to have djed—not a single one of them, and typhoid 
fever scattered broadcast by those going home, convalescent or 
sick. 

Mr. GALLINGER. Because of improper medical supervision? 

Mr. OWEN. No, sir; because of improper conduct by the 
officers of the line who were responsible for that camp. 

Mr. GALLINGER. But the Senator must know that the med- 
ical officers are responsible for the condition of the hospitals 
and the food and drink, and so forth. 

Mr. OWEN. They are emphatically not, although they ought 
to be, because, Mr. President—— 

Mr. GALLINGER. Well—— 

Mr. OWEN. Just a moment, Because, under our intelligent 
method of administration, a tenant in command can turn 
down a man learned in the sanitary sciences and make his 
orders of no effect. 

Mr. GALLINGER. I want to get to that particular point, and 
I want the Senator to address himself to that. It does not 
make any difference whether they are officers of the line or 
medical officers, if that condition exists under the War Depart- 
ment, why should not that department be placed under the 
supervision of the department which the Senator proposes to 
organize? 

Mr. OWEN. Does the Senator favor that? 

Mr. GALLINGER. Do I favor what? 

Mr. OWEN. Putting them under this department. 


Mr. GALLINGER. I am not at all sure that I favor the bill 
at all, but I was anxious to find out—— 

Mr. OWEN. I was hoping that I had found an auxiliary in 
the Senator. 

Mr. GALLINGER. 'The Senator will find that out later. 
This is what I am anxious to find out. The Senator wants 
to save our soldiers and complains that the medical officers and 
the line officers are neglecting them in matters of health, and 
yet in organizing this great department of health he is going 
to emas them, I can not see the philosophy of the Senator's 
position. . 

Mr. OWEN. I have explained the philosophy of it to the 
Senator. I will say that when a department of public health 
is once established and it sets a standard of sanitary science 
and of public health, whether the department of medicine and 
surgery in the military arm of the Government be put in the 
department of public health or not, this department will exer- 
cise a cogent influence over the practice of all departments 
affecting the public health, including the department having in 
charge the health of our soldiers and our sailors. 

Now, Mr. President, I want to call attention to some few of 
the distinguished men who have reported their approval of a 
department of publie health, including particularly Prof, Irving 
Fisher, the professor of political economy of Yale University, 
and president of the committee of one hundred. 

Col. W. C. Gorgas, U. S. Army, chief sanitary officer of Panama, 
says in letter of March 4, 1910: 

Iam very much in favor of some bill of this kInd, which will bring 
all medical services of the Government, with the exception of the arm 
any navy, under one head, elevated to the position of a departmen 
with a member of the Cabinet at its head, 

Hiram J. Messenger, actuary of the Travelers Insurance 
Company, of Hartford, Conn., says: 


I sincerely hope this bill will become a law. 


The principle of this bill has the cordial approval and sup- 
port of the officers of the American Medical Association, with a 
direct and associated membership of 80,000 physicians, sur- 
geons, and sanitary experts. 

Irving Fisher, president of the committee of one hundred of 
the American Association for the Advancement of Science on 
National Health, approves the principle of Senate bill 6049 of 
a department of public health with a Cabinet officer at the head 
of it. 

Hon. Joseph Y. Porter, state health officer of Florida, the 
oldest health officer, perhaps, in the United States by actual 
service, says: 

Assuming that you wish an expression of opinion on the features of 
the bill, I shall take the privilese of saying that I fear, even should the 
bill meet with success passing both houses of the 883 the 
President would veto the measure because he has expressed himself— 
so reported in the 1 opposed to Seba gre a pur new departments. 
I am certainly in favor of a department of public health and approve 
of your bill as presented to M uer but if the President is correctly 
quoted I can see no likelihood of such an enactment being accepted by 
him, and becoming a law. 


Mr. President, agaln I wish to emphasize my objection to the 
President being erroneously quoted with regard to a depart- 
ment, and reaffirm the fact that he has not expressed himself 
against a ‘department of public health, although some one is 
continually suggesting that he is opposed. 

It has been also suggested that Congress was opposed to it, 
when Congress has expressed no opinion upon the subject, and 
possibly hardly a single Member has committed himself with 
finality against the suggestion of a department, and certainly 
the matter should be thoroughly discussed previously to an 
adverse final commitment by any very careful and just-minded 
legislator. 

The general secretary of the National Child Labor Commit- 
tee, Owen R. Lovejoy, esq., in letter of March 18, 1910, expresses 
his strong approval of a department of publie health. 

The secretary of the state board of health of Kansas, S. J. 
Crumbine, M. D., says: 

I believe I voice the sentiment of the entire erase ter of the Kan- 
sas state board of health and the medical profession of this State when 


I say that we most heartily indorse the objects of this bill, and trust 
that it may be enacted into a law by the present Congress. 


The executive secretary of the National Association for the 
Study and Prevention of Tuberculosis, Dr. Livingston Farrand, 
March 11, 1910, says: 


I am in favor of a national department of health. 
Thomas Darlington, of New York City, says: 


I trust that such a department of public health will be established. 
(Feb. 26, 1910.) 
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John H. Capstick, president of the state board of health, New 
Jersey, says: 

I wish to say to you that I believe the bill is a good bill and should 
become a law. 

George H. Simmons, editor of the Journal of the American 
Medical Association, says, March 9, 1910: 


Will say that you may depend on us for hearty support. 


oo Jay Schieffelin, of New York City, says (Feb. 18, 


It seems to me an meses d important measure and one which, if 
adopted, would result in untold benefit to the people of the country. 


Russell Chittenden, of the Sheffield Scientific School, says 
(Feb. 16, 1910) : 

I think that such a bureau, whether made a separate de ment or 
not, wil be of the greatest service for the improvement of the health 


of the community. I trust that the bill in question will meet with 
general approval and be eventually passed. 


J. N. Hurty, state health commissioner of the state board of 
health, Indianapolis, Ind., says: 
I am heartily in favor of creating a department of public health and 
its secretary a member of the Cabinet. 
William F. Slocum, president, Colorado College, Colorado, 
says (Feb. 21, 1910) : 


I am glad to send you word of my strong approval of the bill. 


Prince A. Morrow, M. D., of the American Society of Sanitary 
and Moral Prophylaxis, New York, says (Mar. 10, 1910) : 


If there is any hope of your bill passing, I am heartily in favor of it. 
Archbishop Ireland, St. Paul, March 10, 1910, says: 


You are on the right track, although perhaps it may take some time 
before you are able bring 8 td adopt your measure. 

Charles W. Eliot, ex-president Harvard University, March 5, 
1910, says: 

The practical question at this moment seems to be, What can be done 
to promote the ciency of the various national agencies which already 
have public-health functions? These agencies are now scattered 
thro Several departments of the Government, and in all the depart- 
ments hold subordinate positions. To promote their efficiency and in- 
crease their influence tbey need to be united into one bureau or de- 
partment under a single head. 

Edward T. Devine, editor of the Survey, formerly of the 
Charities and the Commons, March 4, 1910, says: 

I have much sympathy with your view that the subject of public 
health is one eminently worthy of the entire attention and consideration 
of a federal department. 

Hon. R. S. Woodward, of the Carnegie Institution, in letter 
of March 5, 1910, says: 

I think you are quite right in standing for such a de ent rather 
than for & bureau of an existing department. ca 


I inclose as exhibit No. 10 a letter from Dr. Z. T. Sowers, 
of March 7, 1910, to Hon. JAMES R. MANN, showing the necessity 
and importance for a concentration of these health agencies, 
suggesting, however, the Department of Commerce and Labor. 

David S. Jordan, of Leland Stanford Junior University, says, 
February 24, 1910: 

I decidedly approve of your bill for the establishment of a depart- 
ment of public health. 

And Surgeon-General Wyman told me this very morning that 
he was not opposed to a department of public health, and in his 
letter to the President of June 21, 1909 (p. 47), he said: 

I have never opposed a department of health, with a secretary in the 
Cabinet, for I have realized that developments might in time make such 
& department advisable. 

And so, Mr. President, from many societies of publie health, 
of sanitation, of charities, as well as from private individuals 
of great distinction, come these indorsements of the principle of 
this bill. 

Is it asking too much that a question of such national magni- 
tude and universal approval have consideration? 

Mr. President, the Agricultural Bureau was of no great com- 
parative value until it became a department, and now its enor- 
mous value is not questioned by any man. It has been worth 
thousands of millions of dollars, and its value is annually 
increasing. 

It has wisely taught us how to protect plant life, tree life, 
animal life, and is a noble, dignified department. 

Is plant life, tree life, animal life confessedly worthy a great 
department and human.life unworthy of a department? 

I recently sent 25,000 bulletins to farmers in Oklahoma on 
how to raise swine. I had no bulletins to send out how to pro- 
tect the health of children. I believe in giving first place to the 
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conservation of human life without neglecting plant life or 
animal life. 

Mr. President, no man can read the Report on National Vital- 
ity, Its Wastes and Conservation, of the Committee of One 
Hundred without being impressed with certain great facts: 

1. The thoroughness and scientifie care with which it made 
this report. 

2. The stupendous annual loss of life which could be easily 
prevented; the immense economic commercial loss and human 
misery and sorrow due to preventable illness, inefficiency, de- 
generation, and death. 

3. The wisdom of the means proposed by the Committee of 
One Hundred for the prevention of this annual loss and for the 
conservation of the national life and health. 

These proposals are as follows: 

1. Concentration of all federal health agencies into one department. 

2. Correlation and coordination of the work relating to human health 
and sanitation. 

3. Invest tion and regulation of health and sanitary matters in 
addition to those now provided by existing laws. 

4. pao spa te experimental work with state bealth departments in 
some such relation as now exist between the national and state agri- 
cultural experimental stations. 

5. The training and employment of experts in sanitary science, who 
can both Increase and diffuse knowledge bearing on the preservation 
and . of the health of the people. 

6. e diffusion of this knowledge not only among the several de- 
partments of the Federal Government and state health officials, but 
also among the people in the same manner as farmers’ bulletins are 
now being issued. 


SUPPORT OF THE PLAN PROPOSED. 


Mr. President, there is not in the world a more distinguished 
body of scientists and philanthropists than the Committee of 
One Hundred, appointed by the American Association for the 
Advancement of Science. 

Irving Fisher, professor of political economy of Yale Uni- 
versity, is its president. The vice-presidents are: Rey. Lyman 
Abbott, editor Outlook, New York City; Miss Jane Addams, 
of Hull House, Chicago; Felix Adler, of New York City; 
James Burrill Angell, diplomat, New York City; Hon. Joseph 
H. Choate, ex-ambassador to England, New York City; Charles 
William Eliot, president of Harvard University, Cambridge, 
Mass.; Right Rey. Archbishop Ireland, St. Paul, Minn.; 
Hon. Ben B. Lindsay, Denver, Colo.; John Mitchell, New York 
City; Dr. William H. Welch, professor pathology, Johns Hop- 
kins University, Baltimore, Md.; Secretary Edward T. Devine 
of the Survey; and the list of 100 contains other names as 
notable, including Miss Mabel T. Boardman, president of the 
Red Cross; Andrew Carnegie; Thomas A. Edison; Mrs. John 
B. Henderson, of Washington; Prof. David Starr Jordan, 
president Stanford University; Dr. Charles A. L. Reed, chair- 
man of the legislative committee of the American Medical 
Association, of Cincinnati, Ohio; Robert S. Woodward, presi- 
dent Carnegie Institution, Washington, D. C.; and a host of 
others no less distinguished for learning, patriotism, and 
philanthropy. 

INCREASING LENGTH OF LIFE. 

The modern duration of life is widely variant, according to 
the organized protection of the health of the people by govern- 
ment. . 

In India the average length of life is twenty-three years, due, 
not to climatic conditions, but to ignorance, prejudices, and 
religious superstitions. They will not kill a snake in India, 
and thousands of inhabitants die annually from the poison of 
snake bites. In America we die in like manner from typhoid 
and tuberculosis, because we neglect to suppress the causes of 
these diseases. 

The length of life in India is not increasing because of their 
lack of progress; but in Geneva, Switzerland, where the eountry 
is supposed to be very healthy, the length of life in the sixteenth 
century was only 21.2; in the seventeenth century, 25.7; in the 
eighteenth century, 33.6; from 1801 to 1883, 39.7; and it is 
steadily improving. 

THE PROLONGATION OF LIFE. 

Scientific hygiene and increased knowledge of the laws relat- 
ing to health have had a very striking effect upon the prolonga- 
tion of human life throughout the world. 

At present in Massachusetts life is lengthening at the rate of four- 
teen years per century; in Europe about seventeen years; in Prussia, 
the land of medical discovery and its application, twenty-seven years; 
in India, where medical p is practically unknown, the life span 
is short, twenty-three, and remains stationary (p. 11). 

It is demonstrated beyond reasonable doubt by the report of 
the committee of one hundred that the average human life in 
the United States may be, within a generation, prolonged over 
fourteen years, I submit the table as to the method of this cal- 
culation, 
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* Some inaccuracies in this column. »' Expectation " for females, 
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Cause of death. 
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Diseases of infancy (having median age 1)_---.---__.-_--__-.-----_--.-_____-.|....- 


Diseases of childhood (having median age 2 to 8 
Diseases of middle age (having median age 23 to 40. 
Diseases of late life (having median age 52 to 83) 


* Some inaccuracies In this column. 
è Although this is the ratio of quen 
tion, will not in the end be affected this ratio but by only about 25 per cent. 
larger population. 


This detailed estimate of the prolongation of human life four- 
teen years is based upon a vast amount of data and is a con- 
clusion justified by the knowledge of some of the most learned 
men in the world. 

I remind you again of what I pointed out a year ago to the 
Senate, that in New Zealand the deaths per thousand per an- 
num is 9 and a fraction and in the Australasian states 10 and 
& fraction, while in the United States it is 16.5, a loss of 7 to 
the thousand in the United States in excess of the New Zealand 
rate—that is, in 90,000,000 people it would exceed 600,000 deaths 
that could be saved annually in our Republic. 


YELLOW FEVER. 


Mr. President, before the American intervention in Cuba 
the death rate from yellow fever alone in Habana to the hun- 
dred thousand population in 1870 was 300; in 1880, 324; in 
1896, 639; in 1897, 428; and after the American occupation it 
fell: 1900, 124; in 1901, 6; in 1902, zero; in 1903, zero; in 
1904, zero. 

What a glorious record! What a splendid tribute to the 
learning, industry, and self-sacrifice of the devoted medical 
men who aecomplished this result, most of whom are now 
dead. James Carrol and Lazier died from experimental yellow 
fever, sacrificing their own lives deliberately in the interest of 
their fellow-man. All honor to their names and to the names 
of Walter Reed and the others, who, brave, gallant soldiers of 
peace, exposed their lives for the benefit of their fellows. 
Monuments of stone and of bronze should be erected to these 
patriots of peace, more noble and self-sacrificing in their work 
than patriots of war. What does the commerce of the world owe 
to these men who vanquished yellow fever? There could have 
been no Panama Canal except for this development of science. 


PEOPLE UNINFORMED EXPOSE THEMSELVES. 


With the record in Habana of the control of yellow fever there 
are thousands of unlearned people who will ignorantly ridicule 
the means of the mosquito as an agency for transmitting this 
disease; that will deny the transmission of malaria by the mos- 

uito. 

s And there are thousands who will ignorantly deny that bu- 
bonic plague is transmitted by the flea from the rat and the 
squirrel to the human being. The power of the- Government 
alone acting through its strongest arm is necessary for the pre- 
vention of a wholesale introduction into the United States of 
bubonic plague. 

The bubonic plague is now among the ground squirrels and 
rats on the Pacific coast at various scattered points over a 
thousand miles apart, due to the thoughtless ignorance, interest, 
and prejudice of the commercial interests of San Francisco that 
suppressed the faithful and intelligent work attempted to be dis- 
charged by the officers of the Marine-Hospital Service, which I 
may more fully set up hereafter. 

The bill which I have introduced is in accordance with the 
earnest repeated desires of the American Medical Association, 
probably the largest and most honorable association of physi- 
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reason for this paradox is that deaths prevented lead to a 


cians and surgeons in the whole world as far as the principle of 
the bill is concerned. I have an earnest letter from Dr. Charles 
A. L. Reed, chairman of the legislative committee of the Ameri- 
can Medical Association, which I herewith insert. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Montana? 

Mr. OWEN. I do. 

Mr. DIXON. Iam very much interested in what the Sena- 
tor from Oklahoma is now saying. Is it not a fact that the 
experience of American life insurance companies shows that 
the death rate during the past thirty years has not been over 
two-thirds of the estimated death rate according to the Ameri- 
can mortality tables? 

Mr. OWEN. It has been very much improved. It has di- 
minished from 25 deaths to the thousand down to 16.5 to the 
thousand. But a year ago I called the attention of the Senate 
to the fact that the death rate in New Zealand, where human 
life is properly cared for, is nine and a fraction to the thou- 
sand; and with all the improvements we have made—and they 
have been considerable—it is 16.5 to the thousand with the 
American people, 7 to the thousand in excess of New Zealand, 
and we have as good a climate as they. Seven to the thousand 
for 90,000,000 people means a preventable death loss of 630,000 
people per annum. It is impossible to exaggerate the impor- 
tance of this appalling national loss. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. OWEN. I do. 

Mr. GALLINGER. Can the Senator state to the Senate what 
great improvements over the American system have been 
adopted in New Zealand, so far as taking care of the life and 
health of the people is concerned? 

Mr. OWEN. I will—— 

Mr. GALLINGER, Then one other point, The Senator will 
not lose sight of the fact that in a country like ours, which is 
made up of very large cities to a considerable extent, with the 
attendant poverty that is in those cities, and the impossibility 
of caring for the health of infants particularly, the death rate 
naturally would be larger than in a country like New Zealand, 
that is made up of smaller communities. The Senator, of 
course, will not dispute that as one fact in connection with the 
difference between the mortality. 

But particularly I should like to know, because I have no 
knowledge on the point, what New Zealand has done in the 
matter of health legislation or health protection that is in ad- 
vance of what we have been trying to do in the United States? 

Mr. OWEN. I will answer the question. 'The policy of New 
Zealand which preserves human life rests primarily upon the 
broad doctrine of government prevalent and in force in that 
country, protecting the weaker elements of society from oppres- 
sion by commercial ambition. 'The very poor are protected 
from injury at the hands of thoughtless commefcialism, 
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Another thing, under that policy they teach their people what 
constitutes a healthy dwelling. They provide a means by which 
a man belonging to the weaker elements of society can have 
furnished to him at a low rate of interest, on long time, the 
means to put up a concrete house. Call it socialism? Yes; 
what of it? You ask me to answer the question. I answer it. 
They give the housing, which gives good health. In the tables 
which I shall presently show, one house on Cherry street, in New 
York, has 23 cases of tuberculosis; the house adjacent to it 
has 18 cases of tuberculosis; and the next house to it hns 13 
caseg of tuberculosis. Of course, they die. Why should they 
not die? And who cares? I care. They are my kin. I care. 
I think every man who stops long enough in the mad rush of 
American life to understand it will care and will be willing to 
try to protect these poor brothers of ours. I shall show these 
tables in a few moments, and I shall show how great an im- 
provement the New York City board of health has made in these 
tuberculosis-breeding houses. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. OWEN. I do. 

Mr. GALLINGER. I do not want the Senator to think be- 


cause I interrupt him that I am combating his very interesting | af P 


argument, I have no such purpose. But I was attracted by 
the Senator’s statement concerning the great improvement in 
health matters that was made in Habana. I have knowledge 
of that. That, however, was made under the laws of the United 
States and under our present health department or bureau. It 
was a marvelous regeneration of that great city. I do not 
think that can be used as an argument for turning over our 
present Health Bureau to a larger health department, to be cre- 
ated because that great improvement was made by the health 
officers of the United States, and they have exterminated yellow 
fever from the southern cities by the same methods. 

Mr. OWEN. Mr. President, the individuals to whom this meri- 
torious service is due deserve the credit, and not the organism to 
which they belong. The regeneration of Habana was not due 
to the Marine-Hospital Service, but to Gen. Leonard Wood, a 
trained physician of the Medical Department of the United 
States Army, under whom Walter Reed, James Carroll, and 
Lazear, also of the Medical Department of the United States 
Army, carried on this work. Doctor White, of the Marine-Hos- 
pital Service, followed this work later with excellent results at 
New Orleans, but I will presently show the inefficiency of that 
organization, not as to its persemel, but because it is a bad 
system of government. 

Mr. DU PONT. Mr. President—— 


"The VICE-PRESIDENT. Does the Senator from Oklahoma | 


yield to the Senator from Delaware? 

Mr. OWEN. I yield to the Senator from Delaware. 

Mr. DU PONT. Mr. President, I observe that the ‘bill on 
which the Senator from Oklahoma is speaking contemplates 
the ereation of a bureau of veterinary science. I ask the Sen- 
ator if it is the purpose of this proposed legislation to take 
away the veterinary corps from the Department of Agriculture 
and place it under this proposed new department? 

Mr. OWEN. Mr. President, I will say to the Senator from 
Delaware that I have no particular pride in any part of this 
bill or in the bill itself. All that I want to see is the coopera- 
tion and coordination of agencies affecting human health in one 

efficient department. The bill can be easily amended 
to meet any objection made by the Senator; and I see that there 
is force in what he says. 

Mr. DU PONT. It seems to me that the veterinary service 
is properly under the Department of Agriculture. 

Mr. OWEN. Now, Mr. President, I submit a letter from 
the chairman of the legislative committee of the American 
Medical Association. I think he speaks for the American 
Medical Association substantially, and there are 80,000 men 
who are members, as I understand, or connected with this asso- 
ciation, which extends from the Atlantic to the Pacific, It is 
the greatest medical association in the world. He says: 


CrNCINN. March 10, 1910. 
Hon. RosERT L. OWEN, nite x 


United States Senate, Washington, D. C. 
Dear Stn: In compliance with your uest for suggestion to 
connection with the hearing on the bii paith, T bag do. A eua: 
t with a MI a ealth, 
legislative committee 9 


to request, first, that you avail 
S epe ge Richy web before 


your bith the 


pre- 
at an early date for a hear 
emi le of which 1s 80 distinctly in 5 


the nte of the people, as represented by and through the medical 


pro: 
This is shown by the fact that the American Medical Association, 
rouan its 8 ve conference, attended by delegates from 36 States 
and from the army, navy, and the Public Health and Marine-Hospital 
Service, held at Chicago, JMarch 2, 1910, in harmony with the repeated 
action of the association for nineteen years, pats the report of its 
committee on federal and state regulation of public health suggesting 
that “a bill be passed that will give recognition to the health interests 
of the country in the title of *a department' and that within that 
To there be organized an t bureau of health to consist 
of all present public iren health 5 — 

The physiclans of the country, who, as professional students of the 
question and as the natural advisers of the people on health questions, 
and who, consequently, have first knowledge of the subject, have long 
maintained their present attitude for the followin; E reasons : 

First. The time has arrived under the t, the 


tion was the Depa 
and, finally, that of 


arying from a few years to a decade 
e comey more fundamental than 
“ service,” then of a 


reaus had existed for 
or two. The health interests of 
all, have been left in the form of, vely, a 
“bureau,” for more than a m 
The creation of a depariment of health is furthermore 
Perm 


manded; first, because 
conserve the efficiency and and prolong the the life 


de- 


restige and effectiveness combined with business-like economy of 
adusinistration that will enable it to deal with the disgraceful, not to 
say monstrous, conditions now prevailing in this country. 


Third. That a [o th, with the fullness of power and 
influence that can ere only in a Copains and nothing less than 
n d is conditions to which I have alluded 


epartment, demanded by the 
is conclusively established by the fact that, first, about 600,000 people 
die in this country than 3,000.00 od from preventable causes ; second, that 
something more than ( more are made ill and idle for variable 
every year from avg same causes; and, , that the annual 
economic loss from this source alone amounts to more than a billion 


Fourth. That notan epartment of Ser achina in 
2 ration with tates and in recognition of elr rights 


existing health is A QUE for the assembling and coordinating of the 
of the Government and for their effective, 
e administration. 
no’ tone than the om i £^ a department of 
Benth. can comprise a fulfillment of the pled mer ar prece ipti iet 
in the platform of of pee 
suffrage in the last 


In view of 3 ‘sacks and considerations I have the honor 
to uest that at the g on your bill care be taken to give special 
consideration to the suggestions w i shall enumerate. 

Many, if not all of have been covered in general terms and 
some of them in terms, in ny bil. It has seemed, however, 
that by presenting them somew in detail in the form of sections 
to a possible bill, I could P dacilitate their consideration in consecutive 


order as follows: 
ur bill does provide, for the es- 
tablishment of a üepartme the su ee of the 
secretary of health, who shall be appointed by the President by and 
with the — of the Senate, at a i! of $12,000 per annum and 
who shall be a member ef the Cabinet of the President and who shall 
discharge the duties prescribed in the act. 
Section 2 might with ESAE chores for the constituent bureaus 


ta) The Bureau of Hygiene and Preventive Medicine, to which 
(a) shall Laboratory of now 
of Public Health and ospital Service in the 
of the „ togeth 


er ue * duties, functions, powers, rights, and 
Laboratory of Hygiene; and it 
Preventi 


(e) to 


the’ directi tion and by 
the recor of the 
(b) The Bureau of Foods and Drugs, to which (a) shall be trans- 
ferred all duties, n 3 Ae and prerog du etA now devolv- 
ing food and drug act on the of 
the of Penne Breeding the Bureau of ease and Drugs 
shall Pe ‘buildin the s ed and other hygienic and sanitary 


for in| te commerce; (c) es 
1 per investigations to G —— the best me 


tritive EE 


i2 f mine the food value af y — P dpa 170 

8 of pur. or fruge 6 
—— $ exhaust! . medicinal y xU 
and its Territories and dependencies; (h) ru A. and, where 
ticable, promote the naturalization and commerce cultivation w 


1 
the Treasury, together 
Marine Hospital, Service, 4 " x 


of the Department 
and all duties, gg se 
| pee now vested law in such 
d) The bureau 8 
e 

Quaranti Rervice ow located in the Bureau m rM 

rine-Hospi Service of -pug coe efe together 
with its present personnel and all duties, functions, pow ts, and 


r 
oap conven under the direction of the secretary of health. 
stitutions and 


1 now 1 — ger established by the 
r conservation 

3 The bureau of vital statistics, to which shall be transferred 
the Bureau of Vital Statisties now located in the Department of Com- 
merce and Labor, together with its present personnel and all duties, 
functions, powere rights, and prerogatives now vested by law in such 
Bureau of Vital Statistics. 


(g) The bureau of publication and publicity, which shall (a) publish 
the, reporta of the 3 of health and all reports, bulletins, and 
documents of all bureaus of the E of health when approved 
for the purpose by the secretary of health, and (b) devise and carry 
out the most effective means by which information originating in the 
nt of health or any of its bureaus may be most ly and 
disseminated for the information and guidance the 


le. 
a fection PE dr NE propriety provide that (a) 
o 


þe a en rtment of Health (b) 
the initials U. S. H. S., meaning “ United States Health 


sonnel and with 
in the regulations enacted in pursuance of such la 
necessary to eod with the provisions of this act. (2) A special 
Medical Corps, which shall consist of all physicians, surgeons, and 
medical officers now eg m rU in any capacity in any department of the 
Government, excepting the army and navy who, subject to the diree- 
tion of the v eer | of health, but without having their status other- 
wise disturbed, s continue in their fresent capacity until the ex- 
piration of their present tenure, but thereafter all such tions shail 
filled by detail from the regular Medical Co which shall be selected 
in first instance in accordance with 
than those which now 


uniforms and insignia for each grade; (3) formulate rules EA regula- 

tions for the T of the corps, and at his discretion (4) detail 

any member of the corps for duty in any bureau of the ent of 

Health, or (5) for duty in any other po arii on request of the 

secretary of such department, or (6) for duty in any State, Territory, 
w. ested 


or dependency, or in the Panama Canal Zone when requ 80 to 
by the proper authority of such State, D 1 or the 
oe e Zone whenever the resources of the service permit 
suc! nil. 
Section 4 might further define the duty of the of health 
by stating that in nddition to the duties elsewhere p bed in the 
act (n) he may, in his discretion, transfer fic duties from one 


bureau to the o! whenever required in the interests of both economy 
spectively, by the Secretary of the ‘Treasury, the Becretary of the Tn. 
spectively, by. the retary reasury e retary o n- 
teri etn leulture, and the Secretary of Commerce and 
er bureau, division, or service transferred 
by the act to the Department of Health; (c) exercise all duties here- 
tofore exercised the Secretary of ture in the enforcement of 
the pure food nnd drugs act; (d) discharge such other duties as may 
be prescribed from time to time by the P. t and, finally, (e) pre- 
pare and submit reports relative to his department embra sug- 
€—— for the improvement of its service, including recommendations 
or change in personnel, duties, and salaries. 

Section 5 might provide (a) that the President be authorized and 
directed within one year the passage of the act to appoint an 
&dvisory board of health to consist of six members, two 2 be ap- 
pointed for one year, two for two years, and two for three years each, 
who shall serve without pay, except their traveling expenses, for not 
more meetings annually, and whose functions shall be to 
confer with and advise the secretary of health relative to all ques- 
tions of policy. pertaining to human health and upon other questions 
at the request of the secretary of health ; (b) tbe present consultative 
arrangement between the present Bureau of Health and representatives 
of the state boards of health might with propriety be continued be- 
tween the Department of Health, its Secretary, advisory health boards, 
chiefs of bureaus, and the representatives of the state boards of health. 

Section 6 and suceeeding sections might provide in the usual way 
for the transfer of officers, clerks, Las ap shear operty, fixtures, etc. 

In asking that you take the foregoing points under special consider- 
ntion; that tbe hearing be for earliest practicable date, 
and that legislation be reached, possible, at the present session of 
Co! may I ask that you urge "n ue colleagues the importance 
to the "os of giving due weight e conditions to which I have 
refe ; 

I have said that over 600,000 of our le die ev ear from pre- 
ventable causes. Suppose that our io ui army 9 were Pt 
off the earth not once but three times in a dA Would the Congress 
do anything about it? There are nearly 5, ,000 needlessly ill every 
year. Suppose that every man, woman, and d ent 

ou 


se that every 
dollar appr the ernment and 
half as much more were actually burned up and the ashes blown into 
the sea. Would the Congress take action in the premises? 

Our health agencies are scattered, uncorrelated, and unorganized. 
Suppose that our monetary system were looked after by a dozen or more 
bureaus in almost as many departments, and that it were responsible 
for a billion and a half dollars loss eve S aged Would the Congress 
be sed to think that there was e relationship between the 
lack organization and the deficit? 

In reiterating the request for an early and full owns | on this ques- 
tion LU o hasize the fact that I do so in behalf of the American 
Medical Association and in behalf of Pe of the people of the 
and m fession. 


alone the people are dying from 
more than one every 
they are falling ill RR E 


from 
five every minute, may I not venture 
one of sufficient importance to be entitled precedence oyer some 
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— e that may possibly be engaging the attention of the 
com ee 
Awaiting r early reply, I have the honor to be, 
Very reo ; 


CHARLES A. L. REED, 
Chairman of the Legislative Committee, 
American Medical Association. 
P. S.—I beg leave to advise you that I am sending a letter to the 
same purport, and largely in the same language as this, to Hon. JAMES 
R. MANN, of the House, who has nest suggestions to be con- 
sidered in committee in connection with the recommendations relative 
to the public-health elause contained in the President's message. 


Mr. President, this bill (S. 6049) eoordinates and brings into 
one working body the various health agencies of the Govern- 
ment. 

It proposes no new officers except the secretary and his as- 
sistant, who should be à permanent officer, acting as a director- 
general Such assistant should have this title. 

It calls for no new appropriations except the salary of the 
secretaries, 

It will provide a number of economies by preventing duplica- 
tion, and make more efficient the money expended and the 
officials employed by the present health agencies of the Govern- 
ment. 

The coordination of these agencies has been approved by 
President Taft, and the vigorous cooperation of such agencies 
with the state authorities in stamping out disease has been 
urged by President Roosevelt. 

I quote President Taft and what he said in regard to the work 
of the Committee of One Hundred in their desire to promote 
the national health: 


How nearly this movement will come in accomplishing the complete 
purpose of its promoters, only the national legislator can tell. Cer- 
tainly the economy of the union of all health agencies in the National 
Government in one bureau or department is wise. 


President Roosevelt said: 


I also hope that there will be legislation increasing the power of the 
National Government to deal with certain matters concerning the health 
of our peeve everywhere. ‘The federal authorities, for instance, should 
join with all the state authorities in warr ainst the dreadful 
scourge of tuberculosis. I hope to see the Natio Government stand 
abreast of the foremost state governments. 


President Taft, March 19, 1910, emphasized his opinion of the 
importance of protecting the health of the people by the co- 
operation within constitutional lines between the Federal Gov- 
ernment and the several States. In regard to the progress made 
in the control of tuberculosis by New York, before the Tubercu- 
losis Congress, at Harmanus-Bleecker Hall, at Albany, N. T., 
he said: 


We should never have built the Panama Canal if we had not had the 
Spanish war and had not had sray surgeons who had the ba, j toahprand 
to discover what it was that spread yellow fever and how yellow fever 
eould be subdued. I think I may say that we should never have built 
the canal if we had not also discovered what it was that carried ma- 
laria, for it was as much the malignant malaría as it was the yellow 
fever that prevented the French from putting that great enter- 
prise. But we had had experience in Cuba and Porto Rico, and our 
medical sg edd Qi iri with a love of knowledge and a love of the 
human race, developed rules that worked, and to-day the Isthmus 
of Panama, which was a hothouse of disease, a place that one took his 
life in his hands to visit, has become as healthful as any of our. South- 
ern States, and it has been done by carrying out the recommendations 
of the medical profession and enforcing the rules of hygiene laid down 
by them and put through under law. 

I have no doubt that the same thing can be done with respect to 
tuberculosis in any community, and I congratulate the people of the 
State of New York that they have such progress in this matter. 
* * * > * * $ 


We have an Agricultural ent and we are spending $14,000,000 
or $15,000,000 a year to tell the farmers, by the results of our research, 
how they ought to treat the soil and how they ought to treat the cat- 
tle and the horses, with a view to wee good hogs and good cattle and 

ood horses. Now, there is nothing in the Constitution especially about 
fogs or cattle or horses. and if out of the Publie Treasury at Washing- 
ton we can establish a department for that purpose, it does not seem to 
be a long step or a stretch of logic to say that we have the power to 
spend the money in a bureau of research to tell how we can develop 
good men and good women. Some of our enthusiastic conservators of 
national resources have calculated how much the life of each man and 
each woman in the community is worth to that community. I do not 
think it necessary to resort to that financial calculation in order to 
justify the saving of human life, such as can be accomplished by the 
results of resea and advice that will proceed from a bureau of health 

roperly established at Washington circulating the results of its 
fivestigation through the country. 

It is quite true that Congress has no authority to lay down rules of 
action in matters of this sort for the States. It can only do so in the 
District of Columbia. And I am sorry to say that if your experts were 
to investigate the hygiene of the departments at Washington you would 
find them to fall far short of the rules which your society and your 
law here lay down for preserving the health and preventing the spread 
of tuberculosis. We have much to learn there from pm a I nuk hope- 
ful, by the constant assault that the American Medical Association and 
other earnest associations of physicians are making upon the National 
Government, that within a few years we shall have recognized authority 
in Washington whose direction shall be followed out at least in the 
District of Columbia. 

Almost the closest assistant that I had in the War Department, and 
who is still with me in the service of the Government—a great, stalwart 
man—was reported to me one day as having tuberculosis. I 
had authority oyer him, because he was a soldier, and I ordered him 
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Fort 8 N. Mex. He went out there, he was put to bed and 
for six months, and in that dry atmosphe after nine 


Statehood; but they 
and I doubt not that under the directions of Doctor Trudeau and the 
other authorities the rules have been developed to such a point that if 
followed out closely, Progressing into each community, we shall reach 
the stage in 1915, or later, that we contemplate, where this dreadful 
22 of mankind shall be conquered, as we have now conquered 
malaria and as we have now conquered the yellow fever. 

I introduced this bill providing for a department and not for 
a bureau. The reason for a department instead of a bureau is 
perfectly obvious and perfectly unanswerable. 

I reiterate and indorse the five substantial reasons given by 
Charles A. L. Reed, chairman of the legislative committee of 
the American Medical Association, and invite special attention 
to the cogency of the reasons given. 

It is generally agreed that these bureaus should all be brought 
together as one working body. To bring established bureaus 
under a new “bureau of public health” would be to lower the 
dignity of the present bureaus by making them the subordinate 
bureaus of a new bureau, which would be offensive to every 
bureau so subordinated. 

To bring these bureaus under a department would not lower 
the prestige of a bureau thus coordinated with other bureaus 
under the department, and would, I believe, generally meet the 
approval of the government officers employed in the various 
bureaus so coordinated, giving them a new dignity by being a 
distinct branch of a department of public health, through which 
they could enlarge their efficiency and find better expression 
and publicity of work done for the public health. 

We have had bureaus affecting the public health for one hun- 
dred years. They are scattered in eight departments. They 
have been disconnected and without coordination. They have 
even been jealous of each other, the one nullifying and hamper- 
ing the work of another. They have been without a responsible 
head because of this subdivision and because the chief of the 
most important of these bureaus, the Surgeon-General of the 
Public Health and Marine-Hospital Service, can not express an 
opinion or give information until he has consulted the Secretary 
of the Treasury—a system that is absolutely ridiculous. 

The Secretary of the Treasury was not selected as a Cabinet 
officer because of his knowledge of the public health, but because 
he was an expert on finance. At present our Cabinet expert on 
finance directs government activities in controlling bubonic 
plague, and the board of trade and a few commercialized physi- 
cians of San Francisco would be more important in his eyes in 
all human probability than the chief of one of his subordinate 
bureaus; at all events this was true as to a previous Secretary. 


BUBONIC PLAGUE ON THE PACIFIC COAST. 


The most dangerous epidemic known to the world has been 
the bubonic plague, a germ disease capable almost of explosive 
epidemic. “After an incubation of from four to seven days with 
headache, vertigo, and mental depression there comes a chill, a 
raging fever, great prostration, occasional vomiting of bile and 
blood; the glands in the neck, under the arms, at the elbows, in 
the groins, under the knees, all over the body, become red and 
swollen, tender, and extremely painful. They turn dark, become 
filled with pus. If not opened, burst spontaneously. The dis- 
ease is sometimes attended with abscesses, boils, and carbuncles, 
About this time the agony of life and the sting of death are 
both overcome by a merciful unconsciousness,” and the mass of 
human putrid flesh ceases to breathe and the heart is stilled. 

This was the “black death” of London, killing about 70,000 
people with incredible speed—a thousand dying a day. At 
Marseille 87,000 died; 200,000 in Moscow. 

It is the most dreaded and dangerous of all international epi- 
demics. In the Bombay outbreak, of 220,000 cases 164,000 deaths 
occurred. It is a disease which infests rats, squirrels, rabbits, 
and all animals that carry fleas, and large areas may be in- 
fected before the human form violently develops. It is the first 
disease mentioned in international sanitary agreements. 

When the bubonic plague broke out in San Francisco in 
1900—one of our importations from the Orient, known in former 
times as the black death or the plague—the city board of health 
of San Francisco quarantined the Chinese district. The United 
States circuit judge, on June 15, 1900, influenced by the com- 
mercial spirit of San Francisco, declared the city quarantine 
illegal, gratuitously observing in his opinion: 

If it were within the province of this court to decide the point, T 
should hold that there is not now and never has been a case of plague 
in this city. 

If this high authority (7) on bubonic plague should also have 
decided, “if within the province of his court, that there never 
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would be a case in San Francisco,” his judgment in the one 
case would be as illuminating as in the other. 

Bubonic plague was then (1900) in the city. It is now scat- 
tered over the Pacific coast at points a thousand miles apart, and 
is requiring enormous sums of money to stamp it out; and it has 
not been stamped out, but is now endemic and spreading through 
the infection of ground squirrels and rats, which continually 
Infect each other and spread the germs of the disease over en- 
larging areas and at any time may break out in our thickly 
Mehr qns centers with tragic results that may stagger the 

vation. 

This opinion of the United States circuit judge (1900) was fol- 
lowed with an immediate federal quarantine of the State of Cali- 
fornia, which was the duty of the government officers in charge 
under the obligation of the United States to the several States 
of the Union and to the nations of the world. The Marine- 
Hospital Service officials declared this quarantine. 

The governor of California and the commercial bodies of San 
Francisco immediately suppressed the Marine-Hospital Service 
through the Secretary of the Treasury, compelled the Surgeon- 
General to yield, proved a false case, and made it temporarily 
stand as the truth before the country. They furnished evi- 
dence and proved that there was no bubonic plague in San 
Francisco, notwithstanding the fact bubonic plague was there 
in sober truth. In any other State the same thing, in all 
human probability, would have occurred, for men act alike 
under like temptation. 

I do not refer to, and I hope it will not be conceived that I 
have any desire on earth to criticise, an individual. It is not 
the individual, either official or unofficial, of whom I speak. 
The point I wish to emphasize is that this bureau of public 
health was not strong enough to stand up against the power of 
a sovereign State demanding that its commerce should not be 
interfered with by the publicity of the full truth of the presence 
of the plague. Commercialism triumphed over the interests of 
the public health because the agencies of the public health were 
too weak. 

We should not endure such a system any longer, and the 
bureau chief who opposes the improvement in this service for 
fear of losing some personal prestige exhibits a spirit that 
demonstrates he is no longer capable of rendering the country 
the highest public service. 

The Marine-Hospital Service finally persuaded the Secretary 
of the Interior to cause an inquiry in January, 1901, through 
experts of the highest class, Prof. Simon Flexner, of the Uni- 
versity of Pennsylvania; Prof. F. G. Novy, University of Michi- 
gan; Prof. L. F. Barker, University of Chicago. This unan- 
swerable authoritative report was made on February 26, 1901, 
finding numerous cases of bubonic plague in the heart of San 
Francisco. The United States quarantine law of February 15, 
1893 (sec. 4, 27 Stats. 451), required its immediate publica- 
tion. I am advised that it was suppressed until April 19, 1901, 
and until it had been given publicity by the Occidental Medical 
Times, the Journal of the American Medical Association, the 
Medical News, and the Sacramento Bee. 

Again the commercial interests of San Francisco had triumphed 
over the bureau and compelled the Surgeon-General, the head 
of the bureau, by an order of his superior officer, the Secretary 
of the Treasury, to agree to suppress this report, contrary to the 
obvious moral and sanitary duty of the United States. From 
that time bubonic plague has widened the nrea of its terribly 
dangerous infection from Los Angeles to Seattle, passing from 
rat to rat and squirrel to squirrel and from these animals to 
an occasional human being through the agency of the common 
flea. Various experts of the Marine-Hospital Service, who 
immediately after the report of 1901 discovered the infection 
outside of San Francisco and reported the truth, were by some 
strange fatality shortly after their several reports removed 
from such duty faithfully performed and sent to the ends of 
the world—to Honolulu, to Ecuador, and so forth. The reward 
of their faithful service seems to have been a humiliating re- 
moval at the demand of their commercial opponents, It is a 
most interesting history, the details of which might with pro- 
priety be given to the Senate as showing the destructive power 
commercial interests can exert over the faithful servants of a 
subordinate bureau. 

I wish to put in the Recorp a statement of Surgeon-General 
Wyman, of the Public Health and Marine-Hospital Service, 
with regard to this matter, which I had no opportunity of ob- 
taining until this morning. The following statement he dic- 
tated to my secretary at a few minutes before the Senate met 
this morning by permission of the Assistant Secretary of the 
Treasury: 


With rd to the publicity in 1900 and 1901 during the prevalence 
of plague San Francisco, CaL, there was no effort on the part of the 
bureau nor the department to suppress the facts nor to minimize them, 
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The M was in constant consultation with the Senators 
from fornia with regard to the situation, and also with the depart- 


ment, and there was no difference of opinion among any of the three 
branches with regard to the treatment of the subject. e facts were 
freely published in the weekly public-health reports, and while there 
were endeavors to suppress by newspapers in San Francisco, that was 
not the case with regard to the government publication. There was a 
time when the commission of three were sent out there and 
it was known that their full 

t a great sensation was ex- 


poce and th of 
iately, altħough the essential 
th wide sensati 


so handled that while the central facts were not delayed, still the sen- 
jury upon the State of California 
of years was prevented. 


The point I make is that wide publicity ought to have been 
given the truth in accordance with our international agree- 
ments; wide publicity ought to have been given so as to protect 
each State of the Union. I understand that the State of Texas 
desired the facts contained in that report and could not get 
them. I understand that other States called for that report 
and could not get it until it was printed in the public press by 
others than our public-health service. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. GuccENHEIM in the chair). 
Does the Senator from Oklahoma yield to the Senator from 
New Hampshire? : 

Mr. OWEN. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. The Senator does not lay that charge 
against the supervising Surgeon-General of the Public Health 
and Marine-Hospital Service, does he? 

Mr. OWEN. 1f the Senator will express what charge he 
means, I will answer him. 

Mr. GALLINGER. The charge of the suppression of the 
faet of the existence of this disease in San Francisco. 

Mr. OWEN. I am informed that the report of the three 
experts who were sent out for the purpose of this examination 
was not made publie until after it had been given to the 
publie press by the Sacramento Bee and other papers. 

Mr. GALLINGER. If there was suppression, it must have 
been by the head of one of the departments. 

"Mr. OWEN. Oh, I think so. 
ne GALLINGER. Yes; and not by the Supervising Surgeon- 

Mr. OWEN. I do not think the Surgeon-General can be held 
responsible for it, and I do not hold him responsible, 

Mr. GALLINGER. I happen to know that the Supervising 
Surgeon-General of the Public Health and Marine-Hospital 
Service was intensely interested in that matter. 

Mr. OWEN. Oh, yes; but, notwithstanding his intense in- 
terest, this report was suppressed. 

Mr. GALLINGER. It might have been suppressed, but not 
by the Supervising Surgeon-General. 

Mr. OWEN. No; it was suppressed by our expert on finance— 
the Secretary of the Treasury—whereas it ought to have been 
in the charge of an expert on health—the secretary of public 
health—who could not be suppressed by a secretary of finance or 
of commerce, 

Mr. GALLINGER. That may be; but I am very sure that 
the bubonic plague in San Francisco was pretty well taken care 
of by the Public Health and Marine-Hospital Service. There is 
no doubt about that. 

Mr. OWEN. Their employees did the best they could; but 
I am advised the people out there, in the meantime, also had 
sufficient influence to send the experts who found the bubonic 
plague outside of San Francisco to Ecuador, to Honolulu, and 
to other distant points. I feel it my duty to say that this 
history ought to be exposed in the Senate, and I think a con- 
gressional inquiry ought to be made into it. It is a national 
scandal that the people of the United States broadcast should 
be exposed to the bubonic plague in this country and should 
have no proper department of health to protect them. 

Mr. GALLINGER. Mr. President, I am afraid the Senator is 
drawing on the imagination of certain people whe have imposed 
upon him. 

Mr. OWEN. I think not. 

Mr. GALLINGER. I am afraid he is, 

Mr. OWEN. I do not think so. 

Mr. GALLINGER. I think that—— 

Mr. OWEN. Iam prepared to give the details in extenso if 
the Senator invites it, and I will place upon these records the 
whole story. 
ee I should certainly Invite it, and I do in- 

te 

Mr. OWEN. Then I will immediately prepare this record, 
and I will place it before the Senate just as soon as it can be 
gotten together—probably in two days, 


Mr. GALLINGER. Mr. President, I trust that in making up 
that record the Senator will consult with the Supervising 
Surgeon-General of the Public Health and Marine-Hospital 
Service—— 

Mr. OWEN. With pleasure. ! 

Mr. GALLINGER. And ascertain precisely what was done 
by that great bureau. 

Mr. OWEN. With the greatest pleasure. I would despise 
myself if I should knowingly deal unjustly with any man. I 
have no purpose on earth except to serve the health of the 
people of the United States and to serfe the cause of truth, as 
I understand it. 

I did not quite finish with the statement of the Surgeon- 
General. I called him up two weeks ago, telling him what I 
wanted with regard to a department of public health; and I 
would have been glad to have consulted with him, but he had 
to wait until the head of his department came back before he 
could talk with me. How dignified and impressive is this 
Bureau of Public Health of the United States. Its chief—the 
Surgeon-General—can not discuss the questions affecting the 
Public Health Service with a Senator of the United States until 
our expert on finance comes home. 

Well Mr. President, immediate publicity of the expert re- 
port was prevented. California was not “advertised” as hav- 
ing bubonic plague by our health service when this report of 
February 26, 1901, was received. As mild a mention as possi- 
ble was made of cases in an obscure way shortly thereafter, 
but only after the papers had given the expert report wide pub- 
licity. Now, reports are still coming showing cases of recur- 
rent bubonic plague, and not much attention is given to them, 
although they occur from Southern California out to Seattle. 
It is a very important matter. It is a very deadly and difficult 
disease to suppress and it may easily infect this country from 
one end to the other before we know it. We were told by the 
newspapers that it was an inconsequentinl matter, a trifle, that 
the disease was merely local, and that it would soon be disposed 
of. We are now, after ten years, finding infected rats and 
squirrels at points a thousand miles apart on the Pacific slope. 

'The point I wish to emphasize is that the bureau dealing with 
public health was easily suppressed by commercialism and its 
supposed interests (putting in jeopardy the national health, 
the national honor, and the National Treasury), and required 
to withhold and suppress the truth in violation of section 4 of 
the quarantine laws of the Untied States. 

They have spent over a million dollars in trying to extirpate it, 
and they have not been able to do so. It is still going on. I 
call the attention of the Senate to the expenditures of money 
for this purpose. In 1908 we expended for the suppression of 
plague, $228,337.22; in 1909 we expended for the suppression of 
plague, $337,403.13; for 1910 we appropriated $150,000 and 
$187,771 unexpended balance—in all, $937,711—for the prevention 
of epidemics of cholera, typhus and yellow fever, smallpox, and 
bubonic plague (called also Chinese plague or black death). 
Nearly all of this appropriation was really desired for bubonic 
plague, which was the only epidemic seriously threatening the 
United States. Fortunately, we have $724,000 of this on hand. 
So, from no danger, Mr. President, in 1901, 1902, and 1908, the 
danger grew to the request for an appropriation of over $900,000 
in 1910. There has been over a million dollars expended and 
the plague has not been suppressed. The bureau was prevented 
giving publicity to the truth, and Mazatlan, Mexico, was in- 
fected in consequence of no sufficient precaution. 

Here is the most fatal disease of history, which we are told 
is not dangerous.” Ten years have passed since it was not 
dangerous,” and we have appropriated practically a million 
dollars to suppress this deadly peril “that is not dangerous," 
and that is not “advertised” because it might hurt somebody's 
commercial feelings. 

OUR INTERNATIONAL OBLIGATIONS. 


A department of public health is absolutely essential in order 
to deal with this matter and with similar questions with the full 
power and dignity of this Government and in order to faith- 
fully and honorably comply with the state and international 
sanitary obligations of the United States. : 

The first article of the first title of the International Sanitary 
Convention of Paris, 1903, with Germany, Austria-Hungary, Bel- 
gium, Brazil, France, Spain, Great Britain, Greece, Italy, Lux- 
emburg, Montenegro, the Netherlands, Persia, Portugal, Ron- 
mania, Russia, Servia, Switzerland, Egypt, and the United 
States, is as follows: 


ARTICLE 1. Hach 8 shall immediately notify the other gov- 
ernments of the appearance in its territory of authentic cases of 
plague or cholera. 


Particulars are required, constant information provided, and 
preventive measures showing the opinion of the experts of every 
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nation as to the extreme importance of protecting the world 
against bubonic plague. 

Yet our Marine-Hospital Bureau was prevented from making 
the truth known, and even in its publications made its notice as 
obscure as possible for several years. 'The bureau understood 
the importance of publishing the truth; the bureau desired to 
tell the truth, but it was suppressed. I refer to this painful his- 
tory not to criticise the unhappy, miserable, and weak bureau, 
but to point out the fatal weakness of a subordinated bureau 
as compared with the dignity and power of a department. 

2 OBLIGATIONS TO AMERICAN REPUBLICS. 

The first general International Sanitary Convention of the 
American Republics, held at the Willard Hotel, Washington, 
December 2-4, 1902, adopted resolutions of the delegates pro- 
viding a provisional programme and emphasizing the sanitary 
convention adopted by the Second International Conference of 
the American States, held in the City of Mexico October 22, 
1901, to January 22, 1902. 

The convention of January 22, 1902, approved by the duly 
authorized delegates of the United States, Mexico, Bolivia, Co- 
lombia, Costa Rica, Chile, Dominican Republic, Ecuador, Sal- 
vador, Guatemala, Haiti, Honduras, Nicaragua, Peru, and 
Uruguay, pledged the representative governments to cooperate 
with each other toward maintaining efficient and modern sani- 
tary conditions, and provided: 

That each and all of their respective health organizations shall be 
instructed to notify promptly the diplomatic or consular representatives 
of the republics represented in this conference of the existence or prog- 
ress within their several respective territories of any of the following 

: Cholera, yellow fever, bubonic plague, and any other serious 
pestilentia] outbreak. 

That it shall be made the duty of the sanitary authorities in each 
port prior to p A of the vessel to note on the vessel'a bill of health 
the transmissible diseases which may ewist in such port at that time. 

The Surgeon-General of the United States Public Health and 
Marine-Hospital Service was president of the convention at 
Washington of December 2, 1902. Mexico, not having been 
properly advised of the existence of bubonic plague at San Fran- 
cisco, as agreed by the international convention of January 22, 
1902, Mazatlan was infected, and because of such failure of the 
officers of the United States to honorably comply with this con- 
vention, was unable to take sanitary or quarantine precaution, 

The apology made for our conduct in this matter by Edward 
Licengo, president of the superior board of health of the Re- 
publie of Mexico (see Report on Public Health, 1903-4, p. 11), 
says: 

The authorities of Ban Francisco, Cal., fearing that the quarantine 
restrictions would perhaps impose on their commerce a closure of for- 
eign ports, had carefully concealed the existence of plague and had given 
clean bílls of health to ships leaving that port. 

This infection of Mazatlan in December, 1902, took place 
nearly a year after the United States was bound by the sani- 
tary convention of January 22, 1902, at Mexico City, to give 
Mexico notice. 

What apology shall we offer other nations for such a viola- 
tion of our international obligations to Mexico? What shall 
we say to Peru, Colombia, Chile, and the other American Re- 
publics for this gross breach of public faith? 

Will they be content when we say this matter was in the care 
of a subordinate little bureau, which was thoughtlessly overruled 
by a secretary of finance not in sympathy with such a subject- 
matter? What shall we say to the state boards of health of 
Texas, Indiana, Colorado, and other state boards that demanded 
the report of the experts of the Marine-Hospital Bureau, and 
were denied the full truth as to the bubonic plague in Cali- 
fornia? 

Mr. President, a miserable bureau will not do! 
tried in the balance and found wanting. 

The importance of the subject-matter, the dignity and honor 
of the United States, its international agreements, and the 
health and welfare of the world demand a department and a 
secretary of public health. 

TUBERCULOSIS. 

Mr. President, Frederick L. Hoffman, statistician of the Pru- 
dential Life Insurance Company (Statistical Laws of Tubercu- 
losis, American Medical Journal, 1904), estimates the commer- 
cial loss per annum to the United States from tuberculosis alone 
at $240,000,000. 

Collier’s editorial (“Expressed in money,” July 25, 1908) esti- 
mates the loss from tuberculosis alone at $330,000,000 per an- 
num, and says: 

Is it any wonder, then, that the best physicians are heart and soul 
engaged in the study of its prevention? 

Mr. Hoffman (Physical and medical aspects of labor and 
industry,” Annals of the American Academy of Political and 
Social Science, May, 1906) endeayors to establish the approxi- 
mate measure of the social and economic value of life, and esti- 


It has been 


mates that fifty active years of a working man’s life represents 
a total of $15,000. If death should occur at the age of 25, the 
economic loss to society would be $13,605; at 35, $10,395; at 
50, $4,405. 

Mr. President, I doubt if any member of the Senate would 
regard this measure of economic value as excessive, yet this 
estimate would make our preventable death loss equal an 
annual charge of over $6,000,000,000. 

The annual loss from tuberculosis is a hundred and fifty 
thousand lives to the United States at the average age of 35 
years, a terrific social and economic loss. 

Most of this loss could be avoided. 

SAVING OF LIFE IN NEW YORK. 


I submit a table of the department of health of the city of 
New York, showing the general death rate from 1886 to 1908, 
improving from 25.99 to 16.52 per thousand, nearly 10 to the 
1 and an improvement of nearly 40 per cent. (Ex- 

t 2. 

The tuberculosis death rate has improved from 4.42 to the 
thousand to 2.29 to the thousand, a like improvement. 

In Paris the death rate from tuberculosis is twice as great, 
but, Mr. President, death from tuberculosis in Greater New 
York alone in 1908 was 10,147 persons, and from all causes 
12,002. (Exhibit 3.) 

The vast improvement which has been made in the saving of 
life is clearly shown from the tables to which I call the atten- 
tion of the Senate, : 

I submit, also, Table No. 3, showing a great improvement in 
the death rate of children under 1 year of age during the sum- 
mer months, from 1891 to 1909, in which the death rate has been 
decreased one-half. (Exhibit 4.) 

I submit Exhibit No. 5, the method of the department of 
health, in controlling tuberculosis. 

I particularly desire to submit to the Senate for their physical 
inspection certain maps showing the number of cases of tuber- 
culosis in certain downtown sections of New York City, in the 
Cherry and Market streets quarter and Cherry and Pearl 
streets neighborhood and the immense improvement obtained 
by a few years of effort. (Exhibits 6, 7, and 8.) 

On Cherry street you will observe, in the center of the block, 
one house with 22 cases of tuberculosis reported between 1894 
and 1898. The same house the next four years was reduced to 
6 cases, 

In the house adjacent to it there were 15 cases between 1894 
and 1898 and 2 cases between 1899 and 1903. In the next house 
were 13 cases in the first period and 3 cases in the second pe- 
riod, showing the splendid results obtained in New York City 
by the effort of their sanitary authorities in four short years; 
but in this block between Cherry, Cathiden, Hamilton, and 
Market streets were 178 cases of tuberculosis, making the dan- 
ger of infection to every person entering this block a matter of 
almost physical certainty. 

New York has done glorious work in reducing 
this terrible disease. 

Such a section of a great city may be properly described as 
& charnal house, where the poor are denied a fair opportunity 
of life by the grinding processes of unthinking commercial en- 
ergy and power, and are dying by thousands when they might 
be saved to the great economic gain of the United States, to 
the great financial and commercial advantage of this Nation, 
I do not make an appeal on the basis of humanity and patriot- 
ism alone, but I put it upon the cold basis that ought to appeal 
to the commercial instinct of the Nation, even if some men 
in the insane race for commercial and financial power and 
prestige seem to have forgotten the value of human life and of 
human happiness. 

PRESENT COST OF HEALTH AGENCIES OF UNITED STATES. 

The United States made appropriations for the present fiscal 
year for sanitary and health purposes in the following amounts, 
as nearly as I can ascertain: 


the ravages of 


Department of Commerce and Labor- 33, . 00 
Navy -------------------------------------------- 1, 821, 428. 00 
War „ 00, 734. 00 
Treasury 2, 512, 735. 00 
Interior 1. 748. 350. 00 
Agriculture — 1, 275, 820. 00 
State =- -- 8, 405. 79 
Bureau of Public Printer_---------------~----~__---- 1, 270. 00 
District of Columbia 663, 680. 00 


14. 972, 320. 79 


Total 

A total of nearly fifteen millions. This does not include the 

service in the Philippine Islands, Porto Rico, nor Cuba, nor 114 

physicians, nor 28 nurses among the Indians, nor the one hun- 

dred and odd clerks in the medical division of the Pension 

Office, nor the medical attention to sick prisoners, nor fer the 
collection of medical statistics by the Census Bureau. 
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There appear to be over 12,000 persons employed in this serv- 
ice, not including those engaged in Porto Rico, Cuba, Panama, 


the Philippines, nor in the Agricultural Department. 

These agencies ought to be considered in one department. 
meets the best opinion in the United States. 

The people of the United States are ready to support a de- 
partment of public health and will indorse this general policy 
of concentrating all of the health agencies of government. 
“A department of public health” has been indorsed by the Na- 
tional Grange (Des Moines, 1909); by the American Federa- 
tion of Labor, with about 2,000,000 members; by the American 
Medical Association, with about 80,000 physicians and surgeons 
affiliated; by the National Child-Labor Committee; by the Con- 
ferences of Governors; and in one form or another by every 
political platform. 

The Republican platform for 1908 says: 

We commend the efforts made to secure greater efficiency in na- 
tional public-health agencies and favor such legislation as will effect 
Its purpose. 

The Ohio Republican platform of this year declared in 
favor of— 

The organization of all existing nation ~ 
a single national public-health prs M Beene enc den 

In Connecticut and other States similar declarations have 
been made. 

The Democratic platform in 1908 in like manner states: 


We advocate the nak Byers peg of all existing national public-health 
agencies into a national bureau of public health, with such power over 
sanitary conditions connected with factories, mines, tenements, child 
labor, and such other conditions, connected within jurisdiction of Fed- 
eral Government—and which do not interfere with the power of the 
States controlling public-health agencies. 

The Committee of One Hundred of the American Association 
for the Advancement of Science and the American Medical 
Association, with 80,000 members, advocate a plank in a na- 
tional platform in sentiment as follows: 

Believing a vigorous, healthy population to be our atest national 
asset, and that the growth, power, and prosperity of the country de- 
pends primarily upon the physical welfare of its people and upon their 
protection from preventable pestilences of both foreign and domestic 
n and from all other preventable causes of disease and death, in- 
cluding the sanitary supervision of factories, mines, tenements, child 
labor, and other paw and conditions of public employment or occu- 
pation involving health and life, we advocate the organization of all 
existing national A agger agencies into a national department o. 
public health, wl such powers and duties as will give the Federa 
Government control over public-health interests not conserved by and 
belonging to the States, respectively. 


THE CONSERVATION OF LIFE, HEALTH, AND EFFICIENCY, 


Mr. President, I believe in the conservation of our natural 
resources—of our coal fields, oil and gas fields, water powers, 
forests, and mines; the development of our natural résources in 
establishing good roads and improving our waterways. 

The conservation of these great natural resources of our na- 
tional wealth are of great importance, but the conservation of 
the life and efficiency of our people is of far greater importance, 
and should not be destroyed or impaired by unthinking com- 
mercialism. The conservation of the vitality and efficiency of 
our people is a problem of the first magnitude, demanding im- 
mediate intelligent attention. 

Why conserve coal fields and not coal miners? 

Why conserve plant life and not human life? 

Why conserve animal life and not child life? 

habs conserve our water powers and forests and forget our 
people. : 

We have a great department conserving animal life and plant 
life and no department conserving human life. 

This can not continue. 

I earnestly invite the Senate to consider Senate bill No. 6049 
and the Report on National Vitality, by the Committee of One 
Hundred on National Health, which has been published as a 
Senate document and which gives in a compact form the essen- 
tial principles relative to this matter, an abstract and sum- 
mary of which I insert as Exhibit 1. 

Under a department of publie health these problems can be 
worked out with far greater efficiency. The cooperation of the 
authorities of the several States of the Union and of the munici- 
palities of the several States, each one operated along the lines 
of constitutional propriety, can be established by a department 
of publie health with much greater efficiency than through a 
subordinate bureau. 

Indeed, under a subordinate bureau such cooperation is im- 
practicable. 'The bureau has not sufficient dignity or power in an 
emergency. It has no national standing. It can not take the 
initiative, but must always stand subject to the orders of a 
Secretary too greatly influenced by mere apparent commercial 
and fiscal interest. A bureau of publie health so controlled is 
pitiful, if not despicable, as an agency of an enlightened Nation, 


It 


Mr. President, I present this bill (S. 6049) to the Senate with 
no pride of authorship, because I deserve no credit in that re- 
spect, and am perfectly willing to assist a bill drawn by any 
other Senator which shall better accomplish the purposes which 
I have at heart. 

I realize that my colleagues are intensely preoccupied with 
the multitude of demands upon their time and attention. 

But this is a question of vast national importance, In eight 
years we have increased our expenditures over the average of 
preceding years by the huge sum of $1,072,000,000 for the army 
and navy (see speech of Mr. TAwNEY, chairman of the Com- 
mittee on Appropriations (Rxconb, Mar. 4, 1909, p. 3835), and are 
spending 70 per cent of the national income to cover the obliga- 
tions of past wars and the preparation for possible future war, 
or about seven hundred millions per annum for such purposes. 
But for war on preventable diseases, now costing us infinite 
treasure in life, efficiency, and commercial power and prestige, 
we spend practically nothing and do not even employ the 
agencies we have in an efficient manner. 

In the name of the people of the United States, and of the 
great State of Oklahoma especially, and in the name of the 
American Medical Assocíation, whose 80,000 associates and mem- 
bers are the faithful and self-sacrificing guardians of the health 
of our people, and in the name of the Committee of One Hundred 
of the American Federation of Labor, of the National Grange, and 
of the various health boards of the 46 States of the Union and of 
the great body of learned men who unanimously desire im- 
proved sanitation and the application of the improved agencies 
of preventing disease, disability, and death, I pray the Senate 
to establish a department of public health, with a Cabinet officer 
at the head of it. , 

The principle of the bill meets the general approval of the 
public-health societies and. of the medical associations of the 
United States, and there should be no difficulty in perfecting 
this bill and in impressing upon the country the importance 
of organized effort to control the ravages of tuberculosis, 
typhoid and malarial fevers, bubonic plague, and other pre- 
ventable diseases, which inflict such enormous injury upon the 
people of the United States, impose such. vast, but needless, 
human misery and pain, with so great financial loss and loss of 
prestige and power. 

A commercial nation will not be unmindful of the commercial 
value of the saving of life and efficiency possible, which is 
easily worth $3,000,000,000 per annum. 

A humane nation will not fail to act when it is known that 
we could save the lives of 600,000 of our people annually, 
prevent the sickness of 3,000,000 of people per annum, who 
now suffer from preventable disease, and greatly abate the 
enormous volume of human pain, misery, and death. 

I believe in the conservation of our natural resources, and 
I believe in the conservation of the life and health of our 
people, the protection of the children of this country from 
preventable diseases, from infected milk, from infected ice, and 
from other things which unnecessarily destroy their tender 
lives. I have submitted here, as evidence of what can be done, 
the substantial results shown to have been accomplished in 
New York City in the protection of child life. I have offered 
the tables as exhibits, asking those Senators who take an in- 
terest in the subject to look at them and see what they really 
mean. : 

Thousands of people are ignorantly and needlessly exposed 
to the poison of the mosquito and fly, to bad water, bad air, 
bad food. We ought to have every school-teacher in the United 
States with bulletins in his hands, teaching the lessons of sim- 
ple public health, the lessons that will protect the children 
from the infected mosquito, that will protect the country 
family from the infected fly that causes typhoid fever. We 
ought to save the lives of those people, and we can not do it 
with a health bureau that has to ask the Secretary of the 
Treasury before the head of that bureau may make a comment 
on a public-health question. 

It is unspeakably bad to have such a system of government. 
I think we ought to amend it; that we ought to amend it with- 
out delay, and that no pride of opinion ought to stand in the 
way. : 

I feel that I am a bad advocate because I can not speak a 
temperately as I ought to speak. I feel that I alienate the sym- 
pathy of men whose sympathy I desire, and that my zeal may 
lead them to question the accuracy and sobriety of my judg- 
ment. If Senators can only take the time to examine the facts, 
they will perceive I have not really stated the case as strongly 
or as well as it might easily have been done by others. 

I trust, Mr. President, that the Senate may not fail to take 
action in regard to this matter at the present session. 
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Mr. GALLINGER. Mr. President, I do not agree with the 
Senator from Oklahoma that he is a bad advocate. I think he 
is a most excellent advocate. The Senator complains because 
the Supervising Surgeon-General of the Public Health and Ma- 
rine-Hospital Service has to consult a Cabinet minister. That 
is due to an executive proclamation, I take it. But, is the Senator 
curing it? The Senator is going to make a department of the 
Government, called the department of commerce, labor, and 
health, and the “health” is to be a bureau under that depart- 
ment. 

Mr. OWEN. Not at all. 

Mr. GALLINGER. That is the way the Senator’s bill reads. 

Mr. OWEN. No, sir. 

Mr. GALLINGER. Then I have read it incorrectly, and I 
will examine it again and in my own time call attention to it. 

Mr. OWEN. I should be deeply obliged to the Senator if he 
would read the bill. 

Mr. GALLINGER. I wil I have read it only casually. 

Mr. OWEN, It provides for a department of public health, 
without regard to any other department, and makes it independ- 
ent of any other department, because it is the most important 
agency in which the United States can be engaged. 

Mr. GALLINGER. I think I am right. 

Mr. OWEN. If we were going to abolish any of the secre- 
taries, I would abolish the Secretary of War and the Secretary 
of the Navy and leave the military and naval administration 
of the Government with the trained men of the War College and 
with the military experts of life-long training and use these ex- 
perts in time of war as the heads of these military bureaus by 
promotion on merit. The present Secretaries are advisers in 
the Cabinet merely of matters of civil administration in times 
of profound peace and hold their portfolios chiefly a8 an excuse 
for their existence in a Cabinet administering the affairs of a 
pacen Nation and in no urgent need of their advice as experts 

war. 

Mr. FLETCHER. If the Senator will allow me to interrupt 
him for just a moment, this is a very important matter, and I 
certainly feel indebted to the Senator for the care with which 
he has examined it. The question in my mind is whether the 
present Public Health and Marine-Hospital Service could not 
be utilized to do the work and accomplish the purpose the Sena- 
tor aims at by this bill. ‘That service is quite well equipped; 
it has a number of efficient and capable officers, the necessary 
material and machinery, and it would seem that possibly—I 
inquire of the Senator whether or not he has considered that— 
divisions might be created and the authority be vested in those 
divisions, and in the present Marine-Hospital Service, to carry 
out precisely what the Senator intends to carry out by creating 
this special department. 

Mr. OWEN. The effect of this bill is to take the Marine- 
Hospital Service and erect it into a department of public health, 
and bring into it all the other agencies affecting sanitation and 
public health in the departments where they are now scattered, 
so that there shall be one authoritative head on the question of 
public health. 

I do not wish to belittle in any way the Marine-Hospital Serv- 
ice. It is a very useful bureau, and has been particularly so in 
the matter of yellow fever at New Orleans. 

Mr. FLETCHER. In this connection I ask leave to have 
printed in the Recorp, following this discussion, a short article 
appearing in Florida Health Notes, I think it would be of 
some consequence if the Senate had the use of it. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The article referred to is as follows: 

NATIONAL HEALTH ADMINISTRATION. 


pur- 


e. 
pote Notes thinks that this servi with an already too long a titi 
has been in fact the Public Health reau of the coun for severa 
yea and could, without any violent upheaval of routine, be made 
the National Bureau of Public Health, and could be so reorganized as 
to embrace in its administration all factors connected with the public- 
health management of the I 

The Public Health and Marine-Hospital Service in the scope of work 
amon for toa pass ten or fifteen Te inar been doing — ou n, 
so to 8 > a original purpose, namely, 
caring Tor the sick and disabled seamen of the merchant- marine seryice 


of the country, so that its present mated title Is inco us in 
that two dis purpo: purely Fe! pen and a sanitary administra. 
ie. had coupled with each other when each are distinct in aim and 


Without confusion or any very radical change it seems to the Notes 
that a bureau of public health could be so constituted that the medical 
feature of marine-hospital management could be made one of the 
divisions of the tion rather than the principal feature of the 
organization itself, and that, too, without in the least detracting from 
or impairing the efficiency of the medical aid and assistance as now 
given the merchant-marine service of the country. 

The Notes thinks that a bureau of public health could very n 

ce to be given 
divisions of dis- 
tion, each with its sanitary ees who, b 
le Heal 


management of 
and sanitation could deal with the 


pollution of streams, fram 
A division of E research and 


in the health work of the States academically and financially, 
instruction to state and municipal health officers in 


t Washington; and 
"medical a service which would include the 


by having separate divisions for each special line of work. 
ceording! instead of creat 


A y 
officials rhaps men untri by 
plan, as the Notes is to buil 
and which has been | 
United States, by utilizing 
the ability and e ence of 
over the coun 


sanitary lines for fifteen or more the present Public Heal 
and Marine-Hospital Service has s gained. by experience alone a vast 
amount of know both of conditions, measures, and men which it 


obtain, 
that the present Congress may be influenced b 
eaid Matta wine D but desires also that in the formation 
of this new bureau of public 


th that the present Public Health 
Barrion may be merely or reorganized on the above-outlined 
p le 

Mr. GALLINGER. Mr. President, I wish to correct an ob- 
servation I made a moment ago, and I want the Senator from 
Oklahoma to hear it. I was mistaken as to the text of the bill. 
I had read in another document the suggestion that this was 
to be a compound department, and that health was to be but 
one element of it. I think the Senator's bill clearly establishes 
a department of publie health. 

Mr. OWEN. Without question. 

Mr. GALLINGER. Mr. President, I have just two or three 
additional observations to make about this matter. 

The Senator from Oklahoma has made a very illuminating 
argument, and I have been pleased to listen to him. It is possi- 
ble that the Senator's contention is right and that this ought to 
be done, and yet I think it is something we can well pause 
and consider very deliberately. We have a bureau called the 
Public Health and Marine-Hospital Service, which is officered 
by some of the most accomplished medical men of the world, a 
bureau that has done very remarkable service. It has taken 
cognizance of yellow fever, of the bubonic plague, and of all 
the troublesome diseases that have alarmed mankind at differ- 
ent stages of the world's history, and it has been managed with 
rare skill and success. 

In addition to that, we have, I believe, in every State of the 
American Union a state board of health, and if they are all 
as efficient as is the state board of health in the little State 
which I in part represent here, they are doing very remarkable 
work and are not neglecting any of the things that the Senator 
from Oklahoma has so eloquently pleaded for. 

Mr. President, I have been interested in the Senator's state- 
ment that in some way—he has not told us just how, or how 
long a time it is going to take—he is going to make the aver- 
age of human life fourteen years longer than it is now. That 
is interesting to me and interesting to some of my associates 
here, who would like to have it accomplished right off, if it can 
be done. I think the average duration of human life is about 
thirty years. The Senator from Oklahoma will correct me if 
I am wrong. 

Mr. OWEN. It varies very much, from twenty-one years in 
India to fifty-two years in Sweden. It varies very much, accord- 
ing to the care taken in preserving the health, particularly 
that of children. 
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Mr. GALLIN GER. Undoubtedly the average of human life 
has been increased of late years, but when I was trying to gain 
some information of a medical nature I remember that thirty 
years was stated as the average of human life. So, instead of 
living thirty years the average human being in the United States 
i going to live forty-four years. It is a dream, pure and 
simple. 

Mr. OWEN. The Senator ought not to say it is a dream 
without having inspected the data upon which it is founded. I 
have given (supra) a table of every class of disease by which 
human beings are afflicted, with the percentages made up by 
the best experts in the world, as to what can be accomplished as 
to each particular one in prolonging life, and show the addition 
of these gains altogether makes fourteen years of increased life. 

Mr. GALLINGER. And the head of that body of experts is 
a professor in a university in the United States, who never 
studied medicine a minute in his life. à 

Mr. OWEN. If you refer to Professor Fisher, of Yale, he is 
a man of wonderful learning, but the tables were prepared by 
men among the ablest men in the medical profession. 

Mr. GALLINGER,. Yes. 

Mr. OWEN. The data in this has been brought about by those 
who are learned in the science of health, and he has collated the 
information and the data of the American world on the ques- 
tion of vitality. He is the professor of political economy in 
AE University, and his learning I do not think can be min- 

m a 

Mr. GALLINGER. Oh, no; not on political economy—— 

Mr. OWEN. It deals with this question as a matter of vital 
statistics. 

Mr. GALLINGER. And a good deal of which is probably 
false political economy. But very likely his political economy 
is right and mine wrong. 

Mr. OWEN. I can not refuse my assent to that suggestion. 

Mr. GALLINGER. I thank the Senator. Human life has 
been extended considerably by existing medical forces in this 
country. It no doubt can be still further extended; but that 
we are going to add 50 per cent to the average of human life 
in this country anywhere within a reasonable time is, to my 
mind, more than doubtful, to say the least. 

Mr. OWEN. If the Senator will study the Aristocracy of 
Health, and if he will consult Horace Fletcher, he will live to 
be 150 years old; and no one will rejoice at that more than I. 

Mr. GALLINGER. My observation has been that almost 
every man in this country who has been a crank on the matter 
of correct living has died young. Dio Lewis died young; 
Graham died young; and I am not sure but that Horace 
Fletcher, who is chewing his food 36 or 38 times before he 
swallows it, will die young. 

Mr. OWEN. And how does the Senator from New Hamp- 
shire feel to-day? 

Mr. GALLINGER. I feel very well. 

I meant to say in speaking of the Marine-Hospital Service 
and the state boards of health that by legislation we have co- 
ordinated those medical forces, to use a term with which we are 
familiar in this body, and the state boards of health are now 
regularly, at stated times, in consultation with the Public 
Health and Marine-Hospital Service, looking to the interest of 
the public health throughout the length and breadth of our land. 

In addition to those forces we haye that great fund which 
Mr. Carnegie has so generously placed at the disposal of the 
scientific people of this country, and his foundation is employ- 
ing some of the leading experts in the world in investigating 
subjects of public health and the proper remedy for certain 
diseases. So the matter is not being neglected. 

Mr. President, this subject is an interesting one, but it is a 
propaganda that may well be looked into very carefully. The 
Senator from Oklahoma speaks of the Committee of One Hun- 
dred. I have been invited several times to join the celebrated 
Committee of One Hundred, but I did not do it, and hence I am 
not a member of it. So I can not speak by the book, but am 
merely stating some general facts, The Committee of One Hun- 
dred is going to do great things for the health of the people of 
the United States, That committee has spent up to the present 
time $44,236 in exploiting this particular subject, and it is now 
appealing for funds to reimburse it. Professor Fisher, a very 
distinguished gentleman and scholar, without any special knowl- 
edge of medical subjects, is promoting this propaganda. Pro- 
fessor Fisher, under date of the 23d day of December, 1909, 
sent out a letter in which he says: 


Our legislative subcommittee and executive subcommittee have held 
frequent meetings. We believe that it is not possible to overcome the 


opposition unless a campaign fund of from twenty to twenty-five thou- 
sand dollars can be raised at once. This will be used for nting. sta- 
tionery, telegrams, etc., the effect of which will be that Congressmen, 


^ 


ly pivotal Mg decer will not dare to displease their con- 
stituents by opposing ident Taft's amme. It will also be used 
to reach our erican Health League—which contains many thousand 
health enthusiasts—to start up our “ authors’ league" of 1,000 health 
writers, to stimulate our press council of 100 leading editors, and to 
supply them and the members generally with ammunition in the way of 
art ; also to reach the la organizations and the grange and all 
our a 


In the same letter Professor Fisher says this: 


I am writing to you among the first, knowing that you keenly appre- 
ciate the importance of overcoming the selfish opposition to a pro, 
which, once started, will surely expand within a decade so that millions 
upon millions of government money will be put into this most needed 
form of national defense. Letters received from Congressmen in re- 
sponse to our effort to poll them on this question show that many of 
them, and especially those who control procedure, need something more 
than the President's message to urge them to action ; in short, that they 
must have letters and telegrams from their constituents. 


I am not going to find any special fault with Professor 
Fisher for carrying on this propaganda, but I do not want it to 
£o out to the country that this is a spontaneous movement. It 
is calling for the expenditure now of large sums of money, and 
the return, according to Professor Fisher's letter, is to be that 
the Government will pour millions upon millions of dollars into 
the laps of those people who are to take possession of health 
matters in our country in place of the instrumentalities we now 
have at our command. It may be all wise, it may be all well, 
the Senator from Oklahoma may speak by the book, but I sug- 
gest that in view of the facts patent to many members of the 
medical profession who have not yet been converted to the view 
the Senator so ably presents, we can afford to pause and very 
carefully investigate all the facts bearing on the question. 

Mr. OWEN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Oklahoma? 

Mr. GALLINGER. I was going to present a conference re- 
port. Of course, I yield to the Senator from Oklahoma. 

Mr. OWEN. It is merely to make a brief answer. 

Mr. WARREN. Will the Senator from Oklahoma yield to 
me for a moment? 

Mr. OWEN. I shall not take over two minutes, and then I 
will be off the floor. 

I simply wish to say in introducing Senate bill 6049 that I 
had no connection whatever with the Committee of One Hun- 
dred. I did not know anything about their plans or methods 
when I introduced this bill. In fact, they were pursuing a dif- 
ferent policy, if I understand it. I can not in two minutes dis- 
pose of the suggestions made by the Senator from New Hamp- 
shire, but I will do so at a later time, and will answer abun- 
dantly the suggestions which he now makes, 

I will merely say at this time that my action in introducing 
this bill was on my own motion, without consultation with any- 
body, except that I had considered this matter for many years, 
as I have already explained. I call attention to the fact that 
every political party has expressed itself in this behalf; and I 
pointed out exactly what their words are; and the American 
Medical Association, I understand, for twenty years has been 
trying to accomplish some results in this matter. 

'There is no reason on earth why private citizens interested in 
this matter should not take an active interest in it, and the 
Committee of One Hundred should not be treated with con- 
tumely, and should not be made to appear as carrying on an 
offensive or improper propaganda. 'The American Medical Asso- 
ciation nineteen years ago (1891) by a committee—Dr. Jerome 
Cochran, chairman—urged this policy of a department of public 
health. If it be a sin to carry on a propaganda to pass more 
efficient !aws for the protection of human life in this country, 
let me be counted a chief among sinners. I should regard it 
as discreditable to Congress that any propaganda should be 
necessary. Congress should rejoice at this great opportunity 
of service pointed out by the Committee of One Hundred. I 
shall put into the Recorp the name of each one of the Committee 
of One Hundred, with his standing, to see who these “cranky ” 
patriots may be, who sin against the laws of patriotism by ad- 
vocating the improved methods of protecting the public health, 
and herewith submit the name, occupation, and organization of 
the members of the Committee of One Hundred: 


COMMITTEE OF ONE HUNDRED OF THE AMERICAN ASSOCIATION FOR THE 
ADVANCEMENT OF SCIENCE ON NATIONAL HEALTH, 


Rey. Lyman Abbott, New York City; Miss Jane Addams, Chicago, 
III.: Felix Adler, New York City; James B. Angell, Ann Arbor; Hon. 
Joseph H. Choate, New York City; Charles . Eliot, Cambridge; 
2 Ireland, St. Paul; Hon. Ben. B. Lindsay, Denver; John 
— . — ndianapolis; and Dr. William H. Welch, Baltimore, vice- 
residents. 

F Irving Fisher, president; Edward T. Devine, secretary; Title Guar- 
antee and t Company, treasurer, 176 Broadway, New York City, 
executive officers, 
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COMMITTEE OF ONE HUNDRED. 


Dr. Erb 
. Pa.; PRION rd of health; professor of hygiene, Philadel- 


editor Outlook, New York City. 


—. 3 e e New Tork City. 

Miss e * 7 philanthropist, Hull House, Chica; III. 

Felix Adler, rofessor of Hebrew, Columbia University; “established 
New York Socie i for S of Ethical Culture, New York City, N. Y. 

William H. Allen, Ph. D., director bureau xt munici ty research ; 
pocial worker; — of Health and Efficiency, New York 

President James eere president emeritus Retina 5 ‘of — 
ens diplomatist ; t Smithsonian; ex-United States minister to 

ina ; ——.— Arbo PR xe 3 

Hermann Biggs, c m officer, health 5 

York’ Ci edical College, 


B etae? University and Bellevue Hospital 


Billings ysician 8.8 Chicago fessor Rush 
Medical College, apt rn rion 2 . tio Chicago, 


John Shaw Billings, librarian publie libraries, New York City, profes- 
aes ^ pz T University of Penbay venia, census expert vitality statis- 

cs, New 

pO Mabel 2 onrdman, president American Red Cross, Washing- 


Edward Bok, editor Ladies’ Home Journal, Philadelphia, P: 

n Booth, pans Volunteers of America, Montclair, N. J. 
worker, New York City, N 
s H. Brent, bishop Philippine Islands, Manila, 
Dr. Joseph D, one ex-health commissioner New ‘york ar Ble al 
resident e ce — = Association, private c to Grove 


Luther Burbank, ex plant life, M eer 


Andrew Carnegie, . and philanth cpe, (Cal Vork City. 

Prof. James McKean Cattel, editor Belenco & and ORE Science, pro- 
fessor of EE „Columbia University, New Y — 

Prot d Scientific 


enden, Ph. D., LL. PD. cp ei 
School, ae 5 board, department ‘of agriculture, New 
ayen, Conn. 
» — — - n Choate, lawyer, diplomat, ex-ambassador to England, 
ew Yo „ N. X. 
4,Dr. Thomas D. Coleman, A. M., M. D. distinguished physician, 
ugus 
of. John R. Commons, — of ape economy, University of 
Wisconsin, authority on Mn: legislation, Met Wis. 
Dr. Thomas Darlington, -commissioner president board of 
aun ex-president of the' American — oere a] Society, New York 


Edward T. Devine, “oe of the Survey, professor of Columbia Uni- 
versity, New York 

Mrs. Melvil Dewey, Joreataent Association of Home Economics, Lake 

Dr. A. H. Doty, quarantine officer State of New York, New York City, 


Mp IX 

e e 

“Thomas A. Edison, Inventor electric aneu, M 
Charles W. Eliot, president, emerit 8 Das realty Me eed 


“Livi on Farr , executive secretary of the Amer Society 
for t the y and Prevention of Tuberculosis, New York City. N. Y. 
Hon. Charles AA Faulkner, ex-United States Senator from West Vir- 
ginta. Washin D. C. 
Dr. Heny Xp — cal College presijent i Municipal Voters’ League, 
e, en 
deor J. Fisher, head of the dE. of ta Seung Ans Carle 
tan A ation, New York Mal 
Huc Pd isher, presid. professor of political economy, New 
v onn. 


8 Fletcher, author on the science of living, New York City. 

Austin G. Fox, . apr ig attorney, New York 

Lee Frankel, head the welfare department of le Metropolitan 
Life Insurance Company, ork City. 

Dr. John S. Fulton, secretary of the International Congress of Hy- 
iene Demography; to be held j^ e E Y at the invitation of the 
nited States Cad Washington, D. 

President H. A. Garfield, pres t of Williams College, Williams- 
town, 


Mass. 
William R. George, George Junior Republic, where the boys are 
taught self-government, Freeville, N. 

of. Franklin H. Giddings, professor sociology, Columbia University, 


ity. 
* York C ore uld. Ph. D. president City and Suburban Homes Com- 


tion Association. author, 
President A. T. Hadley, n 
President G. Stanley Ha 
adolescence, Worceste Me 
Miss Hazard, 9 Wellesley College, Wellesley, Mass. 
Prof. Gi R. Henderson, professor sociology, University of Chicago, 
Chica I 
Aira. John B. Henderson, author of Aristocracy of Health, Washing- 
ig e W. Holt, New York Reform Club, New York 
Pro L. Emmet Holt. secretary of the Rockefeller Institu authority 
diseases of infancy, etc, New York City. 
state board of vind.” 3 Ameri- 
a a a 
roland, archh Shop, St — 
Jaffa, Je. Sa University . chemist and 
* economy, Cornell Univer- 


San Francisc 
President Leland Stanford bea] [og 


Californ 


E Edwin O. Jordan, AS iT bacteriology, University of Chicago, 
Dr. J. H. Kellogg, superintendent, Battle Creek Sanitari Battle 
Creek, "Mich. T 


York City. A. Knopf, author and leading authority on tuberculosis, New 
Dr. George M. Kober, dean Georgetown Medical Coll 
hygiene, chairman of the Presidents Home —— ii 


New York City. director New York School o 


Hon. Ben R. Lindsay, judge juvenile court, Denver, Colo. 
nA Jeane Loeb, professor of physiology, University of California, 


Hon. john D. Long, 
. S. McClure, editor of McClure's Magazine, New York City. 
J. i uin Medical Association, 


Mitchell, nee leader, New ei City. 
M of the Society for Sanitary and 


Maral Prophy: New York City, 
Dr. Richard C. Newton, writer, Montclair, — 57 
Prof. M. V. M rofessor of science and art of education, Uni- 
versity of Wisc adison, Wis. 
Walter . 2 Page, è editor World's Work, New York City. 
Robert Treat Paine, president American Peace Society, Boston, Mass. 
I Phi philanthropist, New York City 


O. Probst, secretary State Board of ‘Health, Ohio, and presi- 
d ‘of the American Public Health Association, Columbus, Ohio. 
Charles A. L. Reed, chairman of the legislative committee of the 
Pe — Association, pon snum si Ohio. 
Mrs. Ellen H. Richards, sani n ers st, Massach Institute 
of ee author on tbe Art o P night 1 ores Boston, Mass. 
Robi inson, professor, Bowdoin College, ex-president Ameri- 
kie Public Health Association, Brunswick, Me. 
. D. A. Sargent, director of the en: gymnasium, Cambridge, 


William H. Schieffelin, wholesale druggist, New York City. 

verat. New Typ professor of politica] economy, Columbia Uni- 
Hon. orge, Shiras, 84, distinguished attorney at law, ex-member 

of Congress, Wa ashington, 

4 Dr. c A Simmons, editor Journal American Medical Associa- 
on cago, 

od iliam P. 8i Slocum, president Colorado College, Colorado Springs, 
010. 


Dr. Charles D. Smith, ex-president state board of health of Maine, 
sae erg t tt Wilmingt N. 

ames unt, cotton ector of” on, N. 

Melville E Stone, director of nd Brews New York. 

Nathan Straus, philanthropi: to publie baths and purify- 

-e milk of Nowy York d City, New York City, N. Y. 
Sullivan, president Amateur inletic Union, New York City. 

nian: H. Tolman, author, p reed ras of the Museum of Safety and 

qer gp pe New York City. 


enry P. Walcott, president of the Massachusetts state board 
of health and ternational Hygiene Demography, Boston, 


Mass 
Dr. William H. Welch, president-elect of the American Medical Asso- 


ciation, professor of pathology, Johns-Hopkins University, etc., - 
dent of advisory board of hygienic laboratory, Marine- pital Berv- 
ice, 5 Md. 

3 F. Wesbrook, dean of the medical school, University of 


riko ed and member of the advisory board, Minneapolis, Minn. 
Ma cott Williams, editor and author, Philadelphia, Pa. 
Robert S. Woodward, director of the Carnegie Institute, Washington, 


e 
"Calvin Hendrick, sanitary engineer, Baltimore, Md. 


EXHIBIT NO. 1. 


COMMENTS BY EXPERTS ON THE "REPORT ON NATIONAL VITALITY," PRE- 
PARED BY PROF. IRVING FISHER FOR THE CONSERVATION COMMISSION, 
WITH AN ABSTRACT AND SUMMARY OF THE REPORT. 


(See Senate Document No. 419, Sixty-ürst Congress, second session.) 


Forceful and splendid document.—Dr. H. W. Wiley, r S 
PR magnit of 3 Bureau of Chemistry, Washington 
W piece of work. It is the greatest medical Mo ot the 
ry.—Dr. Norman Ditman, department of pathology, Columbia 
Univerzity, New York. 
ht to- 


Never have the conclusions of these investigations been broug 
gether in such a form as they appear in this report, which report, it 
seems to me, will ap; peal | not alone to the professional mind, to the 
2 citizen.—. big , actuary, Phoenix Mutual tite Insur- 

Hartford, con 
enr that T know more about a subject in which I take a deep inter- 
wie and have learned a number of th which I trust will have the 
effect of MEN my own eue tos ohn B. Lunger, vice-president, 
pany, rtford, Conn. 
IJ have found it difficult to skip any 
gr R. Lorang, national child labor committee, New York. 
- One of the greatest documents I ever perused.—Dr. J. H. Kellogg, 
Battle Creek Sanitarium, Battle Creek, Mich. 
. to me to be remarkably Sag ARENA and effective. If 
comes us the President's commission it must be 
co a great success,—M. Le Bosquet, director of American School of 
Home Economics, Chicago, Ill. 

The most im and imstructive thing in the feld that I have 

. Stanley Hall, Clark University, Worcester, 


ost useful mass of material. * + The whole thing is bound 
to do a great deal of good —W. T. Sedgwick, professor, Massachusetts 
Institute y Technology, Bos Mass. 

MEX lendidly pes s. 19 


ever 

Mass. 

resentation 
. Wesbrook, 


tion.—Dr. 75 S. Billings, ow York C City. 
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This work Is magnificent. As far as I know it is the first time that 
the economic aspect of human life has been studied scientifically.—Dr. 
— H. AN editor Journal of the American Medical Associa- 


a most valuable contribation to ocr OE Doch Henry P. Wal- 
bos: en Boston, Mass. 
ation of your report will 


Abstract. 


COMMITTEE OF ONE HUNDRED ON NATIONAL HEALTH. REPORT ON Na- 
TIONAL VITALITY, ITS WATERS AND CONSERVATION. 


n problem of conserving natural resources is only one n gut of the 
tional efficiency. 


problem of conserving na part re- 
lates ar the vitality of our population. The two parts A qim in- 
terwoven. Protection against mining accidents, forest floods, or 
paion of streams prevents not oe loss of pr dems ot property, bat i of life. 
e LAM of disease, on economic 
Masc 
So far c3 we a com 


re vital and cerro assets as measured 2 
rning power, assets are three to five times the physi 
The facts sho show chat there is as great room ie improvement in our vital 
resources as in our lands, 5 minerals, and forests. This improve-, 
ment is possible in respect both to the length of life and to freedom" 
from disease during life. 


tary 
it is stationary. Europe 
ries. The rate of increase during the seventeenth and e 
turies was about four years per century; vision) the fi 
nineteenth century, about nine page per century ; during the latter half 
of the nineteenth century, about seventeen years per cen ; 
Germany, where medica! and RRS science has os 
development, about twenty-seven rs per century. The only com- 
ee statistics available in is country are for Massachusetts, 
here life is lengthening at the rate of about fourteen years per cen- 
tay, or half the rate in Germany. 
ere is no need, however, of waiting a K proe iol this increase. It 
could be obtained within a generation. ourths of tuberculosis, 
— which 150,000 Americans die M onid be avoided. Eight- 
een experts in various diseases, as well as Vital sta pyres 
tributed data on the ratio ‘of preventability 
causes of death into which mortali 8 From these data 
it is found that fifteen years at 
average human gie appl 


of tuberculosis, t the Cete ria of which 

could be accomplished by purer air, water, and milk. Lawrence, 

the Installation of a pure-water supply, the death rate 

by 80 per cent. death thus saved 
r diseases. 


ging from the English statistics of iness, we must —.—— oe 
that a 1 times in the United States about 3,000, re seri- 
ously m of whom about ,000 are consumptives. Fully hi half ot this 


table. 
ise each life lost at only $1,700 and each year's average 
earnings fer adults at only $700, the economic gain to be obtained 
— 2 9 preventable measured in dollars, exceeds one 


ions. This rog or the 3 ening of 
fite which it measures, 8 rough h medical V ee ree ond 


practice, school and factory hygi ne, restriction of labor of women and 
— the education of 3:9 in both public and private hygiene, 

me MS. improving ps ciency of our municipal, state, and na- 
tional service. Our National Government has now several 
bureaus exercising health functions, which only need to be concentrated 
under one department to coordinated 


parts of a greater health 
service worthy of the Nation. 


Summary. 
SUMMARY OF Pant L—LENGTH OF LIFE VERSUS MORTALITY. 


SUMMARY OF CHAPTER I—THE LENGTH OF LIFE. 


BECTION 1. In different places.—President Roosevelt has pointed out 

that the problem of conserving our natural resources is part of another 

and ter problem—that of S tional efficiency. This depends not only 

on physical environment, but n social environment, and most of all on 

mee vitality. Modern hygiene is the reaction against the old fatalis- 
tic creed that deaths inevitably occur at a constant rate. The new 

— is that of Pasteur: “It within the power of man to rid Ma 
f of every parasitic disense." 

T. "e once believed that human mortality fi an “ inexorable 

W.“ 


8 ^s one authority, 
the length of 1 A eue in 4 N55 1 and fifty years from 
less than twenty. te about forty in England, in less than half 
a century, it has increased abou ave v yearns in Prussia, in the last 
— of a century, over six years; in America z has also increased, 
although good life tables are lacking np for insurance experi- 
ence, The tables for Massachusetts for 1893-1897 show an average 
duration of life in that State of forty-five years, as compared with 
forty in 1855, and thirty-five, an estimate of 1789, based, however, on 
doubtful returns. 


BUMMARY OP CHAPTER II—THE MORTALITY RATE. 


SECTION 1.—Relation of longevity — mortality.— As duration of > 
increases the death rate eerie A death rate is the ratio of 

number of sy ean in a EE rem the population. Under normal estis 
tions where the is "stationary "—that is, neither increas- 


nor decreasing nor sub tot 
m Bt rer eren are“ procals.“ 
000, the duration of life will be 


tion or emigration—the death 


In nnd a 2 


D e death rate is 20 per 1, 
ars. 
uar gren: however, is eee 5 most er 32 e 
es DM m and emigration an irth 
p in excess A — th rate. death rates, if 
compared under similar editions, furnish a fairly good of vi- 
y in different places and at different 
Sec. 2. Mortality in ons. — In the registration area of the 
United States the death rate is 16.5 1,000; in France it is 20; in 


. In different States of the States it varies from 14 in 
Michigan to 18 in New York. 

SEC. rban and rural mortality.—The death rate is higher in the 
city than in the country, anc and e ers einer the city the higher the death 
rate. In European countries he cities with the highest death 
rate are Dublin (40) and pr brin 87); among the lowest, Frankfort 
on the Main (16) and The Hague (16). 

SEC. Race and condition.—The colored death rate cinese exceeds 


rich, var in GI. d " ems 
y^ an. grea: 

5. Mortalit regt cms i, th rates have been decreasing dur- 

In B, where now the death rate is only 15 

the seventeenth and eighteenth centuries 40 to 50, a 


was du , 
during 1680 1728, a period of pests, it rose as high as 80. Similar 
reduction has also Deen, experienced in this country. In Habana the 


death rate after the American occupation fell from over 50 to about 20. 
Sec. 6. Adult and infant mortality —The test reduction has been 
Alen. ae children, although the death rate is still undoubtedly 
show that during the last thirty years the death rate 


um epe ene h but that beyon 50 it has remained 


e 3 
Particular diseases.— The mortality from certain 
pe mars greatly decreased. ‘The tuberculosis death rate 
England R one-third of what it was seventy years ago. The death 
rate bg rA pneu now - that of 5 Typhoid fever 
is decreasing. In Munich 1856 the mortality was 291 per 
100,000 of population. The du that time contained many ls. 
After these were filled up the berg n A to 10 per 100, in 
1887, making rater was filtered e In Lawrence, Mass. after 
the publie water was — = in 3, the hoid-fever rate fell from 
105 to 22. Doctor Kober shown that F 
fever are greatest in e m which the rivers’ waters are tor cites 
the average for these cities * 62, as compared bel sll 18 oors 
using unpolluted water of impounded’ and conserved streams. 
Rosenau concludes that any community having clean water MA —.— 
ly ey be from typhoid. 


on mis! general rea: 

natural to introduce a Lesen into the blood. Statistics show clear! 
that vaccination decreases eg ae and lengthens life. — thou 
8 shown that the virus is injurious, it would be the lesser of two 
e 

Yellow fever in Philadelphia à. 1793 caused the death of one-tenth 
of the cU population wi: aoea — weeks. In 1900 It was 
found that a species o; —— tri this disease. The result of of 
this a) ppliea “knowledge is that the dem ps practically disappeared in 


SUMMARY or Part IL—BREEATH OF LIFE VERSUS INVALIDITY. 
SUMMARY 1 CHAPTER III—PREYALENCE OF SERIOUS ILLNESS. 


SECTION 1 of time.—Life is — f. death and narrowed 
by invalidity. The ideal life, with ealth, would be free 
from ä kind. To a pproximate such an ideal 
is the aim of t is usually true that th the healthier a life the 
longer it will Humboldt main ed that he had lived fonr work- 


& working power double the average for double the 
average number of years. According to Farr, for every death there is 
years, or for each death per year 
out This would mean in 
„500,000 annual DN 
persons on the sick list, which 


s per capita. 
are on ill in the United 
States of tuberculosis about 500,000 persons, of m about one-half 
are totally incapacitated, while the remainder are half incapacitated. 
The causes of various diseases are closely interwoven. Professor pA 
wack bance us — € 8 ee shows vit ev death 
oid fever avo y r cette of a pollu water sup 
ue d deaths are avoided fro causes. Hookwo 2 tre 
in the South 3 & chief cause of y eoe acitation, a ee pei the 
poor whites, or this reason the h orm has been ed tne 
germ of E^ It is believed that a sufferer from hookworm 
ease is inca „ from one-fourth to one-half of the time. 
ott anal ro The matte of the coe ue dod. — 
at ugh from nature o/ e case re is c 
conjecture. e social diseases, syphilis and ace zi 


ble for the 8 5 ofa 5 proportion of defectives o d various i 

which fill our institutions. Among the troops in p tere nas 

venereal mencio duri: the year 1904, was 297 b per x largely 
malarial fevers diarrhea, as 22 out 


exceeding the morbidity 
of every 1,000 soldiers were constantly ineffective from venereal dis- 
ease—four times as many as from any other disease. The statistics 
outside of army and DA service are racticable, but there is some 
reason to believe that they might show an even larger morbidity. The 

social diseases, which certainly are 5 are one of the gravest 
of the rican railways in 1907 and 1008 killed nearly 11.800 nd 

erican ra near and 1 
PIRE mune Tr mue and dentes Hom Sead 
VE reco represen 

heediess impairment of efficiency. 738 a great and 


SUMMARY OF CHAPTER IV—PREVALENCE OF MINOR AILMENTS, 


Suction 1. Importance of minor ailments —Minor ailments are ne 
They are W 
nerves, liver, ney, ete, 


more common than most persons realize. 


disorders, such as of the 
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These deserve more attention than they have hitherto received, because 


pepsi are the gateway to more serious troubles. For instance. those who 
neglect colds, or what seem to be colds, will be far more likel 

come yictims of tuberculosis or pneumonia. No statistics of 
alence of minor ailments exist. Physicians, whose experience 
them good opportunity to judge, place the time lost annually for each 
person from minor ailments at three or more days a year. 

SEC. 2. Preventability of minor ailments.—Practically all minor all- 
ments can be avoided by pope hygiene, public and private. Neu- 
ras ia, so common in America, is one of the most serious and in- 
sidious introductions to grave disorders, and is usually due to needless 
worry or failure to have adequate recreation. 


SUMMARY OF CHAPTER Y—PREVALENCE OF UNDUE FATIGUE. 


SECTION 1. Strength, endurance, and fatigue—Strength is measured 
the foree a muscle can exert once; endurance by the number of 
t it can repeat an exertion requiring a specs part of the strength. 
Fatigue is a chemical effect, due to “fatigue poisons.” Far greater 
differences exist between different persons in respect to endurance than 
in respect to stren Some “well” people become tired by a short 
walk, while others withstand hours of walking, deck. or climbing. 

Sec. 2. Alcohol and fatigue.—The Committee of Fifty“ found t 
alcohol gives no persistent increase of muscular power. It is well un- 
derst by all who control large bodies of men en; in physical 
labor that alcohol and effective work are incompatible. Rivers, writ- 
ing on the influence of alcohol on fatigue, found that when workmen 
were provided with a moderate amount of wine it resulted in a consid- 
erable diminution of their capacity for work. 

SEC. 3. Tobacco and fatigue.—Athletes recognize that smoking inter- 
feres with one's “wind” or “staying power."  * Inhaling" tobacco 
smoke brings carbon-monoxide directly into the blood stream. It is 
found that smoking increases blood pressure, which fact possibly partly 
explains the reduction in endurance. 


among 
m the 


than 
seem to matter. 


by most persons. 

~ Sec. 6. The working day.—The present working day, from a physi- 
ological standpoint, is too long, and keeps the majority of men and 
women in a continual state of overfatigue. It starts a vicious circle, 
leading to the craving of means for deaden ee — thus inducing 
drunkenness and other excesses. Experiments in ucing the working 
day show & great improvement in the physical efficiency of laborers, 
and in many cases results in even increas their output sufficiently 
to compensate the gurges for the shorter day. Several examples of 
such a result exist, but the real justification for a shorter work day is 
found in the interest of the race, not the employer. One company, 
which keeps its factory going night and day, found, on changing from 
two shifts of twelve hours each to three shifts of eight hours each, that 
the efficiency of the men dually increased, and the days lost per 
man by illness fell from to bà per year. Public safety requires, 
in order to avoid railway collisions and other accidents, the prevention 
of long hours, lack of sleep, and undue fatigue in workmen. 

SEC. 7. The importance of preventing undue fatigue.—The economic 
waste from undue une is probably much greater than the waste from 
serious illness. This is because the number of fatigued persons is great 
enough to more than ve ids the fact that the incapacitation from 
fatigue is relatively small. oreover, the relatively slight impairment 
of efficiency due to overfatigue leads to greater impairment from serious 
illness. A typical succession of events is, first, fatigue, then “ colds,” 
then tuberculosis, then death. The prevention of undue fatigue means 
the arrest at the start of this accelerating chain of calamities. 


SuMMARY OF Part IIL— METHODS OF CONSERVING LIFE. 


SUMMARY OF CHAPTER VI—CONSERVATION THROUGH HEREDITY. 


SECTION 1. Heredity and environment.—A wise and farsighted econ- 
omy will lead the Nation to conserve its vital resources by every possible 
method. These resources depend on two primary conditions, heredity 
and hygiene, or conditions preceding birth and conditions during life. 
In other words, vitality is partly inherited and partly acquired. A 
sound physical and mental heritance is a greater asset than the 
inheritance of extraneous advantages like wealth. Even in the Old 
World a degenerate nobility in the end receives less respect than a 
virile middle class. The effort to improve vitality reaches its highest 
point in a nation when its health ideals affect a 

SEC. 2. Eugenics.—Galton, Pearson, and others are attempting to 
found the new science of “eugenics,” by which is not meant any 
scheme of general governmental interference with marriage, but the 

radual establishment in public opinion of fundamental standards. 
Just as to-day the marriage of brother and sister is unthinkable, Galton 
suggests that the time may come when martaga which obviously pro- 
motes degeneration will be equally tabooed. e result would be not 
to make marriage more artificial, but less. Health, beauty, and vitality 
are much more natural objects of youthful admiration than titles or 
wealth, which now exercise, for the most part, & baneful influence on 
marriage. To lessen the esteem for those false attractions and increase 
that for natural attractions will tend not only to increase the number 
of healthy marriages, but to give eee rd importance to natural and 
normal love. The effect will felt both in bringing about a la 
the healthy and a smaller propo; 
also lead to a partial — — b 
extent marry among themselves, an: 


on 


alliances in their own class. 


the 
race supremacy, that the healthy, thus separated off from the tively 


unfit, will have a distinct advantage both in the number of offspring 
and in their vitality. 


ju from the histo 
“Tribe of Ishmael.” 


The loss of potential usefulness, cost 8 expense of 
maintenance of jails, etc., oe oe estima to be $1,300,000 in 
5 or over 81, for each member of the family. 
All these ortunate results could have been avoided had the original 
criminals in this family been sterilized under a law like that of Indíana, 

We have the more agreeable record of excellent human qualities 
M 7. — h successive generations in the Darwin, Hohenzollern, 
and other les. 


SUMMARY OF CHAPTER VII—CONSERVATION THROUGH PUBLIC HYGIENE. 


SECTION 1. Municipal hygiene.—The benefits of improved heredity can 
be enjoyed only by future generations. But we of the present day may 
conserve our vital resources through hygiene, pue in one or all of 
three ways—public, semipublic, and personal vm The first refers 
to governmental lation of lth, the second to the professional or 
institutional care of health, and the third to the private life of the indi- 


vidual and the family. Every city now has its health board, yet few 
citizens realize that the protection rendered by these boards more 
important than the protection by the police or fire departments. Much 


as is done by these there is enormous room for improvement, 
both in ma regulations and in enforcing them by the aid of a more 
enlightened public opinion. The abatements of the nuisance and men- 
ace from spitting and from vitiation by smoke are cases in point. Pure 
air is one of the primary necessaries of life, but only a small fraction 
of our countrymen actually enjoy this boon. To this end P decd 

and removal and clean streets are needed. he transmis- 
sion of ase by insects, flies, and vermin needs to be checked. A 
constant cause of mortality, among infants especially, is an impure 
milk sappi The same danger exists in other dairy products, cream, 
butter, c , and ice cream. In Washington, owing 1 de A to 
the enactment of a law in 1895 regulating the sale of milk, the death 
rate from hea and inflammation of the bowels among children 
under 2 years of age was reduced from 160 or 170 to 135, then 109, 104, 
and in 1906 to 97. Similar reports come from many other cities in this 
country and abroad. : 

Sec. 2. State hygienc.—The regulation of the labor of women and 
children is usually a state matter. It has been suggested by Doctor 
Stiles that every woman should be allowed once a month to leave a 
factory without being asked questions or losing wages. The gree 
ment of mothers before and after childbirth should be prohibited, as it 
is now in a number of European countries. This single reform would 
kelp greatly to conserve the vitality of the next generation. Child 
labor in the South is in many cases the lesser of two evils, the other 
being exposure to the hook-worm disease on polluted farms. In these 
cases the abolition of child labor should be preceded by the abolition 
of hook-worm disease. Hours of labor have been steadily decreasing, 
and should be decreased further. Accidents are unnecessarily frequent 
on our American railroads, as well as in industrial establishments. 
Statistics do not exist for the latter. Special trades have special dan- 
gers. Among such trades are those using lead and other dangerous 
poisonous chemicals, as well as the dust-producing trades which tend 
to pulmonary troubles. The ‘k-room tenements are a common means 
in our large cities of depleting national vitality. 

Sec. 3. Federal hygiene.—This includes quarantine, the inspection of 
immigrants and exclusion of those with infectious diseases, administra- 
tion of government hospitals, of pure-food laws and meat inspection, 
and cooperation with state boards of health in fighting yellow fever, 
bubonic plague, etc. Federal power needs extension, however. Our 
interstate ees rae nee in respect to the sanitation of 
lee: cars, smoking cars, ete. 

y RE Et to secure a more intelligent national organization of 
health is now being pushed by the President, President-elect, and 
Members of Congress, and has found expression in the recent platforms 
of both political parties. What is needed is that the Federal Govern- 
ment should make the National Capim a model of sanitation, should 
provide for more investigation in health matters and the dissemina- 
tion of information on the prevention of tuberculosis, etc, should 
cooperate further with state and municipal authorities, and should 


check the pollution of interstate streams and prevent the transmission 
of disease-bearing meats or other food from one State to another. 
Lastly, it should secure, through whatever constitutional means exis 


some' method of collecting statistical information as to our nation 
mortality and morbidity. Our shortcomings in this respect are now & 
national d ce. There is no accurate record of births in any part of 
the United States, and that of deaths includes less than half our popu- 
lation. As a statistician has said of one of the States, “It buries its 
dead people with no more ceremony than it buries its dead dogs." Ob- 
viously, no intelligent control of epidemics and other diseases can be 
made unless the facts in regard to those diseases are known; in other 
words, unless there exist mortality and morbidity statistics of 
value. real 
SUMMARY OF 


CHAPTER VIII—CONSERVATION THROUGH SEMIPUBLIC 
HYGIENE. 


SECTION 1. Medical research and instruction.—Semipublic hygiene 
comprises that relating to institutions and the medical profession. The 
hy: of the future must depend more on discoveries in preventive 
medicine than on any other single factor, and institutions such as the 
Pasteur Institute, the Rockefeller and the Carnegie institutes, and the 
research laboratories of the Government and universities offer the most 
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I tyr near Paris was that of a mill employing 44 
men and 75 women and. children. p er the servic 1115 
stru and suggestions a medical there was not a 

de rn 


The temperance reform has to-day a powerful impulse in the demands 
LO m loyers for more efficient Tahon and by the public for greater 
travel. Locomotive 5 conductors, and ship captains 

— drink can not tei 


MI ME possibly in the future realize their op- 
| ay to make companie, may po by participation in the health move- 


one of the 8 potential agencies for ng about 
health "e is the pub pigaan It is already interested bes NE in 


the movement, altho’ the good it does is often undone by inserting 
practice of "medicine the tpa is progressi to == ud ers Mr g is not only does direct harm, but ‘often Mon tbe 
ent drugs and to depend more on hygiene. han e or, venting from expressing any disapproval o 
berculosis, physicians hue e comme to prescribe however Bur ous or immoral. y = 


fresh 89 — pe^ They a ng, and in like 


manner to exploit — of diet, exercise, bathing, mental | SUMMARY OF CHAPTER IX—CONSERYATION THROUGH PERSONAL HYGIENE. 


SECTION 1. Its émportance.—Personal hygiene is not only of direct 
importance to the individual, but Wc eg enr pabi M eed from 


any drugs whatever. In order that modern hygiene ene shall bo ap ed by | Which, and from which alone, sound publ yglene can 
trained physicians, it is n “chat they provide more taci ities in spring. deer hygiene will be ineffective unless su —— by personal 
this direction. The leaders of me of the profession are every effort aba d k and water . — a seal may ideal as supplied 

ad ted there. Observation 


to raise all members of their profession to their own high standard. 
This standard not only aims to proren: malpractice and unethical o 
d" - n xr m example the people in public service and 

enie liv 

dm t e ti hy Ms a ETAN this Genk tud 
gating us cases. . Institutions for the an 

biind and other defectives have led to a better utilization of their 

wers, Institutional care of the insane has done much, too, but can 

more. Mental hygiene as a whole needs to be more carefull y studied 

— MM in all its relations—heredity, alcohol, pull, and environ- 


* temperate 118 1 taking especial care not to overeat. To lived to be 


SEC. 2. eather of personal hy — Personal hyglene comprises 
hygiene of environment (air, soll," dwel es are 3 hygiene at nu 
lon, and hygiene of activity conditions of health require 
Au in air, purity and proper use 1 food, and a peona ae be- 


tween mental and physical activ 3 present world- 

1 Tb, modern sanitarium has become a useful institution for prevention | Wide interest in personal hygiene and physical education is not due to 

of serious illness, as distinct from the tal, of which the function | ®®¥ Startling discoveries, but to the very of the importance of 
has been to cure. Department stores, hotels, and M — emt in- 15 — I uated upon by the medical profession. 

stitutions are installing ventilating and other hygienic apparatus. The EC. ygiene of cnvironment.— Dv factor In environ- 

churches are ng part in the health movement, especially the | ment is the fin here. Or! ly man was doubtless an outdoor ani- 


sal Church In Boston: x Civilization c ht him an indoor environment, and with it 


the. 

especially exposed to peri re 8 wo we under present condi- 
tions often sweep through a whole school before the health board 
even hears of it. Quite as serious, if not more so, is the protecting of 
School children from imperfect seating, lighting, ventilation, and sani- 


Mage children, fay Speed of ey ore ene mper Mares et are P» 
merous, bu rimen ve sl me coul 
8 a X telleet and in mora. 

school hygiene, it is pr so much lack of knowledge as 
Al —— of know which is at fault. In order to und 
and then correct ae of eyes, ears, teeth, etc., — eer Mas n 


ry. 
have been ose an — niron 8 us M health, the per- 
centage of morbldite being from 20 The committee on 
physical welfare of school children i er ork f Aud —.— 66 per cent 
needed medical or surgical attention or better nourishment; 40 per cent 
needed dental care ; — — cent had E glands of the neck; 31 per 
cent had defective h ing; 18 per cent had enlarged tonsils. 


pecially 
troops. The evils of bad air are not confined to its chemical conten 
A room is sometimes “ close” simply because it is hot or overmolst or 
devoid of any air current. - 4 
1 ae ot ae on — and of use of alr involv from the body 
nsequen a pro; use of a volves a pro use 
of el —— which needs to o be both porous an d light. Aen 
Closely connected with @ is the hygiene of l t. “ Where 
sun and air enter seldom the p . — enters often.” The lighting of 
dwell and schoolrooms is especially important with reference to the 
true also of even nd texture of 


oul j e The hygiene of nutrition.—The scientific mu diet has 


pear 
the short range which reading Pam agir eed sg mn e eye mechan- dust begun, and few authoritative results can yet be stated. phat 
E 


ism is not well adapted by na 
not confined to that organ, but extend to the whole 


ct 9 to endurance has been rendered pum 
which seem to show in cular tha Acre d 


indirect] die? ı 
of overeating s XcE rules. Ts the choice ar anda tis indi ] must 
is the lef source of the functional of our ca are oice o: ual mi 
At present medical Inspection is the exception rather than the rule. | be given a wide lati His own instinct, restored and educated b 
Only arr in te 3 — 9 of — and 33 | avo. ing food rg icin blont it, = n A —.— guide 
a hs ayes 150 phys F luted with sew: may transmit hoid and other mala z 


g from tuberculosis | duced within, are 77 Turious, e commonest form of in tion is 
ina been OOND od. "ache cost of the school per per capita is about 50 * exis 1 PK n MEUM m E before. As 
T PAAR. TAA. ONUSAEY, CERAM, DG Tha: TONNIUK, Jistify toa A body. It predisposes ta tubercu: 


Touts "and numerous o D CM, The findings of the “ Committee of 
Fifty" for the inves tion the liquor — are Important 
evidence of the eyils of the use or —À hese have not received 
the ich deserve. 


in France is being E 
nized now as a distinct menace to the na and in here fs 


Our scholars are being seriously injured by nervous overstrain. Prob- 

a this is not Mean tomasa Rok is bene, . eus because 

— of this wo not accomplished econom Some 

2 5 riments seem to indicate that children could accomplish as much 
lec 


tually with far less dissipation of nervous energy if they were Germany 
im the schodiroom about half of the thus naw spent th a tendency toward a lessened use of alcohol in all its forms. But the 
sure and 1 hours are bad economy in Scheele ba in there. , High pres- | Movement against the abuse of alcohol has reached its highest point im 


y The evils of tobacco are less and are less m epneecia ted. Its stunting 
effects on Er E r child are especially 2 
as d the — by civilized and urban life of Instin Suc. 6. Ac hygiene —it is an encouragin of the times that 
for play and amusement Pesponsibie for much of what we call baths are coming more into vogue, both through e private bath tub 
MC npa c or text jade en ub E y ME CT 
roun enie environment, bu ou e w. 
hygiene. "phe tion of an aean ^6 dena oe An of Grau to the growth of modern athletics. The athletic of the 


9 25 pue 2 Fes oud pum 3 .—focleties 

a usiness 
the sp: xt er tuberculosis, social sanee, insanity, etc., or Ag TAST hn 
labor c or health eager = te and national), are y numerous and 
a 


reeks was, however, et E that which now d ew in this coun- 
Sanita Phe AAEN Mabel of fh at fatigue „5 
for recreation and amusement is often stifled. ; 
Aine Se e Red dU 
is affects all parts of the body. 


thelr. seria nd are often eager pim gmh suggestions in theos | It makes the individus] @ “bed risk ^ Tor ie T panies for 
employees and are eager for pra ons in th It es the a“ risk ” e Insurance com ‘or 
matters. - se years, and is likely to be ed to others through VR —.— 


Corporations that have installed a tus for ventilation and sani- 
tation, even sometimes for the E of * than 
their employees, have in known instances gotten back cost in les- 
sened illness and greater efficiency of work. 


or vice versa, continues for many 
few Yrepe era and the saddest: of Sonis facts 
connected with it is that the guilty parent may escape and the innocent 
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children suffer. Gonorrhea, while usually cured without apparent im- 
pairment of health, destroys fertility, and for years after it has ap- 
parently ceased may rearoused. It is responsible for a large number 
of the cases of infantile blindness and for a larger percentage of many 
of the serious troubles of women. ‘The social diseases, while seldom 
assigned as a cause of death, are known to predispose to other diseases 
and seu to shorten life. 

Sec. S. Personal hygiene in general.—The cumulative effect of — 55 

lene, or of lack of hygiene, needs emphasis. Breathing, eating, work- 
ng, and sleeping are matters of daily habit. If they are wrong, the 
evil, however slight, being repeated every day for many years, produces 
cumulative effects more subtle, but often more powerful, than the effects 
of sudden infection or accident. 


SUMMARY OF CHAPTER X—ARE HYGIENIC MEASURES EUGENIC? 


SECTION 1. The prolongation of weak lives.—The question has been 
raised whether reduction in infant and child mortality will not weaken 
rather than strengthen the race by interfering with natural selection 
and favoring the survival of the unfit. It is pointed out that the mor- 
tality at later ages of life has not dec , as has that in the earlier 
ages. There is probably, however, a sufficient explanation of this in 
the fact that the ue ihren in hygienic living has not as yet affected 
adults as much as children. Parents are quick to apply for the benefit 
of their children new methods of preventing disease, such as sterilizing 
milk, but do not take the same precautions for themselves. The hurry 
and stress of modern life has in fact tended to produce in some respects 
more unhygienic habits among adults than prevailed under the simpler 


conditions of a generation ago, 

Sec. 2. Children’s diseases pe rd both fit and unfit.—It must be borne 
in mind also that the same Idren’s d ses and other causes which 
tend to kill the unfit child also tend to injure the proper development 
of the fit. Consequently a lessening of children’s diseases will have the 
effect of not only prolonging weak lives, but also of prolonging and 
developing the strong. Statistics, so far as available, 8 to show 
that where infant mortality is the highest, mortality at all a is high. 

Sec. 3. Fitness is relative to environment.—What is some called 
degeneration does not deserve that name. A lessening of physical 
strength, for instance, can not be called degeneration 1f conditions under 
civilization do not require the same physical strength as our barbarian 
uon needed. It is adaptation to existing conditions which meas- 
ures ess. 

Whatever danger of degeneration there may be from the care of the 
insane and defective classes can be avoided if the health ideals of the 
Nation are strong and broad enough to meet the situation, for with 
these high health ideals will come a demand which will prevent the 
pe tuation of the unfit and through the mere force of public opinion 
* general to healthier marriages. 


SUMMARY or PART IV.—RESULTS OF CONSERVING LIFE. 
SUMMARY OF CHAPTER XI—PROLONGATION OF LIFE. 


SECTION 1. Life is lengthening.—So far as we can judge from statis- 
tics of the average duration of life, it has been on the increase for three 
hundred and fifty years, and is now increasing more rapidly than ever 
before. During the seventeenth and eighteenth centuries the increase 
was at the rate of about four years century ; during the first three- 
quarters of the nineteenth century the rate was about nine years. At 


present in Massachusetts life is lengthening at the rate of about four- 
teen years ns century; in Europe about seventeen; and in Prussia, the 
land of medi In Indía, 


cal discovery and its 11 7 CH twenty-seven. 
where medical progress practically unknown, the life span is short 
(twenty-five) and remains stationary. 

Sec. 2. Table showing further practicable prolongation.—It is por 
Bible to estimate the effect on the length of life of the partial elimina- 
tion of various diseases. Using the statistics, experience, and esti- 
of 18 PIS as to the preventability of each of the list of 

eath, we find that the length of life could easily be 
increased from 45 to 60, au increase of one-third, or fifteen years. 
This would result in a permanent reduction in death rate of about 
25 per cent. 'The principal reductions would be from infantile diar- 
rhea and enteritis, over 60 per cent of which could be prevented. 
with the result of an addition to the average length of life of 2.32 
ears. Broncho-pneumonia, also an infant disease, could be prevented 
0 the extent of 50 pa cent, whereby life would be lengthene 
year. Meningitis, which is usually fatal at the age of 2, could 
vented by at least 70 per cent, and this prevention would lengthen the 
average life by 0.60 year. Piny iie per cent of death by typhoid 
fever is unnecessary, and if avoi would lengthen life at least 0.65 
year. It would be feasible to prevent at least 75 per cent of cases of 
tuberculosis of the lungs, and thereby to poo — life by about two 
ars. If the deaths from violence were uced only per cent, 
uman life would be in .86 year. The prevention of 45 per 
cent of cases of pneumonia would lengthen life Hs 0.94 year. These 
seven diseases alone could easily be reduced by these amounts so as 
to lengthen life by eight years. This could be done simply through 
insistence by the public on pure milk, pure water, pure air, and reason- 
able protection from accidents. 

SEC. 3. 8 showing effect of prolongation at different ages.—If 
we take the diagram representing the life table of Massachusetts for 
1893-1897, we may use it as the basis for constructing an ideal curve 
to show the effect of prevention if applied according to the ratios of 
prevention given in the preceding table. The results substantially 
with those found in the table and show that about thirteen or more 
years could easily be added to the average duration of life. The dia- 
Lp also shows the extent to which the additional life would fall in 

ifferent ages. The per cent of life which would fall to the ages be- 
tween 173 and 60, taken as the working period, would remain the same, 
namely, about 55 per cent. 

SEC. 4. Fifteen years a safe minimum estimate of prolongation pos- 
sible.—' The estimate of fifteen years is a minimum because, first, it 
takes no accoant of future medical discoveries, such as a method of 
curing or preventing cancer and of postponing old age, as would 
Metchnikoff; second, it takes little account of the cumulative influence 
of hygiene. The full benefit of hygiene can not be felt until it is 

racticed throughout life, and not at the approach of specific danger. 

ost so-called “causes” of death are merely the last straws which 
break the camel’s back. When a pure water supply prevents deaths 
from typhoid fever, it prevents two or three times as many deaths from 
other causes. Third, it takes no account of the racial effects of new 


, health ideals leading, in a general way, as they must, to healthier 


Sec. 5. Need of lengthening human life.—With increase of knowledge 
the period of education or preparation for life must constantly increase. 
This fact creates a need for a longer life, with the later periods of life 
increased in proportion. The result of such a prolongation will be not 
the keeping alive of invalids, but the creation of a population contain- 
ing a l number of vigorous old men.  Metchnikoff says, The old 
man will no longer be subject to loss of memory or to intellectual weak- 
ness; he will be able to apply his great experience to the most compli- 
cated and most delicate parts of the social life." 

Sec. 6. The normal lifetime.—It is usually 8 that human 
life is abnormally short, but no exact determination ever been made 
of what constitutes a normal lifetime. Flourens maintains that a 
mammal lives five times the len of its growing period, which would 
mean, since the growing period for man does not cease until about 30, 
a normal human lifetime of one hundred and fifty years. Another 
method of estimating normal life is to reckon the len of normal life 
as the time when old age now sets in, 83 years. But clearly, if 
Metchnikoff is right in thinking that old age itself is abnormal, the 
normal lifetime must exceed 83. Many remarkable cases of iongan 
are on record, but most cases of reputed centenarians are not authenti- 
cated. Drakenburg's record was authentic, and he lived to be 146. 
Mrs. Wood, of Portland, Oreg., recently died at 120. To what extent 
mene exceptional cases could be made common can not, as yet, be 

own. 


SUMMARY OF CHAPTER XII—THE MONEY VALUE OF INCREASED VITALITY, 


SECTION 1. Money appraisal of preventable wastes.—Doctor Farr has 
estimated the net economic value of an Me agricultural laborer 
at various times of life by discounting his ance of future earnin 
after subtracting the cost of maintenance. On the basis of this table 
we may construct a rough estimate of the worth of an average Ameri- 
can life at various ages, assuming tbat only three-fourths those of 
working age are actually earners of money or housekeepers, It gradu- 
ally rises from a value of $90 in the first year to $4,200 at the age 
of 30, and then declines until is becomes negative for the higher ages, 
This estimate assumes $700 per p as the average earnings in middle 
life. This is largely conjecture, but is regarded as a very safe estimate. 
S this table to the existing population at various ages in the 
United Stat we find that the average value of a person now living in 
the United States is $2,900, and the average value of the lives now 
sacrificed by preventable deaths is $1,700. he latter is smaller than 
the former use the age of the dying is greater than the age of the 
living. Applying the $2, to the population of eighty-five and a half 
millions, we find that our quan. may be valued as assets at more 
than $250,000,000,000; and since the number of preventable deaths is 
estimated 630,000, the annual waste from preventable deaths is 


at | 
630,000 times $1,700, or about $1,000,000,000. represents the 
000 persons in 


annual preventable loss of potential earnings. 

We saw in Chapter III that there are always 3,000. 
the United States on the sick list, of whom about 1,000,000 are in the 
working period of life and about three-quarters are actually workers 
and must lose at least $700, which makes the aggregate loss from: 
illness more than $500,000,000. Adding to this another $500,000,000 
as the expense of medicines, medical attendance, special foods, etc., we 
find the total cost of illness to be about $1,000,000,000 per year, of 
which it is assumed that at least one-half is preventable. Adding the 

reventable loss from death, $1,000,000,000, to the preventable loss from 
Uness, $500,000,000, we find one and a half billions as the very lowest 
at which we can estimate the preventable loss from disease and death 
in this country. The true figures from the statistics available may well 
amount to several times this figure, but when statistics are based par- 
tially on conjecture they need to be stated with special caution. 

SEc. 2. The cost of conservation.—In Huddersfield the annual deaths 
of infants for ten years had been 310. By systematic education of 
mothers, the number in 1907 was reduced to 212. The cost of sayin, 
these 98 lives was about $2,000, or about $20 each. Gen. Leonar 
Wood declared that the discovery of the means of preventing yellow 
fever saves annually more lives were lost ín the Cuban war. 'The 
hook-worm disease the South impairs the earning. power of its work- 
men by 25 or 50 per cent. To restore this earning power costs, by 
curing this disease, on an average, less than $1 for each case. ese 
and other examples show that the return on investments in health are 
often several thousand per cent per annum. Probably no such unex- 
ploited opportunity for rich returns exists in any other field of invest- 
ment. An actuary 5 855 that if insurance companies should com- 
bine to contribute $200,000 a year for the pur of improying the 
public health, the cost would be one-eighth of per cent of the pre- 
miums, and it would be reasonable to expect a decrease in death claims 
of much more than 1 per cent. Even this 1 per cent would make a 
profit of more than seven times tbe expense. 


SUMMARY OF CHAPTER XIII—THE GENERAL VALUE OF INCREASED VITALITY. 


SECTION 1. Disease, poverty, and crime.—Money estimates of waste 
of life are necessarily imperfect and sometimes 1 The real 
wastes can only be expressed in terms of human nb overty and 
disease are twin evils and each plays into the han of the other. 
From each springs vice and crime. Again, whatever diminishes poverty 
tends to improve health, and vice versa. 

Sec. 2. Conservation of natural resources.—The conservation of our 
natural resources—land, raw materials, forests, and water—will Nes 
vide the food, clothing, shelter, and other means of maintaining healthy 
life, while the conservation of health likewise tends in many ways to 
conserve and increase wealth. The more vigorous and long-liv the 
race, the better utilization it will make of its natural resources. is 
will be true for two reasons in particular: First, the ater inventive- 
ness or resourcefulness of rous minds in vigorous es. Civiliza- 
tion consists chiefly in invention, and the most progressive nations are 
those whose rate of invention is most rapid. Second, the greater fore- 
sight and solicitude for the future. As it is — the normal health 
man who provides life insurance for his family, so it will be the norma! 
healthy nation which will take due care of its resources for the benefit 
of generations yet unborn. 


SUMMARY OF CHAPTER XIV—THINGS WHICH NEED TO BE DONE. 


SECTION 1. Enumeration of principal measures.—Federal, state, and 
municipal boards of health should be better appreciated and supported. 
Their powers of investigation, administration, and disseminating infor- 
mation should be enla School hygiene should be practiced, and 
personal hygiene more emphasized. The multiplication of degenerates 


Should be made impossible. 
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EXHIBIT NO. 2. 


Tuberculosis in New York City, 1881—1908. 


I.—MANHATTAN AND THE BRONX. 
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EXHIBIT NO. 3. 


Table showing, death rates from all causes and death rates from tuber- 


Ty 
t eur ' , 
m al M) ' ' 
t 1 + ' 
' ts’ ' 1 
p 2 1 7 + H 


Year. 


siiis niti 


IIl.— GREATER NEW YORK. 
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EXHIBIT NO. 4. 
Deaths and death rates from diarrheal and all diseases under 1 
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EXHIBIT NO. 5. 
DEPARTMENT OF HEALTH, CITY OF NEW YORK—OUTLINE OF THE TUBER- 


CULOSIS WORK IN THE CITY OF NEW YORK. 
The notification of all tases of tuberculosis is com 
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8. Every case of tuberculosis remaining at home and not under the 
care of a private physician is visited by a medical inspector or trained 
nurse, to report on the sanitary condition of the Se a the social, 
economic, and physical condition of the patient, and to give instruc- 
tions. II conditions warrant, the patients remain at home, under the con- 
tinuous supervision of a special corps of trained nurses and physicians. 

4. Cases under the care of private 
ing on his request. Circulars of ins 
ure sent to him. 

5. When for any reason a case of tuberculosis constitutes a serious 
menace to others, and the danger can not be obviated, the patient is 
removed, by force if n „ to a hospital of the department of 


health, and retained there. 
required to notify the department of 


hysicians are not visited, except- 
ction for the patient, however, 


6. Patients living at home are 
health of any change of address, and all hospitals and other institu- 
tions report transfers and discharges. Physicians who have reported 


private cases nre requested, by letter, twice a year, to furnish informa- 
tion as to the present address and condition of such patients. 

A vacated by the death or removal of a tuberculous person 
are disinfected the department of health free of char, or an order 
is issued to the landlord requiring renovation. The premises may not 
be occupied by others until such orders are complied with. 

8. The department of health carries on an extensive educational cam- 
sae means - lectures, circulars, stereopticon exhibits, articles in 
e y press, etc. 
9. The 8 of health maintains three classes of institutions 
(a) three special clinics for ambulant cases, (b) a sanatorium in the 
country for hopeful cases, (e) a hospital for advanced cases and for 
those which have been forcibly remov 

10. Scientific Investigations with reference to tuberculosis are carried 
on in the research laboratory of the department of health by a highly 
trained corps of workers. 


EXHIBIT NO. 6. 
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EXHIBIT NO. 9. 


PREVENTABLE DISEASE IN THE ARMY OF TH UNITED STATES—CAUSE, 
EFFECT, AND REMEDY-——READ BEFORE THE CINCINNATI ACADEMY OF 
MEDICINE, OCTOBER 7. 


[Maj. W. O. Owen, M. D., Fort Thomas, Ky.] 


Owing to the fact that my ideas, as expressed in a pamphlet that I 
had printed for private circulation, have appeared in part in the public 
press, and fearing that some one may be misled as to my intention and 
thought, I have concluded that it were better to express myself as 
fully as I can to the Academy of Medicine of Cincinnati and, through 
it, to the Dru at "gn I had no 88 of making an attack 
upon any individual, and therefore carefully abstained from using the 
name of any officer where possible offense might be taken. My aim 
was to call the attention of my professional brothers to a state of 
affairs which appeared to me was cos the Government large sums 
of money and e soldier great and unnecessary suffering from pre- 
ventable disease; to call attention to the fact that the Red Cross of 
the Geneva conyention, which was intended to protect the surgeon, was 
actually a menace to his personal safety, for he was unwittingly using 
it to protect property which belonged to the fighting force and was 
only loaned to the hospitals for temporary use. To ask you if you 
felt that you could agree with the position which I have taken that 
you put tu shoulder to the wheel and help me to see if we could 
not as a y be able to create a public sentiment which in the future 
would lead to the correction of t which I believe to be 
inflicted on the soldiers of all armies. I have seen in print that many 
medical men were sacrificed to save the military officer in the Crimea 
from the public clamor. Has not similar matter happened in the 
United States? 

There occurred from May, 1898, to June, 1899, in the armies of 
the United Sta deaths from diarrhea and dysentery, 342; typhoid 
fever, 2,774; homicide, suicide, and gunshot woun 1020. 0 
total death of 6,619, diarrhea, 9 and ip oid fever, 3,116; 
homicide, suicide, and gunshot wounds, 1,020. his is slightly more 
than three deaths from these well-known preventable diseases to one of 
homicide, suicide, and gunshot wounds. Table VII, p. 349, Re- 

rt of the Surgeon-General United States Army to the tary of 

ar, 1899.) It will be noticed that this includes the battle casualties 
of Cuba, Porto Rico, and the Philippines to June, 1899. Was this loss 
an imperative military necessity? 

I believe that the day has come when all sanitary matters of the 
army should be placed under the control of the Army Medical Depart- 


ment for the reasons— 
1. That by so do 3 economies may be made in the main- 
tenance of the army, both money to the United States and in suffer- 


to the individual soldier. 
. To enable the Army Medical Department to obtain the immunity 
guaranteed by international treaty, which at present is not fully done. 
Under the first head I would call attention to the fact that nowhere 
in statute law are the duties of the army medical man laid down ex- 
cept in one place, which says that he shall attend to the families of 
officers and men free, and in one other, that the Secretary of War may 
assign him to such duties as he may deem for the best interests of the 


Vol. I, chap. 217 
m. 6, E. 457.) officers of the army may be assigned 
y the Secretary of War to such duties as the interests of the service 

. 8., Vol. II, chap. 270, sec. 3, 
p: 3.) The opinion expressed by a medical officer that a man has 

fects that disqualify him for service as a soldier is not final; it is a 
common thing for these men to be accepted by special authority, the 
defects being noted on the enlistment papers. 

There is no regulation, so far as I know—and I think that I know— 
which requires an officer in charge of construction to submit the plans 
of construction to the Medical Department for an expression of an opin- 
ion as to the sanitary results before beginning the construction. The 
result is that every post at which I have serv even the most modern, 
is full of sanitary error that has cost much money to correct, when it 
has been corrected. Much disease has been the result, 

In the annual reports of the Surgeon-General will be found each year 
accounts of many faults of sanitation which have been reported in the 
preceding twelve months. Each of these faults could have been pre- 
vented by proper medical advice at the time when the original construc- 
tion was ing made. When examining these reports it should be 
borne in mind that attention is only called to the more glaring in- 
stances which have been brought before the office, and that the mass is 
too great to be placed in an amnual report. 

All that the Medical Department can do is for its individual mem- 

bers to report errors and recommend their correction. It is only a 
courtesy when the commanding officer listens to his medical officer. He 
is compelled by regulation to listen, but he is given the expressed right 
not to carry out the recommendation made by his medical officer for 
the prevention of disease amongst his men. In other words, he is given, 
by regulation, control over matter of which he has no adequate knowl- 
edge, as witness the following: 
* 1392. The Medical Department, under the direction of the Secre- 
tary of War, is charged with the duty of investigating the sanitary con- 
dition of the army and making recommendations in reference thereto, 
with the duty of caring for the sick and wounded, making physical ex- 
amination of officers and enlisted men, and furnishing all medical and 
hospital supplies, except for public animals, 

* 1393. The surgeon, under the direction of the commanding officer, 
will supervise the hygiene of the post or command, and recommend such 
measures as he may deem 5 to prevent or diminish disease. He 
will examine, at least once a mon ine note in the medical history of 


nels, to the Surgeon-General. 
Constant changes are being made 


dead. If not before the disease has arisen, a search is then made, and 
reveals new and dangerous changes made in work previously inspected 
and found to be in good shape. Should he ask about it, he will in- 
formed that these changes were made by the quartermaster whose 
business it is to look after construction. 

At Fort each company has ten wash basins, arranged in two 
gangs of five each, one gang on each side of the common trap and 
vent. This is a violation of the rules for lumbing issued from the 
Quartermaster's partant in Washington, ve C. It is also a violation 
of the plumbing es of all of the large cities. a 

In time of war military necessity must control, but every AB ages 
both in pones and war, but particularly in war, should be en to pu 
the soldier upon the highest ee of physical and mental excellence, so 
that he may be able to reach the highest efficiency as a fighting ma- 
chine. Yet I have seen men drilled morning after morning in dew- 
laden grass until they were wet to the knee; have seen them living in 
overcrowded barracks, making a large sick report without actual neces- 
sity. etc. and the medical officer powerless to do aught but recommend. 

ke the report of Lieut. Col. A. S. Kimball, Guartermaster's 
partment, on the water supply of the Presidio, Cal. (See Report Sur- 
Recess United States Army to the Secretary of War, 1896, pp; 
37-138.) His report shows a water of undoubted high quality. e 
has based his report on the analysis made by Thomas ice & Son. 

It is evident that these chemists were not informed as to the char- 
acter of the watershed from which this water is obtained. Mountain 
Lake, from borings around which this water is obtained, has a water- 
shed of 23 to 3 square miles; it is composed of seashore sand resting 
on a bed of rock. In this watershed are three of the largest cemeteries 
of the city of San Fran this watershed is 
a closely built city, with sewered si which sewers have un- 
cemented brick bottoms. There are many animals stabled in it; all 
of the fecal matters of these animals and of this population is stored 
in this watershed; all of the products of the decomposition of the 
bodies buried in these three 1 drain into it; all of the excre- 
ment and kitchen waste of ol P Merritt were buried in it. (There 
were some 18,000 men camped in this camp.) So long as the sand re- 
tains its ability to filter properly the water will be safe; when it be- 
comes saturated with filth the health of the soldier at the Presidio will 
suffer. The water level of this lake has been lowered some 20 feet 
since the pumps have been at work. ‘The officers of the Marine-Hos- 
pital Service tell me that they are afraid to use this lake water with- 
out first subjecting it to 60 pounds of steam. I made a careful chem- 
ical analysis of this water in 1899, and a careful personal inspection 
of this watershed; it was self-evident that there must be contamination 
from animal source. 

I believe that the analysis of Price & Son was correct when made; 
that the differences that exist between us are due to changes which 
have taken place from the increased number of bodies in the watershed, 
from the increase in the population within the watershed; that with 
these two causes that the sand is more soiled, and therefore no longer 
filters so well as formerly. It is a well-known fact that when sand is 
well aerated and not overloaded that it will filter out from 98 to 99.5 
per cent of all the germinal matter 2 

Point Lobos Creek is the natural drainage channel of this watershed. 
I was informed in the office of the Spring Valley Water Company that 
it had been formerly in use as a water supply for the city of San 
5 but that it had been abandoned for such use, as it was too 
polluted. 


cisco. A very lar "mt of 


service, and the muster out of the IDE volunteers. 
e 


to use, and that he 
the well might still used. 
sion's Report, War with Spain.) 

The general, in a letter dated November 12, 1898, uses the following 
language concerning his chief surgeon: In the matter of the location 
of the troops in the camp, Colonel was not consulted, so far as my 
recollection goes, nor dia I deem it necessary to consult him; there 
was no need of it. Any 'protest' he made received such attention as 
the importance of it uired." 

The report of Reed, Vaughn, and Shakespeare says: 

* Some regiments at „ as we have shown, were so located that 
they received the drainage of other regimental camps. "There was cer- 
tainly no sufficient excuse for this. * * The —th Indiana was 
forced to contract its lines to half the regulation distance, and it was 
then only 30 feet distant from the —th Ohio. The sinks of the last- 
mentioned regiment and the kitchens of the —st West Virginia were 
only 12 or 15 feet apart. * »- € The —th Pennsylvania.) This 
command reached May 20, and was unfortunately located on 
low ground. Requests for a change of location were repeatedly made 
in June and July . The soil became muddy; the camp received the 
washings from the other camps above; the sinks rapi ly filled with 
water and overflowed, and still requests for a change in location were 
unheeded until August 12. 

“As we have already seen, some regiments were improperly located, 
from a sanitary standpoint. This was done by superior line officers, 
and sometimes in the face of protests from the medical officers. We 
have also seen that requests for a change in location were disregarded 
and regiments were allowed to occupy one site for too long a time. In 
general the camps became very filthy. It must be therefore admitted, 
it appears to us, that line officers were to some extent responsible for 
the conditions of the camps under their command. The medical officer 
can only recommend; the line officer can command.” 

Again, the letter of the General continues: “ Colonel '8 im- 
ression of the water was not borne out by the analysis of it." Of 
his command, 21.56 per cent suffered with typhoid fever, and 714 men 

died of this disease in this camp. 

What opportunity have sanitary officers to have their recommenda- 
tions carried out, what opportunity to prevent disease, when the gen- 
eral in command treats his chief surgeon with disrespect, both as to 
his person and as to his recommendation; when the general himself 
drinks a water that he is informed has condemned by the sanitary 


officer? In another place, when the general has read to him a report 


made by a sanitary officer concerning this camp, he requested that he 
might be given a copy of the report, so that he "n wing the reporter 
to trial before a eral court-martial. He was informed that it was 
not protected testimony and where a copy could be had. His further 
action is not known. 

The mortality of the Spanish-American war was 28 per 1,000 living. 
The mortality of men in civil life, including the an halt, and the 
blind, is about 8 per 1,000 living between 20 and 35, the age limit of 
the armies of the United States. The enlisted soldier of the Army of 
the United States is selected carefully from the flower of young Ameri- 
can manhood. Young men physically sound, between 20 and ti with 
proper sanitary care, should not have a mortality of more than 1 or 2 
per 1,000 per annum; excess over this- means careless sanitary work, 
and 28 per 1,000, which was the average of the Spanish-American war, 
means that the work was badly done in these eqs iv and that more than 
four-fifths of these diseases and deaths should have been prevented; 
they were not a military necessity, for no enemy was near. ‘These 
lives should not have been taken; their mothers, wives, and sisters 
should not have been thus grieved; the Government should have been 
spared this loss of life and the loss of money needed to replace the dead 
and disabled, to pee the widows and dependents of the dead, and to 
pension the disabled. 

So far there has been allowed 6,000 pension claims for the Spanish- 
American war; 44,000 claims are still to be adjusted. One to seven 
so far has been the average allowed. If these receive $100 per an- 
num—the average for June, 1900, was $169.10—and the ratio holds, 
it means that the annual pensions for this war at present amount to 
$1,200,000, or the interest, at 3 per cent, on $40,000,000. 

Fully two-thirds of this list should have been saved by avoiding pen- 
sions to men disabled by preventable disease. These men are now dis- 
abled or dead; they, their widows, and dependents, are to be cared for 
by the Government. How much better to have so cared for them that 
they had been returned to the breadwinners of the country! The 
normal death rate of times of peace is largely increased in war times, 
not from injury, as many suppa but from disease. These diseases 
are not so much from marching and maneuvering for battle position, 
but to the insanitary conditions of the camps, which, under a proper 
1 before the law of the land, can be ny corrected. 

k at the testimony given before the commission to investigate the 
Spanish-American war concerning Camp Alger, Falls Church, Va.; con- 
cerning Camp Thomas, Chickamauga, Ga., with their pollutions of ei 
rings class. The loss of life in these camps was more than 4 

imes the corresponding loss in the city of Cincinnati and 100 times 
mar "i ici vy Ut ab i: (See Purification of Public Water Sup- 

The law should Be so drawn that, without depriving the line officers 
of their proper military authority, Zu it should fix definitely on whom 
this responsibility for the death and disability of the soldier prevent- 
able disease rested; should fix when and under what conditions the 
Medical Department or the line is responsible, or to fix it rmanently 
on the one or the other. The law should fix the responsibility in order 
that some one man may be punished for the violation of established 
sanitary law. 

No man, seeing before him the absolute certainty of having to account 
to the law, with his own body and reputation, for the loss of life, and 
for disease arising from his carelessness, lack of knowledge, lack of 
what not, will hesitate to appl the legal remedy, and thus keep from his 
own shoulders the respon AE 

The saving to an army in suffering, to its individual men, to the Gov- 
ernment in money paid in pensions, to the dependents of the dead, the 
disabled, and to men to replace the dead and disabled on the active 
lists is simply incalculable. 

The cost to the individual soldier in suffering has been great from a 
lack ef proper sanitary care. A careful examination of the medical 
histories of wars will show any man who has made sanitation a study 
what huge costs governments pay for a lack of sanitary law for their 
armies and a fixing therein of the individual upon whom shall rest 
the responsibility for a breach of the sanitary law. Any military com- 
mander committing a military blunder which sacrifices his army is 
punished, but they are allowed to sacrifice men without number to in- 
sanitary conditions without question, without a word of condemnation, 
or even a thought of so doing. 


TRANSPORTATION, 


The other point to which I wish to call attention is the international 
treaty, the so-called Geneva Convention, to which the United States is 
a party. This provides that all of the transportation and supplies of 
the medical department which go with the moving army, under its terms 
called ambulances (see Additional Articles, Art. III, Geneva Conven- 
tion), are exempt from capture and from being fired upon. 

The greater part of these are under the control of the line and belong 
to the Quartermaster's Department, and are accounted for to this de- 
partmen This condition makes all of this transportation liable to 
capture and to be fired upon by the enemy, for they are unable to dis- 
tinguish the transportation of the Medical Department (exempt) from 
that of the quartermaster (nonexempt). ‘This leaves medical transporta- 
tion expo to capture, etc., because unprotected by the international 
treaty. (The act of Mar. 11, 1864, gives strict orders about ambu- 
lances, etc. The United States became a party to the Geneva Conven- 
tion in 1882.) ^ 

The transportation of the Medical Department and many medic. 
supplies were left at Tampa, Fla., by orders of the line officer when the 
army went to Cuba in 1898. The Surgeon-General should have had 
authority, and then he would have had the proper ship on hand and 
would have moved all of his supplies and transportation on his own 
ship at the same time that the troops moved, and he would have had 
his material and transportation ready to disembark at the same time 
that the troops disembarked, and would have prevented the suffering 
that took place for the lack of this material and transportation when 
the — took place. As it was, the comparatively small amount of 
material which the chief surgeon was able to take with the expedition 
was scattered throughout all of the ships of the expedition; he was com- 
pelled to devote much of his own time and that of other officers to try 
to get such portions of this medical property as was possible from the 
mixed mass of quartermaster, ordnance, commissary, and medical stores 
on board of these ships, instead of being able to attend to the proper 
distribution of both officers and supplies of his department. 

The report of Capt. E. L. Munson, assistant surgeon, United States 
Army, shows the exceeding difficulty which the Medical Department en- 
countered in getting proper transportation for their sup ies, showing 
that after much worry he obtained a four-oared boat, w. Ten was taken 
away from him after a few hours. 
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Should a field hospital be captured under present conditions, the first 


question by the enemy would be: To what department does this mate- 
rial belong? Can the line of your army take any of this material from 
the Medical Department and convert it to its own use, or is it exclu- 
sively for the use of the Medical Department?“ The answer by our 
medical officer of necessity must be that “the axes, stoves, cooking 
utensils, hospital tents and all other eru hospital flags and guidons, 
horse yd eer wagons, ambulances, mules, and horses, one and all, 
belong to the Quartermaster's Department; that they were liable at an 

time to be taken by the line, used by them for hting purpose, an 

that the line was the sole judge of when and for what reason this was 


to be done." : 

The enemy will very properly say that “you are sailing under false 
colors. We have no e for fine distinctions. We will take the whole 
outfit.” Yet the medical officer is ordered to £o into the field with this 
transportation, which ‘belo: to the fighting force and to protect it b 
flying the Red Cross flag of the Geneva convention over it until su 
time as the qur Tores may need it. It is a clear violation of this 
treaty to place in the field hospital (ambulance) material belonging to 
the fighting force. Yet in the armies of the United States the“ ambu- 
lances" are composed of material which the line is obligated to take 
from the use of the sick and wounded whenever its needs require that they 
should do so, for not even the hospital flag or hospital tent is the 
property of the Medical Department. In fact, all the wagons, horses, 
tents, etc., which go to form an ambulance,“ belong to the fighting 
force, and it is only loaned to the Medical Department until such time 
as the fighting force needs it again. 

The word "ambulance" is ordinarily used to express the idea of & 
wagon so prepared that it will carry a sick or wounded man com- 
fortably. his word, however, when used in the Geneva convention Is 
given a distinct and very much enlarged meaning. For the third 
article of the additional articles gives to it the meaning of a field 
hospital or other temporary establishment which follows the troops on 
the field of battle to receive the sick and wounded. Hence our English 
cousins and many others say “ ambulance wagon," which translates into 
the vernacular as “ hospital wagon." 

It was the evident intention of the Geneva convention to protect the 
sick and wounded. The ambulance wagon, the so-called red cross 
wagon or ambulance, because it is marked with the red cross of this 
convention, should certainly not be the only part of the field hospital 
which is protected from being fired on and from capture. The four 
and six horse wagons, the tentage, beds, bedding, and food are just 
as necessary to the care of the field hospital, and is, in fact, a part 
of it. The ambulance brings the patient to the hospital, the wagons 
move the tentage, etc., from place to place; as the command moves 
the ambulance wagon moves the patient, the wagons move the hospital. 
So long as the transportation of the Medical Department belongs to the 
quartermaster and is only loaned for temporary use to the Medical De- 

rtment, will the line have the right—in fact, the obligation—to take 
It trom the use of the disabled and convert it to the use of the fighting 
force when they deem it necessary. What line officer will hesitate for a 
moment to take the mules from the red cross ambulance itself and send 
them for ammunition should he be hard pressed and others not avail- 
able. They do not bear the red cross. Certainly they will not hesitate 
to use a wagon marked Quartermasters Department, United States 
Army." This will enable the enemy to comply with the Geneva conven- 
tion and strip the hospital of everything that is likely to afterward 
be of use to Phe fighting force. The line can at its own volition take 
quartermaster’s property away from the Medical Department. 


GENEVA CONVENTION—ORIGINAL ARTICLES. 


I. Ambulances and military hospitals shall be acknowledged 
iste penta, and as such shall be protected amd respected by belliger- 
ents so long as any sick or wounded may be therein. Such neutrality 
shall cease if the ambulances or hospitals should be held by a military 


force 
p ipment of military hospitals remains subject to 
thé C BE ell dur Gain attached to EN hospitals can not, in with- 
drawing, carry away any articles but such as are their private property. 
Under the same circumstances an ambulance shall, on the contrary, re- 
tain its equipment, 
ADDITIONAL ARTICLES. 


II. Under the conditions provided for in Articles I and IV of 
the ‘convention, the name “ambulance” applies to field hospitals and 
other temporary establishments which follow the troops on the field of 


eceive the sick and wounded. 
bal sat are the laws of war concerning the misuse of this protection? 


RESPONSIBILITY. 


he appended bill does not take command from the line, but it does 
ED them to assume the responsibility for insanitary conditions 
which may arise when they choose to ignore the sanitary recommenda- 
tions made to them by the medical department when — 57 do so without 
proper military reason for their action, and it does provide a legal rem- 
edy whereby the officer responsible mer. be reached by proper legal 
process. To assume the responsibility with proper military reason is a 
thing that the line should at all times have the right to assume. In 
such camps as Camp Thomas, Ga., there were strong reasons to carry 
out sanitary law and none to ignore them. 

On pages 2981-83 of the report of the commission to esi the 
war with Spain, Colonel Hartsuff (the chief surgeon at Camp o 
Ga.,) testified t he personally reported to the general in comman 
that one of the camps was “ outrageously foul; that it was an impera- 
tive necessity that this camp be broken up at once; that there are large 
[4 phoid fever cases in each regiment.” His letter was dated 
July 11, On page 2983 he testifies : 

“Q. Practically, then, all the recommendations that you made were 
simply paper manifestoes?—A. In most cases; yes, sir.“ 

On page 3080 the general in command testifies : 

“Q. Had ay of the wells, General, been condemned by the Medical 
Department prior to your leaving the department ?—A. By alleged med- 
ical departments? Two of them were erroneous, I believe, after ex- 
satiation into it myself. * + Another well lying on the road 
between the Alexander house and Jays mill was also condemned, I 
drank of that well water every time I passed it until somebody broke 
the pump to pieces. I suppose it was some of our energetic medical 
fraternity who had spent their time in finding that there was a sus- 
picion of these two wells, and then I did not bother further about it.” 

Either the medical officer or the officer in command was at fault, 
Unfortunately, there is no fixed responsibility before the law for either 
the one or the other, and so it is that no one is punished for this most 
culpable state. of affairs, except the helpless soldier, whose love of coun- 


leads him to an inglorious death and a premature grave by 
oF dysentery a death as useless as it is preventable and expensive 
the United States. 


officer for not carrying out 

the expressed right not to do so. > 
No medical man will continue to recommend 

mendation 


compelled to obtain what he can in a tary by 

means of placation and uasi 
In answer to the above there will be many which, when 
sifted, simply mean that those in command are un to ume 
pone ties for matters which do n ; that they 
f that they must have absolute entire control of ev: in 
army, in e and war; is not to be 
"won, etc.; that no man should be allowed to tell them how to take care 
of the men; that they have done so in the past and that they can do 


so in the future. 

If the medical man in the oa Ran not competent for the responsi- 
bilities above sought, the sooner t he is removed and replaced by 
competent men from civil life the better for all concerned. It is far 
more important that the medical man should have ability to prevent the 
ingr into a command than to be able to treat it after it 


grave responsibilities. In order that it may be ef- 
fective it must have absolute and tioned control of men and ma- 
terial present. Among these ilities is that for insani 
ditions that may arise. Line officers are not trained sani 
eal officers are. Under the present law neither is 
errors are charged to military necessity, 


able. 
established a 


planets. The law of ge and the law of m, while 
certain, are delicate and difficult of comprehension years 
of study to comprehend even in d 

"The layman of the ue in ice does not comprehend the full 
relation of cause and effect in ma of sanitation, or in the trans- 


such advice as an invasion of his superior authority, and disposes of 
it by writing across the written advice of the pee employed by the 
Gov the report and recommendation the medical officer, 
^ Not concurred in,” which disposes of the matter. 


huge sums are for 


idea that the c in crea: the Medical rt- 
pea of the United tes 2 that ya nt 
should such measures &s would give th eral, when he offered | 
or was to receive battle, the greatest number men the 


test number may be returned to th 
homes fit family when war is finished, 
and . compelled to accept the provisions of the pen- 
wich, other words, if the medical officer is to take care of the 


sick and wounded, and the line officer is to look after the sanitary con- 


tion.of the cam barracks, and troops, then the most valuable part 
2 the medical cer's knowledge is lost. Certainly his best is 
done in preventing disease, and not in caring for it after it has arisen 
from 1 conditions imposed by the of the 
line To put it another way, there are officers who wish 
far more strongly for the power to enable to control an 
for nd rank that may be given them. Certain it is that the 


Com here the sanitary conditions which exist where the 
Medical Department controls and where it reco 


ing officer nor the medical officer is responsible under the present 
(yog tion for insanitary conditions which may arise with the 
resultant d ses eaths, that this condition is a great wrong to 


tions. 


dgment of what his duty was, that there should be some 1 
— — which to punish him for his inattention, or to remove 
fer his lack of correct ju ent. Under the present law and regula- 
tion the cry is the same old cry which sacrificed the medical man in 
the Crimean war. The eral saying that the medical officer did not 
inform him of the conditions; that he did not make the pro recom- 
mendations; that he himself had made careful daily inspections; that 
he did not see the conditions complained of; therefore, he could not 
issue the orders to prevent things that he did not know of. The med- 
ical officer answers that he did report d day to the general; that 
the made the recommendations; that he foretold that which happened ; 
that the ] thought that it was best to let matters take their 
course. Both claim that the other is responsible and the public can 
not know which truly is. This very plea was made before the war 
investigatin commission in 1898, when the question was up as to who 

nalble for the great ‘spread of hoid fever and unneces- 
of life therefrom. "There should & code of punishment pro- 


wided for those actions which lead to the death of men from prevent- 
able disease without military necessity. 


1 
the re- 
Department, but fix it so 
be evaded F except that of military 
of this lack of law will be 


by a proper sanitary care—what 
care would have left no permanent dis- 


There more earnestly in favor of the pension law than I 
am, but I do feel that it is far better to so treat the soldier that when 
the war is over he will return home in physical and mental con- 
nes To so return all but the killed and wounded would be per- 

on. , 

I do not wish to int rly 

on them, but i nd the 


. do 
cal Department had 


officer should have the er of command over his troops, 
—— errors he should have a con- 

refusal. 
insanitary conditions in 
time of peace, nor in of war, knowingly, unless there be impera- 
tive strategic reason which he could offer to his superior as a proper 
one 8 
o 


no man 


cares more 
does for an 
üuty to the army it 


fun and recommendation; its onl 
mental — s sees the paren 
error and his ty to persuade the commanding officer to cor- 


t. 
he following table is taken ge an abstract of the of Reed 


Vaughn, and on the origin and spread of oid fever in 
the military camps of the United States in the Spanish war in 1898, 
page : ` - 


able. 


B REESE 
b 88825 


BE 
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Command, ete. 


First division, First Army Corps (p. 13). 
Second divison, First Army Corps (p. 10 
Third division, First Army Corps (p. 18)_.----.. 


r 
First division, Third Army Corps (p. 26). 
Second division, Third Army Corps (p. 30)... 


gga 
Bac 


SES 
CLE 


Grand total. erem sd a 1 "9 EEE 
Mean strength First Army Corps (p. 22 , 
Number of certain and probable typhoid fever cases (p. 22)... 5,921 
Number of certain typhoid fever cases 2, 912 
Percentage of death from typhoid fever, First Army Corps — 1.749 
Percentage of death from typhoid fever, Third Army Corps... 2.146 
Aggregate strength of the 17 regiments, Third y Corps 


| ROSS Ee EEE agni ge EES re EET 20, 568 


and Third Army Corps, ex- 
clu E the regiments that went to Porto Rico from the 
First Division, First Army Corps, the First South Carolina, 
from the Third Division of the First Army SUM and the 
First District of Columbia Volunteers from Division, 
Third Army Corps (pi 6— . EE eges 44, 803 
Total number of probable cases of typhoid fever among these 9 
troo 77)... ST EN a , 660 
Percenta P probable typhoid fever among these troops 
51). FTT yan iive Ci atta ud pesi gsurtas tots pie deut 21.56 


(p. UT) -—--—--—.--— nn enn nen nen ene nnn 714 


Mortality 100,000 living from typhoid fever was as follows: 
First Su rps, 1,749; Third Army Corps, 2,146. 

J. W. Hill, Purification Public Water 3 pages 268-271, gives 
the following death rate for ty hoid fever: New York, 21; Chi „ 83; 
Philadelphia, 64; Cincinnati, ; The Hague, Holland, 3; Cairo, pt, 


The above is calculated on all living in the cities; those for the army 
corps are for men in the prime of life, from 21 to 35, selected after a 
careful physical examination (see enlistment papers in The Adjutant- 
General's Office, Washington, D. C.). 

Notter and Firth, Theory and Practice of Hygiene, published, by 
Blakiston & Son, 1896, page 772, gives the annual death rate per 1,000 
living males for age groups: 


570 
780 740 


Death rate per 100,000 living from typhoid fever alone in the army 
the physical condition of the men vouched for at enlistment as sound, 
was as follows: First Army Corps, 1,749; Third Army Corps, 2,146. 

On page 779 of Notter and Firth is given the following as the death 
rate from typhoid fever per 1,000 living in England and Wales: 


The following, showing the annual mortality from several sources per 


million persons living at all ages in successive periods and years, is 
taken from Vital Statistics, by Arthur Newsholme, published by Swan, 
Sonnenschein & Co., London, 1899, page 320: 


1861-1870. | 1871-1880. | 1881-1890. | 1891-1895. 


The following table (* Vital Statistics," p. 203) shows the attack rate 
and death rate per 100,000 living from Iyphoid fever for the entire 


population of the city of London.at each age period in 1896 for the 
two sexes: 


The report of Reed, Vaughn, and Shakespeare, page 94, gives the fol- 
lowing data for Second Corpas = 


Attack | Death 

rate. rate. 

Males. | Males. 
First and Third Army Corps, 1888 21,560 1,947 
Recond Army OOFDS: 3008. oo. ee mae n deseen a ss] 11,238 1,070 


The mortality for the First and Third Co: together is about 92 
times the co nding loss in the city of New York and 28 tímes 
that of the city of Cincinnati, Ohio. he entire male ML mgr is 
included in the calculation for the cities. 'The First and ird Co 
were men picked carefully for physical soundness less than six mon 

reviously. 'The attack rate was about 184 times that of the city of 

ndon for 1896. The general in command of the Second paige fr S, 
in his testimony before the investigation commission, pages ` 
said: “I believe that the water, when it came from the wells, was as 
pee as when filtered; in other words, I would rather drink the water 
that came from the wells, but I, of course, subordinated my opinions 
in those matters to my medical officers.” 

The general in command of the First and Third Corps says in_his 
testimony, page 3080, speaking of the water at Camp Thomas, Ga.: 
"Another well lying on the road between the Alexander House and 
Jay's Mill was also condemned. I drank of that well water 
time I passed'it until somebody broke the pump to pieces. I 2 t 
was some of our energetic medical fraternity, who had spent their time 
in finding that there was a suspicion of these two wells. 

Among the conclusions of Reed, Vaughn, and Shakespeare are the fol- 
lowing top. 178-188) : 

13. Typhoid fever is more likely to become epidemic in — than in 
civil life, because of the greater difficulty of disposing of the excre- 
tions from the human body. 

14. A man infected with typhoid fever may scatter the infection in 
var latrine in a regiment before the disease is recognized in himself. 
n A ad pollution was the greatest sin committed by the troops 

18. Many commands were allowed to remain on one site too long. 

19. Requests for change in location made by medical officers were not 
always granted. 

20. Superior line officers can not be held altogether blameless for the 
unsanitary conditions of the camps. 

As we have already seen, some of the regiments were improperly 
located from a 3 standpoint. This was done by superior line 
officers, and sometimes the face of protests from the medical officers. 
We have also seen that requests for change in location were disregarded 
and regiments were allowed to occupy one site for too long a time. In 
pt the camps became very filthy. It must therefore be admitted, 
t appears to us, that line officers were to some extent responsible for 
the condition of the camps under their command. The medical officer 
can only recommend ; the line officer can command. 

21. Greater authority should be given medical officers in questions re- 
lating to the hygiene of camps. 

In our opinion, it is of the greatest importance that more authority 
be granted medical officers in all matters pertaining to the hygiene of 
camps. 

22. It may be stated in a general way that the number of cases of 
typhoid fever in the different camps varied with the methods of dis- 
posing of the excretions. 

42. The continued fever that prevailed among the soldiers in this 
country in 1898 was typhoid fever. 

At the second session of the Fifty-sixth Congress, December 6, 1900, 
Mr. Hax introduced in the House of Representatives the following bill, 
D ic Bope to the Committee on Military Affairs and ordered 
0 p 1 


A bill to define the duties of the Medical Department of the Army of 
the United States. 


Be it enacted, etc., That the duties of the medical department of the 
Army of the United States shall be as follows: 

“1. The direction of measures for the prevention of the Ty dera ol 
disease among the troops of the army and of sanitary faults loca- 
tion, construction (and mana; ent) of and camps. 

“2. The medical and surgical care of diseased and injured officers 
and soldiers of the Army of the United States; the physical examina- 
tion of all officers and soldiers entering or leaving the Army of the 
United States. 

“3. The care (of) and accountability for all transportation pertain- 
ing to the movement of men and supplies of the Medical Department 
and (of) the sick and injured of the army. 

“4. The preparation and preservation of the records of transactions 
taking place under the three preceding paragraphs. 

“5. It shall be the duty of the senior medical officer of the f 
corps, division, or brigade (territorial division or department) in whi 
an unusual outb of disease shall have arisen to at once take steps 
to investigate and determine the reasons therefor. 

“Should this Investigation show any..earelessness or inattention to 
duty, either upon the part of the medical officer or of the officer in 
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command at the infected point, he shall at once make rt (of the 
facts) to the officer in command (of the army, di or bri- 
gade, territorial division, or whose duty it shall Ai be- 


* 7. The Medical Department shall also perform such - duties 
as the President or the Secretary of War may deem for the best interest 


of the army. 
Aes acts and portions of acts in conflict with the above are hereby 


Te 
Wend the ideas advanced in this paper meet with your approval, I 

most earnestly urge that you will take My» to pec the Lass at Mare 

thoroughly informed on subject. My object is and 

3 the best possible protection for the American ere grs 8 prevent - 


EXHIBIT NO. 10. 


WasnurNGTON, D. C., March 7, 1910. 
Hon. JAMES R. MANN, 
Chairman Committee on Interstate Commerce, 
House of Representatives, Washington, D. C. 
Dran Sin: In reply to your esteemed favor of the 28th ultimo, = 
beg leave to present the following reasons and motives for the draft o 
ie bil submitted to you by Doctor Sowers ; 


THE NECESSITY AND IMPORTANCE OF INCREASED FEDERAL HEALTH ACTIVITY. 


on National Vital of the National Conservation Com- 

ows that more than 

States which might be prevented——that is, popao ay application 

of modern scientific hygiene and sanitation as yet unapplied ; t such 
tion of life would 1 the duration of h 

the Dated States at least fourteen ; that there are constantly 

soon 9 paseon. seriously ill wo United States, of whom 
; that more than half this illness is 

report al Bree y cole qpdeer me of ponunt v eani ae tee 

health nd an of the American people, our — must depend 

on national 1 the minerais, 


The United 
with other werld powers, notably 


even the Australian States. Appeals for remedial legislation have been 
repeatedly made, and paces are embodied in the — pake of the 
‘tical parties this country. Such remedial tion should 


Keep in po 

view : 
Concentration of all federal health agencies into one department. 

d sanitation. tion and coordination of the work relating to human health 
an on. 


- A, regulation of health and sanitary matters in 
addition to ovided by existing laws. 
Coo mental work with state health departments 1n 
r between the national and state agri- 
ou Th training” cok poe rns t of rts in itary science, 
e and employment of experts sanitary 
can both increa and diffuse knowledge — M n the — rras 
and j of th the health of the people. 
patinnnta ofthe dera oremus and ets sen ofa Sat alo 
0 e vern: 0! 
AO MP in the same manner as Farmers' tins 


tive expe 


usps pc DER APO AES TIRE ea c S ES TNI E ME 
DEPARTMENT OF COMMEZCE AND LABOR. 


"This department already contains 4 bureaus which should be 
In close connection — Bureau ev namely, the Bureau of 
Labor, the Bureau of Immigration u. Neither 
one could be easily transferred to the 4 ent or the 


the labor men uld object à ar a i important — 
en wo! o! Kx E 25 an 
of the Bureau * 


tion o rhe 
hours of work, and so fórth. It kc 
of working people, ri of which 


uch of its work is and always will be 
that tbe benefits of this bureau may be 
ra gehe ov gens on with the Bureau of Health, since 
cy ems ed with industrial cw Meer can be best 
studied by trained medical officers of the Public Health Service. 

We are aware that remedial measures will always have to emanate 
from the Sta but d Penes Government, after due investigation 
tion, diseases, and accidents, ean, at least, establish and adopt 
ard of industrial b wool A gee TE. for pooh the we rai e y workshops and 

ye model plans and build- 

ing regulations for government RR and office b uarters 

and homes for — in istrict 

olumbia, so that baga no such tation Tight he ereafter be erected without 
on, t, ‘heating, t c 


The Departmen r con 
reau, the Division of Vital Statistics of which M Ras the data 
Ex for intelligent bealth work. Vital statistics are woefully 
Dm mir dy in this country and can only be improved by educational 
fede work. 
One of the bureaus deals with the onary of immigrants with 


loathsome, contagious, or infectious diseases, and other important prob- 
Jems in vol the future physical welfare of ‘the American stock. P he 
Bureau of eries investigates diseases of fishes, notably perl which 


m affect 7 ee — also €— the Duto Sr Stand- 
mar A which portance scientific medicine, reference to 
clinical thermometers, electrical apparatus, etc. 


These reasons and the fact that the Secretary of the Department of 
Commerce and Labor has “ authority to call upon other departments of 
the Government for statistical data and results obtained by them,” as 
well as the belief that by a proper coordination of the work in these 
various bureaus economy and increased efficiency may be effected, led 
us to believe that the Department of Commerce and Labor is the log- 
ical place for the concentration of all federal health agencies. 


REASONS FOR THE TRANSFER OF THE DIVISIONS OF PURE FOODS AND DRUGS. 


merce of the Nation 
the Bureau of Public Health in the De 
the a of th 


welfare of human and animal and. Similar 8 tions are pg aoa 
8 ase hence 
nS to 


divorce the Div. 1 poe erre, 

istry; if this ko so, the entire Bureau of of Chemistry should be 2 

ferred into Department of Commerce and Labor, since all of the 
or commercial character. If this 


other divisions. do work of a sanitar; 
is done, provisions should likewise 


solidation of every government chemical laboratory into one government 
5 ry, as is the case In Great Britain and other foreign 
countr: 


we are eg dr 16 chemical laboratories in the 
3 yiz: Six in the Department 
with the Treasury Departmen 
departments, and 
each in the rue Ae E Survey, the Bureau of St ards, and the epi 
sonian Institution. It is believed that such a consolidation would not 
only be practicabie, but also in the interest of economy. 


OTHER HEALTH AGENCIES NOW IN THE FEDERAL SERVICE WHICH MAY BS 
CONCENTRATED IN THE DEPARTMENT OF COMMERCE AND LABOR, 


Section 2 of the draft authorizes the President to transfer other 
agencies now in the several executive departments engaged in work 
pertaining to human health and sanitation. Among these may be men- 


imc "X following 
e Department of E tage Division of Nutrition Experiments, 
Divisions Inspection and the Bureau of Entomology in so > 
as its work relates to the ELE. of disease to human bein 
"The Biol TCC 8 
mission of disease to man ME arene squirrels, etc., as in the case 
of M plague on the eilte 
he 5 of the Interior ey now supervision of the Govern- 
ital fi men's tal, the Hot 


There are y 


— ta 
welfare of children. 
of Justice has charge of the Reform School for Bo s 
and iq — — supply and filtration plant of the City y. reme rd 
trol the War Department and the Commis- 
sioners 2 the istrict of Columbia. 

it is deemed desirable to concentrate in one department all 

activities con with human health and disease, and also to pee 

the national organization with field work on a popuiation of f 

such transfers should not be made, however, until the Presiden 

consideration by the Secretary and his advisory board, pro- 
vided in section 13 of the draft, deems it in the interest of economy 
and efficiency so to do. 

SUGGESTIONS AS TO HEALTH AND SANITARY MATTERS WHICH THE GRYN- 
ERAL GOVERNMENT MAY PROPERLY UNDERTAKE TO INVESTIGATE OR REG- 
ULATE IN ADDITION TO THOSE NOW PROVIDED BY THE EXISTING LAWS. 
We have already indicated some of the Dong in which the Bureau of 

Public Health may be help’ ful to the Bureau of Labor and 

the workin Y of this coun 
One of t pro which must be solved by the 

Federal ee is the prevsanoa of pollution of interstate waters. 

In the of the North American Conservation Conference, on 

February 909: “Facts which can not be questioned demonstrate 

that immediate action to prevent further 3 ma 

throughout North America. 
diarrheal, and other water 


en sente 
rately ens nected th water "reges 


Hence 
of the 
terest of 


law, to make —— 

dysent diarrheal er and milk Berns diseases, 
the condition influencing their propagation and spread and the methods 
— for their prevention and suppression. 

This will involve the establishment of a division of water supplies 
and sewage, as contemplated in section 9 of the draft, the appoin nt 
of a sanitary engineer competent to solve technical problems connected 
with tbe purification of water and sewuge, and the ME of a 
law officer — with existing federal and state health laws and com- 
icd laws and to assist in the formulation of 

M ee n of the publie health. 

cm —.— fime is of the — that in the interest of 
the same, the Secretary o Depa 
direct the Bureau of Public Health to Ped rar T investigations 
into the sanitation of rallway and marine travel, the prevalence of 
tuberculosis, malarial fevers, rabies, leprosy, cancer, hook-worm disease, 

llagra, and loathsome, 5 ar infections diseases, the traffic 
Pr babit babit-forming drugs, and study the methods necessary for their pre- 
vention and ge ression 

The results such investigations should be disseminated by means 
of sanitary bulletins, and may form the basis for enlightened federal 
or state legislation for the o cric und suppression "of these evils, 
(See Secs. 10 and 11 of draf 
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Section 12 of the draft authorizes, om of the health author- 
ities of any State or Territory or the District of Columbia or Porto Rico 
to detail officers of the Public 


Health Bureau to popes with the said 
authorities in protection and improvement of the public health. 


the national and 


t schools for medical 
officers of the Army, Navy, and Publie Health and Marine-Hospital 
ing the pele ^A instructions to representatives of 


rds 
TTT and preven- 


special instruction of health offieers 


ven 
that there are a number of problems 


borne 


No 
bu 


ly to be 
the motives 
States. 
CONCLUDING OBSERVATIONS. 
leave to state that the original draft submitted 
to the President cont & proviso changing the name of the Depart- 
ment of Commerce and Labor te Department of Commerce, Labor, and 
Health, and also a provision for the appointment of an Assistant Sec- 
retary, to be chosen with reference to special fitness to supervise 
the work for the th activities in the re mee The 
v ns. The an- 
5 and the Committ 


In conclusion we 


e, Insuranee com 
Medical Association, and 


to 
of health, composed of all existing federal health mcies, is a more 
difficult task than the establishment of & department of rmi inei ue 
9 y 
u t ital Service 
has 8 the various stages of evolution, and that the magnitude 
of the work and the tremendous economic importance of the vital 
ni of an ever growing nation would justify such progressive legis- 


on. 

We submit these facts for your consideration. We realize that you 
and your committee are willing and anxious to promote human happi- 
ness and decrease human suffering and distress, amd that you will 
evolve a plan of legislation adeqnate in scope and commensurate with 
the importance of the subject. 

We have endeavored to answer your vnlued Inquiries to the best of 
our ability and should be pleased to have you seek information also 
from ral OMNE Professor Wiley, Commissioner Neill Doctor 
Wilbur, the Chief Statistician of the Division of Vital Statistics, and 

r. W. €, Woodward, the health officer of the District of Columbia, 
whose views may be of value in the consideration of this question. 

'lIhanking vou for your kind consideration and profound interest in 
this great movement, we have the honor to remain, 

Very respectfully, your obedient servant, 
Z. T. Sowers. 


ES. 6049, Sixty-first Congress, second sesslon.] 

In the Senate of the United States. Feb 1, 1910. Mr. OWEN 
Introduced the following bill, which was read twice and referred to the 
Committee on Publie Health and National Quarantine: 

A bill establishing a department of publie health, and for other purposes. 

Re it enacted, ete., That there is -— established a department of 
publie health under the supervision of the secretary of publie health, 
who shall be 5 tegnag by the President a Cabinet officer, by and with 
the consent of the Senate, at a salary of $12,000 per annum, with like 
tenure of office of other Cabinet 


officers. 


ment, ting the Department of War and the ent of the 
y affecüng the medical, surgical, biological, or san service, or 
— relative thereto, shall be combined in one department, to De 


known as the department of public health, pa inelnd: 
therein the Boveau of Public Health and Marine Hospital Ber vice, the 
medical officers of the Revenue-Cutter Service, the medical referee, the 
assistant medical referee, the surgeons and examiners of the Pension 
Office; all physicians medieal ofücers in the service of the Indian 
Bureau or the Department of the Interior at old soldiers' homes, at 
the Government Hospital for the Insane, and the an's H 
and other hospitals of the United States; the Bureau of Ento 
Chemistry and of Animal Indu: of the 


Printing Office, and every other United States for the ze 
imal 


ite tn, Qd ere bArT ANLATAN do the Gepurtment ef [Elis nest 
are y e depa 
whieh exercise exclusive jurisdiction and —— 
ereof. 
Sec. 3. That the papers, and all 
matters, all of kind or descrip lone tein - 
of any such bureau, office, department, or branch of the public 
service is hereby to t =e health. 
Snc. 4. That the 9 pub health have supervision 
over the department of p health, and shall be assisted by an as- 


sistant secre! 
and with the 
year, with sueh 
co; t with 
SEC. 5. That the secretary of public health shall be authorized to 
be found There shall 


of public health, to be appointed by the President, by 
ice and consent of the Senate, at x salary of $6,000 a 

Quem as shall he prescribed. by the secretary not in- 
W. 


em 

= pee health shall, ect to further action 

receive les and allowances now provided by law. 
EC. 7. at it shall be the duty and province of such 

of public health to su all matters within the control of the 

Federal Government relating to the public health and to diseases of 


Sec. 8. That it shall gather data concerning such matters; impose 
and enforce quarantine regulations; establish c ical, biological, and 
other standards necessary to the efficient administration sald de- 
partment; an due publicity to the same. 

Src. 9. That Secretary of publie health shall establish & bureau 
3 Le — . of veterinary service, a 

u o ary engineering, re or, izations 
to Congress for suitable legislation relative t sinet 

Sec. 10. That all unexpended dcr ejes and appropriations made 
for the Merit d year shall be available om and after July 1, 1910, for 
the department of publie health, where such a tions have been 
made fo be used by any branch of tbe 8 service transferred by this 
act to the department of publie health. It shall be the duty of the 
secretary of public health to provide, on proper requisition, any međ- 
ical, sanitary, or other service needed of his department required in 
another 3 of the Government. 

Sec. 11. That any other department niring surgical, sani- 
tary, or ather similar service shall apply to the secretary of public 

th therefor wherever it is practicable. 

Suc. 12. That all officers or employees of the Government transferred 
by this act to the department of public health will continue to dis- 
churge their present duties under the present organization until July 
1910, and r that time until otherwise directed by the secretary 
public health or under the operation of law. 

Sec. 13. That all laws or parts of laws in conflict with this act are 
hereby repealed. 


MILITARY ACADEMY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 20579) making appropriations 
for the support of the Military Academy for the fiscal year 
ending June 30, 1911, and for other purposes, and requesting a 
eonference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments and agree to the conference asked by the House of 
Representatives, and that the conferees on the part of the Sen- 
ate be appointed by the Chair. i 

The motion was agreed to; and the Vice-President appointed 
Mr. Scorr, Mr. Dick, and Mr. Jounston the conferees on the 
part of the Senate. 


‘PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On March 23, 1910: 

S.1864. An act to facilitate the use for manufacturing pur- 
poses of square No. 328, in the city of Washington, as author- 
ized fn the act of Congress of February 1, 1907; 

S. 3889. An act to amend an act to incorporate the Masonic 
Temple Association of the District of Columbia; 

S. 6662. An act to authorize the Atchison, Topeka and Santa 
Fe Railway Company to construet and maintain a bridge across 
the Missouri River in the neighborhood of Sibley, Mo., and to 
remove the existing structure; 

S. 863. An act for the relief of John M. Miller; 

S. 864. An act for the relief of John Oates; 

8.6431. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6739. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of such soldiers and sailors; 
and 

S. 7187. An act making an appropriation for folding speeches 
and pamphlets for the Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WARREN. In accordance with the notice I gave yes-. 
terday, I move that the Senate proceed to the consideration of 
the bill (H. R. 22613) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the 
fiseal year ending June 30, 1911, and for other purposes. 

The motion was agreed to. 

Mr. GALLINGER. I ask the Senator from Wyoming to 
yield to me to present a conference report, which will occupy 
but a moment. 

Mr. WARREN. I yield. 
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DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GALLINGER submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14464) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1911, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 


That the Senate recede from its amendments numbered 7, 8, 
12, 15, 16, 19, 20, 34, 85, 39, 40, 45, 48, 49, 50, 59, 64, 65, 81, 85, 
86, 87, 92, 98, 94, 95, 96, 97, 98, 117, 125, 126, 130, 140, 141, 142, 
148, 147, 155, 156, 158, 166, 170, 171, 175, 176, 177, 182, 183, 184, 
185, 187, 195, 197, 198, 199, 213, 215, 216, 217, and 218. 

That the House recede from its disagreement to the amend- 


ments of the Senate numbered 3 2, 9, 10, 11, 17, 18, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 33 „ 36, 42, 43, 44, 46, 47, 52, 53, 
54, 55, 56, 57, 58, 60, 66, 69, 70, 72. 73, 79, 80, 82, 84, 89, 90, 99, 
100, 101, 102, 103, 104, 105, 106, ie 108, 113, 114, 115, 121, 122, 

124, 128, 129, 131, 136, 138, 139, 146, 148, 150, 151, 152, 153, 
154, 157, 159, 160, 163, 164, 165, 167, 169, 179, 180, 181, 186, 188, 


192, 202, 203, 204, 205, 208, 209, 210, 212, 214, 220, 222, 224, 225. 
and 226; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3 and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “storekeeper, eight hundred 
dollars; messenger, six hundred dollars; " and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
* one thousand eight hundred dollars;" and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “Chief clerk, one thousand 
five hundred dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ one 
hundred and nine thousand seven hundred and seventy-six dol- 
lars;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
&mendment as follows: In lieu of the sum proposed insert 
“twenty-one thousand seven hundred dollars; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: Strike out the amended paragraph and 
in lieu thereof insert the following: 

* For extra labor in the preparation of tax-sale certificates, 
with authority to employ clerks, eight hundred dollars," 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree to the same with an 
amendment as follows: Strike out all after the word “ clerks,” 
in line 5, down to and including the word “ hours," in line 6, of 
said amendment; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“thirty-nine thousand four hundred and forty dollars; and 
the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “: Provided further, That 
hereafter no illustrations shall be used in the annual report of 
any department of the government of the District of Colum- 
bia;" and the Senate agree to the same. 

. That the House recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree to the same with an 
amendment as follows: At the end of said amendment, after 
the word “ necessary," insert the following: “, to be immediately 
available; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with 
an amendment as follows: Strike out the amended paragraph 
and insert in lieu thereof the following: 

“Northeast: Monroe street, Thirteenth to Fifteenth street, 
grade and improve, four thousand dollars; and the City and 


Suburban Railway of Washington be, and it is hereby, author- 
ized and directed to remove its double tracks from Michigan 
avenue from the intersection thereof with Monroe stréet NE. 
eastwardly to the tracks of the Baltimore and Ohio Rail- 
road, and to extend its double tracks on Monroe street NE. 
eastwardly from said intersection and over the Monroe Street 
Bridge to Twelfth street NE., thence on Twelfth street north- 
wardly to the Bunker Hill road, and thence northwardly on 
such street or road as may be designated by the Commissioners 
of the District of Columbia to the intersection of such street 
or road with the boundary line of the District of Columbia. 

“The removal of existing tracks east of the intersection of 
Monroe street and Michigan avenue and the extension of the 
new double tracks on Monroe street as far as Twelfth street 
NE, as herein provided for, shall be commenced within six 
months from the date of the passage of this act and completed 
within six months thereafter; that the construction of that 

rtion of the extension from Twelfth and Monroe streets to 
the Bunker Hill road, as herein provided for, shall be com- 
menced within one year from the date of the passage of this act 
and completed within one year thereafter; that the construc- 
tion of that portion of the extension from the Bunker Hill road 
to the Distriet line, herein provided for, shall be commenced 
within one year from the date of the passage of this act and 
completed within one year thereafter; that the cost of widening 
the roadway of Monroe street NE. between Tenth and Twelfth 
streets, to make the same forty feet wide from curb to curb, 
shall be paid by the City and Suburban Railway of Washing- 
ton; and in default of such commencements and completions 
within the several periods specified herein all rights, franchises, 
and privileges granted herein shall, with respect to the defaulted 
portions of the route or routes, cease and determine. 

“The said City and Suburban Railway of Washington shall 
have, over and respecting the routes herein provided for, the 
same rights, powers, privileges, duties, and obligations as it 
has, and hereafter may have, by law over and respecting its 
present route, and shall be subject in respect thereto to all the 
other provisions of its charter and of law. 

“The City and Suburban Railway of Washington is hereby 
authorized to operate over its tracks cars for the conveyance 
of parcels, milk, ice, light freight, and of fuel for the use of 
such company in aecordance with such regulations as the Com- 
missioners of the District of Columbia shall impose." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with 
amendments as follows: In line 6 of said amendment, after the 
word “Vernon,” strike out the word “avenue” and insert in 
lieu thereof the word “ street; and in line 8 of said amend- 
ment, after the word “ Vernon," strike out the word “ avenue” 
and insert in lieu thereof the word “street;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
*eighty-nine thousand two hundred dollars; " and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: 

“The Commissioners of the District of Columbia are hereby 
authorized to make the following changes of roadway widths 
between curbs: Eleventh street NW., between I street and K 
street, from thirty-five feet to fifty feet; I street NW., between 
New Jersey avenue and Third street, from thirty-five feet to 
thirty-two feet; O street NW., between Fifteenth street and 
Seventeenth street, from thirty-two feet to thirty feet; Third 
street NW., between D street and H street, from forty feet to 
thirty-two feet; 'Twenty-sixth street NW., between Pennsyl- 
vania avenue and M street, from thirty-two feet to fifty feet; 
Second street NW., between Indiana avenue and I street, from 
forty feet to thirty-two feet; Eighth street SE, between L 
street and M street, from fifty-five feet to fifty feet; Fourth 
street NE., between East Capitol street and Maryland avenue, 
from thirty-five feet to thirty-four feet; Washington Circle 
NW., from fifty-six feet to forty-five feet; Third street NE., 
between East Capitol street and Massachusetts avenue, from 
thirty-two feet to thirty feet; P street NW., between Fourteenth 
street and Fifteenth street, from thirty-two feet to forty-five 
feet; O street NW., between Sixth street and Seventh street, 
from fifty-seven feet to thirty-two feet; Massachusetts avenue 
NW., between Third street and Fourth street, from thirty feet 
to fifty feet; H street NW., between Third street and Fourth 
street, from thirty-eight feet to thirty-five feet; Twenty-third 
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street NW., between Washington Circle and L street, from 
thirty-two feet to thirty feet; Corcoran street NW., between 
Thirteenth street and Fourteenth street, from thirty feet to 
twenty-four feet; Second street NE., between East Capitol 
street and Massachusetts avenue, from thirty-two feet to thirty- 
one feet; G street NW., from New Jersey avenue to Fifth 
street, from thirty-five feet to fifty feet; Second street SE., be- 
tween Pennsylvania avenue and C street, from thirty-five feet 
to thirty feet; Fifth street NW., between M street and N 
street, from thirty-two feet or less to thirty feet; Rock Creek 
Church road NW., east of Georgia avenue, from sixty feet to 
thirty-five feet: And provided further, That they are similarly 
authorized to change any roadway width by an amount not in 
excess of one foot whenever hereafter they consider the same 
necessary and advisable in connection with the resurfacing or 
other improvement of the street." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree to the same with 
an amendment as follows: Transpose said amendment and in- 
sert the same on page 33 of the bill, between lines 21 and 22; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and ten thousand dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said amendment amended as follows: On page 36, in line 3 
of the bill, strike out the word “ five” and insert in lieu thereof 
the word ten; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: 

“Further work on the public-convenience station appropri- 
ated for in the District of Columbia appropriation act for the 
fiscal year 1910, approved March 3, 1909, to be located under 
the sidewalk on the east side of Ninth street NW., between F 
and G streets, is hereby suspended, and the unexpended balance 
of the appropriation therefor is hereby covered into the 
Treasury, one half to the credit of the United States and one 
half to the credit of the District of Columbia. 

For one underground public-convenience station to be lo- 
cated in Dupont circle, to be immediately available, $14,000, or 
so much thereof as may be necessary: Provided, That the juris- 
diction and control over such portion of Dupont circle as may 
be selected by the Commissioners of the District of Columbia 
for the location of such station and its approaches is hereby 
transferred from the Chief of Engineers, United States Army, 
to the Commissioners of the District of Columbia, such transfer 
to take effect on the date of notice by the commissioners to the 
Chief of Engineers, United States Army, of the portion of 
Dupont circle so selected. 

“The authority granted in the District of Columbia appro- 
priation act for the fiscal year 1910, approved March 3, 1909, 
for the lecation of a public-conyenience station on the triangle 
west of Dupont circle between Twentieth and P streets and 
Massachusetts avenue, is hereby revoked, and the Commission- 
ers of the District of Columbia are authorized to enter into a 
supplemental contract with the contractor for erecting said con- 
venience station, providing for the abandonment of further work 
of construction, for removing construction already done by him, 
for replacing said triangle in the condition which existed prior 
to the beginning of the construction of such station, and for 
the construction of the underground public-convenience station 
in Dupont circle. 'The balance of the appropriation of $15,000 
for the station on the triangle west of Dupont circle is hereby 
made available for this purpose in addition to the $14,000 herein 
appropriated.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 83, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

* For the purchase, installation, and maintenance of water 
meters to be placed on water services of the Government Print- 
ing Office, the United States navy-yard, and the municipal 
building of the District of Columbia, said meters to be pur- 
chased, installed, maintained, and remain under the observation 
and control of the officer in charge of the Washington Aqueduct, 
seven thousand dollars." 


And the Senate agree to the same, 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
* one thousand seven hundred and thirty-four; " and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 91, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: 

* Provided further, That teachers now employed in Group 
A, class six, in the normal, high, and manual-training schools, or 
hereafter to be appointed in the said normal, high, or manual- 
training schools, may be placed in said Group A, class six, and 
receive their longevity increase according to tbeir previous num- 
ber of years of experience in teaching in accredited normal, 
high, or manual-training schools: Provided, however, That 
nothing contained herein or in the act approved June twen- 
tieth, nineteen hundred and six, shall be construed to au- 
thorize the promotion or appointment to Group A, class six, 
of teachers of manual training, drawing, physical culture, music, 
domestic science, and domestic art in the normal, high, and 
manual-training schools, and those who have not passed the 
required examination and do not possess the qualifications 
provided in the said act: And provided further, That teachers 
of manual training, drawing, physical culture, music, domestic 
science, and domestic art in the normal, high, and manual- 
training schools shall continue in classes four and five, and be 
entitled only to the longevity pay provided for said classes.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 109, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“three hundred and fifty-five thousand dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“seventeen thousand five hundred dollars;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 111, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one thousand eight hundred dollars;" and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 112, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
* one thousand eight hundred dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and thirteen thousand nine hundred and sixty 
dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 118, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
* sixteen thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 119, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“thirteen thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 120, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 127, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty-seven thousand dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“not exceeding eight thousand dollars; " and the Senate agree 
to the same. 2 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 133, and agree to the same with 
amendments as follows: In lieu of the matter inserted by said 
amendment insert the following: For the construction of an 
elght-room building for Randle Highlands, D. C., to be erected 
on a suitable site to be donated of not less than 1 acre of 
ground, the location thereof to be determined by the Commis- 
sioners of the District of Columbia, $64,000; " and on page 58, 
line 6 of the bill before the word “three,” insert the words 
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“not exceeding;" and on same page, in line 12 of the bill, 
before the word “forty,” insert the words “not exceeding; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 134, and agree to the same with 
an amendment as follows: In line 3 of said amendment, after 
the word * ground," insert the following words: *not exceed- 
ing;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 135, and agree to the same with 
an amendment as follows: In line 5 of said amendment, after 
the word “ feet," insert the following words: not exceeding; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 137, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“thirty-seven thousand five hundred dollars;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 144, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ two 
hundred and sixty dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 145, and agree to the same with 


an amendment as follows: In lieu of the sum proposed insert. 


* nine hundred and thirty-five thousand six hundred and eighty- 
nine dollars and ninety-nine cents; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
met of the Senate numbered 149, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
* five hundred and twenty thousand six hundred and thirty dol- 
lars;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
* sixty-four thousand five hundred and twenty dollars; " and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 162, and agree to the same with 
an.amendment as follows: On page 68 of the bill, after the 
word “dollars,” at the end of line seventeen, insert “: Pro- 
vided, That any bacteriologist employed and paid under this ap- 
propriation may be assigned by the health officer to the bacte- 
riological examination of milk and of other dairy products and 
of the water supplies of dairy farms, whether such examina- 
tions be or be not directly related to contagious diseases; and 
the Senate agree to the same. 8 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 168, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ eleyen thousand one hundred and forty dollars;“ and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 172, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “two assistant clerks, at 
one thousand dollars each; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 173, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixteen thousand four hundred and eighty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 174, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“nineteen thousand six hundred and thirty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 178, and agree to the same with an 
amendment as follows: Restore the sum stricken out by said 
amendment and, on page seventy-five of the bill, after line six- 
teen, insert as a separate paragraph the following: 

“Court of appeals building, District of Columbia: For the 
following force, necessary for the care and protection of the 
court of appeals building: Two watchmen, at seven hundred 
and twenty dollars each; one elevator operator, at seven hun- 


dred and twenty dollars; two laborers, at four hundred and 
eighty dollars each: Provided, That the clerk of the court of 
appeals shall be the custodian of said building, under the direc- 
tion and supervision of the justices of said court; in all, three 
thousand one hundred and twenty dollars.” 

And the Senate agree to the same; 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 189, and agree to the same with 


an amendment as follows: In lieu of the sum proposed insert 
“seven hundred and twenty dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 190, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“four hundred and twenty dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 191, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“five hundred and forty dollars;” and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 193, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
* fourteen thousand eight hundred and eighty dollars; " and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 194, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-nine thousand dollars; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 196, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty-seven thousand nine hundred and thirty dollars;" and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 200, and agree to the same with 
an amendment as follows: On page $6 of the bill, in line 1, 
after the word “children,” insert the following: “(white and 
colored) ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 201, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“seventy-two thousand two hundred and sixty dollars;" and 
the Senate ngree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 206, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
*thirteen thousand dollars;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 207, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-four thousand dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 211, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty-seven thousand dollars;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 219, and agree to the same with 
an amendment as follows: In line 3 of said amendment, after 
the word “hereby,” strike out the words “and hereafter; " and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 221, and agree to the same with 
an amendment as follows: Strike out the amended paragraph 
and insert in lieu thereof the following: 

“Toward the extension of water trunk mains to Congress 
Heights, D. C., said sum to be in addition to the sums herein ap- 
propriated from the revenues of the water department, $50,000." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 222, and agree to the same with 
an amendment as follows: Strike out the matter inserted by 
said amendment and in lieu thereof insert the following: 

“For the extension of 12-inch water main from Elliot place 
along the Conduit road to Weaver terrace, and for laying 
8-inch water mains in Forty-seventh place, Ashby street, Edmund 
street, and Sherrier place, said sum to be in addition to the 
sums herein appropriated from the revenues of the water de- 
partment, $24,000: Provided, That assessments for water mains 
hereinbefore provided for shall be levied in accordance with 
the provisions of an act approved April 22, 1904, entitled *An 
act authorizing the laying of water mains and service sewers 
in the District of Columbia, the levying of assessments therefor, 
and for other purposes:' And provided further, That all such 
assessments when collected shall be covered into the Treasury - 
to.the credit of the revenues of the District of Columbia and 
the revenues of the United States in equal parts." 
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And the Senate agree to the same. 
On the amendments of the Senate numbered 74, 75, 76, and 
77: The committee of conference have been unable to agree. 


J. H. GALLINGER, 
S. B. ELKINS, 
Managers on the part of the Senate. 


WASHINGTON GARDNER, 

E. L. TAYLOR, Jr., 

ALBERT S. BURLESON, 
Managers on the part of the House. 


Mr. GALLINGER. The report was read some time ago, and 
the House disagreed to it, and it came back. It is submitted 
in substantially the same form as before. The only item in 
controversy is the matter of playgrounds, which will have to 
go back to the House. It is not a final report. 

I ask that the statement as to the amendments in disagree- 
ment be read. 

The Secretary read as follows: 

On the amendments of the Senate numbered 74, 75, 76, and 77, the 
conference committee have been unable to agree. 

The VICE-PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

The report was agreed to. 

Mr. GALLINGER. I move that the Senate shall still further 
insist on its amendments numbered 74, 75, 76, and 77. 

The motion was agreed to. 

Mr. GALLINGER. I ask that this note be printed in the 
Recorp, to follow the conference report. 

The VICE-PRESIDENT. Without objection, the request is 
complied with. à 

The note is as follows: 

The bill so far as a upon, & ri x 7 99, 
sons oh ad f, nein, ts J e 


5 
rent law, $401,835 less than as it passed the Senate, and $353,058 
than as it passed the House. d . 


HOUSE BILLS REFERRED, 


H. R. 23015. An act to protect the dignity and honor of the 
uniform of the United States, was read twice by its title and 
referred to the Committee on the Judiciary. 

H. R. 23012. An act providing for the raising of the U. S. 
battle ship Maine, in Habana Harbor, and to provide for the 
interment of the bodies therein, was read twice by its title. 

The VICE-PRESIDENT. The bill will be referred to the 
Committee on Military Affairs. 

Mr. HALE. What is proposed to be done with the bill relat- 
ing to the raising of the Maine? 

The VICE-PRESIDENT. The Chair thought it should go to 
the Committee on Military Affairs. 

Mr. WARREN. I suggest that it go to the Committee on 
Naval Affairs. : 

The VICE-PRESIDENT, If there is no objection, the refer- 
ence will be to the Committee on Naval Affairs. The direc- 
tion in the bill is that the Secretary of War shall do certain 
things. However, the bill is referred to the Committee on 
Naval Affairs. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 22643) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1911, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments, 

Mr. WARREN. I ask unanimous consent that the formal 
reading of the bill be dispensed with, that the bill be read for 
amendment, and that the committee amendments shall be first 
considered, 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Wyoming? The Chair hears none, 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Appropriations was, under the head 
of “ Legislative,” subhead “ Senate,” in the item of appropria- 
tion for the maintenance of the office of the Secretary, on page 
8, line 3, after the word “librarian,” to insert “chief book- 
keeper; ” and in line 7, before the word “ clerks,” to strike out 
“five” and insert “four,” so as to read: 

Office of Secretary: Secretary of the Senate, including compensation 
as disbursing officer of salaries of Senators and of the contingent fund 
of the Senate, $6,500; hire of horse and wagon for the Secretary's 


fice, $420; assistant secretary, Henry M. Rose, $5,000; chief clerk, 


o 2 
ts 250; financial clerk, $3,000, and $1,250 additional while the office is 
eld by the present incumbent; minute and journal clerk, and enrollin 
clerk, at $3,000 each; principal clerk, executive clerk, and assistan 


financial clerk, at $2,750 each; reading clerk, librarian, chief book- 
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keeper, and clerk. compiling a history of revenue and M gres appro- 
priation bills, at $2,500 each; keeper of stationery, $2,400; four clerks, 
at $2,220 each. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for the maintenance of the oflice of the Secretary, on page 3, 
line 16, befere the word “ dollars," to insert two hundred;” 
and in line 20, before the word “ dollars,” to strike out “ eighty- 
four thousand nine hundred and thirty” and insert “ eighty- 
five thousand four hundred and ten,” so as to read: 

Assistant in stationery room, $1,200; messenger, $1,440; assistant 
messenger, $1,200; 6 laborers, at $720 each; in all, $85,410. 

The amendment was agreed to. 

The next amendment was, on page 4, line 1, before the word 
“dollars,” to insert “two hundred;” and in the same line, be- 
fore the word “hundred,” to strike out “three” and insert 
* five," so as to make the clause read: 

Document room: Superintendent, George H. Boyd, $3,000; first as- 
sistant, $2,000 ; assistant, $2,000 ; assistant, $1,440; 2 clerks, at $1,440 
each; skilled laborer, $1,200; in all, $12,520. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for clerks and messengers to committees, on page 5, line 23, 
before the word “dollars,” to strike out “two hundred and 
twenty " and insert “ five hundred,” so as to read: : 

Clerk to the Joint Committee on the Library, 1 99 messenger, 
$1,440; clerk to the Committee on Naval Affairs, $2,500. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for clerks and messengers to committees, on page 7, line 7, be- 


fore the word “conference,” to insert “clerk to the,” so as 


to read: 


Transportation Routes to the Seaboard, clerk to the conference. 


minority of the Senate, Woman Suffrage, Mines and Mining. 


The amendment was agreed to. 
The reading was continued to page 8, line 14. 


Mr. WARREN. The committee has an amendment to offer 


at page 8, line 14. After the words “ Department of State” and 
the comma in that line, I move to insert the word “ manufac- 
tures” and a comma. 

The amendment was agreed to. 

Mr. WARREN. I ask that the clerks may correct the totals 
without having the attention of the Senate called to them 
wherever an amendment shall change the total. 

The VICE-PRESIDENT. Without objection, that order will 
be made. 

The reading was continued. 

The next amendment was, on page 9, line 7, to increase the 
total appropriation for clerks and messengers to committees 
from $314,700 to $314,980. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for the maintenance of the office of the Sergeant-at-Arms and 
Doorkeeper, on page 10, line 1, before the word “ dollars,” to 
strike out “nine hundred and sixty " and insert “ one thousand 
and eighty; ” and in line 2, before the word “ skilled,” to strike 
out “three” and insert “ four,” so as to read: 

hree ters, at $1,080 each; janitor, $1,200; 4 skil 
PX Der pns $ j $ illed laborers, 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Sergeant-at-Arms and Door- 
keeper, on page 10, line 16, before the word “laborers,” to 
strike out“ 25 laborers, at $900 each; 29 " and insert 30; and 
in line 21, before the word “ dollars," to strike out “ sixty-seven 
thousand nine hundred and twenty-four” and insert “ forty- 
seven thousand five hundred and four,” so as to read: 

Two laborers, at $840 each; 30 laborers, at $720 each; 16 es for 
the Senate Chamber, at the rate of $2.50 per day each during the ses- 
sion, $4,680; in all, $147,504. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 21, to insert: 

For the following for Senate Office Bullding under the Sergeant-at- 
Arms, namely: Stenographer in charge of furniture accounts and keeper 
of furniture records, $1,200 ; 2 messengers, at $1,440 each ; attendant in 
charge of bathing rooms (who shall be a professional masseur), $1,800 ; 
2 attendants in bathing rooms, at $720 each; 3 attendants to women's 
tollet rooms, at $720 each; janitor for bathing rooms, $720; 3 mes. 
sengers, acting as mail carrlers, at $1,200 each; and messenger for 
service to the press associations, $720; in all, $14,520. 


Mr. WARREN. In line 9, I move to strike out the word 
“associations” and to insert in lieu thereof the word “ cor- 
respondents,” so as to read “and messenger for service to the 
press correspondents." 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


The next paragraph of the bill was read, as follows: 

For police force for Senate Office Building — the Sergeant-at- 
Arms, namely: For 18 privates, at $1,050 each, $18,900. 

Mr. WARREN. I offer an amendment on behalf of the com- 
mittee. In line 13, before the word "privates" I move to 
strike out “eighteen” and to insert seventeen; and, in line 
14, after the word “ each,” I move to insert “ one special officer 
at $1,200," 

The amendment was agreed to. 

Mr. WARREN. The total will be changed, of course. 

The VICE-PRESIDENT. That has been provided for. It 
will be changed by the clerks. 

'The next amendment was, on page 12, line 9, before the word 
“conductors,” to strike out “eight” and insert ten; and 
in line 18, before the word “ hundred," to strike out '*twenty- 
nine thousand seven" and insert “thirty-two thousand one," so 
as to make tne clause read: 


Under Su E of the itol Build 
ET. —— UR 


ud ovt Chief 


"ha sin a 1 2 Pid ib libr: portion of th 
ce, a r serv 0 on e 
8 in ‘all, $ 2,125. ad 
The amendment was 2 200 to. 
The next amendment was, on page 12, after line 18, to — 


For the 8 for the Senate Office Building, under the Su 

—— of the Capitol Building and Grounds, subject to the contro cae 
rvision of €: Senate Committee on Rules, > Fourteen. ele- 
rs, at $1,200 each; in all, $16,800. 

'The axmendment was agreed to. 

The next amendment was, on page 13, line 4, before the word 
* dollars," to strike out “$1,800 each, sixty-three thousand ” 
and insert “ $2,000 each, seventy thousand,” so as to make the 
clause read: 

Clerks to Senators: For 35 annual clerks to Senators who are not 
chairmen of committees, at $2,000 each, $70,000. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 4, to insert: 

Stenographers to: Senators: For 22 stenographers to Senators who are 
not chairmen of committees, and 3 steno; nographers. to oe chairmen: of 
the 3 junior minority committees, at $1,200 each, $30,000. 

The amendment was agreed to. 

The next amendment was, on page 13, line 12, before the word 
“thousand,” to strike out “four” and insert “five;” and in 
line 13, before the word “thousand,” to strike out “ fifteen” 
and insert “ sixteen,” so as to make the esi pd read: 

nses, For stati fo: 
Senators and the President tat t 8 uding, Și 35,000 tor in 
tionery for committees aon . of the Senate, 81 

The amendment was agreed to. 

The next amendment was, on page 13, after line 21, to insert: 
t of an automobile, including driv: mainte- 
I ua a aoe für use Of the Vice-President, $ $2,500. ing, 

The amendment was agreed to. 

The next amendment was, on page 14, line 14, before the 
word thousand.“ to strike out “thirty-five” and insert fifty,” 
so as to make the elause read: 

For miscellaneous Items, exclusive of labor, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 14, line 23, after the word 
“dollar,” to insert “and 25 cents," so as to make the clause 
read: 

For expenses of — and — eaget ordered by the 3 


tion stenographers to committees, at such ra 
— 2 8 Committee to Audit ae cate the Co 
ms 
The 'amendment was agreed to. 


e Senate, but not exceeding $1.25 per printed page, 
The next amendment was, under the subhead Capitol po- 
lice," on page 15, line 5, before the word “ hundred,” to strike 
out “six” and insert *eight; " and in line 12, before the word 
“hundred,” to strike out “seventy-seven thousand nine" and 
insert seventy-eight thousand one," so as to make the clause 
read: 
; three Ueutenants, at $1,200 each; two 
1,050 


Arms 
t-at-Arms of the House of ag pray on in 
78,150, 3x2 “the Secretary of 
SOE eee by the Clerk of the House of Re; 

ves. 

The amendment was agreed to. 

The next amendment was, under the subhead “ House of Rep- 
resentatives," on page 22, after Iine 20, to strike out: 


For eight clerks to committees, at each: during the ses- 
sion 85/616. * puce 


The amendment was agreed to. 
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The next amendment was, on page 22, after line 23, to insert: 
For - 
um 3 clerks to committees, at $6 each per day during the ses 

The amendment was agreed to. 

The next amendment was, on page 26, line 8, after the word 
“dollars,” to strike out “two special messengers, at $1,500 
each" and insert: “ Special messenger and assistant pair clerk, 
$1,800; special messenger, $1,500 ; " and in line 14, before the 
word “ hundred," to strike out “ six " and insert “ nine," 80 as 
to make the clause read: 


For the following minority employees 
4 the 1 op 


authorized and named in the 
resolution — 


Representatives March 17, 1909, 


namely: "ven oyee, $1,800; s messenger and assistant pair 
— special 500; special chief and pair 
. $1,500 i al. $0,900.” ne 


P amendment was agreed to. 

The reading of the bill was eontinued to line 22, on page 26. 

Mr. WARREN. In line 21, before the word “hundred,” I 
move to strike out “four” and insert “ five," so as to read: 


For the "penal messenger authorized and named in the resolution 
adopted by the House of Representatives January 15, 1900, $1,500. 


The amendment was a to. 

The reading of the bill was continued. 

The next amendment was, on page 27, line 13, after the word. 
February,“ to strike out “eighteenth” and insert first; 
and in line 14, before the word “hundred,” to strike out 
* eight" and insert “ five,” so as to make the clause read: 

To continue the employment of the s nl messenger authorized and 
named in the resolution of the House adopted February 1, 1910, $1,500. 

The amendment was agreed to 

The next amendment was, on page 27, line 24, after the word 
“dollars,” to insert “registry and money-order clerk, $1,500 ; " 
on page 28, line 1, before the word “ messengers,” to strike out 
“thirteen " and insert “ twelve; " and in line T, before the word 
“hundred,” to strike out “one” and insert “four,” so as to 
make the clause read 


Postmaster : Postmaster, 


Office of yir Assistant Postmaster, 
$2,200; registry and money-order clerk, $ n 


2 messengers, includ- 


ing m messenger or superintend transportation of mails, at $1,200 each; 
14 m $100 month each December 1 to Mareh oH 
inclus Lud tg „600; and 1 laborer, $720 ; im all, $28,420. 


The amendment was agreed to. 

The next amendment was, on page 29, line 3, after the word 
“each,” to strike out “Member and Delegate" and insert 
“Member, Delegate, and Resident Commissioner," and in line 9, 
before the word dollars,“ to strike out “ninety-four thousand” 
and insert “ ninety-eight thousand five hundred," so as to read: 

Clerk hire, Members and Delegates: To pay each —€— Delegate, 
and Resident Commissioner for clerk hire, necessarily loyed by him 
in . of his official and resentative duties, 51. per annum, 
in monthly installments, $598, , or so much thereof as may be 
necessary. 

The amendment was agreed to. 

The next amendment was, on page 30, line 10, before the word 
“thousand,” to strike out '*fifty and insert “seventy-five,” so 
as make the clause read: 

—— miscellaneous items and expenses of special and select com- 

ees, exclusive of salaries and rg unless specifically ordered by 
ae House of Representatives, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 30, after line 10, to insert: 

of an automobile, inelu driving, 
E TE IRE Ku AU. CP Meme 

The amendment was agreed to. 

The next amendment was, under the subhead “Library of 
Congress,” on page 33, line 12, after the word “each,” to strike 
out “ assistant, $600 " and insert “ two assistants, at $600. each,” 
as to read: ft 
FCC 
eee 
10 assistants, at Ste at $730 em RT 2 assistants, at $600 each. 6 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for the maintenance of the reading rooms—including evening 
service—and special collections, Library of Congress, on page 
34, line 2, before the word “hundred,” to strike out “ fifty 
thousand. seven" and insert “fifty-one thousand three,” so as 
to read: $i 


watchmen, 5. assistants, at $900 
Neuer Oe 120 each: Sin alf $51 B0. T 


The amendment was agreed to. 
The next amendment was, on page 36, line 5, after the word 
“each,” to insert “stenographer and typewriter, $900;” 
6, insert assistant, $480; 


in line 8, after the words “ ä eight thousand 


1910. 
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two hundred” and insert “nine thousand five hundred and 
eighty,” so as to make the clause read: 

Law Library: Law librarian, including additional compensation of 
$500 for mor ov of preparation of the new index to the Statutes 
at $3,000; two assistants, at $1,400 each; stenographer and 
typewriter, $900 ; messenger, $900; assistant, $480; assistant for even- 
ing service, $1,500; in all, $9,580. 

Mr. HEYBURN. Mr. President, the item of $500 to the libra- 
rian for superintending the indexing of the Statutes at Large 
was under discussion and consideration in the last Congress 
when this appropriation bill was before us. It occurs at the 
top of page 36, and also at the top of page 39 in this bill. 

Inquiry was made at that time of the Judiciary Committee, 
or members of it, as to whether this work had been submitted 
for approval. We had brought into the Senate Chamber at that 
time the work. 

A law was enacted authorizing the indexing of the Statutes 
at Large. It was supposed that they would begin at the be- 
ginning of the Statutes at Large and bring the work up con- 
secutively. We were very much surprised to find that they 
had commenced where the work had already been performed 
and were merely checking it up in a manner that did not seem 
to meet the approval of any Member who at that time was 
present in the Senate Chamber. 

The work was utterly useless. We received the assurance 
that the work would be commenced from that time at volume 
1 and proceed in an orderly manner. I am in search of infor- 
mation, and I also rise with the intention of calling the attention 
of the committee to the fact. 

Mr. HALE. It is an item of $500. 

Mr. HEYBURN. But the next item is $5,000. 

Mr. WARREN. That closes it up. 

Mr. HEYBURN. It could not possibly close it up. They have 
all the volumes from volume 1 to the Revised Statutes of 1878. 
'The work is very important. It is very desirable that anyone 
inquiring as to the laws which were enacted during the earlier 
periods of the Government should be able to turn to an index 
and find them readily. 

I had hoped that in the report accompanying this bill we 
might be informed as to whether the instructions that were 
given, or rather the assurance that was given, had been carried 
out, and in what manner. Now—— 

The VICE-PRESIDENT. The Senator from Idaho will sus- 
pend. 'The hour of 2 o'clock having arrived, the Chair lays 
before the Senate the unfinished business, which will be stated 
by the Secretary. 

The SECRETARY. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce," approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. KEAN. I understand that no one desires to go on to-day, 
and therefore I ask that the unfinished business be temporarily 
laid aside. 

The VICE-PRESIDENT. The Senator from New Jersey asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Without objection, that order will be entered. The 
Chair hears none. 

Mr. WARREN. Replying to the Senator from Idaho, there 
is considerable in the House hearings regarding this matter, 
but I have here a paper just sent in. I have not read it; it is 
still wet from the press. I will send it to the desk and have 
it read. 

Mr. HEYBURN. It has been going on for some time, and it 
is entirely apt that we should inquire about it. 

The VICE-PRESIDENT. The Secretary will read the paper 
sent to the desk by the Senator from Wyoming. 

The Secretary read as follows: 

‘ LIBRARY OF CONGRESS, 


Office of the Librarian, Washington. 
INDEX TO THE STATUTES AT LARGE. 


Plan for the continuation of the work, submitted for the approval of 
the Judiciary Committees of the two Houses of Congress, under the 
legislative, executive, and judicial appropriation act for the year end- 
ing June 30, 1910. 

1. To take up immediately volume 1 of the Statutes at Large and 
index all general and permanent law in that and the succeeding vol- 
umes down to and including volume 17, applying to this, as far as appli- 
cable, the schedules used in volume 1 of the Index (already published), 
covering such law since 1873. 

2. Prepare the above for publication and publish in the same form 
and manner as Index, yolume 1. 

3. Index in the same manner volume 35 (not yet treated). 

4. Incorporate the cards representing the above data with the exist- 
ing cards representing the entries in the Index volume already pub- 
lished, so as to form one complete and unified card index to the Stat- 
utes n Large, volumes 1-35, so far as they include general and per- 
manent law. 

5. Submit to the committees at the next regular session the questions : 

(a) As to a separate publication of the consolidated Index (covering 
the entire period) thus prepared; and 


(b) As to indexing for the entire period the local, private, and tem- 
pr law and issuing this either separately or as a part of the above, 


decided upon. 

Very respectfully, HERBERT PUTNAM, 
Librarian of Congress. 

FEBRUARY, 1909. 

Mr. HEYBURN. Mr. President, as I understand that letter, it 
refers to a card index having been prepared for the volumes 
preceding 1873, and suggests, if I heard it correctly, the sub- 
mission of the question to the Judiciary Committee as to 
whether the card index shall be carried forward and published 
uniformly with the system under which the work was started. 

Mr. President, this is a matter of more than passing impor- 
tance. I have referred to the consideration of itat the last Con- 
gress. There has been for a great many years a recurring ap- 
propriation, until I think it has amounted to something like 
$90,000 for making an index, and we had to show for the ex- 
penditure at the last Congress merely a repetition of what had 
already been paid for in another form. I rose to ascertain the 
status of this matter. 

If this $5,000 appropriation that we are approaching in con- 
nection with the $500 item is going to complete the work, and 
any Senator is prepared to say it will, then I shall have nothing 
further to say. But if this is to go on year after year, then I 
should probably feel it my duty to throw some light upon the 
matter. I do not care to apply harsh terms to it, but it.is not a 
creditable transaction. 

Mr. WARREN. As I understand from the librarian and his 
examination before the committee, it was by no desire of his 
that he undertook the work, and he does not care to proceed 
with it only to finish what is now under way. The $5,000—it 
was estimated at $10,000—shows a cut down at his suggestion, 
and itis to cover a class of work spoken of first; that is to say, 
the general acts prior to 1873. "The question submitted as to the 
private laws is one that I understand he does not advocate, and 
is not suggesting that it be appropriated for. 

Mr. HEYBURN. I have no sympathy with the attempt 
merely as a matter of defense to curtail a work that is a 
proper one, and I care not what the appropriation amounts to 
if it is a proper appropriation to insure this work. We are 
very much interested in it. If any Senator during the discus- 
sion of legislation here desires to refer to prior legislation that 
may be connected with the subject or that it is desirable to 
have, he has no way of finding it unless he has anticipated the 
question and had it hunted up through the mass of volumes. 

It is an important work. I only want to know what they 
mean when they say this appropriation will complete the work. 
It is a work in which a committee which I have the privilege 
to serve upon is engaged. It will all be duplicated, and never- 
theless it is proper that we should have an index to the volumes 
prior to 1873, or 1878 for that matter. I should like to have 
some statement that will go into the Rrecorp as to whether this 
appropriation of $500 to the Librarian and $5,000 to the man 
employed upon this work is going to close up the work. If it is, 
I shall have nothing further to say. 

Mr. SUTHERLAND. Mr. President, let me ask the Sen- 
ator from Idaho a question. Suppose the money appropriated 
under this bill turns out not to be sufficient to complete the 
work, and with the utmost diligence on the part of these em- 
ployees they do not finish the work, would the Senator halt 
the work unfinished? : 

Mr. HEXBURN. Oh, no; quite the contrary. I do not know 
whether the Senator remembers the conditions that existed 
when this matter was up before. It was suddenly discovered 
by the Senate that no part of the real work which had been 
provided for had been done. It had not even been commenced. 

Mr. SUTHERLAND. But the employees engaged in this 
work had the authority or direction of Congress. 

Mr. HEYBURN. I think not. The Senator from Wyoming 
[Mr. CLARK], who was then present in the Senate Chamber, as 
chairman of the Judiciary Committee, if I remember aright, 
made the statement that the matter had not been called to his 
attention, or if at all that it had been done in a perfunctory 
manner, and he joined in the demand that the matter be 
straightened out. 

Mr. SUTHERLAND. My recollection is, and I took some 
part in the discussion at the time, that we went back to the 
first appropriation and discovered from the language of it that 
the employees had proceeded strictly in accordance with the 
original direction of Congress provided in the first appropria- 
tion upon this subject. 

Mr. HEYBURN. I think quite the contrary. I think it was 
conceded that they had not accurately or correctly interpreted 
the duties that were placed upon them by the statutes; that 
they had undertaken what might be termed the easiest part of 
the work and deferred that which was more difficult. The 


Senator understands that all the statutes are indexed in con- 
nection with the Revised Statutes of 1878 from 1873. 

Mr. SUTHERLAND. But the indexes in many respects are 
very indifferent. 

Mr. HEYBURN. They were conceded, I think, in the debate 
to be superior to those presented, and were brought in here 
for inspection. 

Mr. SUTHERLAND. The Senator says “conceded.” I do 
not know by whom, I had occasion, at the time we were en- 
gaged in the discussion before, to examine the work done by 
these gentlemen, and my own judgment about it is, from a 
rather careful examination at that time, that it was far supe- 
rior to any other work that has ever been done. I think it isa 
very excellent piece of work and a very necessary piece of 
work. I think the money could not be better spent than in 
the way the money has been spent for this purpose. 

I, for one, very much hope that the appropriation will be 
continued until the work is completed. We have a vast number 
of laws scattered through a large number of volumes, as the 
Senator very well knows, and a lawyer or claimant who under- 
takes to consult the statutes is simply wandering in a maze 
unless he has a sufficient index. Indexing is a matter of expert 
knowledge, and the gentlemen who are engaged in this work are 


experts. 

Mr. HEYBURN. I have before me the discussion in which 
the Senator participated. It appears that the matter was pre- 
sented very much as it is now before the Senate. The Senator 
said, on page 1156, January 20, 1909: 

Mr. SUTHERLAND. One further inquiry. My und is that the 
index of the statutes since 1873 has already been comple! so that no 
8 the r now proposed can be used for that purpose. 

Mr. voce To. M . 1 * in my hand a 

0 “Scott and Beaman—Index. 
See * the Federal Statutes. Volume I. General and Permanent 


that 


till 
and one-half years. 
— men are now working on the local laws passed during that 
od. 


That is, passed since 1873. 


“Th include the laws relating to the District of Colum Alaska, 
Porto Rico, the Philippines, ete. This will likely be prin in two 


volumes. 


Mr. BURKETT. 
calling attention to a page or two of 
ject raised some discussion at th 
tion bill. As Mr. Putnam, the 
ings, he had completed volume 1 of the index to the general 


not 

perhaps, by reason of the discussion last year, his plan of opera- 
tion was changed. Ist of last Ji 

they went to work indexing the general laws prior to 1873, and 
they are now working on that. The librarian says they can 
complete that work by the 1st of next January, and 


clerks—and he says he has a force of clerks specially qualified 
for the work, he having selected them with much, care—we 
should appropriate $10,000 to have the work completed as to 
both the general laws and the special laws. That is the whole 
question, which can be learned from the hearings of the libra- 
rian. . 

Mr. HEYBURN. Mr. President, that is a very lucid state- 
ment and gives us part of the information which we desire; 
but I think it is well to limit the appropriation to $5,000, so that 
we may complete the indexing of the general laws. 
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This is an official publication; it is compiled by men under 
salary from the Government. I question the propriety of it 
being designated as the private publication of anybody. I 
think that that should be taken notice of, and I írust that 
what is stated here in the discussion of this matter may prevent 
: recurrence of the conditions under which volume 1 was pub- 

Mr. BURKETT. I may say, Mr. President, that that is a 
charge which can be made throughout the Government. It is 
very likely to occur when any government employee writes a 
document or prepares a report, that he adds his name to it. 
It is a usual thing. I agree with the Senator from Idaho that 
such a publication ought to be made strictly a government doc- 
ument, rather than to be vouched for or claimed by any partic- 
ular individual. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Idaho yield to the Senator from Utah? 

Mr. HEYBURN. I do. 

Mr. SUTHERLAND. Why should we object to a man who 
does a creditable piece of work having his name published in 
connection with it, even if he is a government official? 

Mr. HEYBURN. That is not the point. I do not object to 
that. I think it is very proper inside the book as a part of the 
legend to state that this work was compiled under a certain 
act of Congress, giving the date. 

Mr. SUTHERLAND. That is done here. 

Mr. HEYBURN. But the trouble is, they were not content 
with that. This volume, on the back, states: 

Scott and Beaman, Index Analysis of the Federal Statutes, Vol. 1. 

Inside, on the title page, it says: 


Index Analysis of the Federal Statutes, er with a table of re- 


s and 3 Geo: Winfield Scott, Ph. D. LL. B., of 
he District of Colum ar; Middleton G. Beaman, A. B., LL. B., of 
District of Columbia Bar; assisted by J. A. Beck, B. S., LL. B., of 


the Pennsylvania Bar; A. K. McNamara, LL. B. of the New York 
Bar; F. G. Munson, B. S., LL. B., of the New York Bar; L. R. Alden, 
A. M., LL. B., of the District of Columbia Bar. 

Then, in small letters, it says: 

(Prepared under the direction of the Librarian of ) 
ume 1 (1873-1907); general and permanent law in the 
utes of 1873 and the Statutes at Large, 1873-1907 (vols 18-34). 
Washington, Government Printing Office, 1908. 

There is the ordinary and proper preface, signed by Mr. Scott 
and Mr. Beaman. I do not believe that anyone working on a 
salary for the Government is entitled to acclaim to the world 
as his own publication and production the work that he com- 
pletes It is bad manners, if nothing worse. I will content 
myself with that designation of it. I should like to have some 
assurance—well, I have it in the letter that the chairman has 
had read at the desk—that this will complete the work. 

— SUTHERLAND. Will the Senator yield to me for a mo- 
ment 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SUTHERLAND. I have now before me the language of 
the original appropriation, to which I referred a moment ago, 
which I said to the Senator from Idaho warranted these men 
in proceeding with the work as they did. I call his attention 
to it. It is contained in Thirty-fourth Statutes at Large, page 
1399, and reads: 

To expedi 
Statutes at 3 nm — to e des pdt pe the 
AT s rin of the said —.— namel 
printer's copy of Bie cal 

So that is the original appropriation for this purpose-—— 

Mr. HEYBURN. The work was going on when that appro- 
priation was made. ‘ 

Mr. SUTHERLAND. This appropriation? 

Mr. HEYBURN. Yes. 

Mr. SUTHERLAND. The language of this appropriation 
very clearly indicates that it was the desire of Congress that 
they should proceed with the work of indexing the statutes en- 
acted since 1878, and that was what they did. I understeod 
the Senator to say that there was no warrant for doing that. 

Mr. HEYBURN. Mr. President, the Senators who partici- 
pated in the discussion of this question, and who are responsible 
for the original legislation, expressed themselves as utterly 
surprised at this—I will not call it a commission—but that 
these men should have commenced halfway up the ladder to do 
that which was already done. It does appear that at several 
sessions of ons like this were run through on 


Congress expressi 
appropriation bills; but when the attention of Congress was 
called to the matter the Congress was very prompt in sending 
them back to the pole to start. 
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The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 36, line 16, after the word “each,” to insert “clerk, 
$1,500,” so as to read: 

Copyright office, under the 3 the uir 


i 
enler clerk. E división, sion, $2,000 « 
tion divis $2.000; 3 elerks, at $1,800 each; 
each ; due 1,500. 

The amendment was agreed to. 

The next amendment was, in the item of the total appropria- 
tion for the maintenance of the copyright office, under the di- 
rection of the Librarian of Congress, on page 37, line 4, before 
the word “hundred,” to strike out “ ninety-one thousand four” 
and insert * ninety-two thousand nine," so as to read: 

In all, $92,900. 

The amendment was agreed to. 

The next amendment was, under the head of “ Department of 
State," on page 46, after line 4, to insert: 

For two clerks to emph in the artment of State and to be 
charged with the arban of er rre among the tic 
mi s, one at the Tate of $1,800 per anmum, and one at the rate of 
$1,600 per annum; in all, $3,400. 

The amendment was agreed to. 

The next amendment was, on page 46, line 17, after the date 

“nineteen hundred and nine," to insert“ Director of the con- 
sular service, at $4,500; ” and in line 19, before the word for,“ 
to strike out “ Counselor " and insert “counselor,” so as to 
read : 

Advancement of commercial and other interests as Leine ek in v" 
M sod approved August 5, 1909: Director of the consular 

; counselor for the De parament of State and resident d “dipioniatic 
officer, each at a salary of $7,500, and to be appointed by the ay 
. the provision of the act approved August 

The amendment was agreed to. 

The next amendment was, under the head of “ Treasury De- 
partment,” on page 51, after line 14, to insert: 

1 Suppl ommittee: Superintendent of 000; 2 
d ces "d 1 laborer; in all $5,460. operas. V5 

The amendment was agreed to. 

The next amendment was, on page 52, line 4, before the word 
„thousand.“ to strike out “three” and insert four; in line 
5, before the word “ thousand," to strike out “two” and insert 
* three; " and in line 10, before the word “ thousand," to strike 
out “forty-one” and insert “ forty-three,” so as to make the 
clause read: 


Division Vm Customs: Chief of division, a a assistant chief of 
division, $3,000; 7 law clerks, at IW eac 3 clerks of class 25 
2 clerks of class 3; 2 clerks of class 2; 4 clerks of class 1; 4 clerks, at 
Aso clerk, $900; messenger ; t messenger; in all, 


ue 


6 clerks, at 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of Auditor for the Post-Office De- 
partment, on page 60, line 9, after the word “each,” to strike 
out “ skilled laborer, $1 ' and insert “two skilled laborers, 
$1,000 each," so as to read : 

Fifty-eight clerks, at $1,000 each; 2 skilled laborers, at $1,000 each. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of Auditor for the Post-Office De- 
partment, on page 60, line 19, before the word "assistant," to 
strike out “four” and insert “three;” and in line 24, before 
the word “dollars,” to strike out “one hundred" and insert 
“three hundred and eighty,” so as to read: 

Six skilled labor at $840 each; 3 assistant messengers; S skilled 
laborers, at $720 e 4 messenger bore at $480 cen d 5 messenger 
boys, $360 each ; 12 2 pu I coge at $660 each ; forewoman, $480 ; and 
21 charwomen ; ‘in all, $760,38 

The amendment was cas to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Commissioner of Internal 
Revenue, on page 65, line 17, before the word “ clerks,” to strike 
out “thirty-six” and insert 'thirty-seven;" in line 18, before 
the word “clerks,” to strike out “thirty-one” and insert 
“thirty-two;” in line 20, before the word “ messengers,” to 
strike out two“ and insert three; " in the same line, before 
the word “assistant,” to strike out “nineteen” and insert 
“twenty-one;” and in line 23, before the word “ dollars,” to 
strike out “twenty-seven thousand eight hundred” and insert 
“ thirty-two thousand four hundred and eighty,” so as to read: 

Twenty-four clerks of class 3; 37 clerks of class 2; 36 clerks of 
class 1; 32 clerks, at $1,000 each; 44 clerks, at $900 each; 3 messen- 
gers; 21 assistant messengers; and 19 laborers; in all, $332, 480. 


The amendment was agreed to. 


The next amendment was, on page 66, line 24, before the word 
* dollars," to insert “ five hundred," so as to read: 

— ER Engraving and Printing: Director, $5,500; assistant di- 

The amendment was agreed to. 

The next amendment was, in the item of the total appropria- 
tion for the maintenance of the Bureau of Engraving and Print- 
ing, on page 67, line 25, before the word “and,” to strike out 
“ fourteen thousand six hundred ” and insert “ fifteen thousand 
one hundred,” so as to read: 

In all, $215,160. 


The amendment was agreed to. 

The next amendment was, on page 68, line 14, after the word 
“dollars,” to strike out “examiner, and computer, at $2,500 
each" and insert “ examiner, $3,000; computer, $2,500;" in line 
18, before the word “dollars,” to insert “two hundred and 
fifty ;" in line 20, before the word “of,” to strike out “clerk” 
and insert “2 clerks;" in line 21, before the word “clerks,” to 
strike out “three” and insert “two;” in line 22, before the 
word “messenger,” to strike out “clerk, $1,000;" in line 23, 
after the words “assistant messenger," to strike out “ laborer ” 
and insert “skilled laborer, 5720; and on page 69, line 2, be- 
fore the word “dollars,” to strike out “one hundred and 
twenty“ and insert "three hundred and thirty,” so as to Lenn 
the clause read: 


of class 2; — 
81,200; MICI iden r; skilled laborer, $120 ; um px E p 

The amendment was agreed to. 

The next amendment was, on page 72, line 8, to increase the 
appropriation for washing and hemming towels, for the pur- 
chase of awnings and fixtures for the Treasury Department, 
from $11,500 to $18,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Collecting 
internal revenue,” on page 75, line 1, after the word “ dollars,” 
to insert: “Provided, That the reports required by section 38 
of said act shall only be made public upon the order of the 
President when he deems it for the public interest, and that 
the Secretary of the Treasury shall formulate rules and regu- 
lations for classifying, indexing, and exhibiting said reports or 
any information therefrom; which said rules and regulations 
shall be approved by the President,” so as to make the clause 
read: 


For expenses of collecting the corporation và authorized the act 
approved August 5, 1909, “To — — revenue, equalize d s and 


encourage the industries of the MT States, and for other 
$100, : Pr That the repo 


ovíded, oec. abe EL sien à 
act shall ‘only be made poue ppa pome ne order of 5 nae he 
deems it for the public that the Secretary of the Treasury 
shall formulate rules and regu cot for classif, Sb i and ex- 
hibiting said Sport or any information bart ge which said rules 
and regulations shall be approved by the Presiden 

Mr. LA FOLLETTE. Mr. President, I otar an amendment 
to that amendment. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 75, after the word “ public," at the 
end of line 2, it is proposed to amend the amendment by insert- 
ing “ when called for by resolution of the Senate or the House 
of Representatives or,” so as to read: 

Provided, That the reports required by section 38 of said act shall 
only be made publie when called for by resolution of the Senate or the 
House of Representatives or upon the order of the President when he 
deems it for Rhe public inter and that the Secretary of the 
shall formulate rules and regulations for 5 indexing, and ex- 
hibiting said reports or any information therefrom; whic» said rules 
and regulations shall be approved by the President. 

The VICE-PRESIDENT. The question is on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on agreeing to 
the amendment as amended. 

Mr. PURCELL. Mr. President, I make the point of order on 
that amendment that it is legislation and changes existing law. 

The VICE-PRESIDENT. Chair will submit the matter 
to the Senate. Is the provision in order? [Putting the ques- 
tion.] The “ayes” appear to have it. The “ayes” have it, 
and the amendment is declared to be in order. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the head of “ Mints and assay offices,” on page 84, 
line 3, after the word “workmen,” to strike out “and adjust- 
ers,” so as to make the clause read: 


For wages of workmen, and not exceeding $12,500 for other clerks 
and employees, $55,000. 

The amendment was agreed to. 

The next amendment was, on page 84, line 23, after the word 
“workmen,” to strike out “and adjusters;" and on page 85, 
line 2, before the word “thousand,” to strike out “seventy” 
and insert “forty,” so as to make the clause read: 

For of workmen, and n 78, for other clerks 
and employees, $340,000. bx er oii M a 

The reading of the bill was continued to the end of line 10 on 
page 85. 

Mr. WARREN. I propose the amendment I send to the desk. 

The SECRETARY. On page 85, line 8, after the word “ exceed- 
ing," insert the words two thousand," so as to read: 

And not ae FATON in value of specimen coins and ores for 
the cabinet of the t. 

Mr. WARREN. It does not raise the aggregate amount of 
the appropriation, but changes it so as to read “$2,500” per- 
mitted for specimen coins and ores for the cabinet of the mint. 

The amendment was agreed to. 

The next amendment was, on page 85, line 10, before the word 
“thousand,” to strike out “eighty-five” and insert “eighty,” 
so as to make the clause read: 

For incidental and contingent ux ges, including new machinery and 
repairs, exclusive of that requi for the refinery, expenses annual 
assay commission, melters' and refiners’ wastage, and loss on sale of 
sweeps arising from the manufacture of ingots for coinage, and wastage 


and loss on sale of coiners’ sweeps, and not exceeding $2,500 in value of 
specimen coins and ores for the cabinet of the mint, $80,000. 


The amendment was agreed to. 

The next amendment was, on page 85, line 23, after the word 
“ workmen,” to strike out and adjusters,” so as to make the 
clause read: 

For wages of workmen, and not exceeding $40,000 for other clerks 
and employees, $165,000. 

The amendment was agreed to. 

The next amendment was, on page 87, line 16, before the word 
* dollars,” to strike out “fourteen thousand five hundred” and 
insert “thirteen thousand two hundred and fifty,” so as to make 
the clause read: 

For wages of workmen, and not exceeding $6,300 for other clerks 
and employees, $13,250. 

The amendment was agreed to. 

The next amendment was, on page 89, line 16, after the word 
“ workmen,” to insert and not exceeding $2,000 for other clerks 
and employees;” and in the same line, before the word “ thou- 
sand,” to strike out four“ and insert "five," so as to make 
the clause read: 

For wages of workmen, and not exceeding $2,000 for other clerks and 
employees, $5,600. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of Secretary of War, on page 93, 
line 6, before the word “hundred,” to strike out “one” and 
insert * four," so as to read: 

Office of the Secretary: * * Clerk to the Assistant Secretary, 
$2,400. 

The amendment was agreed to. 

The next amendment was, in the item of the total appropria- 
tion for the maintenance of the office of Secretary of War, on 
page 94, line 9, before the word “ hundred," to strike out“ forty- 
six thousand nine" and insert “forty-seven thousand two,” so 
as to read: 

In all, $147,210. 


The amendment was agreed to. 

The next amendment was, on page 100, line 6, before the 
word “ thousand,” to strike out “ forty-two” and insert “ thirty- 
five," so as to make the clause read: 

vided, That the nditures on this account for the fiscal year 
— June 30, 1911, shall not exceed $35,000; and that the Secretary 
of War shall each year, in the annual estimates, report to Congress the 
number of persons so employed, their duties, and the amount paid to 


each. 

The amendment was agreed to. 

The next amendment was, on page 100, line 25, after the 
word maps,“ to insert “typewriters, and adding machines, in- 
cluding their exchange,” so as to read: 


Contingent expenses of the War Department: For purchase of pro- 
fessional and scientific books, law books, including their exchange; 
books of reference, blank books, pamphlets, periodicals, newspapers 
(subscriptions to periodicals may be for in advance), maps; type- 
writers, and adding machines, including their exchange, furniture and 


repairs to same. 
Mr. WARREN. 


I propose an amendment to the amendment. 
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The SECRETARY. On page 100, after the word“ periodicals,” 
in line 25, insert the words “ and newspapers,” so as to read: 


Contingent expenses of the War Department: For purchase of pro- 
fessional and scientific books, law books, including their exchange; 
books of reference, blank books, pamphlets, periodicals, ne apers 
EIC to periodicals and newspapers may be paid for ad- 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 101, line 12, after the 
word “stationery,” to strike out “typewriters, and adding ma- 
chines, including their exchange," so as to make the clause read : 

A stationery for the War Department and its bureaus and offices, 


The amendment was agreed to. 

The next amendment was, on page 105, after line 11, to insert: 

For rewiring electric light and power circuits in the State, War, and 
Navy Department building, and for making the repairs incident thereto, 
Including purchase and tallation of new feeder and branch circuit 
conductors, conduits, and fittings, $40,000. 

The amendment was agreed to. 

The next amendment was, under the head of Navy Depart- 
ment,” on page 106, line 24, before the word “thousand,” to 
strike out “three” and insert “four,” and on page 107, line 5, 
before the word “ thousand," to strike out “ fifteen” and insert 
* sixteen; " so as to make the clause read: 

Office of the Solicitor: Solicitor, $4,000; law clerk, $2,500; law 
clerk, $2,250; law clerk, $2,000; clerk of class 4; clerk of class 3; 
clerk of class 2; clerk, $ ; and messenger boy, $600; in all, $16,990. 

The amendment was agreed to. 

The next amendment was, on page 113, line 10, after the word 
* eharts," to strike out the following proviso: 

Provided, That no moneys a 
for any ilot charts — m a EN OA pe ors Lia 
are detailed or employed more than one naval officer at any one 

The amendment was agreed to. D , 

The next amendment was, on page 116, line 20, after the word 
“for,” to insert “Increase of the navy;" in line 23, after the 
word “from,” to strike out “ such;" in the same line, after the 
word “appropriations,” to insert “Construction and repair," 
Steam machinery,” “Ordnance and ordnance stores,“ and 
* Equipment of vessels; " so as to make the clause read: 


The services of draftsmen and such other technical services as the 
Secretary of the Navy may deem necessary may be employed only in 
the Bureaus of Ordnance, Equipment, Construction and Repair, and 
Steam Engineering to carry into effect the various appropriations for 
“Increase of the navy,” “Construction and repair,” “Steam ma- 
chinery,” “Ordnance and ordnance stores.“ and Equipment of ves- 
sels,” to be id from appropriations “Construction and repair," 
“Steam machinery,” “ Ordnance and ordnance stores,” and “ Equip- 
ment of vessels.” 

The amendment was agreed to. 

The next amendment was, on page 119, line 5, before the word 
“thousand,” to strike out * forty " and insert ^ thirty,” so as to 
make the proviso read: 

Provided, That the mditures on this account for the fiscal yea: 
1911 shall ‘not exceed $30,000. For 


The amendment was agreed to. 

The next amendment was, under the head of * Department of 
the Interior," on page 120, line 16, before the word “ members," 
to strike out “6” and insert “9;” and in line 18, after the 
word “each,” to insert: 


Provided, That no vacancy hereafter occurrin, 
Pension Appeals, as now constituted, shall be fill 
ment, transfer, or otherwise. 


So as to read : 


Office of the Secretary: For compensation of * * è 9 members 
of a board of pension appeals, at $2,000 each: Provided, That no va- 
cancy hereafter occurring upon the Board of Pension Appeals, as now 
constituted, shall be filled by original appointment, transfer, or other- 


upon the Board of 
by original appoint- 


The amendment was agreed to. ; 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Secretary of the Interior, 
on page 121, line 10, before the word “ hundred," to strike out 
“two” and insert “six;” in line 13, after the word “ each,” 
to strike out “5 copyists" and insert “7 copyists (2 trans- 
ferred from the Pension Office); fuel inspector, $900; multi- 
graph operator, $900; typewriter repairer, $900;" in line 17, 
after the word “ messengers,” to insert “9 skilled laborers, at 
$120 each; " and in line 19, before the word “ laborers,” to strike 
out “21” and insert “12,” so as to read: 

Returns office clerk, $1,600; female clerk, to be designated by the 
President, to sign land patents, $1,200; 3 clerks, at $1,000 each; 7 
2 transferred from the Pension Office) ; fuel inspector, $900; 


operator, $900; typewriter repairer, $ 
phone operator; 9 messengers; 7 assistant messengers ; 9 skilled labor- 


ers, at $720 each; 12 laborers. 
The amendment was agreed to. 
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The next amendment was, in the item of the total appropri- 
ation for the maintenance of the office of the Secretary of the 
Interior, on page 122, line 13, before the word “dollars,” to 
strike out “two hundred and ninety-two thousand two hundred 
and thirty" and insert “ three hundred and three thousand six 
hundred and seventy,” so as to read: 

In all, $303,670. 

The amendment was agreed to. 

The next amendment was, on page 124, line 6, after the word 

“commissioner,” to insert “to be appointed hereafter by the 
President, by and with the advice and consent of the Senate;” 
so as to read: 

General Land Office: Commissioner of the General Land Office, 
5,000; assistant commissioner, to be ap ge hereafter by the Presi- 
ent, by and with the advice and consent of the Senate. 

The amendment was agreed to. 

The next amendment was, on page 126, line 11, before the 
word “ dollars,“ to insert “five hundred; in line 22, after 
the word “dollars” where it occurs the first time, to strike out 
“and one clerk, at" and insert “clerk;” in the same line, 
after the word “dollars” where it occurs the second time, to 
strike out “to superintendent of Indian schools;” and on page 
127, line 1, before the word “ hundred,” to strike out “two” 
and insert “seven,” so as to make the clause read: 


Indian Office: p r yl of Indian Affairs, $5,000; assistant 
commissioner, $3,500; chief clerk, $2,250; financial el 2,250 ; 
chief of division, $2250; n of division, ; assistan 


division, $2,000; law cler $2,000 private. secretary, it ,800; 14 
clerks of class 4; clerks 1 — nes à; clerks of class 2; 2 clerks, 
at $1,500 each; 42 clerks of class 1 Pige vy at $1,000 each ; xi esed 


$1, 400; stenographer, $1,000; clerk,’ 
assistant messengers; 4 


7580 ei each; in by in all 
3281. 710 

Mr. WARREN. I move the amendment I send to the desk. 

The SECRETARY. On page 126, line 11, after the word “ dol- 
lars,” strike out the words “chief clerk, $2,250," and insert 
“second assistant commissioner, who shall also perform the 
duties of chief clerk, $2,500.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. WARREN. The total should be changed. 

: The VICE-PRESIDENT. Without objection that will be 
one. 

The reading of the bill was resumed. 

The next amendment was, on page 127, after line 2, to insert: 

For the classification rs indexing of the files of the Office of Indian 
Affairs and S x istorical data from records therein, including 
the pay of employees who may be appointed by the Secretary of the 
Interior, subject only 3s such examination of their qualifications as he 
may prescribe, $5, 

The amendment MIR agreed to. 

The next amendment was in the item of appropriation for 
the maintenance of the Pension Office on page 127, line 26, 
before the word “clerks,” to strike out “eighty” and insert 
“ ninety-five;" on page 128, line 1, before the word “clerks,” 
to strike out “ninety-four” and insert “one hundred and 
four;" in line 3, after the word “each,” to strike out “ten 
copyists" and insert * five copyists (two copyists transferred to 
Secretary's office); and in line 17, before the word “and,” 
to strike out “four hundred and ninety-four thousand," and 
insert *five hundred and thirty-two thousand five hundred," so 
as to read: 

hers, at $1,600 each e 

e 97 300 Clerks. of Meu 27 20 Clerks uf eae ts ^is "decks at 
$1,000 each; 5 copyists (2 eo ists transferred to Secretary's office) ; 
superintendent ot iding, $ ; 2 engineers, r4 $1,200 each; is fire- 
men; 27 messengers; 12 3 messengers ; er 
$400 each; 40 laborers ; 10 female 3 i 3400 penn $P i9 
Y ED dE EET 

0 Lr Si 
$750 each | 20 i in all, $1,532,520. : 

The amendments were agreed to. 

The "Wc of the bill was continued to the end of line 22 on 
page 131. 

Mr. WARREN. I submit the amendment I send to the desk. 

The SECRETARY. On page 131, at the end of line 22, insert the 
following: 

Specialist in higher education, $3,000, 

The amendment was agreed to. 

Mr. WARREN. I propose the amendment I send to the desk. 

The SECRETARY. On page 132, line 13, strike out the word 
“sixty-two” and insert in lieu thereof the word “ sixty-five,” 
so as to make the total read: 

In all, $65,200, 

The amendment was agreed to. 

The next amendment was, on page 138, line 3, before the word 
“thousand,” to strike out "five" and insert *six;" in line 7, 
after the word “ dollars,” to strike out foreman, $1,800” and 


$1,200 ; 
messenger boys, en 


at 


watch, at 


insert * civil engineer, $2,400; " and in line 23, before the word 
"hundred," to strike out “twenty-eight thousand two" and 
ane “twenty-nine thousand eight," so as to make the clause 
read: 


CO CUENTE chig 
6 elec’ en, eer, * 
$1,200 each ; eh X typewriter, $1,000 ; 'etvil 


; clerk, 81.600; stenographer 
, $2,400; Compensation y disbursing clerk, $1,000; messenger; 
son in charge of the YET. of the Supreme Court and central por- 
on of Sb al = itol, — 8 5 rer in charge of lern pent vun cen- 
Dome, s get pito, „$600 tion oF Capitol at $6 at 2880 euch asa 
r 0 on o E 
corridors, Do * eae of the House of Representatives and 
int ae terrace, at $t $ erasure and re ener qr s $1,800; and 
ee dy cue at fo sth now authorized and paid from appropri- 
—.— ouse or Senate Office Buildings ; in all, 820958 880. 
The amendment was agreed to. 
The next amendment was, on page 145, line 9, after the word 
“adjustments,” to me out “and law clerk,” so as to read: 
Office ee Assistant Postmaster-General : nd Assistant Post- 
intendent division of 


mas $5,000; chief cler 2,500 ; super! 
rallwa adjustinents 28800 re Mn superintendent division of rail- 
way adjustments, $2,2 

The amendment was agreed to. 


The next amendment was, on page 150, line 13, before the 
word “ thousand,” to strike out “one” and insert two,“ so as 
to make the clause read: 


n urchase, — and keeping of horses and ns, and re- 
$2505: wagons and harness, 20. he used only for oficial purposes, 


The amendment was agreed to. 

The next amendment was, on page 150, line 19, before tho 
word “thousand,” to strike out “twenty-four” and insert 
“twenty-three,” so as to read: 

For miscellaneous ite: includi thi h of 
— Doe gemens Um — PUT. DA matting, re 


tage stamps for co 
vy mot d —.— onder nm e 11 of the Rome convention of the Universal 


Postal Union, $23,000. 
The amendment was agreed to. 
The next amendment was, on page 151, after line 21, to strike 


e 
of any a ie made for the service of 2 N gree 
pee ent in co with —— € of rd 2, 1836, shal ex- 
jo for any of the pu i gri vided for on cunt br the 
ost-Office Department at Was 8 

The amendment was agreed to. 

The next amendment was, on page 152, line 4, before the word 
“thousand,” to strike out “ten” and insert “ eight,” so as to 
read: 

Office of the Attorney-General : 
General, $8,000. 

The amendment was agreed to. 

The next amendment was, on page 154, line 21, to reduce the 
total appropriation for the maintenance of the office of the At- 
torney-General from $393,180 to $391,180. 

The reading of the bill was continued to the end of line 2 on 

ge 164. 

Mr. WARREN. I offer the amendment I send to the desk. 

The SECRETARY. Page 163, line 23, strike out the word 
“four,” the last word in the line, and in lieu thereof insert the 
word * five," so as to read: 

Vp ups of Immigration and Naturalization: * + œ 

ass 


Attorney-General, $12,000; Solicitor- 


five clerks of 


The amendment was agreed to. 

Mr. WARREN, I submit the amendment I send to the deak 

The SECRETARY. On page 163, line 24, before the words 
“clerks of class one,” strike out the word “six” and insert 
* eight,” so as to read: 

Bureau of Immigration and Naturalization: * + 
of class 1, 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 169, line 12, 
before the word “dollars,” to insert “five hundred,” and in 
line 16, before the word “ hundred,” to strike out “four” and 
insert “ nine,” so as to make the clause read: 

Supreme Court: Chief Justice of the Supreme Court of the United 
States, $13,000; 8 associate justices, at $12,500 each; marshal, $4,500; 
9 stenographic clerks. 1 for eich Chief Justice 121 one for each associate 
justice, at not exceeding $1,600 each; in all, $131,900. 

The amendment was agreed to. 

The reading of the bill was continued to the end of page 171. 

Mr. WARREN. I ask for the adoption of the amendment I 
send to the desk, which is a provision for the United States 
court of customs appeals. It was left out of the bill. 

The VICE-PRESIDENT. The Senator from Wyoming sub- 
mits an amendment, which the Secretary will state, 


* eight clerks 
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The Secretary. On page 171, after line 24, insert: 


United States court of customs appeals: Presiding judge and 4 as- 
sociate judges, at $7,000 each; marshal, $3,000; clerk, $3 ; assistant 
clerk, $ ; 5 stenographic clerks, at $1, each; stenographic re- 
porter, $2,500 ; and messenger, $840; in all, $54,840. 

For rent of necessary quarters Washington, D. C., and else- 
where, and furnishing same for the United States court of customs 
— for poney TSYAN expenses of the court, its officials. 
and employees; for ks, periodicals, and stationery; for pay of 
bailiffs and all other 1 employees not otherwise specifically 
provided for; and for such other miscellaneoys expenses as may be 
approved b the presiding grase, 8 

nder the Department of Justice: Assistant Attorney-General, 
8,000 ; 3 Assistant Attorney-General, $7,500; 4 attorneys, at 
5,000 each; for salaries of necessary employees, including employees 
at Washington, D. C., for furniture, supplies, traveling and other 
miscellaneous and incidental expenses, to be expended under the direc- 
tion of the Attorney-General, $22,500; in all, $58,000, or so much 
thereof as may be necessary, 

In all, for United States court of customs appeals, $152,840. 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, on page 173, after line 24, to strike out section 4, as fol- 
lows: 


Sec. 4. That hereafter all supplies of fuel, ice; stationery, and other 
miscellaneous supplies for the executive departments and other govern- 
ment establishments in Washington, when the public exigencies do not 
require the immediate delivery of the article, shall be advertised and 
contracted for by the Secretary of Commerce and Labor, instead of by 
the several departments and establishments, upon such days as he may 
designate. ‘There shall be a general supply committee in lieu of the 
board provided for in section 3709 of the Revised Statutes as amended, 
composed of officers, one from each such department and other govern- 
ment establishment in Washington, designated by the head thereof, the 
duties of which committee shall be to make, under the direction of the 
said tary, an annual schedule of uired miscellaneous supplies, to 
standardize such a eliminating all unnecessary grades and varie- 
ties, and to aid said Secretary in soliciting bids based upon formulas 
and specifications drawn up by such experts in the service of the Gov- 
ernment as the committee may see fit to call upon, who shall render 
whatever assistance they may require. The committee shall aid said 
Secretary in securing the proper fulfillment of the contracts for such 
supplies, for which pur the said Secretary shall prescribe, and all 
departments comply with, rules providing for such examination and 
tests of the articles received as may be necessary for such purpose; in 
making additions to the said schedule; in opening and considering the 
bids, and shall perform such other similar duties as he may assign to 
them: Provided, That the articles intended to be purchased in this man- 
ner are those in common use by or suitable to the ordinary needs of two 
or more such departments or establishments; but the said Secretary 
shall have discretion to amend the annual common supply schedule 
from time to time as to any articles that, in his judgment, can as well 
be thus purchased. In all cases only one bond for the . perform- 
ance of each contract shall be required, notwithstanding that supplies 
for more than one department or government establishment are included 
in such contract. Every purchase or drawing of such supplies from the 
contractor shall be immediately reported to said committee. No dis- 
bursing officer shall be a member of such committee. No department or 
establishment shall purchase or draw supplies from the common schedule 
through more than one office or bureau, except in case of detached 
bureaus or offices having field or outlying service, which may purchase 
directly from the contractor with the permission of the head of their 
department or establishment: And provided further, That telephone 
service, electric light, and power service purchased or contracted for 
from companies or individuals shall be so obtained by him. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. WARREN. I propose the amendment I send to the desk. 

The SECRETARY. On page 89, under the subhead “ Govern- 
ment in the Territories" in line 23, before the word“ thou- 
sand,” strike out “five” and insert “seven,” so that, if 
amended, it will read: 

District of Alaska: Governor, $7,000; 4 judges, at $7,500 each; 4 
attorneys, at $5,000 each. 

The amendment was agreed to. 

Mr. WARREN. In the amendment on page 11, line 10, be- 
fore the word “ dollars," I move to strike out“ seven hundred 
and twenty” and insert “nine hundred," so as to read: 


* And messenger for service to the press correspondents, $900. 


The VICE-PRESIDENT. The vote by which the amend- 
ment was agreed to will be reconsidered if there is no objec- 
tion. The question is on agreeing to the amendment to the 
amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. WARREN. The committee has now offered all its 
amendments. 

Mr. CRAWFORD. On page 139, line 14, before the word 
* dollars," I move to insert “ five hundred," so as to read: 

For surveyor-general of South Dakota, $2,500. 


Mr. WARREN. That is a matter we had not time to look 
into. I will say to the Senator from South Dakota that the 
committee will accept the amendment so that it may go to con- 
ference, and in the meantime will look into the matter. 

The amendment was agreed to. 


Mr. McENERY. In the items for the Patent Office, on page 
130, line 22, after the word “each,” I move to insert: 


And such copyists as are typewriters may be promoted without civil- 
2 examination if they served in that grade during the fiscal year 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. The question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. BRISTOW. I ask the Senate to disagree to the amend- 
ment on page 10, beginning at line 22, up to and including line 
11, on page 11. 

Mr. WARREN. The amendment simply provides for men 
87 Mt work. What does the Senator propose to offer in place 

Mr. BRISTOW. If they are at work now how are they em- 
ployed? 

Mr. WARREN. They have been employed under the lump 
sum that was provided before the completion of the building, 
but they should, of course, from this time, or from the time of 
the completion of the building and commencement of the next 
fiscal year, be on the regular rolls. 

Mr. BRISTOW. Do I understand that there is a' bathing 
establishment being run over there with all these attendants? 

Mr. WARREN. I understand that it has been provided for. 

Mr. BRISTOW. Is it in operation? 

Mr. WARREN. As my committee rooms are not oyer there, 
I am unable to state whether it is in operation or not. 

Mr. BRISTOW. If it is in operation there ought to be some 
Benator who knows something about it, I think. I never heard 
of it. 

Mr. WARREN. What the Senator would accomplish by hav- 
ing the amendment nonconcurred in would be to leave all the 
employees in the Senate Office Building without any provision. 

Mr. BRISTOW. All the employees there? 

Mr. WARREN. All who are named in this list. 

Mr. SCOTT. May I ask the Senator from Wyoming a ques- 
tion? Is not this amendment simply putting those who have 
been employed there on the permanent roll? 

Mr. WARREN. The Committee on Rules, as was necessary, 
provided for the assignment of employees of the Senate who 
should be under the Sergeant-at-Arms and those who should be 
under the Superintendent of the Capitol. There seemed to be 
an agreement between those officers. This list now under dis- 
cussion is precisely the list, furnished to us by the Superintend- 
ent of the Capitol, of the employees who are now engaged in 
the new Senate Office Building. 

ME BAILEY. I think the Senator from Wyoming is mis- 
en. 

Mr. WARREN. I am not mistaken in the statement I make, 
I will say to the Senator. 

Mr. BAILEY. If the Senator will wait until I finish my 
statement, then he will find that he is mistaken, if he means to 
say what I think he intended the Senate to understand him as 
saying. He is mistaken if he intends the Senate to believe that 
at this time there is anybody in charge of any bathroom over 
there, I venture that statement because, as I understand it, 
the bathroom has not yet been completed, or if it has, it has 
been completed since the Committee on Rules had any session. 

Mr. WARREN. My statement was that we put here in the 
bill the list furnished to us by the Superintendent of the Capi- 
tol as being a list of employees now engaged by him for service 
there. I know nothing of what is being done in the bathing 
rooms, I will say to the Senator. 

Mr. CLAPP. The Senator from Texas is mistaken, I think. 
I happened to be over there one day and I was shown into the 
bathrooms. While they are not finished, there are attendants 
there, in the ordinary garb of bathroom attendants. I think 
I saw two or three there, evidently as attendants, 

Mr. WARREN. Of course the Senator understands that the 
appropriations made in this bill commence or become current on 
the 1st day of next July, and not until then. 

Mr. BAILEY. My contention, or I had better say my under- 
standing, was, and is, that there are no bathrooms in operation 
over there now; but the Senator from Minnesota has been 
down and inspected them, and of course I take his word. My 
own opinion is that there ought never to have been any there. 
I think the modern bathroom is one of the highest achievements 
of our civilization, but I think Senators might well afford to 
provide it for theinselves. 

Speaking for myself, I will never agree to any appropriation 
for that purpose. I understand that they are far more palatial 
than are found even in the most extravagant taverns. 

Mr. CLAPP. They are certainly palatial. There is no ques- 
tion about that. 
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The VICH-PRESIDENT. The Chair will then put the ques- 


Mr. BURKETT. I am not undertaking to defend the name 


tion upon concurring in all the amendments made as in Com-| this employee goes by. I do not know him. I suppose that is 


mittee of the Whole save this one. The question is on concur- 
ring in the amendments, with this exception. 

The amendments were concurred in. 

The VICE-PRESIDENT. Now the question is on concurring 
in the amendment made as in Committee of the Whole, con- 
tained in lines 22 to 25, on page 10, and lines 1 to 11, in- 
clusive, on page 11. 

Mr. BURKETT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Nebraska? 

Mr. BRISTOW. Certainly. 

Mr. BURKETT. I think if the Senator only wants to get at 
the attendants in the bathrooms, he ought, in some way or 
other, to adjust an amendment to the amendment. The other 
positions here, I think, probably no one will take exception to, 
and we ought not to kill them all just to reach this one. If 
the Senator from Kansas objects to the bathroom attendants, 
he can reach that, of course, by moving to amend the amend- 
ment by striking out only the few lines in reference thereto, 

While I am on my feet, if the Senator from Kansas will per- 
mit, so that there will not be any misunderstanding or misin- 
formation, I will state that the bathroom over there is in op- 
eration. I found on investigation—and I will say that I made 
an investigation, so that I would know what I was talking 
about—that there are some parts of it which are not ready for 
use as yet, but in the main the bathrooms are ready for use 
and are in operation, and the attendants are there. 

Of course, as to the advisability of the bathrooms, that is not 
for the Committee on Appropriations to determine. Senators 
will understand that the Senate Office Building was planned 
and provided for before either the Senator from Kansas or 
myself came to the Senate. The bathrooms are there, and in 
accordance therewith the person in charge of that building has 
supposed it to be his duty to take care of all of them; and 
heretofore, until the building was completed and we could pro- 
vide a roll, it has been in the hands of the Superintendent of 
the Capitol Building and Grounds, who has arranged for all 
the employees and paid them out of a lump sum. With that 
lump sum he has provided for all the places that are covered 
by the amendment, 

Now, when the Committee on Appropriations came to con- 
sider the matter, it was not for them to repeal any law that 
had been made heretofore or to repeal any provisions that 
Congress had made heretofore with reference to this building; 
but it was the duty of the Committee on Appropriations, of 
course, as soon as it possibly could, to get these people on a 
specifie roll so that we would know exactly how much each one 
was getting and exactly where each appropriation was going. 

Mr. HALE. Is there not another feature, that by the action 
of the Senate the general charge, as it is of rooms here, has 
been with the Committee on Rules, and the superintendent of 
the building has conferred with that committee, and that com- 
mittee has sanctioned and in a way is responsible for what 
has been done? "The Committee on Appropriations, as the Sena- 
tor says, does not go into the details of these matters. 

Mr. BURKETT. The Senator from Maine is correct. Of 
course it is not for us, the Senator from Kansas will under- 
stand, to decide whether the Senate wanted bathrooms in the 
building or did not. That was decided long ago. Neither the 
Senator from Kansas, nor the Senator from 'Texas, nor the 
Senator from Nebraska may have any occasion to use those 
rooms, but the Senate in its wisdom in constructing the build- 
ing, a great building as it is, housing a great many people, 
undoubtedly thought it would not be complete without bath- 
rooms, and therefore provided for them. 

As I said, the Committee on Appropriations have done noth- 
ing except to carry into effect the law and the order of the 
Senate as heretofore promulgated in a general statute, and 
which has been carried out by a lump-sum appropriation. 

Mr. SCOTT. May I ask the Senator from Nebraska a ques- 
tion before he takes his seat? 

Mr. BURKETT. With the permission of the Senator from 
Kansas. I have not the floor, I will say to the Senator. 

Mr. SCOTT. Why is it necessary to have a professional 
masseur, as you provide for there, at $1,800? Why not also 
have a fellow to take care of our clothes, to do manicuring, and 
So forth? If we are going into the business, I should think we 
ought to have it perfect, I certainly am opposed to that par- 
ticular item of $1,800. 

Mr. BURKETT. Now, if the Senator from Kansas will per- 


mit me 
Mr. BRISTOW. Certainly; I am interested in what the 


Senator says, 


a proper name for the man who is going to be the superin- 
tendent of the bathroom. I suppose, in other words, he would 
be the man in charge of the bathroom. 

Mr. SCOTT. I take it the Senator knows it amounts to 
$3,240 for the three attendants. 

Mr. BURKETT. If the Senate does not want it, the Senate 
can strike it out. 

Mr. SCOTT. That is what I want to do. 

Mr. BURKETT. That is exactly what I called the atten- 
tion of the Senator from Kansas to. If he wishes to reach 
those, and those only, he ought to amend the amendment rather 
than to strike it all out. For example, the committee found 
that in one or two instances, I will say, we thought the salaries 
had been put a little too high. By putting them on the roll it 
glves the Senate the chance to say exactly what they think the 
salaries ought to be, and they know always in each appropria- 
tion bill what the salaries are. 'That is why the Senate com- 
mittee put them upon the roll. 

Let me just take this as an illustration: If we had not 
presented it in this way, the Senator from Kansas can see the 
matter might have gone on under the lump-sum appropriation ; 
but bringing it in in this way we know exactly what every em- 
ployee is getting and what he is doing. 

But I submit to the Senator from Kansas, he does not want 
to strike out the stenographer in charge of furniture and ac- 
counts over there, he does not want to strike out the messen- 
gers, he does not want to strike out the attendants in the toilet 
rooms there, nor the janitor, and the mail carriers, and those 
other items which are provided for in the amendment. If the 
Senator from Kansas does not want to strike them all out, he 
ought to move to amend the amendment so as to strike out the 
particular people he wants to reach, it seems to me. 

Mr. SUTHERLAND. Will the Senator from Kansas yield, 
that I may ask the Senator from Nebraska a question? 

Mr. BRISTOW. Certainly. 

Mr. SUTHERLAND. Do I understand the Senator from Ne- 
braska to say that we have had heretofore a professional mas- 
seur over there? 

Mr. BURKETT. I can not answer the Senator as to how 
much of a professional he is. There is a man over there in 
charge of the bathroom. He told me that he came from a 
reputable institution and understood how to conduct bathrooms. 

Mr. SUTHERLAND. I understood the Senator to say that 
we must have attendants there to look after the bathroom. It 
does not need a masseur to look after a bathroom. The masseur 
looks after the bathers. 

Mr. SCOTT. There are three attendants there, 

Mr. BURKETT. That does not reach the merits of the ques- 
tion. 'The Senate can strike out the designation, if it wishes. 
The Senator ought to know that we have always had bathrooms 
in the Capitol building; and I will say to the Senator that, as 
M as I am concerned, I have never utilized the bathrooms 

ere. 

Mr. SUTHERLAND. J wil say to the Senator that the 
bathing I do I do at home. 

Mr. BURKETT. I doubt very much, and I have always 
doubted, if there were many reasons for it; nevertheless there 
are bathrooms in this end of the Capitol, and at the other end 
of the Capitol they have always had bathrooms. It is under the 
law. 'The Committee on Appropriations can not strike this out, 
but it is entirely appropriate for the Senator from Kansas to 
ask the Senate to strike it out or to amend it if he wants to 
do so. I only rose to suggest to the Senator that he move to 
Strike out only that part which he seemed to want to reach. 

Mr. SUTHERLAND. Does not the Senator from Nebraska 
think we ought to strike that out? 

Mr. BURKETT. I have always thought so, I will say to the 
Senator from Utah, all over the Capitol building. But that is 
for the Senate to determine. I shall vote to strike it out. But 
I can not strike it out as a member of the Committee on Ap- 
propriations and be considerate of the Senate's action in the past, 

Mr. BRISTOW. I should like to inquire of the Senator from 
Nebraska, who seems to be familiar with this question, if the 
employees who are provided for in lines 22, 23, 24, and 25, on 
page 10, and in the words up to and including “dollars each," 
on page 11, line 1, are now employed and are receiving that 
compensation, and have been since the Office Building was 
opened. 

Mr. BURKETT. I could not say whether they have been re- 
ceiving it since the Office Building was opéned, but that is the 
compensation which was submitted to us as the amount being 
received at the present time, How long each of them was em- 


ployed I can not tell, 
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Mr. BRISTOW. That provides for a stenographer in charge 
of accounts and a keeper of furniture records, and two messen- 
gers—I suppose messengers who are attached to the office of 
the stenographer. Are those people employed and receiving this 
salary at this time? 

Mr. WARREN. Does the Senator wish to cripple the force 
there? If that is what he wishes—— 

Mr. BRISTOW. I am simply asking a question. Are they 
employed now and receiving their salaries? 

Mr. WARREN. I understand that they are. 

Mr. HALE. The difference is that it has gone along from 
time to time. As the building has approached completion more 
and more service has been required. It has not been under the 
direction of the Committee on Appropriations, and the com- 
mittee now is seeking to put it in a form so that everybody can 
see how many people are employed, what they are doing, and 
how much pay they get. Most of these people are already in 
employment. Some of them have been employed as the build- 
ing has progressed for two or three years, and some for one 
year. At last the building is finished, and, under the mandate 
of Congress, the committee asked the superintendent and the 
Committee on Rules in charge to present a distinct and definitive 
list of the employees. 

It is true enough what the Senator from Nebraska has said, 
that while bathrooms are luxuries and not essential to the 
maintenance of official life during the hours of the day that we 
are here, we have always had them in the Senate; and when I 
was a Member of the House, they had been there for years in 
the House wing of the Capitol building; and, as the Senator 
may know, there are handsome marble bathrooms which are 
used when a Member sees fit to use them. 

When these two new buildings were created that feature was 
adopted by the committee in charge and by the superintendent, 
and we have come now to the point where it is put in black 
and white who they are, what they shall be paid, and how many 
there are of them. 

The bathrooms are handsome, but they are not handsomer 
tham those for the House of Representatives. - They are mar- 
ble; they are the best that can be made. Whether the man in 
charge should be a professional masseur is not a very im- 
portant matter. It does not detract anything from him if he is 
& professional masseur, and if any Senator wants to be treated 
instead of being treated in his own house he can be treated 
there. 

The Committee on Rules and the superintendent in charge 
have presented to the Committee on Appropriations this list. 
The Senator from Nebraska is entirely right; almost all of this 
list—the stenographers, the messengers in charge—is essen- 
tial. It is an immense building. Hundreds of people and thou- 
sands of people go there every day. There ought to be toilet 
rooms and closets and supervision, and all that. Those are 
essential. The bathrooms are in, and whether you will have a 
man in charge, as I have said, who is a professional and an 
educated masseur is not a matter of great importance. 

I hope the Senator from Kansas, im accordanee with the sug- 
gestion of the Senator from Nebraska, instead of striking out 
all of the provision, if he is especially interested in limiting and 
making simpler the bathroom part of it, will let us deal with 
that; but these other things have got to be done. You can not 
have a building of that kind without them. It is a favorite 
building. Senators go there. Almost every Senator has rooms 
there, and you have got to keep it up. It costs money, and 
somebody has got to pay the bills. 

Mr. BRISTOW. Mr. President, in view of what the Senators 
have said I will offer an amendment to the amendment. 

Mr. WARREN. May I suggest to the Senator, before he offers 
his amendment, that, of course, he knows whatever we take 
out of the amendment must remain out, and that we can not 
recover it in conference, as all of this is a proposed Senate 


amendment. 
Certainly; that is just why I want to take 


Mr. BRISTOW. 
it out. 

Mr. WARREN. The janitors for bathrooms, it is my under- 
standing, have other duties to perform than those alone. I call 
the Senator's attention to that fact, so that he may do as he 
wishes. 

I want to say this on the part of the committee: I have always 
believed that both of the office buildings are too expensive. I 
do not think there is any question about that. But we have 
the buildings and we must care for them. The Senators who 
are now occupying the rooms in the new Senate Office Building 
and those who preceded them, junior Senators, Senators of the 
minority, and those who did not have committee rooms on this 
side in the Capitol building proper, were very anxious for a 


new building. It was felt that the old Maltby House was un- 
safe and not fitted otherwise, and the new-building measure was 
passed and the building erected and furnished to make it com- 
fortable for Senators. 

Now, if there is a feeling on the part of those who occupy 
that building that this entire amendment shall go out, I shall 
offer no objection, except to call attention of the Senators to 
what is being cut out. 

Mr. BRISTOW. It is true that there are many rooms there 
that are well furnished; that there is a great deal of furniture 
to be cared for; and it is altogether possible that the employees 
provided for up to the word “each,” in line 1, page 11, are 
necessary; but I move to strike out all of line 1, page 11, after 
the semicolon, and all of lines 2, 3, and 4, up to and including 
the words * dollars each." 

Mr. HALE. In line 4? 

Mr. BRISTOW. In line 4. That cuts out the professional 
bathing expert and leaves the bathrooms over there in charge 
of the janitor. That is all that is needed. 

The VICE-PRESIDENT. The amendment to the committee 
amendment will be stated. 

The SECRETARY. On page 11, in the committee amendment, 
line 1, after the word each,“ it is proposed to strike out at- 
tendant in charge of bathing rooms (who shall be a professional 
masseur), $1,800 ; 2 attendants in bathing rooms, at $720 each." 

The VICE-PRESIDENT. The question is on the amendment 
to the amendment. [Putting the question.] By the sound the 
“noes” appear to have it. 

Mr. BRISTOW. Mr. President, I call for a division. 

The question being put, there were, on a division—ayes 13, 
noes not counted. 

Mr. BRISTOW. I ask for the yeas and nays. 

Mr. HALE. Mr. President, I do not know whether I can do 
it while this question is pending, but I propose to move to strike 
out in line 2, the words who shall be a professional masseur." 
I think everybody will agree to that. 

The VICE-PRESIDENT. That can only be done by unant- 
mous consent under present conditions. 

Mr. SCOTT. The amount to be paid the masseur should be 
included in the motion. 

Mr. HALE. That will follow, of course. 

The VICE-PRESIDENT. ‘The Senator from Kansas demands 
the yeas and nays on the amendment submitted by him to the 
committee amendment. Is the demand seconded? 

The yeas and nays were not ordered. 

The VICE-PRESIDENT. The amendment to the amendment 
is disagreed to. 

Mr. HALE. Then, Mr. President, I move to strike out in 
line 2 the words “ who shall be a professional masseur.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 11, line 2, in the amendment of the 
eommittee, it is proposed to strike out the words “ who shall be 
a professional masseur.” 

The amendment to the amendment was agreed to. 

Mr. SCOTT. Now, Mr. President, I move to strike out, in 
line 2, the words “ one thousand eight hundred dollars.” 

Mr. HALE. Then the Senator wants to strike out the words 
“attendant in charge of bathing rooms, $1,800?” 

Mr. SCOTT. Yes. That leaves two attendants in charge of 
the bathing rooms, and also leaves a janitor. 

Mr. HALE. Let the Senator perfect his amendment. 

Mr. SCOTT. I move to amend the amendment of the com- 
mittee, on page 11, line 1, after the word “each,” by striking 
out “attendant in charge of bathing rooms, $1,800. 

Mr. HALE. That is right. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 11, line 1, in the amendment of the 
committee, it is proposed to strike out the words “attendant in 
charge of bathing rooms, $1,800." 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question is, Shall the amend- 
ment of the committee as amended be concurred in? 

'The amendment as amended was concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time, the bill was read the third time, and 
passed. 

INDIAN APPROPRIATION BILL. 

Mr. CLAPP submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19028) having met, after full and free conference have agreed . 
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to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 17, 
20, 80, 33, 34, 36, 38, 42, 44, 63, 68, 70, 73, 77, 85, 109, 115, 116, 
128, 133. 


That the House recede from its op ate ee to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
14, 15, 16, 18, 21, 23, 29, 37, 39, 40, 41, 43, 45, 46, 47, 48, 50, 
53, 54, 57, 58, 59, 61, 62, 64, 66, 67, 69, 71, 72, 74, 15, 76, 79, 
80, 84, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 101, 102, 
103, 104, 105, 107, 108, 111, 112, 113, 114, 118, 119, 120, 121, 124, 
125, 126, 127, 129, 130, 134, 135, 137, 139, 140, 141, 142, 143, 144, 
145, 146, 147, 148, 151, 152, 153, 155, 150, 157, 158, and agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: Strike out of the proposed amendment 
the word “fifty” and insert in lieu thereof the word “ thirty- 
five; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In line 5 of said amendment, after the 
word “number,” insert a period and strike out the balance of 
the amendment; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“three hundred and fifty thousand;" and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In line 1 of said amendment, after the 
word “herein,” strike out the words “or hereafter;" in line 
4 of said amendment, after the word “school,” insert a period 
and strike out the balance of the proposed amendment; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows: At the end of the proposed amendment, 
after the word “ Wisconsin," add the words “or the Red Lake 
Indian Reservation, in Minnesota ; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: Strike out all of the proposed amend- 
ment and, on page 6 of the bill in line 22, after the word 
* duties,” strike out down to and including the word “ month," 
in line 23; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment as follows: Strike out the words “ seventy-five” of 
the proposed amendment and insert in lieu thereof the word 
* fifty ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“eight thousand; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with an 
amendment as follows: At the end of the proposed amendment 


+ 


strike out the word * sixty " and insert in lieu thereof the word | 


fifty: and the Senate agree to the same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 

amendment as follows: In lieu of the sum proposed insert “ one 
hundred and fifteen thousand;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 49, and agree to the same with an 
amendment as follows: In line 1 of the proposed amendment 
strike out the words “ Grand Junction School;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In line 1 of the proposed amendment 
strike out the words * Fort Lewis School." 

In line 15 of the proposed amendment, after the word “ pre- 
scribed,” strike out the balance of the amendment and insert 
in lieu thereof the following: 

"Provided further, That if said property is not accepted by 
the State of Colorado, as hereinbefore provided, the Secretary 
of the Interior is hereby authorized to dispose of and convey 
the said property, including the real estate, buildings, and fix- 
tures, to the highest bidder for cash at a price not less than the 
appraised valuation, to be fixed by the Secretary of the Interior, 


the sale to be subject to his approval and under such rules and 
regulations as he may prescribe; and the Secretary of the Inte- 
rior is also authorized and directed to sell or transfer to other 


.government Indian schools all other property pertaining to the 


said Fort Lewis School for the disposition of which provision 
is not otherwise made herein." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree to the same with 
an amendment as follows: Strike out all of the proposed amend- 
ment and insert in lieu thereof the following: 

* FLORIDA, 

“Src. 6. For relief of distress among the Seminole Indians 
in Florida, and for purposes of their civilization, fifteen thou- 
sand dollars; and the Secretary of the Interior is hereby author- 
ized and directed to investigate the conditions of the Alabama 
Indians in Texas and to submit his report thereon to Congress 
at the next session." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 55, and agree to the same with an 
amendment as follows: Strike out all of the proposed amend- 
ment and insert in lieu thereof: : Provided further, That 
lands in private ownership shall pay only six dollars per acre 
for water rights, including construetion charges, in accordance 
with the act of March 1, 1907: Provided, however, That in case 
of any forfeiture of the rights acquired by the purchaser, he 
shall lose the money previously paid and the water right for the 
land; but it may be purchased by another person, who shall 
thereafter acquire the land in question at such price and on 
such conditions as the Secretary of the Interior may determine, 
but not less than the cost originally determined;" and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with 
amendments as follows: In line 4 of the proposed amendment, 
after the word “reservation,” strike out the words “as pro- 
vided in this act;" in line 11, after the word “the,” strike out 
the words “said Secretary” and insert in lieu thereof the 
words “ Secretary of the Interior;" in line 16, after the word 
* use," strike out the balance of the paragraph and insert in lieu 
thereof “in common of the Indians for grazing purposes; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with an 
amendment as follows: Strike out of the proposed amendment 
the word “sixty-four” and insert in lieu thereof the word 
“ sixty-one; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree to the same with an 
amendment as follows: Strike out all of the proposed amendment 
and insert in lieu thereof the following: 

“There is hereby appropriated the sum of fifteen thousand 
dollars, or so much thereof as may be necessary, to be im- 
mediately available, for the purpose of encouraging industry 
among the Indians of the Tongue River Indian Reservation in 
the State of Montana, and to aid them to engage in the culture 
of fruits, grains, and other crops. 'The said sum may be used 
for the purchase of animals, machinery, tools, implements, and 
other agricultural equipment: Provided, That the sum hereby 
appropriated shall be expended subject to conditions to be pre- 
scribed by the Secretary of the Interior for its repayment to 
the United States, and all repayments to this fund as herein 
provided are hereby appropriated for the same purpose as the 
original fund, and the entire fund, including repayments, shall 
remain available until June thirtieth, nineteen hundred and 
sixteen: Provided further, That the Secretary of the Interior 
shall submit to Congress annually on the first Monday in De- 
cember a detailed report of the use of this fund." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with 
an amendment as follows: In line 2 of the proposed amendment, 
strike out the words "five hundred;" and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree to the same with an 
amendment as follows: Beginning in line 1 of the proposed 
amendment, strike out down to and including the word“ dol- 
lars," on lines 2 and 3; and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 83, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
* sixty-five thousand six hundred; " and the Senate agree to the 
same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with 
an amendment as follows: Strike out all of the proposed amend- 
ment and insert in lieu thereof the following: for new build- 
ings, twenty-five thousand dollars; for purchase of seed, stock, 
and machinery, five thousand dollars; in all, fifty thousand two 
hundred dollars; and the Secretary of the Interior is hereby au- 
thorized and directed to pay to the treasurer of the city of 
‘Wahpeton, North Dakota, the sum of one hundred and thirty- 
two dollars and sixty-eight cents in full payment of all claims 
for water furnished to the Wahpeton Indian School by the said 
city of Wahpeton, to be paid out of the fund for water works 
now available for the use of said school; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 106, and agree to the same with 
an amendment as follows: In line 8 of the proposed amend- 
ment, after the word “Kiowa,” strike out the words “ Co- 
manche and Apache tribes” and insert in lieu thereof the word 
“tribe;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: Strike out all of the proposed amend- 
ment and insert in lieu thereof: “And for making sales of 
tribal property authorized by law and for other work incidental 
to closing up the affairs of the Five Civilized Tribes; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 117, and agree to the same with 
amendments as follows: In line 4 of the proposed amendment, 
after the word Oklahoma,“ insert the words “ balance due; " 
at the end of the proposed amendment, after the word chil- 
dren,” insert the words “, for the year ending June thirtieth, 
nineteen hundred and three; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 122, and agree to the same with 
an amendment as follows: At the beginning of the proposed 
amendment strike out down to and including the word “ dol- 
lars,” in line 2; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 123, and agree to the same with 
an amendment as follows: Strike out the word “ forty-seven” 
of the proposed amendment and insert in lieu thereof the word 
* thirty-two;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 131, and agree to the same with 
an amendment as follows: Strike out all of the proposed amend- 
ment and insert: “be paid from tribal funds held in trust for 
the Indians on the Cheyenne River and Standing Rock reserva- 
tions, in South and North Dakota, to be expended for their 
benefit; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with 
amendments as follows: In line 16 of the proposed amendment, 
after the word “ quarries,” strike out down to and including the 
word “history,” in line 17; in line 21, beginning with the word 
“ attorney,” strike out down to and including the word *' such," 
in line 23; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 136, and agree to the same with 
amendments as follows: In line 15 of the proposed amendment, 
after the word “ reservation," insert: “All such payments shall 
be included in the cost of construction of said Strawberry Valley 
project to be reimbursed by the owners of lands irrigated there- 
from, all receipts from said lands, as rentals or otherwise, being 
credited to the said owners; " in lines 16 and 17, after the word 
“extinguished,” strike out the balance of the paragraph and 
insert in lieu thereof: And the title, management, and control 
thereof shall pass to the owners of the lands irrigated from said 
project whenever the management and operation of the irriga- 
tion works shall so pass under the terms of the reclamation 
act; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 138, and agree to the same with 
amendments as follows: At the end of line 5 strike out the word 
“acts” and insert the word “act;” in line 7, beginning with 
the word “and,” after the word “ ninety-six,” strike out down 
to and including the word * one," in line 8; in line 23, after the 
word “two,” strike out down to and including the word “ four," 
in line 25; in line 28 strike out the word “Government;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 149, and agree to the same with 
an amendment as follows: In line 20 of the proposed amend- 
ment, after the word "testimony," add the words “and shall 


furnish bond therefor to said court prior to the issue of the 
commission; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 150, and agree to the same with 
an amendment as follows: Strike out all of the proposed 
amendment and insert in lieu thereof: For the support, edu- 
cation, and civilization of the Pottowatomie Indians who reside 
in the State of Wisconsin, and to investigate their condition, 
twenty-five thousand dollars, to be immediately ayailable;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 154, and ngree to the same with 
an amendment as follows: Strike out all of the proposed 
amendment and insert in lieu thereof: 

That the provisions of section four of ‘An act making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June thirtieth, eighteen hundred and ninety- 
five, and for other purposes,’ approved August eighteenth, 
eighteen hundred and ninety-four, and the act amendatory 
thereof, approved June eleventh, eighteen hundred and ninety- 
Six, respectively, be, and are hereby, extended over and shall 
apply to the desert lands included within the limits of the 
former Shoshone or Wind River Ixdian Reservation, in Wyo- 
ming, not included in any forest reservation: Provided, That 
before a patent shall issue for nny of the lands aforesaid under 
the terms of the said act, approved August eighteenth, eighteen 
hundred and ninety-four, and amendments thereto, the State 
of Wyoming shall pay into the Treasury of the United States 
the sum one dollar and twenty-five cents per acre for the lands 
so patented, and the money so paid shall be subject to the pro- 
vision of ‘An act making appropriations for the current and 
contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the fiscal 
year ending June thirtieth, nineteen hundred and three, and for 
oter „ approved May twenty-seventh, nineteen hundred 
an 0. 

“That no lands shall be included in any tract to be segre- 
gated under the provisions of this act on which the United 
States has valuable improvements or which have been reserved 
for Indian schools or farm uses, or for other purposes." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 159, and agree to the same with 
an amendment as follows: On page 20, line 14, of the bill, strike 
out the words "three thousand flve hundred" and insert in 
lieu thereof "four thousand five hundred;" and the Senate 


agree to the same, 
Moses E. CLAPP, 


CHARLES CURTIS, 
HonrRT L. OWEN, 
Managers on the part of the Senate. 


Jouw H. STEPHENS, 
Managers on the part of the House. 


'The report was agreed to. 
EXECUTIVE SESSION. 


Mr. KEAN. Mr. President, I move that the Senate proceed 
to the consideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 3 o'clock 
and 55 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, March 25, 1910, at 12 o'clock meridian, 


NOMINATIONS. 
Executive nominations received by the Senate March 24, 1910. 
: PosTMASTERS. 
ARIZONA, 
Roger W. Warren to be postmaster at Silverbell, Ariz. Office 
becomes presidential April 1, 1910. 
CALIFORNIA. 
Myron Warner to be postmaster at Ceres, Cal. Office became 
presidential January 1, 1910. 
CONNECTICUT. 


William P. Leete to be postmaster at North Haven, Conn., in 
place of William P. Leete. Incumbent's commission expires 
April 20, 1910. 

‘ COLORADO, 

Oscar Allert to be postmaster at Louisville, Colo., in place of 
Oscar Allert. Incumbent's commission expires April 12, 1910, 


1910. 
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GEORGIA, 


De Witt C. Cole to be postmaster at Marietta, Ga., in place 
of = Witt ©. Cole. Incumbent’s commission expires April 5, 
1910. 

W. J. Roberts to be postmaster at Arlington, Ga., in place of 
Samuel T. Nance, Incumbent’s commission expired March 22, 
1910. 

James O. Varnedoe to be postmaster at Valdosta, Ga., in 
place of James O. Varnedoe. Incumbent's commission expires 
April 12, 1910. 

ILLINOIS, 

Joseph M. Arnin to be postmaster at Columbia, III. Office 
became presidential January 1, 1910. 1 

John Biggs to be postmaster at Westfield, II., in place of 
William L. Biggs, resigned. 

William L. McKenzie to be postmaster at Elizabeth, IIL, in 
place of Abraham L. Cox. Incumbent’s commission expired 
January 18, 1910. 

Peleg A. Coal to be postmaster at Gibson City, III., in place 
of Peleg A. Coal. Incumbent's commission expires March 25, 
1910. : 

John H. Creager to be postmaster at West Chicago, III., in 
place of John H. Creager. Incumbent's commission expires 
April 23, 1910. 

INDIANA. 

Lyman D. Heavenridge to be postmaster at Spencer, Ind., in 
place of James F. Lawson. Incumbent's commission expired 
January 10, 1910. 

Charles P. Hornaday to be postmaster at Danville, Ind., in 
place of Wilbur U. Masten. Incumbent's commission expired 
February 19, 1910. 

John O. Stark to be postmaster at Clinton, Ind., in place of 
Jasper N. Frist. Incumbent's commission expired January 18, 
1910. 

LOUISIANA, 


Robert H. Brown to be postmaster at Rayville, La., in place 
of Virginia H. Jordan. Incumbent's commission expired Feb- 
ruary 9, 1910. 

Frank C. Labit to be postmaster at Crowley, La., in place of 
Frank C. Labit. Incumbent's commission expired March 21, 
1919. 

MAINE. 

Fred E. Littlefield to be postmaster at Vinal Haven, Me., in 
place of Fred E. Littlefield. Incumbent's commission expired 
February 19, 1910. 

MARYLAND, 

George M. Evans to be postmaster at Elkton, Md., in place of 
George M. Evans. Incumbent's commission expires April 19, 
1910. 

Robert S. McKinney to be postmaster at Taneytown, Md., in 
place of Robert S. McKinney. Incumbent's commission expired 
February 22, 1910. 

MICHIGAN. 

Clayton L. Bailey to be postmaster at Mancelona, Mich., in 
place of Clayton L. Bailey, Incumbent's commission expires 
April 5, 1910. 

William J. Barnhart to be postmaster at Manistee, Mich., in 
place of Calvin A. Palmer. Incumbent's commission expires 
April 12, 1910. 

Aaron W. Cooper to be postmaster at Fowlerville, Mich., in 
place of Aaron W. Cooper. Incumbent's commission expired 
March 14, 1910. 

George W. Dennis to be postmaster at Leslie, Mich., in place 
of George W. Dennis. Incumbent's commission expires March 

1910. 
Toad D. Skeels to be postmaster at Whitehall Mich., in 
place of James H. Williams. Incumbent’s commission expires 
April 12, 1910. 

A. Brink Tucker to be postmaster at Otsego, Mich., in place 
of A. Brink Tucker. Incumbent's commission expired March 2, 
1910. 

Aaron R. Wheeler to be postmaster at St. Louis, Mich., in 
place of Aaron R. Wheeler. Incumbent's commission expired 
March 21, 1910. 

MINNESOTA. 


William J. Simmons to be postmaster at Forest Lake, Minn. 
Office became presidential October 1, 1909. 

Carl A. Von Vleck to be postmaster at Lake City, Minn., in 
place of Carl A. Von Vleck. Incumbent’s commission expired 
March 2, 1910. 

MISSOURI. 


C. A. Chambers to be postmaster at Butler, Mo., in place of 
Clark Wix. Incumbent's commission expires March 26, 1910, 


James C. Harrah to be postmaster at Jamesport, Mo., in place 
of Samuel B. Cropper. Incumbent's commission expired Janu- 
ary 18, 1910. 

David R. Walker to be postmaster at Ozark, Mo., in place 


of David R. Walker. 
1910. 


Incumbent's commission expires April 9, 


MONTANA, 

Campbell C. Chaffin to be postmaster at Hamilton, Mont., in 
place of Campbell C. Chaffin. Incumbent’s commission expires 
April 25, 1910, 

W. W. Harper to be postmaster at Anaconda, Mont., in place 
ea epum F. Errett. Incumbent's commission expired January 

10. 
NEW HAMPSHIEE. 

Horace French to be postmaster at West Lebanon, N. II., in 
€— ^g Horace French. Incumbent's commission expires April 
9, 1910. 

"Ellsworth F. Pike to be postmaster at Franklin, N. H., in 
place of Ellsworth F. Pike. Incumbent's commission expires 
April 2, 1910. 

Frank B. Williams to be postmaster at Enfield, N. H., in place 
$t Aem B. Williams. Incumbent’s commission expires April 

, 1910, 

NEW JERSEY. 

Alexander C. Yard to be postmaster at Trenton, N. J. in 
place of Alexander C. Yard. Incumbent's commission expires 
April 23, 1910. 

NEW MEXICO. 

Lucius E. Kittrell to be postmaster at Socorro, N. Mex., in 
place of Lucius E. Kittrell, Ineumbent's commission expires 
April 12, 1910, 

. NEW YORK. 

Edwin P. Bouton to be postmaster at Trumansburg, N. Y., in 
place of Edwin P. Bouton. Incumbent's commission expires 
April 23, 1910. 

James H. Jennings to be postmaster at Candor, N. Y., in place 
of James H. Jennings. Incumbent's commission expired Feb- 
ruary 20, 1910. 

Charles V. Nye to be postmaster at Harrisville, N. Y., in place 
80 ae V. Nye. Incumbent's commission expired January 

1910. 

George Realy to be postmaster at Hancock, N. Y., in place of 
George Realy. Incumbent's commission expires April 10, 1910. 

Charles M. Sisco to be postmaster at Shortsville, N. X., in 
place of Charles M. Sisco. Incumbent's commission expired 
March 12, 1910. 

Robert M. Skillen to be postmaster at Akron, N. Y., in place 
of rrepa M. Skillen. Incumbent's commission expires March 
27, 1910. 

William N. Wallace to be postmaster at Gowanda, N. Y., in 
place of William N. Wallace. Incumbent’s commission expires 
April 27, 1910, 

NORTH DAKOTA. 


Edward H. Tunell to be postmaster at Dogden, N. Dak. 

Office became presidential January 1, 1910. 
OHIO. 

Edward L. Byers to be postmaster at Mechanicsburg, Ohio, in 
place of Edward L. Byers. Incumbent’s commission expires 
April 27, 1910. 

Willis ©. Kohler to be postmaster at Kenton, Ohio, in place 
of Willis C. Kohler. Incumbent's commission expires April 13, 
1910. 

Joshua W. Orr to be postmaster at Piqua, Ohio, in place of 
Joshua W. Orr. Incumbent’s commission expires April 13, 1910. 


OKLAHOMA, 

James D. Faulkner to be postmaster at Checotah, Okla., in 
place of Art Asbell. Incumbent’s commission expired February 
5, 1910. 

William E. Johnston to be postmaster at Tecumseh, Okla., in 
place of William E. Johnston. Incumbent’s commission expired 
March 22, 1910. 

Jesse A. Taylor to be postmaster at Wapanucka, Okla., in 
place of Alva A. Taylor. Incumbent's commission expired Jan- 
uary 15, 1910. 

OREGON. 

Ralph W. Ganiard to be postmaster at Milwaukee, Oreg. 

Office becomes presidential April 1, 1910. 


PENNSYLVANIA. 


Fred J. Andrus to be postmaster at Cross Fork, Pa., in place 
of Fred J. Andrus. Incumbent's commission expires April 3, 


William L. Gouger to be postmaster at Danville, Pa., in place 
of William L. Gouger. Incumbent’s commission expires June 
27, 1910. 

Christian W. Houser to be postmaster at Duryea, Pa., in 
place of Christian W. Houser. Incumbent’s commission expires 
April 23, 1910. 

Harold J. Mahon to be postmaster at Pittston, Pa., in place 
of 8 J. Peck. Incumbent's commission expires April 10, 
1910. 

William H. Michener to be postmaster at Ogontz, Pa., in place 
of William H. Michener. Incumbent’s commission expires 
April 3, 1910. 

Harry D. Patch to be postmaster at Wilmerding, Pa., in 
place of Harry D. Patch. Incumbent’s commission expires 
April 20, 1910. 

George W. Schoch to be postmaster at Mifflinburg, Pa., in 
place of George W. Schoch. Incumbent’s commission expires 
April 8, 1910. 

SOUTH CAROLINA. 

Maggie M. Moore to be postmaster at Yorkville, S. C., in 
place of Maggie M. Moore. Incumbent's commission expired 
March 23, 1910. 

TENNESSEF. 

H. B. Nunn to be postmaster at Halls, Tenn., in place of 
David A. Nunn, jr. Incumbent's commission expired December 
16, 1909. 

William J. Shivers to be postmaster at Ashland City, Tenn. 
Office became presidential April 1, 1909. 

James A. Vines to be postmaster at Johnson City, Tenn., in 
place of John C. Campbell, removed. 


TEXAS. 


Thomas D. Bloys to be postmaster at Honey Grove, Tex., in 
place of Thomas D. Bloys. Incumbent's commission expires 
April 3, 1910. 

Thomas B. Dillingham to be postmaster at Winters, Tex. 
Office. became presidential January 1, 1910. 

William R. Dotson to be postmaster at Jewett, Tex., in place 
of Allen Mills, resigned. 3 

Auguste Dumont to be postmaster at Paducah, Tex. Office 
became presidential January 1, 1910. 1 

Edwin Fore to be postmaster at Pittsburg, Tex., in place of 
Edwin Fore. Incumbent's commission expired March 21, 1910. 

Andrew R. Hill to be postmaster at San Saba, Tex., in place 
of Andrew R. Hill Incumbent’s commission expired February 

, 1910. 

A obest F. Nelson to be postmaster at Gorman, Tex., in place 
of Robert F. Nelson. Incumbent's commission expired March 
14, 1910. 

George L. Sullivan to be postmaster at Comanche, Tex., in 
place of J. F. McCarty. Incumbent's commission expired Janu- 
ary 23, 1910. 

George E. Whitney to be postmaster at Texas City, Tex. Of- 
fice became presidential January 1, 1910. 


VERMONT. 


Sidney Almon Leavitt to be postmaster at Wells River, Vt., 

in place of William G. Foss, resigned. 
VIRGINIA. 

Stith Bolling to be postmaster at Petersburg, Va., in place of 
Stith Bolling. Incumbent's commission expired March 23, 1910. 

Emmet W. Brittle to be postmaster at Wakefield, Va., in 
place of. Emmet W. Brittle. Incumbent’s commission expired 
December 13, 1909. 

Samuel F. Chapman to be postmaster at Covington, Va., in 
place of Charles H. Revercomb, resigned. 

William H. Faulkner to be postmaster at South Boston, Va., 
in place of William H. Faulkner. Incumbent's commission ex- 
pired February 20, 1910. 

J. Harvey Furr to be postmaster at Waynesboro, Va., in place 
of J. Harvey Furr. Incumbent's commission expires April 2, 
1910. 

William T. Hopkins to be postmaster at Newport News, Va., 
in place of William T. Hopkins. Incumbent's commission ex- 


pired March 20, 1910. 


CONFIRMATIONS, 
Executive nominations confirmed by the Senate March 24, 1910. 
Posr MASTERS. 


ARIZONA. 
- Roger W. Warren, at Silverball, Ariz. 
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NEW HAMPSHIRE, 
Frank B. Williams, at Enfield, N. H. 
Ellsworth F. Pike, at Franklin, N. H. 
Horace French, at West Lebanon, N. H. 


NEW MEXICO. 
Lucius E. Kittrell, at Socorro, N. Mex. 
NORTH CAROLINA. 


Robert B. Colwell, at Wallace, N. C. 
A. W. Davis, at Walnut Cove, N. C. 
Elizabeth H. Hill, at Scotland Neck, N. C. 
Byron J. Luther, at Biltmore, N. C. 
Benjamin T. Person, at Wilson, N. C. 
George W. Prescott, at Ayden, N. C. 
Lindsay M. Russell, at Troy, N. C. 
Hayes S. Smith, at Rowland, N. C. 
Alvis S. Willis, at Morehead City, N. C. 
D. Luther Yount, at Lincolnton, N. C. 
TENNESSEE. 


Harry Swaney, at Gallatin, Tenn. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 24, 1910. 


The House met at 12 o'clock noon. 

The following prayer was offered by the Chaplain, Rev. 
Henry N. Couden, D. D.: 

Our Father in heaven, we bless Thee for the goodly heritage 
which has come down to us out of the past, enriching our lives, 
making the world a better dwelling place for mankind. Help 
us to realize that it is not what a man gets out of the world, 
but what he puts into it, that counts in the dispensation of Thy 
Providence. May we be inspired to use the talents which Thou 
hast bestowed upon us, to enrich mankind and leave the world 
a little better than we found it, in the Spirit of the Lord, Christ. 
Amen, 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

EULOGIES ON LATE SENATOR MARTIN N. JOHNSON. 


Mr. HANNA. Mr. Speaker, I desire to offer the following 
resolution. 

The SPEAKER. The gentleman from North Dakota asks 
unanimous consent to offer the following resolution. 

The Clerk read as follows: 

Ordered, That there be a session of the House on Sunday, the 24th 
day of April, at 12 o'clock, to be set a for addresses on the life, 


character, and public services of the late MARTIN N. JOHNSON, late a 
Senator from the State of North Dakota. 


The question was taken, and the order was agreed to. 
RESIGNATION OF COMMITTEE ASSIGNMENT, 


The SPEAKER laid before the House the following communi- 
cation : 


Hon. JosgPH G. CANNON, 
Speaker of the House of Representatives, 


Dear Sin: I respectfully tender my resi, m 
Committee on Expenditures in the o IM 
Yours, very truly, 
. D. J. FosTER. 
The SPEAKER. Is there objection to relieving the gentle- 
man from Vermont from further service upon the committee? 
[After a pause.] The Chair hears none. 


COMMITTEE ASSIGNMENTS, 


The SPEAKER. The Chair announces the following com- 
mittee assignments. 

The Clerk read as follows: 

Davin J. FosTER, of Vermont, chairman of Committee on Foreign 
Affairs. 

[Loud applause.] 

WILLIAM S. Bennet, of New York, member of Committee on Foreign 
Affairs. 

COMMITTEE ON EXPENDITURES IN DEPARTMENT OF COMMERCE AND 
LABOR. 

The SPEAKER. The Chair also announces the appointment 
of Mr. GARDNER of Michigan to be chairman of the Committee 
on Expenditures in the Department of Commerce and Labor, 

INDIAN APPROPRIATION BILL. 
Mr. BURKE of South Dakota. Mr. Speaker, I submit the 


conference report on the Indian appropriation bill (H. R. 19028) 
for printing in the Record under the rule. 


The conference report (No. 823) and statement are as fol- 
lows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19028) having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 17, 20, 
80, 33, 34, 36, 38, 42, 44, 63, 68, 70, 73, TT, 85, 109, 115, 116, 

133. 


That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 14, 15, 16, 18, 21, 22, 28, 29, 37, 39, 40, 41, 43, 45, 46; 47, 
48, 50, 53, 54, 57, 58, 50, 60, 61, 62, 64, 66, 67, 69, 71. 72, T4, 75, 76, 
79. 80, 84, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 101, 
102, 108, 104, 105, 107, 108, 111, 112, 113, 114, 118, 119, 120, 
121, 124, 125, 120, 127, 129, 130, 134, 135, 197, 139, 140, 141, 
142, 143, 144, 145, 146, 147, 148, 151, 152, 153, 155, 150, 157, 
158, and agree to the same. 

Amendment numbered 13: That the House recede from its dis- 
ngreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: Strike out 
of the proposed amendment the word fifty“ and insert in lieu 
thereof the word ''thirty-five; and the Senate agree to the 
same, 

Amendment numbered 19: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In line five 
of said amendment, after the word “number,” insert a period 
and strike out the balance of the amendment; and the Senate 


agree to the same. 

Amendment numbered 24: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “three hundred and fifty thousand; 
and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment as follows: In line 
1 of said amendment, after the word “herein,” strike out the 
words “or hereafter;" in line 4 of said amendment, after the 
word *sehool," insert a period and strike out the balance of 
the proposed amendment; and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, 
and agree to the same with an amendment as follows: At the 
end of the proposed amendment, after the word Wisconsin,” 
add the words “or the Red Lake Indian Reservation in Minne- 
sota; and the Senate agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed. amendment, and on page 6 of the bill, 
in Hne 22, after the word “duties,” strike out down to and 
ineluding the word month,” in line 23; and the Senate agree 
te the same. 

Amendment numbered 28: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: Strike out 
the word “seventy-five” of the proposed amendment and insert 
in lieu thereof the word fifty; and the Senate agree to the 


same. 

Amendment numbered 31: That the House recede from its dis- 

agreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “eight thousand; " and the Senate agree to 
the same. 
Amendment numbered 32: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 32, and 
agree to tbe same with an amendment as follows: At the end 
of the proposed amendment strike out the word "sixty" and 
insert in lieu thereof the word fifty; and the Senate agree 
to the same. 

Amendment numbered 35: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “one hundred and fifteen thousand; ” 
and the Senate agree to. the same. 

Amendment numbered 49: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment as follows: In line 1 of 
the proposed amendment strike out the words “ Grand Junction 
School; and the Senate agree to the same, 
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Amendment numbered 51: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: In line 1 of 
the pro amendment strike out the words “Fort Lewis 
School;" in line 15 of the proposed amendment, after the word 
“ prescribed,” strike out the balance of the amendment and 
insert in lieu thereof the following: 

“Provided further, That if said property ts not accepted by 
the State of Colorado as hereinbefore provided, the Secretary 
of the Interior is hereby authorized to dispose of and convey 
the said property, including the real estate, buildings, and fix- 
tures, to the highest bidder for eash at a price not less than the 
appraised valuation to be fixed by the Secretary of the Interior, 
the sale to be subject to his approval and under such rules and 
regulations as he may prescribe; and the Secretary of the 
Interior is also authorized and directed to sell or transfer to 
other government Indian schools, all other property pertaining 
to the said Fort Lewis School for the disposition of which provi- 
sion is not otherwise made herein.” 

And the Senate agree to the same. 
Amendment numbered 52: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment as follows: Strike out 
all of the proposed amendment and insert in lieu thereof the 
following : 

* nA. 

Spo. 6. For relief of distress among the Seminole Indians In 
Florida, and for purposes of their civilization, fifteen thousand 
dollars; and the Secretary of the Interior is hereby authorized 
and directed to investigate the conditions of the Alabama In- 
dians in Texas and to submit his report thereon to Congress at 
the next session.” 

And the Senate agree to the same. 

Amendment numbered 38: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 55, and 
agree to the same with an amendment as follows: Strike out 
alt of the proposed amendment and insert in lieu thereof 
“> Provided further, That lands in private ownership shall 
pay only six dollars per aere for water rights, including con- 
struction charges, in accordance with the act of March 1, 1907: 
Provided, however, That in case of any forfeiture of the rights 
acquired by the purehaser, he shall lose the money previously 
paid and the water right for the land, but it may be purehased 
by another person who shall thereafter acquire the land in 
question at sueh price and on sueh conditions as the Secretary 
of the Interior may determine, but not less than the cost orig- 
inally determined; " and the Senate agree to the same. z 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, and 
agree to the same with amendments as follows: In line 4 of 
the proposed amendment, after the word “reservation,” strike 
out the words '*as provided in this act.“ 

In line 11, after the word “the,” strike out the words “said 
Secretary” and insert in lieu thereof the words “ Secretary of 
the Interior." 

In line 16, after the word “use,” strike out the balance of the 
paragraph and insert in lieu thereof “in common of the Indians 
for grazing purposes." 

And the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: Strike out 
of the proposed amendment the word “ sixty-four” and insert 
in lien thereof the word “sixty-one;” and the Senate agree to 
the same. 

Amendment numbered 78: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: Strike out 
— Se THEE PO ANTT ee thereof the 

lowing: 

“There is hereby appropriated the sum of fifteen thousand 
dollars, or so much thereof as may be necessary, to be imme- 
diately available, for the purpose of encouraging industry 
among the Indians of the Tongue River Indian Reservation, in 
the State of Montana, and to aid them to engage in the culture 
of fruits, grains, and other crops. The said sum may be used 
for the purchase of animals, machinery, tools, implements, and 
other agricultural equipment: Provided, That the sum hereby: 
appropriated shall be expended subject to conditions to be pre- 
seribed by the Secretary of the Interior for its repayment to 
the United States, and all repayments to this fund as herein 
provided are hereby appropriated for the same purpose as the 
original fund and the entire fund, including repayments, shall 
remain available until June thirtieth, nineteen hundred and 
sixteen: Provided further, That the Secretary of the Interior 
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shall submit to Congress annually, on the first Monday in De- 
cember, a detailed report of the use of this fund.” 

And the Senate agree to the same. 

Amendment numbered 81: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In line 2 of 
the proposed amendment strike out the words “ five hundred ; " 
and the Senate agree to the same. 

Amendment numbered 82: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 82, and 
agree to the same with an amendment as follows: Beginning 
in line 1 of the proposed amendment strike out down to and 
including the word “ dollars” in lines 2 and 3; and the Senate 
agree to the same. 

Amendment numbered 83: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “sixty-five thousand six hundred;" and 
the Senate agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment and insert in lieu thereof the 
following: “for new buildings, twenty-five thousand dollars; 
for purchase of seed, stock, and machinery, five thousand dol- 
Jars; in all, fifty thousand two hundred dollars; and the Sec- 
retary of the Interior is hereby authorized and directed to pay 
to the treasurer of the city of Wahpeton, North Dakota, the 
sum of one hundred and thirty-two dollars and sixty-eight cents, 
in full payment of all claims for water furnished to the Wahpe- 
ton Indian School by the said city of Wahpeton, to be paid out 
of the fund for waterworks now available for the use of said 
school; and the Senate agree to the same. ‘ 

Amendment numbered 106: That the House recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows: In line 
8 of the proposed amendment, after the word “ Kiowa,” strike 
out the words “Comanche and Apache tribes” and insert in 
lieu thereof the word “tribe;” and the Senate agree to the 
same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment and insert in lieu thereof: 
“And for making sales of tribal property authorized by law and 
for other work incidental to closing up the affairs of the Five 
Civilized Tribes; and the Senate agree to the same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, 
and agree to the same with amendments as follows: In line 
4 of the proposed amendment, after the word “ Oklahoma,” in- 
sert the words “balance due;” at the end of the proposed 
amendment, after the word “children,” insert the words “for 
the year ending June thirtieth, nineteen hundred and three;” 
and the Senate agree to the same. 

Amendment numbered 122: That the House recede from its 
disagreement to the amendment of the Senate numbered 122, 
and agree to the same with an amendment as follows: At the 
beginning of the proposed amendment strike out down to and 
including the word "dollars," in line 2; and the Senate agree 
to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree to the same with an amendment as follows: Strike 
out the word “forty-seven” of the proposed amendment and 
insert in lieu thereof the word *thirty-two; " and the Senate 
agree to the same. 

Amendment numbered 131: That the House recede from its 
disagreement to the amendment of the Senate numbered 131, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment and insert: “be paid from 
tribal funds held in trust for the Indians on the Cheyenne 
River and Standing Rock reservations, in South and North 
Dakota, to be expended for their benefit;" and the Senate 
agree to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with amendments as follows: In line 
16 of the proposed amendment, after the word “quarries,” 
strike out down to and including the word *''history," in line 
17; in line 21, beginning with the word “attorney” strike out 
down to and including the word “such,” in line 23; and the 
Senate agree to the same. 

Amendment numbered 136: That the House: recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with amendments as follows: In line 


15 a. the proposed amendment, after the word “ reservation," 


“All such payments shall be included in the cost of construc- 
tion of said Strawberry Valley project, to be reimbursed by 
the owners of lands irrigated therefrom; all receipts from said 
lands, as rentals or otherwise, being credited to the said 
owners," 

In lines 16 and 17, after the word “ extinguished,” strike out 
the balance of the paragraph and insert in lieu thereof, and 
the title, management, and control thereof shall pass to the own- 
ers of the lands irrigated from said project whenever the man- 
agement and operation of the irrigation works shall so pass 
under the terms of the reclamation act." 

And the Senate agree to the same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment of the Senate numbered 138, 
and agree to the same with amendments as follows: At the 
end tei line 5 strike out the word “acts,” and insert the word 

act. 

In line 7, beginning with the word “and,” after the word 
Rond mn strike out down to and including the word “ one,” 

e 8. 

In line 23, after the word “two,” strike out down to and in- 
cluding the word “four,” in line 25. 

In line 28, strike out the word “ Government." 

And the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, and 
agree to the same with an amendment as follows: In line 20 of 
the proposed amendment, after the word “testimony,” add the 
words “and shall furnish bond therefor to said court prior ta 
the issue of the commission ; and the Senate agree to the same, 

Amendment numbered 150: That the House recede from iti 
disagreement to the amendment of the Senate numbered 150, and 
agree to the same with an amendment as follows: Strike out all 
of the proposed amendment and insert in lieu therof: “ For the 
support, education, and civilization of the Pottowatomie Indians 
who reside in the State of Wisconsin, and to investigate thelr 
condition, twenty-five thousand dollars, to be immediately avail- 
able;” and the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, and 
agree to the same with an amendment as follows: Strike out 
all of the proposed amendment and insert in lieu thereof: 

“That the provisions of section four of ‘An act making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June thirtieth, eighteen hundred and ninety- 
five, and for other purposes,’ approved August eighteenth, 
eighteen hundred and ninety-four, and the act amendatory 
thereof, approved June eleventh, eighteen hundred and ninety- 
six, respectively, be, and are hereby, extended over and shall 
apply to the desert lands included within the limits of the former 
Shoshone or Wind River Indian Reservation, in Wyoming, not 
included in any forest reservation: Provided, That before a 
patent shall issue for any of the lands aforesaid under the terms 
of the said act approved August eighteenth, eighteen hundred 
and ninety-four, and amendments thereto, the State of Wyo- 
ming shall pay into the Treasury of the United States the sum 
of one dollar and twenty-five cents per acre for the lands so 
patented, and the money so paid shall be subject to the pro- 
vision of ‘An act making appropriations for the current and 
contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the fiscal year 
ending June thirtieth, nineteen hundred and three, and for 
other purposes,’ approved May twenty-seventh, nineteen hun- 
dred and two. 

“That no lands shall be included in any tract to be segre- 
gated under the provisions of this act on which the United 
States has valuable improvements or which have been reserved 
for Indian schools or farm uses or for other purposes.” 

And the Senate agree to the same. 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment, as follows: On page 
20, line 14 of the bill, strike out the words “three thousand 
five hundred” and insert in lieu thereof “four thousand five 
hundred; and the Senate agree to the same. 

Cuas, H. BURKE, 

P. P. CAMPBELL, 

JNo. H. STEPHENS, 

Managers on the part of the House, 

Moses E. CLAPP, 

CHARLES CURTIS, 

R. L. Owen, 
Managers on the part of the Senate. 
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The Senate conferees have receded on the following amend- 
ments: Nos. 17, 20, 30, 33, 34, 36, 38, 42, 44, 63, 68, 70, 73, 11, 
85, 109, 115, 116, 128, and 133. 

The House conferees have receded on the following amend- 
ments: Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 18, 21, 
22, 23, 29, 87, 39, 40, 41, 43, 45, 46, 47, 48, 50, 53, 57, 59, 60, 61, 
64, 65, 66, 69, 71, 12, 74, 75, 79, 83, 84, 86, 88, 89, 90, 92, 94, 96, 
98, 99, 101, 102, 103, 104, 108, 111, 112, 113, 114, 118, 119, 121, 
123, 124, 126, 129, 130, 134, 137, 139, 141, 143, 144, 145, 146, 147, the 
last paragraph of 149 (which should have been separately num- 
bered), 151, 152, 156, and 158. Of these amendments those in 
italics are for the purpose of making corrections made necessary 
by other amendments, or changes in phraseology without chang- 
ing the legislative intent, except in a few instances by providing 
for the immediate use of the appropriation, making it available 
until expended, or continuing the unexpended balances of former 
appropriations. Of the amendments in roman type—without 
increasing the total amount of the appropriation in either 
case—No. 15 increases the salary of the chief inspector of irri- 
gation from $3,500 to $4,000 per annum; No. 16 (in connection 
with No. 19) provides for a possible increase in the number of 
superintendents of irrigation from five to seven, and removes 
the limitation on the amount of their salaries; No. 18 increases 
the amount of the contingent fund in this appropriation from 
$3,800 to $4,200. 

No. 21 increases the amount of the appropriation for sup- 
pressing the liquor traffic among Indians by $10,000, and No. 22 
makes that amount immediately available. 

No. 23 increases the amount of the appropriation for the re- 
lief of distress among Indians, etc., by $20,000. 

No. 39 is a new item of $50,000 (reimbursable) to enable the 
United States to acquire water rights from the Rio Grande by 
priority of appropriation, (See S. Rept. 357, p. 13.) 

No. 40 provides for an increase of $1,000 for general repairs 
and improvements at the Fort Mojave (Ariz.) School. 

No. 59 provides for drainage at the Haskell Institute, Law- 
rence, Kans., at an additional expense of $10,000. 

No. 64 increases the appropriation for general repairs and 
improvements at Mount Pleasant (Mich.) School by $3,000. 

No. 12 provides for a customary expense to be defrayed from 
tribal funds. 

No. 74 appropriates $1,000 for a new bridge on the Old Red 
Lake Agency road, in Minnesota, to take the place of the 
former structure, which was recently burned. 

No. 84 is legislation to cancel an allotment erroneously made, 
as explained in S. Rept. No. 357, p. 20. 

No. 89 is a new item of $3,000 for the purchase of about 20 
acres of land for Indians near Lovelock, Nev., who have no 
allotments in severalty. (See S. Rept. No. 357, p. 20.) 

No. 98 increases the appropriation for a heating and lighting 
system at the Fort Totten (N. Dak.) School by $1,000. 

Nos. 101 and 102 provide for additional farm equipment at 
the Bismarck (N. Dak.) School by an increase of $1,000. 

No. 118 appropriates $20,000 for the purpose of commuting 
remnant allotments not exceeding $50 in value to Chickasaw 
freedmen, the amount to be deducted from the amount awarded 
the Choctaw and Chickasaw nations in a recent decision of 
the courts. ` 

No. 114 provides a reimbursable fund of $10,000, the neces- 
sity of which is explained in 8. Rept. No. 357, p. 24. 

No. 118 appropriates $1,500 to be paid from tribal funds in 
settlement of a claim the nature of which is explained in S. Rept. 
No. 357, p. 21. 

No. 129 increases the appropriation for general repairs and 
improvements at the Pierre (S. Dak.) Indian School by $2,000. 

No. 137 is a new item of $75,000 (reimbursable) to complete 
an irrigation projeet in Utah, the cost of which was originally 
limited to $600,000. This appropriation is in excess of the 
originallimit of cost. (See S. Rept. No. 357, p. 24.) 

No. 146 is a new item of $1,200 for the purpose of reimbursing 
an Indian for land appropriated for the life-saving station. 
(See S. Rept. No. 351, pp. 25, 26, 27.) 

No. 149, last paragraph (which should have been separately 
numbered), provides for the adjustment of claims for damage 
to be paid from the logging fund of the Menominee Indians in 
Wisconsin. 

No. 151 provides for payment of the finding by the Court of 
Claims to be paid from funds of the Winnebago Indians of 
Wisconsin. 

No. 158 eliminates the Oneida tribe of Wisconsin from the 
capitalization proposition provided for in section 29 of the 
bill, 
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On the following amendments the House conferees receded 
with modifying or substitute amendments: Nos. 13, 19, 24, 25, 
26, 27, 28, 31, 32, 85, 49, 51, 52, 54, 55, 50, 58, 62, 67, 76, 78. 80, 
S1, 82, 87, 91, 93, 95, 97, 100, 105, 106, 107, 110, 117, 120, 122, 
125, 127, 131, 132, 135, 136, 138, 140, 142, 148, 149, 150, 153, 154, 
155, 157, 159. Of these amendments, those in italics relate 
solely to changes in numbers of sections made necessary by the 
failure to insert the number of the section in Senate amend- 
ment No. 52. The effect of the other amendments is explained 
as follows: 

No. 13 raises the limit of cost of irrigation projects that may 
be commenced without specific nuthority of Congress from 
$25,000 to $35,000. 

No. 19 is explained under No. 16. 

No. 24 increases the appropriation for construction, repairs, 
etc., of school buildings from $300,000 to $350,000. ` 

No. 25 removes the per capita limitation of expenditures at 
nonreservation schools. 

No. 26 restores the provision which went out of the bill in the 
House on a point of order, and is enlarged to include the Red 
Lake Reservation in Minnesota. 

No. 27 removes the limitation on the salaries of matrons. 

No. 28 increases the appropriation for farmers, stockmen, 
etc., from $250,000 to $350,000. 

2 Bus increases the appropriation for interpreters from $4,000 
to $8,000. 

No. 32 provides for chiefs of police and fixes their maximum 
salary at $50 per month. Under existing law Indian police 
“ officers" receive $25 per month. 

No. 35 increases the general appropriation for contingencies 
from $108,000 to $115,000. 

Nos. 49 and 50 are substantially the House provision stricken 
out by amendment No. 48, with the Fort Lewis School eliminated. 

No. 51 provides for the disposition of the Fort Lewis School 
substantially as it was provided for in the paragraph stricken 
out by amendment No. 48. 

No. 52 provides for relief and support of needy Seminoles in 
Florida and appropriates $15,000 therefor. It also contains a 
provision directing the Secretary of the Interior to investigate 
the conditign of the Alabama Indians in Texas. 

No. 55 is a legislative interpretation of a former act of Con- 


gress. 

No. 56 confers optional rights on Indians respecting the selec- 
tion of allotments on the Fort Hall Reservation, in Idaho, and 
authorizes the Secretary of the Interior to reserve certain lands 
within the same reservation for grazing purposes for Indians in 
common. 

No. 78 provides for a fund of $15,000 to be loaned to Indians 
to promote industry among them. The appropriation is to be 
reimbursed by June 30, 1916. 

Nos. 81 and 82 provide for increase for the Genoa (Nebr.) 
School as follows: General repairs and improvements, $1,000; 
employees’ quarters, $7,500; enlarging shop building, $4,000; 
total increase, $12,500. 

No. 100 increases the appropriation for the Wahpeton 
(N. Dak.) School as follows: For new buildings, $25,000; seed, 
stock, and machinery, $5,000; total increase, $30,000. It also 
provides for the payment of a claim for water furnished to the 
school by the city of Wahpeton, to be paid from a fund avail- 
able from another appropriation act, 8132.68. 

No. 106 provides for the enrollment of and allotment to an 
intermarried white person in the Kiowa tribe of Indinns. 

No. 110 provides specifically for making sales of tribal lands 
and other work incidental to closing up the affairs of the Five 
Civilized Tribes, 

No. 117 provides for payment of an old debt due St. Agnes 
Academy, Ardmore, Okla., for tuition of Choctaw pupils, to be 
paid from tribal funds, $1,368. (See H. R. 22960.) 

No. 122 increases the appropriation for the Salem (Oreg.) 
School by $20,350 for the purpose of purchasing additional land. 

No. 131 specifically limits the expenditures from the $150,000 
tribal appropriation for the benefit of the Indians to whose 
credit the moneys now stand. 

No. 132 confers jurisdiction upon the Court of Claims to hear 
and report a finding of fact regarding the alleged interest of 
the Yankton tribe of Indians in the pipestone quarries in 
Minnesota. 

No. 136 provides for extinguishing the Indian title to a reser- 
voir site used for a reclamation project in Utah. The appro- 
priation of approximately $63,750 is to be paid from the recla- 
mation fund. (See S. Rept. No. 357, p. 24.) 

No. 138 provides for the extension of the Carey Act over desert 
lands in the former Uinta Indian Reservation, in Utah. (See 
S. 6093, which passed the Senate March 9, 1910.) 
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No. 149 confers jurisdiction upon the Court of Claims to ap- 
point a commissioner to take testimony in certain eases against 
the Menominee tribe of Indians and to render judgment. It 
does not involve any expenditure from the Public Treasury. 

No. 150 provides for the payment of a gratuity of $25,000 to 
eertain Pottawatomie Indians in the State of Wiseonsin who 
have not shared in annuities heretofore paid to Pottawatomie 
Indians in various parts of the country. (See S. Rept. No. 357, 
pp. 28-45.) 

No. 154 extends the provisions of the Carey Act to desert lands 
formerly in the Shoshone or Wind River Reservation, in Wyo- 
moe) (See S. No. 6690, which passed the Senate March 9, 
1910, : 

No. 159 eliminates the Oneida tribe of Wisconsin from the 
capitalization of annuities proposed in the last section of the 
bill As this item goes out it is necessary to change the appro- 
priation for fulfilling treaties with the Six Nations of New York 
from $3,500 to $4,500. 

The bill as now to the House carries appropriations 
aggregating $9,750,766, of which amount the net sum of $537,668 
has been added by the adoption of Senate amendments. Amend- 
ments proposed by the Senate and rejected by the conferees 
would have obligated the Treasury to the extent of not less than 
$4,000,000 and probably in excess of $5,000,000. 

The total amount of appropriations in this bill payable from 
tribal funds or immediately reimbursable therefrom is $674,368, 
and the sum of $63,750 is payable from the reclamation fund. 
The bill therefore carries the sum of $9,012,648 as a charge upon 
the general fund of the Treasury. Of this amount the sum of 
$1,115,000 is for specific irrigation projects, and is alleged to be 
reimbursable in fact from the sale of lands, timber, and water 
rights, 

The further sum of $330,000 is for other purposes, with stat- 
utory provisions in respect to reimbursement. This does nof 
take into consideration the reimbursements that to some extent 
will be made on account of expenses for surveys and irrigation 
under the general provisions in the bill. 

The amount appropriated for the commutation of annuities 
is $200,780, 

Cras. H. Burke, 

P. P. CAMPBELL, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed bills of the fol- 
lowing titles, in which the concurrence of the House of Repre- 
sentatives was requested: 

8. 7285. An act to pay funeral and transportation expenses 
of certain Boise Fort Indians; and 

8. 7242. An act to protect the seal fisheries of Alaska, and 
for other S. 

The A ER XN announced that Mr. Warren, at his own 
request, had been excused from further service on the confer- 
ence committee on the bill (H. R. 17500) making appropria- 
tions for fortifications and other works of defense, for the 
armament thereof, for the procurement of heavy ordnance for 
trial and service, and for other purposes, and that Mr. PIK IXS 
had been appointed to serve in his place. 

GEN. LEW WALLACE. 


Mr. COOPER of Pennsylvania. Mr. Speaker, I present the 
following privileged report (No. 822) from the Committee on 
Printing: 

Senate concurrent resolution 22. 


Iced the Senate (the House of sentatives concurring), 
TAE there . and bound the Tin ft A. in Congress, together 
with the proceedings at the ag PE ; im Statuary Hall - the ac- 
ceptance of the statue of Gen. Lew Wallace, ed State of 


ndia: 00 e use of the 
— and 10.800 or the use of the House of Representatives, and the 


Sena: and in 
The Joint Committee on Printing is omi authorized to have the 


for the Public Printer, who procure suitable copper- 

8 to be bound with these proceedings. "= 

The SPEAKER. Without objection, the concurrent resolu- 
tion will be agreed to. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

The SPEAKER. Does the gentleman yield? 

Mr. COOPER of Pennsylvania. I do. 

Mr. BARTLETT of Georgia. I desire to know ff this reso- 
lution provides for distribution through the folding room, as 
usual. It does not say so in the resolution, 


Mr. COOPER of Pennsylvania. It puts mem to the credit of 
the Members of the Senate and House of Representatives. 

Mr. BARTLETT of Georgia. Through the folding room? 

Mr. COOPER of Pennsylvania. They will go through the 
folding room; and provides 1,500 copies for the use and distri- 
bution by the Senators and Representatives in Congress from 
the State. 

Mr. BARTLETT of Georgia. I wanted to know, as there is 
nothing in the resolution to that effect, how they are to be dis- 
Pi ohren 

r. of Pennsylvania. Th o thro the fold- 
ing room to the credit of Members. mie m 

Mr. DALZELL. By operation of law. 

The question was taken, and the concurrent resolution was 
agreed to. 

JOHN C. CALHOUN. 


Mr. FINLEY. Mr. Speaker, by direction of the Committee 
a ery I offer the following concurrent resolution. (Report 
0. x 
The Clerk read as follows: 
Senate coneurrent resolution 25. 


Resolved by the Senate (the House of tatires concurring), 
That there be printed and bound the proceedings in Congress, together 
with the gs at the unveiling in Statuary Hall, u the ac- 
ceptance of the statne of John C. Calhoun, presented by the State of 
South Carolina, 1 copies, of which 5.000 shall be for the use of 
the Senate and 10.000 for the use of the House of Representatives, and 
the remaining 1,500 copies shall be for the use and distribution of the 
Senators and Representatives in Congress from the State of South 


Carolina. 
The Joint Committee on Printing is oe authorized to have the 


copy prepared for the PubHe Printer, who shall procure suitable cop- 
per-process plates to be bound with these proceedings. 
The SPEAKER. Without objection, the resolution is agreed to. 
There was no objection, and the resolution was agreed to. 
MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, I call up from the Speak- 
er's table the bill (H. R. 20579) making appropriations for the 
Military Academy, with Senate amendments. 

The SPEAKER, The gentleman frem Iowa asks unanimous 
e t to take from the Speaker's table the Military Academy 

Mr. HULL of Iowa. I ask unanimous consent that all of the 
amendments of the Senate be disagreed to. 

The SPEAKER. That all Senate amendments be disagreed 
to, and that the House ask for a conference with the Senate 
Is there objection? [After a panse.] The Chair hears none. 

The Chair announces the following conferees: Mr. HULL of 
Iowa, Mr. Youne of Michigan, and Mr. Hay. 


AMENDMENT TO REVISED STATUTES. 


Mr. PARKER. Mr. Speaker, I move to take up the confer 
ence report on the bill (H. R. 16037) to amend section 810 of 
the Revised Statutes. 

The SPEAKER. The gentleman from New Jersey calls up 
the following conference report. 

Mr. PARKER. I ask unanimous consent that the statement 
be read in lieu of the report. 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement see record of House 
proceedings of March 23, 1910.] 

'The conference report was agreed to. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to— 
Mr. Grant, indefinitely, on account of important business. 
Mr. Henry W. PALMER, for ten days, on account of important 
business, 
PENSION APPROPRIATION BILL. 


Mr. KEIFER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 20578, 
the pension appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself Into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the pension appropriation bill, with Mr. PRINCE 
in the chair. 

Mr. KEIFER. Mr. Chairman, I yield to the gentleman from 
Ohfo [Mr. Asrrroox]. 

Mr. ASHBROOK. Mr. Chairman, I thank my distingnished 
colleague, General Keirer, for yielding the floor to me after the 
time for general debate on this side of the House is exhausted, 
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and I would here add that while political differences naturally 
sometimes arise, yet all of the Members of the great Buckeye 
State are proud of the ex-Speaker and his record in this body. 

Mr. Chairman, a couple of days ago, while my colleague [Mr. 
ANSBERRY] had the floor for the same purpose time has been 
yielded to me, I unwittingly precipitated a very lively running 
debate on the important subject of pensions by inquiring of 
that gentleman why his committee, to whom all pension bills are 
referred, refused, or rather failed, to report out of the commit- 
tee to the House any of the meritorious bills peacefully reposing 
in the pigeonholes of that committee room. This inquiry pro- 
voked a very interesting colloquy, in which the Ohio Members 
played a very important part. Six of the Members from Ohio 
joined in the debate, and I will here take the liberty of includ- 
ing in my remarks a portion of that colloquy which, in part, 
answers my inquiry and develops the fact that the old veterans 
have loyal advocates in the Ohio delegation. Let me read from 
the RECORD: 


Mr. ANsBERRY. It is not my intention at this time to go into an ex- 
tended argument in favor of an increased pension for the soldiers of 
the civil war. I think it is not necessary. for we all agree that it is the 
policy of our country to make ample provision for the soldiers of that 
war and for their widows and helpless children. 

I only intend to point out to the Congress the crying necessity of in- 
creasing these nsions at once, if you would do most of them any 
real good, for they are dying yey rapidly, and unless justice is meted 
out to them soon it will be too late. During their service they were 
paid in depreciated currency, and now, because of the unprecedented 
rise in the prices of the necessities of life, the little pension is totally 
inadequate. We can discuss this question m an academic standpoint, 
but with pensioners and small wage-earners it is a tragedy; yes, one of 
daily recurrence. 5 x i ^ ^ 


Mr. ASHBROOK. Will the gentleman yield? 

Mr. ANSBERRY. I will. 

Mr. ASHBROOK. I believe the gentleman is a member of the Committee 
on Invalid Pensions? 

Mr. ANSBERRY. I am. 

Mr. ASHBROOK. I would like to have the gentleman explain why it is 
that these bills that have been referred to his committee—the bill known 
as the Sherwood dollar-a-day bill, and many other meritorious bills, 
which, I might add, includes three of my own—have never been al- 
lowed to see the light of ay. Why is it that the committee does not 
take favorable action upon them and report them out? 

Mr. ANSBERRY. I will say to my coll e that the Invalid Pensions 
Committee, of which I have the honor to a member, not only in this 
but in the last Congress, has many bills of a general character aimed 
to give relief to the soldiers of this country. The one that my colleague 
mentions specifically, that of General SHERWOOD, known as the dollar-a- 
day pension bill, has been submitted.to the committee time and time 
again, once in the last Congress and once in this Congress, and the 
committee have failed so far to report the bill out. 

General SHERWOOD, in his last appearance before that committee 
about a month ago, seeing that it was obviously up tem to get the 
bill out of committee and if it was out to pass it through the House, 
finally took the position that for the time being as an emergency meas- 
ure he would be satisfied if the committee would report out a bill pro- 
viding that the men who now are taken care of by special act—and 
there are many of them—if a bill of a general character was drawn 
to take care of those men he would be satisfied and temporarily waive 
the dollar-a-day pension bill. 'That was what I was going to address 
myself to when the gentleman interrupted me. The reason why the 
committee does not report the bill out, I regret to say, I can not give. 
I have an opinion, and I suppose my colleague has one, too, but I do 
not care at thís time to give the reason. 

Mr. ANDERSON. Mr. Chairman, I might answer that question for my 
colleague, if he will permit 

at ASHBROOK. I will be very glad to have the gentleman answer the 

uestion. 
* Mr. ANDERSON (continuing). By saying that Mr. SULLOWAY, the chair- 
man of the Invalid Pensions Committee, has promised to consider this 
matter at an early meeting, and he states it is the intention of some 
member of the committee to draft a bill ry Sayeed line of General SHER- 
woop's bill. The chairman stated it would earefully drawn, and he 
would give us a hearing probably at the next meeting, and I feel certain 
he will keep his promise. 

Mr. AsHproox. I am very glad to have this somewhat encouraging 
report from my colleague. am very glad as well that we have from 
the State of Ohio two Members who are upon that important commit- 
tee. I want to say to them that the old soldiers are becoming im- 
— with promises, and that this committee owes it to them to at 

east report out the bills and put it up to Congress whether or not it is 
in favor of redeeming the pledges made to the old soldiers. 

Mr. ANsBerry. Mr. Chairman, I agree with my colleague. I think 
that this committee owes it to the country and owes it to this House, 
because most of the Members from the Northern States are being 
written to, petitioned, and memorialized by the Grand Army of the 
— organizations or individual soldiers throughout the States. 

r. O'CONNELL. Has it come to the attention of the committee that 
8 every member of the Grand Army of the Republic is in 
avor of this legislation? 

Mr. ANSBERRY. I think so, with the possible exception of the “ House 
of Lords," an organization which, it has been alleged, controls the 
Grand Army of the Republic. I have heard it said the Grand Army 
of the Republic of the country is like every other organization—like this 
House—controlled by a few. 

Mr. O'CoNNELL. Is not the rank and file in favor of it? 

Mr. ANSBERRY. I believe the rank and file are in favor of more lib- 
eral pension laws, but I wished to say that the G. A. R., the Grand 
Army of the Republic, so called, like every other organization, is said 
to be controlled by a few insiders. Not long ago they met at Lima, a 
city in the State of Ohio, and in the district of my friend, Mr. Tou 
VELLE. My colleague General SHerwoop was present. He was called 
upon to make an address upon his dollar-a-day pension bill, and to 
make a report. He made a report and he made an address, and then 
offered a resolution to gau he sentiment of that organization, but 
the cbairman of the orga tion refused to put the question. That 


was the unfortunate difficulty which the gentleman encountered upon 
that occasion. The Grand Army of the Republic, in its annual conven- 
tion held in Toledo, adopted a resolution in which it declared, * We 
edge e A more general pension legislation for three years." Now, 

cu — 

Mr. O'CONNELL. If the gentleman will yield for a moment right 

there, I would like to state, for the information of the House, that my 
colleague [General SHERWOOD] was in Loston last week to participate 
in the evacuation day exercises commemorating the evacuation of s- 
ton by the British troops on March 17, 1776. While there he was in- 
vited by many posts of the Grand Army of the Republic to address 
them, and at a reunion held by the Dahlgren Post, Grand Army of the 
Republic, at its thirtieth annual reunion, where some 500 of the old 
. an enthusiastic reception was given to him when he 
addr them and explained the purposes and provisions of his bill. 
The genuine and sincere ratification those who were present at that 
meeting indicated to me that practically every member of the rank and 
file of the old soldiers were heartily in favor of General Swerwoop’s 
bill. While I am in favor of economy as applied to governmental ad- 
ministration, I am not in favor of drawing the lines agalnst the old 
soldiers who would be reached the Sherwood bill and I want this 
House to know that I am unqualifiedly in favor of General Sukuwoop's 
bill, because its benefits will reach every old and needy veteran whom 
we can not reach by the thousands of special bills now pending before 
Congress, or by existing pension laws. the long run, its enactment 
will be in the line of economy, both in money and the time now con- 
sumed in doing partial justice by "ca acts. 
* Mr. ANSBERRY. I do not think there is any question in the world 
about that, as to the rank and file. As to my colleague [General 
SHERWOOD], I desire to say that he has labored in and our of Congress 
for this proposition. He has introduced a bill here, called the Sher- 
wood dollar-a-day pension bill, and has appeared frequently before the 
committee. He has talked upon the floor of this House, and he has 
met with the reception that he met at Lima. The organization in 
2 however, not permit the dollar-a-day pension bill to become 
a law. 

Mr. ASHBROOK. If the gentleman will yield, I want to supplement his 
remarks by saying that the gallant old General SHERWOOD met the 
same sort of a reception at the hands of the state encampment officers 
at the last encampment held at Newark, Ohio, in my county, and as a 
result, the rank and file of the old veterans are very indignant at the 
. which seems to now control the politics of pension leg- 
slation. 

Mr. ANSBERRY. There is not any question about the connection be- 
tween politics and the Grand Army of the Republic organization; that 
is od el 8 men who control the organization. The rank and file 
are all right. 

Mr. O'CONNELL. If the officers of that organization were changed 
and officers favoring that kind of legislation were to appear before 
the gentleman's committee, does he not think the committee would then 
bring out favorable legislation for General SuERWwOOD'S bill? 

Mr. ANSBERRY. Mr. Chairman, I do not like to have the gentleman 
ask me questions about what my committee would do. He must know 
there is a rule in this House which prohibits a man from disclosing 
what 45 9 2 In a committee. 

— 2 O'CONNELL. I was simply asking for the gentleman's best judg- 
ment. 

Mr. ANSBERRY. I will tell you my best judgment later on; I regret 
to say I can not do so now. 

Mr. Kerrer. Will the gentleman yield? 

Mr. AwNsBERRY. I will be glad to yield to my colleague, the gallant 
General Kerrer, of Ohio. 

Mr. Kerrer. There bas been so much said about General SHER- 
woop's dollar-a-day pension bill. I will be very happy for the gentle- 
man or anyone else to tell me when and where General SHERWOOD 
offered a dollar-a-day general pension bill. Give me the number of it. 

Mr. ANSBERRY. I will say to my colleague General Ketren that about 
two years ago we had this selfsame colloquy in this selfsame place, and 
he had a copy of the bill in his hand at that time. The bill had been 
before our committee, and it had been d by the committee, and 
General KrrrER'Ss objection to the bill was that it was wrong—not in 
gu but in language. I nt that time said, as I say now: * General 

IFER, you are an old soldier. You enlisted low down in the ranks 
and worked up to a high and honorable position.” I say to you now 
as I said then: “ You should not be carping and criticising General 
SuHERWOOD'Ss pension legislation, but should help General SHERWOOD 
in his efforts on behalf of your comrades in arms." 

Mr. Kerrer. I am not criticising at all. I want to find out if he 
ever offered any general pension bill at all. 

Mr. AxNsSBERRY. Yes; he did, and you know it. 

Mr. Kerrer. Can jou furnish the number of it —— 

Mr. ANsBERRY. I do not remember the number 

Mr. Kerrer. So that we can find out about it? 

Mr. ANSBERRY. The gentleman knows as well as I do—— 

Mr. KrrrER. He never offered a dollar-a-day pension bill anywhere. 

Mr. ANsRBERRY. Will some one kindly procure the number of that 
bill? I decline to yield until I finish this statement, General KBIFER, 
instead of finding fault with this bill of your old colleague and com- 
rade, in spite of this jealousy, which I regret exists between yon be- 
cause of the favor with which the old soldiers regard your comrade 
in arms, General SHERWOOD, you should join hands with him in offer- 
ing a bill that is an efficient bill 

Nur. KzirER. I agree to that. 

Mr. ANSBERRY. Yes; but you should join hands, hearts, and wills 
together, and why do not you do it? 

r. ANDERSON, I might say to my colleague, in order to show the 
feeling that exists in my district in behalf of the Sherwood dollar-a- 
day bill, that there was a meeting held recently at the Soldiers’ Home 
at Sandusky, and in order to obtain an expression on the part of these 
old soldiers they were asked to stand up if in favor of the bill, and there 
was only one old soldier who did not stand up, and I understood he 
had no legs, but he held up his crutches. [Applause.] So you see there 
was no objection at the home. 

I may say this, Mr. Chairman, I am a member of the Committee on 
Invalid Pensions, and think this bill will be reported out favorably, and 
I believe when it comes to a question of voting on this bill that you 
will find General Kurrer in the midst of the fight and voting for the 
Sherwood dollar-a-day bill. I trust there is no question as to where I 
stand on the Sherwood dollar-a-day bill, as I have put forth every effort 
to get it out of the committee, and I assure you I will fight for its 
passage in the House. 

Mr MEM When he introduces & dollar-a-day pension bill I will 
vo or 


3700 


CONGRESSIONAL RECORD—HOUSE. 


Maron 24, 


fen will be a gladden- 
ral SHERWOOD leading 


one regiment or com 


in this House, and y are then bound to Tu The 
goldie wha in the twilight of their lives, need n dollar a 

cause the amount at oe allowed them, $12 or 2217 or 8 7 
barely sufficient to hol and soul -together, would Wd this 
act o triotism with h elt sincerity. 

Mr. ROOK, I would like to ask my distinguished co! from 
Ohio, General K whether or not the bill known as the Sherwood 
doilara-day bill is inipexfects — 4f so, why he does not amend it or 

bill that will give the ‘old veterans a dollar a day, and 


have objected to is the bill € 
about all over the contin Ret 
3 last the only ‘bill OL RIS 
ferred to the — on Invalid Pensions limited it to a 
men who are bedrid 


HE 


i 
4 


& 
"n 

H 

Ẹ 

Eq ii 
eG RAGA 


r. Kgirer. I am in favor of such a bill. 
Mr. ASHBROOK. do you not introduce it, then? 
Mr. ANSBERRY. As Bald be fore, with 
Keirer and General „ in 
d to it. ‘These tw: 


gara 


1 8 other committee of this House. 
am glad to hear that General Krrrzg has committed himself and 
is now what I — tho — he Was, favorable to a dollar-a-day pen- 
sion for the men who n it, the old soldiers, those who served a 
year and a half; or put any other qualification on it that you eire 
so that at least a portion of these old soldiers will be their 
due, if you can measure their due in dollars and cents, I 
very much pacers hy pension Pill 
Now, the question ans to whether or not isa n 
Mr. Kuran. What is the number of it? 
Mr. ANSBERRY. The number of the bill? ‘This is the one introduced 
in the Sixty-first Congress, and I think is the bill which zou refer to. 
8 !!. gid gree a gad cone ager ego ollar a day. 
Whether I get that bill or not, the gentleman from 
ont pis r. Kenen) knows as well as I do that his colleague from Omo 
[Mr. SunerwooD] introduced the bill * — Sixtieth Congress, the p 
visions of which were, briefly 8 man who served p^ 
country in the Union Army from 1861 to 18 for one year and a 
half should —— AM a — a ani AME if that is not a bill, 
inks it is not, then I want to say 
Y haye to be introduced to one 


Mr. Kerrer. Will -— give the number of i 
Mr. ANSBERRY. I uns not recall the number of it. 
Mr. — a e I will be frank, 


a not wr secretary, in ink the gentleman 
hit ——— he Pad pension bill ore him—the | for a dollar 
a day—and examined Er which he that 


bill, 
EA LR yer ty woth that detter signed by 
and È will give zou my we 
„ 
Mr. Kerer. Now, you must allow me to answer that. 
ANSBERRY. Now, I will—— 


Mr. ANSBERRY. I decline to yield further. 
FVV 
Mr. BBEREY. nw 0 ^ e 
xt wrote me, fhink, from Green 0 


anybody at all. 
Mr. tell us what 3 the 9 who says he has read the bill, 
U us * 
=e pt A ep pensions for a class of persons that were 
not mentioned. 3 find the bill you will agree with me. 

Mr. ANDERSON. Do you not believe, General KEIFEE, that General 
&nuxgnwoop's intention was to pension the surviving soldiers at one 
dollar per day? 

Mr. Kirn. I do not; because he has been here about two years 
since that, and another like it was introduced and then he introduced 
the bill that bears the date of February 26, 1910, that did not do any- 
thing of the kind; it was only to pension those who were bedridden 
and had to have attendance. He has had all that time to correct the 
error in the bill that had been discovered here that did not pension 
anybody, and his attention was called to this fact by me on the floor 


of this House. 
Mr. ANDERSON. My colleague certainly knows that this gallant old 
soldier would not make an a eet to — — the = soldiers. 
KEIFER. 


itive he has not deceived the 

it Tur end. in any case. I 

promised his and I expect to keep 
my promise. 

Mr. SHERWOOD. That bill has been read by tens of thousands of 

people. Originally it was drawn by Capt. W. 8. Thurstin, of the city 


of edo. 
Mr. ANSBERRY. I know him, and he Is a good lawyer. 


Mr. Sueewoop. He is well known as an advocate, ‘th not so 
Joquacious an advocate as my illustrious colleague, FER, 
but a thoroughly —M lawyer. I want to make this sta nt: 
Out of 391 Membe and of thousands and Loa thou- 


sands who have eaa that bill, my distinguished comrade Mr. Kzrr£n is 


the only one that has ever discovered that it is not a pension bill; and 
e CLE he discovered it after he had written a letter 


FT 

Reisen, I stated that nearly ago on the floor of this 
House, and I repeat it, and I chall man to produce it here and 
read it and then say in good faith will pension anybody, any- 


Mr. SHERWOOD. I will | 
KEIFER. That 


two years 
any mi 


Mr. is ht; put it in the RE . 

Mr. ANSBERRY. ‘the information of my col e General Kerrer 
I will my eague A mon General SHERWOOD, has in 
three do -day xb ee 


months $1 per day. two sections. In the 
by mistake of the printer, or the who copied the 
bill, the word “ hi as 2 ter,“ and this - 


Kuiper] 
nical, and has no substance or value. 
14539, gh rn nga December 14, 1909, in the second session of the 


errors, 

been ‘claimed or it, not even a typographical error. It pensions al 
soldiers at $1 per day who served one year pt. over. reason the 
time limit was reduced to one year is the two years inter- 


because in 
Sains, since the introduction of the first bill 101,000 soldiers have 
died. The third bill, which is an amendment made by the tleman 
from New York r. BRADLEY], was introduced MEE, 26, 4910. and 
pensions all soldiers at 81 per day who served ninety days or over who 
are totally disabl 

Mr. Cox of Ohio. May I ask the gentleman from Ohio [Mr. KEITEN] 


a question? 
r. ANSBERRY. I will yield to you both. 

Mr. Cox of Ohio. I simply want — make this observation, as this 
f Ohio pension field ne We have from our State 
ed veterans of the civil war who won their spurs 
d of battle. Now, it occurs to the younger members of the 
Ohio delegation that, since public o — is apparently in favor of a 
dollar-a-day ion bill, since Gene SHERWOOD is heartily in — 2 
of it, and since we must assume ‘that General KEIVEE is 
favor of it, because he has not stated that he has any objection to 


Mr. Kerrer. I am in favor of a dollar-a-day pension bill. 
Mr. Cox of Ohio, Then, it would be an 
younger men from ins —.— the two old warriors would get 
create or construct a A dollar -a. pension bill, if one 
does not already exist, one that t both of these old ee pg 


ASHBROOK. I am T uld be known 
ns the Sherwood-Kelfer — E 
Mr. Kerrer. I am willing he 1 have nc naming of it; but it 
must be a gen do 1. 


will say this, that if — — distinguished comrade will 
draw a bill giving the old ^ veterans a dollar a day—and of course he 
knows how to draw Rive bis name to the Dill, I will Support 


gente reca 

I meet you that we may üraw it up? I will meet you 

Es cg s and draw it u. ub: 
st your convenience, 

nd you will su AME se Nig pn hint cern 

and before the Committee on Invalid Pensions? If the gentleman aps 

e e E M MR EM eee eee DRE ek TO 

o W 


Mr. Ketrer. I will help you. 

Now, Mr. Chairman, the above extract from the RECORD of 
Tuesday last shows some differences between the two deans of 
our delegation. Both are old comrades, brave soldiers on the 
battlefield and valiant warriors in the cause of their comrades 
on the floor of this Chamber. I do not intend to criticise or 
take notice of their differences except to say that in my opin- 
ion no Member of the House has labored longer or more zeal- 
ously for the old veterans than the gallant General SmrRWOOD, 
and I feel that it is due him and the cause he advocates that 
we should all join hands and get together, Democrats, Repub- 
licans, insurgents, and near-insurgents, and fulfill one of the 
promises made year after year to these old comrades who are 
tottering by the rink. kast falling on every hand. 

Soon, very soon, Mr. Chairman, all will be relieved of their 
sufferings and necessities. It will then be too late to give them 
the promised and deserved help and recognition to which they 
are so justly entitled. 

I do not charge anyone with bad faith; as a matter of fact 
both the Republican party and Democratic party in platform 
and on the stump have promised more liberal pensions. 

The old veterans have believed us; they have been patient, 
Now, what are we going to do about it? 

Turn them down and let a majority of the old comrades end 
their days in destitution? 

I do not believe the fault is chargeable to the chairman of the 
committee, the splendid gentleman from New Hampshire [Mr. 
SurLLOWAY]. I have talked to him many times and know that 
he is friendly disposed to more generous pension legislation. 
His heart, like his stature, is big, and is responsive to this most 
urgent call. 

The hold-up certainly comes from higher sources. You can 
draw your own conclusions, as I do mine. 

We are told that owing to the condition of the Treasury and 
the falling off in revenues, we must cut down expenditures. 

If there has been any reduction in expenditures, I have failed 
to detect it. 
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We appropriated liberal sums the other day to keep the 
Speaker’s automobile, the Vice-President’s, and the President’s 
in repair. Everybody about in town in government service has 
a $4,000 or $5,000 automobile, with a driver and good incidental 
allowances. 

The same day we allowed the Secretary of State $150 per 
annum to keep two teams of horses well shod and a forage bill 
large enough for 20 horses. 

The Senators spend a couple of hundred dollars some nights 
for taxicabs, and so forth. Money is appropriated for this and 
that, spent like a profligate, and so it goes through all of the 
departments and officialdom. 

Possibly if we should send to each one of these old veterans 
and to each of our constituents an itemized statement of the 
publie expenditures, they would see why it is impossible to do 
anything for them and be satisfied. How many Members will 
consent to this? I will, Mr. Chairman, and will agree to ad- 
dress the budget to every voter and taxpayer in my district. 
We begin pruning at the wrong end. 

We are told we must increase postal rates and let the old 
soldier get along the best he can to avoid deficit. This is 
neither economy nor justice. 

What is the difference if the Postal Department does show 
a deficit of a few millions? What department is seif-sustain- 
ing? What department of the Government benefits all of the 
people as does the Post-Office Department? None. Cheap postal 
rates is due to the people, and my humble advice to the party 
in power is to keep hands off. 

We can appropriate twenty or thirty millions each year for 
battle ships, but the old soldier must be content with his pit- 
tance. 

We are urged by the President to pass a ship-subsidy bill 
and let a greedy ship trust filch the Treasury. But what about 
the old soldier? 

Who urges his cause? Is it because he is no longer con- 
sidered a political factor? Is he too old to get into the fray, 
and therefore abandoned? 

I do not wish to make political capital out of so serious and 
important a question. There should be no differences on either 
side of the House. We should forget that we are Democrats 
and Republicans for just a little while at least, and speedily 
pass some pension legislation that will permit these old veterans 
to spend their declining days in comfort. 

The cost of living has increased so much within the past 
three or four years—and it soars higher and higher every day 
under the munificent Payne-Aldrich-Smoot tariff law—that a 
pension of $10 per month ten years ago would go as far and 
buy as much as $20 per month will to-day. 

The old soldier seems to get the short end all the while. We 
paid him when in the service with cheap money, and now to-day 
he gets 50-cent money or a dollar with a 50-cent purchasing 
power. 

I am not particular who fathers the bill, whether it be the 
Sherwood bill, the Keifer bill, the Sulloway bill, or even the 
distinguished Speaker, now an ex-member of the Committee on 
Rules—thanks to the insurgents and Democrats. Perhaps it 
should be the Cannon bill, if some insurgent will promptly ex- 
plode the “ Cannon.” 

I will vote for a Cannon bill as quickly as a Sherwood bill, 
just so it has for its intent and purposes a redemption of 
pledges made to the veterans who, from 1861 to 1865, fought 
that the Union might be preserved, one and inseparable, now 
and forever. t 

Let - us quit our quarreling, quit our hiding behind the 
Speaker's coat tail, and come out in the open and let the people 
and the country know what we intend to do. Some bread and 
meat on the table of the old soldier in his humble home will 
mean far more to him while he yet lives to enjoy it than flowers 
on his casket and eulogies over his lifeless form. 

Mr. Chairman, I am in favor of equality in pensions, a 
square deal to all. 

I believe the special bills are unjust and unfair, yet I bave 
tried to get just as many such bills passed as I could since I 
have been a Member of Congress, and I propose to eontinue to 
do so until some legislation is passed to wipe out this method. 

Every Member introduces many bills which he knows will 
never become a law. Perhaps not 1 in 10 of the special bills 
introduced are ever considered by the committee, and there is 
no reflection intended upon the committee when I make this 
itenim It is simply out of the question for the committee 
to do it. 

Congress should pass a law that will give all honorably dis- 
charged soldiers.who are helpless and dependent $1 a day. 


law was passed, the special acts would be prac- 
tically at an end and all would be treated alike. 
With this in mind, on March 19, 1909, three days after the 


extra session of the Sixty-first Congress convened, I introduced 

H. R. 2696. It reads as follows: 

A bill (H. R. 2696 M Ps te of pension for persons eligibl 4 
— — 2, act of — ^ 1890, Sn eren the frequent and — 
cal attendance of another person. 


reaf ter become 

to perform 
as to ire the S ye 

requ ent an 

3 aid and attendance of another person, and who are or may 
e without an actual net income not to exceed $100 per year, exclusive 
of any on, shall be entitled to a pension at the rate of $30 per 
DNA rom the date of application therefor after the passage of this 


a 

Now, what is wrong about this bill? If it is not correctly 
drawn, will some one do me the kindness and the soldiers the 
justice to step forward and amend it so that it will do just 
what it is intended to do? Reintroduce it, if you will, in your 
own name, and I will be glad to give such feeble assistance as 
it is possible for me to render to secure its passage. 

On the same day, I introduced a bill (H. R. 2697) to amend 
the age law, reducing the age limit and increasing the amount 
of pension. All admit that the prevailing high prices for food 
and clothing make the present pitiable pensions insignificant. 
I desire to here insert this bill: 

A bill (H. R. 2697) granting sions to all enlisted men, soldiers and 
officers, who served in the civil war and war with Mexico. 
rson who enlisted and served in the 


laced sow the pension roll and be en- 
n case such person has 


or over, $25 month ; such pensi 
date of the filing of the W regen in the Bureau 
passage and approval of this act: 5 
2 years of age and over and who are now 
existing laws or whose claims are pending in 
may, by application to the Commissioner of Pensions, in such form as 
he may prescribe, receive the benefits of this act; and nothing herein 
comtatves shall prevent any pensioner or person entitled to a 
from prosecuting his claim and recelving a panaon under any other 
general or act: Provided further, That no person shall receive 
a pension under any other law at the same time or for the same period 
that he is receiving a pension under the provisions of this act: And 
provided further, That no person who is now receiving or shall here- 
after receive a ter on under other general or special law 
than he would entitled to receive under the provisions herein shall 
be pensionable under this act: And That if m» person 
claiming title to pension under the provisions of this act shal certify 
under oath his inability to — the date of his birth the Commissioner 
of Pensions shall adjudicate the claim by Men pre the age given by 
the soldler at the time of his enlistment in said service as the correct 
date of the birth of said soldier. 

Sec. 2, That the rank in service shall not be considered in applica- 
tions filed hereunder. 

Sec. 3. That no pension attorney, claim agent, or other person shall 
be entitled to receive any compensation for services rendered in pre- 
M g any pel to the Bureau of Pensions or securing any pension 
under ac 


If this bill is not correctly drawn, let some friend of the sol- 
dier with legal learning amend and cure its defects. 

'This bill is perhaps not as liberal as some, but it would be a 
big help to the veterans. 

What is known as the Tribune bill seems to meet with favor 
among the Grand Army of the Republic and soldiers generally, 
Let us pass the Tribune bill. 

I am here, ready and anxious to vote for any bill that will 
show an honest intent to redeem our pledges. 

On April 19, 1908, Congress passed the bill increasing wid- 
ows' pensions from $8 to $12 per month and removed the restric- 
tions as to income, 

I was glad to vote for the bill, but there are thousands of 
soldiers’ widows to-day who married their soldier husband 
since June 27, 1890, and are barred by the existing law from 
receiving a pension. 

Many, if not all, of these widows cared for their husbands 
during their last days, helpless oftentimes for months and years 
before they were relieved from their sufferings. 

Now, who has the hardihood to deny to these faithful wives, 
who were both wife and nurse, the pittance of $12 per month? 

Entertaining this opinion prompted me on the same day to 
introduce H. R. 2698. Let me read it to you: 


A bill (H. R. 2698) providing for certain pensions to be 
c 1 Spank war and Mexican war 60 

Be it enacted, etc., That the widow of any person who served ninety 
days or more in the military or naval service of the United States dur- 
ing the late civil war, the war with Spain, or in the war with Mexico, 


id widows of 
Miters. 
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and was honorably discharged therefrom, and who was married to said 
soldier prior to the passage of this act, shall, upon making proof of 
such facts according to such rules and regulations as the Secretary of 
the Interior may provide, be placed upon the pension roll and be en- 
titled to receive a pension at the rate of — per month, and such pen- 
sion shall commence from the date of filing of the application in the 
Bureau of Pensions after the passage and approval of this act: Pro- 
vided, That no person shall receive a ion under any other law at 
the same time and for the same period that she is ving a pension 
under this act. 

Is there anything wrong about the legal verbiage or intent of 
this bill? I personally know dozens of good women who cared 
for their husbands as lovingly and tenderly as any wife could 
who happened to marry the soldier after that fatal 27th of 
June, 1890. : 

The law at the time of its passage was probably justifiable; 
but, now, how many young women will marry an old soldier 65 
to 80 years old to get $12 pension when she becomes a widow? 

I take it precious few, and the majority who did would not 
remain a widow long for $12 per month. [Applause.] 

No, Mr. Chairman, there is no good reason why measures 
similar in intent and purpose, at least, to these three bills I 
would respectfully call to your attention and consideration 
should not be passed. 

As I have already stated, a dollar to-day does not go as far 
as 50 cents did a short time ago, and then the old veterans, a 
majority of them, have passed the producing period. They nre 
unable to earn support for themselves and their wives by their 
own efforts, and unless something is done for them quickly we 
will need to enlarge our soldiers' home for the soldiers and 
almshouses for their widows. 

The Republican party is in control of national legislation. 
The responsibility for this indifference and neglect naturally 
rests upon the party in power; it is up to the party to which 
these old veterans so largely belong to redeem its campaign 
pledges. 

- Since I have been a Member of Congress to my knowledge no 

Member on this side of the House has voted against a pension 
measure, and I am proud of it. I believe the Members on this 
side of the aisle will vote for any meritorious pension bill 
whenever the opportunity is presented. 

If the next Congress finds the responsibility shifted to this 
side, to my party, as I believe it is sure to be, and I should 
be returned by my district, and the party of my political faith 
does not redeem the promises made to the old veterans, I give 
notice now that I will join the ranks of the insurgents. 

No one has ever been able to successfully fool all of the 
people all of the time, and I believe the boys who forsook their 
homes and their loved ones to respond to the call of their 
country have been fooled long enough. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Joyce having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its elerks, announced that the Sennte 
had insisted upon its amendments to the bil (H. R. 20579) 
making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1911, and for other purposes, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Scorr, Mr. Dick, 
and Mr. JouNsrON as the conferees on the part of the Senate. 


PENSION APPROPRIATION BILL. 


The committee resumed its session. 

Mr. KEIFER. Mr. Chairman, what I shall say to-day will be 
mainly confined to the bill under consideration and not to bills 
granting pensions. They are not within the jurisdiction of the 
Appropriations Committee of this House, and no pensions bills 
have been referred to it. That committee is charged with the 
duty only of reporting adequate appropriations to pay, and the 
means of paying, all pensions authorized by law to be paid. 
This duty the committee faithfully performs from year to year. 
I will briefly explain the provisions of this bill and will give 
some pension statistics. 

This bill making appropriations for the payment of invalid 
and other pensions of the United States for the fiscal year end- 
ing June 30, 1911, and for other purposes, is not, In general, dis- 
similar in its provisions from the annual appropriation bill 
reported to this House for a number of years past. It carries 
an appropriation for the payment for all army and navy pen- 
sions, including pensions for invalids, widows, minor children, 
and dependent relatives, army nurses, and all other pensioners 
who are now borne on the rolls, or who may hereafter be placed 
thereon, under the provisions of any and all general or special 
acts of Congress. The sum to be appropriated for the purpose 
of making this payment for the fiscal year ending June 30, 1911, 


is, as provided for in the bill, $155,000,000, no part of which is 
to be used to pay fees and expenses, for salaries, clerk hire, and 
other services incident to the payment of pensioners. 

The bill provides that the navy pensioners shall be paid from 
the income of the navy pension fund, so far as it shall be suf- 
ficient for that purpose. 

Section 4755, Revised Statutes, provides that navy pensions 
shall be paid out of the “navy pension fund” so far as it may 
be sufficient for that purpose, but upon an appropriation of 
Congress. 'This fund amounts to $14,000,000, bearing 3 per cent 
per annum interest ($420,000), and it is created under sections 
4151 and 4752 of the Revised Statutes of the United States, 

The payment on account of navy pensions in the fiscal year 
ended June 30, 1909, aggregated $5,337,014.48. 

The bill wil also appropriate for fees and expenses of ex- 
amining surgeons $250,000; for the salary of one pension agent 
for the payment of pensions, $4,000; for clerk hire and other 
services, $390,000, or so much thereof as may be necessary; and 
for stationery and other necessary expenses, $30,000; and noth- 
ing for inspection of agencies; in all, for administration in 
paying pensions, $674,000, being $373,000 less than was appro- 
priated for the same purposes for the fiscal year 1909, and 
$221,500 less than for the fiscal year 1910, and less than one- 
half the appropriation ($1,452,000) for the same purpose for 
the fiscal year 1901 and other years. 

Mr. KENDALL. If the gentleman will permit me, I want 
to inquire if he has abolished all of the pension agencies ex- 
cept one? 

Mr. KEIFER. The bill before the gentleman will show ex- 
actly what I have stated, that it appropriates for one pension 
agency, but not a word is said further on the subject. 

Mr. KENDALL. Did the Committee on Pensions consider 
the location of that office? 

Mr. KEIFER. Iam coming to that later. I will satisfy the 
gentleman that all questions have been considered to the extent 
of showing that we can pay the pensions from one agency at 
reduced cost of at least $350,000. 

Mr. LANGLEY. The gentleman has increased the figures 
since a year ago. 

Mr. KEIFER. Let us not discuss but one thing at a time, 

The appropriation for the fiscal year 1895 for fees and ex- 
penses of examining surgeons was $1,000,000; for salaries of 
peusion agents, $72,000; for clerk hire and other services, 
$450,000; for stationery, $36,500; for inspection of agencies, 
$2,500; and for rent, $4,500; in all, $1,565,500. For some other 
years the amount appropriated was about the same. Great 
retrenchment in the payment of pensions, it will be seen, has 
taken place. 

The $155,000,000 to be appropriated to pay pensions alone 
follows the estimate for the next fiscal year. The $250,000 
for the payment of fees and expenses of examining surgeons 
for that year is $100,000 less than the estimate; that for the 
payment of one pension agent is $68,000 less than the estimate 
to pay the salaries of pension agents; that for clerk hire and 
other services is $10,000 less than the estimate; that for sta- 
tionery and other necessary expenses is the same as the esti- 
mate. The usual estimate for the examination of pension 
agencies is omitted entirely. 

The total reduction for the fiscal year from the estimates, as 
proposed in the bill, is $179,500, all of it from the cost of paying 
the pensioners. 

The proposed appropriation for the cost of paying pensions 
is much less than it has been for any year since 1887. 

The several reductions proposed are with the full consent of 
the present Commissioner of Pensions, Mr. Davenport. 

I will speak of the matter of pension agencies a little later. 

The total appropriations for the payment of pensions and 
for the cost of paying them carried in the bill is $155,674,000. 

The appropriation for the payment of pensions alone is the 
same as in the fiscal year 1908. For the fiscal year 1909 it was 
$162,000,000, and for this fiscal year (1910) it was $160,000,000. 
The reduction in the appropriation carried in this bill over the 
fiscal year 1909 is $7,000,000 and over 1910 is $5,000,000. 

Section 2 of the bill is new legislation, and will hereafter, if 
it becomes a law, authorize rural free-delivery carriers to ad- 
minister oaths required to be made by pensioners and their 
witnesses in the execution of vouchers with the like effect of 
officers having a seal, the charge therefor for each voucher to 
be 25 cents. The authority for officers now authorized by law 
to administer oaths in such cases will not be affected by this 
provision, and the convenience of many pensioners who live at 
long distances from such officers will be greatly promoted. 
Some of the pensioners are too infirm to travel, and they will 
be saved, in many cases, considerable inconvenience and ex- 
pense. 
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laws, and 104,581 under the act of June 27, 1890, a grand total 
of 593,961. The number of all other pensioners was, at the end 
of the same year, 352,233. 

The number of survivors of the civil war on the pension roll 
June 30, 1907, was 644,383, and on June 30, 1908, it was 620,985. 
There hnve been additions of survivors of the civil war during 
each of these years, but the death rate was above 5 per cent, 
The number dropped during the year ended June 30, 1908, was 
30,333 on account of death. 

The number of pensioned soldiers and sailors of the civil war 
üropped during the year ended June 30, 1909, on account of 
death was 32,831. Notwithstanding substantial additions of 
new civil-war pensioners there were, June 30, 1909, on the roll 
21,024 less such pensioners than on June 30, 1908, and 50,422 
less than on June 30, 1907. 

There was a large increase during the last fiscal year of pen- 
sioners of other classes, especially widows (23,336) under the 
Act of April 19, 1908, in all (including an increase of 19,974 
civil-war pensioners under the act of February 6, 1907) 45,659; 
and the total number dropped from the roll in that year for all 
causes was 51,152, resulting in a net decrease of 5,493. The 
total dropped for the same year from the roll of all classes on 
account of death alone was 48,312. 


The last appropriation act contained a proviso that when an 
additional pension is granted by special act to a widow or 
guardian on account of a helpless child it should not affect the 
rate of pension she may be entitled to independent of such 
allowance, and it contained a proviso requiring to be furnished 
free to all pensioners franked or penalty envelopes, properly ad- 
dressed, to be used for the return of the pension vouchers, and 
it also provided that the settlement of claims for reimbursement 
for expenses of the last sickness and burial of deceased pen- 
sioners shall be under the direction of the Commissioner of 
Pensions. These provisions being each made applicable in the 
future as well as to that appropriation act became permanent 
law, and it is therefore not necessary to include them in this 


ME PENSIONS PAID FOR ALL WARS. 

It may be interesting to know the amount paid by the United 
States from the foundation of the Republic in pensions to sol- 
diers, sailors, and marines, their widows, minor children, and 
dependent relatives and to army nurses on account of military 
and naval service in times of war and on account of the regular 
establishment. The following table, taken from the latest re- 
port of the Commissioner of Pensions, will show this, and the 
Several wars in which the military and naval pensioners served: 


War of the Revolution (estimate) 870, 000, 000. 00 The total number of pensioners of.all classes on the roll at 

Wee ot 1n 1812 imei — —.— — ˙— —˖ ee coo red e close of the last fiscal year (June 30, 1909) was 946,194, a 
exico (service pension). 2 492. 784. 07 less number than in any year since 1892. 

Arn pene ee n f be e 3, 688. 481. 246. 35 As the pensioners grow older the percentage, if not the num- 

wer m Spain and insurrection in the Philippine 20 888. 805. 21 ber, of deaths will materially increase each year. 

Regular establishment . 15,507, 028.02 Bearing on the question of the losses from the pension roll 


since the beginning of this fiscal year and what they nre to be 
in the future, I read from the testimony of Hon. James L. 
Davenport, Commissioner of Pensions, taken by a subcommittee 
of the Committee on Appropriations: 


Mr. Kerrer. There is in your pup Mr. Davenport, a statement 
of the total number of deaths for the last fiscal year. Has anm, 
occurred since this tabulation was made showing the number of 
of pensioners to give nny idea as to whether will be about the 
same during this fiscal year or not? 

Mr. DAVENPORT. There is going to be det about 100 deaths a day. 
That is the bog, Shang Ft E upon our rolls. 

be, then, substantially the same number of 

deaths that there was in e last fisenl year, wh - was 48,312? 

Mr. Davenport. It would be a little more than that. 

Mr. Kurrer. Those deaths are principally deaths of the civil-war 


NS TPO ————— E RUM AC — 16, 484, 049. 77 
Total disbursements for pensions 3, 913, 082, 513. 73 


The payment annually, as has been the case for a number of 
years just past, of $150,000,000 or more to the veteran soldiers 
and sailors and to the widows and orphans of those deceased 
has had much to do with public prosperity, as well as meeting 
the needs of those who, by their patriotism and valor and sac- 
rifices have richly earned the Nation’s gratitude and bounty. 
This sum paid annually is distributed in general to a class of 
persons who need money, and who must spend it forthwith for 
food, clothing, and their other wants, and the money goes at 
once into use and the channels of trade. If $150,000,000 were 


earned by those already rich or in prosperous circumstances or | P*arieners, are they not? a them; yes, str. 
was paid to them by the Government for any reason, none of it Mr. KELIHER. At what od since the war has the number of pen- 


sioners reached its greatest height? 

Mr. DavENPORT. I think it was in 1902 [999,446]. 

At this rate of deaths the number of veteran civil-war pen- 
sioners on the roll at the end of this fiscal year (June 30, 1910) 
will be reduced by deaths alone from 593,961 to 557,461, and 
this death rate is more likely to relatively increase than to de- 
crease in the future on account of their increased age. The 
end is in sight. 

Those pensioned by special acts of Congress are generally 
suffering from wounds or disease, and the mortality among 
them is very great, regardless of age. I predict that at the end 
of the next fiscal year, 1911, at least 100,000 of the now civil- 
war pensioners will have died. 


FURTHER PENSION STATISTICS. 
The following table shows the number of pensioners of all 


classes on the roll and the disbursements to pay them in each 
of the last ten fiscal years: 


might go into circulation or add anything to the business pros- 
perity of this country, or tend to supply, directly or indirectly, 
any real public or private want. 'This may not be, of itself, a 
good reason for granting individual pensions, but it will show 
that their payment is not without compensating public good. 
A failure to pay pensions to the old veterans and to the wid- 
ows of such of them as have answered the last roll call would 
require, in many cases, public and private charity to take its 
place. More and enlarged almshouses would have to be built 
and maintained, and increased taxes would fall heavily on the 
people locally. It is true, in this country as it has always been 
in all other countries, that in all wars the burdens, hardships, 
sufferings, and sacrifices fall on the masses of people who are 
in poor or in moderate financial circumstances. No permanent 
achievement in any nation for the liberty of mankind has ever 
been attained save by the blood of its common people. 

This table shows the liberality of the Government in paying 
pensions to its defenders; and it may be observed that the total 
amount paid for pensions on account of the Revolutionary war 
(1776-1783), the war of 1812 with England, and the war with 
Mexico (1846-1848) has been, in the aggregate, $158,250,180, 
almost $2,000,000 less than the sum ($160,000,000) appropriated 


to pay the pensioners for this fiscal year. 903,599 | $138, 452,130.65 

"The total amount disbursed by our Government for pensions 997,735 | 158,531, 453.84 
from July 1, 1790, to June 30, 1865, was $96,445,444.23, a less er —— 
amount than has been disbursed for pensions by the Govern- 994,762 | 141,008,571.00 
ment annually since 1889. 998,441 | 141,149,861.33 

But one Revolutionary war pensioner (a daughter) remained 8 
on the pension roll June 30, 1909. There were then 395 widows 951,687 158,008, 098.27 


of soldiers of the war of 1812 on the roll; and 2,459 soldiers and 
6,633 widows of soldiers of the Mexican war then on the roll. 
About one-sixth (473) of the Mexican war soldiers, pensioners, 
died in the preceding fiscal year (1909), and there were then 
21,997 invalid soldiers and 418 widows of soldiers of the Span- 
ish war on the roll There is no Mexican war veteran under 


70 years of age. 
CIVIL WAR PENSIONERS, - sioned for lesser amounts. 
At the end of the last fiscal year, June 30, 1909, there were It is of interest to note that in recent fiscal years about every 
358,315 civil-war soldier pensioners on the rolls under the act | fourth dollar received from the ordinary revenues of the United 
of February 6, 1907; also 131,065 under general and special ' States has been disbursed to pay pensions, : 


There were 444,411 certificates of pension issued under the 
McCumber Act of February 6, 1907, prior to June 30, 1909, 
and under the act of April 19, 1908—widows' $12 a month pen- 
sion act—prior to July 1, 1909, 31,394 certificates. Of course 
many of the certificates were issued to persons already pen- 
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The ordinary receipts of this Government include all customs, 
internal-revenue, and miscellaneous receipts. For the fiscal 
year 1908 they were $601,060,723.27, and for the fiscal year 1909 
they were $603,589,489.84. Postal receipts are excluded be- 
cause insufficient to meet postal disbursements. 

The disbursements in the payment of pensions of all classes, 
exclusive of the cost of making the payment, for the fiscal year 
1908 were $153,093,086.27, and for the fiscal year 1909 were 
$161,973,703.77, above one-fourth the ordinary receipts in each 
year. 

About 1 per cent of the population of the United States are 
now receiving pensions. . 

The total amount disbursed to pay pensioners in the four 
fiscal years 1894, 1895, 1896, 1897 was $557,969,442.28, and for the 
same purpose in the last four fiscal years, 1906, 1907, 1908, 
1909, was $592,222,490.75, the excess of the latter over the for- 
mer four years being $34,253,048.47. The payments for pensions 
in the fiscal year ended June 30, 1893, were $156,906,637.94, and 
in the following fiscal year they were $139,986,726.17, a de- 
crease of $16,019,911.77. 

‘A Member of this House [Mr. Wiss] in interrupting a 
ewer [Mr. KENDALL] recently—February 25—asserted that 
in the— 


four Democratic 
DSF qud and in th 


years the total pensions paid to soldiers was 5614. 
e last four years it amounted to only $610, 


The statement must have been made for campaign purposes 
and on the authority of erroneous campaign literature. His 
figures are wrong as to both four-year periods, and too high for 
each period. In what he calls the * four Democratie years "— 
1893, 1894, 1895, 1896—the payments were, as we have seen, 
only $574,926,362.87, over $40,000,000 less than he stated, and 
in the last four years they were only $592,222,490.75—yet in 
excess of the so-called “four Democratic years" by $34,253, 
048.47. 

In the first full fiscal year (1898) of President McKinley's ad- 
ministration there was disbursed for pensions $144,651,879.80, 
an increase of $4,752,162.55 over the previous fiscal year. 

Where the erroneous and misleading figures were compiled 
from I can not discover. But the prime error made was in eall- 
ing the fiscal year 1893 a “ Democratic year.” It came mainly 
within President Harrison’s term and while his and a Repub- 
liean policy obtained. In that year there was paid ($156,906,- 
637.94) more for pensions than in the succeeding (1894) fiscal year 
by $16,919,911.77 and more than in any other fiscal year in the 
history of this country save one—the last, 1909. The policy 
of President Cleveland of vetoing pension bills, of cutting down 
pensions, and of causing pensions to be dropped from the roll 
was not inaugurated until after the fiscal year 1893. The 
following tables show the payments of pensions and the num- 
ber of pensioners in the four Democratic and in the last four 
fiscal years. ; 

Disbursements to and number of pensioners. 


Paid as pen- | Number of 
pensioners. 


Fiscal year. pa mad 


The average number of pensioners annually on the roll in 
the earlier period was 971,690, and in the later period it was 
962,806, but the difference in favor of the latter in disburse- 
ments was on account of the increased annual value of a pen- 
sion. 

It is not my purpose here to compare the record of the par- 
ties in granting pensions to the veteran soldiers and sailors, 
their widows and other dependents, but the foregoing, or its 
equivalent, erroneous statement has so often been made that I 
feel warranted in presenting the facts as shown by the com- 
missioner's report. 

The largest amount disbursed in any one year in the pay- 
ment of pensions was in the fiscal year 1909, when it reached 
$161,973,703.77. 
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The average annual value of each pension for the years 
stated appears by the table following: 
Average value of each pension for the last five years. 


1900. | 1908. 


Average annual value of each pension 
Regular establishment 
General law, civil war. 


Since 1861 and prior to this session there have been granted 
by special acts of Congress 26,337 pensions and increases of 
pensions, of which number 16,407 were on the roll June 30, 
1910, and 9,930 presumably were then dead. A large percentage 
have since died. It frequently happens that when a special act 
is passed here that the beneficiary died before the pension au- 
thorized could be paid. "The greater number of special acts 
only provide increases of pensions. 'The Commissioner of Pen- 
sions states that only about one-half of the aggregate amount 
paid for pensions under special acts is chargeable to such acts. 

Of the 16,407 special acts, 152 were for surviving invalids 
and 385 widows of the regular establishment; for 11,052 inva- 
lids, 115 nurses, and 3,310 widows of the civil war; for 253 in- 
valids and 174 widows of the war with Spain; for 21 widows of 
the war of 1812; for 326 survivors and 302 widows of the war 
with Mexico; and for 215 survivors and 102 widows of Indian 
wars. : 

The Commissioner of Pensions states in his last report 
that during the second session of the Sixtieth Congress 3,021 
persons were granted pensions by special acts, at rates per 
month ranging from $6 to $72. Of this number, 1 was pen- 
sioned at $72 per month; 4 were pensioned at $60 per month; 
48, at $50 per month; 76, at $40 per month; 109, at $36 per 
month; 956, at $30 per month; 1,251, at $24 per month; 154, at 
$20 per month; 78, at $16 per month, and 266, at $12 per month; 
and that 2,725 of the number had been drawing smaller pensions 
under existing laws. Only 292 of the whole number were pen- 
sioned for the first time and for special reasons. 

General Order 78, issued March 15, 1904, of which. much has 
been said, was substantially superseded by a clause in the pen- 
sion appropriation act passed in 1906 and by the act of February 
6, 1907, which gives to a soldier of the civil war who served in 
the army or navy ninety days or in the Mexican war sixty days 
and was honorably discharged $12 per month when 62 years of 
age, $15 per month when 70 years of age, and $20 per month 
when 75 years of age. This age pension should now be substan- 
tially increased. 

In the table—found on page 14 of the last report of the Com- 
missioner of Pensions—giving the age at which pensions were 
allowed and the number of civil-war and Mexican-war pension- 
ers under the act of February 6, 1907, it will be seen that there 
are more civil-war pensioners at 75 years of age than at 63 
years of age, or for any intervening year save at 70 years of 
age; that there were 47,899 pensioned at 70 years of age and 
only 8,385 at 69 years of age; that there were 15,843 at 75 
years of age and only 7,369 at 74 years of age; and that there 
were 4 civil-war pensioners 95 years old; 6 others 96 years old; 
5 others 97 years old; 7 others 98 years old; and 1 who had 
reached 103 years, another 107 years, and stil another 108 
years. 

No Mexican-war—1846-1848—pensioner was then under 71 
years or over 94 years of age. 

The total number pensioned under the age-pension act given 
in the table is 392,766 of the civil war and 2,902 of the Mexican 
war. Of those of the civil war 151,435 are given as 70 years 
of age or older and 246,331 below that age. Only 91,008 of 
these were below 75 years of age when pensioned and 110,738 
were above 80 years of age when pensioned. A soldier 25 
years old when the war of the rebellion ended—1865—would 
now be 70 years of age. 

That act has been in force above three years and many more 
are now above 80 years of age. The expectancy of life of all 
civil-war and Mexican-war pensioners is now very short. 

The number of pension certificates issued by the Pension 
Bureau during the last fiscal year (1900) was very much less 
than for many preceding years. There were issued in the fiscal 
year ended June 30, 1908, originals, increases, and so forth, 
exclusive of duplicates and accrued allowances, certificates to 


‘the number of 307,188, while the number issued last year of 


all classes was but 123,742. This great difference is, in part, 
accounted for by the fact that at the beginning of the last year 


_ tigator. 
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the work of the bureau was current, and there were only 
102,742 claims pending. : 

The following table shows a summary of the number of 
pension certificates issued by classes during the fiscal year 
ended June 30, 1909: 

Penston certificates issued during the fiscal year ended June 30, 1909. 


inci qur T Dremeibo EIU ]ů AA. . LI Bo acer PR . ͤ Or OOS. 
e M 
, io! ae es 
Reissues 36, 835 
Restorations 147 
rr r ee 2, 074 
eee EERIE IE SESE PRIS, PES Te 568 
Qs st bed ee CU slm SER UR ot ee a re A uL LR 123, 742 


The number of original pension certificates, especially to 
veterans of the civil war, for this and future years must neces- 
sarily be very small, regardless of further pension legislation. 
PENSIONERS RESIDING IN STATES, AND SO FORTH, AND IN FOREIGN COUN- 

TRIES, AND DISBURSEMENTS THERETO. 4 

The following table will be of interest to the intelligent inves- 
It shows the number of pensioners residing in each 
State and Territory and in our insular possessions on our pen- 
sion roll June 30, 1909, and the amounts paid therein in the last 
fiscal year: 

Number of pensioners in cach State and Territory and each insular pos- 


session on the roll June 30, 1909, and the amounts paid therein during 
the fiscal year 1909. 


State or country. Number.| Amount. 


UNITED STATES. 


3,783 $612,351.82 
90 14,378.21 
865 148,871.28 
10,621 1,769,369.25 
28,314 4,618, 503.30 
9,201 1,356, 321.12 
S ² 5 ees are 1,877, 593.51 
Delaware. 2,679 458,606.37 
District of Columbia 8,660 1,499, 295. 17 
3,813 629,510.33 
3,492 561,077.12 
2,998 392,700.47 
66,402 | 11,310,829.63 
57,042 | 10,639,725.45 
33,558 5,753,079.88 
37,887 6,923,773. 81 
25,163 4,319,134.34 
6,394 951,102.86 
17,273 3,113, 525.52 
12,617 2,164, 269. 99 
40,098 6,629, 747. 21 
39,793 7,072, 608. 68 
15,438 2,652,045. 48 
4,709 700,604.19 
48,413 8.743, 756.53 
2.255 266,632.71 
15,578 2,650,461.22 
458 72,861.67 
7,055 1.356, 183.34 
21,572 3, 484,507.05 
2,257 351,629.76 
83,894.| 13,942,140.61 
4,062 668,913.06 
2,951 403,087.00 
92,507 | 16,375,313.45 
13,639 1,851,874.28 
7,881 1,280,731.60 
92,066 | 15,353,874.43 
5,829 837,540.75 
1,996 295,081.60 
5,333 946,188.44 
18,645 3,165, 214,29 
8,972 1,370, 479.54 
1,053 175,231.90 
7,098 1,470,119.47 
8,788 1,507,758.79 
11,017 1,780,413.57 
12,056 2.077, 808. 50 
23,739 4,065,105.08 
982 160,009.95 
941,000 | 160,993,044.11 
— — 
INSULAR POSSESSIONS. 
TTT. ———.. ——- p 11,913.33 
9,967.20 
5,066.83 
26,947.36 


Canada alone received more pension money in that year than 
was paid to pensioners residing in each of seven States, or in 
any one of the Territories of this Union. 

And it may be of equal interest to know the foreign coun- 
tries in which pensioners reside and are paid from the Wash- 
ington pension agency. There are 64 such countries, The fol- 
lowing table gives the names of them, the number of pensioners 


residing in each, and the amount paid to pensioners in each by 
the United States during the last fiscal year: . 


Number ot pensioners in each fore country on the roll June. 30, 1909, 
and the amounts paid th n during the fiscal year 1909. 


Country. 
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We pay a lone pensioner who resides on St. Helena, the prison 
island and scene of the death (1821) of the illustrious exile 
Napoleon Bonaparte. M 

It will be noted that we disbursed last year to pensioners 
residing in Canada, $451,540.58; in England, $63,685.73; in 
Germany, $99,540.40; in Ireland, $78,751.80; in Mexico, $27,- 
461.70; in Scotland, $14,920.30; in Sweden, $9,440.60; in Switzer- 
land, $10,470.40; in Wales, $3,260.90; and in other foreign coun- 
tries in lesser amounts, aggregating in all $863,607.88. 

GENERAL OBSERVATIONS, 


The millions our Republic justly pays annually to redeem its 
obligation to its defenders and their dependents should be a 
warning to Christian and civilized nations to avoid war by set- 
tling international disputes by arbitration, or otherwise than 
by battle. 

It can not, however, be justly said that all our past wars 
could, or should, have been averted, or that the same desired 
ends could have been attained by other means. War was neces- 
sary with England to secure independence, and a second war 
(1812) with England was necessary to secure American com- 
mercial and other rights, especially on the high seas. Our war 
with Mexico may be harder to justify. War was necessary to 
recement and perpetuate the union of the States and to abolish 
human slavery therein, to secure universal liberty under our 
flag, and to upbuild civilization in our Republic and throughout 
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the world. Slavery was too firmly established to be overthrown 
by peaceable methods alone. War with Spain, if not absolutely 
necessary, came as an inevitable incident to advanced and ad- 
vancing Christian civilization on this continent. It was logically 
incident to secure the achievements for humanity of the civil 
war. It was the only war, since the world began, declared on 


purely humanitarian gr 
own subjects humanely. 


require a nation to treat its 
The annals of our Republic have been 


the last quarter of the eighteenth century, seven years; 
1812-1815 and the Mexican war (1846-1848), in the first half 
of the nineteenth century, five years; civil war (1861-1865) 
and the Spanish and Philippine wars (1898-99), in the last half 
of the same century, five more years; in all 
cluded), full seventeen years of war, or on an average of 


to avert rather than to promote war; 
come to uphold the liberties and the rights of man, 
justice ever be done to those and their dependents 
triotically bore the heat, burden, and dangers of the battle 
who shed their blood and sacrificed life, limb, and health to 
end that yictory for the right may be won 
TApplause.] 


8 PENSION AGENCIES. 


has the power to discontinue agencies, including the agent. 
The Appropriations Committee believe that to consolidate the 
agencies into one would be a saving to the Government of not 
Jess than $200,000, and probably $350,000 annually, and would 
in no way prevent the prompt and quarterly payment 
of all pensioners after the consolidation has once been effected. 
The date of the payment might be changed, but the regularity 
of the quarterly payments would not be changed. I would 
personally prefer a gradual consolidation or reduction of the 
number of pension agencies, leaving for a time the agency at 
"Topeka, Kans, where there are now paid the pensioners (save 
navy) residing in the States of Colorado, Kansas, Missouri, 
and Oklahoma, and in the Territory of New Mexico; the one 
at Knoxville, Tenn., at which is paid the pensioners (save navy) 
residing in 10 States; the one at San Francisco, Cal, at which 
is paid all the pensioners of 8 States, the Territories of 
Alaska, Arizona, Hawaii, the Philippines, Guam, and the Sa- 
moan Islands. Perhaps some others might be continued for a 
short time at least. 

The following table gives the name of the city in which each 
agency is located, the number of pensioners paid, and the 
amount disbursed at each agency in the fiscal year ended June 
30, 1909: 

Num ber of pensioners and „ at each pension agency, fiscal 
year E 


$2,992,336.30 

9,566, 222.74 

7,145, 296.66 

12,643,084, 86 

16,579,083.81 

2,853,996.41 

Des Moines... rr r—5Vv 9,045, 789. 80 
Detroit — — 7,044, 588.87 
11,029, 459.84 

,949 | 10,235,775.00 

——— — À—— — ü ꝓDZ " —À 25,639 4,383, 430.24 

48,150 8,374,749.14 

New Tork. 58,458 | 8,838,397.42 
. 56,810 | 8,308,660.29 

PRI . —— — 43,195 7 374,500.98 
San Francisco 44,130 | 7,193, 967.18 
— — 108,879 18.689, 880.74 
Washington. 52,804 $,850,194.53 
C— — —— $48,194 102, 629, 884.81 


It will be observed that the Topeka agency disbursed the last 
fiscal year $18,669,850.74, and that the Pittsburg and Philadel- 
phia agencies together disbursed $16,678,160, and the New York 
City and Buffalo agencies together disbursed $15,983,693, and 
the three New England agencies together disbursed $15,412,554. 
The Columbus agency disbursed that year, $16,579,083.81, next 
to the largest sum disbursed at any agency. 

Several of the pension agencies are located within 100 miles 
of each other, while a great many pensioners residé more than 
2,000 miles from their paying agencies. 

It will be noted that only 15 of the States have an agency 
located therein, and that 2 States (New York and Pennsylva- 
nia) have each 2 agencies; that there is no agency in 31 
States and none in any Territory ; that the more remote the States 
and Territories are from Washington City the fewer the agen- 
cies; that a very large part of the pensioners now reside farther 
from their paying pension agencies than the pensioners reside 
from Washington, who are paid at the 7 agencies located in 
New England, New York, and Pennsylvania. 

Mr. KINKEAD of New Jersey. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. KINKEAD of New Jersey. Does the committee propose 
to retain the agency in New York? 

No. 


Mr. KEIFER. y. 

Mr. DALZELL. I understand that the gentleman thinks 
that the agency at Topeka, Kans., ought to be maintained? 

Mr. KEIFER. For a time. 

Mr. DALZELL. And also at Knoxville? 

Mr. KEIFER. Only for a time. 

Mr. DALZELL. But in this bill you have cut out both of 
them? 

Mr. KEIFER. Yes. 

Mr. DALZELL. And that is against the judgment of the gen- 
tleman from Ohio? 

Mr. KEIFER. I have earlier stated in my remarks that I 
would prefer to gradually reduce the agencies, but the commit- 
tee had a different view. I speak for the committee now. 

Mr. TAYLOR of Ohio. How about the Columbus, Ohio, 


gency? 
Mr. KEIFER. That might go out in a gradual way, or at once, 
Mr. LANGLEY. The gentleman from Ohio does not believe 
that this proposition is right—that they ought all but one to be 
abolished ? 

Mr. KEIFER. Yes; all but one abolished, in due time, in 
the interest of economy and of the pensioners. 

There are no complaints on account of delay in paying pen- 
sions or inconvenience to pensioners because of their residence 
at remote places from an agency. It is said by some ill- 
advised people that pensioners go on pay days to the agencies 
to get their pensions paid promptly. If this were true, or 
necessary, it would be impossible to establish and maintain 
agencies accessible to even a considerable number of the widely 
scattered pensioners. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. TAWNEY. Can my colleague state to the committee 
the amount and number of pensions that are paid from the 
Washington office to pensioners residing in foreign countries? 

Mr. KEIFER. I have given that already. 'The Washington 
agency pays 5,047 pensioners residing in 64 different foreign 
countries, and it paid them last year $863,607.88. No other 
agency pays pensioners residing in foreign countries, nor any 
of the 4,637 examining surgeons located all over the United 
States, and but few of the agencies pay navy pensioners. They 
are now mainly paid from the Washington agency; but it is in 
no substantial sense true that pensioners go to a pension 
agency to be paid. The few who go from any distance for that 
purpose spend, in large part, what they receive in travel and 
otherwise, and do not, in most cases, hasten their own pay, 
and only delay the preper work at the agencies in regularly 
paying others who have equal rights. 

Mr. HAMILL. Will the gentleman yield for a question? 

Mr, KEIFER. Certainly. $ 

Mr. HAMILL. Is it not a fact that under the present law 
provision is made for the payment of 18 agents? 

KEIFER. No. 


Mr. 3 
Mr. HAMILL. Are there not 18 agents existing throughout 

the country? 
Mr. KEIFER. 
Mr. 


HAMILE. 


Yes. : 
And are not those agents paid? 


1910. 


Mr. KEIFER. The gentleman has changed his question. I 
answered the first question correctly. The President has estab- 
lished some agencies, and if we did not appropriate for them 
he could disestablish them, as he is now authorized by law. 

Mr. HAMILL. I do not want to harass the gentleman. 

Mr. KEIFER. The gentleman is not harassing me. 

Mr. HAMILL. But is it not a fact that 18 agents are paid 
by the Government? 

Mr. KEIFER. When we appropriate for them; 

Mr. HAMILL. We have appropriated for them Lodi this bill, 
and this bill provides for only one. 

Mr. KEIFER. The gentleman is trying to make a speech in 
my time. 

Mr. HAMILL. Well, Mr. Chairman, I propose to make a 
point of order when this section is reached. 

Mr. KEIFER. Does the gentleman want to make a point of 
order in my speech? [Laughter.] 

Mr. HAMILL. No; I would not for the world forego the 
pleasure of listening to the gentleman. [Laughter.] 

Mr. KEIFER. Such personal applications for payments are 
usually discouraged and, in most cases, forbidden. Even the 
pensioners residing in a city where a pension agency is located 
are usually not paid on personal application, 

Why do not those who insist on continuing existing pension 
agencies to accommodate the pensioners residing in the cities 
where agencies are located insist on other agencies being estab- 
lished for that purpose in such cities as Albany, N. Y.; Cleve- 
land, Toledo, Dayton, and Cincinnati, Ohio; New Orleans, La.; 
St. Louis and Kansas City, Mo.; Denver, Colo.; Salt Lake City, 
Utah; Los Angeles, Cal; Portland, Oreg.; Seattle, Wash.; 
Minneapolis and St. Paul, Minn.; and at other cities more popu- 
lous than most of the cities where agencies are located? Why 
not insist on agencies being established in the 31 States where 
none now exist? 

What is the matter with the pensioners of these cities and of 
the States where no pension agency has ever existed? 

That pensioners are not delayed in receiving their pensions 
by remoteness from the agency that pays them further appears 
by a statement of the Commissioner of Pensions that there are 
now more than 10,000 pensioners residing in the Pacific States 
who, from choice, * continue to draw their pensions each quar- 
ter from the agencies in districts where they formerly resided," 
and they are mostly from the Eastern States, and some of 
them are now paid from Washington. A pensioner who removes 
from one district to another is not required to change the agency 
from which he has been paid his pension. 'The San Francisco 
agency pays pensioners as promptly as they can be paid any- 
where, although the agency district includes the Pacific States 
and Nevada, Idaho, Montana, Utah, Wyoming, the Territories 
of Alaska, Arizona, and Hawaii, the Philippines, Guam, and the 
Samoan Islands. Many of the pensioners paid at that agency 
reside thousands of miles distant from it, some of them across 
mountains and others on islands in or across the Pacific Ocean. 

The claim that delay in paying pensioners would occur is 
unsound, save in very rare cases. In some cases it may result 
in a pensioner not receiving his pension as near the pension 
pay day as now, but he would still receive it quarterly with 
the usual regularity. 

The Knoxville agency pays the pensioners, other than navy, 
of the Atlantic and Gulf States, including North Carolina on 
the north and east to and including Texas on the south and 
west; also Arkansas and Tennessee—10 States in all. 

The Topeka agency pays the pensioners of Colorado, Kansas, 
Missouri, and Oklahoma and the Territory of New Mexico. 

The Washington (D. C.) agency pays those of Delaware, 
Maryland, Virginia, and West Virginia, the District of Colum- 
bia, and all foreign pensioners located in 64 foreign countries, 
and all navy pensioners residing in the States of Maryland, 
Delaware, Virginia, West Virginia, Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, North Carolina, South Caro- 
F and Texas—14 States—and the District of Co- 

umbia. 

The Chicago agency now pays the navy pensioners residing 
in Illinois, Ohio, Iowa, Nebraska, Michigan, Indiana, Kentucky, 
Minnesota, North Dakota, South Dakota, Wisconsin, Colorado, 
Kansas, Missouri, and Oklahoma, and the Territory of New 
Mexico—15 States and 1 Territory. 

Thus two agencies pay the navy pensioners of 29 States, 1 
Territory, and the District of Columbia. 

All alike are regularly and promptly paid. 

Machines for addressing envelopes, also adding machines and 
other new devices, would reduce the number of clerks now em- 
ployed in paying pensions more than one-half, and one set of 
clerks could constantly be engaged on the work. 
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The adoption of adding machines alone in the office of the 
Auditor for the Post-Office Department has already reduced 
expenses therein more than $75,000 a year. The hearings re- 
cently had before a subcommittee of the Committee on Appro- 
priations show this, and that a large number of clerks and 
other employes are there, as a consequence, to be dispensed 
with. 

It has been pretended that to have but one agency, and that . 
at the city of Washington, would lead to delay and extra ex- 
pense in paying pensions, because of mistakes and corrections 
entailing much correspondence with the one office. The very 
contrary is true, because mistakes and corrections have usually 
to be ultimately made through correspondence with the Pension 
Bureau in Washington, and much duplication of correspond- 
ence, delay, and expense arises on account of the agencies being 
away from the seat of government. I quote on this and other 
points from a letter of the date Commissioner Warner: 

All pom checks must now be printed in this city and forwarded 
throuzh the mails to the various 1 mion agencies throughout the 
country. All vouchers to be executed the 1 are printed 
here iz "this city by the Government Leinling 0 and are forwarded 
through the mails to the various pension agencies, to be prej and 
3 to the pensioners. More than 100 different fons of vouch- 

are now required for the 18 pension agencies. As an illustration: 
Fifty- -four different forms of vouchers are now required for pensioners 
under the act of de rA 6, 1907, 3 forms for each different agent, 1 at 
the $12 rate, 1 at the $15 rate, and 1 at the $20 rate. If all pensioners 
were paid by one disbursing officer, only 3 forms of vouchers would be re- 
qui under this act instead of 54. All certificates issued b pos 
bureau must first be forwarded to the pension agency, there to 
entered upon a different set of books and mailed to t e pensioner fom 
the agency. If all pensioners were m" from b city, the certificates" 
M be issued by the bureau and mailed to the pensioners upon the 
same date they are now mailed to the pension agency. The pensioners 
would therefore receive the new certificates vw more promptly than 
they do now. All vouchers, after being Tu by 1 pension agent, 
must be again mailed to this city, to the partment, where 
the accounts are audited. bureau can not nt the | the latest post- 
office address of a pensioner or state when the pensioner was last paid 
without first securing a report from the pension agent D acad whose rolls 
the pensioner's name is inscribed. If all pensioners were = from 
this city all such information would be immediately available, which 
would greatly assist in the prompt dispatch of the correspondence of 
this bureau. All pension Tiera) as you are aware, are adjudicated 
here in this bureau; and if all payments were made here, a complete 
history of each case would be readil y available and the bureau enabled 
to make prompt response to all Inquiries, 

Much delay and duplicate clerical work and considerable ex- 
pense would be saved in cases where new pension certificates 
are issued if the payments were all made from an agency lo- 
cated at the Pension Bureau, for the reason that in each case 
the certificate and the voucher for the first payment thereon 
would be mailed together direct to the pensioner, whereas now 
in each case the certificate must be first sent to a pension agency 
and the voucher there prepared, and then the certificate must 
again be mailed, with the voucher, to the pensioner, which 
often takes three or four weeks. 

Mr. LANGLEY. I understand the gentleman made reference 
to a letter from the former Commissioner of Pensions? 

Mr. KEIFER. "That is on the subject of delays that occur. 

Mr. LANGLEY. Does the present Commissioner of Pensions 
concur in that argument? 

Mr. KEIFER. Yes. 

Mr. LANGLEY. My understanding is that he is not in favor 
of the consolidation unless the system is changed so as to have 
a disbursing officer in the Pension Office. . 

Mr. KEIFER. That is the old commissioner’s idea. The 
gentleman is mistaken. The testimony at the hearings shows 
that with a very cursory examination he says he thought it 
would save to the Government per annum $200,000, but I have 
reason to believe that he thinks it will save nearer $350,000. 
His statement is in the hearings before the committee. 

Some few persons object to the one pension agency being 
established in Washington, D. C., because it would produce there 
a concentration of public business. This is a poor reason, if 
even sound, for maintaining other unnecessary and small agen- 
cies in some fifteen of the States at a largely greater average 
cost to the Government in paying pensioners than it costs or 
will cost at the Washington agency. Besides the adoption of 
the plan of paying pensioners one-twelfth cach month, with the 
use of modern addressing and adding and other machines, and 
by using one working clerical force each month at each pay- 
ment, the number employed at the one agency need not be much, 
if any, in excess of the force now employed at any one of the large 
agencies, and the payments would be made quarterly and as 
regularly aud promptly as now, and several hundred thousand 
dollars would be saved annually to the Government. Because 
one pension agency is now maintained in Washington is no 
satisfactory reason for maintaining 17 other agencies in other 
places, 
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At least the question resolves itself into one of economy and 


not of expediency. The former Secretary of the Interior, Mr. 
Garfield, and the former Commissioner of Pensions, Mr. Warner, 
after being designated by law to examine and report about the 
e rted, about three years ago, that there would be a 
ing by paying all pensioners from Washington. Their 
e bee and report demonstrated that no harm would come 
to the pensioners by abolishing all the agencies but one, and 
that there would be no delay in their quarterly payment after 
the first payment, if then, and that in many cases the payment 
of pensions would be facilitated. The present commissioner is 
of the same opinion. I read from his testimony, found in the 
hearings, before a subcommittee: 
Kerrer. If you care to sta ease 
think x woald would be e to. ry v Pertenece 
from Washington? 
e 8 I think ft would be In the Interest of econo: 
KrirER. Have you made any calculations as to what gen be 
mi a PEL PEt 
save about $200,000. 

This estimate of the saving was made evidently without taking 
into account the plan of paying one-twelfth of the pensions each 
month. 

The commissioner furnished the committee with a table show- 
ing the cost of paying, in the last fiscal year, of a pensioner at 
each agency. Here it is, so arranged as to give the agencies 
showing the highest cost of paying pensioners first in order, 
sdding, as shown by the commissioner's report, the amounts 
disbursed at each agency: 
qoem "mes on the rolls of and dis- 

T Shere 


ng the peces of the 


say whether you 
at one agency 


each agency, dacieding. Ma 


amounts paid in clerk hire and for stationery and 
expenses, during the fisca 1909. 


l year 


Average 

cost 

Agency. per 

pen- 

sioner. 

$2,858, 906.41 $0.80 
2,992 338. 30 .T8 
4,388,430.24 -66 
8,838, 397.42 .65 
43,536 7,145,296. 66 64 
44,130 7,198,907.18 E 
39,964 7,044, 588. 87 60 
43,602 7,374, 500.98 .59 
57,902 9,308,660.29 58 
57,834 9,350, 194. 53 .53 
52,618 9,045,739.80 55 
59,504 | 11,029,459.84 51 
48,241 8, 374,749.14 .54 
93,969 186, 7, 083.81 52 
63,030 | 10,235,775.00 52 
58,499 9,563,222.74 E 
73,851 | 12,643,084.86 51 
18, 609,850.74 49 


The commissioner added the following explanatory note to 
his table: 


The number of pensioners given at the Washington agency 
- 4,631 13 Wein ma all Ka examining surgeons for pensions 


includes 


are paid by the 

surgeons are made e it To eliev 

— to the number of pensioners at this 2 in computing the 
verage cost per pensioner. The amount d for — 4 on mail 

addremed t o pensioners residing in foreign countries was $500. "This 

was id — the Washington agency, and is an item of expense not 

existing at any other agency. 


Also a further note showing a uniform increase in paying 
each pensioner of 3 cents: 
In estimating the cost per pensioner at each — there 


Ne e and vou 
cost and 


I quote again from the pde commissioner's 8 


bearing on the cost of paying pensions: 
Mr. Davenport. Yes. I have here a little data that I got up after 


receiving your letter in regard to this. The 3 cost per sioner 
= a ER payment at at FE agency ranges — — 80 e t Con- 


5,633 49 cents per Papita at Topeka, 
rti with 109.579 j pensioners sho 


sho that it poete very much more 
in EM small agencies than it being tati 


large agencies. 
Mr. BnowNLow. What does it e eost at Knoxville, Tenn.? 
. DAVENPORT. Fifty-two cents per DN 


. KeLIHER. What at *. 


As ments to these examining 
ed tha t their number should be 


Mr. Kerrer. What is it at C Washin: n? 
Mr. Davenport. Fifty t cen =. m me that it costs more 
in Washington the reason tha on coo a all 
pensions. It also pays, all E — 
a little more 1 Those are the reasons w vi it is hig is higher. 


The pos on —.— pem to forei; MEN is about $500 
8 XV constitutes a part o ih : 


It is clear by the commissſoner's testimony that the present 
cost (58 cents per pensioner) at the Washington agency in the 
last fiscal year was largely augmented by special causes not 
found at any other agency, namely, the payment of examining 
surgeons, the payment of foreign pensioners, and the expense 
for postage, and so forth. 

Addressing and adding machines have already been installed 
at about half of the agencies, and no new ones would be required 
if a consolidation is made. By the addition of these and other 
machines and by adopting better business methods, as I have 
already shown, the expenses of paying pensions have been 
greatly reduced. 'This bill does not carry for the cost of paying 
pensions one-half as much as was appropriated for that purpose 
in 1901 and some other years. There would be $68,000 saved 
annually in salaries of pension agents if but one agency is main- 
tained, and $4,500 in rents (New York City), but the principal 
saving would be in clerk hire. Not one half of those now em- 
ployed would be needed. Those employed could be kept regu- 
larly and constantly at the work, and in emergencies might be 
used interchangeably with clerks in the Pension Bureau. 

It has been shown that there is abundant room at the Pension 
ponat in Washington to conduct tħe work of paying all pen- 

ons. 

The average cost, as may be adduced from the commissioner's 
table, of paying a pensioner for one year is 59 4-9 cents, and the 
lowest cost (Topeka) is 49 cents, a difference of 104-9 cents, 
which shows that the present system costs at least one-sixth 
more than it should, but assuming, in case of the consolidation 
of the agencies, that the cost of paying a pensioner would not ba 
less than 49 cents, although there is every reason to believe that 
after the consolidation by a reduction of the number of pension 
agents and clerks and with the use of addressing and adding 
machines, and so forth, and by paying one-twelfth of the pen- 
sioners each month (still maintaining the quarterly payment 
system) the cost per pensioner would not be more than one-haif 
the present lowest cost at any agency and a clear saving to the 
Government annually of not far from $350,000. 'The difference 
shown by the table between the highest cost (Concord, 80 cents) 
and the lowest (Topeka, 49 cents) is, however, 31 cents in pay- 
ing a pensioner. 

The saving would be sufficient to add a substantial sum an- 
nually to the pension of each veteran pensioner of the civil war, 
The obvious plan is to alter, where necessary, the time of mak- 
ing the quarterly payments of the pensioners, so as to provide 
for payments in each month in the year and, if found necessary, 
for payments to be made from the one agency on each of several 
or on all business days of each month, thus utilizing the neces- 
sary clerical and paying force throughout the whole year, while 
under the present plan no payments are made in the months of 
February, March, May, June, August, September, November, and 
December, eight months in the year, from the agencies at Buf- 
falo, Chicago, Concord, Des Moines, Milwaukee, and Pittsburg. 
And no payments are made in the months of March and April, 
June and July, September and October, December and January, 
eight months in the year, from the agencies of Indianapolis, 
Knoxville, Louisville, New York City, Philadelphia, and ‘Topeka. 
And no payments are made in the months of April and May, 
July and August, October and November, and January and Feb- 
ruary, eight months in the year, from the agencies at Boston, 
Augusta, Columbus, Detroit, Washington City, and San Fran- 
cisco. At each agency there are eight months in the year when 
no pensions are required to be paid, and in the other four 
months only on one day in each. 

As each pensioner is paid four times a year, if we assume that 
the number of pensioners in the next fiscal year, 1911, will be 
900,000, an estimate not too high, there will be in that year 
3,600,000 pension payments, which would be 300,000 for each 
month, or 12,000 for each of twenty-five days of a month. 

If thought best to fix but one pay day in each month, the 
payments could be made as now, alphabetically, commencing on 
that day. It is well known that pensioners’ checks are sent out 
now running through a paying month, and later in exceptional 
cases, The Topeka agency last year undertook to pay 109,579 
pensioners and the Columbus agency 03,969 pensioners on each 
quarterly pay day. The pensioners’ vouchers come in, com- 


mencing on a pay day and along through the succeeding days, 
and, in practice, pensioners are rarely paid on a pay day, and 
often not for many days thereafter, 
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With the addressing and other machines now in use the work 
enn be easily and promptly and cheaply done and without ex- 
cessively crowding the mails, and much duplication of corre- 
spondence, as we have pointed out, will be saved, and each pen- 


sioner will receive his pension regularly, and quarterly, as now. United 


While it may be true that the President of the United States 
has the right under existing law (R. S., sec. 4780, and act of 


as Congress insists on appropriating money 
This has been the view taken of the matter by President Clere- 
land and his successors. 

I have given only some of the principal reasons why the Com- 
mittee on Appropriations instructed me to report this bill con- 
I only wish to 


We of the border States have always been in favor of liberal 
pension legislation because we knew something of the hardships 


of camp life, the march, the hospital, and the battlefield. Many | arter such 


of our citizens were found on opposite sides in the civil war, and 


in some instances members of the same household were found |l 


fighting against each other. We have voted in Congress through 
our Representatives for both special and general pension legis- 
lation, and the Nation has been generous and liberal in expend- 
ing enormous sums to care for the veterans and their widows 
and orphans, and the burdens thereby imposed have been cheer- 
fully borne by the people. 

But we have a peculiar class of claimants who we believe are 
entitled to recognition, and as fair treatment at the hands of 
the Government as the enlisted men in the army and the navy. 
When the war began the militia of the border States was nom- 
inally under the control of the state governments, and while 
they, as in that part of Virginia that now constitutes West Vir- 
ginia, owed in theory an allegiance to-the State of Virginia, yet 
many of them efficient military service on the side 
of the Union cause. By the report of the adjutant-general of 
West Virginia, it appears that several thousand of the state 
troops, or militiamen, or as they were sometimes termed “ home 
guards,” bore arms for longer or shorter periods and suffered 
great hardships by reason of their military service. 

These men were subject not only to all the risks and dangers 
affecting health and life and limb, which were inevitable with 
the enlisted men, both of the Regular Army and of the volunteer 
forces, but in addition were often treated as spies, traitors, and 
bushwhackers by the confederate troops, and their homes and 
property within the zone of military operations were often 
destroyed or carried away because of their services as guides, 
scouts, or militiamen. Most of them were clad only in civilian 
clothes and armed with their own rifles and hunting guns; but 
being familiar with the country in which they were reared and 
had lived, and over which the forces of the opposing armies 
were continually passing and repassing, their services as guides, 
scouts, skirmishers, and messengers became valuable and 
their lives were subjected to special and peculiar dangers. 

When captured they were sent down to the confederate prison 
camps and were rarely treated with the consideration due to 
amiformed and enrolled troops, and seldom paroled or ex- 
changed. A very small number of these men who were actually 
wounded in battle or in active service have been pensioned by 
special acts, probably a half a dozen would cover the whole 
number so pensioned in West Virginia. 

Well-authenticated cases have been brought to my attention 
where such scouts have been captured, compelled to make forced 
marches, with little or no sufficient food, and imprisoned in 
dark and damp jails or fever-infested prison grounds till broken 
in health, body, and mind, and then turned loose without ex- 
change to find their way home as best they could. 

When these men have applied for pensions and recognition 
for their services, they have been met with the statement that 
as they were never regularly enrolled or mustered into the 
federal service they were entitled to nothing, and no pro- 
vision by general law has ever been made covering their cases. 
"The Members from West Virginia have united in the prepara- 
tion ef a bill recognizing the claims of this class of soldiers to 
be placed upon the same footing as to pensions as the regularly 
mustered in or enrolled soldiers of the Volunteer and Regular 
Army. This bill, known as the Hubbard bill, has been referred 


te the Committee on Invalid Pensions, and remains there un- 
acted upon. It is as follows: 


A bill (H. R. 6563) for the relief of West Virginia state troops. 
Jaws of the 
be 


uty while cooperating h the forces 
of the United States or rforming such duties as said forces would 
have otherwise been required to do, and to the widows, child or chil- 
dren, or dependent relatives of such officers or soldiers as may have 

or from wounds, injuries, er disease received 


United 
inchude and 
ndent rela- 
the ratings 


extend to the widows and minor child or children and de 

tives of the officers and soldiers 1n said state service, an 

be governed the act of May 9, 1900, and said nct shall extend to and 

bilities — said state troops and in companies 
a 


Revised Statutes of the United 
ed se as to read ns follows : 


Another and equally meritorious class of Claimants for recog- 
nition as pensioners where disability, loss 


service, but always hard and laborious work, in keeping their 
teams with commissary and quartermast f 
the front. They hurried on the march in the cold and stormy 
weather of winter, furnishing their own horses and wagon, 
driving over almost impassable roads and mountains and ford- 
ing deep streams and running all the risks of capture and im- 
prisonment and loss of their teams and wagons, as well as of 
government supplies that were intrusted to their care, in 
loyal effort to be always at hand, whether in the camp, on the 
march, or on the battiefield, to supply the needs of the 
for ammunition, rations, clothing, and supplies of all 
I know of a number of these men whose health has been 
permanently impaired; some of them crippled for life by ex- 
posure, by rheumatism, by freezing, and by wounds suffered at 
the hands of the enemy, and yet they are without a standing or 
status when it comes to a recognition of their services and their 


privates regularly enlisted; 
the risks taken by these men applied not only to person 
und was as great, except in the hour of battle, ns the risk taken 
by the enlisted men, but, in addition to that risk, loss, with 
small hope of compensation, of their teams and of their 
wagons. 

The two classes of claimants that I have referred to were 
drawn almost exclusively from the border States. They have 
had as their champions and friends on the floor of the House 
and in committee only the Members representing the border 
States, while the great body of the membership of this House, 
both north and south of the border line, have felt little or no 
interest in their claims for justice, because few of them were 
constituents of other than Members from the border States. 

I think the time has come when the claims of these men 
Should be considered by Congress, no matter what section of 
the country Members may represent, or what may be their 
political affiliations. 

I therefore most earnestly urge upon the membership of the 
House the duty and obligation to make suitable provision for 
the disabled representatives of these two classes and for their 
widows and orphans by giving to them the same status ns 
regular volunteers serving in the Union Army during the civil 
war. It isa tardy and small measure of justice, after the lapse 
of forty-five years from the close of that war, to make pro- 
vision for these worthy claimants, upon the same basis as to 
proofs and length of service and degree of disability as is ap- 
plied to pensioners under the general and longevity laws. 


* 


As illustrative of the hardships in many of these cases and 
in justification of the claim for pension, I refer to the following 
affidavits: 

Charles H. Keefer deposes and non ^ 

* He was a ‘scout’ in the Federal Army under General Milroy, Gen- 
eral Averell, and Gen. P. H. Sheridan, from 1862 to 1865, and that he 
served faithfully for the United States Government and the compensa- 
tion did not amount to more than from $2 to $2.50 per day, and at this 
ces jhe is 72 years of age and unable to perform man labor ef any 


George W. Johnson de and says: 

“He was a wagoner for the Government during the war of the re- 
bellion from August, 1863, and was discharged on account of being 
frozen in the cold New Year of 1864 and sent home on account of 
frozen feet, legs, and face, and from which he is now and has been 
suffering since his discharge. He was attended to and fixed up by Mrs. 
Moats and afterwards joined the state service in 1864, and was in the 
state service seven months and fifteen days and in several skirmishes 
from which he has never recovered. His age is 65 years.” 


Isaac D. Caldwell deposes and Mar ts 

I am the identical same Isaac D. Caldwell, an ex-prisoner of war, 
and the same Re named in pension claim No. 1188417, and who 
was sworn in the Quartermaster’s Department on April 1, 1864, by Cap- 
tain Winnings, at New Creek Post, Hampshire County, W. Va., now 
known as Keyser, Mineral County, W. Va. On November 28, 1864, I 
was captured while on duty by General Rosser, who had charge of the 
rebel forces. I marched to Staunton, Va., in my bare feet through the 
mud and water, which resulted in severe wounds in my feet; one of 
them bursted. At Staunton, Va., we were loaded in box cars and shipped 
to Richmond, Va., and there placed in Castle Thunder Prison. While 
in this prison I received treatment from Doctor Bell for the wounds 
received in my feet while on march to Staunton, Va.; while in 
Castle Thunder Prison I took black measles and was ordered to be 
taken to the hospital by Doctor Bell. I was then taken out of Castle 
Thunder Prison and put under ard on a cold, icy vement in my 
bare feet for two hours, and while there broke out with black measles. 
From there I marched about three-quarters of a mile to the hospital, 
where I was made wash in ice water and immediately took cold on the 
black measles. I was treated for my sickness while in the hospital by 
two doctors, one Union and one rebel doctor. While there in the hos- 
ital I was asked by two rebel officers if I had been in the ue ^ I 
Told them that I had been in the Quartermaster's Department. rom 
the hospital I was taken to Libby Prison and kept there for three 
months and twenty days. I was paroled from this prison on March 1, 
1865, with 500 e prisoners. At the time of leaving Libby Prison 
I took an oath not to do anything against the confederate government 
until I was her es Wr 

“My food while in Libby Prison was corn and cobs ground together, 
which resulted in giving me chronic diarrhea. 


Here I received 
“From Libby Prison we were paroled to peos camp, Annapolis, Md. 
Here I received treatment by the army ysiclans. From napolis, 


Md., I was sent by the Government tọ New Creek Post, now Keyser, 
W. Va. There I received treatment by the army doctors in the home 
of my father. 

4T am now a daily sufferer, which is the result of my travel to 
Staunton. Va., and hardships in Castle Thunder and Libby prisons. I 
am now 66 years old, not able to do a day's work, and without income." 


STATE OF WEST VIRGINIA, County of Grant, to wit: 

I, Joel Judy, who was a private in Capt. John S. Bond's Company 
of Hardy County Scouts, Am served as such for the term of one year 
in the late civil war or rebellion, and now of the age of 63 years, make 
tne following statements as to services rendered by said company: 

Said company and its members performed duty as scouts in said war, 
&nd as such was engaged in several skirmishes and fights with the con- 
federates, in which several were killed on either side and a number of 
captures were made by both, the confederate prisoners being delivered 
to the regular Union forces, and all valuable information received as to 
the movements of the confederates was conveyed to the officers of the 
Union Army. 

It also dosisted many confederates who were dissatisfied with their 
lot as soldiers to escape to the North. 

I was present and participated in the following services: At Peters- 
burg, W. Va., our company, in connection with several members of 
Captain Alt's Company of Pendleton County Scouts, met the confed- 
erates, in which ment four of our men were killed, and the con- 
federates in this fight lost a valuable leader in the death of their com- 
mander, Lieutenant Doian. 

JoEL Jupy. 


Taken, subscribed, and sworn to before me this the 28th day of 
November, 1908. 
[sEAL.] L. J. FORMAN, Notary Public. 


Srare OF West VIndI NIA, County of Grant, to wit: 


w 
confederates, in which several were killed on either side 
of captures were made by both, the confederate prisoners being delivered 
to the regular Union forces; and all valuable information received as 
f the confederates was conveyed to the officers of 


bed - — — [7 
e Union Army. 

It also assisted many confederates who were dissatisfied with their 
lot as soldiers to escape to the North. 

I was present and participated in the following services: At Peters- 
burg, W. Va., our company, in connection with several members of 
Captain Alt's company of Pendleton County Scouts, met the confederates, 
in which engagement four of our men were killed, and the confederates 
in this fight lost a valuable leader in the death of their commander, 
Lieutenant Dolan. 
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"Taken, subscribed, and sworn to before me this the 28th day of No- 


vember, 1908. 
[sEAL.] L. J. Forman, Notary Public. 


STATE or West VIRGINIA, County of Grant, to wit: 


I, W. B. Ratcliff, who was a private in Capt. John S. Bond's company 
of Hardy County Scouts, and served as such for the term of one year 
in the late civil war or rebellion, and now of the age of 68 years, make 
the following statements as to services rendered by said company : 

Said company and its members performed duty as scouts in said war, 
and as such was engaged in several skirmishes and fights with the con- 
federates, in which several were killed on either side and a number of 
captures were made by both, the confederate prisoners being delivered 
to the regular Union forces; and all valuable information received as to 
Te ae of the confederates was conveyed to the officers of the 

nion Army. 

It also assisted many confederates who were dissatisfied with their 
lot as soldiers to escape to the North. . 

I was present and participated in the following service: At Peters- 
burg, W. Va., our company, in connection with several members of Cap- 
tain Alt's company of Pendleton County Scouts, met the confederates, 
in which engagement four of our men were killed, and the confederates 
in this fight lost a valuable leader in the death of their commander, 
Lieutenant Dolan. 

I also, with 17 members of Captain Bond's company, met the confed- 
erates on South Fork, in which engagement one of our men was 
wounded and two of the confederates. was afterwards captured and 
sent to Richmond, and was there a prisoner for three months. 

W. B. (his x mark) RATCLIFF. 

Witness to mark: 

5 FORMAN, 


Taken, subscribed, and sworn to before me this the 28th day of 


November, 1903, ; 
[SEAL.] 3 L. J. Forman, Notary Public. 


STATE OF WEST VIRGINIA, County of Grant, to wit: 


I, John Sites, 5th, who.was a private in Capt. John 8. Bond's 
company of Hardy County Scouts and served as such for the term of 
one year in the late civil war or rebellion, and now of the age of 71 
years, make the following statements as to services rendered by said 
company. 

Said company and its members performed duty as scouts in said war, 
and as such was engaged in several skirmishes and fights with the con- 
federates, in which several were killed on either side and a number of 
captures were made by both, the confederate prisoners being delivered 
to the regular Union forces; and all valuable information received as 
to the movement of the confederates was conveyed to the officers of 
the Union Army. 

It also assisted many confederates who were dissatisfied with their 
lot as soldiers to escape to the North. 

I was present and participated in the following service: At Peters- 
burg, W. Va., our company, in connection with several members of 
Captain Alt's company, met the confederates, under Lieutenant Dolan. 
In this engagement four of our men were killed and the confederates 
lost a valuable leader by the death of their commander, Lieutenant 
Dolan. I was also with a part of our company which met the confed- 
erates on South Fork, in which engagement one of our men was 
wounded and, I think, several of the confederates, 

A part of our company, in connection with several other companies, 
by orders from federal officers at New Creek, went to South Fork to 
nt hea the confederates, but they had left before we reached that 
place. 

I was also in several other skirmishes in which several were wounded, 
: helped take several prisoners, which were conveyed to the Union 


‘orces, 
I was a corporal in sald service. 
Jonx SITES, 5TH. 


IR subscribed, and sworn to before me this 2d day of December, 
7 C. S. Sires, Notary Public. 


— 


STATE OF WEST VIRGINIA, County of Grant, to wit: 

I, Christian Sites, who was a private in Capt. John S. Bond's com- 
pany of Hardy County Scouts, and served as such for the term of 
one year in the late civil war or rebellion, and now of the age of 65 
years, make the following statements as to services rendered by said 


company. 
Said com; y and its members performed duty as scouts in said war, 
and as su was engaged in several skirmishes and fights with the 


confederates, in which several were killed on either side and a number 
of captures were made 17 both, the confederate prisoners being de- 
to the regular Union forces ; and all valuable information 
ed as to the movement of the confederates was conveyed to the 
officers of the Union Army. 
It also assisted many confederates who were dissatisfied with their 
lot as soldiers to escape to the North. 
I was present and participated in the following service: At Peters- 


burg, W. Va., our company, in connection with several members of 
Captain Alt's company, met the confederates, under Lieutenant Dolan, 
In this ent four of our men were killed and the confederates 


lost a valuable leader by the death of their commander, Lieutenant 
Dolan. I was also with a part of our company which met the con- 
federates on South Fork, in which engagement one of our men was 
wounded and, I think, several of the confederates. 

A part of our company, in connection with several other companies, 
by orders from federal officers at New Creek, went to South Fork to 
attack the confederates, but they had left before we reached that place. 

I was also in several other skirmishes in which several were wounded. 
= helped take several prisoners, which were conveyed to the Union 
'orces. 


CHRISTIAN BITES. 
i Taken, subscribed, and sworn to before me this 2d day of December, 


C. S. Srres, Notary Public. 


1910. 
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The following letter from Major-General Milroy relates to the 
claim of Jacob Files, a scout, who has no chance of relief ex- 
cept by special act, though his case is a most meritorious one: 


Fort SIMCOE, WASHINGTON TERRITORY, 
June 12, 1883. 

I hereby certify on honor that I was majo l in the service of 
the United States during the war of 1861, better known as the great 
rebellion. 'That during the first six months of 1863 1 was in com- 
mand of the Union forces at and im the vicinity of Winchester, Va. 
That during that time I had a number of Union scouts employed, who 
were most of the time en in dangerous service. 'That among said 
scouts was Jacob Files, who did efficient and faithful 8 That 
said Files afterwards reported tome me = — = ris and I had him 
pug for the latter part riot said servi informed by a let- 

er from said igi dated at Shockeyrille. à Frederick County, Va., May 
: 1883, that he has been or is about to make application for an in- 

id pension, and this certificate is made in aid „ in which I 
Dave no pecuniary interest, directly or indirectly. 

As witness my hand at the place, day, and year first above named. 

R. H. MILROY. 

On February 9, 1910, the Committee on Invalid Pensions 
wrote me as follows in regard to the claim of Isaac D. Cald- 
well, ex-prisoner of war: 


This bill proposes to gant a pension to a civilian employee of the 

artermaster’s t and can not be entertained, for the reason 

t it is barred by rule 6 of the committee, which is as follows : 

“Bills proposing to pension men who were not mustered into the 
military service, except In cases where in emergencies they performed 
military duty and were — age or unless special and extraordi- 
DAE QUUM NE OMNE. IN connecti the army, are not admis- 

While the evidence submitted shows the claimant to have been 
particularly unfortunate while a prisoner of war, and fs undoubtedly 
deserving of some consideration, still er is not within the province, of 
this committee to grant him a pension, for the reasons above stated.” 

The vanishing line of veterans of the civil war admonishes us 
that if we are to do justice, we must do it quickly. The speedy 
passage of an act that would give every soldier, sailor, and 
others who served in the Army of the Union, even in the humble 
eapacity of teamster or of scout, guide, or state militiaman, $1 
per day would be no more than commensurate with the services 
rendered and the dignity of the Government in recognizing 
those services. 

It would dispense with the great flood of special pension bills, 
which, by reason of their very great number, can not all be 
acted upon, and would reduce to uniform law and regulations 
all applications and claims for such pensions. 

I shall yote with great pleasure for such a measure if the 
Committee on Invalid Pensions will report such a bill for the 
action of the House. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment, under the five-minute rule. 

The Clerk read as follows: 

For salary of one agent for the payment of pensions, $4,000. 

Mr. TAYLOR of Ohio. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to haye read. 

The Clerk read as follows: 

On page 2 strike out lines 12 and 13 and apa In Heu thereof : 

“For salaries of 18 agents for the payment of pensions, $72,000." 

Mr. TAYLOR of Ohio. Mr. Chairman, this is getting to be 
an old story in this House. Each succeeding year, with remark- 
able fidelity to an attempt at what they claim to be economy, 
some gentlemen of the committee of which I have the honor to 
be a member come in with a ehange in the law in effect, but not 
in fact, by which they simply fail to appropriate the salaries 
for legally created and existing officers of this Government, 17 
in number. 'The obvious purpose of this attempted legislation 
is to consolidate all payments of pensions in the city of Wash- 
ington, and, so as not to run up against a point of order, the 
wording of the bill is so cleverly arranged as to prevent that 
contingency by simply failing to appropriate or mentioning the 
appropriation for the 17 agents who are thus left in the peculiar 
situation of being servants of the Government, appointed by the 
President, confirmed by the Senate, serving in their official 
capacity, and with no means or income provided by the Govern- 
ment for the payment of their legally authorized salaries. Now, 
I, for one, have never believed that the business of this Govern- 
ment will be run any more economically in a bureau in Wash- 
ington than it will in the various large agencies of this country. 
There may probably be some of the smaller agencies that could 
be done away with, but as I am advocating the retention of the 
one in Ohio it will not come with good grace from me to suggest 
what the small ones referred to are. 

We have a law on the statute book, unrepealed, and no at- 
tempt has ever been made to repeal it, which provides, in sec- 
tion 4780: 


That the President is AEDEM to establish agencies for the pay- 
ment of pensions whenever in his judgment 2 public interests and 
convenience of the pensioners Ee. with the proviso that no more 
than three agencies can be established in any State, and no new agency 
enn be established in any State where the whole amount of pensions 
paid im the next preceding year was less than $500,000, 


That law is on the books, and in pursuance thereof various 
Presidents of the United States have created agencies in 18 
different cities in the United States. There is nothing in this 
bill which attempts to disestablish these agencies. It simply 
attempts to starve out the agents. What would be the result? 
It means simply this, that if these agents have nerve enough and 
private means enough to sit on the job until there is a law dis- 
establishing these agencies, they will have a valid claim against 
the government, and just like the case of the letter carriers 
and every other government employee who has had a like claim, 
the Court of Claims will eventually find a ruling im favor of 
the gentlemen, and they will be paid for warming their heels in 
empty offices because the work has all been transferred to 
Washington. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. FITZGERALD. Has the President the power to dis- 
continue these a es? 

Mr. TAYLOR of Ohio. I have read the law. It might be 
that the right to establish carries with it the right to disestab- 
lish. I think it does, but Congress has the power. Now, why 
does not this committee, or some other committee, bring in a 
bill here saying that hereafter we should have but one agency, 
and that agency at Washington, instead of evading the issue by 
slipping it through on an appropriation bill by simply refusing 
to apropriate for legally created offices? This affair has been 
going on for three or four years, and it is time for us to face it 
squarely. 

Mr. NORRIS. Will the gentleman yleld? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. NORRIS. I would like to ask the gentleman if such an 
amendment should be offered to this bill if he would make a 
point of order against it? 

Mr. TAYLOR of Ohio. I would, because I am here thoroughly 
opposed to this consolidation in Washington. 


Mr. FITZGERALD. Will the gentleman yield for another 
question ? 

Mr. TAYLOR of Ohio. I will, if I am allowed to have a little 
more time. 


Mr FITZGERALD. We will get you all the time yon wish, 
If the President has the power to discontinue these agencies, 
and in hís opinion some of them should be discontinued, is not 
the only effect of this provision to stiffen up the President 

Mr. TAYLOR of Ohio. The President needs no stiffening up, 
and he does not need the Approprintions Committee to act in 
not appropriating for offices, because 

The CHAIRMAN. The time of the gentleman from Obio has 


Mr. FITZGERALD. I ask leave that the gentleman’s time 
may be extended. 

Mr. TAYLOR of Ohio. Mr. Chairman, I ask leave that I may 
continue my remarks for ten minutes. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to continue his remarks for ten minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. TAYLOR of Ohio. I might say in answer to the gentle- 
man from New York that I do not think that the President is 
worrying very much. He is strong for economy; but this Is not 
economy. It has only been in the last thirty days he has had a 
chance not to appoint a man to fill a vacancy at Columbns, 
Ohio; but he appointed an old soldier who takes that position 
on the first day of this month, who will prove to be a valuable 
servant of the Government, 

Mr. FITZGERALD. Does not the gentleman also recall that 
in the contest for the nomination for the Presidency in the 
Republican party—— 

Mr. TAYLOR of Ohio. We are not going to get away from 
this subject, and I do not wish to have any stump speeches. 
This is a nonpolitical speech I am making and I can not yield 
any more of my time. I will not yield to the gentleman now, 
but I will be glad to yield later. Now, Mr. Chairman, the only 
reason advanced by the committee in this particular case is 
that it works an economy. My colleague, General Kerrer, 
states that Mr. Davenport, the present Commissioner of Pen- 
sions, in the hearings recently had, which I hold in my hand, 
stated that in his opinion it would save about $200,000 a year. 
That is all he did say, and he did not produce one fact or figure 
to justify it in the record of the proceedings. 'Two years ago 
the committee came in with this provision and they had re- 
duced clerk hire in the sum of $100,000, and claimed that was 
in justification of their act. A year ago they came in with 
clerk hire reduced $65,000, and pointed to that as a justification 
for their act. I searched very carefully this bill and I find for 
some reason the clerk hire seems to have dwindled to the 
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paltry sum of $10,000 in this bill, so if we should put the 
$68,000 together with the $10,000, the only possible total that 
they can show is $78,000, $68,000 of which is to be adjudicated 
by the Court of Claims just as sure as I am standing on my 
feet. 

Mr. SULZER. Will the gentleman yield for a moment? I 
just want to say that I am in accord with the remarks of the 
gentleman. I am opposed to the consolidation of these pension 
agencies in the District of Columbia. In my opinion it will 
not be economy but centralization. What I want to know is 
this: How will economy be secured if this centralization is 
adopted? 

Mr. TAYLOR of Ohio. I have been trying to get at that, 
and I am satisfied there will not be any economy, and I am 
just reaching that point now. 

There are over 400 clerks in the agencies in this country. 
'The rate of living in Washington is 20 per cent higher than in 
any other city, and to bring these four hundred and odd clerks 
here and give them the same rating as the Washington clerks 
means an increase of $125,000 a year in clerk hire. The sala- 
ries outside of Washington as compared with Washington is 
about 20 per cent less than the same grade of clerk in Wash- 
ington. That eats up the $65,000 and leaves a deficit for some- 
body to explain. 

Mr. JOYCE. I would like to ask my colleague how many 
persons are employed in the Columbus agency? 

Mr. TAYLOR of Ohio. Thirty-one, if I remember correctly; 
and their average salary is a little over $1,100. "The chief clerk 
gets $2.250 and the lowest salary is $900, but the average is a 
little over $1,100. There are a large number of women. 

Mr. KEIFER. I want to clearly understand the statement, 
and find out whether your claim is that—although some of the 
clerks in Washington are paid a little more than they are at 
some of the other places—that to pay the 31 clerks here would 
cost more than to pay 400 all over the United States? 

Mr. TAYLOR of Ohio. I do not quite grasp what the gentle- 
man is talking about. 

Mr. KEIFER. That is what you stated. You said one 
agency with 31 clerks would cost as much as 400 clerks in all 
the agencies. 

Mr. TAYLOR of Ohio. I did not so state. If you will look 
at your own speeches and those of your colleague on this 
matter, you will find that you have stated frequently that there 
was no intention to allow these clerks at the various agencies 
to be dropped,.but that they would be transferred to Wash- 
ington. 

Mr. KEIFER. You will not find it in my speech. 

Mr. TAYLOR of Ohio. Well I will find it in speeches of 
your colleagues, and in the hearings, and that has been one 
of the arguments made before to-day in former bills. I am 
glad to know, however, that that is not true. I will say that 
this means not only trying to save this paltry $68,000, but the 
dropping of 400 clerks, nearly 50 per cent of whom are women, 
and who will be thrown on their own resources, some of them, 
in their old age. This is the first time I ever heard a member 
of the committee in charge of this bill to even hint that they 
were not going to take care of these clerks, some of whom have 
worked in these agencies thirty or forty years, and have mar- 
ried and settled down to live in these various towns. It is 
hard enough to move them away and uproot them, let alone 
dropping them. 

Mr. JOYCE. Do I understand you to mean that the Co- 
lumbus agency costs $68,000? 

Mr. TAYLOR of Ohio. No, sir; I made no such statement. 
The $68,000 this committee attempts to save is $4,000 salary a 
year for 17 pension agents. x 

Mr. KEIFER. It is only a little bit of an item of the total 
saving. 

Mr. TAYLOR of Ohio. It is only a little bit of an item, but 
I do not find in any hearing or report or anything else except 
the general statement of Mr. Davenport, in which he says it 
might save $200,000 a year. 

Now, we have here a per capita cost, and strange as it may 
seem this year in comes somebody with a reported per capita 
cost, and in Washington, which has been one of the highest and 
most expensive agencies, 637 cents per capita, and it suddenly 
drops to 58 cents per capita, or a gain in economy per capita this 
year of 5.1 per cent. And every other agency of any importance, 
Topeka and Columbus in particular, the two largest, have 
jumped up 6.5 cents in the case of Topeka and 6.2 cents in the 
case of Columbus. Now, then, because they had adding ma- 
chines they claim they made this reduction in the per capita 
charge. All right, they had an adding machine at Columbus, 
one at Topeka, one at Chicago, one at Indianapolis, one at Phil- 


adelphia, one in Washington. Now,in Washington it went down 
to 5 cents per capita, and in the other cases where they had the 
machines, up 5 and a fraction cents, and if that is so much to 
be commended let us go into the adding machine business, and 
then we may run these departments at a profit. These figures 
are a palpable attempt to show that Washington is the only 
agency that has reduced the cost per capita. I do not believe 
these figures; I do not believe the person who made them; and 
when they were made they were made with a view of showing 
Bn adyantage to Washington and disadvantage to the other 
cities. 

Mr. KEIFER. Who made them? 

Mr. TAYLOR of Ohio. I do not know. But I have seen 
three sets of figures; one that was here last year, one from 
the Commissioner of Pensions, one from the gentleman from 
New York [Mr. ALEXANDER], made by the commissioner, I 
undersiand, and they were as opposed as any figures could be. 
This year we have the third set, which would prove, if the 
other two were near correct, this set is radically wrong. 

Now, I am not going into the expense feature of Washington 
and Columbus. 'There is no reason why Columbus should not 
be lower than Washington. It serves a larger number of pen- 
sioners—93,397, to be accurate—and yet for some unexplained 
reason an attempt has been made in these figures to show it 
was making these payments at 54 per cent increase per capita, 
und I do not believe anyone will agree to that. Columbus dis- 
bursed $16,597,000, in round numbers, and has 30 clerks. These 
clerks are men and women who have been appointed through 
the civil service at various times. Some of them have grown 
old in the service, The chief clerk has been there a great many 
years. I know him well. His name is Pontius. He was a 
Democrat, appointed during the first term of Grover Cleveland. 
He is a very competent man. He is a cripple. Many of these 
clerks are women. Some of them have married. I do not 
know of many bachelors in the service at that particular agency. 
They have bought their homes in these various cities, and many 
of them have been paying for them by installments. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAYLOR of Ohio. I ask two minutes longer. 

The CHAIRMAN. Without objection the gentleman will pro- 
ceed for two minutes more. 

Mr. TAYLOR of Ohio. Again, the committee in this bill in 
several attempts to disestablish these agencies has been saying 
that we will bring the clerks to Washington. I thought that 
was a hardship, having them taken away from their homes 
and associates and bringing them down here, with the sure 
thing in sight that the first time the department had to drop 
anybody, it would be a clerk brought from outside of Wash- 
ington; but now we have the confession of my colleague that 
they were not even going to transfer any of them. Hence they 
wil drop 400 and over old clerks, and let them seek what 
they can get, when many of them are too old to enable them to 
face the situation of going out and earning their own living. 

Mr. KINKEAD of New Jersey. Do I understand the gen- 
tleman to say that they are going to give the work of these 
clerks to the regular force in the department here? 

Mr. TAYLOR of Ohio. I do not think they could do it. 

Mr. KINKEAD of New Jersey. Why? 

Mr. TAYLOR of Ohio. They have got to do away with 400 
clerks in the Pension Department and still do the work. I 
am informed that they are now making no reappointments to 
fill vacancies occasioned by death or resignation. There have 
been no new places created on account of the gradual dwin- 
dling of the business of the General Pension Office, 

Mr. KINKEAD of New Jersey. Would there be sufficient 
clerical force to do this work as it stands if they were to make 
an honest effort? 

Mr. TAYLOR of Ohio. Of that I have not knowledge. 

Mr. KINKEAD of New Jersey. If they can do this work 
here without an increase in their force, would not the same 
principle apply to the various departments? 

Mr. TAYLOR of Ohio. The logical conclusion would be that 
if they can bring the work down here, and do away with over 
400 clerks that are now doing this work without inconvenience, 
they confess themselves to have been carrying on departmental 
business for a long time with utter disregard to economy. 
[Loud applause.] 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. GOULDEN. Do you think the administration of the 
Pension Office would be as efficient and satisfactory to the 
pensioners if this proposed change by the committee is passed? 

Mr. TAYLOR of Ohio. I have personal knowledge what the 
feelings of the pensioners in the State of Ohio are, and some 
knowledge as to their feelings in other States, and they are un- 
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alterably opposed to it. I have received many letters and tele- 
grams telling me that they do not want this thing; that they 
do not want to transfer the agency from Columbus, and then 
turn over this work to the people here outside of my State. I 
want to say further that I believe it is a mistake. Let us, if 
we are going to economize for this great Government, not strain 
at a gnat and swallow a camel. [Applause.] 

Mr. LANGLEY and Mr. FOSTER of Illinois rose. 

The CHAIRMAN. Is the gentleman from Kentucky for or 
against the amendment? 

Mr. LANGLEY. I am for it. 

Mr. FOSTER of Illinois. Iam opposed to the amendment. 

The CHAIRMAN. The Chair desires to recognize a gentle- 
man opposed to the amendment, and will recognize the gentle- 
man from Illinois. 

Mr. FOSTER of Illinois. Mr. Chairman, the question of 
peusion agencies has been before this House, I believe, ever 
since I have been a Member. 

Mr. TAWNEY. This is the third time. 

Mr. FOSTER of Illinois. Each time the House has elimi- 
nated all the agencies except one, and each time the House 
has agreed to the report of a conference committee restoring 
the 18 agencies, I hope that this year our conference committee 
will insist that the House proposition shall remain as a part 
of the bill, because I have no doubt of the wisdom of the House 
in eliminating 17 of these agencies. 

In the State of Pennsylvania there are two pension agencies, 
Are the pensioners of Pennsylvania or the surrounding country 
any better served because there are two pension agencies located 
so close together? 

. Mr. COX of Indiana. And both of them within a few hours 
of Washington. 

Mr. FOSTER of Illinois. And as suggested by the gentle- 
man from Indiana, both of them within a few hours of the city 
of Washington. In the city of Chicago there is located a pen- 
sion agency. Eighty miles from there, in Milwaukee, is another 
pension agency. 

Are the pensioners any better served because we have two 
agencies within 80 miles of each other than they would be if 
we were to consolidate those two agencies into one, located in 
one city or the other, I care not which, and save at least $4,000 
in that way? Although there is a pension agency located in 
the city of Chicago, in the State from which I come, I am not 
going to stand upon this floor and advocate the maintaining 
of unnecessary pension ngencies simply because one of them is 
located in the State in which I live. It has been said by the 
Commissioner of Pensions, in the hearings on this bill, that we 
could save at least $200,000 by consolidating these agencies. 
As a matter of economy, is it not the duty of this House to save 
that amount of money? For one I would rather pay out this 
$200,000 in pensions to the men who are now receiving tho 
small sum of $12 a month; give this money to the soldier and 
not to some useless office, andsit will do more good. [Ap- 
plause.] 

Mr. Chairman, it has been said here upon this floor that if 
these pension agencies are consolidated there will probably be 
a number of clerks who are now in those agencies who will 
not be employed in the government service. I can not under- 
stand why this House should refuse to pass a provision that 
will result in economy on the ground that its passage will 
affect a few people in the United States. 

I have all the sympathy in the world for a government clerk 
who is turned out without a salary to live on; but it is not the 
duty of this Government to keep any man or woman in a place 
simply because we feel sorry for them. [Applause.] What 
money is spent by this Congress is paid by the people in taxa- 
tion, and we, as their representatives, are sworn to expend in 
an economical way the money raised by taxation. When we do 
other than that we do a wrong to the people who sent us here. 
We must not forget the people who toil and pay taxes, I hope 
that this amendment of the gentleman from Ohio will not pre- 
vail, although the gentleman offering it lives in a city in which 
there is a pension agency. 

Mr. TAYLOR of Ohio. I am not speaking for the pension 
agent. He is not a resident of my city, and there has not been 
a Columbus pension agent for thirty years at least. 

Mr. FOSTER of Illinois, It matters not where the pension 
agent comes from, whether he comes from Indiana and is ap- 
pointed to an agency in Ohio, whether he comes from Califor- 
nia and is appointed to an agency in Pittsburg. The fact re- 
mains just the same that it is a useless expenditure of money 
by this House to keep up these agencies. 


XLY——233 


Mr. BUTLER. I represent a district in Pennsylvania, but I 
have no pension agency. I am endeavoring to learn from this 
discussion where the economy is to come in. 

Mr. FOSTER of Illinois. The Pension Commissioner said 
in the hearings that there will be a saving of at least $200,000. 


Mr. LANGLEY. 
ean not tell. 

Mr. FOSTER of Illinois. There will at least be a saving of 
$68,000 in the salaries of the pension agents, and it has never 
been shown that any pensioner will be discommoded in the least 
by this consolidation and saving to the Government. If it did 
delay or hamper the payment of the pensions to soldiers, I 
would hesitate to be economical at their expense, as I desire 
them to be paid promptly, which, I think, will be just as well 
done if these agencies are consolidated at some one central point 
in the country. 

Mr. MANN. 


$68,000. 

Mr. FOSTER of Illinois. Yes; as suggested by the gentle- 
man from Illinois, this increases the appropriation in this bill, 
if the amendment carries, at least $68,000. That is something, 
laying aside the fact that the commissioner says it will make 
a saving of $200,000, and that he may be mistaken about it. 

Mr. GOULDEN. Will the gentleman yield? 

Mr, FOSTER of Illinois. I will yield to the gentleman from 
New York. 

Mr. GOULDEN. Will the gentleman point out where we are 
gong to save more than this $68,000, which he claims can be 
saved elsewhere? I think it will be of interest to the committee 
to know where we are going to effect a saying and how it is 
going to affect the service. 

Mr. FOSTER of Illinois. We are going to save it by being 
relieved from keeping up the 17 agencies. We are paying in 
the city of New York $4,500 a year rent. 

Mr. DALZELL. Will the gentleman yield to me for a sug- 
gestion? 

Mr. FOSTER of Illinois. Certainly. 

Mr. DALZELL. I want to call the gentleman’s attention to 
his statement that we will save $68,000 in salaries because the 
Pensions Appropriation Committee does not appropriate to pay 
the salariés of these officers. That does not deprive the agents 
of the salary. ‘They are still in office, and can go into the Court 
of Claims and recover their salary. 

Mr. FOSTER of Illinois. I submit to my friend, who has had 
much longer service in this House than I have and, of course, 
has more knowledge, that the idea of these 17 men going into 
the Court of Claims, if we fail to appropriate for them, to re- 
cover their salaries is ridiculous. This Congress, I do not think, 
would be foolish enough to appropriate for that class of men. 

Mr. DALZELL. Congress would appropriate for any judg- 
ment rendered by the Court of Claims, and you could not resist 
a judgment in the Court of Claims as long as they were ap- 
pointees. 

Mr. TAWNEY. The President has the power to abolish any 
of these agents if Congress makes no appropriation. 

Mr. FOSTER of Illinois. I want to suggest that if these 
appropriations are withheld from these agents the President of 
the United States is too wise to go ahead and appoint these 
men or continue them in office, if he though they were going to 
be able to go into the Court of Claims and collect $4,000 a year 


He says that is his opinion. Of course he 
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salary. 

Mr. GOULDEN. They are already appointed, and have com- 
missions and have a tenure of office. What are you going to 
do with these men? 

Mr. FOSTER of Illinois. I am willing, as one Member of 
the 391 Members of this House, to take my chance of passing 
this provision and sticking to it and running the risk of these 
men going into the Court of Claims, 

Mr. MANN. May I suggest that we have our duty to per- 
form and the President has his duty to perform? If he main- 
tains useless agencies not appropriated for, he is responsible, 
and nobody who knows him believes he will do it. 

Mr. FOSTER of Illinois. I do not believe that the man who 
now sits in the White House would do anything of that kind. 
[Applause.] 

Mr. LANGLEY. Mr. Chairman, I am opposed to the con- 
solidation of these pension agencies; first, because the soldiers 
of the country are opposed to it. My friend from Illinois [Mr. 
Foster] suggests that the amount of money that it is alleged 
would be saved by this consolidation be added to the amount 
now paid to pensioners. According to the estimate of the gen- 
tleman in charge of this bill the saving would only amount 
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to about 20 cents a year to each pensioner of the country. I| 
pensions 


am in favor of increasing far more than that, as E 
have already stated om other oecasions in this House. [Ap- 
plause.] 

Mr. FOSTER of Illinois. Will the gentleman allow me to 
suggest that $200,272 might relieve several poor old seen in 
this country. 

Mr. LANGLEY. Yes; if they would get that — it 
would help a little; but let us make it a good many millions 
instead of two hundred thousand. Mr. Chairman, I am opposed 
to the consolidation also for the reason that there are between 
300: and 400: employees in these: various agencies, nearly one- 
third of whom are soldiers, or widows and children of soldiers, 
and most of these would necessarily lose their places; The 
average salaries paid to those employees in the various agencies: 
is only a little over $1,000 per annum, a majority of them re- 
ceiving less than $900; and they could not afford to come here 
on such small salaries. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. LANGLEY. I have only five minutes. 

Mr. HUGHES of New Jersey. We: will get you more time. 
Does not the gentleman think it would be a good idea, in view 
of the-small salaries that these clerks are getting, to turn tliem 
out and let them get a little more money ? 

Mr. LANGLEY. I do not. 

Mr. MOORE of Pennsylvania. Will the gentleman yield 
to: me?’ 

Mr. LANGLEY. Well, I would like: to go on with my speech. 
Seong I will yield to the gentleman. 

Mr. MOORE of Pennsylvania. Perhaps I will help the gen- 
tleman. 

Mr. LANGLEY. I thank the gentleman for his good inten- 
tions, I concede that he is very helpful im that direction. 

Mr. MOORE of Pennsylvania. The gentleman has many 
old veterans of the war in his district? 

Mr. LANGLEY. I have. 

Mr. MOORE of Pennsylvania. Does not the gentleman know 
that most of the agencies are in control of veterans of the war? 

Mr. LANGLEY. I think all of them are—at least they ought 
to be. 

Mr. MOORE of Pennsylvania. Has not that been the policy 
to keep the veterans in charge of these pension agencies and 
employed in them? 

.Mr. LANGLEY. Undoubtedly. 


Mr. MOORE of Pennsylvania. Does not the gentleman. feel |. 


that consideration ought to be given to the soldiers when they 
ask for the retention of the agencies throughout tlie country for 
the convenience: of pensioners? 

Mr. LANGLEY. Yes. The gentleman evidently did not catch 
my opening statement. I gave as my first reason for opposing 
the consolidation the fact that the soldiers are opposed to it, 
and of course the inconvenience of it is one of the grounds of 
their opposition. 

Mr. MOORE of Pennsylvania. I thought perhaps I could 
oneris gentleman make a speech, and I am glad that he agrees 
with me. 

Mr, LANGLEY. The: gentleman Is correct in the statement 
that the wishes of the soldiers in this matter ought to be obeyed. 
I know that the soldiers in my section. of the. country are: op- 
posed to the consolidation of these agencies. Even if the fig- 
ures given by the gentleman from Ohio [Mr. KEIER] are cor- 
rect, and I seriously doubt it, the saving of this expense would 
not, in my judgment, overbalance the inconvenience that would 
result from the consolidation. 

I concede that the members of the committee who are advo- 
cating this consolidation are actuated by tlie highest motives, 
but it is my candid opinion that the propaganda for this con- 
solidation is prompted by the fact that the work of the Pen- 
sion Office is beginning to grow less, and’ unless some additional 
work is provided for the office a great many now employed 
there will soon have to be dropped; and if they can take this 
work away from these 300 or 400 employees in the agencies, 
these surplus clerks here in the Pension Office can hold their 
jobs. 

[By unanimous consent the time of Mr. LANGLEY was ex- 
tended for five minutes.] 

Mr. LANGLEY. Mr. Chairman, there is already too much cen- 
tralization of work here in the departments at Washington, or, 
rather, there are too many people already in the service here who 
have no actual connection with the affairs of the different States 
[applause], although many of them claim. residence there. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. LANGLEY. Yes. : 


there are too many people here now. 


to the quotas of the States. 


Mr. COX of Indiana. Does the gentleman believe there are a 


lot of useless employees here in Washington; and if so, why 
does he not do: something to get rid of them? 


Mr.. LANGLEY. That may or may not be so; I do not know; 


‘put the point I am getting at is that I do not want to have 


these people im the different States: employed in these agencies 
knocked out of a job for the sake of giving useless employees: 
here in Washington, if there are such, something to do, [Ap- 
plause.] 

Mr. COX of Indiana. The gentleman made a statement that 
Of what class? 

Mr. LANGLEY. I did not make the statement that way. 
I said too many who are not bona fide residents of the States 
to which they are charged. That is what I meant. 

Mr. OLMSTED. I suggest to the gentleman they are a class 
of people who were covered into the civil service by the order of 
President Cleveland before he went out of office. [Applause 


and laughter on the Republican side.] 


Mr. COX of Indiana. Who are they? 

Mr. LANGLEY. Yes; and who claim residence in the various 
States, although they have not been there, many of them, for 
twenty years, and some of them never were there. [Applause:] 

Mr. HUGHES of New Jersey. Can they not be retransferred 
by order of President Taft? 

Mr. LANGLEY. Does the gentleman mean the employees or 
the agencies? 

Mr. HUGHES of New Jersey. Those employees put into the 
classified service by President Cleveland: 

Mr. LANGLEY. They can be “unclassified,” yes; and many 


‘of them ought to be, in my opinion. 


Mr. MOORE of Pennsylvania. They are not of the old-soldier 
class, are they? 

Mr. LANGLEY. No; not very many of them; not as many a8 
I would like to see there. But, Mr. gentlemen are 
diverting me by these questions from the point I am endeavor- 
ing to make. If the effect of this consolidation of the agencies 
will be to put out of employment these employees in the various: 
agencies—and I believe it will be—then I am opposed to it, even 
if it would save a little money, because I want these people to 


have a chance. 


Mr. MOORE of Pennsylvania. I would like to ask the gentle- 
man whether these so-called useless employees referred to by 
the’ gentleman from Indiana [Mr: Cox] are not of that class 


‘who settle here and do not go home to vote? 


Mr. COX of Indiana. Democrat or Republican? 

Mr. MOORE of Pennsylvania. Both sides. 

Mr. LANGLEY. That is the general rule. 

Mr. GOULDEN. They must have been all Democratic of 
late years: 

Mr. MOORE of Pennsylvania. The gentleman is in favor of 
having them go home to vote? 

Mr. LANGLEY. I think thgy ought to, if they are charged 


Mr. MOORE of Pennsylvania. He usually finds that the old 
soldier does go home to exercise his right of suffrage. 

Mr; LANGLEY. Most of them do in my section of the coun- 
try. I.would like to see them all go home to vote. [Applause.], 

Mr. GOULDEN. Well, on last Tuesday quite a number must. 
have gone up to Massachusetts and voted. [Langhter and ap- 
plause on the Democratic side.], 

Mr. LANGLEY. I do not know about that. I have no 
opinion to express now about the Massachusetts vote. If the 
gentleman. will wait until they have a chance to vote again in 
Kentucky, I shall be glad to talk with him about. the result 
there. [Applause.] 

Mr. KINKEXD of New Jersey. We are as anxious for that 
as the gentleman. 


Mr. HUGHES of New Jersey. Does the gentleman think 
this attempt to abolish the pension agencies had any effect on 
the result in Massachusetts? 

Mr. LANGLEY. Ido not think it did. I do not think any- 
thing could have affected it. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
it is purely the machination of the enemy? 

Mr. LANGLEY. The gentleman may be correct. I do not 
know much. about Massachusetts anyhow. Mr. Chairman, I 
am not convinced that there is any economy, wisdom, or jus- 
tice. in this proposition of the committee, and I hope the mo- 
tion of the gentleman. from Ohio [Mr. TAYLOR], will be adopted. 
[4pplause.T 

Mr. WILSON of Illinois. Mr. Chairman, I ask leave to ex- 
tend my remarks in the Recorp for the purpose of introducing 
a petition. 
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The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none, 

The petition is as follows: 

PS DETROIT, February 17, 1910. 
To the President of the United States, Members of the United States 

Renate, Members of the House of Representatives, Washington, D. 0.: 

GENTLEMEN: The undersigned delegates, representing several thou- 
sand men employed on tugs, dredges, and submarine drill work on the 
Great Lakes, respectfully ask that the river and harbor bill now before 
Congress in the United States Senate be quickly acted on, as the outlook 
for work in our line is not very good on the Great Lakes this season, and 
the quick passage of the river and harbor bill means employment for a 
great many thousand men of our organization. 

We respectfully request that this petition be given careful considera- 
tion by you and the honorable bodies, as it means a great deal to all the 
men empioyed in our line of work on the Great Lakes for the coming 
season's work. 


T. J 
III.; T. J. Hassett, Buffalo, N. — J. Ry 
Detroit, Mich.; R. J. Latchford, Cleveland, Ohio; 
C. MIR Chicago; W. M. Chapman, Milwaukee, 
Wis.; T. J. Murphy, Toledo, Ohio; W. J. O. 
Duluth, Minn.; Alex. Bellair, Sault Ste. Marie. 
For International Brotherhood of Dredge Workers: 
R. A. Picker, Sault Ste. Marie; James Finnegan, Toledo, 
io; Frank Funk, Buffalo, a. Nee AI . B. Jones, 
Cleveland, Ohio; J. B. Sullivan, Detroit, Mich.; Lee 
Zimmerman, Chicago, III.; Frank McKinnon, DE 
Wis.; Claude Wirth, general president, Detroit, Mich. ; 
Albert Eagle, secretary-treasurer, Detroit, Mich, 
For Licensed Tugmen's Protective Association of America: 
Martin Cole, Duluth, Minn.; E. F. Kemmet, Cleveland, 
Ohio ; H. H. Vroman, Buffalo, N. Y. ; Andrew Carroll, 
Duluth, Minn.; Thomas Carey, Toledo, Ohio; Henry 
Cook, Detroit, Mich.; Joseph T. Whelan, Buffalo, 
N. Y.; M. McDonough, Cleveland, Ohio; H. W. Flem- 
ing, Detroit, Mich.; s Hohmann, Chicago, Ill.; 
Louis K. Wirth, Milwaukee, Wis.; Stuart Ten Eyck, 
à Sault Ste. Marie, Mich. 
For the Submarine Rock Drill Workers’ Association : 
Edward J. Hoeppel, Buffalo, N. Y.; Robert Hancock, De- 
troit, Mich.; John Greene, sr., Detroit, Mich.; Harry 
Johnson, Soo, Mich.; Robert Kelt, Detroit, Mich.; 
John Dickey, Buffalo, N. Y. 
UN ad Tug Firemen and Linemen's Protective Association of the Great 


Edward McCormick, Chicago, III.; John J. Sweeney, Buf- 
falo, N. X.; Dominick Quinn, Ashtabula, Ohio; G. P. 
Jordan, Soo, Mich.; Nelson B. Laginess, River Rouge, 
Mich. ; Ed. D. Smith, Buffalo, N. X.; James Elsworth, 
8 ones ae Saen c 0 E 
as. Me , grand presiden eveland, 0. 
All affiliated with the International N Association. 


T. V. O'Connor, President. 


Mr. GOULDEN. Mr. Chairman, the bill H. R. 20378, known 
as the pension appropriation bill, is all right except in one par- 
ticular. That is found on page 2, lines 12 and 13, providing for 
the salary for but one agent for the payment of pensioners for 
the year beginning 1910. 

This practically abolishes 17 agencies, which amounted to 
893,330 claims and $153,279,140.28 in pensions. With a total of 
946,194 pensioners and widely scattered as they are, it would 
seem £ood business policy to maintain these agencies, which 
have been giving satisfactory service. 

Take the State of New York, where 96,331 claims are paid 
by the two agencies located at Buffalo and New York City, and 
many of them to the pensioners in person, it would be a great 
disappointment to this large number of deserving men and 
women. 

I think that the time will come, perhaps soon, when one 
agency can care for the pensions of the country. 

That time has not, in my judgment, arrived, and I hope to 
see the proposition to cancel these excellent and satisfactory 
mediums of promptly reaching the pensioners to whom the 
Nation owes a deep debt defeated. 

I am therefore heartily in favor of this proposed amendment. 
[Applause.] 

Mr. HAMILL. Mr. Chairman, some influence for years has 
been trying to abolish the offices established for paying pensions 
in various parts of the country and seeking to substitute in place 
of them a central agency at Washington. 'The proposition has 
been repeatedly defeated, owing mainly to the action of the 
Senate, which refused to pass the general pension bill with this 
provision embodied in it. , We, I think, ought to take a similar 
stand in the matter. The change would certainly be detrimental 
to the pensioner, and probably a cause of increased expenditure 
to the Government. At least it would produce no benefit to the 
Government. 

In New Jersey, for instance, there are over 21,000 recipients 
ofa pension. Those who live in the northern half of the State 
are paid from the agency located in New York City; those in 
the soutbern part obtain their warrants from the agency in 


Philadelphia. 'The New York agency has upon its rolls about 
54,000 persons. 

To obtain this allowance the pensioner is required to fill in 
and execute a receipt which is returned and filed as a voucher 
in the office making the payment, and to this voucher the pen- 
sioner must annex his affidavit. Oftentimes this receipt is filled 
in improperly, or the affidavit is defectively taken, or some other 
mistake is made in the steps necessary for securing payment. 
These things are easily corrected by a personal call at the 
agency. Were that office in Washington the correction would 
necessitate considerable correspondence, entailing delay and 
general inconvenience. At times it would result in real hard- 
ship for a majority of pensioners to so manage their affairs as to 
need their money as near as possible on the day when the in- 
stallment legally falls due. Besides, we should remember that 
not all who draw pensions are by any means qualified to carry 
on communications requiring a pretty fair amount of education 
and skill. 

Now, I will yield for a question from the gentleman from 
Illinois. 

Mr. MADDEN. How would the gentleman regulate the 
question of difficulty to which he refers in the case where the 
pensioners lived in Texas and are paid from the agency at 
Knoxville? 

Mr. HAMILL. To that question of the gentleman I have this 
answer: That it is a condition to be regretted which we ought 
to relieve as far as possible by retaining these 18 agencies 
rather than increase by the abolition of the agencies. [Ap- 
plause.] In other words, the gentleman wants this condition 
in Texas, which is a mere accident, to be made by law a general 
condition everywhere in the country. 

Mr. STEPHENS of Texas. Does the gentleman mean to say 
that the State of Texas is an accident? 

Mr. HAMILL. No, indeed; the State of Texas is not an acci- 
dent; it is a little too large for that, but I said the fact that the 
pensioners in Texas live so far from an agency is an unfortunate 
accident. 

These considerations are from the viewpoint of the pensioner. 
How will the proposed alteration affect the Government or, 
rather, how can it conduce to the advantage of the Government? 

The change would not reduce the present number of agents. 
The 18 officials now performing this duty would have to be re- 
tained or replaced in the new administration, not of course 
under the name of pension agents, but as chief clerks or clerks 
of divisions receiving an equal amount of salary. The entire 
work is too large for one official to supervise, and subdivision 
of it into a number of departments would be inevitable. 

Consider also the labor and the difficulty, not to speak of the 
outlay of money involved in transferring to Washington the 
records of 946,000 pensioners and putting these records into 
systematic order. 

There is another feature to be looked at in connection with 
this matter. Just now the Postmaster-General and his assist- 
ants are at their wits end to devise some nieans to reduce the 
immense and increasing deficiency in the running expenses of 
their departments. Congress is assisting them as far as it can, 
Xet this change would necessitate an enormous increase of work 
for the Post-Office Department. Personal calls from pensioners 
would be impossible and business would have to be transacted 
by mail. Take into account the millions of letters that would 
annually have to go through the Washington post-office. The 
largest part of these letters would be carried on the long-dis- 
tance hauls, and it is on these hauls, we are told, that the Gov- 
ernment loses the money which causes a large part of the post- 
office deficiency. 

A time will probably come when this change must occur, on 
account of decrease in the number of those entitled to pensions, 
but from present indications such a time is very remotely in 
the future. 

The Secretary of the Interior and the Commissioner of Pen- 
sions are quoted as having stated that the proposed consolida- 
tion will effect to the Government an annual saving of $240,000, 
but the fact that they furnish neither grounds nor reasons for 
this estimate renders their authority inconclusive. If you will 
look at just one item you will easily see how this would be im- 
possible. There are 472 clerks employed in pension-paying agen- 
cies, The average annual salary of each clerk is $977.99. The 
average salary paid to a clerk employed in the Pension Depart- 
ment at Washington is $1,280.72. The difference between the 
payment to each clerk is $302.73, and multiplying that difference 
by 472 you will discover that if this change is made there will 
be an increase in clerk hire alone of $125,425.60. 

Mr. GARRETT. Mr. Chairman, might not the number of 
clerks, however, be materially reduced if the business is trans- 
ferred to the department here? 


Mr. HAMILL. My judgment is that the work is so large that 
its proper performance will not permit a reduction to be made 
in the clerical force. 

Mr. GARRETT. That is a very important statement, if that 
is correct, It is a very forceful argument that the gentleman 
makes, but I have been under the impression, and I think the 
committee has so stated, that the number could be materially 
reduced. 

Mr. HAMILL. But the committee has signally failed to give 
us any detailed argument to support that contention. It has 
done the same thing in the matter of the statement that they 
attribute to the Commissioner of Pensions and to the Secretary 
of the Interior, to which I have referred. The committee de- 
clares that those officials claim that the proposed change will 
save about $240,000 yearly. But the members of the committee 
do not tell us how those officials reach that conclusion, and 
that is what makes the authority of what they say valueless on 
this subject. 

Mr. HAUGEN. I would like to ask the gentleman if it is not 
a fact that we have a very much larger force in the Pension 
Bureau now than is required, and that this work could be done 
in the Pension Bureau without employing a single additional 
employee? $ 

Mr. HAMILL. The remedy for that situation is to discharge 
the useless or unnecessary clerks in the Pension Office rather 
than by consolidating the agency in Washington. Perhaps, 
however, that question suggests to this House the reason of 
the anxiety of many of these gentlemen to have this change 
carried out and these officers brought to Washington. 

But even, Mr. Chairman, were it possible to curtail the en- 
tire amount claimed, such efforts at economy would not be justi- 
fied. The 18 pension-paying agencies are in perfect running 
order. Their clerical force comprises many old veterans from 
the vicinity in which they are established. They are a con- 
venience to pensioners and, as a result, popular with this de- 
serving class of our citizens whose comfort was largely had in 
mind when the system was first put in operation. 

This is a case where the claims of sentiment should in fairness 
be allowed consideration. The advocates of this cheese-paring 
policy are afflicted with overprudence, and it is not the kind 
of prudence which is apt to evoke admiration. 

It will be conceded that the men who were true to the Nation 
in war's wild and perilous day are entitled to decent remem- 
brance in the safe and prosperous day of peace. [Applause.] 
The weight of this suggestion does not require any further com- 
ment from me. Pensions are a mark of the debt of gratitude 
owing to those or to the relatives of those who rallied around 
the flag of their country when the flag was sorely in need of 
champions. The imperative duty rests on us to make payment 
of this debt—this strict and solemn and binding obligation—not 
in a manner calculated to give rise to a suspicion that we are 
seeking to evade it, but in a spirit of generous and large-hearted 
giving, more especially when it is impossible to gain anything 
either in economy or in competency by acting in an opposite 
manner. [Applause.] 

Mr. GOULDEN. Does not the gentleman think the proper 
way to get at this would be to pass a separate bill abolishing 
them, instead of trying to do it on an appropriation bill? 

Mr. HAMILL. I think that is a splendid suggestion of the 
gentleman from New York. While I believe such a measure 
would meet deserved defeat, nevertheless those who desire this 
change ought to attempt to make it in an open and aboveboard 
way and not try to produce the same result by means of a joker 
slipped into a general appropriation bill. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Loworx having 
taken the chair as Speaker pro tempore, a message from the 
Senate by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 14464) making appropriations 
to provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1911, and for other 
purposes, and had stil further insisted upon its amendments 
numbered 74, 75, 76, and 77. 

PENSION APPROPRIATION BILL, 

The committee resumed its session. 

The CHAIRMAN. Is there any gentleman who desires to 
speak in opposition to the amendment? 

Mr. COX of Indiana. Mr. Chairman, I want to oppose the 
amendment. 


Mr. Chairman, I do not know that I can convince any man, 
nor do I know that I have any disposition to convince any man, 
but I am earnestly opposed to the amendment offered by the 
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gentleman from Ohio [Mr. Taytor]. Before I reach what I 
desire to say, I first wish to remark that twice since I have 
been a Member of this House I have observed the pension bill 
leave the Chamber in the same condition that it has come in 
here at the present time. But when it finally became a law, I 
have observed the pension agencies throughout the United States 
were again reestablished. I have almost grown tired, Mr. Chair- 
man, of supporting the bill in its present shape and see it de- 
fen ted again and again in conference, and I hope that the chair- 
man of the subcommittee which has this measure under con- 
sideration, if the bill obtains in the shape it is now, will hold 
out in conference and this time vindicate the wisdom of the 
House and abolish these agencies. 

I quite agree with the gentleman from New Jersey [Mr. 
HaMiLr] that a question of sentiment to some extent enters into 
this discussion, but if I would let sentiment control me upon 
this proposition I would say unhesitatingly that out of more 
than 3,000 soldiers in my district they stand without a single 
solitary exception in favor of the abolition of the pension agen- 
cies, although the State of Indiana, in the city of Indianapolis, 
has one of the largest agencies in the United States. They dis- 
burse to nearly 6,000 soldiers, handling upon the aggregate a 
little more than $11,000,000 per year; but the soldiers in my 
district are perfectly willing to take their chances in receiving 
their pensions directly from Washington City. 

Conjure with figures all you please; multiply, divide, add, 
and subtract, and you will be driven irresistibly to the con- 
clusion that this is a measure in the interest of economy. 
You need no figures, in my judgment, to convince you of the 
truth of this proposition. Here is a great business institution 
spread out over 18 or 20 States. It is a principle of economy 
to which there is no exception that when you can concentrate 
your forces and your energies at a given point you will to that 
extent reduce expenses. And as the gentleman from Illinois 
well remarked a while ago, I would a thousand times rather 
see the ""— agencies abolished and the money we are now 
expending maintain them appropriated and given directly to 
the soldiers. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. COX of Indiana. I will. 

Mr. GOULDEN. Does the gentleman think the abolishing 
of these agencies will tend to as good, efficient, and satisfactory 
service to the old soldiers and their widows as under the pres- 
ent arrangement? 

Mr. COX of Indiana. I do. 

Mr. LANGLEY. Does the gentleman believe that abolishing 
the pension agencies will increase the pensions to be paid to 
the soldiers? 

Mr. COX of Indiana. I do not know whether it will or not; 
but I would rather see these agencies abolished and the money 
paid for maintaining them paid to the old soldiers. 

Mr. MANN. Will the gentleman allow me a suggestion? 

Mr. COX of Indiana. Certainly. 

Mr. MANN. The gentleman asks you whether you think that 
you would increase the pensions of soldiers if we abolished 
these agencies? Will we not pass a whole lot of pension bills 
to-morrow and use the money? 

Mr. COX of Indiana. I think that is true. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX of Indiana. I ask that I may be given five minutes 
more. 

There was no objection. 

Mr. ANTHONY. I notice that the gentleman favors the con- 
centration of the pension agencies. I wish to call the gentle- 
man's attention to the fact that Topeka has a lower per capita 
cost than any agency. Why will not the gentleman recommend 
the consolidation at Topeka, Kans., rather than at Washington, 
in the District of Columbia? 

Mr. COX of Indiana. I am dealing with the universal prin- 
ciples of economy, that if you can concentrate your energies 
upon a given proposition, if you are able to concentrate, you 
are bound to get economy. If I believed for one moment the con- 
solidation of these various agencies would interfere in the least 
with the old soldiers getting their pensions each quarter, I 
would not stand for it. But with the machinery here in force 
and in motion in Washington City, with a splendid man at the 
head of it, Colonel Davenport, I have no doubt upon earth he 
would be able to solve this problem and supply every soldier 
throughout the length and breadth of our country, supply them 
in plenty of time to get their pension on time from year to year. 

Mr. LANGLEY. Does the gentleman pretend that the Com- 
missioner of Pensions will have direct supervision over this 
agency? If they were all consolidated in Washington, it would 
be a separate pension agency here just as the other pension 
agencies are now. 
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Mr. COX of Indiana. What I mean is, if it is concentrated at 
the Bureau of Pensions, where it belongs. 

Mr. LANGLEY. That is not the proposition of this bill at 
all. That involves an entirely different consideration. 

Mr. COX of Indiana. So that with all due deference to the 
able arguments made, Mr. Chairman, I am in favor of the aboli- 
tion of the pension agencies. While my heart goes out to this class 
of clerks, even those in the capital of my own State, Indianapo- 
lis, my heart goes out, Mr. Chairman, more in favor of the old 
soldier. If we can accomplish two things, economy in the ad- 
ministration of this affair, and at the same time give to the 
soldiers just as adequate service, why not do it? 

The people took chances in these various pension agencies 
when they became clerks. They took their position with all 
the possibilities confronting them at that time. I do not believe 
it should be an argument to appeal to any man to change his 
vote upon this proposition. When the time for a vote on the 
amendment of the gentleman from Ohio comes, I hope it will 
be defeated, and that the bill will stand as reported from the 
Committee on Appropriations, I hope when it emerges from 
the conference this time that it will come upon the floor from 
the conference in the same shape it is now. [Cries of Vote!"] 

Mr. AUSTIN. Mr. Chairman, we have just listened to the 
speech of the gentleman from Indiana [Mr. Cox]. I am not 
aware that any intimation has ever been received from the 
soldiers of any section of the country that they were in favor 
or demanded this legislation. This is the first intimation that 
we have had that the soldiers of any district in the United 
States were willing and anxious to put out of office some of their 
deserving comrades who are the pension agents in various sec- 
tions of the country, or that they are willing to vote out their 
old comrades who are signing their pension checks, or that they 
are anxious and willing that the widows and sons and daugh- 
ters of old soldiers shall be turned out of office in the 17 pen- 
sion agencies throughout the country. Representing a soldier 
district in the southland, I want to say that I am without knowl- 
edge of a single one of them that has ever asked for this leg- 
islation or who would indorse it if called upon. This movement 
was not inaugurated at the request of any soldier in any sec- 
tion of our country. It found its birth in the room of the Com- 
mittee on Appropriations of this House and not about the camp 
fires and Grand Army posts of the various States in the Union. 
I am not personally interested in the soldier who fills the pen- 
sion agency in my town. I had nothing to do with his appoint- 
ment or his retention in office. 

The gentleman from Indiana says that he believes in senti- 
ment. Where is there a better opportunity or occasion for 
sentiment than on this proposition, which affects deserving 
federal officials who served in the defense of the Union? 

Mr. Chairman, this proposition does not mean economy. 
When this proposition was considered two years ago, Commis- 
sioner Warner stated that he would transfer practically all the 
432 clerks from the various agencies to Washington City to do 
this work, because his force in the Pension Office had all it 
could do to transact the current business of that great depart- 
ment. 

Now, what are the wages paid to the clerks in the various 
pension agencies? They will not average more than $800 or 
$900 per annum. I know a worthy and gallant east Tennessee 
colonel, O. G. Thornburg, who has for about ten years been 
a clerk in the Knoxville pension agency, drawing at this time 
$840 per annum. At the same time there entered the Pension 
Department in this city another east Tennessee officer, whose 
pay for like work is $1,400 per annum. A transfer of these 432 
clerks to Washington City means an advance in their salaries. 
That advance means an increased expenditure of $125,000 per 
annum. It means a rented public building in which to transact 
this busfness and house these 432 clerks. It means that after 
their transfer here Congress will be haunted day and night by 
the friends of these clerks to increase their salaries and place 
them upon an equal footing with like clerks in the Pension De- 
partment in Washington City. 

The testimony submitted to the committee by Commissioner 
Warnér showed that the Washington agency was the most ex- 
pensive agency in this country with the exception of four. Yet 
this agency had the advantage of saving the expense of trans- 
portation of blanks and supplies. 

Why should we strike down the pension agencies or injure 
and wrong the men in these agencies, and do it, too, in an indi- 
rect way that does not appeal to fair play and manly methods? 
Why do it by failing to make an appropriation? If this legis- 
lation deserves favorable consideration at our hands, report 
an independent proposition, and let us discuss it in broad day- 
light upon its merits, without guesswork or speculation. [Ap- 
plause.] - 


Mr. MOORE of Pennsylvania rose. 

The CHAIRMAN. Is the gentleman from Pennsylvania for 
or against the amendment? 

Mr. MOORE of Pennsylvania. I am for the amendment. 

Mr. KAHN rose. 

The CHAIRMAN. Is the gentleman from California for or 
— the amendment? 


KAHN. Iam for the amendment. 
The CHAIRMAN. If any gentleman opposing e amend- 
ment desires recognition, the Chair will recognize him 

Mr. CULLOP. Mr. Chairman, I am opposed to this amend- 
ment, and I am somewhat astonished at the argument that 
some gentlemen have made in favor of it, which is that it is 
not so much a convenience to the pensioners, but that the 
agencies ought to be retained in order to give somebody a publie 
office. If the administration of the Government upon such a 
basis as that is in the best interest of the people, a new era 
has certainly dawned in the administration of public affairs. 

Another argument is that the amendment ought to be passed 
in order to keep the clerks in office who now hold positions in 
these several agencies, and some have even gone so far as to 
say that they would have to be put upon the pension rolls. A 
man rarely holds a public office unless he wants it, and it is a 
new doctrine that because men have had their hands in the 
public purse for twenty or thirty years a pension fund must be 
created to support them the rest of their lives. They had a 
right to anticipate this condition when they accepted the office, 
and if they thought a condition of necessity was likely to over- 
take them they have always had a perfect right to resign and 
retire to private life and take up other callings more remunera- 
tive. Before they were appointed they made great appeals to 
the appointing power and were industrious in trying to obtain 
the positions which they now hold. They ought not to be put 
upon conditions other than those occupied by any other citizens 
in the country, whether they hold a public office or walk the 
paths of private life. 

Mr. KOPP. Will the gentleman yield? 

Mr. CULLOP. I will. 

Mr. KOPP. Does the gentleman know what it is proposed to 
do with the clerks in the pension agencies after the old soldiers 
have passed away and these agencies have been closed up? 

Mr. CULLOP. I expect it is the intention to put them on the 
pension roll, but I am opposed to that. The money that is now 
expended in support of the 17 agencies that could be abolished 
without any injury to the public service, as the gentleman from 
Illinois [Mr. Mann] states, could well be employed in providing 
money to appropriate in private pension bills for the relief of 
the old soldiers of the country. I am in favor of using it for 
Load purpose. Give it to the old soldier instead of useless office- 

olders. 

I know not how the constituency of the gentleman from Ten- 
nessee [Mr. Austrn] may be, but in my district, like those in 
the district of the gentleman from Indiana [Mr. Cox], they are 
anxious to have a consolidation of these 17 agencies and make 
the payment from one place, instead of being scattered all over 
the country. 'Phat is not only in the interest of economy, but 
in the interest likewise of expediting the business of the Pension 
Office of the country. 

Mr. COX of Indiana. Will the the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. COX of Indiana. Is it not true, does not the gentleman 
find it to be true, among the old soldiers of the country, that 
they are not only in favor of abolishing the pension agencies, 
but the pension boards as well? 

Mr. CULLOP. Yes; not only pension agents, but pension 
boards. And, for one, I am heartily in favor of abolishing both 
and having only one pension office or agency in the United 
States. [Applause] I am also in favor of applying the money 
uselessly expended in supporting these agencies to the payment 
of the pensions of the men who in the hour of peril went forth 
to battle to preserve the Union. [Applause.] 

Mr. MOORE of Pennsylvania. Mr. Chairman, I am opposed 
to the abolition of the pension agencies, because it is objected 
to by the Grand Army of the State of Pennsylvania. The de- 
partment of the Grand Army and all affiliated bodies of veterans 
of the State of Pennsylvania protest against the abolition of 
these agencies, either in the Commonwealth of Pennsylvania or 
in any other section of the country. 

Mr. KEIFER. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. With pleasure. 

Mr. KEIFER. I understand the members of the Grand Army 
posts of Pennsylvania say that it is in the interest of economy 
to abolish them. 

Mr. MOORE of Pennsylvania. I have in my possession reso- 
lutions passed by the Department of the Grand Army of Penn- 
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Sylvania holding the reverse view. Mr. Chairman, I have been 
pleased that so many of our friends on the other side of the 
House have spoken so openly and frankly in support of the pen- 
sion system of this country, and in declaring that the Govern- 
ment should take care of those men who sacrificed their lives 
and limbs on the battlefield. I have been suprised that the 
gentleman from Indiana [Mr. Cox] should say that the large 
soldier constituency of 3,000 in his district is opposed to the 
continuance of these agencies. I cite against that condition the 
opinion of the veterans of my State whom I in part represent. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Certainly. 

Mr. COX of Indiana. I want to say to the gentleman that the 
soldiers who live in my district are just as patriotic to-day as 
they were when they fought at Gettysburg. 

Mr. MOORE of Pennsylvania. I have no doubt of that, and I 
am therefore surprised that they should take the attitude of 
endeavoring to destroy the employment of those veterans en- 
gaged in the pension agencies throughout the country. 

Mr. COX of Indiana. They believe that they are not needed 
and that so much more money is being taken from them instead 
of being given to them. 

Mr. MOORE of Pennsylvania. As to that point I was about 
to speak. I do not believe that this is the field in which to 
begin a policy of economy. It seems to me that the committee 
has erred in striking out this pension-agency system in order 
to begin the work of economy for this Government. I do not 
agree that we ought to centralize this work in the city of 
Washington. I do not agree that we should bring these 400 
clerks, whose pay averages $900 a year, into the city of Wash- 
ington and concentrate them here, where the cost of living is 
so much higher than it is at home. I do not believe in depriv- 
ing them of the employment in the place where they live. I 
do not believe that we should build up a centralized system of 
employment where men can forget to return home even to ex- 
ercise the right of suffrage. 

Mr. KENDALL. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Certainly. 

Mr. KENDALL. If the agencies are consolidated, does it 
follow that the single agency would be situated in the city of 
Washington? Is it not within the power of the President to 
establish it anywhere in the country—perhaps in Philadelphia ? 

Mr. MOORE of Pennsylvania. I would not object to that, of 
course. [Laughter.] 

Mr. KENDALL. Of course, if the President was governed 
by expediency and the best interests of the country, he would 
establish it at Des Moines, Iowa. [Laughter.] 

Mr. MOORE of Pennsylvania. Of course both the gentleman 
and myself would regard that as highly improper, because it 
would not be for the interest and convenience of the soldiers. 

Mr. LANGLEY. Mr. Chairman, if the gentleman from Penn- 
sylvania will permit me, is not the chief argument made in 
favor of the consolidation based on the theory that the one 
agency is to be in the city of Washington? 

Mr. MOORE of Pennsylvania. That is my understanding 
and, I believe, is the understanding of the committee, and that 
is the reason why I protest in behalf of the veterans of my 
State against the centralization of these officers and these em- 
ployees in the city of Washington. 

Mr. HINSHAW. Does the gentleman believe consolidation of 
the agencies would expedite or retard the payment of these 
pension vouchers every three months? 

Mr. MOORE of Pennsylvania. 'The soldiers in my State have 
said it would retard and delay the payment and put them to a 
great deal of inconvenience. 

Mr. HINSHAW. Why should it? 

Mr. MOORE of Pennsylvania. Simply because they would 
have to wait a longer period of time than they do now to re- 
ceive their money, and I question whether that would not be 
the fact with regard to those living at a greater distance from 
Washington. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER. I ask unanimous consent that the gentleman 
have one minute more. 

There was no objection. 

Mr. MOORE of Pennsylvania. The gentleman does not really 
want any more time, for he has stated his case. Mr. Chairman, 
this proposition presents one of the great economic problems 
which the Government has to consider and decide, that of ap- 
portioning and distributing the revenue of this Government 
equitably over the country. Gentlemen come here from the 
North and the East and from the South and the West asking 
for appropriations—— 

Mr. CULLOP. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Yes. 


Mr. CULLOP. Did not the Commissioner of Pensions, who 
ought to have this matter in view and the best interests of it 
in view, testify before the committee that it would not in any 
way prove a detriment to the pension business, but would be 
better for it and much cheaper to the Government? 

Mr. MOORE of Pennsylvania. If the Commissioner of Pen- 
sions has done so, he has done so at variance with the opinion 
of the rank and file of the veterans whose interests are vitally 
at stake. 

Mr. CULLOP. But would not his experience as to the admin- 
istration of the office be of more value than that of some man 
who had no acquaintance with its business affairs? 

Mr. MOORE of Pennsylvania. He ought certainly to have 
some knowledge of the business he is called upon to perform; 
but I will ask the gentleman in closing the question whether it 
is not a reasonable proposition that the pensioner of California 
would be necessarily delayed in payment and receipt of his pen- 
sion by having the business centralized in Washington and the 
branch agencies farther west abolished? 

Mr. CULLOP. Not in any respect. 

[Here the hammer fell.] 

Mr. COLE. Mr. Chairman, I would not speak on this subject 
were it not for the fact that I have had considerable experience 
with making out the vouchers for the soldiers in my county. I 
served for two years as deputy clerk of my own county. It 
was the custom there for us to make out the vouchers without 
charging anything to the old soldiers, and I recollect distinetly 
the army of old veterans that came there on the fourth day of 
the month each quarter to have their pension vouchers made 
out. They were there by 6 o'clock in the morning, and this 
bears on the proposition that was just submitted by the gen- 
tleman from Pennsylvania [Mr. Moore]. Would it not be a 
matter of great inconvenience to these veterans and their 
widows if they were compelled to wait until the vouchers could 
come to Washington and be returned? It would not amount to 
so much to the people of Ohio and to the people of Pennsyl- 
vania ; but to the people of the Far West it certainly would be a 
matter of great inconvenience. 

Ninety-nine per cent of the soldiers who have their vouchers 
made out come early on the morning of the 4th of the month. 
Why? Because they are in need of that money, and any delay 
on the part of the Government in providing them with their 
funds means want to the men who upheld the country in its 
dark hours of need. They are there early in the morning to 
have their pensions made out, and if the voucher is sent to 
Columbus the next morning they return, and the pensioner gets 
his money. If it were sent here to the city of Washington, it 
would take four or five days to return to Ohio. If it came here 
from California, it would be ten or twelve days before they 
would be able to realize anything upon their pensions. 

Mr. KOPP. Will the gentleman yield? 

Mr. COLE. Yes. 

Mr. KOPP. Will the gentleman state to us where there 
would be any delay after the first voucher following the change? 

Mr. COLE. The delay would occur in this: Many of these 
men can not sign their names. Many have become enfeebled 
with age and disabled with service and can no longer write. 
They make their mark. There are thousands of mistakes made 
in making out these pensions. 'They made their mark in 1861 
to 1865, and are still compelled to make their mark in making 
out their pensions, and there are thousands of mistakes. If 
you are compelled to return a pension voucher from San Fran- 
cisco, it means thirty days’ delay to the American pensioner 
before he gets his pension. 

Mr. KOPP. Granted. Would there be any delay in any 
other cases except those of mistake? 

Mr. COL After the original pension had been received, it 
would be only in the cases where errors had been made, but 
that would amount to a considerable portion of the pensions 
paid to these old veterans; and why this dire economy on the 
part of the gentleman? 

Mr. MANN. Does the gentleman say under existing condi- 
tions there is any considerable number of vouchers issued at 
local pension agencies which are inaccurate? 

Mr. COLE. I do; and I have had experience. 

Mr. MANN. Then does not the gentleman think we had 
better adopt a system where such errors will not creep in so 
frequently? 

Mr. COLE. It is the mistake of the man who makes out the 
youchers, say in Ohio, and not the mistake of the department 
or of the system. It is my mistake in Ohio. We made out 
from 300 to 500 pension vouchers every fourth day of each 
quarter in the clerk’s office of my county. We wrote them 
out in haste, and it was impossible to get them accurate. We 


did it for nothing for the old veterans. The vouchers sent to 
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the agency would be returned on account of errors; but now 
under this system you will be compelled to send them back to 
the city of Washington again before they can realize on their 
pension. So, Mr. Chairman, I say it would be a matter of the 
greatest inconvenience to the pensioners if we were to tear 
down this system and construct the one in contemplation. 
[Loud applause.] 5 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed bill and 
joint resolution of the following titles, in which the concurrence 
of the House of Representatives was requested: 

S. 7246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the Chicago and Northwestern Railway Company, 
across the military reservation (United States Artillery target 
we and maneuver grounds) near Sparta, Monroe County, 

S.; and 

S. J. Res. 91. Joint resolution amending a joint resolution au- 
thorizing the Secretary of the Interior to pay to the Winnebago 
tribe of Indians interest accrued since June 30, 1909, approved 
January 10, 1010 (S. J. Res. No. 58). 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19028) making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1911. 


PENSION APPROPRIATION BILL. 


The committee resumed its session. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I am in favor 
of the amendment proposed by the gentleman from Ohio [Mr. 
TAYLOR] for three reasbns. 

The statement made by the chairman of the committee in 
charge of the bill that the abolition of the pension agencies 
would be in the interest of economical government is not borne 
out by one scintilla of evidence, whereas the records clearly 
show that a transfer of the clerks from the various cities where 
the agencies are located to Washington would of necessity in- 
crease the amount of wages paid to the clerks, for the rate of 
wages here is 25 per cent more than it is in New York or else- 
where where agencies are located. 

I favor the amendment for another reason. I have situated 
in my district a soldiers’ home where over 600 old soldiers are 
located, and there are no less than 21,000 pensioners residing 
in the State of New Jersey; all are convenienced by the agencies 
in New York and Philadelphia. 'The brave men who consid- 
ered no sacrifice too great, no burden too heavy, and who were 
ever ready to lay down their lives if necessary to preserve the 
integrity of the Nation are entitled to this convenience at our 
hands, 

We should make the distribution of pensions as simple and 
convenient as possible for these men who in their youth served 
this country with honor and devotion and are now bowed down 
with age, and in many instances crippled, as a result of their 
army service. 

These men are entitled now to any consideration that this 
Nation can give them, and the retention of the agencies is one 
way in which this may be done. When a mistake is made, ora 
misunderstanding has arisen, the soldiers in my district have 
always found it most convenient to call at the agency in New 
York, where invariably they have been able to clear matters 
fully and to their entire satisfaction. 

By all means let us not deny these conveniences to the sur- 
vivors of the valiant defenders of the Union. 

My third reason for hoping the amendment will prevail is a 
sentimental one, but a reason which should have great weight 
with this committee. 

The pension agents who, as far as I know, are all of a different 
political faith than I am are men who served this country in 
the dark days of the rebellion heroically, and I will not vote 
to throw them out until some better reason has been submitted 
than that suggested here to-day. 

Before concluding, Mr. Chairman, let me add that I am 
heartily in favor of the bill introduced by that valiant soldier 
and sterling Democrat, General Surgwoop, of Ohio, in behalf of 
the veterans of the civil war, who, under the providence of 
God, are still with us. Let us not defer the practical evidence 
of our appreciation of their great work and heroic deeds done 
that a great Nation might live. Let us now, at this session, pass 


this bill. The thinning ranks of blue plead for this recognition. 
Pach passing year still further depletes the line; soon it will be 
too late, and therefore I urge you not to postpone action on this 
measure until another year. Pass the Sherwood bill now and 
earn the everlasting gratitude of the defenders and protectors 
of the land we cali our own. [Applause.] 

Mr. KAHN. Mr. Chairman, I am in favor of the amendment. 
The gentleman from Indiana [Mr. Cox] stated that practically 
not a single soldier in his district favored the agencies. I want 
te say to him and to this committee that practically every sol- 
dier in the vicinity of the city in which I reside is in favor of 
the continuance of the agency there. Now, the mere matter of 
distributing the vouchers is not the only work that the agent 
does. There are hundreds of old soldiers and widows of old 
soldiers who go to the agencies for advice, and it is freely given 
to them. They do not have to pay for it, as they would have 
to pay if they went to a pension attorney. The pension voucher 
is sent to them through the agency which they visit. Most of 
these agencies are established, not by express provision of law, 
but by order of the President. As I understand it, a few 
agencies are established by law, but the great number of them 
are established by order of the President. It seems to me that 
if the Executive were in sympathy with this movement to cen- 
tralize this work he could from time to time refuse to recom- 
mission these agents or refuse to issue a commission to a new 
agent, and in that way gradually consolidate the work here. I 
am sure that if it will be to the best interests of the Govern- 
ment that the work be centralized here, that it could be readily 
done in that way without abolishing at one time all of these 
agencies. But will there be a great saving to the Government 
if these agencies are abolished? It has been my experience that 
it costs more to do the work of the Government here at Wash- 
ington than it costs in any other section of the country. It has 
been stated here that the average pay of the clerks in these 
agencies outside of the city of Washington is only $900 a year, 
whereas the average pay of the clerk in the city of Washington 
is $1,200. Gentlemen, is this not a case of undertaking to stop 
up the spigot in order to leak at the bunghole? [Applause.] 
There are many thousands of pensioners who are served from 
the San Francisco agency. We have had within the past year 
or two a great many railroad accidents. Suppose, as has hap- 
pened, that a mail car were to be wrecked and the youchers 
destroyed. 

There would be thousands ef pensioners who would be prac- 
tically in want for weeks until the duplicates could be made 
out. Under those circumstances it seems to me it would not be 
well to take any chances. The system that is now in operation 
is doing its work satisfactorily all over this country. Let us 
not disturb it, and if these agencies must in time be abolished, 
let it be done gradually by having the President fail to recom- 
mission the agents as their terms expire. [Applause.] 

Mr. PAYNE. Mr. Chairman, I would like to be recognized 
against the amendment. 

The CHAIRMAN. The gentleman from New York. 

Mr. PAYNE. Mr. Chairman, I am always interested in this 
annual debate, and it affords any amount of amusement at 
times. The watchdogs of the Treasury appear in their usual 
role, recognizing the folks at home always when they come to 
get their hands into the „and then we have this woeful 
prediction about the old soldiers being cut off from their pen- 
sions unless they can have a check sent them from near home, 
and my eloquent friend from California, who has just taken 
his seat, depicts a railroad accident occurring somewhere be- 
tween the one agency and the expectant pensioner and destroy- 
ing all the vouchers and checks and everything else, and the 
pensioner being cut out of his money for a length of time, just 
as though there could not be a railroad accident somewhere be- 
tween San Francisco and the expectant pensioner, and the 
same dire result might follow. 

Mr. KAHN, But it would not take so much time to get from 
San Francisco, the short distance away, to where the pensioner 
lives. 

Mr. PAYNE. And then it is stated that if this thing does 
not go on the pensioner will be delayed about getting his pension, 
whereas it appears that the system might be adjusted, running 
through the whole quarter, and sending out the pension cer- 
tificates from the city of Washington and serving the pensioners 
regularly during the three months. 

Then, we hear about the illiterate soldier that has to sign by 
his mark, just as though he could not find the same witness to his 
signature in his own town, that would be good at the local 
bank, in erder to have the pension check cashed whether it 
issued from Washington or whether it was issued from 
Philadelphia or some other place. And then the innocent ac- 
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knowledgment of my friend from Philadelphia that he would 
not object to this business if the headquarters could be in the 
City of Brotherly Love and the pension certificates sent out from 
there, saving him the cost of the difference in the cost of living 
between Philadelphia and these other places. 

We have all these things come up year after year, and the 
impossible proposition is made that if we cut off 18 agents, 
high-priced men, and remove the clerks to Washington, it is 
going to be really a piece of extravagance, and these gentlemen 
practically shed tears over the condition of the Treasury de- 
pleted in that sort of manner. Now, Mr. Chairman, if any one 
of these gentlemen who is a business man was doing this thing, 
does anyone doubt for a single moment that he would consoli- 
date the whole business and have one pension agent to oversee 
the business, locate it somewhere in the country, no matter 
where, and send out these checks and these vouchers at periods 
of three months in different sections of the country? 

Mr. KAHN. Is it not a fact that practically every large 
business house in the country has agencies in all the large cities 
of the country, from which agencies they do a good portion of 
the work? 

Mr. PAYNE. Well they have agencies, Mr. Chairman, yes; 
but not agencies only to send out checks and make out vouchers, 
and to have them returned from all points of the compass. No 
business man would go into this in any such slipshod manner 
as that. 

And then my friend says it is in the President's power. How 
could the President stand the blandishments of the gentleman 
from California [Mr. KAHN] or of my genial friend and col- 
league from New York [Mr. ALEXANDER] coming there with a 
petition to have a pension agent reappointed? When the Presi- 
dent would suggest that it was not necessary, they would say 
“Why, Congress thinks it is, because they have appropriated 
year after year for just this sort of thing, and, while it is in 
your discretion to do it, they have not seen fit to amend the 
law. ‘They expect that a pension agent will be appointed in 
San Francisco and another at Buffalo, and so they have ap- 
propriated to pay their salaries,” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PAYNE. I would like a little more time, Mr. Chair- 
man—say, about five minutes. 

The CHAIRMAN. The gentleman from New York [Mr. 
PaYNE] asks unanimous consent to continue his remarks for 
five minutes. Is there objection? 

There was no objection. 

Mr. KAHN. I can assure the gentleman that I have never 
asked the Executive to appoint an agent at San Francisco, 
or to reappoint one there. 

Mr. PAYNE. Well, I am glad to hear the gentleman's dis- 
claimer, but my colleague from New York [Mr. ALEXANDER] 
will not rise and make any such disclaimer as that in my 
presence. 

So, Mr. Chairman, this additional expense goes on from year 
to year, and when Congress tries to economize and talks about 
economizing, why, the country applauds and the gentlemen in 
this House applaud; but when you get at any real, concrete 
proposition, where everybody is interested in somebody who 
Folds an office that will be cut off, gentlemen will work them- 
selves into this state of mind that they produce these reasons 
that are not even plausible, in order to defend their vote in 
favor of the extravagance. Now, the House has voted to cut 
this off, for I do not know how many years, but a good many, 
and it has gone over to the Senate, and the Senate has amended 
the bill. And then it got into conference. I believe the last 
time the bill was in conference later than 10 o'clock on the 
morning of March 4, when Congress must adjourn at noon. We 
had to have a pension bill, and the soldiers could not get any 
pensions from any agency unless we left this thing in the bill 
and paid the unnecessary salaries that we are paying for dis- 
tributing these agencies over the country where they will do the 
most good. 

Now, we have heard something in other quarters about apply- 
ing business methods to the administration. We have heard 
about saving $100,000,000 a year if we could apply business 
methods to the departments of the Government. And I have 
heard of a bill introduced somewhere that was going to bring 
this about. I hope the House will put this proposition up to the 
Senate this year nnd let us see where the economy is to begin 
and where it is to end, and whether we can not get rid of at 
least this extravagance in the administration of the Government 
on this bill, if we do not on any other. 

So I was almost surprised the other day when a bill went 
through the House cutting off $78,000 in salaries in the Treas- 
ury Department. I do not look to see that bill go through with- 
out a great struggle with that cut-off in it. But let us do our 


duty. Let us stand up for the people who sent us here. Why, 
you say, the old soldiers do not want this. Oh, you know how 
easy it is to manufacture sentiment among any tlass of people. 
You tell the old soldier he will not get his pension, and, of 
course, he says, I am against any legislation that will prevent 
my getting my pension or getting it in time," But let us do our 
duty, gentlemen. Put the tiing into motion, and the soldiers 
will say we are right about it. We will not cut off any soldier 
from his pension; we will not delay any soldier in getting his 
pension. Do not put up a bogy to the old soldier, as some of 
our friends do, in the name of * economy," and ask to keep up 
the numerous pension agencies that are not necessary. Let us 
be fair with ourselves and fair to the people who sent us here, 
and fair to the Government, and see if we can not get this ex- 
travagance out of this bill and keep it out. [Loud applause.] 

Mr. ALEXANDER of New York. Mr. Chairman, I have al- 
ways observed that when my genial colleague has nothing to 
say, no information to give, and knows nothing of what he is 
talking about [laughter], he drops into pleasantries. [Laugh- 
ter and applause] He has been full of pleasantries for the 
last ten minutes, but that is the only way in which he has en- 
tertained the House. No information, no statistics, no rea- 
sons, nothing to enlighten us; simply speaking, as he occasion- 
ally does, with a good deal of effect, I admit, in working upon 
the prejudices of some Members who would like, when it does 
not hurt them, to play the part of economists. 

Mr. SHACKLEFORD. Mr. Chairman—— 

Mr. ALEXANDER of New York. I prefer not to yield. 

Mr. SHACKLEFORD. Have you a pension agency at Buffalo? 

Mr. ALEXANDER of New York. Yes; we have a pension 
agency in Buffalo—— 

Mr. SHACKLEFORD. I just waat to see how that was. 

Mr. ALEXANDER of New York (continuing). And I have 
just asked the reappointment of Colonel Orr, which he has re- 
ceived, and I hope he will have the pleasure of holding his 
term for another four years. X 

Mr. SHACKLEFORD. A good man, is he not? 

Mr. ALEXANDER of New York. None better in the country. 
Now let us look at the point in issue for a moment. Three 
years consecutively this matter has been brought up for dis- 
cussion. Every year a large majority of the gentlemen on 
this side of the House have favored the continuance of these 
agencies. Last year only a small contingent on this side voted 
to support the bill as presented. 

If the chairman of this great committee should propose to 
abolish collectors of internal reyenue, collectors of customs, and 
other officers scattered about the country, he could undoubtedly 
get a united minority vote, with a few on this side, sufficient to 
make up a majority. That is the way he accomplished it one 
year ago, two years ago, and three years ago. He rallied 15 or 
20 men on this side to vote with a solid minority on the other 
side. That is the way he hopes to win to-day. 

Mr. ADAIR. And that is the way we changed the rules. 

Mr. ALEXANDER of New York. I have observed, Mr. 
Chairman, that debates in this House are usually over disputed 
facts. Gentlemen will recall that debates spring up here like 
mushrooms, in a moment, because facts are not clearly set be- 
fore us. Read the Recorp morning after morning, and you 
will find that most of the debates are over disputed facts. Now, 
here is a great committee, headed by one of the most distin- 
guished of our Members, and aided by men who are industrious 
and competent to get at the truth. Yet these gentlemen, al- 
though they have considered this matter for the last three years, 
have never submitted any evidence why these agencies should 
be abolished. Assertions are made, opinions are given, belief 
is expressed, but no specifications are submitted, no bill of 
particulars is presented. 

Major Warner, the Commissioner of Pensions, formerly an 
honored Member of this House, said two years ago that aboli- 
tion of these agencies would save $100,000, plus the expense in 
New York City, which was about $72,000. At that time Secre- 
tary Garfield, then of the Interior, said it would save $200,000, 
But that is simply a statement, an assertion, an opinion, with- 
out proof to support it. 

Mr. ADAIR. Will the gentleman yield for just one question? 

Mr. ALEXANDER of New York. I prefer not to yield just 

et. 
z [The time of Mr. ALEXANDER of New York having expired, by 
unanimous consent it was extended five minutes.] 

Mr. ALEXANDER of New York, Now, what is the proof on 
the other side? It has been stated by the gentleman from Ohio 
[Mr. TAYLOR] and others that having all the work done in 
Washington would require an additional $125,000 for clerk hire. 
It is stated upon equally good authority that additional room 
rent in Washington would cost $15,000 to $20,000 above what 
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is now being paid. My good friend from Ohio [Mr. Keres] | denies that we know anything about it. The fact is, gentlemen 


shakes his head, but he will remember the statement made two 
years ago by the then Commissioner of Pensions, who said : 

If I could have the rooms now occupied by the Board of Pension Ap- 
peals and those occupied by the Indian Office, I would have room enough 
to do this work. 

Mr. KEIFER, And the old patent models filed down there 
that occupy a large part of the Pension Office rooms. 

Mr. ALEXANDER of New York. Oh, yes; that might give 
plenty of room, but the commissioner did not deny it would cost 
several thousand dollars for rent. 

Mr. AUSTIN. Did not we increase their salaries last year 
on account of the cost of living in Washington? 

Mr. ALEXANDER of New York. Yes; we increased salaries, 
ostensibly because of the high cost of living. 

Mr. PAYNE rose. 

Mr. ALEXANDER of New York. I hope my genial friend 
and colleague [Mr. Payne] will not go away. I hope he will 
Stay here and get a little information that will help him to 
vote intelligently. 

Mr. PAYNE. I have been sitting here hoping that the gen- 
tleman would give me some information, but I do not remember 
any occasion when he has furnished the House with less in- 
formation than he has now. 

Mr. MOORE of Pennsylvania. I am requested to ask the 
gentleman whether there are not business houses in the United 
States, conducted upon a business basis, that have branch agen- 
cies throughout the country? 

Mr. ALEXANDER of New York. Oh, yes. My colleague 
from New York [Mr. Payne] ventured the suggestion that great 
business houses did not have outlying agencies. Let him go 
about St. Paul, St. Louis, Chicago, Cleveland, and see the 
houses that represent the great home houses in New York City. 
These great branches supply the territory within their imme- 
diate vicinity, all drawing from the great home house at New 
York City. 

Mr. PAYNE. Does the gentleman know of any such business 
house Aa the making out of vouchers and the payment of 
money 

Mr. ALEXANDER of New York. Yes; all of them collect the 
money due within their territory. 
ah PAYNE. The gentleman does not know of one that does 


Mr. ALEXANDER of New York. I do not know of one that 
does not. That is one purpose. 

Mr. ADAIR. Will the gentleman yield? 

Mr. ALEXANDER of New York. I have only a moment more. 
I can not yield. Now, let us recapitulate. The Secretary of 
the Interior says there will be a saving of $200,000 a year. The 
Commissioner of Pensions says it will be only $100,000, plus the 
expense down in New York City. 

Mr. KEIFER. I should like to say that there has been no 
such statement from the Commissioner of Pensions for years. 

Mr. ALEXANDER of New York. I have it here in my desk, 
in the report made by the gentleman himself two years ago. 

Mr. KEIFER. That was three years ago, under different 
limitations. The present commissioner says it will be two or 
three hundred thousand dollars. 

Mr. ALEXANDER of New York. It was in 1908, two years 
ago. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman be extended five minutes. 

The CHAIRMAN. The gentleman from New York asks that 
the time of his colleague be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. ALEXANDER of New York. I was about recapitulating 
the proof submitted in this contention. The Secretary of the 
Interior says it would save $200,000; the Commissioner of Pen- 
sions says $100,000 plus the expense at New York City. Now, 
as an offset, there is $125,000 additional for salaries and $20,000 
for rent. 'That makes $145,000. Now, if you add to this the 
admitted larger expense for doing the work in Washington 
instead of in Topeka and other outlying agencies, it amounts up 
to more than the $200,000 it is alleged will be saved. 

What do these disputed facts mean? That this House has 
not the information before it upon which to act. I tell the 
honorable gentleman from Ohio [Mr. KEER], who represents 
this committee, that the Secretary of the Interior says there 
will be a saving of $200,000. He denies it, I tell him that the 
Commissioner of Pensions says $100,000 will be saved. He 
denies it, I tell him $125,000 should be deducted for extra 
salaries and several thousands for additional rents, But he 


of the committee, no evidence is before us on which to base an 
intelligent vote against this amendment. 

Mr. BUTLER. Will the gentleman yield? 

Mr. ALEXANDER of New York. Yes. 

Mr. BUTLER. Is it not possible for the department to give 
accurate information? 

Mr. ALEXANDER of New York. It is. 

Mr. BUTLER. If it is susceptible of proof, why can not it be 
figured out to within $100? 

Mr. KEIFER. That has been done. 

Mr. KENDALL. But you do not believe the figures. 

Mr. ALEXANDER of New York. If the gentleman in charge 
of the committee would be half as industrious in presenting the 
real facts to this House as he is in many other things which 
he does so well, there would be no trouble in settling this ques- 
tion. Prejudice and not evidence is relied upon to abolish these 
agencies. The chairman of this committee—and I challenge him 
to deny it—knows that he will get almost a united minority 
plus enough on this side to help him out. I submit that this 
amendment ought to carry, and that the House should wait 
until this committee presents evidence sufficient to secure an 
intelligent vote against these agencies. 

The gentleman says, “Let us do our duty.” I say let us 
do our duty with intelligence and continue these agencies until 
the evidence shows whether we are to save anything by consoli- 
dation. [Applause.] 

Mr. GARDNER of Michigan. Mr. Chairman and gentlemen, 
this question seems to involve two things: First, will there be 
any economy if the bill as reported by the committee shall re- 
ceive the approval of the House and Senate? Second, will it, if 
so approved, cause any inconvenience to the veterans? As the 
gentleman from New York has said, this is not a new subject. 
I take exceptions to his declaration that there has been no 
adequate investigation on the part of the committee of the ques- 
tions involved. It was up three years ago. 

Mr. ALEXANDER of New York. Will the gentleman yield? 

Mr. GARDNER of Michigan. Certainly. 

Mr. ALEXANDER of New York. Let me ask the gentleman 
if there is a single word in that report in support of his con- 
tention that there is any economy in abolishing these agencies? 

Mr. GARDNER of Michigan. I think I will reach that if the 
gentleman will give me a little time. In the first place, the 
committee report was adopted three years ago after a somewhat 
careful investigation. At that time I happened to be chairman 
of the subcommittee reporting the bill as the gentleman from 
Ohio is to-day. We went into conference in the Senate, and 
they challenged just as my friend from New York here does 
now—the economy of the proposition. As a compromise we 
agreed that we would submit the whole question to the Sec- 
retary of the Interior, that he should report at the opening of 
the next session of Congress, and impliedly that we would be 
governed in a large part by that report. 

Secretary Garfield was then the head of the Interior De- 
partment, and I assume—and I think I have a right to assume 
from the report that he made—that he went into the investiga- 
tion with a great deal of thoroughness, not in the slipshod man- 
ner which the gentleman from New York would lead the House 
to believe he did. : 

The honorable Secretary could not afford to do that in an- 
swer to a behest of both Houses of Congress. He declares in 
his report that there would be a very material saving and that 
it would not be to the detriment or inconvenience of the vet- 
eran. Now, I want to say with regard to the saving—Mr. 
Chairman, I am very sorry to see that the gentleman from 
New York has left his seat. I hope he will come back. 

Mr. ALEXANDER of New York. Oh, I will come back. 

Mr. GARDNER of Michigan. I have a little illumination 
here for him. On page 5 of the report of the hearings of the 
subcommittee of last year the Pension Commissioner says: 


The iy es Se wa to start with, would be reduced $100,000 on the 
Item of clerk hire for the first year, anyway. 


Is there any light in that? 


And it would be more than that after we got the thing adjusted and 
running in good shape, and there would also be a reduction of $72,000 
on account of the salaries of the agents. In those two items, $172,000 
and $4,000 for rent in New York City, besides the expenses incidental 
to administration, would materially increase the total. 

Is that explicit enough? 

Mr. ALEXANDER of New York. Does he put on the other 
side of the account extra rent and increased salaries of clerks 
brought here? How much does he charge the Government for 
that? 

Mr. GARDNER of Michigan, He does not make any charge 
at all. j 
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Mr. ALEXANDER of New York. Then it is a one-sided 
. a jug-handle investigation, with only one side 
given. 

Mr. GARDNER of Michigan. Oh, pshaw! It is known that 
the then Commissioner of Pensions is a thorough business man 
in his home State. He says: 

As a business proposition, I would not hesitate one minute to make 
the change. 

[The time of Mr. Gaspner of Michigan having expired, by 
unanimous consent, on the request of Mr. ALEXANDER of New 
York, he was granted ten minutes more time.] 

Mr. ALEXANDER of New York. Does the gentleman know 
whether the Commissioner of Pensions or the Secretary of the 
Interior was ever asked how much additional salary must be 
. eei 2o clerks brought to Washington to do this additional 
work? 

Mr. GARDNER of Michigan. I will reach that a little fur- 
ther along. If I do not, please call my attention to it again. 

Mr. KEIFER. If the gentleman will allow me to answer 
that question, I will say that under the investigation now it is 
found out they will not need any substantial number of clerks 
brought here from anywhere. 

Mr. ALEXANDER of New York. Where is the proof of 
that? The gentleman asserts it, but where is the proof on 
which he bases the assertion? 7 

Mr. KEIFER. We will give it to the gentleman. 

Mr. ALEXANDER of New York. Now is the accepted time. 
We must vote pretty quick. 

Mr. GARDNER of Michigan. Mr. Chairman, I would like 
to have a little time, if I can, in this argument. 

The CHAIRMAN. The gentleman declines to yield further. 

Mr. AUSTIN rose. 

Mr. GARDNER of Michigan. Not now. I am after the gen- 
tleman from New York on his declaration that we had made no 
investigation; that we have presented no facts; that we were in 
the dark and did not know what we were talking about—in 
other words, that the committee were a lot of incompetents 
who have come in here without knowing what they are doing. 
Now, let me read from Secretary Garfield in this same report. 
He says: 

figure Ing over $200,000, and I 
PR ecd t ul i — —.— ME bed pu epi Se ints effect all the 
systema business methods that can be put into effect if this work 
is brought here. 

Now, this is after he had made this thorough investigation 
in response to the mandates of Congress. He says further: 

I believe that the saving would be nearer $350,000 a year in admin- 
istration, and without any loss to the oners in expeditiously re- 
ceiving their pensions, and without in any way interfering with the 
EAE of the present business in the settlement of the claims pre- 
sen 

Mr. ALEXANDER of New York. Will the gentleman yield? 

Mr. GARDNER of Michigan. Certainly. 

Mr. ALEXANDER of New York. Why did not the gentleman 
ask him to accompany it with a bill of particulars? 

Mr. TAYLOR of Ohio. With specifications? 

Mr. ALEXANDER of New York. Yes. Show how this sav- 
ing can be made. The gentleman has not done it. There are 
no specifications before us. 

Mr. GARDNER of Michigan. Why, I am astonished at the 
gentleman. I have just read that the Pension Commissioner 
stated $100,000 in clerk hire and $72,000 in agencies and ad- 
ditional in incidental expenses. They are all gone into in de- 
tail here. 

Mr. ALEXANDER of New York. He says in one place 
$172,000 and in another, I believe, $350,000. 

Mr. GARDNER of Michigan. Oh, no; the gentleman is get- 
ting two men confused. 

Mr. ALEXANDER of New York. 'The gentleman's witnesses 
do not agree. 

Mr. GARDNER of Michigan. Oh, yes; they do, substantially. 

Mr. ALEXANDER of New York. I beg the gentleman’s 
pardon. The Secretary of the Interior does not agree with the 
Commissioner of Pensions. The gentleman can not produce any 
two witnesses who have agreed. 

Mr. GARDNER of Michigan. 
tleman, if I may be allowed to say so. 
the light when the light is turned on. 
those who will not see. 

Mr. SULZER. How can you make a man who is totally blind 

? 


see? 
Mr. GARDNER of Michigan. And I am sorry the gentleman 
from New York will not see when light is given. 
Mr. ALEXANDER of New York. Will the gentleman yield? 
Mr. GARDNER of Michigan. Assuredly. 


The trouble is with the gen- 
He shuts his eyes to 
None are so blind as 


Mr. ALEXANDER of New York. Has the gentleman any 
specifications to show that there would be a probable saving 
of $350,000? 

Mr. GARDNER of Michigan. Mr. Garfield further said: 


E ALEXANDER of New York. Now, will the gentleman 
yi 

'This is an assertion—not proof. 

Mr. GARDNER of Michigan. Give me more time if the gen- 
tleman is going to make a speech. 

Mr. ADAIR. Does not the gentleman from Michigan believe 
that if it were not for the fact that the gentleman from New 
York [Mr. ALEXANDER] has an agency in his district he would 
not have so much trouble in understanding the report made by 
the Secretary of the Interior and the Commissioner of Pensions? 

Mr. GARDNER of Michigan. Well I think so much of the 
gentleman from New York that I would hesitate to reflect upon 
him as an affirmative answer would. With regard to the 
$125,000 I quote here, and the gentleman from New Jersey 
quoted from the same, from a gentleman who was an agent 
himself a year ago: , 

If— 

* If" he did it— 

If the 432 clerks now in the agency service should receive the same 


average sala as are paid to clerks in the Bureau of Pensions, it 
would cost the Government for clerk hire $125,425.60 more than it now 


Mark you, “if.” “If” we brought the whole 425 here and 
“if” we paid them the same salary that is paid clerks here, 
the increase would be $125,000. Now, the whole contention of 
the committee and the Secretary of the Interior and Pension 
Commissioner Warner and the present Pension Commissioner 
has been that they could greatly reduce the number of clerks 
by consolidation, but the gentleman says “if,” and that has 
been quoted here this afternoon. It is predicated on “if,” and 
I deny 

Mr. AUSTIN. Will the gentleman yield on that point? 

Mr. GARDNER of Michigan. I will if I am given time 
enough—and every scintilla of evidence brought out in the in- 
vestigations which, I declare, have been as thorough as any I 
have had to do with in the nine years I have been on the Com- 
mittee on Appropriations. If, as the gentleman alleges, the 
committee have not made thorough investigation, I want to 
say, if they have not, they do not know how to do it; nor have 
they given any other subject an investigation relatively better 
than this in any subcommittee I have been on, and I have been 
on nearly every subcommittee under the general committee. 

Mr. ALEXANDER of New York. Will the gentleman yield? 

Mr. GARDNER of Michigan. I will. 

Mr. ALEXANDER of New York. I did not intend to say, if 
I did say, that you had not given time and had not made a care- 
ful investigation. What I intended to say was that you had 
not submitted evidence to support the assertion that it would be 
economy to abolish these agencies. 

Mr. GARDNER of Michigan. Now I will yield to the gentle- 
man from Knoxville 

Mr. AUSTIN. From Tennessee, 

Mr. GARDNER of Michigan. From Tennessee. 

Mr. AUSTIN. Is it not a fact Commissioner Warner, at the 
time Secretary Garfield submitted his report, stated he would 
need all of those clerks from the various pension agencies to 
come to Washington City to do this work? 

Mr. GARDNER of Michigan. What he said was, he might 
need most of them for a short time. 

Mr. AUSTIN. All of them except 100. 

Mr. GARDNER of Michigan. Well, 100. 

Mr. AUSTIN. Would you not increase their salaries if you 
brought them here? 

Mr. GARDNER of Michigan. He says here—I will read what 
he says in a moment on that point. 

Mr. AUSTIN. Then tell me whether you will increase their 
salaries after you have brought them here. 

Mr. GARDNER of Michigan. He says here somewhere that 
they would remove most of them here for a time. 

Mr. AUSTIN. He said he had use for all his present clerks 
in the Pension Office and would need all the 472 in the pension 
agencies, with the possible exception of 100. 
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Mr. GARDNER of Michigan. A hundred—I grant that. 

Mr. AUSTIN. The report he submitted at that time showed 
the cost of conducting the pension agency located in the city 
of Washington was fifth of the 18 agencies in the United States. 
Was not that true that it costs more to administer a pension 
agency here than in the other portions of this country? 

Mr. GARDNER of Michigan. I am very glad the gentleman 
called attention to that. I hold in my hand the report of the 
Pension Commissioner for this year, and the cost per pensioner, 
paying, in each of the 18 agencies. Washington is tenth in the 

st. 

Mr. AUSTIN. You are discussing the Garfield report, and 
I was discussing Commissioner Warner's report, made at the 
same time. 

Mr. KEIFER. Washington is twelfth in the list. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I ask for five 
nrinutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. I will ask the gentleman from Michigan if 
it is not a fact that in estimating that cost the compensation 
paa to the examiners is included? They are paid in Washing- 

on, too. 

Mr. GARDNER of Michigan. Certainly. 

Mr. KEIFER. And $500 more for postage, which the other 
offices do not have. 

Mr. GARDNER of Michigan. All the foreign pensions are 
paid from this office, and it has been made again and again so 
clear that nobody ought to misunderstand that it costs more 
to pay a foreign pensioner than it does to pay a pension here. 
It has to be handled in a different way. Do not forget this, 
gentlemen. My friend from Ohio [Mr. Kerrer] corrects me and 
Says that Washington is twelfth this year instead of fifth. 

Mr. KEIFER. It is twelfth now. 

Mr. GARDNER of Michigan. So that it does show there is 
something in the administration. If it costs so much more to 
run an agency in Washington and pay many more millions of 
dollars than is paid in some of the minor agencies, why is it 
that this agency is twelfth this year out of a possible eighteen? 
Why is it that this agency, with the increase in salaries which 
the gentleman makes so much of, can be run so much more 
economically than in New Hampshire, than in Maine, than in 
Massachusetts—— 

Mr. AUSTIN. Why was it fifth two years ago, at the time 
we were discussing the Garfield report? 

Mr. GARDNER of Michigan. Bless your heart, these figures 
change here year by year. 

Mr. AUSTIN. Next year it may be more expensive than this 


year. 

Mr. GARDNER of Michigan. The gentleman's own agency, 
at Knoxville, Tenn., does not make a very good showing. 

Now, in conclusion, let me say, gentlemen, that I hold in my 
hand a clipping that I cut this morning from an authoritative 
source. In the last thirty-two months 69,430 veterans have 
died. I refer to civil-war veterans. And yet it costs more to 
pay those who survive them to-day than it did to pay these 
with all the rest, and aside from the widows who died, and the 
dependents. The cost of paying pensions is increasing as the 
number of pensioners decrease, and there is something wrong. 

Iam sorry that my friend from New York [Mr. ALEXANDER] 
saw fit to appeal to party prejudice on either side of this aisle. 
It is a question of economy, not of Democracy, not of Repub- 
licanism. If I may be allowed to do so, I will read from a paper 
more widely circulated among the Union soldiers than any other, 
as follows : 

The veterans of Ohio are particularly aroused on this subject, as the 

msion agency at Columbus is a great convenience to them, its opera- 

ions have always been highly N to transfer the issuance 

of their pensions to Washington would a serious trouble to them. 
They are threatening to take this matter up at the polls and make a 
great deal of trouble for the Representatives who yoted for the con- 
solidation. As there are between 50,000 and 60, veterans in Ohio, 
and each of them influences several votes, their opposition is formidable 
and should be regarded. 

That is for the benefit of the honorable gentleman from Ohio, 
chairman of the subcommittee that framed and reported the 
bill They have transferred the seat of war from Detroit to 
Columbus, and we will see how they will treat this chairman. 
There is now, apparently, no agency but the Columbus agency; 
there was one before at Detroit; next year it will depend upon 
who is the chairman of this committee. It is purely a local 
matter with these people, and not a question of economy. It 
is not a question about not pleasing the soldiers. 'There is no 
man here who has investigated the subject who will say that 
after the first payment the pensioner will ever know the dif- 
ference, whether he is paid from Washington or paid next door 


to the agency; he will get it exactly on time at an interval of 
ninety days. 
Mr. ADAIR. Will the gentleman allow me to interrupt him? 


Mr. GARDNER of Michigan. I yield to the gentleman. 

Mr. ADAIR, I just want to say that I have about 4,000 
soldiers in my district, and more than 50 per cent of them have 
petitioned me to vote to discontinue the agencies and save the 
amount of money that will be saved in that way and use it 
in the increase of pensions. 

Mr. GARDNER of Michigan. I will be glad for some of the 
gentlemen who have been talking the other way to hear that. 

Mr. ADAIR. Not a single soldier, not one, asked me to vote 
to continue them. 

Mr. AUSTIN. If you can not use this money for paying 
pensions do they want to stop them? 

Mr. KEIFER. I have been rather prominent in the effort 
to have one agency here in Washington, and I have never heard 
a soldier in Ohio yet complaining of it, and never had a letter 
from one complaining of my course on this subject. 

Mr. GARDNER of Michigan. Mr. Chairman, I leave this, as 
we have left it before, to the judgment of the House. As was 
well said by the distinguished leader on this side, when we 
talk about economy, let us put our vote behind our declaration. 
Here is a chance to save two or three hundred thousand dol- 
lars a year, without harm to the soldier or his widow or his 
orphan. Let us pass it, and put it up to the other body again. 
[Cries of * Vote!"] 

Mr. GUERNSEY. Mr. Chairman, I shall not undertake to 
express the sentiment of New England, which is so often left to 
Massachusetts to do on all public questions. [Laughter.] 
Although there are six States in New England, it is commonly 
supposed that only Members from Massachusetts can express 
the sentiment of the New England States. But for the State 
of Maine I can say that there is no sentiment existing for the 
abolition of the pension agency at Augusta. I know of no 
sentiment among the old soldiers of the State in favor of the 
abolishment of that agency. So far as the question of economy 
goes, no satisfactory evidence has been submitted here sufficient 
to convince me that any economy will follow by the transfer 
of 400 clerks of the 18 pension agencies of the country to the 
city of Washington, where living is high, where salaries are 
higher than in the country; and not only that, but they will 
have to be transferred here and placed in rented quarters, as 
the Government has no place to accommodate them at present. 
For these reasons I am in favor of this amendment and a con- 
tinuance of the agencies as now located. [Applause.] 

Mr. CALDERHEAD. Mr. Chairman, I will not detain you 
very long. The gentleman from New York [Mr. ALEXANDER] has 
expressed my principal objection to the proceeding. The objec- 
tion I have to it is that if it had any merit in it at all, it would 
be an easy matter to make it a subject of direct legislation, 
instead of this surreptitious method of dropping 17 agencies 
out of existence simply by leaving a paragraph out of an appro- 
priation bill. In my recollection there are about 18 amend- 
ments to the general pension laws that have been inserted by 
paragraphs from time to time in general appropriation bills. 
They have caused more trouble, expense, and delay than any 
other pension laws enacted. They have made it necessary, if 
possible, to codify the pension laws. One man worked at that 
codification for two whole years and gave it up. The legislation 
which has been inserted by the Appropriation Committee should 
be entirely repealed. 

Now, I have had no soldiers asking me to vote one way or the 
other concerning the location of the pension agencies. There is 
one in Kansas, and has been. It is there at the discretion of' 
the President. 

He could close it up at any time by refusing to appoint the! 
officers to administer it. There is nothing to hinder that. He 
could close up any of the others, excepting the agency here, by 
simply refusing to appoint the officers, and there would then ; 
be an executive order concerning the transfer or discharge of. 
the clerks, and the books would be shipped here, packed in 
boxes and shelved away, and new ones would be ordered by the 
agency here, and they would employ a new force of clerks and ! 
begin a new division in the Pension Bureau. It is easy to see 
how that would work out. There is no testimony of that kind ! 
about it. There is no testimony of that kind on the subject. 
All the evidence there is in support of this legislation proposed i 
in the bill is contained in two pages of the hearings three years | 
ago, two pages of the hearings two years ago, and one page of | 
the hearings this year. 

Mr. GARDNER of Michigan. Oh, if the gentleman will per- | 
mit me, there are a dozen pages in ench of those years. j 

Mr. CALDERHEAD. ‘There are 2 dozen pages relating to the 
Pension Bureau. ‘ 
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Mr. GARDNER of Michigan. And the consolidation of the 


agencies. 
Mr. CALDERHEAD. I say all the testimony concerning the 
consolidation of the agencies is found on two pages three years 


ago, two pages two years ago, and one page this year. If there 
is any more of it, spread it out where it can be seen. 

It is a most difficult matter to give information to the Appro- 
priations Committee upon the floor of the House. It isa most 
difficult matter for a Member of the House to go to the Appro- 
priations Committee and give that committee information in 
their own room. They seem to be so full of information and 
wisdom that it is impossible for them to receive any more. 

Mr. GARDNER of Michigan, May I interrupt the gentle- 
man? 

Mr. CALDERHEAD. There have been times when I thought 
I could advise them, but I found that they knew more about 
things that they had never seen than I did, although I had 
seen them. 

There is only 1 of these 18 agencies for which the Govern- 
ment pays any rent. That is in New York, where it pays $4,500 
a year rent. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. ADAIR. I ask unanimous consent that the gentleman 
may have five minutes more. 

There was no objection. 

Mr. CALDERHEAD. My recollection is that the Appropria- 
tions Committee has somewhere or other two lines showing 
that the Government is paying about $400,000 a year for rent 
of rooms in this city. 

Mr. ADAIR. Will the gentleman yield for one question 
right there? Does the Government pay no rent in Indianapolis 
for the agency there? 

Mr. CALDERHEAD. None that I know of. It does not 
appear in the reports of the committee here, and I am taking 
the committee’s report as authentic. 

Mr. ADAIR. The building they occupy is not owned by the 
Government? 

Mr. CALDERHEAD. I do not know how that is; but it 
appears in the report of the committee that the only office 
which pays any rent is New York. 

Mr. GOULDEN. And that is due to the fact that there is 
no room in the federal building. It is compulsory to use rented 
offices there. 

Mr. CALDERHEAD. In due time there will be a federal 
building in New York big enough to hold the agency there. 
There is a federal building in Topeka with room enough in it. 
I do not remember how many clerks are there, nor what the 
cost of running the office is, but I know that the average salary 
of all the clerks in these agencies outside of the city of Wash- 
ington is about $970 a year, while the average salaries of clerks 
in the agency here are something over $1.200. How much 
economy is there in moving the agencies outside to this place? 

Mr. ADAIR. Do not the Secretary of the Interior and the 
Commissioner of Pensions claim that a great deal of work is 
duplicated, and that by consolidating these agencies so many 
clerks will not be required? 

Mr. CALDERHEAD. If there is any work duplicated in the 
performance of the duties of the Pension Bureau, it is the fault 
of the Pension Bureau, and not because there is any necessity 
of it in the agencies outside. But all that might have been 
shown by testimony in the committee, and printed, so that a 
Member of the House could examine it and have an opportunity 
to express some intelligent opinion upon it. It might have been 
done if the wisdom of the Appropriations Committee had not 
forbidden it. 

The gentleman speaks of extensive investigations made into 
the facts. What good does that do us unless he can give us a 
statement of the facts? Who cares about conclusions or opin- 
jons as to what will occur to-morrow? Somebody here spoke of 
somebody else testifying under oath what the expense would 
be next year. Who can testify under oath what any fact will 
be to-morrow as to an expense item in carrying on the Pension 
Bureau or any other bureau of the Government? If the inves- 
tigation has gone no further than the testimony which has ap- 
peared in the hearings of the committee during the last six 
years, it has not gone far enough to authorize any such action 
as is proposed here. 

So that, after hearing all the testimony, after hearing all the 
facts, we simply have it upon the word of honor of the Sec- 
retary of the Interior and of the Pension Commissioner and the 
testimony of the gentleman who took their word of honor for it. 
A little more may be written and a little more may be said. 
There is not a particle of testimony before this House that 
there will be any economy in transferring the outside agencies 


to this place. The conclusion of the Secretary of the Interior 
in the hearings two years ago is that it will require an appro- 
priation of $10,000 to pay the expenses of closing up the other 
offices and transferring the books by freight to the office here. 
Clerks will then take charge of them at an increased salary of 
more than $200,000 a year. How can there be any economy in 
that? [Applause.] 

Mr. KENDALL. Mr. Chairman, the duty devolves on the 
Government annually to make distribution of an amount ap- 
proximating $160,000,000 to the disabled veterans who pre- 
served the life of the Republic when it was threatened by the 
civil war. 

The concrete question now before this House is whether or 
not it is more economical to make that distribution from one 
central office or from eighteen, scattered throughout the coun- 
try from Maine to California. There is another proposition in- 
volved, and that is as respects the convenience of the men who 
are to receive the pensions which a grateful Government has 
awarded them. 

It is not a new question; it has been discussed by Congress 
for the past ten years. At different times the Commissioner 
of Pensions has been required to report upon the expediency 
of establishing one central agency from which distribution 
might be effected, and the response has been uniformly the 
same, Every Commissioner of Pensions, with expert knowl- 
edge and special experience, has submitted his opinion that the 
convenience of the veterans would be better conserved and sub- 
stantial economy would result by concentrating the eighteen 
agencies which we now have into one at some central location. 

Congress, in 1907, adopted a resolution calling upon the Sec- 
retary of the Interior to investigate the propriety of concen- 
trating these agencies, directing him to inquire whether any 
inconvenience would result from such a departure and whether 
any measurable economy would be attained by such concentra- 
tion. The Secretary of the Interior submitted his report, with 
which, of course, Members are all familiar. 

I have heard much said here to-day that Congress is asked 
to act blindly without information. We have the report of the 
Commissioner of Pensions, supplemented by the report of the 
Secretary of the Interior—men, I assume, in whom this Con- 
£ress entertains confidence, whose judgment commands re- 
spect. But I want particularly to direct attention to the re- 
port filed by James Rudolph Garfield while Secretary of the 
Interior. 

I do it for the purpose of refuting the assertion advanced 
here that the concentration of the pension agencies will result 
in increased expenditure for administration. 

Mr. Garfield said in his report after a complete investigation 
of the entire subject, considering all the fentures and incidents* 
of the service, that at least $200,000 per annum could be saved 
to the Government by the departure now proposed. £ 

Mr. TAYLOR of Ohio. Will the gentleman yield? 

Mr. KENDALL. Certainly. 

Mr. TAYLOR of Ohio. Does Mr. Garfield in his letter 

Mr. KENDALL. It is nota letter; it is an official report. 

Mr. TAYLOR of Ohio. In his report—I did not mean to dis- 
cređit it—does he in any place give the items that constitute 
the saving of $200,000? 

Mr. KENDALL. No; he does not present an itemized state- 
ment. He furnishes his conclusion, the very conclusion which 
Congress asked him for, insisting that $200,000 per annum 
would be saved by this expedient. 

Mr. LANGLEY. Can the gentleman from Iowa give us an 
itemized statement? 

Mr. KENDALL, I am doing what every Member of Con- 
gress is justified in doing; I am relying upon the men who are 
supposed to be possessed of information when important mat- 
ters of this kind are submitted to this House. Secretary Gar- 
field made his investigation in response to a direct mandate of 
the Congress of the United States. He did not stop at the 
question of economy; and that, indeed, Mr. Chairman, is only a 
subordinate consideration here. He considered how the change 
now proposed would affect the veterans themselves as respects 
the payment to them of the money to which they are so abun- 
dantly entitled. He said: 


As all pensioners could be paid as prompt by the Commissioner of 
Pensions, or 1 disbursing officer, as by 18 agents, there would be no 
inconvenience to pensioners except the slight delay which would be 
caused in the case of pensioners living remote from Washington in 
the time required for a voucher to reach Washington through the 
and for the check to be returned. The checks would, however, be issued 
quarteny as now and the pensioner receive his payment resp every 
ree months after the receipt of the first payment. Many of the = 
sioners now paid by the San Francisco agency do not receive their 
checks until seven or eight s have expired from the date of mailin 
of vouchers. Pensioners now living in Mon Utah, Washington, an 
Wyoming, who are now paid by the San Fran would ex 


e sco ncy, 
nce Dat a plight delay iu receipt of thelr checks if paid im this ci . 
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This, I think, disposes of the principal objection advanced 
against the consolidation of the agencies, and renders our duty 
obvious, 

My time has expired, but I want to make one final sug£es- 
tion. In my judgment we can best execute our duty as Rep- 
resentatives here by devoting the money now expended to main- 
tain the 18 pension agencies in the United States to the relief 
of the decrepit and disabled veterans of this country, who sacri- 
ficed so much that the Republic might endure. [Applause.] 

Mr. CALDERHEAD. Mr. Chairman, I ask unanimous con- 
ves that I be permitted to speak for one minute on this 
subject. 

The CHAIRMAN. The Chair must first recognize the gentle- 
man from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Chairman, I am astounded to-day at the 
manifestation of irregularity that seems to exist among the 
prominent Members of this House [Laughter and applause.] 
Mr. Chairman, when I became an insurgent, I did not know that 
it was going to become contagious or that the great chairmen 
of the different committees of the House were going to so soon 
catch the disease. [Laughter.] One of the tests of regularity is 
that we should always be willing to follow the committee, and 
under the leadership of the able and patriotic veteran from 
Ohio, General Keren, we regulars are trying to have a bill 
passed as the committee reported it. [Laughter and applause.] 
Why, Mr. Chairman, I notice my good friend from New Hamp- 
shire [Mr. Currier], the honorable chairman of the Committee 
on Patents, who, by the way, I understand, has a pension agency 
in his district, has gotten off the reservation on this occasion, 
and is trying his best to lead us astray. [Laughter.] 

Mr. CURRIER. May I interrupt the gentleman to say that 
I have a splendid old soldier, a hero of two wars, there, and I 
am going to hold him in that place if I can. [Applause.] 

Mr. NORRIS. Mr. Chairman, I am again surprised that a 
gentleman so wise and so able should think that it would be 
necessary for this Government to hold a pension agency simply 
for the purpose of keeping in employment a man, although he 
happens to be a hero of two wars. Then we come to the great 
chairman of the Committee on Military Affairs, the gentleman 
from Iowa [Mr. HULL], whose modesty has not permitted his 
voice to be heard on this occasion, but who, nevertheless, is—in 
a mild way, at least, I understand—in favor of overriding the 
committee, He also has a pension agency in his district. He is 
a regular usually, but this seems to be an exception. He has 
caught the disease. 

Then comes my able and patriotic friend from New York [Mr. 
ALEXANDER], who, by the way, has a pension agency in his home 
town. He has gotten off the reservation trying his best to over- 
throw the leadership of the committee that has regularly 
brought in this report. 

Mr. ALEXANDER of New York. Will the gentleman yield? 

Mr. NORRIS. In a moment, but not just yet. I notice also 
by my side my able friend, my farmer friend, the horny-handed 
son of toil, from Illinois [Mr. Lowpen], who is a member of 
two of the greatest committees in this House, and who likewise 
has caught this infectious disease and has gone wrong. [Laugh- 
ter.] Then come others. There are two other gentlemen, youth- 
ful and young in their service here—so much so that neither 
has as yet attained the chairmanship of at least any great com- 
mittee. One of them, it is true, has a chairmanship of such a 
committee in sight. I refer, first, to that able and eloquent 
gentleman from Illinois [Mr. BovTELL] [laughter], who, I un- 
derstand, although I have not talked with him personally, and 
whose voice has not been heard on the question, is likewise in 
favor of overriding this committee, and then the other distin- 
guished young man [Mr. Darzrrr], whose regularity [laughter] 
had never been questioned before, has caught this disease and is 
away off the reservation—of course not because he has, as I 
believe is a fact, a pension agency in his home town. 

Mr. GARDNER of Michigan. Oh, yes; he has. 

Mr. NORRIS. I say he has; but that is not of course the 
reason he is an insurgent. Oh, ingratitude! Is this the way 
we are to be paid in return for the election of those two gentle- 
men to membership on the great Committee on Rules! [Laugh- 
ter.] 

[The time of Mr. Norrts having expired, by unanimous con- 
sent, on the request of Mr. Tawney, his time was extended for 
five minutes.] 

Mr. NORRIS. Mr. Chairman, we have taken that action, and 
this is the way they have returned our kindness and confidence, 
by getting away off, clear out of the inner circle. To these 
young men who have not been here long enough to gain the 
eminence of great chairmanships, as one of the regulars on this 
occasion, I want to appeal, and it is to their patriotism I appeal, 
and I say, For God's sake, boys, get back on the reservation 


before it is everlasting and eternally too late" [Prolonged 
laughter and applause.] 

Now, Mr. Chairman, there are still others, and, as I listened 
a short time ago to my friend from California, a gentleman who 
has never failed to follow the flag of regularity, I thought how 
narrow was the escape last night when we came very nearly 
electing him to a place on the Committee on Rules. I refer to 
the distinguished gentleman from California [Mr. Kann]. It 
seems, Mr. Chairman, that while we thought everything was 
lovely and harmonious, this disease has broken out in a new 
place, and I appeal to these gentlemen to come back into the 
fold, where there seems to be no one left now except the dis- 
tinguished chairman of the Committee on Ways and Means [Mr. 
Payne], the gentleman from Ohio [Mr. KEIER], and mysely, with 
perhaps the addition of the distinguished gentleman from Min- 
nesota [Mr. Tawney], but as to him I could not say positively. 
{Laughter and applause.] Why, Mr. Chairman, if this goes on 
much longer we are going to have chaos; it may bring a resigna- 
tion from the Speaker. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 
to ask the gentleman from Nebraska if we could not settle this 
matter by conceding him the pension agency at Topeka, Kans.? 

Mr. NORRIS. Well, that would not be any satisfaction to 
me. I am surprised at the lack of geographical knowledge that 
the gentleman, my friend from Pennsylvania, shows, when he 
credits Topeka, as I suppose he intended, to my district —— 

Mr. MOORE of Pennsylvania. I attributed to the gentleman 
a wider jurisdiction than Nebraska. 

Mr. NORRIS. It will be necessary for him to apologize to 
the people of Topeka for doing such a thing as that. [Applause.] 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Ohio rise? 

Mr, KEIFER. Mr. Chairman, I have not interrupted this 
debate under the five-minute rule so long as any person on the 
other side of the question desired to take the floor, but I must 
have order for a moment. I will not take up much time. 

Mr. TAWNEY. Mr. Chairman, I move that all debate upon 
the paragraph and pending amendments thereto be closed in 
jia minutes, and that the gentleman from Ohio be allowed that 

e. 

The CHAIRMAN, The gentleman from Minnesota moves that 
all debate on the paragraph under consideration and amend- 
ments thereto be closed, and that that time be granted to the 
gentleman from Ohio [Mr. Krrrer]. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. KEIFER. Mr. Chairman, one distinguished gentleman, 
in support of the pending motion, repeated something less, but 
not a great deal less, than one hundred times that there was 
no fact presented here in support of the abolishment of these 
agencies. I know he had access to the reports of the Commis- 
sioner of Pensions, and to the report made here by me and to 
the hearings before the subcommittee, which shows that it costs 
6 cents per capita more to pay a pensioner in the city of Buffalo 
than in the expensive city of Washington. It now costs 58 cents 
per capita in the latter and 64 cents in the former city. And 
the Washington agency is charged in the cost of paying pen- 
sioners with the cost of paying 4,637 examining surgeons and 
with the extra cost of paying 5,047 foreign pensioners, including 
$500 postage. 

Mr. ALEXANDER of New York. Will the gentleman yield? 

Mr. KEIFER. Wait a moment, I can not give you a moment 
now as I have only five minutes time, and you have repeated 
that statement so often—and a gentleman comes forward very 
nicely and says that he does not know of a soldier in the State 
of Maine who is in favor of abolishing the agency at Augusta, 
Me., and transferring it down to Washington where the cost of 
clerk hire and living is so very much greater. The cost of 
paying a pensioner in the last fiscal year in the city of Wash- 
ington is 58 cents per capita and in Augusta, Me, 78 cents 
per capita. [Applause.] Now, is there any fact that you see 
in that? The cost of paying a pension at Concord, N. H.—last 
fiscal year—was 80 cents, at Philadelphia 58 cents, at Pitts- 
burg 59 cents per capita, while at Columbus it is 52 cents, and 
at Topeka only 49 cents. All this and more is shown in a 
table already given by me to-day. 

Somebody says we are talking about things or conditions that 
are a little different now from what they were three years ago 
when the then Secretary of the Interior, Mr. Garfield, made a 
report on the subject. Certainly we are doing that for we have 
made progress. We have put in in many of the auditors 
offices of the Treasury and in other places in the Treasury 
and other departments, and in some of these pension agencies 
addressing machines and adding machines that now or will 
make unnecessary the employment of hundreds of clerks, 
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Seventy-five thousand and odd dollars will be saved in clerk- 
ships in the auditor’s office of the Post-Office Department this 
year by the use of those machines as testimony recently taken 
shows. Now, they talk about what was said some years ago 
about the transfer of clerks from all the other agencies to 
Washington. I believe that it is demonstrated that we will not 
need to transfer many, if any, clerks to Washington if the 
agencies outside of Washington are discontinued. With the 
adding machines and addressing machines and other machines 
now used and business methods recently adopted, one set of 
clerks can pay the pensions monthly and still keep up the 
quarterly payment system and pay all the pensioners as 
promptly and as regularly as they have ever been paid. 

And these are facts that have come out all along the line 
since the Secretary of the Interior’s report in 1907. I need not 
follow up the question of sympathy for these people that would 
probably be discharged. I am sorry for them. Some of the 
best men who served in the civil war are agents, and many 
clerks would have to look elsewhere for employment; but, Mr. 
Chairman, if tbat sympathy goes out, it ought to go out to more 
than 18 places in the United States. If it goes to two places 
in each of two States and goes to one place in each of 13 other 
States, why should not at least some of it go to the 81 States 
of this Union in which there is not a single pension agency? 
Great cities, like Albany, N. Y. Cleveland, Cincinnati, Min- 
neapolis, St. Paul, Denver, Los Angeles, Portland, Seattle, New 
Orleans, and other places have no pension agency, either to 
accommodate pensioners or a corps of clerks. Talk about the 
pensioners going to the agencies to be paid, there has never 
been an instance where, if they went personally to their agency, 
it did not delay others getting their pay, and most of the agen- 
cies, I am informed, do not permit pensioners to apply person- 
ally to be paid. Now, I conclude by saying that I would not 
object to keeping up a hundred of them if it were necessary to 
the prompt and faithful payment of the pensioners, but I am 
in favor of all the economy we can possibly get in the matter 
of paying pensions, and through the administration of the 
Pension Office, and this will tend to enable us soon to pass a 
bill corresponding substantially with the one I have introduced, 
which provides for a pension at $30 per month for all private 
soldiers, sailors, and marines of the Regular and Volunteer 
Army, Navy, and Marine Corps of the United States who served 
not less than ninety days in the civil war or not less than sixty 
days in the Mexican war, in the field or on shipboard, during 
the continuance of said wars, provided they have reached the 
age of 70 years, or have served in the aggregate two years in 
the civil war, or, regardless of the time served in the civil war, 
were discharged from the United States service on account of 
wounds or of disease contracted in the service, or are totally 
disabled. [Applause.] 

The bill H. R. 23437 proposes to pension at $30 per month all 
who come within its provisions. 

No difference is made in the bill between veterans of the 
Regular and Volunteer Army, Navy, and Marine Corps. 

Those pensionable under the bill, should it become a law, 
are soldiers, sailors, and marines of the Regular and Volunteer 
Army, Navy, and Marine Corps who served in the field or on 
shipboard in the civil war ninety days or in the Mexican war 
sixty days and were honorably discharged and are 70 years 
of age, or such as served two years in the civil war, and such 
of them as were discharged the service on account of wounds 
or on account of disease contracted in the service, or are 
totally disabled, regardless of the time they served in the 
civil war. 

The ninety days and two years’ service mentioned must be 
between April 15, 1861, and July 1, 1865, and includes the 
time within those dates the veteran may have been absent from 

- active duty in the field or on shipboard on account of sickness 
or wounds or on special duty, and will be made to include the 
time spent as a prisoner of war. 

All Mexican war veterans who served sixty days are pen- 
sionable under the provisions of the bill, as they are now over 
70 years of age. 

The veterans of the civil war who would be pensionable under 
the bill, should it become a law, are: 

1. Those who served, as stated, ninety days and are 70 years 
of age or over. 

2. Those who served, as stated, two years in the civil war 
between the dates mentioned. 

8. Those who, regardless of the length of time they served 
in the civil war, were discharged the service by reason of 
wounds or on account of disease contracted in the service or 
who are totally disabled. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio [Mr. TAYLOR]. 


Mr. MANN. Mr. Chairman, I ask to have the amendment 
again reported. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 

On page 2 strike out lines 12 and 13 and insert in lieu thereof : 

For salary of 18 agents for the payment of pensions, $72,000." 

The question was put. 

The CHAIRMAN. The Chair is in doubt. 

The committee divided; and there were—ayes 76, noes 90. 

Mr. TAYLOR of Ohio. Tellers, Mr. Chairman. 

Tellers were ordered, and Mr. Taytor of Ohio and Mr, 
Kerrer took their places as tellers. 

The committee again divided; and the tellers reported—ayes 
16, noes 94, 

So the amendment was rejected. 

The Clerk read as follows: 


The Commissioner of Pensions is hereby authorized and directed, with 
the approval of the Secretary of the Interior, to arrange the pensioners, 
for the payment of pensions, in three groups as he may think proper; 
and he may from time to time cha any pensioner from one group to 
another as he may deem convenient for the transaction of the public 
business. The pensioners in the first group shall be paid their quarterly 
3 on genuer 4, April 4, July 4, and October 4 of each year; 

he pensioners in the second group shall be paid their quarterly pen- 
sions on February 4, miy 4, npe 4, and November 4 of each year; 
and the pensioners in the third group shall be id their quarter] 
pensions on March 4, June 4, September 4, and December 4 of cach 
year. The Commissioner of Pensions is hereby fully authorized, with 
the approval of the Secretary of the Interior, to cause payments of 
pensions to be made for the fractional parts of quarters created by such 
change so as to properly adjust all payments as herein provided. 

Mr, TAYLOR of Ohio, Mr. Chairman, I make the point of 
order against that paragraph. The same point of order was 
raised last year to an identical paragraph and was sustained by 
the Chair. This is new legislation and changes existing law. 

The CHAIRMAN, The Chair will hear the gentleman on the 
point of order. 

Mr. TAYLOR of Ohio, I have nothing further to say than 
that it is a new scheme for dispensing pensions and is not ex- 
isting law. The same paragraph was in the bill last year, and 
the same point of order was made, and the Chair sustained it, 
and also a point of order as to the three following paragraphs. 
It was also sustained to the same paragraph which was in the 
bill the year before. It is the third time that the paragraph 
has been inserted, and twice it has been stricken out on a point 
of order. 

The CHAIRMAN. The Chair would like to hear from the 
gentleman from Ohio [Mr. KEIER] on this. 

Mr. KEIFER. Mr. Chairman, this language that the point of 
order is made against was language that was prepared for a 
bill in the Sixtieth Congress by the former Commissioner of Pen- 
sions, Mr. Warner, and it was prepared, of course, with the 
view of facilitating and cheapening the cost of paying pen- 
sioners. It may be regarded somewhat in a way of legislation 
in the interest of the administration of the Pension Office, and 
in some sense new. I understand the gentleman objects to it 
because it is too economical in the matter of paying. I under- 
stand under the old practice that that used to be a good reason 
for allowing an amendment on an appropriation bill that was 
new legislation. I am not prepared to say that in some sense 
this may not be regarded as new legislation. 

The CHAIRMAN. The Chair sustains the point of order for 
the reason that it is new legislation on an appropriation bill. 

The Clerk read as follows: 


In ease of sickness or unavoidable absence of the agent for payment 
of pensions from his office, the Commissioner of Pensions may, with the 
sporer of the Secretary of the Interior, authorize the chief clerk of 
his office or some other clerk employed therein to temporarily act as 
such agent for payment of pensions. 


Mr. TAYLOR of Ohio. Mr. Chairman, I make a point of 
order against that paragraph for the same reason. 

Mr. KEIFER. I hope the gentleman will reserve the point 
of order. It is one of the embarrassments that apply now to 
the pension agencies everywhere, and it is sought to have it 
corrected, and it is just as important for the agency in Cali- 
fornia as it is for the agency in Washington City, and it ought 
to be the law. 

We have had in the gentleman's own pension agency at Co- 
lumbus troubles arising during the Jast year in consequence of 
the sickness of the pension agent, who had to go away; and 
this is only to enable the Commissioner of Pensions, with the 
approval of the Secretary of the Interior, to authorize the 
chief clerk to sign vouchers under certain circumstances. I 
admit it is subject to a point of order, if it is insisted on simply 
for the purpose of embarrassing the bill. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr, TAYLOR of Ohio. Yes, sir. 

The CHAIRMAN. The Chair sustains the point of order. 
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‘The: Clerk read as: follows: eros oe bo 

roval: of the Commissioner of Pensions: ù 

8 oo iair then a ntl tiis agent for payment, of 9 desig-- 

nate and authorize the necessary number of'clerks sign the name: of! 
the agent for payment of pensions to official. checks. 

Mr. TAYLOR of Ohio. I make the point of order against tlie 
paragraph just read, for the same reason — that it is new legis: 
lation. 

The CHAIRMAN! Does the gentleman from Ohio [Mr. 
Kimer] wish: to be heard on the point of order? 

Mr. KEIFER. I want to appeal to the gentleman that he 
should. not embarrass so important a matter as contained in 
that clause. It is quite immaterial as to whether the agencies: 
be 1, 2; or 18; but it is a very important: matter, that heretofore: 
has embarrassed’ the administration of all the agencies: 

Mr. TAYLOR of Ohio. If that is the case, there lias been 
abundant time for the subject to have been considered by a 
legislative committee and reported out om a bill, put upon the 
calendar and passed; and it should not be put upon an appro- 

ation bill. ^ 
PMR. MANN: Does the gentleman intend to make the point of 
order against all legislation om this bill? 

Mr. TAYLOR. of Ohio: Not on the last paragraph: 

Mr. MANN. I will Help tlie gentleman. If the gentleman 
thinks that we should have all legislation considered by a 
legislative committee, let us have it all considered by a legis- 
lative committee. 

The CHAIRMAN: The Chair sustains the point of order. 

The Clerk read as follows: 


je official bond given by the agent for payment of pensions shall be 
. coves and apply to the acts of the person appointed to act in his 


place. 

Mr; TAYLOR: of Ohlo; I make the point of order against the 
paragraph. 

Mr: KEIFER. I understand the point of order is made 
against this because it is proposed: to have the Government per- 
mit an official’ bond that would cover all possible liability. That 
is not desired, as I understand, by the gentleman: from: Ohlo, 
by reason of his making thie point of order: 

The CHAIRMAN.. The Chair sustains: the: point of! order: 

The Clerk read: as follows: 

RITE, . ͤ V 
States are hereby. required, empowered, and authorized to administer 
any and all oaths 5 be made vU —— and their witnesses 
dente en e they’ ame authorised” to charge amd receive for" each 
„ cents, to be paid: by the pensioner... 

Mr. MANN. Mr: Chairman, I reserve the point of order on 
the paragraph, as I do not see the gentleman: from Ohio [Mr. 
TaxLon] present to make it. Desiring to know something about 
this matter, I ask the gentleman from Ohio to explain it. 

Mr. KEIPER: I will be very glad to explain it or leave it to 


some gentleman on the committee to give an explanation of this 


who has had more experience than I have. 

Mr. MANN. I may say to the gentleman that it looks like a 
fair proposition, as I it was in the interest of the pensioner.. 

Mr. KEIFER.. Certainly: 

Mr. MANN. It is a legislative proposition; and the gentle- 
man from Ohio [Mr. Taxron] has made the point of order upon 
three provisions, that are plainly in the interest of the pen- 
sloner, on the ground that they were legislation. I reserved the 
point of order so that the gentleman from Ohio might maintain 
consistency: in opposing the interests of the pensioner, putting: 
these propositions on all fours: by making the point. of order. 
He does not seem to be present, and IL will. withdraw the point 
of order. 

Mr. KEIFER. The point of order is withdrawn. Now, Mr. 
Chairman——- 

Mr. AUSTIN. I desire to offer an amendment, and I hope 
the chairman. of the committee will accept it. I offer as sec- 
tion 3 that from and after the passage of this act. the minimum 
pension to be paid shall be $1 a day. 

Mr. KEIFER. That is not in order. This is. not a. pension 
bill, 

Mr. AUSTIN.. I offer it. 

Mr. KEIFER.. You can not offer it. This is an appropriation 
bil. It is. not legislation for the payment: of pensions. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. KEIFER. Yes. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. KEIFER. I move that the committee do now rise and 
report the bill to the House with the recommendation: that. it 
do pass. 

The motion was agreed to. 


The committee accordingly rose; and the: Speaker having re- 
sumed the chair, Mr. PRINCE, Chairman of the Committee of the 
Whole House on the state of Union, reported: that that com- 
mittee: had had. under consideration the: bill (H. R. 20578) 
making appropriations for the payment of pensions, and had 
directed him to report the same: back to the House with the 
recommendation that. it: do. pass; 

The: bill was ordered to be engrossed for a third reading. 

Mr..CULLOP: Mr. Speaker, I desire to make: a motion: to 
recommit. the bill. with instructions. 

The SPHAKER:. One moment. 

The bill. was accordingly engrossed and read the third time. 

Mr. CULLOP. I desire, Mr. Speaker, to move to recommit 
the bill with instruetions. 

The SPEAKER, Is the gentleman opposed: to the bill? 

Mr. CULLOP. As it now stands; 

I move to recommit the bill to the Committee on Appropria- 
tions with instruetions to: amend. the bill by adding the fol- 
lowing. section, and. when so amended to report tlie same: at 
once to the House: 

The SPEAKER; The Clerk will report: 

The. Clerk read as follows: 

Suc. 3. That any person who served ninety days or more in the milf- 
tary, or naval service of the United States during the: late civil war, 
or days in ue war with Mexico, and who shall have been honor- 


ged shall upon making proof of such facts 
according to such rules i lations: as tlie Se of: the Interior 


and approval of: act: „530 —— 

Leere fn under existing laws, or whose eee 
the Bureau of Pensions, may, application to the Commissioner of: 
3 ons; in such form as he may preseribe, receive the benefits of this 
ber 

Mr. KEIFER. Mr. Speaker, the proposition has been read 
far enough to make it plain that a point of order should be made 
against it. That is a question that is not germane to the bill, 
and it would not be in order to reeommit for this purpose. I 
make the point of order that it is not in order upon an appro- 
priation bill. ^ 

Mr. MANN. Mr: Speaker; it is very plain that if this were 
offered: as: an: amendment to: tlie bill it would be subject’ to 
the point of order; hence it is subject to the point of order when 
offered on a motion: to recommit. 

The SPEAKER. The Clerk will read tlie rule. 

The Clerk read as follows: 


im "general ropria: ; 

or be in order as mmm thereto, for: Any expenditure" Dot —.— 

such publie works and objects as are already in progress; nor shall any 
rovision cha: ^L ` 7 j 

provisiom changing existing aw be in order In any general appropriation 

The SPEAKER; This is a motion to recommit with instruc 
tions. If the motion had been made in the Committee: of the 
Whole House on the state of the Union as an amendment, or if! 
it had been a provision in the original bill reported by the Com- 
mittee on Appropriations; it would have been outi of order un- 
der the rule which has just been read, and which: lias: been a 
rule of the House for almost fifty: years, if not more than fifty 
years; and! under the rules that can not be done indirectly, by: 
a motion to recommit, which can not be done directly: 

The Chair is not alone in this construction of the rule. There: 
is a uniform line of decisions by every Speaker since the Chair 
has been a Member of this House, almost forty years). beginning 
with Mr. Speaker Blaine, followed by Mr. Speaker Kerr, Mr.. 
Speaker Randall. Mr. Speaker KEIER, Mr. Speaker Carllsle,. 
Mr. Speaker Reed, Mr. Speaker Crisp, Mr. Spenker Reediagain, 
Mr. Speaker Henderson, and the present Speaker: All without 
exception have made the same ruling; so that the Chair not 
only has the letter of the rule, but an unbroken line of decisions, 
made when the House was controlled by Republicans aud: wher. 
it was controlled by Democrats; and these precedents; as well 
as the letter of the rule, compel the Chair to sustain the point 
of order. 


The point of order is sustained. The motlon is not in order. 


The question is on the passage of the bill. 

The question being taken, the bill was passed. 

On motion. of Mr. Kirn, a motion to reeonskler the vote 
by which the bill was passed was laid on the table. 


DISTRICT OF COLUMBIA. APPROPRIATION BILL. 


Mr. GARDNER of Michigan.. Mr. Speaker, I desire to present 
a conference report, together with the statement of the mana- 
gers on the part of the House, on the bill (H. R. 14464) making 
appropriations for the District of Columbia, and ask that it be 
printed and lie over under the rule. 
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The SPEAKER. The gentleman presents a conference report 
to be printed under the rule. 

Mr, GARDNER of Michigan. Yes. 

The conference report (No. 827) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14464) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1911, and for other purposes, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 
12, 15, 16, 19, 20, 34, 35, 39, 40, 45, 48, 49, 50, 59, 64, 65, 81, 85, 
86, 81, 92, 93, 94, 95, 96, 97, 98, 117, 125, 126, 130, 140, 141, 142, 
143, 147, 155, 156, 158, 166, 170, 171, 175, 176, 177, 182, 183, 184, 
185, 187, 195, 197, 198, 199, 213, 215, 216, 217, and 218. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 9, 10, 11, 17, 18, 22, 23, 24, 

28, 29, 80, 31, 32, 33, 36, 42, 43, 44, 46, 47, 52, 53, 
55, 56, 57, 58, 60, 66, 69, 70, 72, 13, 19, 80, 82, 84, 89, 90, 99, 100, 

03, 104, 105, 106, 107, 108, 113, 114, 115, 121, 122, 123, 
131, 136, 138, 139, 146, 148, 150, 151, 152, 153, 154, 
157, 159, 160, 163, 164, 165, 167, 169, 179, 180, 181, 186, 188, 192, 
202, 203, 204, 205, 208, 209, 210, 212, 214, 220, 223, 224, 225, and 
226; and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“storekeeper, eight hundred dollars; messenger, six hundred 
dollars;" and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one thousand eight hundred dollars; " 
and the Senate agree to the same. 

Amendment numbered 5: 'That the House recede from its dis- 
ngreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“chief clerk, one thousand five hundred dollars;" and the 
Senate agree to the same. 

Amendment numbered 6: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert * one hundred and nine thousand seven hun- 
üred and seventy-six dollars; " and the Senate agree to the same, 

Amendment numbered 13: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “twenty-one thousand seven hundred 
dollars; " and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: Strike out 
the amended paragraph and in lieu thereof insert the following: 

* For extra labor in the preparation of tax-sale certificates, 
with authority to employ clerks, eight hundred dollars." 

And the Senate agree to the same. 

Amendment numbered 21: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: Strike out 
all after the word “clerks,” in line 5, down to and including 
the word “ hours,” in line 6, of said amendment; and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "thirty-nine thousand four hundred 
and forty dollars; " and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
* Provided further, 'That hereafter no illustrations shall be used 
in the annual report of any department of the government of 
the District of Columbia ; " and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to, the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “necessary,” insert the fol- 
lowing: „ to be immediately available; " and the Senate agree 
to the same. 
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Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: Strike out 
the amended paragraph and insert in lieu thereof the following: 

“Northeast: Monroe street, Thirteenth to Fifteenth street, 
grade and improve, four thousand dollars; and the City and 
Suburban Railway of Washington be, and it is hereby, author- 
ized and directed to remove its double tracks from Michigan 
avenue from the intersection thereof with Monroe street NE. 
eastwardly to the tracks of the Baltimore and Ohio Railroad 
and to extend its double tracks on Monroe street NE. east- 
wardly from said intersection and over the Monroe Street 
Bridge to Twelfth street NE., thence on Twelfth street north- 
wardly to the Bunker Hill road, and thence northwardly on 
such street or road as may be designated by the Commissioners 
of the District of Columbia to the intersection of such street 
or road with the boundary line of the District of Columbia. 

“The removal of existing tracks east of the intersection of 
Monroe street and Michigan avenue and the extension of the 
new double tracks on Monroe street as far as Twelfth street 
NE. as herein provided for, shall be commenced within six 
months from the date of the passage of this act and completed 
within six months thereafter; that the construction of that por- 
tion of the extension from Twelfth and Monroe streets to the 
Bunker Hill road, as herein provided for, shall be commenced 
within one year from the date of the passage of this act and 
completed within one year thereafter; that the construction 
of that portion of the extension from the Bunker Hill road to 
the District line herein provided for shall be commenced within 
one year from the date of the passage of this act and completed 
within one year thereafter; that the cost of widening the road- 
way of Monroe street NE., between Tenth and Twelfth streets, 
to make the same forty feet wide from curb to curb, shall be 
paid by the City and Suburban Railway of Washington; and in 
default of such commencements and completions within the 
Several periods specified herein all rights, franchises, and privi- 
leges granted herein shall, with respect to the defaulted por- 
tions of the route or routes, cease and determine. 

“The said City and Suburban Railway of Washington shall 
have, over and respecting the routes herein provided for, the 
same rights, powers, privileges, duties, and obligations as it 
has, and hereafter may have, by law over and respecting its 
present route, and shall be subject in respect thereto to all the 
other provisions of its charter and of law. 

“The City and Suburban Railway of Washington is hereby 
authorized to operate over its tracks cars for the conveyance of 
parcels, milk, ice, light freight, and of fuel for the use of such 
company in accordance with such regulations as the Commis- 
sioners of the District of Columbia shall impose." 

And the Senate agree to the same. 

Amendment numbered 61: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 61, and 
agree to the same with amendments as follows: In line 6 of 
said amendment, after the word “ Vernon," strike out the word 
“avenue” and insert in lieu thereof the word “ street;" and in 
line 8 of said amendment, after the word “ Vernon," strike out 
the word“ avenue” and insert in lieu thereof the word“ street; " 
and the Senate agree to the same. 

Amendment numbered 62: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “eighty-nine thousand two hundred 
dollars; ” and the Senate agree to the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment, as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: 

2 The Commissioners of the District of Columbia are hereby 
authorized to make the following changes of roadway widths 
between curbs: Eleventh street NW., between I street and K 
street, from thirty-five feet to fifty feet; I street NW., between 
New Jersey avenue and Third street, from thirty-five feet to 
thirty-two feet; O street NW., between Fifteenth street and 
Seventeenth street, from thirty-two feet to thirty feet; Third 
street NW., between D street and H street, from forty feet to 
thirty-two feet; Twenty-sixth street NW., between Pennsyl- 
vania avenue and M street, from thirty-two feet to fifty feet; 
Second street NW., between Indiana avenue and I street, from 
forty feet to thirty-two feet; Eighth street SE., between L 
street and M street, from fifty-five feet to fifty feet; Fourth 
street NE., between East Capitol street and Maryland avenue, 
from thirty-five feet to thirty-four feet; Washington circle 
NW., from fifty-six feet to forty-five feet; Third street NE., 
between East Capitol street and Massachusetts avenue, from 
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thirty-two feet to thirty feet; P street NW., between Fourteenth 
street and Fifteenth street, from thirty-two feet to forty-five 
feet; O street NW., between Sixth street and Seventh street, 
from fifty-seven feet to thirty-two feet; Massachusetts avenue 
NW., between Third street and Fourth street, from thirty feet 
to fifty feet; H street NW., between Third street and Fourth 
street, from thirty-eight feet to thirty-five feet; Twenty-third 
street NW., between Washington Circle and L street, from 
thirty-two feet to thirty feet; Corcoran street NW., between 
Thirteenth street and Fourteenth street, from thirty feet to 
twenty-four feet; Second street NE., between East Capitol 
street and Massachusetts avenue, from thirty-two feet to thirty- 
one feet; G street NW., from New Jersey avenue to Fifth 
street, from thirty-five feet to fifty feet; Second street SE., be- 
tween Pennsylvania ayenue and C street, from thirty-five feet 
to thirty feet; Fifth street NW., between M street and N 
street, from thirty-two feet or less to thirty feet; Rock Creek 
Church road NW., east of Georgia avenue, from sixty feet to 
thirty-five feet: And provided further, That they are similarly 
authorized to change any roadway width by an amount not in 
excess of one foot whenever hereafter they consider the same 
necessary and advisable in connection with the resurfacing or 
other improvement of the street.” 

And the Senate agree to the same. 

Amendment numbered 67: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: Transpose 
said amendment and insert the same on page 33 of the bill, be- 
tween lines 21 and 22; and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert one hundred and ten thousand dol- 
lars; and the Senate agree to the same. 

Amendment numbered 71: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment amended as follows: 
'On page 36, in line 3 of the bill, strike out the word * five" 
and insert in lieu thereof the word “ten;” and the Senate 
agree to the same. ? 


Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“Further work on the publie convenience station appro- 
priated for in the District of Columbia appropriation act for 
the fiscal year nineteen hundred and ten, approved March 
third, nineteen hundred and nine, to be located under the side- 
walk on the east side of Ninth street northwest, between F and 
G streets, is hereby suspended, and the unexpended balance of 
the appropriation therefor is hereby covered into the Treasury, 
one-half to the credit of the United States and one-half to the 
credit of the District of Columbia. 

* For one underground public convenience station to be lo- 
cated in Dupont Circle, to be immediately available, fourteen 
thousand dollars, or so much thereof as may be necessary: 
Provided, That the jurisdiction and control over such portion 
of Dupont Circle as may be selected by the Commissioners of 
the District of Columbia for the location of such station and 
its approaches is hereby transferred from the Chief of Engi- 
neers, United States Army, to the Commissioners of the District 
of Columbia; such transfer to take effect on the date of notice 
by the commissioners to the Chief of Engineers, United States 
Army, of the portion of Dupont Circle so selected. 

“The authority granted in the District of Columbia appro- 
priation act for the fiscal year nineteen hundred and ten, ap- 
proved March third, nineteen hundred and nine, for the loca- 
tion of a publie convenience station on the triangle west of 
Dupont Circle, between Twentieth and P streets and Massa- 
chusetts avenue, is hereby revoked, and the Commissioners of 
the District of Columbia are authorized to enter into a supple- 
mental contract with the contractor for erecting said conveni- 
ence station, proríding for the abandonment of further work 
of construction, for removing construction already done by him, 
for replacing said triangle in the condition which existed prior 
to beginning the construction of said station, and for the con- 
struction of the underground public convenience station in Du- 
pont Circle. The balance of the appropriation of fifteen thou- 
sand dollars for the station on the triangle west of Dupont 
Circle is hereby made available for this purpose in addition to 
the fourteen thousand dollars herein appropriated." 

And the Senate agree to the same, 
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Amendment numbered 83: That the House recede from its 
disagreement to the amendment of the Senate numbered 83, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“For the purchase, installation, and maintenance of water 
meters to be placed on water services of the Government Print- 
ing Office, the United States Navy-Yard, and the Municipal 
building of the District of Columbia, said meters to be pur- 
chased, installed, maintained, and remain under the observation 
and control of the officer in charge of the Washington Aqueduct, 
seven thousand dollars." 

And the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “one thousand seven hundred 
and thirty-four;" and the Senate agree to the same. 

Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

*Provided further, That teachers now employed in Group A, 
class six, in the Normal, High, and Manual Training schools, or 
hereafter to be appointed in the said Normal, High, or Manual 
Training schools, may be placed in said Group A, class six, and 
receive their longevity increase according to their previous 
number of years of experience in teaching in accredited Nor- 
mal, High, or Manual Training schools: Provided, however, 
That nothing contained herein or in the act approved June 
twentieth, nineteen hundred and six, shall be construed to au- 
thorize the promotion or appointment to Group A, class six, of 
teachers of manual training, drawing, physical culture, music, 
domestic science, and domestic art in the Normal, High, and 
Manual Training schools, and those who have not passed the 
required examination and do not possess the qualifications pro- 
vided in the said act: And provided further, That teachers of 
manual training, drawing, physical culture, music, domestic 
Science, and domestic art in the Nermal, High, and Manual 
Training schools shall continue in classes four and five, and be 
entitled only to the longevity pay provided for said classes." 

And the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three hundred and fifty-five thou- 
sand dollars; and the Senate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "seventeen thousand five hundred 
dollars; " and the Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one thousand eight hundred dol- 
lars;" and the Senate agree to the same. 

Amendment numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert * one thousand eight hundred dol- 
lars;" and the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ one hundred and thirteen thousand 
nine hundred and sixty dollars; and the Senate agree to the 


same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ sixteen thousand dollars; and the 
Senate agree to the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "thirteen thousand dollars;" and 
the Senate agree to the same. 

Amendment numbered 120: That the House recede from its 
disagreement to the amendment of the Senate numbered 128, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty thousand dollars; and the 
Senate agree to the same. 

Amendment numbered 127: That the House recede from its 
disagreement to the amendment of the Senate numbered 127, 
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and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ sixty-seven thousand dollars; and 
the Senate agree to the same, 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “not exceeding eight thousand dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 133: That the House recede from its 
disagreement to the amendment of the Senate numbered 133, 
and agree to the same with amendments as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“Yor the construction of an eight-room building for Randle 
Highlands, District of Columbia, to be erected on a suitable site 
to be donated of not less than one acre of ground, the location 
thereof to be determined by the Commissioners of the District 
of Columbia, sixty-four thousand doHars;” and on page 58, in 
line 6 of the bill, before the word “three,” insert the words 
“not exceeding;” and on same page, in line 12 of the bill, be- 
fore the word “ forty,” insert the words “ not exceeding.” 

And the Senate agree to the same. 

Amendment numbered 134: That the House recede from its 
disagreement to the amendment of the Senate numbered 134, 
and agree to the same with an amendment as follows: In line 
8 of said amendment, after the word “ ground,” insert the fol- 
lowing words: “not exceeding;” and the Senate agree to the 
same. 

Amendment numbered 135: That the House recede from its 
disagreement to the amendment of the Senate numbered 135, 
and agree to the same with an amendment as follows: In line 
5 of said amendment, after the word “feet,” insert the follow- 
ing words: “not exceeding;" and the Senate agree to the 
same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “thirty-seven thousand five hun- 
dred dollars;” and the Senate agree to the same. 

Amendment numbered 144: That the House recede from its 
disagreement to the amendment of the Senate numbered 144, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “two hundred and sixty dollars;” 
and the Senate agree to the same, 

Amendment numbered 145: That the House recede from its 
disagreement to the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert nine hundred and thirty-five thou- 
sand six hundred and eighty-nine dollars and ninety-nine 
cents;” and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "five hundred and twenty thou- 
sand six hundred and thirty dollars; " and the Senate agree to 
the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty-four thousand five hundred 
and twenty dollars; and the Senate agree to the same. 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: On page 
68 of the bill after the word "dollars" at the end of line 
seventeen, insert: : Provided, That any bacteriologist em- 
ployed and paid under this appropriation may be assigned by 
the health officer to the bacteriological examination of milk and 
of other dairy products and of the water supplies of dairy farms, 
whether such examinations be or be not directly related to con- 
ingious diseases; and the Senate agree to the same. 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “eleven thousand one hundred and 
forty dollars; " and the Senate agree to the same. 

Amendment numbered 172: That the House recede from its 
disagreement to the amendment of the Senate numbered 172, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“two assistant clerks, at one thousand dollars each;" and the 
Senate agree to the same. 

Amendment numbered 173: That the House recede from its 
disagreement to the amendment of the Senate numbered 178, 
and agree to the same with an amendment as follows: In lieu 


of the sum proposed insert * sixteen thousand four hundred and 
eighty doliars; " and the Senate agree to the same. 

Amendment numbered 174: That the House recede from its 
disagreement to the amendment of the Senate numbered 174, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert * nineteen thousand six hundred and 
thirty dollars; " and the Senate agree to the same. 

Amendment numbered 178: That the House recede from its 
disagreement to the amendment of the Senate numbered 178, 
and agree to the same with an amendment as follows: Restore 
the sum stricken out by said amendment, and on page seventy- 
five of the bill, after line sixteen, insert as a separate para- 
graph the following: 

“ COURT OF APPEALS BUILDING, DISTRICT OF CoLUMBIA: For the 
following force necessary for the care and protection of the 
court of appeals building: Two watchmen, at seven hundred and 
twenty dollars each; one elevator operator, at seven hundred 
and twenty dollars; two laborers, at four hundred and eighty 
dollars each: Provided, That the clerk of the court of appeals 
shall be the custodian of said buflding, under the direction and 
supervision of the justices of said court; in all, three thousand 
one hundred and twenty dollars." 

And the Senate agree to the same. 

Amendment numbered 189: That the House recede from its 
disagreement to the amendment of the Senate numbered 189, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “seven hundred and twenty dol- 
lars;" and the Senate agree to the same. 

Amendment numbered 190: That the House recede from its 
disagreement to the amendment of the Senate numbered 190, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ four hundred and twenty dollars; " 
and the Senate agree to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “five hundred and forty dollars; 
and the Senate agree to the same. 

Amendment numbered 193: That the House recede from its 
disagreement to the amendment of the Senate numbered 198, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “fourteen thousand eight hundred 
and eighty dollars; " and the Senate agree to the same. 

Amendment numbered 194: That the House recede from its 
disagreement to the amendment of the Senate numbered 194, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twenty-nine thousand dollars; " 
and the Senate agree to the same. 

Amendment numbered 196: That the House recede from its 
disagreement to the amendment of the Senate numbered 196, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty-seven thousand nine hundred 
and thirty dollars; " and the Senate agree to the same. 

Amendment numbered 200: That the House recede from fts 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: On page 
86 of the bill, in line 1, after the word “children,” insert the 
following “(white and colored) ;” and the Senate agree to the 
same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows: In lieu 
of the sum p insert “seventy-two thousand two hundred 
and sixty dollars; " and the Senate agree to the same. 

Amendment numbered 206: That the House recede from its 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “thirteen thousand dollars; " and 
the Senate agree to the same. 

Amendment numbered 207: That the House recede from its 
disagreement to the amendment of the Senate numbered 207, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "twenty-four thousand dollars;" 
and the Senate agree to the same. 

Amendment numbered 211: That the House recede from its 
disagreement to the amendment of the Senate numbered 211, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty-seven thousand dollars;” 
and the Senate agree to the same. 

Amendment numbered 219: That the House recede from its 
disagreement to the amendment of the Senate numbered 219, 
and agree to the same with an amendment as follows: In line 
3 of said amendment, after the word “hereby,” strike out the 
words “and hereafter; " and the Senate agree to the same. 
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Amendment numbered 221: That the House recede from its 
disagreement to the amendment of the Senate numbered 221, 
and agree to the same with an amendment as follows: Strike 
€ amended paragraph and insert in lieu thereof the fol- 
owing: 

“Toward the extension of water trunk mains to Congress 
Heights, District of Columbia, said sum to be in addition to 
the sums herein appropriated from the revenues of the water 
department, fifty thousand dollars." 

And the Senate agree to the same. 

Amendment numbered 222: That the House recede from its 
disagreement to the amendment of the Senate numbered 222, 
and agree to the same with an amendment as follows: Strike 
out the matter inserted by said amendment and in lieu thereof 
insert the following: 

“For the extension of twelve-inch water main from Elliot 
place along the Conduit road to Weaver terrace, and for laying 
eight-inch water mains in Forty-seventh place, Ashby street, 
Edmund street, and Sherrier place, said sum to be in addition 
to the sums herein appropriated from the revenues of the water 
department, twenty-four thousand dollars: Provided, That as- 
sessments for water mains hereinbefore provided for shall be 
levied in accordance with the provisions of an act approved 
April twenty-second, nineteen hundred and four, entitled ‘An 
act authorizing the laying of water mains and service sewers 
in the District of Columbia, the levying of assessments therefor, 
and for other purposes:’ And provided further, That all such 
assessments when collected shall be covered into the Treasury to 
the credit of the revenues of the District of Columbia and the 
revenues of the United States in equal parts.” 

And the Senate agree to the same, 

On the amendments of the Senate numbered 74, 75, 76, and 
77: The committee of conference have been unable to agree. 

WASHINGTON GARDNER, 

E. L. TAYLOR, Jr., 

ALBERT S. BURLESON. 
Managers on the part of the House, 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 14464) making appropriations for 
the government of the District of Columbia for the fiscal year 
1911 submit the following written statement in explanation of 
the effect of the action agreed upon and recommended in the 
accompanying report as to each of the said amendments, namely : 

On amendments Nos. 1, 2, 3, 4, 5, and 6, relating to the ex- 
ecutive office: Increases the salary of one clerk from $600 to 
$840; provides for a storekeeper at $800 instead of a messenger 
at $600; increases the salary of the principal inspector of 
buildings from $1,600 to $1,800; and provides for a chief clerk 
at $1,500 in the building-inspection division. 

On amendments Nos. 7, 8, and 9: Strikes out the provision 
for an additional fireman at $720 for care of the District build- 
ing, and provides for laundry for the service of said building. 

On amendments Nos, 10, 11, 12, 13, and 14, relating to the col- 
lector’s office: Increases the pay of one clerk from $1,200 to 
$1,400; strikes out the proposed increase of pay of one clerk 
from $1,000 to $1,200; and strikes out the authority to employ 
clerks on extra labor with pay. 

On amendments Nos. 15 and 16; Strikes out the proposed in- 
crease of one clerk at $1,000 in the auditor's office. 

On amendments Nos. 17 and 18: Provides for a hostler and 
janitor at $360 in the coroner's office. 

On amendments Nos. 19, 20, and 21: Strikes out the designa- 
tion of assistants as "first" and “second” in the office of 
sealer of weights and measures, and appropriates $300 for extra 
services for that office. 

On amendments Nos. 22, 23, 24, and 25, relating to the engi- 
neer office: Increases the pay of one messenger from $540 to 
$600; and provides for an additional inspector of gas and 
meters at $900. 

On amendment No. 26: Provides for the organization of the 
street-sweeping office, as proposed by the Senate, at an aggre- 
gate cost of $45,560, instead of $32,960, as proposed by the 
House. 

On amendment No. 27: Inserts the provision, proposed by the 
Senate, fixing a tax on automobiles or other motor vehicles. 

On amendment No. 28: Inserts the provision, proposed by the 
Senate, relating to the publication of the reports of the superin- 
tendent of insurance, 


On amendments Nos. 29, 30, 31, 32, and 33: Provides for a 
clerk at $1,225 instead of $1,500; for one inspector at $1,200 
instead of $975; and one draftsman at $1,225 instead of $975; 
in the surveyor's office, as proposed by the Senate. 

On amendments Nos. 34, 35, 36, and 87, relating to the free 
public library: Strikes out the provision for the chief of the 
eee 5 e and (QUEE of the catalogue depart- 
men ,000; an creases the of one collator from 
$360 to $480. ad 

On amendment No. 38: Inserts the provision, proposed by the 
Senate, prohibiting illustrations in annual reports of the de- 
partments of the District of Columbia government. 

On amendment No. 39: Strikes out the appropriation of 
$1,000, proposed by the Senate, for a time service in the Dis- 
a of Columbia. 

n amendment No. 40: Appropriates $5,000, as proposed b 
the House, instead of $5,500, as proposed by the Senate, te 
contingent expenses of the stables of the engineer department. 

On amendment No, 41: Appropriates $2,400, as proposed by 
the Senate, for a motor vehicle for the engineer commissioner. 

On amendments Nos. 42, 43, and 44: Appropriates $900, as 
proposed by the Senate, instead of $300, as proposed by the 
House, for copies of papers furnished by the register of wills; 
and makes immediately available the appropriation for motor- 
vehicle tags, and the appropriation to complete the classifica- 
tion of the District of Columbia records. X 

On amendment No. 45: Strikes out the provision, inserted by 
the Senate, relating to purchases for the District government 
not exceeding $25. 

On amendments Nos. 46 and 47: Provides for the retransfer 
to the United States, when desired by the Chief of Engineers, 
of reservation 185; and makes a verbal correction in the text 
of the bill. 

On amendment No. 48: Strikes out the provision, proposed 
by the Senate, requiring use of “ bitulithic pavement." 

On amendments Nos. 49 and 50: Strikes out the appropriations, 
proposed by the Senate, of $15,000 for paving Nineteenth street 
between L and N streets, and $3,000 for repaving U street be- 
tween Eighteenth and Nineteenth streets, 

On amendments Nos. 51 and 52: Appropriates $4,000 instead 
of $3,000, as proposed by the House, and $3,750, as proposed by 
the Senate, for improving Monroe street; inserts a provision 
relating to the tracks of the City and Suburban Railway of 
Mine re hao and makes a verbal correction in the text of the 

On amendments Nos. 53, 54, 55, 56, 57, 58, 59, 60, 61, and 62: 
Appropriates $89,200 instead of $50,500, as proposed by the 
House, and $83,000, as proposed by the Senate, for the con- 
struction of certain county roads and suburban streets. 

On amendment No. 63: Inserts a provision authorizing 
changes in width of certain specified streets and avenues, and 
of any street or avenue hereafter not in excess of 1 foot. 

On amendments Nos. 64 and 65: Appropriates $7,000, as pro- 
posed by the House, instead of $12,000, as proposed by the Sen- 
ate, for replacing walks and curbs around public reservations 
and municipal buildings. 

On amendment No. 66: Appropriates $12,000, as proposed by 
the Senate, for strengthening and stiffening bridge No. 30 across 
Rock Creek. 

On amendment No. 67: Inserts the provision, proposed by the 
Senate, relating to the widening of Cedar street, and construct- 
ing a subway and bridge to carry said street under the tracks 
of the Baltimore and Ohio Railway Company. 

On amendments Nos. 68 and 69: Appropriates $110,000 in- 
stead of $100,000, as proposed by the House, and $120,000, as 
proposed by the Senate for suburban sewers; and appropriates 
$40,000, as proposed by the Senate, for the Rock Creek main 
intercepting sewer. 

On amendment No. 70: Inserts provision, proposed by the 
Senate, authorizing purchase of horse-propelled street-washing 
machines, 

On amendment No. 71: Appropriates $10,000 instead of $5,000, 
as proposed by the House, for cleaning snow and ice from 
streets, walks, and gutters. 

On amendment No. 72: Inserts the provision, proposed by the 
Senate, authorizing contracts for periods not exceeding five 
years for removal of garbage, refuse, ashes, night soil, and dead 
animals. 

On amendment No. 73: Appropriates.$37,500, as proposed by 
the Senate, instead of $35,000, as proposed by the House, for 
the parking commission. 

On amendment No. 18: Discontinues work on the convenience 
station at Ninth and F streets and covers the appropriation 


therefor into the Treasury, strikes out the appropriation of 
$22,500, proposed by the Senate, for a convenience station at 
Thirty-second and M streets NW.; inserts an appropriation of 
$14,000 for an underground convenience station in Dupont 
Circle, and discontinues the construction of the convenience sta- 
tion authorized at Twentieth and P streets and Massachusetts 
avenue, 

On amendments Nos. 79 and 80: Provides for an additional 
draftsman at $1,000 in the electrical department, as proposed 
by the Senate. 

On amendment No. 81: Strikes out appropriation of $480, 
proposed by the Senate, for electric arc lamps on the Union 
Station Plaza. 

On amendment No. 82: Appropriates $27,500, as proposed by 
the Senate, instead of $23,000, as proposed by the House, for 
treatment of Potomac water by means of a coagulant. 

On amendment No. 83: Appropriates $7,000 for installation 
of water meters on water services of the Government Printing 
Office, the Navy-Yard, and the Municipal building of the Dis- 
trict of Columbia, instead of $30,000, as proposed by the Senate, 
for water meters to be placed on all water services to United 
States buildings, including the Capitol and House and Senate 
Office Buildings. 

On amendment No. 84: Appropriates $17,500, as proposed by 
the Senate, instead of $15,000, as proposed by the House for 
Rock Creek Park. 

On amendment No. 85: Strikes out the provision, proposed 
by the Senate, authorizing the Capital Traction Company to 
construct a connecting line into Rock Creek Park. 

On amendments Nos. 86, 87, 88, 89, 90, 91, 92, 98, 94, 95, 96, 
97, and 98; relating to the officers and teachers of public 
schools: Strikes out the proposed increase of $200 in the salary 
of the secretary to the school board; provides for the number of 
teachers, proposed by the House, instead of the number pro- 
posed by the Senate; strikes out the provision, proposed by the 
Senate, in amendments Nos. 91 and 93, relating to the longevity 
pay of teachers and the placing of certain teachers in Group A, 
class six; and inserts a provision authorizing: 

“That teachers now employed in Group A, class six, in the 
normal, high, and manual-training schools, or hereafter to be 
appointed in the said normal, high, or manual-training schools, 
may be placed in said Group A, class six, and receive their 
longevity increase according to their previous number of years 
of experience in teaching in accredited normal, high, or manual- 
training schools: Provided, however, That nothing contained 
herein or in the act approved June 20, 1906, shall be construed 
to authorize the promotion or appointment to Group A, class 
six, of teachers of manual training, drawing, physical culture, 
music, domestic science, and domestic art in the normal, high, 
and manual-training schools, and those who have not passed 
the required examination and do not possess the qualifications 
provided in the said act: And provided further, That teachers 
of manual training, drawing, physical culture, music, domestic 
science, and domestic art in the normal, high, and manual- 
training schools shall continue in classes four and five, and be 
entitled only to the longevity pay provided for said classes.” 

On amendments Nos. 99, 100, 101, 102, 103, 104, 105, 106, 107, 
and 108: Appropriates for 23 librarians and clerks instead of 
22, as proposed by the House. 

On amendment No. 109: Appropriates $355,000 instead of 
$280,000, as proposed by the House, and $403,230, as proposed by 
the Senate, for longevity pay of school-teachers, 

On amendment No. 110: Appropriates $17,500 instead of 
$17,000, as proposed by the House, and $18,000, as proposed by 
the Senate, for night schools. 

On amendments Nos. 111, 112, 113, 114, 115, and 116: Appro- 
printes $113,960 instead of $112,360, as proposed by the House, 
and $114,360, as proposed by the Senate, for janitors and care 
of school buiidings and grounds. 

On amendment No. 117: Strikes out the provision, proposed 
by the Senate, for two public-school nurses nt $900 each. 

On amendments Nos. 118, 119, 120, 121, 122, 123, 124, 125, 120, 
127, 128, 129, 130, and 131, relating to miscellaneous expenses 
of publie schools: Appropriates $16,000 instead of $15,000, as 
proposed by the House, and $17,500, as proposed by the Senate, 
for rent; $13,000 instead of $12,000, as proposed by the House, 
and $13,500, as proposed by the Senate, for atypical and un- 
graded classes; $60,000 instead of $50,000, as-proposed by the 
House, and $75,000, as proposed by the Senate, for repairs and 
improvements to school buildings; $10,550, as proposed by the 
Senate, instead of $10,400, as proposed by the House, for furni- 
ture; $47,500, a8 proposed by the House, instead of $48,000, as 
proposed by the Senate, for contingent expenses; $67,000 instead 
of $65,000, as proposed by the House, and $70,000, as proposed 
by the Senate, for books and school supplies; $2,000, as pro- 
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posed by the Senate, instead of $1,000, as proposed by the House, 
for apparatus for the physics departments of high schools; 
Strikes out the appropriation of $2,000, proposed by the Senate, 
for laboratories of high schools; makes available for portable 
schoolhouses the unexpended balances of appropriations for 
rent of temporary rooms to provide for increased enrollment. 

On amendments Nos. 132, 183, 134, 135, 136, 137, nnd 138, re- 
lating to buildings and grounds for the public schools: Appro- 
priates not exceeding $8,000, as proposed by the Senate, instead 
of $3,000 as proposed by the House, for additional ground for 
the Orr School; $64,000, as proposed by the Senate, instead of 
$32,000, as proposed by the House, for an eight-room buiiding 
for Randle Highlands; not exceeding $1,500, ns proposed by 
the Senate, for additional ground adjacent to the Brookland 
School; not exceeding $20,000, as proposed by the Senate, for 
site for a schoolhouse west of the Soldiers Home grounds; 
makes available the unexpended balance for the completion of 
the McKinley Manual Training School for the further exten- 
sion of that building; appropriates $37,500 instead of $30,000, 
as proposed by the House, and $45,000, as proposed by the Sen- 
ate, for additional amount for “repairs and improvement of 
school buildings and grounds;" and makes all appropriations 
for sites and for construction of school buildings inmediately 
available. 

On amendment No. 139: Appropriates $10,000, as proposed 
by the Senate, instend of $8,000, as proposed by the House, for 
the instruction of deaf and dumb persons. 

On amendments Nos. 140, 141, 142, 143, 144, and 145: Strikes 
out the increase, proposed by the Sennte, for the Metropolitan 
police, and increases the allowance to mounted officers and 
privates of the force from $240 to $260 each. 

On amendment No. 146: Appropriates $3,000, as proposed by 
the Senate, to aid in the support of the National Bureau of 
Criminal Identification. 

On amendments Nos. 147, 148, 149, 150, 151, 152, 153, 154, 155, 
and 156, relating to the fire department: Strikes out the pro- 
posed increase of one battalion chief engineer at $2,000; pro- 
vides for a superintendent of machinery at $1,800; appropri- 
ates $13,000, as proposed by the Senate, instead of $12,000, as 
proposed by the House, for repairs to apparatus and for new 
apparatus; $28,000, as proposed by the Senate, instead of 
$21,000, as proposed by the House, for forage; $25,000, as pro- 
posed by the Senate, instead of $24,500, as proposed by the 
House, for contingent expenses; strikes out the appropriation 
of $55,000, proposed by the Senate, for a new engine house in 
the northwest section of the city. 

On amendments Nos. 157, 158, 159, 160, 161, 162, 163, 164, 
and 165, relating to the health department: Provides for an 
additional inspector of dairy and dairy farms at $1,000, and 
a skilled laborer at $600; strikes out the provision for a bac- 
teriologist at $2,000; increases the pay of a driver from $540 
to $600; appropriates $10,000, as proposed by the Senate, in- 
stead of $6,000, as proposed by the House, for the contngious- 
disease service; appropriates $500, as proposed by the Senate, 
for the bacteriologieal laboratory; and $1,000, as proposed by 
the Senate, instead of $500, as proposed by the House, for con- 
tingent expenses incident to the inspection of milk; and inserts 
a provision requiring that any bacteriologist employed under 
the appropriation to prevent the spread of contagious diseases 
may be assigned to other work than that relating to contagious 
diseases. 

On amendments Nos. 166, 167, 168, and 169, relating to the 
juvenile court: Strikes out the provision for an additional 
clerk at $1,000; provides for a bailiff at $700; and inserts the 
provision proposed by the Senate relating to moneys paid by 
order of the juvenile court. 

On amendments Nos. 170 and 171: Appropriates $500, as 
proposed by the House, instead of $750, as proposed by the 
Senate, for repairs to police-court building. 

On amendments Nos. 172, 173, and 174: Provides for one 
instead of two additional assistant clerks at $1,000 each, as 
proposed by the Senate, for the municipal court. 

On amendment No, 175: Strikes out the provision, proposed 
by the Senate, authorizing purchases for the District of Colum- 
bia in the open market. 

On amendments Nos. 176, 177, and 178: Provides for one addi- 
tional watchman, at $720, and one additional laborer, at $480, 
for the court-house. 

On amendments Nos. 179, 180, and 181, relating to the Wash- 
ington Asylum: Increases the pay of the engineer from $720 to 
$900, as proposed by the Senate; and appropriates $2,750, ns pro- 
posed by the Senate, instead of $2,025, as proposed by the 
House, for pupil nurses. 

On amendments Nos. 182, 183, 184, and 185, relating to the 
Home for the Aged and Infirm: Increases the amount for tem- 
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porary labor from $600 to $800; and the amount for repairs and 
improvements to buildings from $1,500 to $2,000 as proposed by 
the Senate. 

On amendment No. 186: Appropriates $15,000, as proposed by 
the Senate, instead of $14,000, as proposed by the House, for the 
Central Dispensary and Emergency Hospital. 

On amendment No. 187: Appropriates $9,000, as proposed by 
the House, instead of $10,000, as proposed by the Senate, for the 
Eastern Dispensary. 

On amendment No. 188: Appropriates $5,000, as proposed by 
the Senate, instead of $4,000, as proposed by the House, for the 
Washington Home for Incurables. 

On amendments Nos, 189, 190, 191, 192, 193, 194, 195, and 196, 
relating to the Tuberculosis Hospital: Increases the pay of the 
superintendent of nurses from $600 to $720; of seven graduate 
nurses from $365 to $420 each; of the chief cook from $480 to 
$540; and of three orderlies from $300 to $360 each; appropriates 
$29,000 instead of $28,000, as proposed by the House, and 
$30,000, as proposed by the Senate, for provisions and miscella- 
neous expenses; and $750, as proposed by the House, instead of 
$1,000, as proposed by the Senate, for repairs and improvements 
to buildings and grounds. 

On amendment No. 197: Leaves in the bill the provision pro- 
posed by the House authorizing the acceptance of voluntary 
medical services in charitable institutions, instead of consulting 
medical services, as proposed by the Senate. 

On amendments No. 198, 199, 200, and 201, relating to the 
Board of Children's Guardians: Strikes out the increase of one 
placing officer at $1,000, proposed by the Senate; appropriates 
$20,000, as proposed by the Senate, instead of $18,000, as pro- 
posed by the House, for maintenance of feeble-minded children. 

On amendments Nos. 202, 203, 204, 205, 206, and 207, relating 
to the Industrial Home School: Increases the salary of the 
superintendent from $1,200 to $1,500; the engineer from $600 
to $720; and the farmer from $480 to $540; appropriates $13,000 
instead of $12,000, as proposed by the House, and $15,000, as 
proposed by the Senate, for expenses of maintenance. 

On amendment No. 208: Appropriates $5,400, as proposed by 
the Senate, instead of $5,000, as proposed by the House, for the 
Washington Home for Foundlings. 

On amendments Nos. 209, 210, 211, 212, 218, 214, 215, 210, 
217, 218, 219, and 220, relating to the militia of the District of 
Columbia: Appropriates $47,000 instead of $45,300, as proposed 
by the House, and $49,100, as proposed by the Senate, for ex- 
penses of camps, rent, and other purposes; $1,988, as proposed 
by the Senate, instead of $750, as proposed by the House, for 
lockers and furniture; $2,000, as proposed by the House, instead 
of $2,500, as proposed by the Senate, for cleaning and repai 
uniforms; $24,000, as proposed by the Senate, instead of $18,500, 
as proposed by the House, for pay of troops; strikes out the 
provision, proposed by the Senate, with relation to certain 
moneys not expended for pay of troops, and inserts in the bill, 
as proposed by the Senate, authority for deducting from pay 
of officers or enlisted men, to reimburse the United States or 
the District of Columbia for public property lost, destroyed, or 
damaged. 

On amendment numbered 221: Appropriates $50,000, as pro- 
posed by the House, instead of $106,000, as proposed by the 
M for the extension of water trunk mains to Congress 

eights. 

On amendment numbered 222: Appropriates $24,000 instend 
of $61,000, as proposed by the Senate, for laying a water main 
in Conduit road. 

On amendments numbered 223, 224, and 225, relating to the 
water department: Provides for an additional meter computer, 
at $1,000, and for postage and damages, as proposed by the 
Senate. 

On amendment numbered 226: Authorizes, during the fiscal 
year 1911, the use of $65,000 instead of $62,000, as proposed by 
the House, out of the general appropriation for improvements, 
for the employment of personal services under the engineer de- 
partment. 

On amendments numbered 74, 75, 76, and 77, relating to play- 
grounds and striknig out the requirement that the sum of 
$17,000 for maintenance of the same shall be paid wholly 
out of the revenues of the District of Columbia, the committee 
of conference have been unable to agree. 

The bill so far as agreed upon appropriates $10,611,125.99, 
being $569,502.50 less than the estimates and $88,405.50 less 
than the current law. 

WASHINGTON GARDNER, 

E. L. TAYLOR, Jr., 

ALBERT S. BURLESON, 
Managers on the part of the House, 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills and joint resolu- 
tion of the following titles were taken from the Speaker’s table 
and referred to their appropriate committees, as indicated below: 

S. 7242, An act to protect the seal fisheries of Alaska, and for 
other purposes—to the Committee on Ways and Means. 

8.7285. An act to pay funeral and transportation expenses 
2 certain Bois Fort Indians —to the Committee on Indian Af- 

rs. 

8. J. Res. 91. Amending a joint resolution authorizing the Sec- 
retary of the Interior to pay to the Winnebago tribe of Indians 
interest accured since June 80, 1909, approved January 10, 1910 
(S. J. Res. 58) —to the Committee on Indian Affairs. 

S. 7246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the Chicago and Northwestern Railway Company, 
across the military reservation (United States artillery target 
range and maneuver grounds), near Sparta, Monroe County, 
Wis.—to the Committee on Military Affairs. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

H. R. 10321. An act for the relief of homestead settlers under 
the acts of February 20, 1904; June 5 and 28, 1906; March 2, 
1907; and May 29, 1908. 

H. R. 21108. An act granting pensions and increase of pensions 
to eertain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


ADJOURNMENT. 


, Mr. PAYNE. Mr. Speaker, I move that the House do now ad- 
ourn. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 35 minutes p. m.) the House 
adjourned. 


EXECUTIYE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Interior recommending 
the repeal of the law requiring a tabular statement of disburse- 
ments in the Indian service (H. Doc. No. 813)—to the Com- 
mittee on Expenditures in the Interior Department and ordered 


ring | to be printed. 


2. A letter from the Secretary of the Interior transmitting 
a recommendation that the law relating to reports on sales of 
property on Indian reservations be repealed (H. Doc. No. 
814) —to the Committee on Expenditures in the Interlor Depart- 
ment and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Port Clinton Harbor, Ohio (H. Doc. No. 815)—to 
the «Committee on Rivers and Harbors and ordered to be 
printed, with illustrations. 

4. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of the Interior 
submitting an estimate of appropriation for repairs at Freed- 
men's Hospital (H. Doc. No. 816)—to the Committee on Ap- 
propriations and ordered to be printed. 


—— 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. COX of Ohio, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 
18409) regulating wages in the District of Columbia, reported 
the same with amendment, accompanied by a report (No. 825), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. . 

Mr. KAHN, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 17871) to 
amend an act entitled “An act to incorporate St. Vincent's 
Orphan Asylum, in the District of Columbia,” approved Feb- 
ruary 25, 1831, reported the same with amendment, accompanied 
by a report (No. 824), which said bill and report were referred 
to the House Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. MURPHY, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 18013) to au- 
thorize the cancellation of trust patents in certain cases, re- 
ported the same with amendment, accompanied by a report (No. 
826), which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof a bill (S. 6932) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, 
accompanied by a report (No. 820), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
5744) granting a pension to George Ihnath, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. LANGLEY : A bill (H. R. 23426) for the construction 
of a bridge across the Kentucky River at Harris Ferry, Ken- 
tucky—to the Committee on Interstate and Foreign Commerce. 

By Mr. CRUMPACKER: A bill (H. R. 23427) to authorize 
the Indiana Steel Company to construct two bridges across the 
Grand Calumet River, in the State of Indiana—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. PICKETT: A bill (H. R. 23428) to authorize the 
President of the United States to make withdrawals of areas of 
public lands pending report and recommendation to Congress or 
for examination and classification—to the Committee on the 
Public Lands. 

By Mr. TOWNSEND: A bill (H. R. 23429) to create a com- 
merce court and to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CRUMPACKER: A bill (H. R. 23430) to authorize 
the Gary Land Company to construct two bridges across the 
Grand Calumet River, in the State of Indiana—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. McCALL: A bill (H. R. 23431) to regulate the prac- 
tice of osteopathy, to license osteopathic physicians, and to 
punish persons violating the provisions thereof in the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. BENNET of New York: A bill (H. R. 23432) in rela- 
tion to a parcel post on rural free-delivery routes—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. COUDREY: A bill (H. R. 23433) to prevent the con- 
trol of foodstuffs and unlawful restraint of trade—to the Com- 
mittee on the Judiciary. 

By Mr. SPARKMAN: A bill (H. R. 23434) to provide for the 
appointment of an additional district judge for the southern dis- 
trict of Florida—to the Committee on the Judiciary. 

By Mr. CRAIG: A bill (H. R. 23435) to provide for the erec- 
tion of a building for the post-office and United States courts at 
Talladega, Ala. and to increase the appropriation heretofore 
made for the erection of a post-office building in said city—to 
the Committee on Public Buildings and Grounds. 

By Mr. KEIFER : A bill (H. R. 23436) for the relief of volun- 
teer officers and soldiers who served in the Philippine Islands 
under the act approved March 2, 1899—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 23437) to grant pensions to certain sol- 
diers, sailors, and marines of the war with Mexico and the civil 
war at the rate of $30 a month—to the Committee on Invalid 
Pensions. 

By Mr. BARTLETT of Nevada: A bill (H. R. 23438) defining 
the manner in which deposits of borax, borate of lime, borate of 
Soda, and borate material may be acquired—to the Committee 
on Mines and Mining. 

By Mr. GILL of Missouri: Resolution (H. Res. 505) concern- 
ing mail-order houses—to the Committee on Rules. 


By Mr. AUSTIN: Joint resolution (H. J. Res. 179) making 
an appropriation for a government exhibit at the Appalachian 
Exposition at Knoxville, Tenn.—to the Committee on Industrial 
Arts and Expositions, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
ve following titles were introduced and severally referred as 
‘ollows: 

By Mr. AIKEN: A bill (H. R. 23439) granting an increase 
of pension to Eli Ambers—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 23440) granting a pension 
to Michael Rahilly—to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23441) granting an in- 
crease of pension to Nannie Hill—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23442) granting an incrense of pension to 
James T, Swesey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23443) granting an increase of pension to 
Angeline Bell—to the Committee on Invalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 23444) for 
the relief of the estate of George W. Gray, deceased—to the 
Committee on War Claims. 

By Mr. BYRNS: A bill (H. R. 23445) for the relief of estate 
of Kathrine Wells—to the Committee on War Claims. 

Also, a bill (H. R. 23446) granting a pension to Mary C. 


"Lanier—to the Committee on Pensions. 


By Mr. CANTHILL: A bill (H. R. 23447) granting an in- 
crease of pension to William Annis—to the Committee on In- 
valid Pensions. 

By Mr. COOPER of Pennsylvania: A bil (H. R. 23448) 
granting an increase of pension to Joseph Lahue—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 23449) for the relief of George Rush- 
berger—to the Committee on Claims. 

By Mr. COX of Ohio: A bill (H. R. 23450) granting an in- 
crease of pension to James A. Haas—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23451) granting an increase of pension to 
Tilmon Craft—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23452) granting an increase of pension to 
Adam Shade—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23453) granting an increase of pension to 
Thomas W. Ireland—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23454) granting an increase of pension to 
Timothy J. Golden—to the Committee on Pensions. 

Also, a bill (H. R. 23455) granting an increase of pension to 
Josiah B. Cratty—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23456) granting an increase of pension to 
James Campbell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23457) granting an increase of pension to 
Joseph W. Nichols—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23458) granting a pension to Sarah B. 
Vorhis—to the Committee on Invalid Pensions. 

Also, a bill (H. H. 23459) granting a pension to Julia King 
to the Committee on Invalid Pensions. 

Also, a bill (II. R. 23460) granting a pension te Fred Hoppe 
to the Committee on Pensions. 

Also, a bill (H. R. 23461) granting a pension to Ostharine J. 
Trine—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23462) granting a pension to T. J. Har. 
court—to the Committee on Inyalid ‘Pensions, 

Also, a bill (H. R. 23463) granting a pension to Michael 
Luby—to the Committee on Pensions. 

Also, a bill (H. R. 23464) granting a pension to Lovina 
Swain—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23465) to remove the charge of desertion 
against the name of John L. Yohn—to the Committee on Mili- 
tary Affairs. 

By Mr. CROW: A bill (H. R. 23466) for the relief of Thomas 
M. Pasley—to the Committee on Military Affairs. 

Also, a bill (H. R. 23467) granting a pension to A. M. Huck. 


'step—to the Committee on Invalid Pensions. 


Also, a bill (H. R. 23468) granting a pension to F. M. 
Tucker—to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 23469) granting 
an increase of pension to Pleasant W. Randall—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 23470) granting an increase of pension to 
Frederick Slater—to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 23471) granting an increase 
of pension to Seymour Bartholomew—to the Committee on In- 
valid Pensions, 
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By Mr. FASSETT: A bill (H. R. 23472) granting an increase 
— pension to Helen P. Laird—to the Committee on Invalid 

ensions. 

By Mr. FERRIS: A bill (H. R. 23413) granting an increase 
of pension to William T. Pollock—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23474) granting an increase of pension to 
Floro B. Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23475) granting an increase of pension to 
Edward A. Dwyer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23476) granting an increase of pension to 
Amos Potter—to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: A bill (H. R. 23477) granting an in- 
crease of pension to John Fay—to the Committee on Invalid 
Pensions, 

By Mr. FULLER: A bill (H. R. 23478) granting an increase 
of pension to David W. Jones—to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 23479) grant- 
ing a pension to John Birdsall—to the Committee on Invalid 
Pensions, 

By Mr. GARDNER of New Jersey: A bil (H. R. 23480) 
granting an increase of pension to J. Wesley Corson—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 23481) granting an increase of pension to 
Samuel R. Stebbins—to the Committee on Invalid Pensions, 

Also, & bill (H. R. 23182) granting an increase of pension to 
Peter Smith—to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 23483) grant- 
ing an increase of pension to Dennis Sweeney—to the Commit- 
tee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 23484) granting 
an increase of pension to George W. Wiggins—to the Committee 
on Invalid Pensions. 

By Mr. JONES: A bill (H. R. 23485) for the relief of Wil- 
liam Albert Jones, brigadier-general, U. S. Army—to the Com- 
mittee on Claims. 

By Mr. JOYCE: A bill (H. R. 23486) for the relief of Mat- 
thew Augenstine and others—to the Committee on Claims. 

By Mr. LANGLEY: A bill (H. R. 23487) granting a pension 
to John W. Wyatt—to the Committee on Pensions. 

Also, a bill (H. R. 23488) for the relief of the heirs of Isaac 

the Committee on War Claims. 

By Mr. LOWDEN: A bill (H. R. 23489) granting an increase 
of pension to Charles Sager—to the Committee on Invalid Pen- 
sions. 

Mr. McLAUGHLIN of Michigan: A bill (H. R. 23490) for 
the relief of Racine Boat Manufacturing Company, of Muske- 
gon, Mich.—to the Committee on Claims. 

By Mr. MORGAN of Missouri: A bill (H. R. 23491) granting 
an increase of pension to Calvin C. Leaming—to the Committee 
on Invalid Pensions. 

By Mr. OLDFIELD: A bil (H. R. 23492) granting a pen- 
sion to James E. McAlexander—to the Committee on Pensions. 

Also, a bill (H. R. 23493) granting an increase of pension to 
Oliver F. Chester—to the Committee on Invalid Pensions, 

By Mr. PUJO: A bill (H. R. 23494) for the relief of the 
estate of Abraham Wimberly, deceased, late of Acadia Parish, 
La.—to the Committee on War Claims. 

By Mr. RHINOCK: A bill (H. R. 23495) granting a pension 
to Lydia M. Butler—to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 23496) granting 
a pension to Gladys E. Henderson—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 23497) granting an increase of pension to 
Tobias Mattox—to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 23498) granting an in- 
crease of pension to Louis W. Chase—to the Committee on In- 
valid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 23499) granting 
a ponon to Anna O. Stanton—to the Committee on Invalid 

ons. 

By Mr. SULLO WAT: A bill (H. R. 23500) granting an in- 
crease of pension to. Charles W. Lolly—to the Committee on 
Invalid Pensions. 

By Mr. TENER: A bill (H. R. 23501) granting an increase of 
pension to Joseph Grove—to the Committee on Invalid Pensions, 

By Mr. TOU VELLE: A bill (H. R. 23502) granting an in- 
crease of pension to Francis M. Cissel—to the Committee on 
Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 23503) granting 
an increase of pension to Robert H. O'Saughnessey—to the Com- 
mittee on Invalid Pensions. 
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By Mr. WILSON of Pennsylvania: A bill (H. R. 23504) 
granting an increase of pension to Henry D. Loveland—to the 
Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

. By Mr. ALEXANDER of New York: Petition of Crescent 

Council, No. 1391, Royal Arcanum, of Hamburg, N. Y., for 

poue bill 17543—to the Committee on the Post-Office and Post- 
oads. 

By Mr. ANDERSON: Petition of 12,000 members of ‘the 
Royal Arcanum of Ohio, for House bill 17543—to the Committee 
on the Post-Ofüce and Post-Roads. 

Also, petition of Dock and Cotton Men's Council, of New 
Orleans, La. for commerce to be carried on in ships built by 
American workingmen, etc.—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of Champion Grange, No. 840, Upper Sandusky, 
Ohio, and Wyandot Subordinate Grange, No. 549, for a national 
health bureau—to the Committee on Expenditures in the In- 
terior Department. 

By Mr. ANTHONY : Petition of Council No. 675, Knights of 
Columbus, of Severance, Kans., for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Messaloushee Council, No. 
2027, Royal Arcanum, of Waterville, Me, favoring Honse bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. BYRNS: Paper to accompany bill for relief of Mary 
C. Lanier—to the Committee on Pensions. 

By Mr. CONRY: Petition of New York Board of Trade and 
Transportation, against House bill 17356, for jurisdiction of 
Interstate Commerce on over water transportation— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Associated Fraternities of Detroit, Mich., for 
amendment to House bill 21321—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of adjutant-general of New York State, for 
House bill 22839, in aid of militia bill—to the Committee on the 
Militia. 

Also, petition of Palonia Branch, No. 30, National Polish Al- 
liance, against the Hayes immigration bill—to the Committee on 
Immigration and Naturalization. 

By Mr. COOK: Petition of Philadelphia Board of Trade, fa- 
yoring a conservative abridgement of railway legislation—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Philadelphia Chamber of Commerce, pro- 
testing against House bill 17536—to the Committee on Inter- 
state and Foreign Commerce, 

Also, petition of Philadelphia Chamber of Commerce, against 
transfer of preparation of Pilot Charts from the Navy Depart- 
ment—to the Committee on Appropriations. 

By Mr. COOPER of Pennsylvania: Petition of Somerset 
County (Pa.) Horticultural Society, favoring House bill 16919, 
to establish standard package and grade for apples, etc.—to the 
Committee on Agriculture. 

Also, petition of Philadelphia Chamber of Commerce, against 
control of port-to-port traflic by Interstate Commerce Commis- 
sion—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Philadelphia Chamber of Commerce, against 
removal of Pilot Chart preparation from the Navy Depart- 
ment—to the Committee on Appropriations. 

By Mr. CURRIER: Petition of Reprisal Chapter, Daughters 
of the American Revolution, of Newport, N. H., for retention of 
Division of Information of the Immigration and Naturalization 
Bureau in the Department of Commeree and Labor—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. DAVIDSON: Petition of citizens of Quarry, Wis, 
against the proposed change in the tax on oleomargarine—to the 
Committee on Agriculture. 

By Mr. DAWSON: Petition of J. T. McGuire and 8 other 
citizens of Victor, Iowa, against postal savings banks—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Typographical Union No. 334, International 
Typographical Union, of Clinton, Iowa, against increased rate 
of postage on periodicals—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. DRAPER: Petition of Sandy Hill Council, Royal Ar- 
canum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Dock and Cotton Men's Council, for an im- 
proved merchant marine—to the Committee on the Merchant 
Marine and Fisheries, 
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Also, petition of citizens of Rensselaer, N. Y., for appropria- 
tion to improve the upper Hudson River—to the Committee on 
Rivers and Harbors. 

Also, petition of senate of New York State, for appropriation 
to improve the Hudson River—to the Committee on Rivers and 
Harbors. 

By Mr. MICHAEL E. DRISCOLL: Petition of New York 
Board of Trade and 'Transportation, against the Moon bill 
(H. R. 21334) relative to injunctions—to the Committee on the 
Judiciary. 

Also, petition of Polish National Alliance of the United States, 
Branch No. 279, against further restriction of immigration as 
per Hayes bill (H. R. 13404) —to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Pan-American Council, No. 1901, Royal Ar- 
canum, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of citizens of the State of New York and 
Tenth Assembly District Republican Club of New York, favor- 
ing an eight-hour workday on all work done for the Government 
by contract or subcontract—to the Committee on Labor. 

By Mr. DUREY: Petition of Gloversville Council, No. 1273, 
Royal Arcanum, favoring enactment of House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ENGLEBRIGHT: Petition of Bowman Local, No. 119, 
and Edgewood Local, No. 108, Farmers’ Educational and 
Cooperative Union of America, of Auburn; Eureka Council, No. 
1067, Knights of Columbus, all of California, for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Bowman Local, No. 119, Farmers’ Educa- 
tional and Cooperative Union of America, of Auburn, Cal., for 
House bill 7521, to prohibit gambling in farm products—to the 
Committee on Agriculture. 

Also, petition of George Washington Council, No. 49, Star 
King Council, No. 6, and Gen. John A. Sutler Council, No. 
25, Junior Order United American Mechanics, of Sacramento, 
Cal., favoring House bill 13404, restricting immigration—to the 
Committee on Immigration and Naturalization. 

Also, petition of Importers and Liquor Merchants’ Associa- 
tion of San Francisco, Cal., against Senate bill 1981, prohibition 
of liquor in Indian reservations—to the Committee on Indian 
Affairs. 

Also, petitions of A. J. Tyner and 17 others, of Masonic; Mill- 
men’s Union No. 550, of Oakland; and Jack Burns and 65 others 
of the Calaveras Miners’ Union, No. 55, of Angels Camp, all of 
the State of California, favoring the passage of bill for eight- 
hour day on government work (H. R. 15441)—to the Committee 
on Labor. 

By Mr. FOCHT: Petition of Lack Grange, of East Water- 
ford, Pa., for Senate bill 5842, relative to control of oleomarga- 
rine—to the Committee on Agriculture. 

By Mr. FORNES: Petition of Mrs. M. L. Draper, of New York 
City, for a national child's bureau—to the Committee on Ex- 
penditures in the Interior Department. 

Also, petition of Tenth Assembly District Republican Club, for 
House bill 15441, favoring an eight-hour workday on work done 
for the Government by contract or subcontract—to the Commit- 
tee on Labor. 

Also, petition of Periodical Publishers' Association, of New 
YXork, for Senate bill 6970, the Carter bill, to codify and amend 
post-office laws—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Maritime Law Association, favoring House 
bill 15812, relating to laws on vessels for repairs, supplies, or 
other necessaries—to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of Musical Industry League of New York, for 
a ship subsidy—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Associated Fraternities of America, against 
House bill 21321, relative to postal laws governing advertise- 
ments in fraternal publications—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of adjutant-general of New York State, favor- 
ing House bill 22839, to promote the instruction of the organ- 
ized militia—to the Committee on the Militia. 

Also, petition of Farmers’ League, favoring a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of Dock and Cotton Men’s Council, 
of New Orleans, La., favoring legislation for the upbuilding of 
the merchant marine—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. GILL of Missouri: Petition of Zgoda Society, Branch 
No. 529; Polish Trades Society, Branch 239; Polish Gminia 
Polska of St. Louis; Thaddeus Kosciuszko Society, Branch No, 


809; Polish Turner Society, Branch No. 775; and John III 
Sobieski Society, Branch No. 76, Polish National Alliance of the 
United States, against House bill 13404, the Hayes immigration 
bill—to the Committee on Immigration and Naturalization. 

By Mr. GRONNA: Petition of citizens of Hobson, N. Dak., 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Balford, N. Dak., for the Scott 
antigambling bill (H. R. 7521)—to the Committee on Agri- 
culture. 

By Mr. HENRY of Connecticut: Petition of New Britain 
Council, No. 738, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Hannah Woodruff and the Phoebe 
Humphrey Chapters, Daughters of the American Revolution, 
against repeal of section 40 of immigration law as provided in 
the Hayes immigration bill—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. HUGHES of New Jersey: Petition of Leonia Council, 
No. 956, Royal Arcanum, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. KAHN: Petition of C. F, Knight and 06 others, of 
San Francisco, Cal, protesting against the immigration of all 
Asiaties excepting merchants, students, and travelers—to the 
Committee on Foreign Affairs. 

Also, petition of Henry Lay, of San Francisco, Cal, favor- 
ing an eight-hour law on government works (H. R. 15441)— 
to the Committee on Labor. : 

By Mr. KINKEAD of New Jersey: Petition of Royal Ar- 
canum of Pawtucket, R. I., favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 5 

By Mr. MCDERMOTT : Petition of White City Lodge, Brother- 
hood of Locomotive Engineers and Firemen, favoring House 
bill 11193 and Senate bill 6155, amending laws relative to 
American seamen—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Lin- 
coln, Nebr., favoring an eight-hour law on government works 
(H. R. 15441)—to the Committee on Labor. 

By Mr. MARTIN of Colorado: Petition of 12 citizens of Colo- 
rado, for Senate bill 3776, placing regulation of express com- 
panies and other common carriers, their rates and classifica- 
tions, in hands of the Interstate Commerce Commission—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Colorado, against parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
Chamber of Commerce, for preparation of Pilot Charts in the 
Navy Department—to the Committee on Appropriations. 

Also, petition of Philadelphia Chamber of Commerce, against 
legislation affecting port-to-port traffic—to the Committee on 
Interstate and Foreign Commerce, 

By Mr. OLCOTT: Petition of D. C. Collier, relative to Pan- 
nma exposition—to the Committee on Industrial Arts and Ex- 
positions, 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Andrew J. Fortner—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Ansil J. Emerton— 
to the Committee on Invalid Pensions. 

By Mr. HENRY W. PALMER: Petitions of Jackson Grange, 
No. 1312, of Trucksville, Pa., and Beaver Run Grange, No. 813, of 
Alderson, Pa., for Senate bill 5842, relative to oleomargarine— 
to the Committee on Agriculture. 

By Mr. POINDEXTER: Petition of transportation bureau of 
Seattle Chamber of Commerce, favoring conference with rail- 
way managers before enactment of additional railway legisla- 
tion—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Leahy Local, No. 66, of the Farmers' Educa- 
tional and Cooperative Union of America, against gambling in 
farm products and for a parcels-post law—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. PUJO: Papers to accompany bills for relief of estate 
of Abraham Wimberly and heirs of Eugene Senette—to the 
Committee on War Claims. 

By Mr. REYNOLDS: Petitions of Granges Nos. 619, 664, 
698, 1124, and 1126, Patrons of Husbandry, all of Pennsylva- 
nia, favoring Senate bill 5842, to correct the traffic in oleomar- 
garine—to the Committee on Agriculture. : 

Also, petition of Bedford Springs Council, No, 1935, Royal 
Arcanum, for House bill 17548—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. SHEFFIELD: Petition of Providence Revolver Club, 
favoring House bill 15798, for promotion of rifle practice—to 
the Committee on Military Affairs, 
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Also, petition of Charity Organization Society, favoring fed- 
eral department of health—to the Committee on Expenditures 
in the Interior Department. 

By Mr. SMALL: Petition of Chamber of Commerce of Wash- 
ington, N. C., for repeal of the present tax on oleomargarine— 
to the Committee on Agriculture. 

By Mr. SULZER: Paper to accompany bill for relief of Ed- 
ward S. Farrow—to the Committee on Military Affairs, 

Also, memorial of senate of New York State, for an appro- 
priation to improve the Hudson River—to the Committee on 
Rivers and Harbors. 

Also, petition of citizens of New York City, in mass meeting, 
urging the removal of the wreck of the Maine to the United 
States and the burial of its victims at Arlington—to the Com- 
mittee on Naval Affairs. 

By Mr. TENER: Petition of Third United Presbyterian 
Church of New Castle, Pa., for Senate bills 225, 1862, and 2840, 
and House bills 460 and 14536—to the Committee on Alcoholic 
Liquor Traffic. 

Also, petition of Canonsburg Council, No. 544, Royal Ar- 
canum, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. THOMAS of Ohio: Petition of D. C. Collier, relative 
to Panama exposition—to the Committee on Industrial Arts and 
Expositions. 

By Mr. VREELAND: Petition of Andover Grange, No. 1098, 
Patrons of Husbandry, against any change relating to oleo- 
margarine—to the Committee on Agriculture. 

By Mr. WILSON of Pennsylvania: Petitions of Spencertown 
Grange, No. 1035; Jobs Corners Grange, No. 1110; Canesirago 
Grange, No. 27; Glade Run Grange, No. 1160; Union Center 
Grange, No. 784; Hepburnville Grange, No. 1339; Lawrence 
Grange, No. 937; Pine Run Grange, No. 250; Middlebury 
Grange, No. 705; Mitchell Mills Grange, No. 912; Fairview 
Grange, No. 817; and Charlestown Union Grange, No. 101, all 
of Pennsylvania, favoring Senate bill 5842, to correct the oleo- 
margarine law—to the Committee on Agriculture. 

Also, petition of Polish National Alliance, of Blossburg, Pa., 
against the Hayes immigration bill—to the Committee on Immi- 
gration and Naturalization. 


SENATE. 


Fray, March 25, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 


NAMING A PRESIDING OFFICER. 

Mr. GALLINGER called the Senate to order and directed the 
Secretary to read a communication from the President pro 
tempore of the Senate, which was read, as follows: 

WASHINGTON, D. C., March 25, 1910. 

I hereby appoint Hon. Jacon H. GALLINGER, a Senator from New 
Hampshire, to perform the duties of the Chair in the United States 
Senate this day, I being necessarily absent. 

WM. P. FRYE, 
President pro tempore. 
Mr. GALLINGER thereupon took the chair as presiding officer. 
THE JOURNAL. 
'The Journal of yesterday's proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
a bill (H. R. 20578) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 
year ending June 30, 1911, and for other purposes, in which it 
requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 16037) to amend section 810 
of the Revised Statutes, and it was thereupon signed by the 
President pro tempore. 


PETITIONS AND MEMORIALS, 


The PRESIDING OFFICER presented a petition from the 
Seismological Society of America, praying for the enactment 
of legislation to establish a national bureau of seismology, which 
which was referred to the Committee on Agriculture and 
Forestry. 

Mr. CULLOM presented a petition of Englewood Council, No. 
565, Royal Arcanum, of Englewood, III., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads, 


He also presented a memorial of the Stationers’ Association 
of Chicago, IlL, remonstrating against the printing by the Gov- 
ernment of certain matter on stamped envelopes, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. DILLINGHAM presented petitions of the Freelove Bald- 
win Stow Chapter of the National Society, Daughters of the 
American Revolution, of Milford, Conn., praying for the reten- 
tion and strengthening of the Division of Information of the 
Bureau of Immigration and Naturalization in the Department 


of Commerce and Labor, which were referred to the Committee ' 


on Immigration. 

Mr. PILES presented a petition of the Fairhaven Woman's 
Home Missionary Society, of Bellingham, Wash., praying for 
the enactment of legislation to prohibit the sale of intoxicating 
liquors in government buildings and ships, which was referred 
to the Committee on Education and Labor. 

Mr. LODGE presented a petition of the Lydia Darrah Chapter 
of the National Society, Daughters of the American Revolution, 
of Lowell, Mass, praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. BURTON presented a memorial of the Washington 
County Branch of the Ohio State Humane Society, remonstra- 
ting against the enactment of legislation for the prevention and 
punishment of cruelty to animals in the District of Columbia, 
which was referred to the Committee on the District of Co- 
lumbia. 

Mr. PAGE presented a petition of Mountain Spring Grange, 
No. 405, Patrons of Husbandry, of Waterville, Vt., praying for 
the enactment of legislation to establish a national department 
of health, which was referred to the Committee on Public 
Health and National Quarantine. Y 

Mr. WETMORE presented a petition of sundry citizens of 
Newport, R. L, praying for the passage of the so-called “ eight- 
hour bill" which was referred to the Committee on Education 
and Labor. 

Mr. PERKINS presented a petition of Stephens Jackson 
Post, No. 191, Grand Army of the Republie, Department of 
California and Nevada, praying for the enactment of legisla- 
tion granting pensions to certain enlisted men, soldiers and 
officers, who served in the civil war and the war with Mexico, 
which was referred to the Committee on Pensions. 

He also presented a petition of Buena Vista Council, No. 
1604, Royal Arcanum, of San Francisco, Cal, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
mu was referred to the Committee on Post-Offices and Post- 

oads. 

He also presented a memorial of the Crescent Bay Woman’s 
Club, of Ocean Park, Cal, remonstrating against the use of 
the water supply of the Hetch Hetchy Valley being used by 
the city of San Francisco, Cal., which was referred to the Com- 
mittee on Conservation of National Resources, 

Mr. WARNER presented an affidavit in support of the bill 
(S. 7338) for the relief of the heirs of Jackson Grooms, which 
was referred to the Committee on Claims, 

Mr. OLIVER presented memorials of sundry local councils, 
Royal Arcanum, of Bethlehem, Pittsburg, Shenandoah, Edge- 
wood Park, South Bethlehem, Philadelphia, Scottdale, Hanover, 
Williamsport, Canonsburg, Aspinwall, Seranton, and Bedford, 
all in the State of Pennsylvania, remonstrating against the 
enactment of legislation to increase the rate of postage on 
periodicals and magazines, which were referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented a petition of Lieutenant Milton Black Post, 
No. 619, Department of Pennsylvania, Grand Army of the Re- 
public, of Addison, Pa., praying for the enactment of legislation 
granting additional pensions to the widows of soldiers and 
sailors of the civil war, which was referred to the Committee 
on Pensions. 

He also presented a petition of the Woman’s Home Missionary 
Society of the Methodist Episcopal Church, of Ben Avon, Pa., 
praying for the enactment of legislation to prohibit the sale of 
intoxicating liquors in the Territory of Hawaii, which was re- 
ferred to the Committee on Pacific Islands and Porto Rico. 

He also presented a memorial of the Chamber of Commerce 
of Philadelphia, Pa., remonstrating against the adoption of cer- 
tain sections to the bill to create a court of commerce and to 
amend the act entitled “An act to regulate commerce,” relative 
to the operation of steamship lines as to their port-to-port traf- 
fic, which was ordered to lie on the table. 

He also presented a petition of the congregation of the Third 
United Presbyterian Church of New Castle, Pa., praying for the 
enactment of legislation to prohibit the sale of intoxicating 
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liquors in government buildings and ships, which was referred 
to the Committee on Education and Labor. 

Mr. PILES presented a resolution adopted by the transporta- 
tion bureau of the Chamber of Commerce of Seattle, Wash., 
favoring the spirit in which certain legislation respecting rail- 
roads is being urged before Congress, which was referred to 
the Committee on Interstate Commerce. 

Mr. DEPEW presented a concurrent resolution of the legisla- 
ture of New York, relative to the promotion of Maj. Gen. Daniel 
Edgar Sickles, U. S. Army, to the grade of lieutenant-general, 
retired, which was referred to the Committee on Military Affairs. 

Mr. STEPHENSON presented a petition of the Marine Fire- 
men, Oilers, and Watertenders’ Benevolent Association, of Mil- 
waukee, Wis., and a petition of the Lake Seamen’s Union, of 
Milwaukee, Wis., praying for the enactment of legislation to 
abolish the involuntary servitude imposed upon seamen in the 
merchant marine of the United States while in foreign ports, 
etc., which was referred to the Committee on Commerce. 

He also presented a petition of Local Lodge No. 68, Brother- 
hood of Locomotive Firemen and Enginemen, of Eau Claire, 
Wis, praying for the adoption of certain amendments to the 
so-called employers’ liability bill," and also the bill relating to 
boiler inspection, which was referred to the Committee on In- 
terstate Commerce. 

He also presented a memorial of the Badger State Humane 
Society, of Milwaukee, Wis, remonstrating against the enact- 
ment of legislation for the prevention and punishment of 
cruelty to animals in the District of Columbia, which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a petition of the Nequi-Antigo-Siebah Chap- 

ter of the National Society, Daughters of the American Revolu- 
tion, of Antigo, Wis. praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration. 
- He also presented petitions of sundry local councils, Knights 
of Columbus, and Royal Arcanum, of Milwaukee, Green Bay, 
and Ashland, all in the State of Wisconsin, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. BOURNE presented four petitions signed by sundry citi- 
zens of Sherman County, Oreg., praying for the passage of the 
bill (S. 4678) to adjust the claims of certain settlers in Sher- 
man County, Oreg., which were referred to the Committee on 
Claims. 

Mr. ROOT. I present a concurrent resolution of the legisla- 
ture of New York, which I ask may be printed in the RECORD 
and referred to the Committee on Military Affairs. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Military Affairs and ordered to 
be printed in the Recorp, as follows: 

— |. New YORK, 


ssembly, March 7, 1910. 
Mr. Merritt M for the „ c the house a resolution in 


3 a eat i is "now d 
and consent t of the Senate, to promote MAE Daniel Edgar grues 
of the United States Army, to the grade o f Meutenant. very espe and pro- 
viding ÁI- his retiremen “from active service rank in the 


amoan the said bill, having been referred by — House of Repre- 


sentatives to its Committee on Military Affairs, and that committee, 
after giving said bill due 8 has reported the same to the 
House with recommendation 8 it Ux pass: Theref bei 


r) 
military services of Major-General Sickles as as a pres cane 
division, army co and de request 
the Senators and gg yes in Goeto i from Tis. State to 7 — 
oresaid b 


for the af and to favor its enactment into law during the 
present session of Con 
Resolved, That a certified 


of the foregoing preamble and resolu- 
assembly each Senator and 


Ray B. Smrru, Clerk. 
Ix SENATE, March 21, 1910. 
oncurred in without amendment, 


C 
By order of the senate 
y LAFAYETTE B. GLEASON, Clerk. 


Me directed by the foregoing resolution, I hereby transmit the same 
you. 


Ray B. SMITH, 
Clerk of the Assembly. 


ALBANY, N. T., March 22, 1910. 


Mr. TAYLOR presented sundry papers to accompany the bill 
(S. 3695) for the relief of the heirs or estate of John Roney, 
deceased, which were referred to the Committee on Claims. 

Mr. GALLINGER presented petitions of sundry citizens of 


the District of Columbia, praying for the enactment of legisla- 
tion to better regulate the traffic in intoxicating liquors in the 
District of Columbia, which were referred to the Committee 
on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. DILLINGHAM, from the Committee on the District of 
Columbia, to whom was recommitted the bill (S. 4503) to regu- 
late the business of loaning money on security of any kind 
by persons, firms, and corporations other than national banks, 
Savings banks, trust companies, and real-estate brokers in the 
District of Columbia, reported it with amendments and sub- 
mitted a report (No. 447) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 6728) providing for the retire- 
ment of certain officers of the Philippine Scouts, reported it 
with amendments and submitted a report (No. 448) thereon. 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 7191) to authorize 
the Commissioners of the District of Columbia to prevent the 
exhibition of obscene, lewd, indecent, or vulgar pictures in 
public places of amusement in the District of Columbia, re- 
ported it without amendment and submitted a report (No. 449) 
thereon. 

Mr. BEVERIDGE, from the Committee on Territories, to 
whom was referred the bill (H. R. 13401) to enable the city of 
Douglas, Cochise County, Ariz. to issue bonds for the purpose 
of acquiring and constructing a waterworks plant in and for 
said city, reported it without amendment and submitted a report 
(No. 450) thereon. 

ADMISSION OF NEW MEXICO AND ARIZONA. 


Mr. BEVERIDGE. From the Committee on 'Territories, I 
am instructed to report certain amendments of the committee 
to the judicial section of the so-called “statehood bill,” the bill 
(H. R. 18166) to enable the people of New Mexico to form a 
constitution and state government and be admitted into the 
Union on an equal footing with the original States; and to enable 
the people of Arizona to form a constitution and state govern- 
ment and be admitted into the Union on an equal footing with 
the original States. The amendments are, I will say, noted in 
the print of the bill itself, and in presenting them I ask for a 
reprint of the bill with these amendments, and also the amend- 
ments heretofore reported. 

The PRESIDING OFFICER (Mr. GAnLINGER in the chair). 
Without objection, the request of the Senator from Indiana will 
be granted, and the bill will be reprinted with the amendments. 


GEORGE W. BROWN. 


Mr. DU PONT. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 4690) for the relief 
of Capt. George W. Brown, to report it favorably with an 
amendment, and I submit a report (No. 446) thereon. I ask 
for the present consideration of the bill. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate, 

The Secretary read the bill, and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment was to strike out all after the enacting clause 
and to insert: 

That in the administration of the pension laws, George W. Bro 
who was a apan of the Fifty-ninth t, Indiana dote Volun: 
teers, shall hereafter be held and considered to have been dischar; 
honorably from the er ue service of the United States as a mem 
of said regiment st day of February, 1864: Provided, That 
no pay, bounty, back RN. or other emolument shall accrue or be- 
come payable virtue of the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of George W. Brown.” 

BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SCOTT: 

A pin (S. 7392) granting an increase of pension to James H. 
Gunter (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. TAYLOR: 

A bill (S. 7893) for the relief of the heirs of Joseph Chipman, 
deceased ; 
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A bill (S. 7394) for the relief of R. E. Goodwin and the heirs 
or estate of Lawson H. Goodwin (with an accompanying 


per); 
exa bill (S. 7395) for the relief of the heirs of Martha Bilbo 
and William N. Bilbo, deceased (with an accompanying paper); 
and 

A bill (S. 7396) for the relief of the heirs or estate of Wil- 
liam J. Thomas, deceased; to the Committee on Claims, 

By Mr. PERKINS: 

A bill (S. 7397) to provide that officers of the United States 
Navy who, under authority of law, perform engineering duty 
on shore only be made additional numbers, and to provide for 
ihe retirement of additional numbers; to the Committee on 
Naval Affairs. 

By Mr. LODGE: 

A bill (S. 7398) to fix the sizes of baskets or other open 
containers for small fruits or berries; to the Committee on 
Standards, Weights, and Measures. 

Mr. LODGE introduced a bill (S. 7399) to amend the mining 
laws of the Philippine Islands, which was read twice by its 
title and, with the accompanying letter from the Secretary of 
War (S. Doc. No. 445), ordered to be printed and referred to 
the Committee on the Philippines. 

Mr. HEYBURN. It is a bill to change the mining laws, and 
it ought to go to the Committee on Mines and Mining. 

Mr. LODGE. No; it is a Philippine bill. All the mining laws 
for the Philippines come from that committee, 

Mr. HEYBURN. I am on both committees. 

Mr. LODGE. All the Philippine mining laws have come from 
the Committee on the Philippines. No other committee has 
ever had charge of them. It is a Philippine matter purely. 
'The laws are different; they are not the laws of our country. 

Mr. LODGE introduced a bill (S. 7400) to amend an act ap- 
proved February 6, 1905, entitled “An act to amend an act ap- 
proved July 1, 1902, entitled ‘An act temporarily to provide for 
the administration of the affairs of civil government in the 
Philippine Islands, and for other purposes, and to amend an 
act approved March 8, 1902, entitled ‘An act temporarily to pro- 
vide revenue for the Philippine Islands, and for other pur- 
poses,’ and to amend an act approved March 2, 1903, entitled 
‘An act to establish a standard of value and to provide for a 
coinage system in the Philippine Islands,’ and to provide for the 
more efficient administration of civil government in the Phil- 
ippine Islands, and for other purposes," which was read twice 
by its title and, with the accompanying letter from the Secre- 
tary of War (S. Doc. No. 456), ordered to be printed and re- 
ferred to the Committee on the Philippines. 

He also introduced a bill (S. 7401) to amend an act approved 
July 1, 1902, entitled “An act temporarily to provide for the ad- 
ministration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” which was read twice by its 
title and, with the accompanying letter from the Secretary of 
War (S. Doc. No. 454) ordered to be printed and referred to the 
Committee on the Philippines. 

By Mr. HUGHES: 

A bill (S. 7402) granting a pension to Adalbert Dolliver 
(with accompanying papers); to the Committee on Pensions. 

By Mr. McCUMBER : 

A bill (S. 7403) granting an increase of pension to Thomas J. 
MeLaughlin (with an accompanying paper) ; and 

A bill (S. 7404) granting an increase of pension to August F. 
Girkie (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 7405) for the relief of Joel J. Parker (with ac- 
companying papers); to the Committee on Claims. 

By Mr. CURTIS: 

A bill (S. 7406) granting an increase of pension to Norman 
Agard (with accompanying papers); 

A bill (S. 7407) granting an increase of pension to John 
McCombs (with accompanying papers); and . 

A bill (S. 7408) granting an increase of pension to Charles B. 
Worden; to the Committee on Pensions. 

By Mr. BROWN: 

A bill (S. 7409) for the relief of the First National Bank of 
Minden, Nebr.; to the Committee on Finance. 

By Mr. CLAPP: 

A bill (S. 7410) granting an increase of pension to Arthur J. 
Powell (with accompanying papers) ; 

A bill (S. 7411) granting an increase of pension to James D. 
Backus (with accompanying papers); 

A bill (S. 7412) granting an increase of pension to Thomas 
Cooney (with accompanying papers); and 


A bill (S. 7413) granting an increase of pension to Thaddeus 
gel (with accompanying papers); to the Committee on Pen- 
sions, 

By Mr. SMITH of Maryland: 

A bill (S. 7414) granting a pension to Mary A. Prather (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MONEY: 

A bill (S. 7415) for the relief of the heirs or estate of John 
Mills, deceased (with an accompanying paper); and 

A bill (S. 7416) for the relief of the heirs of James Porter, 
pria (with an accompanying paper); to the Committee on 

ms. 

By Mr. BRADLEY: 

A bill (S. 7417) granting an increase of pension to Samuel M. 
Boone; to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 7418) providing for the adjudication of the claims 
of the Philadelphia and Reading Coal and Iron Company, of 
8 Pa., by the Court of Claims; to the Committee on 

aims. 

By Mr. CLAPP (by request): 

A joint resolution (S. J. Res. 92) disapproving certain laws 
of the territorial legislative assembly of New Mexico; and 

A joint resolution (S. J. Res. 93) disapproving certain laws 
of the territorial legislative assembly of New Mexico; to the 
Committee on Territories. 


SUITS AGAINST THE GOVERNMENT. 


Mr. DICK submitted an amendment intended to be proposed 
by him to the bill (H. R. 19287) to amend section 14 of an act 
to provide for the bringing of suits against the Government of 
the United States, approved March 3, 1897, which was referred 
to the Committee on the Judiciary and ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BURROWS submitted an amendment proposing to appro- 
priate $15,000 for the preparation of the site, purchase of walks, 
foundations, and piping for the fountain to be erected in McMil- 
lan Park, in the District of Columbia, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
oe to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment proposing to establish a 
local parcels-post system on the rural delivery routes through- 
out the country, etc, intended to be proposed by him to the 
post-office appropriation bill, which was referred to the Com- 
mittee on Post-Offices and Post-Roads and ordered to be printed, 


AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. LODGE submitted an amendment providing for a re- 
survey of Plymouth Harbor, Massachusetts, intended to be 
proposed by him to the river and harbor appropriation bill, 
whieh was referred to the Committee on Commerce and or- 
dered to be printed. 

He also submitted an amendment providing for the survey of 
Weymouth Fore River, below Quincy Point bridge, Massachu- 
setts, intended to be proposed by him to the river and harbor 
appropriation bill which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. BAILEY submitted an amendment proposing to appro- 
priate $904,600 for improving the Sabine Pass and Port Arthur 
Ship Canal, Texas, intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$300,000 for continuing contract plan for widening and deepen- 
ing the Sabine-Neches Canal from the Port Arthur Ship Chan- 
nel to the Sabine River, etc., intended to be proposed by him 
to the river and harbor appropriation bill, wiich was referred 
to the Committee on Commerce and ordered to be printed. 


WOOL AND MANUFACTURES OF WOOL. 


On motion of Mr. WARREN, it was 


Ordered, That there be printed as a Senate document (S. Doc. No. 
458) a reprint of Special Report No. 13, made in May 1866, by the 
United States Revenue Commission, on wool and manufacturers of wool, 
being one of the reports (included in pp. 347—480 and index) of a com- 
— fns appointed in accordance with the provisions of an act of Con- 
a Deu er m 3, 1865, for the revision of the revenue system 

n ates. 


GENERAL EDUCATION BOARD. 
Mr. GALLINGER. I present a memorandum of the General 
Education Board, relative to the promotion of practical farming 
in the Southern States, the development of the system of public 


high schools in the Southern States, and the promotion of higher 
education throughout the United States. I move that the memo- 


gress 
of the 
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randum, together with the diagrams, be printed as a document. 
(S. Doc. No. 453.) 
The motion was agreed to. 
TAXATION OF LAND HOLDINGS. 


Mr. HEYBURN. The bill (S. 1370) to provide for taxation 
of land holdings in certain cases, and the bill (S. 1371) to pro- 
vide for taxation of land holdings in connection with interstate 
commerce are on the table and have not been referred to any 
committee. Inasmuch as the subject-matter is included in the 
consideration of other bills, I desire to withdraw them. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Without objection, the request made by the Senator from Idaho 
will be agreed to, and the bills are withdrawn. 

ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 
The motion was agreed to. 
AFFAIRS IN LIBERIA, 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed 
(S. Doc. No. 451) : 

To the Senate and. House of Representatives: 

I lay before the Congress herewith a report submitted by the 
commission which visited Liberia in pursuance of the provisions 
of the deficiency act of March 4, 1909, “to investigate the in- 
terests of the United States and its citizens in the Republic of 
Liberia, with the consent of the authorities of said Republic." 

This report is accompanied by a communication of the Secre- 
tary of State, reciting the conditions under which the Liberian 
commonwealth was founded through the efforts of the Govern- 
ment of the United States and American citizens, and comment- 
ing on the recommendations of the commission touching the 
course to be pursued by this Government in aid of Liberia at 
this juncture of stress and need. I cordially concur in the views 
of the Secretary of State and trust that the policy of the United 
States toward Liberia will be so shaped as to fulfill our national 
duty to the Liberian people, who by the efforts of this Govern- 
ment and through the material enterprise of American citizens 
were established on the African coast and set on the pathway 
to sovereign statehood. 

Wu. H. TAFT. 


Tue Wuirte House, March 25, 1910. 

INTERNATIONAL CONFERENCE OF AMERICAN STATES. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the joint resolu- 
tion (S. J. Res. 83) authorizing the use of a United States 
army transport for certain purposes, which was, in line 12, after 
“dollars,” to insert “, said sum to be paid out of the appropria- 
tion made for the commission in the urgent deficiency act, ap- 


proved February 25, 1910.” 

Mr. WARREN. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to, 

HOUSE BILL REFERRED, : 

H. R. 20578. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1911, and for other purposes, was read 
twice by its title and referred to the Committee on Pensions, 

DELIVERY OF WATER TO IRRIGATION SYSTEMS. 

The PRESIDING OFFICER. The morning business is closed. 

Mr. WARREN. I ask unanimous consent to call up the bil! 
(S. 6953) to provide for the disposition of surplus waters of 
projects under the reclamation act. 

The PRESIDING OFFICER. The bili will be read for the 
information of the Senate. 

The Secretary. The bill was reported from the Committee 
on Irrigation and Reclamation of Arid Lands with an amend- 
ment, to strike out all after the enacting clause and insert: 
che P reget Rus pue any part of the water supply of any 


hereb: 
such 
frrigation districts 


water for irrigation. Delivery of water under any such contracts 
Eh be for the purpose of distribu 


wa shal as law as to 
lands held in private ownership within government reclamation protects. 

In fixing rates and charges to be fixed in such contracts for delivery 
of water to any irrigation system, corporation, association, or district, 


as herein provided, said Secretary shall take into consideration the 


cost of construction and maintenan 

which such water is to be furnished. . 9 
association, or hag age rand so oe — oy make 3 tor the 
by it to the United States except to much extent a» may be port 
IET: to cover cost of carriage and delivery of such water through 

Sec. 2. That in carrying out the provision lama 
and acts amendatory thereot or . 5 
of the Interior is authorized, upon such terms as may be agreed upon, 
to cooperate with irrigation districts, associations, or corporations for 

such reservoirs, canals, or ditches as may be ad- 

used by the Government and irrigation districts, asso- 

ding, delivering, and carrying water 

: Pro That the title to and management 

of the works so constructed shall be subject to the provisions of section 

6 of said act: Provided further, That water shall not be furnished from 

any such reservoir or delivered through any such canal or ditch to any 
one landowner in excess of an amount sufficient to irrigate 160 acres. 

Src. 3. That the moneys in pursuance of such contracts shall 
be covered into the reclamation fund and be available for use under the 
terms of the reclamation act and the acts amendatory thereof or sup- 
plementary thereto. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. HEYBURN. I will make no objection to it if Idaho is 
exempted from its provisions. Otherwise I will have to take 
up the consideration of it to some extent. 

Mr. WARREN. I am at the present time in charge of a bill 
reported unanimously, with, I believe, one possible exception, 
from the Committee on Irrigation and Reclamation of Arid 
Lands, and I would not feel at liberty to make an exception of 
that kind. 

Mr. HEYBURN. I will state my reason for doing it. It is in 
direct violation of our state law, and I would not, of course, 
feel justified in allowing a measure to go through which trans- 
ferred the jurisdiction now exercised by the State under its 
laws and under its organic law to the Interior Department. I 
would not feel that I had any right to do that. 

Mr. WARREN. I think the Senator, upon examination, will 
not find that it does that. 

Mr. HEYBURN. I have been studying this bill ever since it 
has been printed. I have given special attention to it. I un- 
derstand the conditions in Wyoming are such that this bill will 
apply without any interference with their state laws in regard 
to the use of water. I would not presume for a moment to 
interfere in a case of that kind; but as other States have dif- 
ferent laws and different constitutional provisions, of course 
there should be no law enacted by Congress that would interfere 
with the contro] and the right to sell that water or to appro- 
priate it when it was already within the exclusive jurisdiction 
of the State. 

Now, with that understanding, I shall not object to the bill; 
but if Idaho is to be included in it, I want to have it considered 
very thoroughly, more so than can be done under Rule VIII. 

Mr. WARREN. Mr. President, I want to say to the Senator 
that I am about to leave Washington for a few days, and it 
was thought necessary to call this bill up and see if it would 
meet the views of the Senate and pass it over to the House, I 
should be very sorry to have the Senator delay its passage. 

Mr. HEYBURN. I will not delay it as to the Senator’s State. 

Mr. WARREN. I will say to the Senator that his colleague 
is a member of the Committee on Irrigation and Reclamation of 
Arid Lands, and I think that that Senator is satisfied with the 
bill as it reads. 

Mr. HEYBURN. I have the highest regard for my col- 
league's judgment and for his wishes in the matter, but we have 
not conferred about it. 'This question involves as much as some 
of the appropriation bills of this Congress, and to stand here 
merely because the matter might not have been talked over and 
nllow it to go through and then discover afterwards that you 
had done that kind of a thing would be inexeusable. I will talk 
it over with my colleague. I am content that the matter shall 
go over under the five-minute rule this morning. 

Mr. WARREN. I will move to take up the bill, and that will 
settle it. 

Mr. HEYBURN. We will occupy the day, then. 

The PRESIDING OFFICER. The Senator from Wyoming 
moves that the Senate proceed to the consideration of the bill, 
notwithstanding the objection. . 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. HEYBURN. Now, we will occupy the day with it. 

Mr. BORAH. May I inquire the status of the bill? Is it 
up for consideration? 

Mr. WARREN. It is now before the Senate for considera- 


tion. 

Mr. BORAH. Mr. President, I am of the opinion that as to 
the objection suggested by my colleague upon an examination 
he will find perhaps not well founded. I may be in error about 
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that, however, and as it is a matter of very great importance I 
am very glad we are to have a thorough discussion of it. It 
seems to me that it is a desirable measure, and I do not believe 
that it contravenes the law of our State in the appropriation 
of water. However, I shall reserve any action on that point 
until the matter is thoroughly discussed. 

The measure is designed to enable the National Government, 
where it has appropriated water and placed it in reservoirs, 
and so forth, to make use of it by disposing of it to other par- 
ties. Of course the parties to whom it is lensed could not re- 
tain the water in the way of holding it without applying it to 
a beneficial use. It must be applied to a beneficial use by 
the parties who purchase it, or they would forfeit their title to 
it immediately under the laws of our State. 

But the National Government has appropriated water for 
certain purposes, has built reservoirs, and the reservoirs hold 
much more water than is necessary for their specific use. The 
bill is designed to enable the Government to make such practical 
use of the water as will permit other parties to acquire con- 
trol from the Government. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

Mr. HEYBURN. Mr. President, I had not expected to take 
up the consideration of the measure at this time. I have had 
it under my watchful eye ever since it came from the com- 
mittee; I regard it as one of the most important questions that 
we will have to meet at any time in this body, and I can not 
conscientiously allow it to go without consideration. The bill 
was reported on the 23d of this month, and I have had a copy of 
it, with some knowledge of what amendments were being con- 
sidered, for several days longer. 

Mr. WARREN. If the Senator will permit me, I will state 
that the original matter was introduced in a bill almost at 
the commencement of the present session, and it has been before 
the Senate—— 

Mr. HEYBURN. I have had it under my eye all the time. 

Mr. WARREN. It has been before the Senate during the 
entire session. 

Mr. HEYBURN. At the beginning of a session I select out 
such bills as, in my judgment, are of especial interest to the 
peculiar conditions of my own section of the country, and en- 
denvor as fully as possible to analyze them and prepare my 
mind for their consideration. This is one of the measures that 
I have given more than passing attention to. 

Mr. President, the title to water in Idaho is vested in the 
State, so far as the title of water can be vested anywhere. 
Under our law no man can acquire title in water, and that is 
the rule of the Supreme Court of the United States as well. 

Mr. WARREN. That is precisely as the law is in Wyoming. 

Mr. HEYBURN. I am laboring under some temporary dis- 
advantage. Anticipating this and another measure upon the 
calendar, I have, pursuant to a resolution adopted by the 
Senate, had a statement from the Interior Department, giving 
in detail the withdrawals that have been made for the purposes 
of the use of water, and there is now being prepared, at the 
instance of the Interior Department, certain maps ordered to 
be printed by the Senate that are not yet completed. 


I am compelled, because of the action taken by the Senate | 


this morning, to proceed to the consideration of this very im- 
portant question without having at hand that data which should 
be here for the purpose of giving this measure the intelligent 
consideration that it demands. But, Mr. President, I shall, not- 
withstanding the handicap, not shirk the duty of presenting 
the matter so that the Senate will have an opportunity of know- 
ing the facts and the law upon the subject. 

Mr. President, it is not the best manner of legislation that a 
matter of this kind should be forced, for nobody is suffering at 
all. But for reasons known best to those who are doing it, they 
have compelled us to take up this question. I have on former 
occasions in this body found myself in a similar position, and I 
have had to meet it. I think I can do it now. 

When the enlarged homestead bill was up, it came from 
Wyoming. Wyoming was sponsor for it. They have conditions 
there as to land and water and climate that are not exactly the 
same as the corresponding conditions in some other States, 
They undertook to force through this body and compel Idaho to 
accept a statute that they deemed valuable to Wyoming, and I 
am not going to question their judgment. Idaho is not an ap- 
pendage to Wyoming. I would not object for a minute to any 
law for Wyoming that either of the Senators from that State 
wished for it, but I do not propose to sit in silence here and 
allow what, in my judgment, is a ruinous proposition for Idaho 
to be passed. I shall certainly give the Senate the facts upon 
which to base judgment. 


I will first analyze this amendment. As this matter is pre- 
sented to the Senate by the amendment it reads: 


That whenever, in his judgment, any part of the water supply of 


any reclamation project— 


Now, that is not a Carey Act project— 
can be disposed of so as to promote the rapid and desired development 
of such project the Secretary of the Interior is ee upon 
such terms, including rates and as he may rmine just and 
reasonable, to contract for the delivery of any.such water to irriga- 
tion systems operating under the act August 18, 1894. 

The Secretary of the Interior is authorized to sell surplus 
water to somebody else within the State. 

Mr. WARREN. Will the Senator allow me? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. Yes; I shall not object to any interrup- 
tions, because I propose to thrash this matter out completely. 

Mr. WARREN. The Senator means by that he proposes to 
read the bill, I assume? 

Mr. HEYBURN. I certainly have read it, and I would hardly 
feel justified in discussing it if I had not read it, 

Mr. WARREN. The statement made, in my judgment, is 
not correct. 

Mr. HEYBURN. I was reading it from the amendment. 

Mr. WARREN, I referred to the statement the Senator did 
not read from the bill, that the Secretary of the Interior would 
sell the water. He will dispose of it under the laws. The 
proviso provides— i 

That no such water shall be distributed otherwise than as prescribed 
by law as to lands held in private ownership within government recla- 
mation projects. 

Now, the laws of Idaho are precisely in form the same as 
the laws of Wyoming, and the Senator has said that the laws 
| of Wyoming are applicable, and the laws of Idaho perhaps, 
and that the ownership of the water shall be with the State 
until it is transferred to the settler. That is exactly what can 
be done, and it is only what can be done under the proposed 
law. The Secretary of the Interior merely can dispose of the 
| water, so far as the cost is concerned, of the ditches and reser- 
| voirs, but the right of the settler to the water comes from the 

State itself. 

Mr. HEYBURN. It is not so provided in the bill. As to the 
| Renator's suggestion that the Secretary of the Interior is not 
| authorized to sell, I should like to know what interpretation is 

to be put upon the expression that he is to dispose of these 
| waters “upon such terms, including rates and charges, as he 
| may determine; as the Secretary of the Interior may deter- 
mine. He is going to dispose of the water privileges in Idaho 
upon such terms, including rates and charges, as he may de- 
| termine. What becomes of the state law on the subject? 

Mr. WARREN. The Senator need not assume that his asser- 
tion oft repeated, without the proviso, will cause Senators to 
forget to read it and realize that the proviso governs the dis- 
position of the water, which is only within the law of the State, 

Mr. HEYBURN. I strongly suspect that I will be able, by 
the time I have discussed this entire amendment, to express 
myself in such a way that at least some Senators will conclude 
that I do know what I am talking about. This proposed law 
provides: 

The Secretary of the Interior is hereby authorized, upon such terms, 
including rates and charges, as he may determine just and reasonable— 

Now, the party purchasing the water has nothing to do with 
it. The Secretary of the Interior is to determine it in the State 
of Idaho. 'The State of Idaho provides a different method of 
determining this question, and the State of Idaho has the right 
to do it, and Congress has not the right to do it. That is the 
difference, I will reach the proviso. The proposed law pro- 
ceeds: 

To contract for the delivery of any such water to irrigation systems 
operating under the act of August 18, 1894, known as the Carey Act. 

That is, the Secretary of the Interior may corral the waters 
in a State under the reclamation act, and then sell it to the 
Carey Act people, who under existing law do not have to pay for 
it. He may fix the terms and the price that the Carey Act people 
may pay for it. The result of this would be that the Carey 
Act people would be at the mercy of the reclamation-act people. 

While I am not here to enter into a lengthy consideration of 
the relative merits as between the Carey Act and the reclama- 
tion act, yet I feel justified In saying at this time that in a very 
large area of the country with which I am perfectly familiar 
the benefits derived from the Carey Act are infinitely greater 
than those derived from the reclamation act. The reclamation 
act does not authorize the location of water rights in the public 
streams of the States by the Government of the United States, 
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The Government can not locate a water right under the laws of 
the State of Idaho, although it did undertake to do it. It never 
had the temerity to undertake to enforce any claim under such 
a location. Yet here is a provision based upon the assumption 
that a water right may be located under the reclamation act 
by the Government of the United States. 

The Supreme Court of the United States has held that the 
Government has no property in the waters of the State except 
for purposes of navigation. These streams are not navigable 
streams as a rule. The great bodies of water that are collected 
are collected from streams not within the jurisdiction of the 
United States even under the provision with reference to navi- 
gable waters. 

Under the enabling act and under the Constitution the use 
of the waters may be obtained in a certain way by location and 
appropriation. The doctrine of riparian rights no longer ex- 
2 as it has not existed in those Western States for a long 

e. 
Now, we are met with a proposition based upon an assertion 
of right on the part of the Government because the reclama- 
tion act is purely a government proposition in which the State 
does not participate. The Carey Act is the reverse. The State 
controls and distributes the rights by virtue of an act of Con- 
gress to the use of the lands but not to the use of the waters. 

Mr. WARREN. Mr. President—— . 

Mr. HEYBURN. If you undertake to enforce this in any 
State where men know the rights of the State you will run up 
against the courts. 

The PRESIDING OFFICER, Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr. WARREN. I understood the Senator to say that the 
State has rights to the land but not to the water. 

Mr. HEYBURN. I reversed it. 

Mr. WARREN. That is what you said. 

Mr. HEYBURN. No; I think not. There the Senator—— 

Mr. WARREN. What the Senator means is this, I take 
di—— 

Mr. HEYBURN. I will not be put in the position of saying 
or admitting that I made any statement of the kind. I said 
the State controls the waters and the Government the lands. 

Mr. WARREN. Very well; in both cases, under the Carey 
Act or under the reclamation act, water, in the first place, 
starts with the ownership of the State and lands finally with 
the settler himself, whatever may be the route that is taken 
to reach the landing. 

Now, whether the Carey Act people may build a reservoir 
or whether the Government may build it, the settler owns the 
water direct, and in the Government cases when a majority of 
settlers, owners of water, have paid for their land, they take 
charge of the reservoirs and ditches and the water, and the 
Government steps out, and it comes to the settler in a cooper- 
ative way, you may say, in an association of settlers exactly as 
it does under the Carey Act. 

Mr. BORAH. Mr. President 

Mr. HEYBURN. Mr. President, I am perfectly familiar—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. Yes. 

Mr. BORAH. I wanted to ask the Senator from Wyoming 
[Mr. WARREN] a question. As I understand this bill, or as I 
thought I understood it, this does not provide or undertake in 
any way to change the modus operandi by which a person gets 
title to water under the laws of the State, does it? 

Mr. WARREN. Not at all. The Government itself only gets, 
as trustee, control of water by the law under the State or by 
grant from the State. 

Mr. BORAH. And what would finally result would be that 
under this bill the settler alone would get title to both the land 
and the water. 

Mr. WARREN. Nobody else would obtain the control of it. 

Mr. HEYBURN. Mr. President, the Government does not 
get title to the use of this water under the State or under any 
law of the State. 

Mr. BORAH. Mr. President, that undoubtedly is correct. 
The Government does not, but the final result of it all is, that 
the man who owns the land also secures title to the water. 
That would be true under this bill, the same as under the rec- 
lamation law. The Government can not appropriate the water 
and hold title to the water without applying it to a beneficial 
use. It can only apply it to a beneficial use through the activity 
of the settler, and when the settler has applied it to a beneficial 
use, he takes title under this bill the same as under the law. 

Mr. WARREN. That is precisely what will happen under 
this bill, and precisely what is the condition under the law at 
present. a 


Mr. HEYBURN. Mr. President, sometimes we drift uncon- 
sciously away from our moorings, adding each recurring in- 
stance, until we find ourselves out of sight of shore and clear 
away from the original boundaries, and we forget what the law 
is unless we have occasion to refer to it. I have sent for a 
document, but I will not delay the Senate until it comes, and 
shall proceed with this proposition. This amendment is drawn 
on the assumption that the Government has some right to the 
control of the water in the streams of a State by virtue of its 
sovereignty. 

Mr. BORAH. No, Mr. President; I do not understand that 
that is true. I would be the last to admit that the Government 
has any control over the waters of the State of Idaho. As sov- 
ereign, it has certain rights relative to navigation; as the 
owner of land, as a proprietor, where water flows, it has the 
same as any other proprietor. 

Mr. HEYBURN. But, Mr. President, I know my colleague 
has not overlooked the fact that by our constitution and by 
the admission act the doctrine of riparian ríghts was entirely 
eliminated, and that the square declaration is written therein 
that the right to use the waters shall be by appropriation only. 

Mr. BORAH. Exactly; but the Government may exercise 
that right the same as any other body as a proprietor. 

Mr. HEYBURN. Mr. President, the right of appropriation as 
defined by statute, in pursuance of the constitutional provision, 
is that a person may do it. 'The Government of the United 
States can not locate water rights in Idaho under any law. It 
is absolutely true, and it ought to be true, that it requires the 
performance of acts that are absolutely inconsistent with possi- 
bilities of a government to perform. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nevada? 

Mr. HEYBURN. Yes. 

Mr. NEWLANDS. I should like to inquire of the Senator 
from Idaho whether a corporation can appropriate water under 
the constitution of Idaho? 

Mr. HEYBURN. No; a corporation can not do it. 

Mr. NEWLANDS. It must be a natural person, according to 
the Senator’s idea? 

Mr. HEYBURN. Yes. 

Mr. BORAH. Mr. President, I do not care to get into a 
controversy upon that particular point here, but corporations 
have appropriated water in my State time out of mind, and the 
supreme court of our State has upheld them. A corporation is 
a person and is recognized as such; and there can not be any 
more doubt about its right to appropriate than that a person— 
a physical entity—may appropriate water. 

Mr. NEWLANDS. Will the Senator from Idaho permit me 
to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further? 

Mr. HEYBURN. Ido. . 

Mr. NEWLANDS. I would suggest that if an artificial or- 
ganization called a corporation be regarded as a person under 
the constitution of Idaho, and as such is authorized to appro- 
priate water to a beneficial use under the constitution and laws 
of that State, it would be entirely proper for the United States 
Government, as a proprietor of land in that State and desiring 
to use that water for a beneficial use, to make the same appro- 
priation of the waters under the constitution and laws of that 
ess as could be made by any person, either natural or arti- 

cial. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. I do. 

Mr. SMOOT. In answer to the Senator from Nevada [Mr. 
NEWLANDS], I will state that, so far as Utah is concerned, the 
Government of the United States has appropriated water for 
the use of Indians on the Indian reservations, and they appro- 
priated it and filed upon it, making application just the same 
as any private citizen, 

Mr. WARREN. They have done the same in Wyoming. 

Mr. HEYBURN. Mr. President, that is exactly in .accord 
with what I have said. They have drifted so far from the true 
law that they really have lost sight of the starting point. I 
will read the water law. I have it here: 

ARTICLE 15. 
WATER RIGHTS, 

SECTION 1. The use of all waters now appro riated, or that may here- 
after be appropriated, for sale, rental, or tribution; also of all water 
originally appropriated for private use, but which, after such appropri- 
ation, hàs heretofore been, or may hereafter be, sold, rented, or distrib- 


uted, is hereby declared to be a public use and subject to the regula- 
tion and control of the State in the manner prescribed by law. 
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I am quoting now the organic law and the law of the State, 
and shall put it in the Recorp, so that there will be no excuse 
hereafter for overlooking the law. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Idaho 
yield to his colleague? 


Mr. HEYBURN. I yield. 

Mr. BORAH. Mr. President, I was going to say that this 
bil provides that all this shall be done, whatever is done, in 
accordance with the law of the State. Now, I submit to my 
colleague that it would be impossible for them to do otherwise 
than to comply with the terms of the Constitution and the stat- 
utes made under the Constitution, aecording to this bill. 

Mr. HEYBURN. It certainly will be impossible, because the 
courts will stop them 

Mr. BORAH. Well, of course, that is one of the great 

Mr. HEYBURN. Just as our supreme court bas had to stay 
the hand of the marauder within the last month in the Balder- 
son case. 

Mr. BORAH. I was going to say that whether the court 
should interpose its power for the purpose of stopping them or 
not, according to the terms of this bill, if they should follow 
the terms of the bill, they would not do otherwise than to com- 
ply with our constitution and our statutes. If my colleague 
thinks that there is anything in this bill that provides other- 
ra I should be very glad to join with him to have it elimi- 
nat 

Mr. HEYBURN. I have only to refer the Senator to the pro- 
vision that the Secretary of the Interior is made the almoner 
of the rights of the citizen in the State of Idaho. It is subject 
to his discretion. 

Mr. BORAH. I do not so understand it. 

Mr. HETBURN. It is stated in just as plain language as 
can be printed. 

Mr. BORAH. Exactly; but the Secretary of the Interior 
must proceed to do all these things in accordance with law. 

Mr. HEYBURN. No; it says according “as he may deter- 
mine just and reasonable.” Is the Secretary of the Interior to 
come in and say to the citizens of Idaho, “ You may exercise 
these rights according to my idea of what is just and reason- 
able?” What business has the Secretary of the Interior of the 
United States in Idaho administering the laws of the State 
of Idaho? We have the machinery there to administrate the 
laws. This is an attempt to give the Secretary of the Interior 
the right to invade the functions of the executive officers and 
judicial officers, for that matter, of the State of Idaho. It is 
high time we stopped. 

Mr. President, I object to that; and I am not going to discuss 
this or any other measure under any such statement, sotto voce 
or otherwise. I do not propose—and I do not fear to raise the 
question—that any Senator shall sit here under an assumption 
of dignity, I do not care upon what he bases it, and talk about 
“mere drivel” when I am addressing the Senate of the United 
States. Do not try it any more. 

Mr. WARREN. I hope the Senator will enjoy himself. 

Mr. HEYBURN. I will enjoy my rights; and I care nothing 
for an assumption of dignity that is based upon something as 
intangible as that upon which the Senator’s remarks rest. 
There will be a cessation of that kind of thing in this body. 
This proposition that somebody, because, forsooth, they are older 
or came here earlier, is going to attempt to control the rights of 
the members of this body in debate or in the performance of a 
duty that is sacred and well-defined in them is intolerable. 

Mr. President, I was reading from a law that this body is 
bound to respect, and I was reading from a law that lodges the 
power within the officers of the State to enforce it, even against 
the United States Government. I will proceed. 

Sec. 2. The right to collect rates or sation for the use of 
water supply to any county, city, or town, or water district, or the 
inhabitants thereof, is a franchise, and can not be exercised except by 
authority of and in the manner prescribed by law. 

There is no latitude given there for a shifting of the right or 
the power to any officer, even though he be the Secretary of 
the Interior of the United States. These provisions have been 
interpreted by the highest court of the State. 

APPROPRIATION OF WATER PRIORITIES. 

Sse. 3. The right to divert and appropriate the unappr 
waters of any natural stream to benefi — shall never” fe Jae 

To whom? I am reading now from the organic law of the 
State. I reread it, and I ask Senators to listen to it, because 
it is the keynote of this controversy: 


The right to divert and appropriate the unappropriated wate: 
any natural stream to penefictal uses shall never be denied. Se 


Congress said that to Idaho when it gave Idaho its charter 
as a State. The people of Idaho said that to Congress when 


they wrote it in the organic act. It is an irrepealable act. 
Congress can not repeal an admission act and take back the 
gift of statehood or modify it. It requires the conjoint aetion 
of the two sovereignties, each according to its quality. I pro- 
ceed to read further from section 3: 

Priority of riation shall bette: t as between th 

the, —— but an the naire tie any pr em pec are — 

sufficient for the service of all those desiring the use of the same, those 
using the water for domestic shall (subject to such limitations 
as may be prescribed by rail ah prs 

That is the law of the State and no other law— 
have the preference over those claiming for any other purpose— 


The domestic use of water in the State has the first right— 


and those using the water for icultural purposes shall have pref- 
erence over those the same for ~ And in 


Bear that in mind. Agriculture is one of the great in- 
dustries, and our hearts are in the development of it; but 
where the supply of water is only sufficient for domestic and 
mining purposes, in sections where mining is carried on, they 
take precedence of agriculture or manufacturing. I proceed: 

But the usage by such subsequent ap 8 shall be subject to 


such provisions of law regulating the of private property for 
pone A. private use as referred to ion 14 of article 1 
co! on. 


That preserves the right of eminent domain. That question 
was decided in a case with which my colleague is entirely fa- 
miliar, the case of Hard v. Boise City, decided by the supreme 
court of Idaho. In the case of Hill v. The Standard Mining 
Company, the supreme court said, in dealing with “ preferential 
rights to water: ” 

The framers of the constitution in adopting this section realized that 
in some sections of State agriculture would predominate, and that 
the use of water for such purposes should have a 8 right in 
such sections, while in other sections mining would the principal in- 
dustry and would be entitled to a preference right. 


That is the case of Hill against The Standard Mining Com- 
pany (12 Idaho, p. 233; 85 Pac. Rep.). I continue to read from 
these provisions: 

SEC. 4. Whenever any waters have been, or shall be, appropriated or 
used for agricultural purposes, under a sale, rental, or distribution 
thereof, such sale, rental, or distribution shall be deemed an exclusive 
dedication to such use; whenever such waters so dedicated shall 

ld, rented, or distributed to any person who has 
or improved land for agricultural purposes with the view 
of receiving the benefit of sueh water under such dedication, such Sec 
son, his heirs, executors, administrators, successors, or assigns, shall 
not thereafter, without his consent, be deprived of the annual use of 
the same, when needed for domestic pur or to irrigate the land so 
settled n or improved, upon payment therefor, and compliance with 
such equitable terms and condi as to the quantity used and times 
of use as may be prescribed by law. 

What law? Of Congress? Never. By the law of the State 
of Idaho. Has anything yet been discovered in the reading of 
this constitution that contemplates that Congress shall adminis- 
ter this rich estate for the people of Idaho? It will be a sad 
day when such a rule shall be adopted. x 

PRIORITIES AND LIMITATIONS ON USE. 

Sec. 5.— 

You will always be able hereafter to find the law regulating 
water in the State of Idaho as provided in the State in the 
CONGRESSIONAL RECORD, and it is a good place to record it once 
again. 

Sec. 5. Whenever more than one person has settled upon or improved 
land with the view of receiving water for agricultural pur under 
a sale, rental, or distribution thereof, as in the last prec section 
of this article provided, as among such persons priority in time shall 
rlority of right to the use of such water in the numerical 
such settlements or improvements; but whenever the supply 
of such water shall not be sufficient to meet the demands of all those 
pennak to use the same, such priority of right shall be subject to such 

le limitations as to the quantity of water used and times of 
use as the legisiature— 

Not Congress— 
having due regard both to such priority of right and the necessities of 
those subsequent in time of settlement or improvement, may by law 
prescribe. 

That came pretty nearly fixing the jurisdiction over this 
question in the state legislature. We intended to do it and we 
did it, and it will be a sad day when Congress can come into a 
State and regulate the right of the use of water in the State 
for any purpose whatever. 


Ssc. 6. The legislature shall provide law the manner in which 
reasonable maximum rates may be established to be charged for the 


use of water sold, rented, or distributed for any useful or beneficial 
purpose. 

Compare that with this provision that undertakes to give 
the Secretary of the Interior the right to do that very thing. 
Can they both have the right? Can the Secretary of the In- 
terior under an act of Congress and the legislature under. the 
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constitution of Idaho both exercise the same right? I think 
not. You may ravage the rights of the people of Idaho by a 
yote of this body; but when you do it you have not settled the 
question. 

I want to call the attention of my colleague and others to 
these two provisions dealing with the same subject, one a pro- 
vision in the constitution of the State of Idaho and the other a 
provision in this amendment. I repeat section 6: 

Sec. 6. The legislature shall provide by law the manner in which 
reasonable maximum rates may be established to be charged for the use 
of water sold, rented, or distributed for any useful or beneficial purpose. 

Now, take the language here: 

The Secretary of the Interior is hereby authorized, upon such terms, 
including rates and charges, as he may determine just and reasonable, 
to contract for the delivery of any such water to irrigation systems 
operating under the act of August 18, 1894, known as the Carey Act, 
and to corporations, associations, and irrigation districts organized for 
or engaged in furnishing or distributing water for irrigation. 

That is the identical. power the legislature is to exercise, yet 
it is proposed to transfer it in this amendment to the Secretary 
of the Interior of the United States. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. I yield. 

Mr. BORAH. Mr. President, we can not by any act of Con- 
gress transfer any power which belongs to the State of Idaho 
to the Secretary of the Interior. In so far as the constitution 
of our State fixes the question of water rights and the power 
of the legislature to control rights in the manner in which citi- 
zens shall appropriate water, and so forth, it being purely a 
domestic matter and wholly within the control of the State, no 
act of Congress could change the law of the State. 

Mr. HEYBURN. I agree with my colleague in that. 

Mr. BORAH. And I was going to say that I agree with my 
colleague perfectly upon the proposition that it is not -within 
the power of Congress to take that right away from the State, 
and if it were within the power of Congress, I should not con- 
sent to do it, because I believe that the water of the State be 
longs to the State and should be controlled by the State, and by 
no one else. In that respect I agree perfectly with my col- 
league; but here is a situation where a certain relationship 
exists as a business proposition between the Reclamation Serv- 
ice and irrigation districts and corporations desiring to secure 
water from them. That has nothing to do with the question of 
fixing the right of the citizen as between the first corporation 
and himself; but in order that the Reclamation Service may 
cooperate with corporations within the State for the purpose 
of using their reservoirs and canals and securing water from 
them, this bill was prepared. 

Under the present law we are in this condition; that, notwith- 
standing the fact that the Reclamation Service may desire to 
cooperate with parties in the States for the purpose of putting 
water upon land, it can only do so upon very strict and limited 
terms; but, under this proposed law, if an irrigation district 
should be formed and should find that it could cooperate with 
the National Government, it would have the power to make a 
contract. 

Mr. HEYBURN. Where would it get the power? 

Mr. BORAH. It would get it from this act of Congress. 

Mr. HEYBURN. . Yes; but my colleague admits that an act 
of Congress can not take away or divide with the State the 
power to do it. 

Mr. BORAH. I was not discussing that feature of it just 
th 


en. 
Mr. HEYBURN. Well, the Senator can not separate them. 
Let me call my colleague's attention to this situation: Suppose 
some one wanted this water after the Reclamation Service was 
through with it, for mining or domestic purposes, and he ran 
up against an act of Congress authorizing them to pass over 
-those two preferred rights and sell the water to the third in 
rank 


? 

Mr. BORAH. No; Mr. President, they could not do anything 
of that kind. 

Mr. HEYBURN. "The bill says they may. 

Mr. BORAH. Well, before this water title becomes station- 
ary and fixed, there must be the indispensable element of a pri- 
vate citizen connecting himself with the land. 

Mr. HEYBURN. It never does become fixed. The title is to 
use the water; and when the use ceases the title ceases. 

Mr. BORAH. And that is the absolute safety and guaranty 
of this bill, because unless the citizen is there and using it, un- 
less he applies it to a beneficial use, it is immaterial how much 
the Secretary undertakes to sell; he sells nothing, because the 
water reverts back into the public ownership, and Tom, Dick, 


and Harry may go and appropriate it, unless a prior party has 
applied it to a beneficial use. 

Mr. HEYBURN. This amendment does not so provide. 

Mr. BORAH. It is not necessary for this amendment to so 
provide. 

Mr. HEYBURN, 
of it. 

Mr. BORAH. It does not preclude it, Mr. President, for the 
reason that it is not within the power of Congress to preclude it. 

Mr. HEYBURN. Now, the Senator is merely arguing along 
the line I stated at first. I said that I objected to this because 
it will be futile, because Congress has no right to do it. I 
would not concede for a minute that this law could be enforced 
in the State of Idaho. It could not be. 'The courts would stop 
it just as they have stopped the hand of the vandal in the 
decision of the Balderson case. 

Mr. BORAH. Mr. President, may I ask my colleague this 
question, because this is what we are seeking to do in this bill: 
Suppose that the Government has constructed a reservoir and 
canal and has the reservoir filled with water, and suppose the 
citizens of the State of Idaho have organized under the laws 
of that State what we call an irrigation district, is there any 
reason why the Government should not contract with that irri- 
gation district for the purpose of enabling it to use its reser- 
voirs in starting its water or using its canals in carrying the 
water to its citizens? 

Mr. HEYBURN. That is not the problem. Let us drop cor- 
porations and organizations 

n BORAH. That is the problem that we are seeking to 
reach. 

Mr. HEYBURN. Oh, no. That is not the problem; that is 
what they would like to have it; but that is not the problem. 
They have lost sight entirely of the individual in this case. 
Let us drop the water corporations, the Carey Act, and the 
reclamation schemes. Where is the right remaining in the 
farmer or in the man with the mill, who desires the water for 
the purposes of power, protected here, if this representative, not 
of the State of Idaho, but of the Government of the United 
States, can sell it to somebody else? Where is his right to go 
in there and appropriate this surplus water for the purpose of 
running the machinery of a mill, or where is there protected his 
right to take up the water for his own private farm? 

Mr. BORAH. If this private citizen reaches the river or the 
stream and makes his appropriation before the water is applied 
to a beneficial use elsewhere, his right is perfect from that time. 

Mr. HEYBURN. Suppose it has been sold by the Secretary 
of the Interior? 

Mr. BORAH. If it has been sold by the Secretary of the In- 
terior and not applied to a beneficial use by a settler or citizen, 
the other man may unquestionably appropriate it. 

Mr. HEYBURN. Suppose it has been sold to a Carey Act 
project without considering the right and the necessities of the 
man with an individual holding of land qr a mill? 

Mr. BORAH. If it has been sold to a Carey Act proposition; 
if that inevitably includes the individual citizen who is going 
to apply it to his land. 

Mr. HEYBURN. Not necessarily. He may be on the other 
‘side of the river. 

Mr. BORAH. If he is on the other side of the river and can 
not use the water, he has not applied it to a beneficial use, and 
has not any title to it. 

Mr. HEYBURN. He may carry it across the river, or take 
it out on the other side of the river. 

I see through this proposition. It is an attempt to weld to- 
gether the Reclamation Service as the master of all the water 
users in the State. That is what it would do, if they could do 
it. The comfort down in my heart is the knowledge that the 
fate of this bill is already settled, the confidence that the Su- 
preme Court will upset it. 

But, none the less do I feel called upon to stand here, so that 
hereafter no man shall ever charge that I stood idly by and 
saw the sacred rights of the State turned over to the control of 
an officer of the Government of the United States. 

Mr. BORAH. The answer to that, it seems to me, is this: 
The Secretary of the Interior can only be master of the situa- 
tion until the citizens of the State, under the process of law, 
take hold of it, because, as soon as citizens have paid for the 
water, the Secretary of the Interior steps out of the matter 
entirely and leaves it to the State of Idaho. 

Mr. HEYBURN. What citizen? Is it the citizen who runs 
a machine shop or the citizen who has a farm to irrigate or 
the citizen who needs the water for domestic use? Which one 
of these citizens is it? 

Mr. BORAH, All of those citizens. 


This amendment precludes the possibility 
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Mr. HEYBURN. No. You see we were wise in providing in 
the constitution for the order in which the rights should attach. 

Mr. BORAH. I assert again that this does not change it, 
nor can it change it. 

Mr. HEYBURN. Oh, yes; in express terms. 

Mr, BORAH. But my colleague has said it is not within the 
power of Congress to do that; and I agree with him. 

Mr. HEYBURN. Would my colleague vote for the passage 
of a bill here which, down in his heart, he thought the courts 
would hold to be beyond our power? 

Mr. BORAH. No, sir; neither down in my heart nor up in 
my brain would I yote for such a proposition; and I say that 
this bill does not cover that subject. But I go further and say 
that if the interpretation were put upon it that my colleague 
puts upon it, we should still be safe, because it is beyond our 
power to do that. 

Mr. HEYBURN. How does that make it safe? 

Mr. BORAH. As a matter of fact, the bill does not go to 
the extent my colleague contends. It does not assume to con- 
irol that which it is within the power of the State to control. 
But if it did do so, my colleague would be perfectly safe, because 
it would not be within our power to do that. 

Mr. HEYBURN. There is no reservation at all in this para- 
graph of the rights of the State. The absolute, unqualified 
authority is given to the Secretary of the Interior, who— 
is hereby authorized, upon such terms— 

Not under the laws of the State of Idaho; not in conformity 
with the laws of the State of Idaho— 
is hereby authorized, upon such terms, including rates and charges, as 
he may determine— 

Not as are written in the statutes, but— 
as he may determine just and reasonable, to contract for the delivery— 

After he has contracted for the delivery of the water and has 
delivered it the transaction is complete— 
to contract for the delivery of any such water to irrigation systems. 


There is no exception made there in favor of the preferred 
rights of the miner or the preferred rights of the home maker. 

Mr. BORAH. My colleague will agree with me that there 
is no necessity for it. 

Mr. HEYBURN. I am discussing a measure which it ought 
to be easier to defeat here than in the Supreme Court. 

Mr. BORAH. No, sir 

Mr. HEYBURN. It ought to be preferable to defeat a meas- 
ure of that kind here, rather than in the Supreme Court. 

Mr. BORAH. It is not necessary to reenact the constitution 
of Idaho or the statutes of the State of Idaho in this bill in 
order to make them effective. 

Mr. HEYBURN. I fail to see the application of that. Let 
us see. There is no reservation to the State. There is no con- 
cession at all to the laws or the constitution of the State. The 
Secretary of the Interior is to have the unlimited power—— 

Mr. WARREN. Oh, Mr. President, the Senator ought not to 
say that. 

Mr. HEYBURN. Why ought not I say it? 

Mr. WARREN. Here is a proviso which expressly declares 
otherwise. He must act under the law taken altogether, and 
the proviso is a part of it. 

Mr. HEYBURN. The proviso is of no assistance whatever. 
I will read it now. I was going to read it. Line 16 of the 
proviso—— 

Mr. WARREN. It commences above that. 

Mr. HEYBURN. I will read on down and come to that and 
discuss it. The proviso begins in line 16. Now, I will proceed: 

Delivery of water under any such contracts shall be for the purpose 
of distribution to individual water users by the party with whom the 
contract is made. 

In other words, if they sell the water to the Carey Act com- 
bination they are almoners of the rights of the people, notwith- 
standing the fact that the rights of the people were preserved 
to them in the constitution of the State. 

Now I will read the other proviso: 

Provided, however, That no such water shall be distributed otherwise 
than as prescribed by law to lands held in private ownership within 
government reclamation projects. 

There are three limitations there, the last one being that it 
must be within a government reclamation project. 

You are dealing with the waters of the Snake River, a river 
that flows from Wyoming and Montana down through the State 
of Idaho and through and along the States of Oregon and 
Washington to the sea. 

There is absolutely no merit in the proviso as a protection to 
the rights to the use of the water as they are preserved under 
the constitution of Idaho, 
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Mr. WARREN, The rights to the use of water in Idaho, 
Wyoming, and the other States which have already vested can 
not be violated by any legislation. 

Mr. HEYBURN. That is the worst argument in favor of the 
enactment of a statute that I ever heard—that because you have 
the assurance in your bosom that the court will hold it a viola- 
tion of the power of Congress, you may enact anything. Then 
we do not need to discuss any law at all here. 

Mr. WARREN. If it pleases the Senator to turn it in that 
way, I have no objection. But it is idle for him to stand here 
and argue that we are by this law taking away the rights of 
citizens in Idaho and Wyoming, when it can not be done. That 
is no argument as applied to this bill. 

Mr. HEYBURN. Then why enact a statute here that can not 
be executed? Why enact a statute—— : 

Mr. WARREN. It can be executed, and with proper refer- 
ence to the rights of all settlers who now have rights under 
the statutes, and it can only be proceeded with in due regard to 
all those rights. Everything done under the proposed law by 
the Secretary of the Interior must be under the laws as to 
water of the States in which the water originates. 

Mr. HEYBURN. Of course; but this bill does not provide 
that it shall be, I know that it must eventually. This proposed 
law does not provide or reserve to the States this right. 

Mr. WARREN. I beg the Senator’s pardon. It does pre- 
serve those rights. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nevada? 

Mr. HEYBURN. I yield, 

Mr. NEWLANDS. I will say to the Senator that I am some- 
what in doubt about this bill The committee was polled in 
regard to it, and I failed to give my assent to it. I do not 
know whether the committee subsequently met or the bill was 
simply reported upon a poll of the committee. But so far as 
I ean understand the purpose of the bill it seems a desirable 
one. 

I wish to ask the Senator what course he would take in a 
case of this kind. We will assume that the Government has 
entered upon a reclamation project, and that project involves 
the construction of 4 dam on an excellent reservoir site, pos- 
sibly the only practicable reservoir site within a large range 
of country; we will assume that the Government proposes to 
enter upon the reclamation of an area of land which will not 
require more than half of the storage capacity of the reservoir; 
we will assume that private parties, under the Carey Act, or 
outside of it, are entering upon another reclamation project 
within a convenient distance of the government project, and 
they have not a convenient reservoir. I understand it to be the 
purpose of this bill to enable the Secretary of the Interior in 
such a case to enter into a contract with the promoters of the 
second project—— 

Mr. HEYBURN. Will the Senator permit me right here, be- 
cause when you get beyond that then you have gone outside of 
the question. Under the law you do not require the consent 
of the Government at all to take surplus water out of the reser- 
voir. Under the laws of any State, and of ours, you have the 
right to use the water, and nothing more, and if a man corrals 
more water than he can use, you can take it out of his reser- 
voir. 

Mr. NEWLANDS. Let us take this case—— 

Mr. HEYBURN. And he has no right to sell it unless he is 
operating a water-selling proposition. 

Mr. NEWLANDS. I am sorry the Senator from Idaho did 
not allow me to get through with my supposed case. We will 
suppose this case: The Government has a reservoir site which 
is capable of storing double the water it actually stores, 

Mr. HEYBURN. He does not get any right to it if he stores 
more than he can use. 

Mr. NEWLANDS. Very well. But we will assume that 
the Government has the location, and the best location, for the 
dam. 

Mr. HEYBURN. It can be shared in by an individual to the 
extent of the surplus water. 

Mr. NEWLANDS. I wish to ask, in such a case, where a 
neighboring irrigation project, without a proper reservoir site, 
seeks to enter into some relation with the Government by which 
the dam can be doubled in height, whether the Senator would 
prevent the Government on the one hand and the promoters of 
the private irrigation project on the other from coming together 
and making a businesslike arrangement by which the dam site 
could be utilized by both parties 

Mr. HEYBURN, They do not need to do it. 
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Mr. NEWLANDS. For the construction 

Mr. HEYBURN. They do not need the consent of the Gov- 
ernment. You have that right under the law. You can take a 
man's water ditch, by which he conveys the water to the smel- 
ter, and if you want to use more of the water and carry it you 
can build his banks higher; and that can be done under a deci- 
sion of the Supreme Court, which is recognized as the law 
to-day. It went up in a Utah case. Ican go up in the conduit 

Mr. NEWLANDS. Where the owner of the existing ditch 
does not consent that you may enter upon that ditch for the 
purpose of enlarging it, would not the man desiring to use it be 
compelled to go into court in order to get the right? 

Mr. HEYBURN. He would; at least he would until he had 
taught enough people that they would only compel him to go 
into court at their ownexpense. They tried that in the Utah case. 

Mr. NEWLANDS. Suppose they do go into court; do you 
question the wisdom of assenting to a thing which otherwise 
the Secretary of the Interior would have no power to assent to, 
and under his obligation to protect public property might pre- 
vent—— 

Mr. HEYBURN. Why do you need the consent of the Secre- 
tary of the Interior? The consent of the Emperor of Brazil 
would be just as effective. The Secretary of the Interior is not 
connected with any part of the Government which controls 
those rights, 

Mr. NEWLANDS. I assume that where the Senator is in 
possession and proprietorship of a reservoir site, with a dam 
constructed upon it, and I am about to enter upon another rec- 
Jamation project, and, lacking the storage facilities, desire to 
enter upon his land for the purpose of constructing a higher 
dam, I can not do it without his consent, except through the 
interposition of n court; and it strikes me that in such a case 
it would be a very wise thing for the Senator and myself to 
come together by à t and settle such a matter amicably. 

Mr. HEXBURN. How would the statute enable us to come 
together? 

Mr. NEWLANDS. This bill, as I understand, proposes to 
give the Government the power to contract with private parties 
engaged in reclamation work in such a way as to utilize the 
storage reservoir now in the ownership of the Government in 
such a manner as to accommodate both services and to enable 
ihe Government, now in possession of the location of the main 
canal, we will say, which commands geographically the entire 
situation, to enter into a contract with the owners of the private 
reclamation project—— 

Mr. HEYBURN. In relation to what? 

Mr. NEWLANDS. Which will enable both to use that dam. 

Mr. HEYBURN. A contract in relation to what? 

Mr. NEWLANDS. With reference to—— 

Mr. HEYBURN. The water? 

Mr. NEWLANDS. The construction of the canal; the en- 
largement of it. 

Mr. HEYBURN. He has that right. He does not need any 
contract from the Government. 'The courts have settled that 
question. He has the right. 

Mr. NEWLANDS. He does not need it. 

Mr. HEYBURN. Then why legislate about it? 

Mr. NEWLANDS. If the Government consents—— 

Mr. HEYBURN. You do not have to have the consent of the 
Government. If the Government goes into a State and engages 
in private industrial enterprises, its rights are just those of 
the citizen. 

Mr. NEWLANDS. I agree to that. 

Mr. HEYBURN. It does not need the Government's consent 
any more than the citizen's consent. He can raise that dam 
or reservior until it will include enough surplus water for his 
uses, and then he can take out the water, and he does not need, 
under existing law, the consent of anybody. 

When you talk about resorting to the processes of law— 
that is to say, condemnation p: a man may have to 
do that as to his own hat or coat if somebody asserts the right 
to control it, But here we are asked to legislate, not as to 
how a man may arbitrate his differences, when they are estab- 
lished by law. We give him the right, and he asserts it, either 
by arbitration or in a court, as he may see fit. 

Mr. NEWLANDS. If the Senator will permit me, I will state 
that he has forced me into, perhaps, the unnecessary support 
of this bill. My mind as yet is not made up in regard to it. 

Mr. HEYBURN. I am not appalled by that. I have confi- 
dence enough in the mental integrity of the Senator from 
Nevada to believe that there is no danger at all from that 
score. A man who would be impelled to support a measure 
because of annoyance at some person who is discussing it would 
not be fit to get into this body, and the people would not have 
confidence enough in him to put him here. 


Mr. NEWLANDS. The Senator entirely mistakes me if he 
supposes I was annoyed. 

Mr. HEYBURN. I say I am not at all fearful of that. 

Mr. NEWLANDS. I was simply endeavoring to explain my 
apparent earnestness in this discussion, when I was simply 
contending for a certain provision, which does not necessarily 
assume that I am supporting this bill. 

My mind is not yet clear regarding it, and I simply asked the 
i I have asked with a view to clearing up my own 
min 

Mr. HEYBURN. I trust I answered the Senator courteously, 
I intended to. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nevada? The Chair permitted this 
colloquy to proceed in violation of the rules. Senators will 
please address the Chair before interrupting nnother Senator. 
Does the Senator from Idaho yield to the Senator from Navada? 

Mr. HEYBURN. Certainly. 

Mr. NEWLANDS. Assuming, as I stated, that the Govern- 
ment of the United States is now in possession of a fine reser- 
voir site and of a dam capable of storing only half the capacity 
of the watershed and is also in the possession geographically 
of the best place at which a diversion of the water of the 
stream can be made, and assuming that the Government is about 
to irrigate only 10,000 acres of land and that parties under the 
Carey Act desire to irrigate 10,000 acres more, but have no reser- 
voir site and have no proper place of diversion, I think the Sena- 
tor will agree with me that in such a case it would be eminently 
proper for the Government on the one side and the private par- 
ties on the other to reach some understanding regarding that 
reservoir site and that point of diversion, so that they could 
be utilized to the advantage of both. I imagine that if that is 
desirable, it would be necessary for them to talk together and 
arrange regarding it. : 

I want to ask the Senator whether this bill does anything 
more than to enable the Government to talk with these private 
proprietors regarding the best method of utilizing the reservoir 
site and the point of diversion and enter into a contract instead 
of getting into litigation over the subject? 

Mr. HEYBURN. Why not change the title of the bill and say, 
“A bill to authorize the Government to talk with its citizens 
with regard to water rights, and things of that kind?" : 

Mr. NEWLANDS. I would be perfecly willing to give a 
power of that kind, because I can see how the 

Mr. HEYBURN. But can you give without taking? This 
power exists somewhere, Can you give it to the Government 
without taking it from the State? 

Mr. NEWLANDS. I was about to complete my sentence, if 
the Senator will permit me. I was saying I would be perfectly 
willing to give the Government the limited power to which I 
have referred, but I should be very reluctant to enter upon 
legislation which might seriously diminish the power of the Gov- 
ernment to extend a reclamation project, a national project, to 
the utmost extent, for as these rivers are interstate rivers and 
it is necessary to plan upon a large scale, regardless of state 
lines, I should dislike to see the Nation lose all advantage of 
position that would enable it to serve the entire country to a 
greater advantage by the adoption of a comprehensive plan, 
regardless of state lines, And for that reason I look with some 
criticism and some skepticism upon a bill of this kind, lest in the 
attempt to reach a given beneficial object we do that which 
may ultimately limit the area of the Government's activities, 

Mr. HEYBURN. Mr. President, I think I gather some en- 
couragement from the remarks of the Senator from Nevada. 
Those suggestions are in the right direction. It is too late, after 
we have enacted such a law as is proposed here, to discover 
these difficulties. They must be anticipated. To take up a bill 
like this, reported to the Senate from the committee on the 23d 
of March, three or four days ago, with the attention of no Sen- 
ator outside of the committee having been called to it, and the 
great question as to the rights between the State and the Gov- 
ernment not having been brought to the attention of the thought- 
ful, analytic minds of those who have and are capable of tak- 
ing part in the consideration of such a measure, and to in- 
sist upon putting it through, under a rule of this body which 
limits debate to five minutes, would be about like a proposition 
to enact the Constitution under such rules. 

Mr. NEWLANDS. Mr. President 

Mr. HEYBURN. Even the committee seems to have found 1t 
necessary to repudiate its original wisdom, because it struck 
out all after the enacting clause nnd proposes a new bill. I do 
not know how long the committee was in discovering the ne- 
cessity of abandoning its original wisdom, but it certainly did 
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abandon it, and it comes in here with a substituted bill in the 
shape of an amendment. 

Mr. NEWLANDS. Mr. President 

Mr. HEYRUZN. I yield to the Senator from Nevada. 

Mr. NEWLANDS. If I could secure the attention of the 
Senator from Wyoming for a moment, I wish to suggest to him 
that it would be well to let this pni go aver won Monday. I 
will state my own position with reference to 

It was first brought to my attention by a brother Senator, 
who was polling the Committee on Irrigation. He had secured 
already the signatures of a number of the members of the com- 
mittee—— : 

Mr. WARREN. Right there, the Senator will understand 
that the bill has been under consideration in committee. It 
was merely the polling of those who were not in attendance on 
the committee meeting. : 

Mr. NEWLANDS. Of course I accept the Senator's state- 
ment that it was under consideration by the committee. I do 
not recall that it was considered by the committee at any meet- 
ing at which I was present. It may have been. 

Mr. WARREN. No; the Senator was not present at the last 
meeting. But it was a meeting regularly called, on the regular 


day. 

Mr. NEWLANDS. Was it approved by a majority of the 
committee then in session? 

Mr. WARREN. It was. 

Mr. NEWLANDS. 'Then, of course, I can make no objec- 
tion—— 

Mr. WARREN. I do not wish the Senator bound by any- 
thing the committee may have done in his absence. 

Mr. NEWLANDS. If there was a majority of the committee 
there and they reported it. 

Mr. WARREN. I will say to the Senator—— 

Mr. NEWLANDS. I had the impression it was being re- 
ported by a poll of the committee. 

Mr. WARREN. I will say this to the Senator: My motive 
in calling up the bill this morning was, first, that we had had 
the subject-matter before us ever since the first day of the ses- 
sion, or very nearly the first day of the session, in a bill simi- 
lar to this, and it has been spoken of in committee at various 
times and discussed. I was about to leave the city, and there 
was a great pressure to have the bill passed. It was believed 
that there was no opposition whatever and that we were a unit 
on it. I understand now, of course, there is objection to the 
bill, and those who seek to destroy it, to delay it, can perhaps 
accomplish that end. The bill is not any more important to 

me than to other Senators from the section that it is intended 
to benefit. It was only in the discharge of a duty, being in 
charge of the bill, that I called it up. 

Mr. NEWLANDS. I perceive, if the Senator from Idaho 
will permit me, that I was under a misapprehension. I had 
supposed that the committee was being polled, and I did not 
know that a vote of the committee itself had been taken upon 
the bill. I do recall that I had some conversation with the 
Senator from Wyoming upon the general subject of utilizing 
the surplus waters of government projects, but I do not know 
that my attention was ever directed to any specific bill until 
the other day, when this bill was presented to me for my ap- 
proval. Whilst I did not disapprove it, I stated that I would 
prefer time to consider it; and then I saw that the bill had 
been reported and was before the Senate, having learned it for 
the first time this morning. 

Now, I do not wish to delay the Senator, and I am quite in 
sympathy with his purpose as I understand it. The only fear I 
have is that there may be language in the bill that will go away 
beyond, in its effect, what the Senator at present contemplates, 
and that it may in the end serve to practically reduce in area 
and extent the government operations with a view to increasing 
private operation. Whilst I have no objection to the latter, I 
would be sorry to see any government operation reduced, be- 
cause I realize that the government operations are interstate, 
and I do not believe that the waters of these interstate rivers 
can ever be utilized to their highest purpose except through the 
action of the National Government. 

Mr. WARREN. The Senator seemed to arise to ask me 
about putting over the consideration of the bill. I assume that 
it will go over anyway when displaced by the regular order at 
2 o'clock, and I assume that meanwhile the time will be well 
occupied by the Senator from Idaho, as he seems to have quite 
a good deal to say about the bill, as he has a right to do. -I 
have been waiting patiently to see if the Senator had any 
amendments to make. I believe so far he has suggested none, 
save to except the State of Idaho, which I did not feel at lib- 
erty to accept. 


I think perhaps we are proceeding in the proper way to have 
the measure discussed. I think it is a measure that presents 
itself to a Senator who has not given it attention as one that if 
it does not need discussion, needs attention and perusal. We are 
not losing any time. I do not feel that we are doing any injus- 
tice to the subject to have it thoroughly discussed, as the Sena- 
tor from Idaho appears to be doing. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. HEYBURN. I do. 

Mr. JONES. I wish to suggest to the Senator from Nevada 
that the purpose of the first section of the bill is clear; it is 
to promote the development of the government projects. That 
is the very purpose of the first section of the bill. The purpose 
of the second section of the bill is to promote the cooperation 
that he referred to; for instance, in building a reservoir, to 
make it cover just as much land as possible. 

Mr. HEYBURN. Mr. President, it might be that we would 
promote the welfare and benefit of this State or another by 
abandoning or taking away the rights under the constitution of 
the State and substituting the government for the state author- 
ity. I think that is hardly an argument to be heard. We are 
here to deal with law. We are not here to deal with a senti- 
ment of that kind. 

Mr. JONES. Mr. President 

Mr. HEYBURN. I would not like to suggest to the Senator 
from Washington that officers who had been chosen by the 
people should lay down their duties and allow the Government 
to go in by rules and regulations and manage it, although I 
think the Government probably would manage it very well. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Washington? 

Mr. HEYBURN. I have already yielded to him. 

Mr. JONES. Of course, in my suggestion to the Senator 
from Nevada I was not discussing particularly the legal phase, 
but I stated in answer the purpose of the bill. 

While I am on my feet I should like to add that under the 
first section of the bill the water that is to be disposed of to 
private parties or associations is water that must be secured by 
the Secretary of the Interior, as I understand it, under the laws 
of the State. For instance, under the laws of the State of Idaho 
the Secretary of the Interior decides that a certain government 
project should be inaugurated, but in order to get water for 
that project he must comply with the laws of the State of Idaho. 

While the bill in terms, of course, provides for the disposal 
of a certain part of that water by the Secretary of the Interior, 
the water is disposed of for the very purpose of developing the 
government projects. In other words, it brings in private 
parties and private corporations to assist the Secretary of the 
Interior to apply the water to which he has acquired a title 
under the laws of the State of Idaho. If he has not complied 
with the laws of the State of Idaho, of course he has not the 
water. 

Mr. HEYBURN. To whom does the Senator apply the pro- 
noun “he?” 

Mr. JONES. The Secretary of the Interior, as the agent of 
the Government. 

Mr. HEYBURN. I know the Senator would not for a moment 
even suggest that the Secretary of the Interior of the United 
States could make a location of a water right in the State of 
Idaho or the State of Washington that would inure to the 
benefit of the Government of the United States. This is the 
language of the law: “Any person or persons” may secure these 
rights, and it enumerates what they may do. What kind of a 
monopoly would be suggested by that? The Government would 
become the biggest trust and monopoly on earth. 

Mr. JONES. Oh, no; there is nothing of that sort. 

Mr. HEYBURN. It would substitute this for the people. 
The waters of the State are for the use of the people of the 
State. 

Mr. JONES. Certainly; I know that. 
tell me. 

Mr. HEYBURN. And the more they are devoted and applied 
to the individual and the less they are concentrated in the pos- 
session of aggregations of individuals, whether they be corpora- 
tions or governments, the better. 

Mr. JONES. The Government has some reclamation projects 
in the State of Idaho? 

Mr. HEYBURN. Yes. 

Mr. JONES. How does it acquire its water? 

Mr. HEYBURN. Some of them are purchased, and some are 
contracts for individual water rights. 

Mr, JONES. Who makes the contract? 


The Senator need not 
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Mr. HEYBURN. I would have to take up each case. Iam 
not advised as to who made the contract. When the Govern- 
ment deals with a question of that kind it deals with an indi- 
vidual who owns property under the laws of the State. 

Mr. JONES. Who owns the water? 

Mr. HEYBURN. Nobody owns the water, but who owns the 
right to the use of the water? 

Mr. JONES. How does the Water Users’ Association organize 
for that purpose? 

Mr. HEYBURN. The Water Users’ Association comes after. 
After a combination of men, each of them qualified under the 
law to acquire title, have brought the water upon the land and 
have paid their assessments in proportion to the benefits they 
receive, they are authorized to get together just as a fireman's 
association or an association for the protection of live stock 
get together, and they call themselves the Water Users’ Associa- 
tion; that is, to administer the equitable rights which each 
man has under the law, as already perfected under the law, 
and to provide for the maintenance of ditches and reservoirs 
connected with it, it having been turned over, under the laws 
of the State of Idaho—the constitutional provision that I read 
to the Senator—it has become the property of the individual, and 
the use of the water has attached to the land to which it has 
been applied, and it becomes a part of the estate, and can not be 
taken away. 

Mr. JONES. My recollection is that under the reclamation 
act of June 17, 1902, the Secretary of the Interior has authority to 
comply with the'laws of each State in order to secure the right 
to the use of water for government reclamation projects. What 
the particular procedure is in the State of Idaho I do not 
know, but I know that in my State he files an appropriation 
just like an individual would do, and he has to comply with the 
law with reference to prosecuting his work. 

I assumed that there was something of that sort required in 
Idaho; and I assume that this first section applied to a propo- 
sition where the Secretary has decided that a government recla- 
mation project should be put in, and that he has complied with 
the necessary requirements of the State of Idaho to secure the 
right to the use of the water; not to own it, of course, but the 
right to the use of the water. 

The only purpose of this first section is to enable the Secre- 
tary of the Interior not only to use the means of the Govern- 
ment in developing the project and applying the water to the 
use intended by whatever appropriation he makes, but also to 
cooperate with private companies in the more rapid develop- 
ment of the project. 

Mr. HEYBURN. Mr. President, I thoroughly agree with 
the Senator from Washington in regard to the statement as to 
the acquisition of the water to be used by the reclamation act. 
I would not controvert it, because it is not involved in this 
question. 'This bill commences at the end of that proposition 
and undertakes to deal with the water, not that the Government 
uses but that the Government does not use. It undertakes to 
nuthorize the Government to sell or dispose of or contract away 
the water that it does not use. We do not have to deal with 
the water it uses. 

Mr. JONES. It is intended to deal with the water that the 
Government expects to use. 

Mr. HEYBURN. Oh, no; because if it contracts it away it 
can not be said to expect to use it. 

Mr.JONES. Itisin the development of the proposed project. 
As the Senator knows—it is the case at least in my State, it 
may not be that way in Idaho—a project may include several 
different areas of land. One of them will be improved at one 
time and possibly in two or three years the other one will be 
taken up; yet it is all one great project. Our law recognizes 
the reasonable development of the project and the retention of 
the right to use the water until the ultimate development is 
carried out, if it is carried out with reasonable diligence. So, 
under this proposition, here is a unit, you might say, of a 
project, and the Secretary can not hold the funds at his dis- 
posal to take it up for perhaps several years. Private parties 
come in and propose to make an earlier development. He says, 
“All right." The bill authorizes him then to use the water 
that he ultimately expects to use on that unit and allow private 
parties to develop it. 

Mr. HEYBURN. There is no title in expectation to the use of 
water. Your title is in the actual use of the water. I may take 
it up at the lower end of your tailrace and you have no control 
over it. When the water has passed through your use you 
have no control over it, and neither has the Government—not 
a particle—nor can you have it. The Senator knows that as a 
lawyer just as well as I do. 

Mr. JONES. Certainly; but that is not the situation here 
at all 


Mr. HEYBURN. Yes; it is. 
Mr. JONES. The Senator will pardon me; he does not see 
the actual situation of the bill. 


Mr. HEYBURN. The bill provides that the Government may 
corral a large quantity of water in your reseryoir—I will per- 
sonalize it—and it may corral much more than is necessary for 
the uses that the Govenment has for the water. 

Mr. JONES. Mr. President—— 

Mr. HEYBURN. Just a moment; let me finish my statement. 
It may then sell to whom? To the Carey Act people? The 
Government has nothing to do with the Carey Act people. That 
is a state proposition. 'That is under the control of the state 
land board. Now, would you give the Government the right to 
Sell water to the Carey Act proposition without reserving the 
rights of the other two classes of people protected by the con- 
stitution? Suppose the Government were to contract to sell all 
this surplus water to a Carey Act proposition and a private in- 
dividual comes in and says, “ Here, under the laws of this State 
I am entitled to participate in the use of this water.” They 
say, No; we have sold all the surplus water to a Carey Act 
propomtion, and if you want it you can go to the Carey Act 

‘or * . 

Mr. JONES. The question of surplus water is not involved in 
the bill. It was involved in the bill as originally introduced, but 
the substitute does not recognize any surplus water at all. 

Mr. HEYBURN. The language of the bill, I think, will have 
to control that. 

Mr. JONES. Certainly; not the original bill, however, but 
the substitute. 

Mr. HEYBURN. I have it all before me. It is a bill “To 
provide for the disposition of surplus waters." 

Mr. JONES. But the committee recommend an amendment 
of the title. The Senator does not read the substitute; he does 
not read what is recommended by the committee. 

Mr. HEYBURN. I know all about that. 

Mr. JONES. That may be the original bill, but this bill is 
entirely different. 

Mr. HEYBURN. I am reading from this bill. I am quite 
familiar with the operation of reporting bills. 

Mr. JONES. If the Senator will look at the close of the 
substitute bill, he will see the amended title. 

Mr. HEYBURN. I know, at the bottom of page 5; I am 
coming to it; but, as I said once before, I have never acquired 
the ability of speaking duets. It is proposed to amend and 
rebrand the bill by making the title read: “A bill authorizing 
contracts for the disposition of waters of projects under the 
reclamation act, and for other purposes.” The rebranding was 
necessary to save the reputation of the bill. It had a bad 
name, and they desired to give it a name that would not be 
open to criticism, and they retained the venom in the new bill 
that was under the old title, so I am not much troubled with 
that proposition. 

Now, we come to a provision in the bill, whatever its name 
may be, on page 4: 

In fixing rates and charges to be fixed in such contracts— 

Those are the contracts I have been animadverting upon— 

vi 
F TEO A o E 

I do not notice any individual owner; I do not notice any 

miner; I do not observe any householder at all— 


said Secretary shall take into consideration the cost of construction and 
eet rane gn of the reclamation project from which such water is to be 


COURT OF COMMERCE, ETC. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. ELKINS. I should like to ask if any Senator is ready to 
go on this afternoon upon the bill. I have been asking and 
trying to find out from Senators on both sides if they are ready 
to proceed with the discussion. I hoped somebody would be 
able to proceed this afternoon. 

Mr. MONEY. If the Senator will allow me, nobody is here 
to answer that question. The Senate is absent; there are only 
about half a dozen Senators here. I have heard several on this 
side who desire to speak, but they have not expressed a desire 
to speak to-day. If the Senator will make a demand for a 
8 we might get some one here who would desire to 


speak. 
Mr. ELKINS. Well, I will suggest the absence of a quorum, 
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The PRESIDING OFFICER. 'The Senator from West Vir- 
ginia suggests the absence of a quorum. ‘The roll will be called. 

The Secretary called the roll and the following Senators 
answered to their names: 


Bacon Chamberlain Gallinget Percy 
Baile. Clapp Heyburn Perkins 
Bank Clark, Wye. Hughes Piles 
Beveridge Clarke, Ark, Johnston Rayner 
Bou ran ford Shively 
rne W. 

Bradley Cullom Metumber Smith, Md. 
Brandegee Cummins Martin Stephenson 
Bristow Curtis Money Taylor 

w Warner 
Bulkeley Dick Nixon Warren 
Burkett Dolliver Oliver ‘Wetmore 
Burrows Elkins rman 

urton Flint 1 Page 

Carter Frazier - * Penrose 


The PRESIDING OFFICER. Fifty-seven Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. ELKINS. Mr. President, the unfinished business is the 
bill to establish a court of commerce, and so forth. I want to 
ask if there is any Senator on either side ready to go on with 
the discussion or make an address to the Senate this afternoon? 

Mr. NEWLANDS. Mr. President, on behalf of the minority, 
I have to say that the senior member on the minority side, the 
Senator from South Carolina [Mr. TILMAN], is ill, and the 
second member, the Senator from Louisiana [Mr. Foster], has 
been called away by illness in his family. I do not know of 
any member of the minority who is ready at present to discuss 
the bill, and I imagine that it will be some time before Senators, 
on the minority side at least, will be prepared to discuss it. I 
will state the reason. 

The bill lacked in committee the consideration that is usually 
given by members in executive session, a consideration which 
assumes a conversational form, the form of inguiry and of 
answer, where no member of the committee commits himself 
by any declaration, but is engaged simply in securing informa- 
tion, with a view to coming to a final conclusion. It is obvi- 
ous that such a process of logical consideration can not be con- 
ducted in the Senate itself. No Senator would be inclined to 
engage in a discussion such as he would engage in in the execu- 
tive session of the committee, for here he speaks upon his re- 
sponsibility as a Senator, with a view not to securing informa- 
tion, but with a view to expressing the convictions which he has 
reached through the ordinary processes of logic. We have had 
thus far two speeches, illuminating speeches, on this subject. 

Mr. ELKINS. "Three. 

Mr. NEWLANDS. Yes; three. 

Mr. ELKINS. Three from members of the committee. 

Mr. NEWLANDS. We have had the speeches of the Senator 
from Iowa [Mr. CuMMINS], the Senator from Minnesota [Mr. 
CLAPP], and the Senator from West Virginia [Mr. ELKINS]. 
Two of those speeches have only recently been published. The 
Speech of the Senator from West Virginia appears to-day; the 
speech of the Senator from Iowa appeared yesterday. I assume 
that every Senator will desire to read those speeches, as well 
as the speech of the Senator from Minnesota, which was 
promptly published after its utterance, before taking up this 
question in debate, and that we will each individually have to 
£o through the process of inquiry and of obtaining information 
before we speak, which we ordinarily would have gone through 
in the usual process of committee investigation. 

So the Senator from West Virginia can not complain of the 
delay of the Senate in this matter, and he can not complain that 
Senators are not prepared to speak regarding the bill. ‘Two, 
three, or four weeks will be required for these processes to be 
passed through by each individual. We would have reached a 
more prompt conclusion had we been brought in deliberation to- 
gether through the ordinary form of committee action. 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from West Virginia? 

Mr. NEWLANDS. Certainly, 

Mr. ELKINS, The bill was reported on the 25th of Febrn- 
ary and it is now the 25th of March. It was reported just one 
month ago. 

Mr. NEWLANDS. I understand. 

Mr. ELKINS. It has been before the Senate and it has been 
pressed for consideration every time an opportunity has offered. 
It seems to me a whole month is sufficient time for Senators to 
acquaint themselves with the bill, especially as there was an 
elaborate report filed with the bill. 

The Senator from Nevada is a member of the committee; he 
is familiar with these subjects, having been an honored and an 
able member of the committee for ten years; and what might 
apply to some other Senators does not apply to him, if he desires 


to speak. What I want to do is to hasten the consideration, if 
possible, of this bill, though not unduly. ‘There are other great 
measures before the Senate. The statehood bill is pressing to 
receive consideration, and I should like to have Senators dis- 
cuss the bill, and if no Senator wishes to discuss it to-day, then 
fix a day for taking a vote. 

Mr. CLAY. Will the Senator allow me to ask him a question? 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. I do. 

Mr. CLAY. Does not the Senator from West Virginia think 
that the proper way to dispose of this bill is to take it up by 
sections and to let each Senator speak as long as he wants—five, 
ten, fifteen, twenty, or thirty minutes on a section—for instance, 
on the court section? Let us take the bill up and discuss it 
and dispose of that section; then go to the next section and 
discuss that and dispose of it; and then go to the next section 
and discuss and dispose of that. Does the Senator from West 
Virginia really think we ought to sit here and wait for general 
speeches on this subject? This bill has been most thoroughly 
analyzed, in my opinion, especially by the Senators who have 
participated in this debate. 

Take the tariff bill, which we discussed. We took it up by 
sections and we went through with it. Take the railroad bill 
which passed in 1906. We took that up by sections and went 
through with it. It strikes me that if the Senator in charge of 
the bill would take it up and place it before the Senate and let 
us take it section by section and discuss it, and either adopt, 
amend, or reject each section, we should make much better 
progress than by simply having a general debate. I do not 
know how the Senator feels about it, but it has been the rule 
since I have been in the Senate to take general measures of this 
kind and consider them by sections, to discuss each section, and 
thoroughly understand each section, and reach a conclusion. 

Mr, BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. Certainly. 

Mr. BACON. Mr. President, there is one view of this subject 
which I desire to present. When the Senator from West Vir- 
ginia [Mr. ELKINS] says there has been an unreasonable delay, 
there is one thing that possibly has not occurred to him, or at 
least it has not been expressed by him; but it has impressed 
itself upon me very forcibly, and it is this: Certainly there can 
be no more important bill before the Senate than the one now 
pending, and Senators when they come to discuss it want to 
know what is the bill which it is proposed to pass. It has been 
given out in a way that we can scarcely doubt is authoritative 
that the bill is to be most materially amended by its advocates. 
We certainly ought to know before we are brought to the final 
discussion of this matter what is to be the final shape of this 
bill. We have recently had a very remarkable statement in the 
newspapers, which carried with it an air of authenticity, and I 
suppose must have been, if not inspired, at least authorized, 
by those who are in a position to speak for the committee. 
After the very elaborate and analytical speech of the Senator 
from Iowa [Mr. Cummins], when it appeared that under his 
discussion certain parts of this bill were utterly untenable and 
required amendment, the advocates of the bill themselves, it 
seems, recognized the fact and we had in the Washington news- 
papers the statement that the Senator from Iowa was not to 
be allowed to have the credit for having required those changes; 
that the fact was that the committee in the beginning intended 
to make those changes before the Senator from Iowa spoke. 

That disclosed another most remarkable statement, which I 
presume was also authoritative; and that was, that the bill 
was reported from the committee at a time when they them- 
selyes did not approve of its provisions and when they in- 
tended to materially change them; and that this premature 
action was because of the fact that the committee did not have 
in its entire membership a majority in favor of the bill, and 
they had therefore prematurely reported it in order to make 
sure of the fact that they could report it to the Senate. That 
appeared in the Washington newspapers. I never heard any- 
body question it or dispute it; and the statements that have 
been made on the floor by the Senator from Rhode Island 
[Mr. ArpgiCH] and the Senator from West Virginia [Mr. 
ELKINS], one of them a prominent member of the committee 
and the other the chairman of the committee and each of them 
a prominent member of the dominant party in charge of what 
is known as the administrative bill, haye each of them given 
us to distinctly understand, and the Senators have so stated in 
333 that there were going to be material amendments 
to 
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As I have said, to such an extent has that necessity for 
amendment been recognized that the committee has been jealous 
of the possibility that it might be recognized by the country at 
large that they had been forced to these amendments by the 
discussion which has been had in opposition by, the two Sena- 
tors, members of the committee, who have addressed the Senate 
thus far, and that the committee wished to retain to itself the 
credit of these amendments by stating that they had intended 
them from the beginning and were not forced to make them by 
the argument of the Senator from Iowa [Mr. Cummins] and 
the argument of the Senator from Minnesota [Mr. CLAPP]. 

Of course that is a private matter, with which I have no right 
to interfere in any way, but I only state these facts to illus- 
trate the statement which I understand to be well understood— 
that there are to be material amendments to this bill by the 
friends of the bill. I think the first thing to be done, Mr. Presi- 
dent, is for the friends of the bill, in a frank and candid man- 
ner, to present to us, not the bill which they have, according 
to the newspaper accounts, apparently published by authority, 
prematurely presented, but the bill which they propose to stand 
on. Why should we go forward and beat the air and discuss 
Leia if they are not intended to be finally included in 

e à 

If the Senator from West Virginia will say in his place that 
it is not the purpose of the committee to offer material amend- 
ments to this bill, then what I have suggested goes for naught ; 
but, in the absence of that and in view of the well-recognized 
understanding that there are to be these material amendments, 
it seems to me until they are presented to the Senate the Sena- 
tor is not in a position to complain that Senators do not discuss 
the bill. We want to know what is the measure to be presented 
for our votes before we are called upon to discuss it, at least 
to the extent that any delay in the discussion shall be criticised. 

Mr. ELKINS. Mr. President, as I stated before, this bill has 
been before the Senate for thirty days. 'The history of the bill 
is set forth clearly in what I had to say about what was done 
and how the bill was reported. Thirty days, it seems to me, is 
a long time in which to consider the bill. As I said before, an 
elaborate report was filed with the bill. 

As to the conference of the Senator from Georgia [Mr. 
Bacon] with the newspapers or the reading of newspapers and 
making statements, I leave him and the newspapers to settle 
those things. I do not think en this floor we are authorized to 
take notice of everything that the newspapers say. I think it 
wil take even the Senator from Georgia a long time to keep 
up with what the newspapers say. 

Mr. BACON. Now, Mr. President, with the permission of the 
learned Senator, we will leave the newspapers out of the ques- 
tion; and in order that those of us who may wish to say some- 
thing upon this bill may have proper information by which we 
may guide our studies in regard to the bill, I want to ask the 
Senator from West Virginia now if the bill as reported from the 
committee and as it now stands before the Senate is the bill 
that the Senator and those who favor the bill propose to put to 
the decision of the Senate? 

Mr. ELKINS. Mr. President, so far as the Senator from 
Georgia knows and I know at this moment, this bill is before 
the Senate, and it is the one he will have to discuss, if he dis- 
cusses it at all in his own way and in his own time. I did say 
that when this bill was reported the right was reserved to every 
member of the committee to propose any amendment he might 
see fit on the floor of the Senate. I said further that there 
were certain members of the committee thinking about submit- 
ting some amendments. Now, if we should not submit them, 
the Senator would be in the desolate and forlorn position of 
having to discuss this bill just as it is. If I or other members 
of the committee or of the Senate submit amendments then the 
Senator will know it, for they will be printed and laid on the 
Senator’s desk. The consideration of the bill should not be 
stopped or the vote on it delayed waiting for Senators to offer 
amendments. 

Mr. BACON. Exactly. 

Mr. ELKINS. I hope that answers the Senator's question, 

Mr. BACON. The Senator will not answer my question. He 
entirely avoids it. 

Mr. ELKINS. I have answered it. 

Mr. BACON. No; the Senator does not answer it. On the 
contrary, he puts me up against—I mean all of the Senators 
when I say me —he puts the Senate up against a gambling 
proposition. 

Mr. ELKINS. Mr. President, I did not say anything about 
gambling. I do not know anything about it. I am not familiar 
with gambling terms or gambling business, and I do not know 
what the Senator means about “being up against a gambling 


proposition.” I should like to have him explain what he means 
by such language in the Senate. 

Mr. BACON. The Senator from West Virginia protests too 
much. You know what to conclude when a man makes un- 
necessary protestations. We will not go into that question. I 
repeat, however, that it is a gambling proposition; in other 
words, a matter of chance when the Senator says to the Senate, 
as he has just said, that with no certainty as to its final shape 
we have the bill before us, and Senators must take their own 
course as to whether they shall debate it or not debate it in 
its present form, and that if there are amendments to be 
proposed, they will in due time be printed and laid before us. 

In other words, Senators, with every reason to believe that 
the bill will be most materially amended or that there will be 
an effort by its friends to so amend it, must go forward and 
study a bill which, in their judgment, is not going to be the 
bill upon which the vote is to be had, and discuss a bill that 
the committee does not intend to present for the vote of the 
Senate, and, after a while, in the closing hours possibly, amend- 
ments, which are now in the mind and intention of the com- 
mittee, are to be submitted. Then, as the Senator has sug- 
gested, those of us who may have discussed the bill in its 
present form have wasted our time and our labor. 

I am satisfied that there will be amendments proposed for 
two reasons: In the first place, I am quite sure that the pub- 
lieation in the newspapers was inspired, unless the Senator 
will say to the contrary, and then I will withdraw it. 

Mr. ELKINS. I can not speak for every member of the 
Senate. I can only speak for myself; and I say I did not in- 
spire the newspaper reports the Senator refers to. I hope that 
will satisfy the Senator. I can not speak for the Senator or his 
associates or any other Senator here about what goes into the 
newspapers. 

Mr. BACON. Then I wil withdraw the suggestion, so far 
as it concerns the Senator from West Virginia, but not until 
others make a similar disclaimer will I withdraw it entirely, 
because the statement bore every evidence of having been based 
upon authoritative information. I can not conceive, Mr. Presi- 
dent, why a newspaper would voluntarily go forward and try to 
detract from the honor that a Senator on this floor was entitled 
to, as the Senator from Iowa [Mr. CuMMINS] was entitled, in 
the assault which he made upon this bill. If a change resulted 
therefrom, if he showed the enormity of the bill, if he demon- 
strated its utter injustice, its utter subversion of the present 
law, and its utter destruction of the rights and interests of the 
people, and if, in accordance with that suggestion, the bill was 
to be amended so &s to meet the difficulties and objections thus 
presented, he was entitled to the credit of it and the world 
would have been willing for him to have it, I do not know 
of anybody who would have been interested in taking that credit 
away from him except the promoters of the bill, who would be 
unwilling to appear to have been driven to such amendments. 
It is to their interest to say The Senator from Iowa did not 
make us do this thing; we intended to do it from the begin- 
ning." ‘Therefore, I can not conceive why there should have 
been such a publication in a newspaper, unless those who would 
naturally have an interest in such a publication had inspired it, 
or at least had given the information upon which it was based. 

Mr. ELKINS. Mr. President, I leave it to the Senator, as 
I said before, to settle this matter with the newspapers. His 
most respectful attitude toward the Senator from Iowa as to 
the credit he deserves and his making love to the Senator here 
in.open Senate could go on outside of the Senate just as well, 
so far as I am concerned. 

Mr. BACON. Mr. President 

Mr. ELKINS. I want to finish. The Senator talks so well, 
so ably, and, I might say, so frequently that I always have 
to yield when he wishes to speak. If he will allow me, I want 
to answer his colleague [Mr. Cray]. 

Mr. BACON, I would rather the Senator would get through 
with my question first. 

Mr. ELKINS. The Senator has been three times on his feet 
while I have been trying to answer one question, 

Mr. BACON. The Senator now is on his feet by my courtesy, 


Mr. ELKINS. I thought I had the floor to answer a ques- 
tion. 
Mr. BACON. No. 


The PRESIDING OFFICER. The Chair understands the 
Senator from Georgia [Mr. Bacon] has the floor. 

Mr. BACON. Very well, I have no objection that the Sena- 
tor should interpose; but when the Senator criticises my being 
on the floor when he is occupying it by my courtesy, it seems to 
me not inappropriate that I remind him of the fact. 

Mr. ELKINS. I beg the Senator's pardon. I thought I was 
speaking in my own time. 
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Mr. BACON. I do not feel any disposition, of course, to con- 
tinue the matter, but I do say that the Senator, regardless of 


whatever may have appeared in the newspapers, now declines 
to say whether or not the bill which he calls upon us to dis- 
cuss is the bill upon which we are going to be called to vote. 
So long as he declines to say that, but, on the contrary, him- 
self holds out by his evasion of the answer the probability that 
there will be such amendments, the Senator has no right to 
eomplain if we do not proceed with the discussion. 

Mr. ELKINS. Now, Mr. President, I wish to speak in my 
own time. I do not think the Senator has given any answer 
whatever to the proposition that this bill having been here 
thirty days and an elaborate report filed, at least some Senators 
who are going to speak ought to be prepared to speak now. 

In regard to the subject of amendments, I have in my mind 
and other members of the committee have in their minds and are 
trying to prepare amendments to this bill. There are probably 
100 amendments proposed te it and now on the table, which 
are to be discussed, I take it. 

I am willing to fix a day now to vote on this bill and all 
amendments so that ample time will be given for the discussion. 
Instead of taking up the bill by sections, as suggested by the 
junior Senator from Georgia [Mr. Cray], I think probably the 
end he seeks would be reached by the discussion of the amend- 
ments when they come up. That will bring up all the questions. 

So far as I am concerned, as soon as I can get the time to 
prepare the amendments that I am considering, I will submit 
them. I do not know what other Senators may do, but every 
member of the committee has reserved the right to submit 
amendments. Some of the members of the committee who are 
not here to-day, I understand, are thinking about offering 
amendments. We have been discussing them amongst our- 
selves, but I do not see why that should hinder the debate on 
the general proposition. It is no ground for delay in discussing 
the bill or yoting on it because Senators may or may not file 
amendments. I take it all through the debate on the bill amend- 
ments will be offered. 

It is possible the Senator from Georgia may convince us, in 
his argument—he is an able lawyer and always illuminates any 
question he speaks upon—that amendments should be incor- 
porated in the bill probably along the same lines as those of 
the Senator from Iowa. Would this be taking credit from the 
Senator from Iowa? 

Mr. BACON. I would suggest to the Senator, if he will par- 
don me—— 

The PRESIDING OFFICER, Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. Yes; for a question. 

Mr. BACON. I would suggest one amendment right now, if 
the Senator will accept it, which would, I think, relieve us of 
the entire difficulty, and that is to strike out all after the enact- 
ing clause. 

Mr. ELKINS. The Senator then, I think, is opposed to proper 
railroad legislation and better regulation of railroads. 

LEE BACON. I am opposed to improper legislation of any 
nd. 

Mr. ELKINS. The Senator may be opposed to improper legis- 
lation, but we think this is a bill distinctly in aid of the better 
regulation of railroads, and I would regret to see the Senator 
strike out everything but the enacting clause, thereby defeating 
the bill, and oppose all the provisions that correct abuses and 
are in the public interest and the interest of the people. 

Mr. BACON. I do not think, Mr. President, that it is in the 
interest of the people to pass a bill which nullifies the most im- 
portant part of the existing Sherman antitrust law, and that 
is what this bill does, as I understand. 

Mr. ELKINS. The Senator, I take it, will have ample oppor- 
5 to prove that proposition. I deny it absolutely; it does 
no 

Mr. BURKETT. Mr. President 

Mr. ELKINS. Allow me to finish, and then I will yield to 
the Senator. Now, If there is no Senator desiring to speak, I 
should like to have some early day fixed on which to vote upon 
this bill, but which will give ample time to discuss the bill and 
all amendments. I inquire what day will be satisfactory? 

" i CLAY. Will the Senator allow me to ask him a ques- 
on 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. Certainly. 

Mr. CLAY. The Senator has been a member of the Senate 
longer than I have, but I have been a member of this body for 
thirteen years. If we have ever fixed a day to vote upon a 
general bill before considering that bill by sections, I am not 
aware of it. We have passed two tariff bills since I have been 


a member of the Senate, and two general railroad bills. I am 
sure that all four of those bills were taken up section by sec- 
tion and eonsidered, and, after we were practically through with 
each section then a day ahead was fixed to vote upon the bill. 

Take the court feature of this bill. That could be easily dis- 
cussed. That is a question of expense, and that feature alone 
would not keep me from voting for this bill. I am going to vote 
against the court, but that is a question of expense. If there 
are other features in this bill, general principles of great and 
paramount importance to the people of the United States. which 
shall be changed so as to keep in view the best interest of the 
American people, regardless of the court provision, I should vote 
in favor of the bil. I do not believe the court to be necessary. 
I believe it involves a hundred thousand dollars of expense that 
it is not necessary to incur to take care of the interests of the 
American people. 

You have a bill now pending for a land court in every State 
where there are public lands that will cost a quarter million 
of dollars per year. You have provided for a customs court 
that will cost $125,000 a year. You have pending on the calen- 
dar a bill providing for a patent court of five judges that will 
cost $100,000 per year. 

We have reached the point in the Senate when we spend one- 
third of our time creating new offices at the expense of the 
American people that, in my judgment, are not needed for tak- 
ing care of the interests of the American people. We have be- 
come, in my judgment, the most reckless and extravagant 
nation on the face of the earth ; and the day will come in a few 
years, Mr. President, when the American people will call Con- 
gress to account for its reckless expenditure of publie funds 
and for the creation of new offices not needed to take care of the 
interests of the American people. 

Sir, to-day you talk about economy. We have ceased to think 
about economy. We have passed a bill providing for the issue 
of $30,000,000 of bonds for the Reclamation Service, and Mr. 
Hill son of James J. Hill, who is one of the great men of the 
country, has said in an interview that the service has been an 
absolute failure. We considered that bill only a few hours. 
His do not hesitate to pass a bill creating a dozen or two dozen 

ges. 

Take the courts. There is a proposition to create a land 
court, providing for a court in each State where there are publie 
lands, and for an appellate court. You have passed a bill creat- 
ing a customs court; and I believe to-day the best judgment of 
the Senate is against such a court. The act creating that court 
provided salaries for the judges of $10,000 per year each. 

In the thirteen years since I have been a member of this 
body I have seen the appropriations for the navy increase from 
$23,000,000 to $150,000,000 a year. We stand here recklessly 
spending the public funds with hardly a moment's consideration. 
I believe the conscience and the judgment of the American 
people are waking up on this subject. 

I am against the court of commerce, not because it is funda- 
mentally wrong, but because I believe that the district courts 
and the circuit courts now in existénce are amply able to do 
this business and to take care of this litigation, and I believe 
it is a waste of the public funds to create five new judges, who 
will not have more than eight or ten cases a year to try. 

Let us discuss this bill section by section, and let us amend it 
section by section. I do not care who drew it or who recom- 
mends it, whether the President recommends it or the Attorney- 
General If it is a good measure and has in view the best in- 
terests of the American people I am for it. It does not affect 
me in the least where it originated. The question I desire an- 
swered is: Is it right; is it just and best for the American 
people? 

I am amazed that the Senator from West Virginia should 
ask that a vote be taken on the entire bill before a single sec- 
tion of it has been considered by the Senate. 

Mr. ELKINS. Mr. President, while the Senator from Georgia 
started to ask me a question he has made a good speech. His 
speech was a discussion of the bill and we have made this 
much progress anyhow. 

In regard to the expenditures of the Government, the Senator 
has no monopoly of reducing expenses or wanting them reduced. 
I agree with him about the expenses of the Government, and I 
will work hand in hand with him to reduce them wherever I ean. 

Mr. President, the question now is, Can we fix n time to vote 
on this bill. I do not want a vote to-day or to-morrow. I want 
to be reasonable about this; but four weeks have been given to 
the consideration of this bill, and it is reasonable that we should 
begin to think about a time to vote on it, especially when no 
Senator wishes or is ready to speak. I would not say a word 
so long as any Senator wished to speak on the bill or was 
ready or desired to speak. I am quite willing now to delay 
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asking until Monday's session that a day certain be fixed when 
the bill shall be voted upon. I do not know about voting on it 
by sections, but I heartily agree with the Senator in his idea of 
economy. Whether a court of this importance is the place to 
begin economy I do not know, in. view of the fact that we do 
not hesitate to appropriate thirteen or fourteen million dollars 
for a battle ship, and large appropriations, reaching up to mil- 
lions, in directions—— 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Texas? 

Mr. ELKINS. Yes. 

Mr. BAILEY. Will the Senator vote for or against the bat- 
tle ships? 

Mr. ELKINS. I am going to look at that, as the Senator 
Says, with a great deal of care. I may have to look into the 
newspapers to see if some one has said anything about who is 
going to get the credit. 

Mr. BAILEY. But, after you have looked into it with great 
care, you will vote for the battle ships. You have been doing 
that. 

Mr. ELKINS. 

Mr. BAILEY. 
that particular. 

Mr. ELKINS. Well, perhaps; I favor anything to reduce 
expenses—— 

Mr. BANKHEAD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Alabama? 

Mr. ELKINS. Mr. President, before I yield I will state that 
I will call up this bill at the next session of the Senate, just 
as I have done to-day. There will be an adjournment until 
Monday, but I hope by that time there will be some Senator 
ready to address the Senate on the bill; if not, I will ask a day 
be fixed on which to take the vote. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia ask that the bill be laid aside temporarily? 

Mr. ELKINS. I want to hear from the Senator from Ala- 
first. 

. BANKHEAD. I desire to speak on another proposition. 
. ELKINS. Then, I ask that the bill be temporarily laid 


I think at one time I voted against them. 
I very much hope the Senator will reform in 


Mr. BURKETT. Before that is done I want to ask the Sena- 
tor a question. . 

Mr. MONEY. Mr. President, before this matter is disposed 
of, I want to say that I was out of the Chamber for a moment, 
and I do not know whether consent has been given to fix a day 
for a vote on this bill. 

Mr. ELKINS. No. 

Mr. MONEY. I was going to suggest to the Senator from 
West Virginia a diffieulty as to that, as amendments are com- 
ing in all the time, and we do not know what moment the At- 
torney-General may send in his amendments. They might be 
of such importance as to demand speeches from those who have 
already spoken. I have heard that the Attorney-General is 
prepared to support the bill as it stands now, and of course, 
if it is changed very much more speeches will be made. While 
there is no disposition at all on this side to delay the passage 
of the bill, I should like to ask the Senator if he thinks it would 
be good policy to fix a day, especially when we have conference 
reports and appropriation bills coming in which may consume 
time; and whatever new amendments may be offered certainly 
will lead to a good deal of debate. I would be glad to see a 
day fixed as soon as possible. 

Mr. BURKETT. I should like to ask the Senator from West 
Virginia a question. What would happen if we should go on 
with this bill; if the Senator should not ask from time to time 
that the bill be laid aside? The Senator himself seems very 
desirous of going on with it, and I sympathize with him in that, 
and I am rather embarrassed myself at the way in which the 
Senator has been buffeted about with this bill here for thirty 


days. 

Nr. ELKINS. You see, now I am rebuked for allowing delay 
on voting. 

Mr. BURKETT. What would happen if the Senator from 
West Virginia did not ask that the bill be laid aside and if we 
just went on and considered the bill? 

Mr. BACON. Will the Senator from Nebraska permit me to 
answer the question? 

Mr. BURKETT. I should prefer to have the answer of the 
Senator from West Virginia. 

Mr. ELKINS. We should have to vote on it. The Senator 
knows that. 

Mr. BURKETT. Then, I should like to ask the Senator, if 
he desires it why should we not go ahead? 


Mr. ELKINS. And vote? 

Mr. BURKETT. Why should the Senator ask that the bill be 
laid aside? Why not take it up with the amendments and get 
through with it? 

Mr. ELKINS. Several Senators have expressed a desire to 
speak upon the bill, but they are not ready. They have amend- 
ments to offer, and from what I heard just now—— 

Mr. BURKETT. As to that, I thought that was one of the 
things the Senator had not been able to learn—who wanted to 
speak at any time. 

Mr. ELKINS. Not in particular. I know the Senator from 
Nevada wishes to speak, and he is a member of the committee, 

Mr. BURKETT. It seems to me we could go on and make 
some progress with the bill at least. We will probably not 
shut off debate at any time in the consideration of this bill, and 
it occurred to me that somebody ought to come to the rescue 
of the chairman in this matter and object to laying aside the 
bill day after day and let us get down to its consideration. 
There is a good deal to be done. 

As the Senator has repeatedly said, we have the statehood 
bill pending. In some way or other we do not seem to be able 
to reach that bill until this is out of the way. "There is some 
other legislation coming on that is important; and if we are 
going to dally along in this way we will not get away from here 
until Congress will be called on to convene next December. I 
know exactly what will happen as the days get longer and the 
sun gets hotter. We will find a great deal of difficulty in keep- 
ing a quorum in this body or in the other House of Congress, 
and we will be compelled to adjourn. 

Knowing the anxiety of Senators to adjourn, it seems to me 
it is the duty of some Senator to come to the rescue of the 
chairman of the committee and object to this bill being tem- 
porarily laid aside every day. Let its consideration proceed 
and let us see what will happen. 

Mr. BEVERIDGE. Why does not the Senator do it? 

Mr. BURKETT. I was rather debating it. I do not want 
to take any radical step here which might disturb Senators, but 
I will say frankly that I have been considering in my own mind 
whether I would not object to laying the bill aside, in order 
to see if we could not get something out of it. 

Mr. BANKHEAD. I understood the Senator from West Vir- 
ginia to say he would let the bill be laid aside for the present 
and would yield to me. 

The PRESIDING OFFICER. No such request has been made 
of the Chair. 

Mr. BANKHEAD. Then I misunderstood it. 

Mr. ELKINS. The Chair did not hear me. I asked that.the 
bill be laid aside temporarily in order that the Senator from 
Alabama might proceed. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks unanimous consent that the bill may be temporarily 
laid aside. Is there objection? 

Mr. BURKETT. I understand the Senator from Alabama 
wishes to go on with a speech or address of some sort, and to 
that I shall not object; or if any other Senator wants to address 
himself to the Senate; but, as I said a moment ago, the next 
day this matter comes up, as the Senator from West Virginia 
seems to be overpowered in the matter, I think I will object to 
the laying aside of the bill. 

Mr. JONES. I should like to ask the Senator from Nebraska 
if we are operating under any rule of any kind here in this 
honorable body 

Mr. BEVERIDGE. Certainly. This bil is the unfinished 
business. 

Mr. JONES (continuing). 
progress of the bill? 

Mr. BURKETT. I did not understand the question of the 
Senator from Washington. 

Mr. JONES. Are there any rules of this body by which he 
might proceed to expedite the passage of his measure? 

Mr. BURKETT. I think if we just kept considering the bill 
we would expedite it. All that is necessary is to keep it before 
the Senate. 

Mr. BEVERIDGE. I was going to suggest to the Senator 
from Nebraska, as well as the Senator from West Virginia, 
that it is not at all necessary for the bill to be laid aside in 
order to enable the Senator from Alabama to proceed. Under 
the rules he can proceed with the bill still before the Senate 
as the unfinished business. After he is through with any ad- 
dress he wishes to make, the bill would still be the unfinished 
business; and if the Senator from Nebraska wishes to expedite 
it and thinks that by objecting to the request that the bill be 
temporarily laid aside it would be expedited, then it could be 
laid aside only on motion. So it is all in the Senator’s hands. 
And neither the Senator from West Virginia nor the Senator 


By which we might expedite the 
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from Nebraska is extending any courtesy to the Senator from 
Alabama, without which he otherwise would not have the 
right to proceed. It is all in the Senator's hands. 

Mr. BURKETT. I see by the calendar that notice was given, 
and I conclude that the Senator from Alabama wishes to call 
up the bill at this time. The Senator from Alabama having 
given notice to that effect, I would not feel justified under any 
circumstances in objecting. 

Mr. BAILEY. Before the matter is concluded I want to 
tender the friendly advice that it would make progress to let the 
Senator from West Virginia manage this bill with his usual ami- 
ability, because it is absolutely certain that an attempt to force 
the Senate, by objection to the request that the bill be laid aside 
from time to time until Senators are ready to speak, would not 
further its progress. I sympathize with the Senator who wants 
to get ready to speak, because I have heard so many speak with- 
out being ready, that I am always inclined to accede to that 
sort of a request. 

I wish to say to the Senator from Nebraska and the Senator 
from West Virginia that I made the intimation a few days ago 
that they might have some trouble in reaching a vote on this 
bill; and I did that in the interest of another measure which I 
thought it was important should be disposed of. I myself have 
received assurances, with which I am satisfied, that before the 
session adjourns that bill will be disposed of in an orderly way, 
and I am ready now to proceed to a vote on this bill whenever 
the Senators who desire to address the Senate shall have done 
so. Consequently, I say to the Senator from Nebraska and the 
Senator in charge of the bill that there is no motive for filibus- 
tering, and that there will be no delay in the consideration of 
this bill except such as is necessary to accord with the con- 
venience of Senators. 

Mr. BURKETT. I hope the Senator from Texas did not infer 
from anything I said that I sought to prevent anybody from ad- 
dressing the Senate on this matter or any other matter before 
the Senate. But, as I gathered from the discussion on the other 
side of the House, I will say there was no objection anywhere 
to proceeding with the consideration of this bill. Such ad- 
dresses as are to be made could be made just as well during the 
further consideration of the bill as before we take it up for 
consideration section by section and for amendment. 

It seemed to me to be simply a difference as to the method— 
whether we should go on with the consideration of the bill or 
whether we should hold back the consideration of its details 
until the Senators who wish to speak had made their addresses. 
In that event, it seemed to me, the regular rules of the Senate, 
the proper order of the Senate, ought to control; and in making 
any objection, I certainly would not make it with a view of 
depriving any Senator of the opportunity to address the Senate 
whenever he wants to. It would only be made in order to 
assist the Senator from West Virginia, who seems very anxious 
that the Senate should proceed with the consideration of the 
bill, 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from West Virginia? The Chair hears 
none, and the bill is temporarily laid aside. 


EXPERIMENTAL IMPROVEMENT OF HIGHWAYS. 


Mr. BANKHEAD. Mr. President, I ask that the bill (S. 6931) 
to provide for an experiment in the improvement of certain 
highways by the Secretary of Agriculture, in cooperation with 
the Postmaster-General, and for other purposes, be laid before 
the Senate. 

The PRESIDING OFFICER. The Chair lays before the Sen- 
ate the bill indicated by the Senator from Alabama. 

Mr. BANKHEAD. It is a short bill, and I ask that it be 


read. 
The PRESIDING OFFICER. The bill will be read. 
The Secretary read the bill, as follows: 


Be it enacted, etc., That there is hereby appropriated ont of the Treas- 
ury the sum of $500,000, not otherwise appropriated, to be expended by 
the Secretary o: Agriculture, in cooperation with the Postmaster-Gen- 
eral, in improving the condition of the roads over which rural delivery 
is or may hereafter be established, to be selected by them for the pur- 

e of ascertaining the possible increase in the territory which could 
e served by one carrier and the possible increase of the number of de- 
livery days each year, the amount required for proper maintenance in 
excess of local expenditure for rural delivery routes, and the relative 
saving to the Government in the maintenance of rural delivery routes by 
reason of such improvements, and also the relative caving ta the cost 
of the transportation of agricultural and other products from the farms 
or other points of production to the usual market place by reason of 
such improvements: Provided, That the State or county or counties 
which may be selected for improvement of rural delivery routes therein 
under this provision shall furnish an equal amount of money for the 
improvement of the rural route or routes so selected. 


Mr. BANKHEAD. Mr. President, on a former occasion I 
addressed the Senate advocating national aid in cooperation 
with the States and counties in the improvement of post-roads 


and highways over which the United States mails are carried, 
and over which 90 per cent of the internal commerce of the 
country must first or last be moved. It is not my purpose to 
repeat the reasons then submitted why the National Govern- 
ment should contribute its fair share to road construction. 

At that time I quoted a resolution passed by Congress on 
March 14, 1818, as follows: 

Resolved, That Congress has power under the Constitution to appro- 
priate money for the construction of post-roads and other roads of 
canals and for the improvement of waterways. 

I called attention to the declarations of Jefferson, Clay, and 
Webster in advocacy of appropriations from the National Treas- 
ury to be applied to road construction and pointed out that Mr. 
Calhoun, who was a stanch advocate of the doctrine of States 
rights and who believed in a strict construction of the Consti- 
tution, was equally as pronounced in his belief that the Federal 
Government should take a hand in building and improving our 
common highways. In 1817 he introduced a bill in Congress to 
provide a permanent fund for the construction of roads. In 
support of this bill he said, in part: 

Let it not be sald that internal improvements may be wholly left to 
the enterprise of the States or individuals. They require resources and 
— Lee er degree qid of the Government to effect and complete them. 

here are higher and more powerful considerations why Congress should 
take charge of the subject. If we were to only Dod the lary 
advanta of a system of good roads, it might indeed admit of some 
doubt whether they ought to be left alone wholly to individual exertion. 
But when we come to consider how intimately the strength and political 
prosperity of the Republic are connected with this subject we Bnd the 

we should apply our revenues to them. Le 


most urgent reasons wh 
us, c qe bind the Republic together with a perfect system of roads and 


cana 

In 1819, while Secretary of War, he made a report to Con- 
gress on roads and canals, in which he said : 

No object of the kind is more important, and there is none to which 
state and individual capacity is more inadequate. It must be per- 
fected by the General Government or not perfected at all. 

Mr. President, the reasons which actuated these great states- 
men at that time to favor appropriations from the National 
Treasury exist also to-day, and are stronger because of the 
increase in production and population. 'The time was when 
it was thought that all the country needed was a system of 
railroads, but it is now recognized that they are only the main 
arteries of commerce, whereas the dirt roads are the initial 
Sources of commerce, which extend everywhere, distributing 
the products of fields, forests, and factories. If all the rail- 
roads in the United States were destroyed, it would demoralize 
our commerce, If all our dirt roads were abandoned or im- 
passable, it would not only demoralize and destroy our com- 
merce, but our civilization as well. 

Our national revenues are raised largely from duties levied 
on articles of consumption, and are therefore distributed 
among consumers, and hence an appropriation of money from 
the Federal Treasury for aid in building and improving our 
roads would require every consumer to bear his proportion of 
the cost, whether living in the city, town, or in the rural 
districts. 

Mr. President, the bill which I submit, favorably reported by 
the Agriculture Committee, relates to a subject in which the 
American people are profoundly interested. It deals with an 
economic subject of legislation and is closely identified with 
the commercial prosperity of all classes of our people. If it is 
adopted, the Government is not committed to an inauguration 
of a system of road building or federal aid, but we will have 
before us the actual results of a practical experiment of fed- 
eral cooperation with local communities in road construction 
and maintenance, and sufficient information at hand to enable 
the Government, through the Agriculture Department, to 
broaden and enlarge its work along these important lines. 

This is not a new question. In former legislation by Con- 
gress we find there is ample precedent and abundant authority 
for road construction. Prior to the advent of railroads Con- 
gress realized the necessity for highways as a means of trans- 
portation and communication, and until the construction of 
railroads rendered a continuation of appropriations from the 
National Treasury unnecessary, between 1806 and 1838, more 
than $6,824,919—a large sum for those days—was applied to 
the construction of a highway from a point beginning near this 
eity westward through the States of Maryland, Pennsylvania, 
Ohio, and Indiana to the Mississippi River. Revenues derived 
from the sale of public lands have been set aside for aid in 
road construction, and up to 1845 the States of Louisiana, In- 
diana, Mississippi, Illinois, and Iowa were the beneficiaries to 
the extent of about $5,000,000. Between 1854 and the outbreak 
of the civil war Congress appropriated $1,600,000 for building 
roads, which was expended chiefly on roads within the Terri- 
tories. Thus up to the civil war the Government had assisted 
in road building to the extent of $14,000,000. 
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Following the war conditions were sucli that the question of 
road: building and development were held in abeyance until the 
rapid and wonderful growth of the railroads, stimulated by 
liberal donations from the Government and favorable state legis- 
lation, affording ready and expeditious methods of transporta- 
tion, rendered: the immediate demand for further appropria- 
tions by Congress for road building unnecessary. 

The development, growth, and the wealth of the United States 
within the last quarter of a century have far exceeded the ex- 
pectations of the most optimistie. Our national resources are 
the greatest of any nation in the world, and our possibilities for 
wealth are beyond comprehension. It is within the province of 
our Government to contribute and materially aid in conserving 
these extensive resources, to tlie end that our people will realize 
and enjoy the greatest benefit. 

'The question of transportation is a practieal business one and 
only requires practical business consideration. Railroad facili- 
ties for promptly handling the products of the farm and factory 
are in a measure sufficiently adequate and far in advance of 
the development of water transportation, The latter, however, 
is perhaps receiving all the consideration and assistance we are 
nble to extend, and in a few years the present comprehensive 
plan outlined by Congress will have progressed sufficiently to 
meet the urgent demands of our growing and constantly in- 
creasing commerce. 

The country is demanding recognition and assistance in the 
remaining method of transportation, that of the highways or 
dirt roads, where the greatest embargo in the cost of trans- 
portation is levied. The cost of delivering to the market place 
from the farm or other point of production this enormous 
amount of traffic is conservatively estimated to exceed $300,- 
000,000. more than it would. be if the dirt roads were improved 
to only a moderate extent. In other words, every day in the 
year we sustain a loss of a million dollars which could and 
would be saved by a system of improved highways, to say noth- 
ing of the manifold disadvantages endured in numerous other 
ways: 

Within a recent period, and notably within the last two or 
three years, the sentiment for an improved system of roads 
has assumed wonderful proportions: The national platforms 
of the two lending political parties in 1908 recognized the al- 
most universal demand for legislation of some character in aid 
of road building and. improvement, and each of them contained 
a plank favoring and indorsing it. In the Republican platform 
we find this language: 

We recognize the social and economic advantages of good country 
roads, maintained more and more largely at public expense and less and 
less at the expense of the abutting property owner. In this work we 
commend the 1 of state aid, and we approve the efforts 
of the National pet tural Department, by experiment and otherwise, 
to make clear to the public the methods of road construction. 

Mr. President, that is exactly the purpose of the bill I am 
discussing. 

I desire to call attention to that declaration as compared with 
this bill, which, in effect, enables the Good Roads Division of the 
Agricultural Departmentto make clear, by experiment and other- 
wise, to the publie the best methods of road construction by 
building in the various States of the Union sample roads, and 
thereby furnishing them in a concrete form object lessons. of 
road building and maintenance that would be valuable. This 
department is already engaged in constructing sample roads, 
utilizing material at hand im the various localities in the 
States, which has resulted in the saving of large sums of money. 
I recall an instance at Union Springs, Ala., where the construc- 
tion of a road system had already begun under the direction of 
local authorities, when the engineer from this division was 
called! in and constructed for them a mile of sample road from 
material at hand and saved that county several thousand dol- 
lars. This Good Roads Division should be enlarged. There is 
no appropriation made by Congress which is of greater benefit to 
the people than made for this division, which should become an 
independent bureau. I call attention to the gentlemen on the 
other side that this bill fulfills their promise to the people on 
this subject. 

The declaration contained in the Democratic platform 1s still 
more emphatic, and is in the following language: 

We favor federal aid to state and local authorities in the construction 
and maintenance of post roads. 

This agitation for better roads, confined until recently to 
farm journals and the weekly country papers, has grown until 
we now find it a prominent subject in our leading magazines, 
national journals, and great influential newspapers. Nor is it 
these publications alone that have taken hold of the farmers’ 
demand, often expressed through the farmers’ union organiza- 
tions, as is the case in my State, and throughout the South, 
and the National Grange and other farmers’ organizations, but 


the demand! comes from the manufacturers, the merchants, and 
business men everywhere, who realize that the prosperity of the 
whole country is closely identified with the prosperity of the 
agricultural classes and that better roads contribute to that con- 
dition, ameliorates: the hardships of country life, and prevents 
the congestion of population in the cities more than any other 
suggested reform. Indeed, it is now a great national movement, 
which is destined to bring about in this country a complete 
system of improved roads. 

The question of road improvement has gone beyond that stage 
where its advocates are content with an enumeration of its 
benefits, Everybody recognizes and concedes that. Therefore 
the real question which confronts us, and with which we must 
deal in an earnest and serious manner, is the practical one of 
providing the funds and the adoption of the best, most efficient, 
and economieal method of its expenditure. 

Accurate and definite information of the progress and ex- 
penditures for road construction in the various States are not at 
hand, but there is ample evidence of a wonderful impetus to 
this movement within the last four or five years and of a pop- 
ular demand for further development. 

I am indebted to the Good Roads Magazine of New York City 
for a review of road improvement im the United States for the 
year 1900. It is found to be difficult to obtain information from 
every section, but enough is at hand to demonstrate conclusively 
that the American people are interested in the subject, that 
rapid development and progress is being made, and that a spirit 
is manifested which will result in a system of improved roads 
throughout the country. Am examination shows that every 
State in the Union is giving more attention to this question. than 
at any time heretofore, and. in many of them the expenditures, 
either by way of state aid or by the efforts of local communities 
independently, the amounts expended are double that of previ- 
ous years. : 

A notable example is the State of Georgia, where 4,700 con- 
victs are working on the roads in 110 counties; that these coun- 
ties own and use about 3,500 mules for this purpose alone, be- 
sides having invested recently an average of about $5,000 in 
each county for road machinery. In addition, during the year 
1909 the several counties issued $2,110,000 of road bonds, and 
in a few years that State will be the equal of any ín the matter 
of improved roads. 

In Alabama an amendment to the state constitution was re- 
cently adopted by an overwhelming vote authorizing the state 
legislature to apply the proceeds of the convict fund, amounting 
to about $400,000 annually, and other funds for road construc- 
tion and maintenance. The Good Roads Association, composed 
of active representative men from every section of the Stute, 
is now preparing to go before the legislature, which meets next 
January, to seek the enactment of suitable laws for putting the 
amendment in force. It is believed that to apply the proceeds 
of the convict labor distributed among the several counties is 
the best means of its application, Many counties can not profit- 
ably work convict labor on the public roads because of the cost 
of guarding, feeding; and caring for them; but it is found that 
the funds arising from their labor, distributed to the several 
counties, would enable them to pay the interest on bonds issued 
for road improvement without an additional tax levy for that 
purpose. 'This encouragement on the part of the State would 
give an impetus to road building such as to induce all the 
counties to undertake the work, and if this is supplemented by 
an appropriation from the National Treasury, in cooperation 
with the States and counties, it would be only a few years 
untir a perfect system of highways throughout the State would 
be secured. However, that State is already alive to the ques- 
tion, and wonderful progress has and is being made. In a few 
counties during the past year more than $850,000. in bonds was 
issued for road construction, and one county alone, Mont- 
gomery, has expended more than $2,000,000 in road improve- 
ment. They are enthusiastie on the question, and no one has 
yet raised his voice in protest that it was not a wise expendi- 
ture of the public funds. 

In Indiana, under tlie provisions of the good-roads law, work 
was planned calling for an expenditure of about $5,000,000, 
which was temporarily held up because of some question of its 
constitutionality, but since the Supreme Court has held the 
law valid the work as originally planned will proceed as soon 
as the season opens up. In the State of Iowa there was spent 
last year about $5,000,000 on roads and bridges. In Kansas 
sentiment is growing for better roads, so reports the highway 
engineer of the Agricultural College. In Kentucky recently a 
constitutional amendment was adopted similar to the one in 
Alabama, which manifests a growing interest in that State, 
while in Louisiana, where a form of state aid is maintained, 
work in some of the parishes is progressing most favorably, and 
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it is reported from that State that the legislature will be re- 
quested to enact a more comprehensive and enlarged system of 
cooperation by the State and parishes. During 1909 counties 
and parishes issued road bonds amounting to $298,000. In 
Tennessee there was expended in 1909 nearly $6,000,000, and 
larger improvements are contemplated this year. In Virginia, 
in addition to about $100,000 haying been expended through a 
system of state aid, the counties in 1909 voted $1,196,000 of road 
bonds. In Washington the legislature appropriated $640,000 
for state roads, and the tax levy of 1 mill is expended to. pro- 
vide $900,000 for that purpose in 1910. In Ohio every county 
in the State has applied for state funds for road improvement 
in 1910. In the State of New Jersey, where a large state-aid 
fund is provided, there was expended last year for road con- 
struction $820,549, and for repairs and maintenance $1,039,822. 
In Pennsylvania there was expended last year for construction 
$1,049,033, and there is available for use during the year 1910 
$900,000 for construction and $1,000,000 for maintenance. 

A recent report of the highway commission for the State of 
New York, which has expended more money through a system 
of state aid to the counties and towns for rond improvement 
than any other in the Union, shows that for 1909 the amount 
expended for state and county construction and maintenance 
and repair, for machinery, bridges, and miscellaneous purposes 
aggregate the stupendous sum of between $7,000,000 and $8,- 
000,000, which is all disbursed according to one general plan of 
improvement. 'This system has been in vogue for a number of 
years, and we hear of no desire for a backward step in road 
improvement in that State. On the contrary, the results have 
been so gratifying that the amount expended has increased 
with each succeeding year. 

In the various counties in the Southern States during the 
year 1909 up to October 1, $17,000,000 have been issued in bonds 
for the building of improved roads. In 11 counties in east 
Tennessee over $4,000,000 of bonds have been issued for the 
purpose of transforming the red mud and water lines, hereto- 
fore called roads in that section, into a magnificent system of 
highways. In a majority of these counties an issue of bonds or 
a direct tax has been voted by the people more than once in 
order to carry on the work of improvement after once they 
realize the advantages of improved roads. Here, then, is a 
most striking object lesson of what might be accomplished in 
every section of the Union. 'The greatest argument advanced 
and the most difficult obstacle to overcome for inaugurating a 
system of road improvement in any community is the one of 
cost, but once begun there is no difficulty in convincing the 
people of its importance as a factor for promoting the pros- 
perity of the section affected and securing the numerous com- 
forts and benefits resulting thereby. 

In the fertility of the soil, in the variety of its products, that 
section known as the Southern States compares most favorably 
with the farming lands of Ohio, New Jersey, or Indiana, where 
the average market value of land is from $55 to $65 per acre, 
whereas those of the Southern States range from $11 to $16. 
However, in those communities in the Southern States where 
an improved system of roads obtains the market price of the 
farm lands measures up with those States I have mentioned, 
where good roads have been maintained for a number of years. 
This largely accounts for the increased demand from all sections 
of the Southern States for better highways. 

The South is enjoying an era of growth and expansion. Its 
prosperity is greater than at any time since the civil war; its 
population is increasing; its manufacturers and industrial en- 
terprises are growing both in number and in extent; its agricul- 
tural interests are expanding and enlarging; and in order to 
facilitate and make permanent and secure this wonderful 
growth, its thoughtful, conservative citizens realize the im- 
portance of connecting every community with a system of roads, 
commensurate and in keeping with its advancement along other 
lines of development. Fortunately in these States there is to be 
found in all of them suitable and abundant material for road 
construction, which will enable them to build a road system at 
much smaller cost than in many other States. Sand-clay roads, 
which it has been demonstrated by the Division of Public Roads, 
are among the best for all purposes and the most economical, 
may be constructed from material at hand in every Southern 
State. Labor is cheaper, and the climate permits the farmer to 
engage in this work when not otherwise employed on his farm. 

During the last session of Congress a number of bills were 
introduced having for their purpose in one way or another the 
cooperation of the National Government in road construction. 
The bill which I propose, and favorably reported by the com- 
mittee, seeks to obtnin some definite plan of procedure by which 
this work may be accomplished, 


One of the most significant features connected with the prog- 
ress of road construction in this country is the recent wonderful 
increase in the manufacture of road-working machinery. Mil- 
lions of dollars are invested in plants of this character, and in 
every commercial publication advertisements may be found ex- 
plaining special features of the machinery made for that purpose. 

Within recent periods chairs of road engineering have been 
established in a number of the colleges and universities of 
various States and state highway commissions have been pro- 
vided by legislatures, all of which shows that our people are 
awakening to a realization of the importance of this question. 

The experience of all counties, excepting in isolated instances, 
due to mismanagement or misapplication, where funds have 
been raised either by bond issues or a direct taxation, and often 
over strenuous and determined opposition, the people readily 
agree to the raising of further and oftentimes greater amounts 
for an extension and expansion of a more complete and better 
system of roads than first intended. This is due, of course, to 
the various good results. The effect is always an increase in 
values of real estate in the community and improved facilities 
for travel and traffic. 

The principle that funds for this purpose should be raised 
by general taxation, either by an issue of bonds or a property 
tax, is now generally accepted. It is a question therefore of 
the amount that the various localities are able to raise and the 
extent to which additional funds may be provided from other 
Sources, Certain States, particularly those of the Northeast, 
have made large appropriations to the counties, but a majority 
of the States contribute nothing for road improvement, or at 
most only trifling amounts. It is doubtful, however, whether 
the resources of many of the States are equal alone to provide 
funds necessary to construct and maintain proper road systems. 

Experience in a number of States shows that the working of 
convicts on the roads or an appropriation of the funds arising 
from their labor is a very satisfactory solution of the best 
method of handling convict labor and enabling the States to 
render assistance in road improvement. 

There is an obligation on the part of Congress to assist the 
States and counties by aiding in the construction and mainte- 
nance of those roads over which it sends the mails and which 
it proposes to enlarge by the adoption of a parcels post. 'The 
latter proceeds upon the idea of contributing to the comforts 
and necessities of the rural population. How much more effect- 
ively would these objects be aided and promoted by the Gov- 
ernment contributing its equitable proportion in the mainte- 
nance of a system of good roads? With the rapid expansion 
of the Rural Delivery Service a system of parcels post is im- 
perative, 

Many other governments maintain it even along more liberal 
plans than has been suggested for the United States. It would 
be of great benefit to the rural inhabitants and the local mer- 
chant by affording a method of delivery for small packages, 
either to the local merchant or to any portion of the rural 
route, when to send or go for them would entail a loss of time 
and expense. It is a mistaken idea that it would injure the 
local merchants, since its operation, as proposed, is limited to 
those who reside on the rural route and points from which they 
emanate. The successful operation of a sysem of this character, 
as well as that of the rural delivery, is limited and handicapped 
by a lack of better roads. The Rural Delivery Service, being 
one of the most important branches of the Post-Office Depart- 
ment, the benefits of which can not be measured in dollars and 
cents, should be improved and enlarged to the fullest extent. 
It should be extended so as to serve every rural citizen, how- 
ever remote. The compensation of its carriers, whose duties 
are more onerous and more valuable than the city carrier, 
should be increased. The high cost of living is forcing many 
of them out of the service, thereby injuring its efficiency. I 
trust this Congress will recognize this necessity and include 
in the post-office appropriation bill an amendment to increase 
their pay. ‘The benefits of the service and a large item of ex- 
pense in its cost and maintenance would be obviated by im- 
proving the roads over which the mails are carried, and the 
successful operation of a parcels post depends largely upon the 
condition of the roads over which it is to operate. 

As pointed out by the recent report of the Commission on 
Country Life, the farmers need to be placed on a level with 
the organized interests with whom they do business. Agri- 
culture is the basis of the prosperity of this or any other 
nation. Much is said and written about the promotion of the 
business prosperity, but every business industry, every manu- 
facturing concern, every transportation line, is dependent 
upon the activity of those who cultivate the soil. It is our 
proud boast that we own one-fourth of the world's wealth and 
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that we supply one-third of the manufactured goods of the 
world, but that supremacy in manufacture is dependent upon 
the activity and suecess of the farmer, and whatever con- 
tributes to the promotion of agriculture also contributes to the 


‘highest development of the industrial independence of the 
Nation, and, therefore, whatever we may or can.do to promote: 


that industry is a patriotic duty manifesting the broadest type 
of constructive statesmanship. 

During the year 1909 the value of the products of the Amerl- 
can farm aggregated the enormous sum of over $8,000,000,000— 
more than double the yalue ten years.ago—which readily shows 
the important place the farmer in the United States occupies in 
the affairs of this Nation. He is broadening his sphere.of opera- 
tion; improving his methods of cultivation; becoming a more 
Intelligent, better-informed, and thoughtful citizen, and because 
of his increasing prosperity is beginning to assert his inde- 

dence of thought.and action; and whereas.a few years ago 
he was compelled to accept as a price for the products of his 
toil whatever was tendered him, he now declares his intention 
to name a price commensurate with its value, and if not ac- 
cepted, is prepared and able to withhold it from the market. He 
‘is not situated so as to enjoy the social and educational advan- 
tages afforded people engaged in other fields of industry. A 
comfortable and easy means of communication, which shortens 
the time and distance between his home and that of his neigh- 
bors, his church, schoolhouse, and market place, is one of his 
most urgent needs; and, realizing this, he is now demanding an 
‘improved system of roads and highways, and, as heretofore 
stated, in this movement he has with him many other classes of 
our complex system of business, The railroads are ready and 
willing to contribute; the citizens and business men in the towns 
and cities are ready to cooperate; the manufacturing industries 
are interested because all, directly and indirectly, share in the 
benefits. The Government, which avails itself of the use of these 
reads, should also lend a helping hand, not only because of the 
improvement of its service, but as a military and strategic 
necessity. We are building for the future, and no contemplated 
action by its representatives would contribute more to the wel- 
fare of the Republic during times of peace or become such an 
advantage during times of war and invasion than a compre- 
-hensive improved system of highways. 

The time is rapidly approaching when a great system of in- 
ternational highways connecting every section of the country 
will become a public necessity, in order that the different sec- 
tions of the country may be more closely united and bound to- 
gether for the purposes of commerce, communication, and the 
national defense. Nothing promotes good-fellowship so much 
as social intercourse, and to its accomplishment the efforts of 
our statesmen should be directed. In a century from now the 
population of the United States will be 500,000,000 souls, and 
the struggle for existence will then begin. This vast popula- 
tion must be distributed. We can not permit its concentration 
iin cities and towns. It must go out and cultivate the soil to 
produce food and clothing for this increasing population. But 
this distribution of population can not be secured without ensy, 
cheap, and convenient means of transportation and communica- 
tion. To that end we should begin to direct our efforts. It 
will not do to say that the future will take care of itself. Our 
duty as lawmakers is to give proper direction to efforts that 
will maintain and continue our agricultural and commercial su- 
premacy. It wil not do to say that the National Government 
has no power to assume, at least, an equitable share in the great 
work that is before us. The unprecedented growth and devel- 
opment in this country is largely due to national influences, such 
as liberal appropriations from the Federal Treasury for the 
construction of highways; the improvement of rivers; the deep- 
ening of harbors, and the construction of railroads intended to 
settle and develop.a vastarea of country between the Mississippi 
and the Pacific, out of which numerous and populous States 
have been carved, Some of the richest and most prosperous 
States of the Union would yet be frontiers had it not been for 
the aid given in the construction of railroads and the develop- 
ment of water transportation. No one can be found at this 
time who would say that this was not wise and constructive 
legislation, whatever may have been said with reference to it 
at the time of its enactment. 

If the-cost of constructing and maintaining a road system is 
compensated by the increased values of farm lands; lessens the 
cost of delivering products to the market place; improves the 
public-school system; increases the efficiency of rural delivery ; 
facilitates the operation of parcels post, and promotes the moral, 
social, and educational condition of the community, ne one can 
complain at the cost, since the outlay for their improvement is 
an investment constituting only a small per cent of the en- 
hanced value of property. Lands within easy and accessible 


reach of centers of populations, churches, and schools command 
a much better price than those more distant, even though lands 
40 miles removed from such point are more fertile and pro- 
ductive, the only reason being the distance and means of truns- 
portation. Experience in thousands of localities "where road 
improvement obtains invariably shows that farm lands in reach 
of the improved roads immediately increase from 50 per cent to 
100 per cent, because the reasons for their depressed valuations 
‘are ‘removed .and they are placed in reach of those advantages 
enjoyed by those who reside near centers of social refinement, 

„and education. Good roads are the earmarks of civiliza- 
tion; the emblem of intelligence, education, and refinement, 
"whereas bad roads are the sign of backwardness, indolence, and 
indifferent citizenship. The type of one is the highway dotted 
with Christian homes, in which there prevails a sentiment of 
peacefulness, happiness, and contentment; the type of the other 
is the poorly constructed dwelling, unimproved, neglected farms, 
and an uneducated, apathetic people. Lord Bacon once explained 
‘there were three things that made a nation great and prosper- 
ous—a fertile soil, busy workshops, and easy conveyance for 
man and goods from place to place, 

The contention I make and my plea for the passage of this 
bill is for and on behalf of that large and important class of 
citizens, composing 50 per cent of our population, the rural in- 
habitant, whose business requires communication with centers 
of population in every portion of the United States. 

The Public Roads Division of the Agricultural Department 
is engaged in lending most valuable aid in the best methods 
of road building and fostering and stimulating interests for 
better highways. This work is along practical and scientific 
lines, but they are limited with funds and their activity is 
thereby crippled, though wonderful good has been accomplished. 

The bill reported seeks to appropriate $500,000 with which to 
make experiments looking to the formulation and adoption of 
a plan of cooperation by the Government and the States and 
counties in a comprehensive system of road construction and 
maintenance, A system or policy of this kind must necessarily 
begin as was the case with rural delivery, when a small appro- 
priation was made for experimental purposes only. 'The results 
were such that the people demanded their extension, until now 
it is one of the most important branches of the Post-Office 
Department, and its discontinuance would not be considered for 
a moment. If the Government should inaugurate a system of 
cooperation with the States in improving the ronds over which 
these mails are carried, nggregating more than 1,000,000 miles, 
and which would soon be increased to 2,000,000 miles, it would 
bea wonderful incentive to the States and counties 1n road con- 
struction. In a few years that class of our population, the 
farmer, would be enjoying some of the benefits he deserves at 
the hands of the National Government, many of which are de- 
nied him. 

The point is made and argued that the Government can not 
adopt the policy of road construction in the various States, 
because of an infringement upon the rights of the States, and 
that to do so would be a policy of paternalism that would do 
violence to our democratic form and principles of government. 
In the provisions of the bill reported, as in many measures 
adopted by Congress and others now pending, participation by 
the Government is not invoked until local subdivisions have 
evinced sufficient interest and manifested a spirit of self-help 
by donating an equal amount and inviting the assistance of the 
Government through the agency of the Public Roads Division of 
the Agricultural Department, a bureau specifically established 
and prepared to perform this work along scientific lines. 

Here is a bureau which has been actively engaged in a system- 
atic study of this important work for many years, with a staff 
of experienced road engineers, with valuable information and 
data at hand to enable it to prosecute the work in a judicious 
and effective manner, and with all the facilities necessary to 
utilize the materials of rond construction found in every locality 
in the United States. The result of this work along the lines 
provided for in the bill would be a wonderful incentive to the 
States; would enlist an increased local interest and enthusiasm ; 
would be object lessons and valuable in those communities as 
samples of road construction, where road improvement would 
follow along lines of independent action. The resources of 
many of the counties and communities where better roads are 
desired are not sufficient to provide the necessary funds, though 
they are willing to cooperate with others who are likewise ben- 
efited and whose use of them is as imperative as those who 
reside along them, and it is this popular demand which I am 
endeavoring to meet by working out a plan or scheme whereby 
the Government shall contribute its fair and proportionate 
share. It would be valuable in disseminating information, 
would give an impetus to road improvement, and would stimu- 
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late and quicken action in local communities, counties, and 
States, and would, in my opinion, inaugurate the movement 
which would in a few years result in securing an improved sys- 
tem of highways, permeating every section of the country, that 
would be the pride of our Nation, a medium of exchange and 
intercourse among our people, and, in addition to the comforts 
of travel and transportation, contribute to our permanent pros- 


perity. 

I ask permission to have inserted in the Recorp the report 
accompanying the bill. 

There being no objection, the report (No. 438) submitted by 
Mr. BANKHEAD on the 23d instant was ordered to be printed in 
the Recorp, as follows: 


A 9—.— . from the O08 on Agriculture, submitted the 
ollo repo: accompan 

png, en on Agriculture, to whom was referred the bill 
(S. 6931) providing for experiments on certain high don V Be the een 
tary of Agriculture, in cooperation with the Ere mee T 

for other pu: have the same under consideration, and iem 
report it without amendment. 


REASONS FOR REPORTING BILL. 


The last quarter of a century has witnessed the awakening of the 
public to the necessity for better country roads. With the C Ad of 
1 has come a corresponding increase in tra rtation over 
he country roads. The fallacy that the greater our lroad mil 
the less our dependence upon the ehe, gem road has given place to a 
realization that the ter the ra mileage the greater the move- 
ment of freight on common roads, which are feeders to the rail- 
roads. In France, by “ectual traffic census, it has been found that the 
3 the wagon roads is one and a half times as great as on 

e ra. 

PE ped the bad roads in the United States a team in the worst haul- 

ing season is able to transport on an vorago ony about 800 or 900 
pow while in France every good 3 is expected to be able 
draw 8,306 ounds a distance of 18 s any day in the year. It 
is this realization of the financial burden EA bad roads that 18 largely 
responsible for the w 1 publie sentiment in favor of definite and 
Lees igh 3 Me the betterment of the public roads. Another 
poten 2 855 about this attitude of the public is the growing 
ee o concentrate in the great cities. Already one- 
our ur popilati on is crowded = in Mot kaving PERES of 
gigas — to the 

sae wealth and 


try, are Cr ble for the were 


ul 

Public sentiment has become organized and various commercial, a 
inq tbe: and road associations have 3 taken up the ques — 

of improving the public roads and ha repeatedly led upon the 
National p for some action that will aid E^ pringing about 
this result. Since the establishment of the Rural Free Delivery Service 
the National prelio, has gee! more directl connected» with the 
subject of road improvement. grape or rural free — 2 — 
amounted last year to 835,67 673,000 abd 1t evident, therefore, that the 


estion of economy in the e Altun ne rural deliver vi is ma- 
ferlally affected by the condition of the roads over which the service 
operates. The necessity for action is so apparen' so unl- 


t, the 
versal and insistent, and the subject of such vast im ce to the 
ponera) welfare of the canu at recognition and ner aoa a has 


cal puas 1909 
an the committee now p s that the e Subject, s should, through the bill 
ation. 


EXPERIMENTAL VALUE. 


While this bill, if enacted into law, will, it Is ho result in wide- 
spread and permanent reforms in road administration and methods of 
construction and rv and aiio. s a certain mileage of adequately 
improved road, its p pu to render more effective the 
rural delivery pen Eck DES indicate lines along which ecomomy. and 
efficiency can be a ugh the improvement, locally or other- 
wise, the roads on ege rural delivery routes are located. The 
experiments contemplated in this bill will indicate clearly the increase 
in territory which one carrier can serve by a of a uniformly good 
road without increase in cost to the Government. 

The results will further indicate the somite a gend In the number 
of delivery save each year without increase in appropriation. In ex- 

lanation of this it should Sj borne in mind that some of the routes 
ave biweekly, some triweekly, and some daily dellverles, The experi- 
ments in construction and 9 will be so thorough = co: 9 8 5 


cate ceny to the local authorities the amounts erar r A ee 
excess of their wen expenditure to plese the roads in the > Highest s LE 
of efliciency. int is of the test importance, e annual 


expenditure fot puthe c roe in the Holte States from all sources at 
the present time proba exceeds $ ,000 outside of municipalities, 
and it is estimated tine half of this sum is wasted through unwise 
administration and incorrect methods of — and tenance. 
f the purposes of this bill are carried out, it is quite probable that 
many communities will as a result adopt such reforms in methods as 
to bring about the improvements e png coi s In this bill without any 
increase in expenditure, either local or o 

In pre a qui the provisions of this bill it is contemplated that the 
most thorough ration shall be od air te about between the repre- 
sentatives o ie. ational and the local authorities, so 
that d 3 ry of the work nm be as lasting and thorou eh 
as possib Whe s considered that the amount proposed to 
esee ied by this bul "is but little more than 1 per cent of the total 
appropriation for rural delivery, it would seem no more than wise 
business policy to make such an agr d for the p of determining 
the lines P Toni which sav may effected Ppr amrin annually to 
many times the amount of this ptt rin even if its benefits were 
confined to this feature alone. 

The actual roads constructed and maintained ate the provisions 
of this bill will be of inestimable value as object lessons ax. IPS and 
methods of construction and maintenance. The work of this character 
now being done by the Office of Public Roads of the United States De- 
partment of Agriculture on a small scale, as compared with the possible 
work under this bill, demonstrates the correctness of this assertion. 


CONSTRUCTIYE VALUE. 


In many 3 ve projecta the results, while amply justifyin 
the outlay, are confin the scientific data or the acquisition o 
knowl ractleat an Itisa . — strongly in d of this work that while the 


which has been bill p ded. In the constructive value will be even 
mme. for the b: rovides that for AL dollar Mp by this 
gu ede amount shall be appropriated by the tes or their 

that the net result of the operation of this bill 
be, in addition t to its primary administrative and economic benefit, 
$1,000 009 worth of improved n. over which the Rural Delivery 
ce operates, and the net — ing to the Government as a direct re- 
expenditure will, probability, far exceed the interest 

on the outlay. 


INCENTIVE TO FUTURE IMPROVEMENT. 
No incentive to the building and maintenance of improved roads is 
so effective as an actual 
zar travel and which is so located as to afford a direct comparison 
the unimproved Seed incorrecti maintained highwa 
effect of these es of improved roads such as are 
contemplated by this is in te d inealéuiable in arousing and directing 


emulate the methods 

stretches of road. 
ECONOMIC VALUE OF PROPOSED WORK. 

The farm element of the country is vitally concerned over the 
condition of the highways. ‘This class embraces about 40 per cent of 
our population and represents about 20 per cent of our national wealth. 
te our rural population, which is dependent on the 


They constitu 
2,155,000 miles of public road A the United States for their dall 
intercou: the rtation of their farm products to marke 


for the ‘daily delivery of their and for the most effective opera- 
tion of their public school system. e condition of these roads, there- 
fore, is a very material factor in determining the social and economic 
status of every rural community, and as the value of the 2 roducts 
of the m States now amounts to more than $8,000. annu- 
ally, ucts gm x e the main source of supply o of rod 
materíals tor our factories and of foodstuffs for our co! 
and must first be transported to shipping or consuming — ay over y 
pone highways, the condition of these roads becomes a ge of vital 
terest to the Industrial world and to the consuming pub 

The national governments of 8 v principal — publ tt be world 
except the United States activel d and encourage the bui g and 
maintenance of publie roads. — has the most su 7 of 
roads in me world, completed at a total cost of 86127 
effect of these roads upon the material prosperity of ha French ao 

le is indicated in the following extract from a report by Francis B. 
Foomts, commercial agent at St. Etienne, France, dated ‘April 23, 1591: í 

* The road system = France has been of far greater value to the 
country as a means of raising the value of lands and of putting the 
small peasant proprietors in easy communication with their markets 
than have the railways. It is the opinion of well-informed Frenchmen 
who have made a practical study of economic problems that the superb 
roads of France have been one of the most steady and potent contribu- 
tions to the material development and marvelous financial elasticity of 
the country. The far-r g and splendidly maintained road system 
has distinctly favored the success of the small landed proprietors, and 
in their prosperity and in the ensuing distribution of wealth lies the 
key to the secret of e wonderful ñnancial vitality and solid prosper- 
ity of the French nation.” 

As a result of the moe: condition of the roads in these countries, 
their farmers haul A uce to market at an average cost of only 10 
cents per ton per mile, and in some cases it is as low as 7 cents; while, 
as a result of the bad condition of American roads, our farmers are 
forced to pay an average expense of 23 cents per ton per mile on 
every ton of produce hauled to market or shipping point. 

According to the report of the Interstate Commerce Commission for 
the year 1907, there v cr on the railroads of the country about 
893,000,000 tons of freight. Of this enormous freight tonnage about 
one-third Moi n agr forest, and miscellaneous products, 
or nearly 300,000, 000 tons. No data is available to show the freightage 
on our inland waterways, but it is apparent that this, too, reaches 
an enormous total. 

It is probable, of course, that some of the agricultural and miscel- 
laneous products are not first hauled over the country roads to railroad 
stations; but, as an offset to this, much of the mining and manufactured 

products are hauled over the roads, and also many millions of tons 
nich are transported by water are first hauled over the roads. The 
average haul from nu to shipping int being 9.4 miles and the 
cost 23 cents per ton toa Bon, mis the total cost of hauling the "x y ton- 
nage is over $600,000, If we should improve our roads to 

of excellence je ual to those of England, France, Germany, — 4 Beit 
zerland, and should thereby reduce the average cost o " transporta- 
tion in the United States to the same basis as in the European coun- 
tries named, it would therefore result in an annual saving of over 
$300,000,000, or three and a third times as much as is now spent on 
the roads da throughont t the country every year. 

The upon our farmers by reason of bad roads is 
well iustrated N poe M that although ocean rates were slightly 
higher than usu during. 1 905-6, the mean charge for 383 
wheat b Wi ana steamship lines from New York to Liverpool, a dis- 
tance of 3,1 miles, was 1.6 cents less per bushel than it cost the 
farmer to haul his wheat 9.4 miles to a neighboring railroad station. 

From an administrative standpoint, the saving through the substitu- 
tion of wise administration and correct methods of construction and 
maintenance would equal at least $30,000,000 or $40,000,000 annually. 

The condition of the highways is Booo, an important factor in deter- 
mining the value of farm lands. Wherever roads have been 
built fand values have increased. It is agin Soca case that the aver- 
age increase is less than 20 per cent of the total gare, while numerons 

examples can be cited of increases exceeding 100 per cent. An ex- 
ample illustrative of this ponti is caf sor in the following extract from 
a report of d — pron geologi ge a i 


census, taken 1900, shows that there has been 
an increase in the farm values ‘of the United States amounting to 27 
per cent, and that only four States of the Union show a depreciation 
Bf farm values. Massachusetts shows the largest percentage of in- 
crease in these values, and this increase has developed since the road 
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Prior to that time the farm values 
in that State were also depreciating.” 


“improvements there were begun. 


The trend of Jove on from country to city is most 2 in 
those sections of country which are isolated by reason of d roads. 
An example illustrating this point has been cited by the United States 
Office of Public Roads, in which it is set forth that in 25 counties 
showing an increaes in population, from 1890 to 1900, averagin 
30,000 to the REN 40 per cent of the roads were improved an 
maintained in first-class condition, while in 25 counties in the same 
States, showing a loss in population in the same period of 3,000 to the 
county, only a little over 1 per cent of the roads were adequately im- 


rov 
N The effect of bad roads on education, and consequently the standard 
of citizenship, is too obvious to be overlooked, and it is a significant 
fact that in five States which are ranked amo the foremost in the 
mileage of improved roads the school attendance 78 out of every 100 
enrolled, while in five States which have scarcely made an effort in the 
improyement of their public roads the school attendance averages only 
59 out of each 100 pupils enrolled. 

Without stating additional facts, the foregoing demonstrates the 
necessity for and the value of highway improvement. The points 
brought out and the facts cited also tend to show that as an educa- 
tional force the work contemplated in this bill would be of immense 
value to the people of the country, while the concrete results in the 
collection of data useful to the Rural Delivery Service and the benefits 
resulting from the actual roads constructed justify the wisdom of this 
appropriation from the standpoint of business economy. 

his bill provides for an 3 of $500,000, to be supple: 
mented by an equal sum from the States or county or counties in which 
the rural routes selected for improvement are located, making a fund 
of $1,000,000 to be expended by the Secretary of Agriculture in coopera- 
tion with the Postmaster-General in an experimental improvement of 
rural routes. This will bring about a cooperation between the two de- 
partments of the Government most interested, and will enlist the co- 
operation of other units of government, namely, the State and the 
county, so that the influence and effects will be most widespread. 


FACILITIES OF DEPARTMENT OF AGRICULTURE FOR CARRYING ON THE WORK. 


The execution of the objects and pu es of this bill should natu- 
rally fall to the Department of Agriculture, and, to render it more 
effective, the cooperation of the Post-Office Department is also provided 
for. The Office of Public Roads in the Department of Agriculture 
already has an effective organization and a corps of trained highway 
o er who will be able to carry out this work. By utilizing the 
Oflice of Public Roads as the instrument for carrying out the provisions 
of this bill, the creation of & new bureau will be avoided and the costly 
expenditure and unavoidable delay incident to forming new pigs 
tions and new lines of work will be eliminated. In fact, this bill is to 
a certain extent a broadening of tbe scope of the Office of Public Roads 
and will increase its usefulness along conservative lines, with the added 
par onge of the great benefit contemplated to the Rural Delivery 

rvice. 


EXECUTIVE SESSION. 


Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 3 o'clock 
and 35 minutes p. m.) the Senate adjourned until Monday, 
March 28, 1910, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate March 25, 1910. 
JUDGE or THE POLICE Court. 


George P. Hoover, of the District of Columbia, to be judge 
of the police court of the District of Columbia, vice Ivory G. 
Kimball, whose term has expired. 


SECRETARIES OF EMBASSIES. 


Gustave Scholle, of Minnesota, now third secretary of the 
embassy at Berlin, to be second secretary of the embassy of the 
United States of America at Paris, France, vice Irwin B. 
Laughlin, appointed secretary of the embassy at Berlin. 

George T. Weitzel, of Missouri, now secretary of the lega- 
tion at Panama, to be second secretary of the embassy of the 
United States of America at Mexico, Mexico, vice Thomas 
Ewing Dabney, nominated to be secretary of the legation and 
consul-general at San Salvador. 

Perry Belden, of New York, to be third secretary of the 
embassy of the United States of America at Berlin, Germany, 
vice Gustave Scholle, nominated to be second secretary of the 
embassy at Paris. 

Sheldon L. Crosby, of New York, to be third secretary of 
the embassy of the United States of America at London, Eng- 


land, vice Arthur Orr, nominated to be secretary of the lega- 


tion to Greece and Montenegro. 

William Walker Smith, of Ohio, to be third secretary of the 
embassy of the United States of America at Constantinople, 
Turkey, vice Charles B. Curtis, nominated to be secretary of 
the legation at Christiania. 

Willing Spencer, of Pennsylvania, to be third secretary of the 
embassy of the United States of America at St. Petersburg, 
Russia, vice Henry Coleman May, appointed secretary of the 
legation at Stockholm. 


SECRETARIES OF LEGATIONS. 

Richard C. Bundy, of Ohio, to be secretary of the legation of 
we es States of America at Monrovia, Liberia, vice George 

8 8. 

Charles B. Curtis, of New York, now third secretary of the 
embassy at Constantinople, to be secretary of the legation of 
the United States of America at Christiania, Norway, vice 
Charles Dunning White, nominated to be secretary of the lega- 
tion at Habana, 

Richard O. Marsh, of Illinois, to be secretary of the legation 
of the United States of America at Panama, Panama, vice 
George T. Weitzel nominated to be second secretary of the 
embassy at Mexico. 

Arthur Orr, of Illinois, now third secretary of the embassy at 
London, to be secretary of the legation of the United States of 
America to Greece and Montenegro, vice Robert M. Winthrop, 
resigned. 

Charles Dunning White, of New Jersey, now secretary of the 
legation at Christiania, to be secretary of the legation of the 
United States of America at Habana, Cuba, vice Fred Morris 
Dearing, appointed second secretary of the embassy at London. 

Thomas Ewing Dabney, of Louisiana, now second secretary of 
the embassy at Mexico, to be secretary of the legation and con- 
sul-general of the United States of America at San Salvador, 
Salvador, vice Arthur Hugh Frazier, appointed secretary of the 
legation at Bogota. 

UNITED STATES DISTRICT JUDGE, 

John C. Rose, of Maryland, to be United States district judge 
for the district of Maryland. An original vacancy provided by 
the act of Congress approved February 24, 1910. 

UNITED STATES ATTORNEYS. 

John Philip Hill, of Maryland, to be United States attorney 
for the district of Maryland, vice John C. Rose, nominated to be 
United States district judge, Maryland. 

Clarence R. Wilson, of the District of Columbia, to be United 
States attorney for the District of Columbia, vice Daniel W. 
Baker, whose term has expired. 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate March 25, 1910. 
PROMOTIONS IN THE ARMY. 
TO BE LIEUTENANT-COLONELS ON THE RETIRED LIST. 


. Ferdinand E. De Courcy, 
. Henry F. Brewerton, 
. Lafayette E. Campbell, 
. William M. Waterbury, 
. John R. Brincklé, 
. Edward G. Mathey, 
. James N. Morgan, 
. Edmund K. Russell, 
. Henry M. Kendall, 
. Thomas Sharp, 
. Washington I. Sanborn, 
. Henry P. Ritzius, 
. James M. Burns, and 
. William H. Kell. 
TO BE MAJORS ON THE RETIRED LIST. 
Capt. John A. Payne, 
Capt. George K. Spencer, 
Capt. William W. 'Tyler, 
Capt. Dillard H. Clark, 
Capt. William O. Cory, 
Capt. Christopher W. Harrold, 
Capt. Lewis Merriam, 
Capt. William M. Williams, 
Capt. John H. Gifford, and 
Capt. Edward I. Grumley. 
APPOINTMENT IN THE ARMY. 
GENERAL OFFICER. 
Col. Ralph W. Hoyt to be brigadier-general. 
POSTMASTERS. 
INDIANA, 
Lyman D. Heavenridge, at Spencer, Ind. 
Charles P. Hornaday, at Danville, Ind. 
Commodore D. Houchin, at Petersburg, Ind. 
John O. Stark, at Clinton, Ind. 


MISSOURI. 
C. A. Chambers, at Butler, Mo. 

MONTANA, 
W. W. Harper, at Anaconda, Mont. 
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HOUSE OF REPRESENTATIVES. 


Frmay, March 25, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. GARDNER of Massachusetts, for ten days, on account 
of illness. 

COMMITTEE ON RULES. 


Mr. CURRIER. Mr. Speaker, I offer a privileged resolution. 

The SPEAKER. The gentleman from New Hampshire pre- 
sents the following privileged resolution (H. Res. 506), which 
the Clerk will report. 

The Clerk read as follows: 

House resolution 506. 

Resolved, That the following-named Representatives be elected as 
members of the Committee on Rules: 

Hon. Joux DALZzELL, of Pennsylvania; Hon. WALTER I. SMITH, of 
Iowa; Hon. Henry S. BOUTELL, of Illinois; Hon. GgogGE P. LAWRENCE, 
of Massachusetts ; Hon. J. BLOAT FASSETT, of New York; Hon. Syt- 
VESTER C. SMITH, ol California; Hon. CHAMP CLARK, of Missouri : Hon. 
Oscan W. UNDERWOOD, of Alabama; Hon. LINCOLN Dixox, of Indiana ; 
and Hon. JOHN J. FITZGERALD, of New York. 

Mr. CURRIER: Mr. Speaker, the resolution I have offered 
provides for the election of the Committee on Rules ordered by 
the House. The six gentlemen first named in the resolution were 
selected in the Republican caucus, and the rank given them on 
the committee is in accordance with a resolution adopted in 
that caucus. When it happened that two gentlemen had the 
same length of service, they agreed as to the rank they were to 
have. 

The four other gentlemen named in the resolution were selected 
in the Democratic caucus, and they are ranked on the commit- 
tee in accordance with a report of the proceedings of that cau- 
cus, a copy of which was handed me by its secretary, the gentle- 
man from Arkansas [Mr. ROBINSON]. 

Mr. TAWNEY. Will the gentleman from New Hampshire 
allow me to ask him a question? 

Mr. CURRIER, I yield for a question. 

Mr. TAWNEY. Is it not a fact that the Republican caucus 
instructed you, as its chairman, to report to the House the 
names selected by the Republican caucus in the order which 
you have, naming the two Members now on the Committee on 
Rules in the order in which their rank is on that committee, 
and that you were also to present the four names selected by 
the Democratic caucus, in addition to the six, in the same order, 
= if there were two on the committee with the same senior- 

Ss 

Mr. CLAYTON. May I interrupt the gentleman? We do not 
concede on this side the right even of the majority in this par- 
ticular matter to say how we shall rank the Democratic mem- 


Mr. TAWNEY. In the absence of any action of the Demo- 
cratic caucus—— 

Mr. CLAYTON. I desire, with the permission of the gentle- 
man from New Hampshire, to state exactly how the Democratic 
members are ranked and the reasons therefor, 

Mr. CURRIER. In a moment. Let me answer the gentle- 
man from Minnesota. I did not understand that I was to have 
the responsibility of ranking the Democratic members on this 
committee. 

Mr. TAWNEY. In the absence of the Democratic caucus 
taking any action at all, which was a fact. 

Mr. CURRIER. I have ranked them in accordance with the 
report handed me. 

Mr. MURDOCK. If the gentleman will allow me, I want to 
= that the rank has nothing to do with the selection of chair- 


UAM CURRIER. Oh, nothing at all. I may say to the gentle- 
man from Alabama that I ranked them just as they were ranked 
in the report handed me of the proceedings of the Democratic 
caucus. I did not feel that any obligation rested upon me to 
rank the Democratic members. Now, I will yield to the gentle- 
man from Alabama. How much time does the gentleman want? 

Mr. OLAYTON. A few moments, 

Mr. CURRIER. I will yield five minutes to the gentleman 
from Alabama. 

Mr. CLAYTON. Mr. Speaker, the Democratic caucus was 
held last night and selected four candidates for members of the 
Committee on Rules In pursuance of the action of that 
caucus I, together with the secretary of the caucus, slgned a 
certificate and handed it to the gentleman from New Hamp- 


shire [Mr. Currier] this morning certifying that the Hon. 

CHAMP CLARK, the Hon. Oscar W. UxpERWOOD, the Hon. LIN- 
COLN Drxon, and the Hon. Joun J. FITZGERALD were selected as 
the Democratic members of this committee. They have been 
elected as Democratic members of this committee. 'They have 
been ranked, Mr. Speaker, according to the votes which they 
received in the Democratic caucus, namely, Mr. CLARK having 
received the highest vote, Mr. Unperwoop the next highest vote, 
Mr. Dixow the next highest vote, and then came Mr. Firz- 
GERALD. Without any instructions by the Democratic caucus 
on that subject at all, it occurred to me as chairman of that 
caucus that that was the proper way to rank the Democratic 
members of the committee, and hence I so certified them in the 
order to the distinguished gentleman from New Hampshire, and 
I assume all responsibility for the rank given to the Demo- 
crats on the committee. 

Mr. CURRIER. I might say, Mr. Speaker, that had the Dem- 
ocratic side asked for the privilege of presenting the names of 
the members of this committee I should have yielded at once 
to that request and named the Republicans alone, leaving the 
minority to name the other four members; but when they said 
to me that they were content that all should be named in the 
resolution so that it might pass without amendment, I agreed. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CURRIER. I will, 

Mr. MANN. Was not the gentleman instructed by the Re- 
publican eaucus in reference to this matter? Is the gentleman 
acting on his own motion or by the instruction of the Republican 
caucus? 

Mr. CURRIER. The gentleman is acting, or has acted, as 
he understood, in accordance with the desires of the Republican 
caucus as expressed in the caucus. 

Mr. MANN. I understand; but the action of the Republican 
caucus was a direction to the gentleman to present the list of 
names selected by the Republican’ caucus and the Democratic 
caucus in one resolution. The gentleman was not authorized 
to make any change in that. 

Mr. CURRIER. The gentleman thinks that had they desired 
it the minority would have had the right to present their own 
men. 

Mr. MANN. And I suppose no one would have had any ob- 
jection, but the gentleman from New Hampshire would not have 
been authorized to change the resolution of the Republican 
caucus. 

Mr. CURRIER. Mr. Speaker, I move the previous question 
on the adoption of the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the Speaker announced that the 
ayes had it. 

Mr. TAWNEY demanded a division. 

Mr. CURRIER. I demand the yeas and nays. 

Mr. TAWNEY. Mr. Speaker, I withdraw that demand. 

The SPEAKER. But the gentleman from New Hampshire 
demanded the yeas and nays. 

Mr. CURRIER. I will withdraw the demand for the yeas 
and nays. 

The question was then taken, and the Speaker announced that 
the resolution was unanimously agreed to. 


REPUBLIC OF LIBERIA, 


The Speaker laid before the House the following message 
from the President of the United States (S. Doc. No. 457), 
which was read and, with accompanying papers, referred to the 
Committee on Foreign Affairs and ordered printed. 

To the Senate and House of Representatives: 

I lay before the Congress herewith a report submitted by the 
commission which visited Liberia in pursuance of the pro- 
visions of the deficiency act of March 4, 1909, “to investigate 
the interests of the United States and its citizens in the Re- 
publie of Liberia, with the consent of 8 authorities of said 
Republic.“ 

This report is accompanied by a communication of the Secre- 


tary of State reciting the conditions under which the Liberian _ 


Commonwealth was founded through the efforts of the Govern- 
ment of the United States and American citizens, and com- 
menting on the recommendations of the commission touching 
the course to be pursued by this Government in aid of Liberia 
at this juncture of stress and need. I cordially concur in the 
views of the Secretary of State, and trust that the policy of 
the United States toward Liberia will be so shaped as to fulfill 
our national duty to the Liberian people, who, by the efforts of 
this Government and through the material enterprise of Ameri- 
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can citizens, were established on the African coast and set on 
the pathway to sovereign statehood. i 

à ; Wma. II. Tart, 

Tue Warre House, March 25, 1910.. 1 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill of 
the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 22643. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1911, and for other purposes. 


HOUSE BILL WITH SENATE AMENDMENTS REFERRED, 


Under clause 2 of Rule XXIV, House bill (H. R. 22643) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1911, and for other purposes, with Senate amendments, was 
taken from the Speaker's table and referred to the Committee 
on Appropriations. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On March 15, 1910: 

H. R. 11580. An act for the erection of a monument over the 
grave of Brig. Gen. James Shields in St. Mary's Cemetery, Car- 
rollton, Mo.; 

H. R. 17838. An act for the relief of George W. Flack; 

H. R. 20180. An act for the relief of Patrick Shields; and 

H. R. 21693. An act for the relief of William H. Hawley. 

On March 23, 1910: 

H. R. 11878. An act to change the name of Twenty-third street 
north of Calvert street, in the District of Columbia, to Woodley 

lace; 
- H. R. 13893. An act to authorize the extension of Forty-first 
Street NW.; 

H.R.16915. An act to direct that Jefferson street NW. be- 
tween Fourteenth street and Colorado avenue be stricken from 
the plan of the permanent system of highways for the District 
of Columbia ; 

H.R.16916. An act to authorize certain changes in the per- 
manent system of highways plan, District of Columbia ; 

H. R. 19785. An act to authorize the extension of Columbia 
road NW., in the District of Columbia ; 

H. R. 20164. An act authorizing the extension of Military road 
NW. in the District of Columbia ; 

H.R.16824. An act for the relief of Daniel H. Wiggin; 

H. R. 18006. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 18902. An act to amend an act approved August 13, 1894, 
entitled *An act relative to recognizances, stipulations, bonds, 
and undertakings, and to allow certain corporations to be ac- 
cepted as surety thereon; ” 

H. R. 21221. An act to authorize the city of St. Joseph, Mich., 
to construct a bridge across Morrison Channel of the St. Joseph 
River, Michigan; 

H. R. 5269. An act for the relief of Alexander Everhart; 

H. R. 13864. An act to extend Fourth street SE.; and 

H. R. 15384. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1911. 

On March 24, 1910: 

H. R. 19959. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 12397. An act granting certain rights and privileges to 
the department of fisheries of the State of Pennsylvania; and 

H. J. Res. 172. Joint resolution enlarging the scope of in- 
quiry of the schedules relating to population for the Thirteenth 
Decennial Census. 


ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 


same: 
H. R. 16037. An act to amend section 810 of the Revised 
Statutes. 
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LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. GILLETT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 22643) making ap- 
propriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1911, and 
for other purposes, disagree to all Senate amendments, and ask 
for a conference. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I wish to inquire if this bill carries an amendment to the 
so-called publicity feature of the corporation-tax act. 

Mr. GILLETT. Mr. Speaker, I did not see any. I will state 
to the gentleman that I have not looked through all of the 
amendments of the bill. 

Mr. TAWNEY. It does carry such an amendment. 

Mr. MANN. It carries an amendment providing, first, that 
the publication may be made by the direction of the President; 
and, second, may be called for by either House of Congress. 

Mr. FITZGERALD. Mr. Speaker, I wish to say this: The 
corporation-tax law was incorporated into the tariff bill and 
enacted into law without this House ever having had an oppor- 
tunity to discuss it. Now, that it has become offensive to some 
persons and to some parts of the country, an attempt is made 
to patch it up without giving the House an opportunity to dis- 
euss even the changes; and in order to give the House an oppor- 
tunity for thorough discussion of this amendment and the law 
which it proposes to change, I shall object to the request. 

The SPEAKER. The gentleman from New York objects. 
The conference report will be referred to the Committee on 
Appropriations, 


' 


PENSIONS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar, in order to-day, may be 
considered in the House as in the Committee of the Whole 
House. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills on the Private Calendar, in order 
to-day, be considered in the House as in Committee of the 
Whole House. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from New Hampshire how 
many bills there are on the Private Calendar, if he knows, re- 
ported from the Committee on Military Affairs, practically 
removing the charge of desertion. 

Mr. SULLOWAY. Mr. Speaker, I will say that I have not 
any knowledge of any. I have not looked at the calendar. 

Mr. MANN. Is there any member of the Committee on Mili- 
tary Affairs here who can give me that information? 

Mr. TILSON. Mr. Speaker, I will say that I have personal 
knowledge of two. 

Mr. MANN. Oh, I have personal knowledge of more than 
two. Mr. Speaker, I find that the Committee on Military 
Affairs is resuming an old practice it had of reporting bills 
intending to remove charges of desertion in effect, a practice 
which was discontinued for several years, with great benefit and 
comfort to the Members of Congress and their constituents, 
but if it be the intention to renew that old practice of bringing 
in a great many of these reports, like other Members of Con- 
gress I shall either insist upon my share, or object to the 
consideration of the bills in the House hereafter. 

Mr. SULLOWAY. Mr. Speaker, I suppose that is a matter 
resting between the gentleman and the gentlemen on that com- 
mittee, with which I have nothing to do. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 'The Clerk will report the first bill, 

'The Clerk read as follows: 

A bill (H. R. 23095) granting pensions and increase of pensions to cer- 


tain soldlers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of John W. Vannatta, late first lieutenant Company C, 
Eighty-third Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The fame of John M. Wild, late of Company C, Third Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William Collins, late of Company F, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Luke Tabor, late of Company I, Second Regiment Wis- 
consin Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now 9 2 

The name of Harvey Walters, late of Company B, Seventy-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 
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The name of Charlotte Meyer, former widow of Thomas Hunn, late 
of Company D, One hundred and twenty-fourth Regiment Illinois Vol- 
unteer Infantry, and 1 a pension at the rate of $12 per month. 

The name of Enoc bbetts, late of Company C, Ninth Regiment, 
and Company C, Sixth raps epe New Hampshire Volunteer Infantr ^ 
and pay vem a pension at the rate of $30 per month in lieu of that he 
now receiving. 

The name of James H. Weatherby, late of Company C, Eleventh Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recat ting, 

e name of Martin Moore, late of Company D, Sixth Regiment IIII- 
nois Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now 3 

The name of Thomas C. Lumm, late of Company H, Fourteenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jacob Zimmermann, late of Company B, Thirty-second 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Susan M. Hayes, widow of Samuel P. zu late of 
Company A, Eleventh Regiment, and Company F, Forty-s ent, 
Illinois : oe Infantry, and pay her a pension at the rate of $12 

mon 
per he name of Charles 8. Munger, late captain oeny I, One hun- 
dred and eighty-sixth Regiment New York Volunteer Infantry, and pay 
eo pension at the rate of $24 per month in lieu of that he is now 
receiving. f 
The name of Winfield S. Howe, late of Company B, Thirty-second 

‘iment Maine Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John F. Sutphin, late of Company H, Ninth Regiment 
New Jersey Volunteer Infaniry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Paul Cariker, late of Company A, One hundred and 
forty-fifth iment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $12 per month. 

The name of Lee Lafevor, late of Company A, Fifth Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of A stus W. Patterson, late of Company A, Fifth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

The name of George T. Jones, late of Company H, One hundred and 
forty-eighth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Elias J. Everett, late of Company H, Thirty-eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of L. Et H. Jewett, late of Spas D, and first lieuten- 
ant and adjutant, Eighth Regiment Connecticut Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. $ 

The name of James R. Stroup, late of Company D, Fortieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Charles A. Clark, late of Company K, 8 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Edward M. Smith, late of Company G, Ninth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Elisha S. Singer, late of Company C, Fifty-third Regl- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Charles McCallister, late of Company F, Third car, 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Edward Reubeno, late of Company A, Ninty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Andrew F. Byers, late of Company H, First Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Frank Oleson, late of Company B, Fourth Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James R. Hutton, late of Company G, First Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Edward C. Marsh, late of Company H, Elghth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $50 
nee month in € of up = is now. m g. 

e name of Perr: etheny, late of Company I, Fourth Regim 
West Virginia Volunteer e and pay him : pension de aent 
of $24 per month in lieu of that he is now receiving. 

The name of Arnold Shafer, late of Company C, 8 Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that be is now receiving. 

The name of John Neebes, late of Company B, Se 
ment Illinois Volunteer Infantry, and One hundred and seventh Com- 
pany, Second Battalion, Veteran Reserve Corps, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Silas R. Nugen, jr., late of Company K, Twenty-Hfth 
Regiment Iowa Volunteer In — and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Sarah E. Johns, former widow of Irvin M. Morgan, late 
of Company G, Ninth Regiment Illinois Volunteer Infantry, and pay 
her rm on at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Perry Kains, late of Company K, Fourteenth Regim 
Kentucky Volunteer Infantry, and pay him a pension at the o 
$24 per month in lieu of that he is now receiving. 

The name of Alexander Hanner, late of Company B, Twenty-second 
Regiment Kentucky Volunteer oper E and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Hovey B. eae gee late of Company D. Fourth Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now recet n 

The name of Martha Edwards, widow of William Edwards, late of 
Company E, Fifth Regiment Massachusetts Volunteer Cavalry, and pay 
her a pensicn at the rate of $12 per month, 


venty-second Regi- 
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The name of Andrew T. Smith, late of company I, Eleventh 


Regi- 
ment Tennessee Volunteer ramum and pay & pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of John W. Manning, late of Company E, R old Bat- 
talion, Pennsylvania Volunteer Cavalry, and paya a on at the 


rate of $30 per month in lieu of that he is now * 
The name of Emerson O. Place, late of Company H, Eighty-sixth 
nt Illinois Volunteer Infantry, and pay him a pension at the 


rate of $30 per month in lieu of that he is now receiving. 

The name of Alester D. Sly, late of Company A, One hundred and 
eighty-second Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 month in lieu of that he is now receiving. 

The name of Foster Drake, late of Company G, Eleventh Regiment 
Michigan Volunteer Infantry, and pay him a peonio at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Bishop, late of Company $, Seventh R ent, 
and Com y D, Forty-seventh Regiment, Kentucky Volunteer Infantry, 
and im a pension at the rate of $36 per month in lieu of that he 
is now receiving. 

The name of Anthony W. Sefton, late of Company G, Eighth Regi- 
ment Illinois Volunteer Cavalry, and Seventeenth Com Second 


Battalion, Veteran Reserve Co and pay him a pension at ie rate of 
$24 per month in lieu of that he is now receiving. 
The name of James Jones, late of Company A, Fourth ent West 


Virginia Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Lewis M. Boria, late of Companies E and A, First pm 
ment Vermont Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Franklin Lear, lato of Company F, Seventy-seventh Reg- 
iment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now Mee 

The name of John W. Shewalter, late of Company C, Fu Regi- 
ment Indiana Volunteer Cavalry; and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Chancey R. Hayes, late of Company M, Second Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James H. Pope, late of Company D, Nineteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now Mee 

The name of Daniel T. Wellington, late second lieutenant Company 
B, Third Regiment Michigan Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Leander Smith, late of Company I, One hun and 
tenth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Christopher C. Layman, late of Company B, Twentieth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Michael S. Robey, late of Company C, Fortieth Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles Allen, late of Company E, One hundred and 
forty-sixth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas P. Overly, late of Company C, Tenth R nt 
Kentucky Volunteer CAI and pay him a pension at the rate of $24 
per month in lieu of that he is now 888 

The name of Henry Knoll, late of Company I, Thirty-second Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Michael Manning, late of Company D, Fifth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of George E. Mayhew, late of Company. C, First Regiment 
New Ham ire Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now 3 

The name of Thomas McGinnin, late of Company G, venteenth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now San y 

The name of Albert N. Clough, late of Nar ay A, Third Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now — 

The name of Horace H. Hause, late of Company G, Tenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Charles A. Smith, late of Company L, Elghth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Albert A. Funk, late of 2 D, One hundredth 
Regiment Illinois Volunteer eres and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Pence, late of Company K, la ir 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John D. W. Henderson, late of Company A, Forty-ninth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Jesse McFarland, late of Company I, One hundred and 
twenty-fourth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Nathan L. Brass, late of Company D, First Regiment 
Michigan Volunteer 5 and pay him a pension at the rate of $30 
per month in lieu of that he is now 3 

The name of Minerva I. Sikes, widow of Thomas Sikes, late first 
lieutenant and captain Company E and major, Thirty-third Regiment 
Ohio Volunteer Infantry, and pay her a pension at the rate of $25 per 
month in lieu of that she is now 8 

The name of Baty Collins, late of Company E, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George W. Willis, jr., late of U. S. S. North Carolina 
Iroquois, and Aries, United States Navy, and pay him a pension a 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Catharine A. Chapman, widow of Bazzelleel W. Chapman, 
late captain Company I, First Regiment West Virginia Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of William H. Johnson, late of Company B, Fifteenth 
R ent Iowa Volunteer 12 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The name of Elisha Bowlby, late of Company H. Elghth Re ent 
New Jersey Volunteer Infantry, and pay a pension of $24 per 
month in lieu of that he is now receiving. 

The name of Leonard Mowers, late of Company F, First Re nt 
Wisconsin Volunteer Cavalry, and apes od A, Second Regiment United 
States Veteran Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now MEME 

The name of William F. Bard, late of 9 Seventeenth Regl- 
ment, and Company E, One hundred and thirty- ird Regiment, Illinois 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of James E. Hamler, late of Company K, Ninth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of He Winebrenner, late of Company I, Forty-eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John W. Pugh, late of Company F, Twenty-third Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John C. Schuler, late of pany, K, Thirty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jacob — late of Company K, One hundred and first 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Marcus Crossman, late of 9 I. One hundred and 
forty-second Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receivin 

The name of Daniel Swisher, late of Company K, Seventy-sixth Regi 


^ ey at Compeny F, Thirty-ninth 
, and pay him a pension at the 


egiment West 
on at the rate of $30 
late of Compan „One hundred and 
by, and pay him a pen- 

sion at the rate of $30 per month in lieu of that he is now receiving. 
The name of William Blair, late of Company A, Ninety-eighth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 

of $30 per month in lieu of that he is now receiving. 

The name of Jeremiah Book, late of Company A, First Regiment 
Missouri Volunteer Engineers, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Isham M. Tabor, late of Company D, Twenty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rete of $24 per month in lieu of that he 1s now recelvin 


he name of Hallie Turner, helpless and dependent child of William 
H. Turner, late of Company M, th Regiment M Volunteer 
Cavalry, and pay her a sion at the rate of $12 po month. 

he name of Jacob G. Hill, late of Company E, Nineteenth Regi- 
ment Ohio Volunteer Infantry, and om gy ci K, One hundred and 
forty-third Regiment Ohio National Gua Infantry, and y him a 
pension at the rate of $24 per month in lieu of that he now re- 


ceiving. 

The name of William M. May, late first lieutenant Company B, First 
Regiment Minnesota Volunteer Infantry, and pay him a ion at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Hogan, late of Company F, Thirty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Elijah Wells, late of Company I, Forty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recelving. 

The name of Rees Davis, late of U. S. S. Princeton, New Hampshire, 
and Mary Sanford, United States Navy, and pay him a pension at the 

24 per month in lieu of that he is now De Ma, 

The name of Absalom F. Brown, late of Company E, First Regiment 
Ohio Volunteer Heavy Artue and pay him a pension at the rate of 
$24 per month in lieu of that he is now eae a 

The name of Louis C. Oulmonn, late of U. S. St. Lawrence and 
Michigan, United States Navy, Companies H and D, Third - 
ment Massachusetts Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob Young, late of Company B, Seventeenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joseph H. Feinour, late unassigned, Third Regiment 
Pennsylvania Heavy Artillery, and Company F, One hundred and eighty- 
eighth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of John B. Moore, late of Company E, Fourteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Anderson, late of ee ard H, One hundred and 
thirtieth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

The name of Michael nley, late of Company G, Tenth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recel J 

The name of John C. Holley, late of Company I, Forty-seventh Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiyin 

he name of Anna Ogg Lindsay, late nurse, Medical Department, 
United States Volunteers, and pay her a pension at the rate of $12 per 
mont! 

The name of Blanche Irene Buckwalter, helpless and dependent child 
of Jesse S. Buckwalter, late of Company H, Fifty-second Regiment 
rs ot iso infantry, and pay her a pension at the rate of 

1 month. 

The name of Dallas Colvin, late of Company B, Twenty-fifth Regl- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receivin, 

The name of Edgar B. Lake, late of Company I, Eighteenth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
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The name of James Cumberlidge, late of Oneida County New York 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Varnum H. Hill, late captain and assistant quartermas- 
"rm United States Volunteers, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Andrew McGrath, late of Company L, Second Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James H. Hadden, late of Company A, One hundred and 
forty-third Regiment New York Volunteer Infantry, and pay bim a pen- 
sion.at the rate of $30 per month in lieu of that is now receiving. 

The name of Sandford Tyler, late of Com y D, Fifty-sixth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of William H. Jaquish, late of Company A, Third Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William B. Conley, late of Company A, First Regiment 
Michigan Volunteer Engineers and Mechanics, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Michael Gaffney, late of Company B, Second Regiment 
New Jersey Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now n 

The name of Clarence M. Spalding, late stant surgeon, Eighth 
Regiment Illinois Volunteer Infantry, and pay him a pension at tht 
rate of $24 per month in lieu of that he is now receiving. 

The name John Hester, late of Company D, Thirteenth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $20 

er month, the same to be paid to him under the rules of the Pension 
ureau as to mode and times of payment without any deduction or 
8 ^ account of former alleged overpayments or erroneous payments 
0 nsion. 
he name of Benon! Lachance, late of Company F, Seventh Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Ary Louisa Dunn, widow of Richard Dunn, late of Com- 
pany B, First Regiment Delaware Volunteer Cavalry, and pay her a 
pension at the rate of $12 n month. 

The name of Americus Infield, late of Company G, Twenty-second 


ving. 
ohn Crowe, late of Seventh Independent Company, Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 


Eastern Shore, Co D, Eleventh Regiment, and pany B, Sec- 
ond Regiment Maryland. Volunteer Infantry, and pay him a pension at 
the rate of $30 v^ 7 TAa lieu of that he vi 


per month in lieu of that is now d etg a 

The name of Aaron Lautzenheiser, late of Company I, Fourth Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Emma Brown, widow of Alexander Brown, late of Com- 
pany E, First Hr gem lowa Volunteer Cavalry, and pay her a pension 
at the rate of $12 per month. 

The name of Louis C. OL 


and limitations of the ion laws, at the rate of $12 th 
and after the date of death beth Gaunt? pur i Ae 
The name of Joseph 


fourth Regiment Michigan Volunteer Infantry, and pay him a pension 
24 p t Is now receiving. 

The name of John K. Moffet, late of Company C, Eighth Regiment 
New York State Militia, and Com y C, Bighth Regiment New York 
National Guard Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Jeremiah Bruton, late of Company J, First Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ann McNeal, widow of James McNeal, late of Company 
A, One hundred and fifty-fourth Regiment Ohio National Guard In- 
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fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now 8 

The name of Charles Critchell, late of Company G, Forty-eighth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George D. Arthur, late of Company H, Seventh Regiment 


United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now rovine 

The name of Alice Dittman, widow of John H. Dittman, late second 
lieutenant Company A, First Regiment Maryland Veteran Volunteer 
Cavalry, and pay her a pension at the rate of $15 per month in lieu 
of that she is now receiving. 

The name of John C. Whitehill, late of Company M, Third Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay him a ion at the 
rate of $24 per month in lieu of that he 1s now receiving. 

The name of Augustus Brown, late unassigned, First Regiment Maine 
Veteran UNE Infantry, and pay him a pension at the rate of $12 

r month. 

Pet he name of Francis M. Loper, late of Company H, One hundred and 
forty-fifth Regiment Indiana Volunteer Infantry, and pay him a pen- 
Sion at the rate of $24 per month in lieu of that he is now recelving. 

'The name of John R. Ash, late of Company C, Fortieth Regiment, and 
second lieutenant Company F, One hundred and sixth R ent, Illi- 
nois Volunteer aset &nd pay him a pension at the rate of $24 per 
month in lieu of that he is now 8 a 

The name of Nelson C. Teeter, late of Lieutenant Olney's 8 
Oregon Volunteer Cavalry, and pay him a pension at the rate of $3 
per month in lieu of that he is now receiving. 

The name of Elias W. Adams, late of Company F, Eighteenth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now rp 

The name of Sophia I. McLeod, widow of Donald McLeod, late of 
Company F, Ninety-eighth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiving: Provided, That in the event of the death of Alice Mc- 
Leod, Mere and 8 daughter of said Donald MeLeod, the 
additional pension herein granted shall cease and determine. 

The name of Orin Hill, late of Company K, tape Mr Regiment 
Ohio Volunteer Infantry, and One hundred and sixtieth Company, Sec- 
ond Battalion Veteran Reserve Corps, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac M. Glasford, late of Company A, Twenty-ninth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Charles P. Mattocks, late colonel Seventeenth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of George W. Mayfield, late of Company F, Sixth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Albert W. Locklin, second lieutenant Company I, Ninety- 
fourth Regiment New York Volunteer Infantry, and pay him a pension 


at the rate of $24 per month in lieu of that he is now receiving. 
The name of Segtisent 


g. 
The name of Eliza J. Higby, dependent mother of George 


Higby, late 
third Regiment N 


ew York Vol- 
and pa er month. 


unteer 1 
p 


The name o 


The name of John G. Sandbach, late of Company D, One hundred and 
seventeenth Regiment Illinois Volunteer Infant 


ment Illinois 
24 per month 


; Fifth Regiment Ohio 
e rate of $24 per month 


The name of Charles Sommers, Tate of Company C, Seventh Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Norman A. Hamilton, late of Company C, One hundred 
and thirty-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in Heu of that he is now receiving. 

The name of David Hancock, late of Company K, and drum major, 
Third Regiment Minnesota Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of Caroline E. Tanner, widow of Martin J. Tanner, late of 
Company B, Fifth Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. - 

The name of John Hildebrand, late of Company H, Tenth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now NE 

The name of John Parke, late of Company G, Fourth Regiment Wis- 
consin Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Weaver, late of Company G, Thirty-eighth Regi- 
ment, and Company G, Thirty-fourth Regiment, Iowa Volunteer In- 
fantry, and pay him a -peonon at the rate of $30 per month in lieu 
of that he is now recei 45 

The name of Jonas J. al, late of Company I, Fourth Regiment 
Pennsylvania Volunteer rung © and pay him a pension at the rate of 

per month in lieu of that he is now Peg ees 7 * 

The name of Catharine Alter, widow of David Alter, late of Com- 
mE K, Fifty-fourth Regiment Pennsylvania Emergency Militia, and of 

vid Alter, alias William Brechbill, late of Company E, e's bat- 
talion, Pennsylvania Volunteer Cavalry, and pay her a pension at the 
rate of $12 per Dr em 

The name of Zelofes Foster, late of Company C, Tenth Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The name of Adam Vesper, late of Company D, Eleventh Locri, 
and Company F, Second Regiment, Missouri State Militia Cavalry, an 
Company K, Thirteenth Regiment Missouri Volunteer Cavalry, and pay 
nm on at the rate of $30 per month in lieu of that he is now 
rece 


The name of Charles H. Barr, late of Company A, Forty-fourth Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $20 per month, the same to paid to him under the rules of the 

on Bureau as to mode and times of payment, without any deduc- 
tion or rebate on account of former alleged overpayments or erroneous 
payments of pension. 
he name of Micajah T. Gillespie, late of Fourth Batt Indiana 
Volunteer Light Artillery, and pay him a pension at the of $30 per 
month in lieu of that he is now * 

The name of J. Wilson Irwin, late of Com y A, First Regiment 
Pennsylvania Reserve Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now IE 

The name of Thomas M. Jones, late of Company B, mp Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Cordelia P. Hull, widow of Franklin U. Hull, late first 
lieutenant Company B, Tenth Regiment United States Colored Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Joseph R. Scott, late of Company G. Forty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Clara D. Miller, widow of John Miller, late second lieu- 
tenant and major, Fourth Regiment United States Infantry, and pay 
her = pend at the rate of $25 per month in lieu of that she is now 
receiving. 


The name of Andrew Gall „ late of Com G, Forty-eighth |= 
— a Company "D, Bizteenth 


This bill is a substitute for the following House bills referred to 
said committee: 
H. R. 146. John W. Vannatta; 
R.371. John M. Wild ; 


R. 572. Luke 
R. 623. Harvey Walters; 

. 829. Charlotte Meyer; 
R. 935. Enoch Tibbetts ; 
.1270. James H. Weatherby; 
1596. Martin Moore; 
. Thomas C. Lumm ; 
. Jacob Zimmermann ; 
. Busan M. Hayes; 
. Charles S. Munger; 
. Winfield S. Howe; 
. John F. Sutphin ; 
Paul Cariker ; 
1. Lee evor; 
3. Augustus W. Patterson}; 
3702. George T. Jones; 
. Elias J. Everett; 
. Joseph H. Jewett; 
1. James R. Stroup ; 
Charles A. Clark ; 
. Edward M. Smith; 
. Elisha S. Singer ; 
Charles McCallister ; 
0. Edward Reubeno ; 
Andrew F. Byers; 
Frank Oleson ; 
4, James R. Hutton ; 
Edward C. Marsh ; 


RR 


PRRRRRPERER EERE 
S 
o0 
pe 


4. Andrew T. Smith; 
. John W. Manning ; 
Emerson O. Place; 
. Alester D. Sly; 
94. Foster Drake: 

5. William Bishop ; 


W. ton; 
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James H. Pope; 

Daniel T. Wellington; 

5. Leander Smith ; 
Christopher C. Layman ; 

. Michael 8. Robey ; 


2653. Thomas P. Overly; 

. Henry Knoll ; 

. Michael Manning; 
. George E. Mayhew; 
. Thomas McGinnin ; 
. Albert N. Clough ; 
Horace H. Hause; 
. Charles A. Smith; 
. Albert A. Funk; 
William H. $ 
John D. W. Henderson ; 
. Jesse McFarland ; 
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4715. Baty Collins; 
4902. George W. Willis, jr.; " 
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in the 
996. Mr. SULLOWAY. Mr. Speaker, on page 28, line 5, 
f. K. is William, i: — case of Elias W. Adams, I move to amend by striking out, in 
H. R 15121 Fe E j line 5, the word “ thirty " and inserting in lieu thereof the word 
H. R. 15353. Leonard Mowers; “ forty,” additional evidence having been filed in that case. 
Hk 15624. i mes Ht Hamler; The SPEAKER. The Clerk will report the amendment. 
2 Ames 7 
H. R: 18785. Henry pripebeeanes i The Clerk read as follows: 3 
. K. 13887. John Soie; Line 5, page 28, strike out “thirty” and insert “ forty. | 
+ 40! 
H. R. 16043. Jacob Krieger: y The SPEAKER. The question is on agreeing to the amend- | 
H. R. 16126. Marcus Crossman (1 - Seni: 
H. R- 16157. Daniel Swisher; The question was taken, and the amendment was agreed — | 
B: FF The AE MN question now is on the engrossmen 
. R. 16270. John oore ; x 
it K. 16548. Williaa "Blair ; The bill was edic to be engrossed and read a third time, 
H. R. 16085. Jeremiah Book: was read the third time, and passed. 
HE 18787. Halle former? ? GEORGE BAKER, : 
H. R. 16805, othe HI; — The next business on the Private Calendar was the bill (S. 
I. . 10839. Jou Henn! 4689) for the rellef of George Baker. 
H. K. i E The Clerk read as follows: 
H. 17118, Rees | e Be it enacted, ctc., That in the administration of the pension laws 
I R. 17152 Absalom P. Brown George Baker shall hereafter be held and considered to have been hon- | 
Hg 11238. Lous C p C. Oulmonn ; orably discharged as a private of Company H, 4802 Regiment Dala: 
7243. . fe ware Volunteer Infantry, as to date October 1 : Provided, 
H. [3 11102. Joseph. 1 einour $ o pay, aree or other emoluments shall 3 or become payable by 
H. R. 17115. vid B. Moore ; E of the passage of this act. SR 
H. K. 11999. Michael Fanley; The bill was ordered to be read a third time, was read 
H E 18002. John m third time, and passed. 
H. R. 18140. Anna ^ um * 
rene Duckwalter: 
n 18355. Dalla DM CET The next business on the Private Calendar was the bill (S. 
* 6089) to correct the military record of Edward D. Gilbert. 
HE 18656. Varnam H. Hie The Clerk read as follows: 
" R. 18843. Andrew Mer 5 So it enacted, etc., That the Secretary of wax oe nm 8 
ng 10090: Bedford UE aw mage review, the miuta x Reg — 5 ‘Connecticut Volunteer 
— * ; n 
H: it 19094: William B Tuah; fantry, and to gran t him an — e rge as of date March 1T, 
H. R. 19124. William ; 
1 Gaffney; 1863. 
H. R 19312. Clarence AL. Spalding ; The bil was ordered to be read a third time, was read the 
H. R. 19383. John CAL third time, and passed 
H. R. 19428 Ary Tones "unn; THOMAS CLUNEY. 
me LI 
H i 19002. John Crowe rs The next business on the Private Calendar was the bill (H. R. 
H. K. 19:10: Wiltlam G. Stuart; 18359) for the relief of Thomas Cluney. 
H. R. 19895. Alfr elvin ; : The Clerk read as follo 
9943. Charles C. Hartline ; SEPAIS A 
EHS Jot, Acme „FT. 
H. R. 1 . Dav " ger; L o 
E K. 29098. IN dees honorably, the — 8 York Infantry on the 24th 
K. . Aaron Lautzenhelser ; day of May, 1864. 
H. E 20235: Empa prerai, The committee amendment was 8 ee ae 
. 20311. Louis s e " 
H. R. 26484. John E. S me. : Amend Foner cf adang sf the end of the 33 3 of 
8 Za š 1 pensi shall accru passage this 
E E nt Amor W. rang et : dment was agreed to 
. R. 20540. Amos W. ; É 
HE It 20804. Jacob R. whi The bill as amended was ordered to be engrossed and read 
H. R. 20690. Henry R. ting; The As ^ 2 
H. R. 20701. John K. Moffet ; a third time, was read the third time passed 
H. R. 20897. Jeremiah Bruton; $ ies 
H d 20951. Charles ridens business on the Private Calendar was the bill (H. R. 
EE 21034 Alice Dittman! s 22217 fepen Hog past of the act of March 5, 1910, relating to 
H. R. 21080. John C. NN am of on to Jacob Whitlock. 
I. R. 21085. Augustu E increase pensi 
H R. 21127. 8 zy HB Loper. The oic send as os RA 5 m 
H R. 21290: Nelson C. Teeter s MN s19) increasing the pension of Jacob Whit- 
n 31405. Ellas W, Adams: maren 5, 1910 (Private, N » Regiment New Jersey 3 — 
H: 3 Peek Orla | n Am; ui t fantry, and unassigned, F First Battalion Veteran Reserve Corps, be, an 
H. R. i ` S me 
$ c M. Glasford; pealed. 
H K. 21504. Charles“ E. Mattocks ; The bill was ordered to be engrossed and read a third time, 
H. f. 21618. Albert W. Loc RIS was read the third time, and passed. 
m It 21625. ep ime PENSIONS AND coon vinnie s Gab e: 
.R. 21045. Eliza J. y: PASA 
H: E 21130: John O. Sandbach ; The next bosan on the zee ena Aaa E 
H. x 21806. Filip eda e : res ey DAA and — — of the civil war and certain widows and de- 
3. ac 7 
H. K. 21899. Sumner Starks ; pendent relatives of such soldiers and sailors. 
H. R. 21886. Patrick Costin ; The Clerk read as follows: A 2 
H. R. 22027. Charles Sommer d, etc., That the Secretary of the Interior be, and he 
H. R. 22027; Norn an A. Hamilton; MM uer and directed to place on = pension roll, subject to 
. R. 22041. Norman n * Aie Za 
ir 3 220908. atia M dexna ba ne meg A a A Handall te of COMMA Sa H, dme eee 
. 22 . Caro L E Ir em 
m R 2210. Jorn na I: e my E $30 8. iania Volunteer j "that be is now LA SE 
H. R. 22195. John Parke: na vata ) per mo FFF 
H. R. IEOR aa Weaver i, z —.— — atear Infantry, and pay him a a pension at the rate of $24 
. R. 22217. Catharine Alter; per month in Heo of that he d I: senile (uad D. ah 
H: R: 22270. Adam Vesper: ies nt Iin is Volunteer Cavairy, and pay him a pension at the rate 
H: R. 22217. Charles IE Barr: af $24 per month in lieu of that he is now 
H. R. 22277. Charles H. Barr; Jat of 24 per MD M IM Ac Woere, late e Company O, Pire Sagicwet bias 
HR 22285. J. Wilson Irwin, ii MM Volunteer Cavalry, and pay him a pension at the rate of $24 per 
i E , Quot, E, Hull; z7 rer f eaten E Moore "mS Company, D, Thirteenth Regi- 
H. R. 22519. Cordelia P. Hull; Tia A ephen P. Moore, late of Company D, Thirteenth Regt- 
H. R. 22012. Clara D.- NH A ron TN a pension at the rate of $24 per month in lieu of 
II. R. 22002. Andrew 1 Rab and d ME Dey — 
H. R. 22063. George E. Koch. 
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The name of Thomas Cassins, late of Company E, Fourteenth Regi- 
ment, and Company E, Eighth Regiment, Missouri State Militia Cavalry, 
-— pay RUM FOOD we rate of $24 per month in lieu of that he 

now receiving. 

The name of James ey dans late of Company B, Twenty-fourth 
R t Maine Volunteer Infantry, and pay him a pension at rate 
of $30 per month in lieu of that he is now recet ` 

e name of William Voerhes, late of Company D, Elghty-ninth 
Regiment Illinois Volunteer v po3 and pay him a pension at the 
rate of $30 per month in lieu of that he ts now receiving. 

The name of David W. Henderson, late surgeon, Ninety-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of James Smi late of Company A, Fifth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 

per month in lieu of that he is now recelving. 
o! 


The name of Moses L. Bunnell, late of Company B, Seventy-fourth 
MM a pulus at e rate 


Regiment Ohio Volunteer Infantry, and pay 
of $40 per month in lieu of that he is now receiving. 

e name of Jane Patterson, widow of Samuel R. Patterson, late of 
Company I, Thirty-sixth ment Indiana Volunteer Infantry, and pay 
her & pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of William Tongue, late of Company G, One hundred and 
sixty-first Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 month in lieu of that Is now receiving. 

The name of James Snyder, late of Companies I and A, Forty- 
ninth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Franklin Tyler, late of U. S. S. Antona and Portsmouth, 
United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now N lige y 

The name of Wasbington A. Bell, late of Company K, Sixteenth Regi- 
ment, and Company K, Eighth ent, Pennsylvania Volunteer Cav- 
alry, and pay him a on at rate of per month in lieu of 
that he Js now recel 

The name of Cassius C. Warren, late of Company H, Forty-sixth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 


ment West Virginia Volunteer Infan and pay him a pension at 
rate of $30 per month tn lieu of that ie is now receiving 


'The name of Pierson Hendrickson, jr. late of Company D, Twenty- 


The name of Ernest von Dani late of Company C, Seventh Regi- 
E — -€ him a pension at the rate 


ving. 
The name of mp Lynn, late of Companies B and M, Thirteenth 
Regiment Illinois V pay him a pension at the rate 
of $30 per month im lieu of that he is now receiving. 

The name of Samuel J. Frye, late of Company K, First ment 


month in lieu of that is now epee, 2 

The name of Timothy Quinn, late of Company F, Eleventh Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Julian 0. Bradley, late of Company A, Ninth Regiment 
Sage nian Mi ci Infantry, and pay him a pension 
per month in lieu of that he is now 5 

The name of William L. E. Trueax, Inte of Company D, Fortieth Regi- 


of $30 per month in Heu of that is now ME agi 

he name of Levi Ferrel, late of Company F, Thirty-second Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Jackson, late of Company G, Fourth Regiment 
Kentucky Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of um. Swihart. late of Company I, First Regiment West 
Virginia Volunteer valry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Almon N. Keeney, late of Company A, Seventh Regi- 
ment Connecticut Volunteer Infantry, and One hundred and twenty- 
eighth Company, Second Battalion Veteran Reserve Corps, and pay him 
a : ion at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Frank M. Amos, late of Company I, One hundred and 
ninety-fourth Re; t Pennsylvania Volunteer Infantry, and pay him 
a D. at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of George C. McKeen, late of Company C, Seventh Regl- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John M. Miller, late of Company [3 Fifty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William Bowman, late of Company B, East Tennessee 
National Guards, and pay him n pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The name of Edmond Ryan, late of U. S. S. Octorora, Sciota, and 
Milwaukee, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alexander Hough, late of Com D, Eighty-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Iienry Hotchkiss, late of Company K. Sixteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of he is now receiving. 


The name of Walter Ho; late of Companies E and L, Elghth Regl- 
ment Michigan Volunteer ee and pay him a pension at rate of 
$24 per month in lien of Sie he is now receiving. 


name Ho E Fletcher, — SE Company H, Oos hundred 
and ninety-sixth Regimen Pennsylvan olunteer n and pay 
him a pension at the rate of $24 per month in lieu of that he is 10W 


The name of Albert McCool, late of Com C, One hundred and 
eighty-sixth t Pennsylvania Volunteer Infantry, and pay him 
a Pension at the rate of $3 per month in lieu of that he is now re- 


The name of Thomas H. Scott, late of Company D, -elghth 
ent Ohio Volunteer , and pay him a ens — — 
“4 bane of John ee Gaiawell, pen brigadier general, United Stat 

n es 

Volunteers, nnd pay him a at the rate of $100 per month in 
. i Ki rey, late of Company E, Ninth Regi 
n „ la m „ 3 

ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now recei 


try, 
ment West Virginia Volunteer Cavalry, and him a pension at 
rate of $30 per month in lien of that he is 8 
The name of Th ou ood, la 


at the rate ge ag per month in lieu of that 2 is DOR receiving. 

The name Samuel Donaldson, late of opang A, Thirty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lien of that he is now receiving. 
The name of William 


ng. 
rr 
a 
rate of $24 per month in lieu of that he is now “ae " 
The name of Leroy Reed, late of Company G. 1 Regiment 
rate of $24 


per month in lieu of that he is now receiving. 


lisha T. Tourtillott, late of Com: F, Seventy-fifth 
t Illinois Volunteer Infantry, and pay h : pension e the 
rate of $30 per month in lieu of that he is now receiving, 

The name of Thornton F. Males, late of Company F, One hundred and 
thirty-sixth Regiment Indiana Volunteer re Aree. pay him a pen- 
sion at the rate of $30 month ín lieu of that is now receiving. 

name of Mars Wheldon, late of Com: D, Second Regiment 
California Volunteer Cavalry, and pay him a at the rate of $24 
verbs ‘same of Bünon Rede. iate af Company M 
e name o on er, late One hund a 
eighty-ninth Regiment Ohio Volunteer Infantry, and’ pay him sone 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Elisha Young, late of Company C, Fourteenth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $24 

he is now receiving. 


is now receiving. 

The name of Zachariah Pickels, late of First Battery, Delaware Vol- 
unteer ht Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Joseph S. Le Hew, late of Company H, Fifteenth Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Peter M. Jumper, late of Company K, Third Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Larkin W. McGough, late of Co ny D, Seventeenth 
Regiment Kentucky Volunteer PASE and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Francis Jangraw, late of Third Battery, Vermont Vol- 
unteer Light Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Hartman Coleman, late of United States Marine Co: 
sng pay — & pension at the rate of $24 per month in lieu of that he 

now rece é 

The name of Jacob J. Sheffer, late sergeant-major, One hundred and 
seventy-first Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Matilda rkburst, helpless and dependent child of 
Elisha D. Parkhurst, late of Company First Regiment Wisconsin 
s Heavy Artillery, and pay her a pension nt the rate of $12 
per month. 

The name of George Kloutz, late of Com G, Forty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay ey 8 at the rate 
e per month in lieu of that he is now receiving. 

e name of George W. Snead, late second lieutenant Compamy C, 
Sixth Regiment Pennsylvania Volunteer Heavy Arer, and pay him 
Davai at the rate of $24 per month in lien of that he is now re- 
ceiv 8 

The name of Jeremiah Runkle, late of Company A, First Battallon, 
Sixteenth Regiment United States Infantry, and pay him a pension at 
the rate of per month in lieu of that he is now receiving. 


The name of Lucena D. Hussey, widow of William F. Hussey, late of 
Company B, Fourth iment Maine Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Alvin Eck, late of Company A, Twelfth R ent Michi- 
gan Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Ella Schnurstein, helpless and d dent child of Theo- 
dore C. Kavel, late first lieutenant Company H, Forty-fifth Regiment 
Wisconsin Volunteer Infantry, and pay her a pension at the rate of 
$12 per month. 

The name of John C. Mayers, late of Company G, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Benjamin F. Wood, late of CNN G, First Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Dora Seaberry, former widow of Henry Seaberry, late 
of Company E, First Regiment Michigan Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month. 

The name of James H. Johnson, late of Company C, One hundred 
and eighteenth Regiment Ohio Volunteer Infantry, and pay him a 
pamon at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Joah W. Mercer, late of Company I, Twelfth ment, 
and second lieutenant, Company K, One hun and eighty-fifth Regi- 
ment, New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edgar B. Henshaw, late of Companies F and D, Second 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now EUN 

The name of Susan H. Donaldson, widow of Walter Donaldson, 
late captain Company F, Seventy-first ent New York Volunteer 
Infantry, and pay her a P MM at the rate of $20 per month in lieu 
of that she is now recei 3 

The name of James McGinn, late of Company I, Fifth Regiment 
and Company K, Ninth Regiment, Michigan Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Michael J. Breyfogel, late of Company. C, Ninety-ninth 
Regiment Indiana Volunteer Infantry, and pay h a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Anthony Healey, late of Company G, Fifty-el th Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at 
$24 per month in lieu of that he is now receiving. 

The name of Lewis F. Sasseen, late quartermaster-sergeant, Forty- 
eighth Regiment Kentucky Volunteer Infantry, and y him a n- 
sion at the rate of $24 per month in lieu of t he is now receiving. 

The name of James H. Campbell, late of Company G, Third Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now reci 

The name of George S. Bamford, late of Company B, First Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Horace B. Emery, late of Company M, First Regiment 
Maine Volunteer cyrus and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Mary O. Corey, widow of M B. Corey, late hos- 

ital stewa One hundred and eighteenth R ent Illinois Volunteer 
fan, and pay her a pension at the rate of $24 per month in lieu 
of that she is now receiving: Provided, That in the event of the death 
of John T. Corey, helpless and dependent son of said Vaughn B. Corey, 
the additional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of Mary O. Corey the 
name of said John T. Corey shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of $12 
per month from and after the date of death of said O. Corey. 

The name of Ellen Sheehan, widow of Edward D. Sheehan, alias 
Smith, late of U. S. S. Juniata, United States Navy, and pay her a 
pora at the rate of $20 per month in lieu of that she is now receiv- 

g. 


The name of Frederick L. Fake, late first lieutenant and quarter- 
master, Eighty-ninth Regiment Illinois Volunteer Infantry, and pay 
e pension at the rate of $36 per month in lieu of that he is now 
receiving. 

The name of George W. Webster, late of Company H, Forty-fourth 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of George C. Robinson, late of Company F, Seventy-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John C. West, late of U. S. S. North Carolina, Min- 
nesota, and Governor Buckingham, United States Navy, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Frank F. in, late of Company D, Fiftieth Regi- 
ment Pennsylvania Volunteer "eU and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel H. Smith, late of Company A, One hundred and 
fifty-third Regiment Pennsylvania Volunteer Infantry, and n him a 
pannon at the rate of $24 per month in lieu of that he now re- 
ceiving. 

The name of Charles T. Ostrander, late of Company I, One hundred 
and third Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 B er: month in lieu of that he is now receiving. 

The name of Harry B. Gorman, ee and dependent child of John 
Gorman, late of Company G, Third Regiment Vermont Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The name of Rebecca C. Bowles, widow of George H. Bowles, late of 

y D, Forty-third Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 


e rate of 
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The name of Sarah Rebecca Mowbray, widow of Clement T. Mowbray, 
late second lieutenant Company A, First Regiment Eastern Shore Mary- 
F Infantry, and pay her a pension at the rate of $12 per 

The name of William Scott, late of Company C, Eighteenth Regiment 
Indiana Volunteer greg and pay him a pension at the rate of $50 
per month in lieu of that he is now 5 
The name of Andrew J. Wallis, late of Company G, Twelfth Regi- 
ment Tennessee Volunteer rary + and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jacob Geibig, late of Company I, One hundred and 
eighth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving. 

The name of Charles R. Gum, late of Battery B, West Virginia Volun- 
teer LN Artillery, and pay him a pension at the rate of $24 per 
month lieu of that he is now fe mu 

The name of Jeremiah E. Easterling, late of Company H, Forty-fifth 
Regiment Kentucky Volunteer Infantry, and pay him'a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of George A. Russ, late of Company D, Eighth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $24 = month in lieu of that he is now receiving. 

The name of Sarah A. Giles, widow of Cyrenius Giles, late of Com- 

y G, One hundred and twenty-fourth Regiment New York Volun- 
eer Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiv ng. 

The name of John H. Welsh, late acting master, United States Navy, 
and pay him a pension at the rate of $36 per month in lieu of that he 
is now receiving. 

The name of William A. Kennedy, late of Company D, Eighth Rezi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William D. Kinser, late of Company F, Eighth Regiment 
Iowa Volunteer — and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of M ret E. Gray, widow of Jesse S. Gray, late of Com- 

ny M, and first lieutenant and adjutant, Third Regiment Rent 

olunteer Cavalry, and pay her a pension at the rate of $25 per mont 
in lieu of that she is now receiving. 

The name of William L. Martin, late of Company D, One hundred 
and twenty-fourth Regiment Pennsylvania Volunteer Infantry, and pay 
m pension at the rate of $30 per month in lieu of that he is now 
recelving. 

The name of Reuben M. Hills, late of Company F, One hundred and 
nineteenth Regiment Illinois Volunteer Infantry, and Company C, 
Fourth ent Veteran Reserve Co and pay him a pension at the 
rate of $24 per month in lieu of that he is now 8 

T late of Company C, One hundred 


he name of William W. Purcell, 
and thirty-fifth Regiment Illinois Volunteer Infantry, and y him a 
pension at the rate of $24 per month in lieu of that he now re- 


ceiving. 

The name of William F. Triloff, late of Company I, One hundred and 
fifth Regiment Ohio Volunteer sh and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel Pollock, late of Company A, First Battalion Cal- 
ifornia Mountaineers Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Napoleon B. Warner, late of Company F, One hundred 
and twenty-fourth Regiment Pennsylvania Volunteer Infantry, and Com- 
py C. jeth Regiment Pennsylvania Emergency Militia, and pay 

poo intl panman at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Mesheck P. Fish, late of Company H, Tenth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Ives, late of Company D, Fourth Regiment Vermont 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of August Schley, late of Company H, Forty-fifth Regiment 
Wisconsin Volunteer Infantry, and pay a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Albert Hawkins, late first lieutenant Company C, Rev- 
enty-second Regiment Illinois Volunter Infantry, and late of Company 
c Ninth Regiment Illinois Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now pecenving. 

The name of James R. Johnson, late of Company F, Seventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Frederick Lutz, late of Captain Hopkins's Company H, 
First United States Reserve Corps, Missouri Home Guards, and pay 
him a pension at the rate of $12 per month. 

The name of Martilus Hill, late of Company E, Twenty-first Regi- 
ment Illinois Volunteer Infantry, and Company B, Seventh Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George S. Royal, late of Company F, First Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Frederick J. Wisemann, late of company G, Twenty- 
second Regiment Illinois Volunteer a and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of James T. Kissinger, late of Company B, Twenty-third 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 5 

The name of Addison L. Brown, late of Company C, Twelfth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Paul W. B. Kiddey, late of epo d B, Second Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension.at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James M. Harr, late of Signal Corps, United States 
Army, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Helen C. Evans, widow of John H. Evans, late of Com- 
any B, Fourteenth Re; nt New York Volunteer Infantry, and pay 
er a pension at the rate of $24 per month in lieu of that she is now 

receiving : Provided, That in the event of the death of Helen L. Evan 
helpless and dependent daughter of said John H. Evans, the addition. 
pension herein nted shall cease and determine. 

'The name of any Church, widow of Alfred Church, late of Company 
I, Third Regiment North Carolina Volunteer Mounted Infantry, and 
her a pension at the rate of $12 per month: Provided, however, That 


such pension shall cease upon proof that the soldier is living. 
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This bill is a substitute for the following House bills referred to: the 


Committee on Invalid Pensions: 


323 
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1 Stephen P. Moore; 
Thomas Cassins; 
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9476. 

9605. Timoth > 

9990: Julian O. Bendlzy ; 

1. William L. E. 2 
. Levi Ferrel; 

1. John Jackson; 


William Bowman; 


1. Edmond R E 
. Alexander Hough ; 


23. Thomas H. Scott; 
. John C. Caldwell ; 
William 


Samuel Donaldson; 
* 


illlam S, Owen 


W. 
6302. Abram E. Hahn; 


E Mal 
7355. Marshall Wheldon ; 
. Simon Reeder ; 
Elisha Young; 

. Levi 


William Wiley; 


0. Zachariah Pickels; 


Joseph S. Le Hew; 
Pe 


9666. George W. Snead; 
. Jeremiah Runkle; 


Lucena D. Hussey ; 


| Susan. H.. Donaldson; 


James McGinn; 
Michael J. Breyfogel > 


403. 22 Healey ; 
. Lewis F. Susseen; 
. James H. Campbell; 


* 
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Frank F. Gi 
Daniel H. Smith; 


81. Charles T. Ostrander ; 


B. Gorman ; 


Harry 
. Rebecca C. Bowles; 
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s 137. . A. Russ; 

? 167. Sa A. Giles; 

82. John H. Welsh. 
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516. Napoleon B. Warner; 
P. Fish; 
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22717. James T. Kissinger; 
R. 22726. Addison L. Brown; 
R. „ Paul W. B. Kiddey; 


pepe 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
- WILLIAM J. M'GHEE. 
The next business on the Private Calendar was the bill (H. R. 
20872) to correct the military record of William J. McGhee. 


The Clerk read as follows: r 


Be it enacted, etc., That the Secretary of War be, and 8 au- 
thorized and directed. to correct the 1 fae record of Jasper —.— 
alias William J. McGhee, by showing his enlistment and muster in as 
a private in Co y F, Eighty-elghth Regiment Illinois Volunteer 
Infantry, to serve years, and by removing the charge of desertion 


am 
tered in Company F, Forty-eighth Regiment Kentucky Volunteer In- 
y ri 1863, to serve twelve months, and was mustered out 
as hospital steward December 19, 1864, and was mustered into the sery- 
ice April 8. 1865, as first lleutenant Company G, Seventeenth Regiment 
Kentucky Volunteer Cavalry, and was mustered out September 20, 1865, 
as first lleutenant." 


The committee amendment was read, as follows: 

Amend by striking out all after the enacting clause and inserting Im 
lleu thereof the following: 

“That in the administration of the on laws and the Inws govern- 
Ing the National Home for Disabled Volunteer Soldiers, or any branch 
thereof, William J. McGhee shall hereafter be held and considered to 
have been honorably discharged from the military service of the United 
States as a private of Company F, Elghty-eighth Regiment Illinois Vol- 
unteer Infantry, on the 5th day of November, 1862: Provided, That no 
pension shall accrue prior to the passage of this act." 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read & 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill for the rellef of 
William J. McGhee.” 

REED B. GRANGER: 


The next business on the Private Calendar was the bill (H. R. 
9197) for the relief of Reed B. Granger. 

The Clerk read as follows: 

A bill (H. R. 9197) for the relief of Reed B. Granger. 

Be it enacted, etc., That Reed B. Granger, late hospital steward, 
Ninth Regiment Massachusetts Volunteer Infantry, S , for all pur- 
poses in the administration of the pension laws, be held and con- 
sidered to have been honorably discharged as of the 31st day of Janu- 
ary, 1862: Provided, That no pay, bounty, or other emoluments shall 
become due or payable by the reason of the passage of this act. 

Also the following committee amendment was read: 

Amend by striking out all after the word “Provided,” in line 8, and 
inserting in lieu thereof the words That no pension shall accrue prior 
to the passage of this act.” 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


CHARLES J. SMITH. 


The next business on the Private Calendar was the bill (S. 
5752) to correct the military record of Charles J. Smith. 

The Clerk read as follows: 

Be it enacted, etc., That Charles J. Smith shall hereafter be held: and 
considered to have been honorably discharged as a private in Com- 
DANN REC iat tho cera TS 

t J an 
authorized and directed to issue to Charles J. Sith an honora 
discharge as of that date: Provided, That no pay, bounty, or other 


C payable by virtue of the passage of 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
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PENSIONS AND INCREASE OF PENSIONS. 
ey next business on the Private Calendar was the bill H. R. 


The Clerk read as follows: 


A bill (H. R. 23376) grantin nsions and increase of pensions to 
certain soldiers and alors of. the Regular Army and pore and 
certain soldiers and sailors of wars other than the civil war, and to 
the widows and dependent relatives of such soldiers and sailors. 


Be it enacted, ete., That the Secretary of the Interior and he is 
hereby, authorized and directed to p on the pension Xu subject to 
the provisions and limitations of the pension laws— 

The name of Asa B. Greenland, late of Company F, First Territorial 
Regiment United States Volunteer Infan „ war with Spain, and pay 
- "The 3 12 de 3 ot Co ) A, Thirty-ninth Regi 

e of George Parker, e of Com A -nin egi- 
ment United States Volunteer Infantry, war with Spain, xu pay him 
a pension at the rate of $12 per month. 

he name of Alexander M. Rainey, late of Company E, Second Regi- 
ment Oregon Mounted Volunteers, and se gro D, First Recruiting 
Battalion, Second Regiment Oregon Moun Volunteers, Oregon and 
Washington Territory Indian war, and pay him a pension at the rate 
of $16 per month in lieu of that he is now receiving. 

The name of Isaac Williams, late of Capt. John S. Ford's company. 
Texas Mounted Volunteers, Texas and New Mexico Indian war, an 
pay him a pension at the rate of $16 per month ín lieu of that he is 
now receiving. 

The name of John Burton, late of Captain Hunter's company, Nauvoo 
Legion, Utah Volunteers, Utah Indian disturbances, an pay him a 
pension at the rate of $16 per month. = 

The name of Dudley R. Sloan, late of Company B, Seventh Regiment 
NN States Infantry, and pay him a pension at the rate of $12 per 

The name of Charles S. Kinman, late of Company C, Seventh Regl- 
— Lebar States Infantry, and pay him a pension at the rate of $6 

The name of Lillian D. Shank, widow of Henry Shank, late of Hos- 

ital Corps, United States Army, and fey her a pension at the rate of 
12 per month, and $2 per month additional on account of the minor 
child of said Henry Shank until she reaches the age of 16 years. 

The name of Joseph McClair, late of Troop B, Sixth Regiment United 
States Cavalry, and pay him a pension at the rate of $24 per month. 

The name of Luther Detwiler, late of Twenty-second Company, United 
Raus Coast Artillery, and pay him a pension at the rate of $17 per 

The name of Charles Benson, late of Troop G, Seventh Regiment 
United States Cavalry, war with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Frank B. Gray, late of Company M, First Regiment 
Wisconsin Volunteer Infantry, war with Spain, and pay him a pension 
nt the rate of $30 per month. 

The name of Richard Palmer, late of Capt. Lyman L. Stevens's com- 
pany, Col. George A. Smith's regiment of cavalry, Nauvoo Legion, Utah 

ndian disturbances, and pay him a aeo at the rate of $8 per month. 

The name of Ora Sherrill Mitchell, widow of Robert E. Mitchell, late 
of Company B, Forty-fourth vs ark United States Volunteer In- 
fantry, war with Spain, and er a pension at the rate of $12 per 
month, and $2 1 month additional on account of the minor child of 
said Robert E. Mitchell until she reaches the age of 16 years. 

The name of Silas V. Mitchell, late of Hospital Corps, United States 
aes war with Spain, and pay him a pension at the rate of $12 per 
month. 

The name of Stephen P. Sollaway, late of Company H, First Regi- 
ment Delaware Volunteer Infantry, war with Spain, and pay e 
pension at the rate of $17 per month. 

The name of Kayeton Stravink, late of Ordnance De ent, United 
States Army, and pay him a pension at the rate of $40 per month. 

The name of William D. Mathews, late of Capt. J. S. Ford's first 
company, Texas Volunteers, and pay him a pension at the rate of $16 
per month in lieu of that he is now EE. - 

The name of James P. Holsclaw, late of Captain Tracy's company B, 
Second Battalion California Volunteers, California Indian disturbance, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 

The above bill is a substitute for the following House bills 
to the Committee on Invalid Pensions: s N 

. R. 985. Asa B. Greenland; 


zz 


R. 10210, Dudley R. Sloan; 
R. 13196. Charles 8. Kinman; 
R. 14634. Lillian D. Shank; 
R. 14737. Joseph McClair ; 
R. 17321. Luther Detwiler ; 
R. 17781. Charles Benson ; 
R. 18116. Frank B. Gray; 
R. 18327. Richard Palmer ; 
R. 18752. Ora Sherrill Mitchell; 
R. 19325. Silas V. Mitchell ; 
R. 19482. Stephen P. Sollaway ; 
R. 20382. Kayeton Stravink ; 
. R. 20848. William D. Mathews; and 
H. R. 21614. James P. Holsclaw. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
The next business on the Private Calendar was the bill 


bt ti tt HER 


. 0932. 

The Clerk read as follows: 

An act (S. 6932) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws— 
The name of R. Ella Cooper, widow of Stearns F. Cone late captain 
Company M, Second Regiment Nebraska Volunteer Cavalry, 


and pay her 


a pen at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of William H. Hall, late of Company F, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Ambrose F. Wade, late of Company A, Fourteenth - 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Ryan, alias John Connell, late of Company C, 
Eleventh Regiment New Jersey Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 Pao month in lieu of that he is now ebrei 

The name of Isaac Hollister, late of Company B, Twenty-ninth gi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now Deis Ms 

The name of Francis M. Johnson, late second lieutenant Company D, 
Eleventh Regiment Maine Volunteer Infantry, and pay him a pension 
at the rate of ug per month in lieu of that he is now receiving. 

The name of Auguste E. Bourquin, late of Company K, First BA 
ment Missouri Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receio 

The name of William Myers, late of Company H, Ninety-ninth and 
Fiftieth Regiments Ohio Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph A. Root, late of Company G, Third Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Jacob Christina, late of Company B, Forty-third Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Thomas Uttley. late of Company A, Forty-ninth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Benjamin C. Sparks, late of Company D, Fortieth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William G. Lewis, late of Company F. Sixty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Augustus F. French, late of Company F, Fifteenth Regi- 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now DOE 

he name of ME Rice Sanford, widow of Henry H. Rice, late 
of Company H, Eighth Regiment Massachusetts Militia Infantry, and 
pay her a pension at the rate of $12 per month. 

e name of Davis W. Webb, late of Companies H and A, Tenth 
Regiment Kansas Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Daniel B. Morris, late of Company D, Seventh Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of David Cole, late of Company B, Seventeenth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Harlan P. Sherwin, late of Company H, Fourteenth Reg- 
iment Vermont Volunteer Infantry, and pay him a pension at the rate 
of P s. per month in lieu of that he is now recelving. 

e name of Willoughby Schaffer, late of Company G, One hundred 
and seventy-sixth Regiment Pennsylvania Drafted Militia Infantry. and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Neil McDougall, late of Company C, Fifth Regiment New 
York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John 8. Herwick, late of Company I, Second Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 


at the rate of $20 per month in lieu of that she is now receiving. 
pontian Williams, late of Company A, Fifty-first Regi. 


$24 per month in lieu of that 

The name of William M. Post, late of Company C, Second Beene 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Henry T. Snyder, late of Company D, Fourth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Thomas J. Carr, late of Company B, Seventy-niuth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph Pyles, late of Company H, First Regiment Ohio 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he now receiying. 

The name of Henry K. Murphy, late of Company G, Fifteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recelving. 
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The name of John Stephens, late of Company. K. Nineteenth Regi- 
ment Illinois Volunteer I , and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

e name of Thomas J. Ausbourne, late of Company K, Fourteenth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. ? 

The name of Henry C. Babb, late of Com B, Eighth Regiment 
Iowa Volunteer Cavairy, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Augustus S. Boughton, late of Company A, Forty- 
ninth Regiment Wisconsin Volunteer In: EE and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John McCracken, late of Company H, Fourteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now recelving. 

The name of George B. Pearl, late of Company F, Twenty-third Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John D. Hobron, late captain of hold, U. S. S. North 
Carolina, Somerset, and Savannah, United States Navy, and pay him 
a pension at the rate of $24 per month in lieu of that he is now re- 


ceiving. 

The name of Frank Morgan, late of Company G, Second Battalion, 
Fourteenth Regiment United States Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now recur 

The name of Catharine Cahill, widow of Edward Cahill, late of Com- 
pany E, Ninth Regiment Connecticut Volunteer Infantry, and pay her a 
pension at the rate of $16 per month in lieu of that she is now receiving. 

The name of Frank M. rry, late of Company E, Eighty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Cassel E. McCoy, late of Company G, One hundred and 
tweifth Regiment Illinois Volunteer Infantry, and unassigned, Seventy- 
ninth Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Almont Silsby, late of Company K, Eighth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in líeu of that he is now receiving. 

The name of John C. Bettis, late of Company F, First Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Joseph David, late of gend E, First Regiment Ken- 
tucky Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now peot: 

The name of Ella Palmer, widow of Frank Palmer, late second lieu- 
tenant Company D, Eigbteenth Regiment Pennsylvania Volunteer Cav- 
alry, and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving. 

The name of John H. Mo late of Company G, Fifty-third Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Samuel Willard, late surgeon Ninety-seventh Regiment 
Illinois Volunteer preda and pay him a pension at the rate of $40 
per month in lieu of that he is now rm 

The name of Leonard B. Corliss, late of Troop A, Second Regiment 
United States Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles G. Hastings, late of Company G, Fifteenth Regi- 
ment New York Volunteer Engineers, and pay him a pension at the rate 
of T per month in lieu of that he is now receiving. 

e name of William H. Pleasant, late of Company B. Fourth Regi- 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now recelving. 

The name of Minnie E. Lloyd, widow of Edward F. Lloyd, late lieu- 
tenant-colonel One hundred and nineteenth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 

The name of William Wansbrough, late first lieutenant Company D, 
One hundred and thirty-fifth Regiment Ohio National Guard Infantry, 
and pay him a promon at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Charles W. Culbertson, late first lieutenant Company D, 
One hundred and Eleventh Regiment Pennsylvania Volunteer Infantry, 
and pay him a Mons at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of George W. Graves, late first lieutenant Company A, Six- 
teenth Regiment Wisconsin Volunteer Infantry, and pay him a pension 
nt the rate of i per month in lieu of that he is now receiving. 

The name of Susan E. Gaffney, helpless and dependent daughter of 
Patrick Gaffney, late of U. S. S. Chimo, United States Navy, and pay 
her a pension at the rate of $12 per month. 

The name of George W. Sparks, late of Company D, Second R ent 
Colorado Volunteer Infantry and Company F, First Regiment Colorado 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of John Murray, late musician, band, Ninth Regiment Mas- 
sachusetts Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Henry Walters, late of Company M, Fourteenth Regi- 
ment Illinois Volunteer em and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Lewis J. Laws, late of Company E, One hundred and 
eighth Regiment Illinois Volunteer Infantry, and pay him a pension at 


the rate of $40 per month in lieu of that he is now receiving. 
The name of Catharine Cooper, widow of James B. Cooper, late of 
Company H and captain Company K, Thirty-fifth Regiment Missouri 


Volunteer Infantry, and pay her a pension at the rate of $20 per month 


in S of tiet a is nee IE 2 00 G 

e name o enr; z, msey, e o mpan Forty-seventh 
Regiment Kentucky Volunteer Infantry, and Day Din ANA at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Adda M. Conner, widow of Josiah Conner, alias Cyrus 
B. Millett, late of Company H, First Regiment Maine Volunteer Heavy 
Artillery, and pay her a pension at the rate of $12 per month. 

The name of Joseph Coates, late of Company G, One hundred and 
fiftieth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Sarah 8. Mendenhall, widow of Alexander Mendenhall, 
late of Company K, Forty-second Regiment Missouri Volunteer In- 
fantry, and pay her a pus on at the rate of $12 per month. 

The name of Samuel P. Dale, late of 8 One hundred and 
thirty-seventh Regiment Indiana Volunteer try, and pay him a 


per at the rate of $30 per month in lieu of that he is now re- 

The name of Eliza Brainard, widow of John M. Brainard, late of 
Company G, Twelfth Regiment Connecticut Volunteer Infantry, and pay 
her * inen at the rate of $20 per month in lieu of that she is now 

The name of Susanna A. Johnson, widow of Eugene W. Johnson, 
late acting assistant surgeon, United States Army, and pay her a pen- 
sion at the rate of $12 per month. 

The name of Orville V. Percy, late of Company L, Eleventh Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving: 

The name of Henry Hoss, late of Company H, PN Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now megan, d 

The name of eo, M. Kimball, late of Companies B and H, Seven- 
teenth Regiment United States Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now er: 

The name of Thomas S. Stephens, late of Company E, Thirty-second 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Celia Jenks, widow of Marcellus Jenks, late of Com- 
pany L, First Regiment Vermont Volunteer Heavy Artillery, and 
me ane K, First Regiment New Hampshire Volunteer Cavalry, and 
pay. er a pension at the rate of $12 per month. 

he name of Charles M. Lo alias Max Von Rogester, late of Com- 
ny H, Fourth Regiment, and Company B, Ninth Regiment, New York 
olunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now 5 

The name of Mary L. B. McBride, widow of Robert M. McBride, late 
captain Com y F, Seventy-second Regiment Pennsylvania Volunteer 
Infantry, an P her a pension at the rate of $12 per month. 

' The name o arren I. Buzzell, late of Company C, Twenty-eighth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel E. Tuttle, late principal musician, band, One 
hundred and seventeenth Regiment Illinois Volunteer Infantry, and pay 
eaa pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Albert Siler, late of Company B, Seventy-ninth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Samuel Brockway, late of Company F, One hundred 
and eighty-third Regiment Pennsylvania Volunteer Infantry, and pay 
IN penton at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of George W. Farrington, late of Company K, Eleventh 
PME United States Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now Mig a 

The name of David Barcus, late of Compan. , First Regiment West 
Virginia Volunteer Infantry, and Company D, Second ment West 
or Veteran Volunteer Infantry, and pay him a pension at the rate 


of $24 per month in lieu of that he is now e 
e name of Thomas Welsh, late of Battery B. Second Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recelving. 

The name of Sarah R. Helsby, widow of Thomas H. Helsby, late as- 
sistant surgeon, United States Army, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 


The above bill is a substitute for the following Senate bills referred 
to the Committee on Invalid Pensions: 
250. R. Ella Cooper; 
606. William H. Hall; 
120. Ambrose F. Wade; 
898. John Ryan, alias John Connell; 
1292. Isaac Hollister ; 
. Francis M. Johnson ; 
Auguste E. Bourquin ; 
. William Myers ; 
. Joseph A. Root; 
. Jacob Christina ; 
. Thomas Viner & 
njamin C. Sparks; 
. Lewis ; 
. Augustus F. French; 
2836. M ret Rice Sanford; 
W. Webb; 


t B. Morris ; 

. David Cole; 

2999. Harlan P. Sherwin; 

. Willoughby Schaffer ; 

. Neil MeDougall ; 

. John S. Herwick ; 

. William H. Ashwill ; 

. George W. Rollman; 

78. John Lang; 

. Hiram B. Gould; 
James Martin ; 


. Mary 

. Chancey 

. George W. Boggs; 

. Peter J. Dresser; 

. William M. Post ; 

001. Henry T. Snyder; 
. Thomas J. x 


. Ausbourne ; A 


. Augustus S. Boughton; 
. John McCracken ; 
. George B. Pearl; 
John D. Hobron ; 
. Frank Morgan ; 
4166. Catharine Cahill ; 
Frank M. Barry ; 
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- David ; 
Ella Palmer; 
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8.5600. John H. Morgan; 
S. 5639. Samuel Willard; 


5956. 
S. 5958. Lewis J. Laws; 
S. 5960. Catharine Cooper; 
8.59605. Henry M. ~ 


S. 6077 Conner; 
S. 6108. Joseph Coates; 
S. 6124. Sarah E 


S. 6299. Susanna A. Johnson; 
S. 6300. Orville V. Percy; 
8. 6320. — Hoss ; 

ph M. Kimball; 


SE CBS ione, lla Max von Rogester 
q „ von 3 s. 
S. 6519. Mary L. B. McBride; x 
8.6537. Warren I. Buzzell; 

8.6618. Samuel E. Tuttle; 

§. 6623. Albert Siler; 


F. 0604. George W. Farrington 
e " T H 

S. 6666. Dav ; 1 

8. 6683. W. ; and 

S. 6684. Sarah R. Helsby. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. SuLLoway, a motion to reconsider the votes 
by which the various bills were passed was laid on the table. 


PENSIONS AND INCREASE OF PENSIONS. 


The SPEAKER laid before the House the bill (H. R. 21754) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, with Senate 
amendments, 

The Senate amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
disagree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees: 

Mr. LovpDENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 


INDIAN APPROPRIATION BILL. 


Mr. BURKE of South Dakota. Mr: Speaker, I desire to call 
up the conference report on the bill H. R. 19028, the Indian 
appropriation bill, and ask unanimous consent that the state- 
ment may be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the statement. 

The statement was read. 

[For conference report and statement see House proceedings 
of March 24, 1910.] 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to make 
a correction in amendment 52. Where it is printed 25,000 it 
should be 15,000. 

The SPEAKER. Is that correction in the statement, or in 
the report? 

Mr. BURKE of South Dakota. In the statement. It is a 
typographical error by the printer, Mr. Speaker, in which 25,000 
should be 15,000. It is found on page 3697 of the RECORD. 

The SPEAKER. The Chair understands the conference re- 
port is correct? 

Mr. BURKE of South Dakota. Yes, sir. 

The SPEAKER. The original document, as it is in the 
signed part of the conference report, is correct? 

Mr. BURKE of South Dakota. Yes, sir. 

The SPEAKER. And what the gentleman desires to correct 
is in the Rrcorp, in the statement, at the paragraph indicated? 

Mr. BURKE of South Dakota. Yes, sir. 

The SPEAKER. Without objection, it will be corrected. 

There was no objection. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. MANN. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
what was done with reference to the appropriation in regard to 
the Pottawatomies, As I recall the conference report, it strikes 


out the Senate amendment, and makes a direct appropriation 
of $25,000 to the Pottawatomies in Wisconsin, or wherever they 
are east of the Mississippi River. 

Mr. BURKE of South Dakota. I will say in reply to the gen- 
tleman from Illinois that the Senate amendment proposed an 
appropriation of $447,000; that amount was to be placed in the 
Treasury and draw interest at 5 per cent, which was to be ex- 
pended for the benefit of the Indians. The amendment was pro- 
posed on the theory that there was due to these Indians that 
amount of money on account of annuities that the Government 
had not paid. The conferees did not recognize that there was 
any legal claim, and on the theory that these Indians were 
wards of the Government, and in distress, we made an appro- 
peis on of $25,000 to be expended for their support and civiliza- 

on. 

A MANN. Now, will the gentleman allow me just a mo- 
ment? 

Mr. BURKE of South Dakota. I yield the gentleman such 
time as he wants. 

Mr. MANN. As I understand, there is a claim being made by 
the Pottawatomie Indians east of the Mississippi River—I pre- 
sume mainly located in Wisconsin—growing out of a treaty be- 
tween the Pottawatomies and the United States, under which 
treaty the Pottawatomies ceded the land where Chicago is now 
located, including a total of about 5,000,000 acres, which treaty, 
as I recall it, provided for the cession of territory along the 
shore of Lake Michigan and extending from the western shore 
of Lake Michigan to other limits or boundaries defined in the 
treaty. The claim is now made that that land which the Gov- 
ernment ceded to the Indians in exchange for the lands ceded 
by the Indians to the Government was never, in fact, taken 
possession of by the Indians, and that the Government is claim- 
ing that these eastern Indians forfeited their right to the Iowa 
land that the Government ceded to the tribe. I do not wish to 
discuss that question, but in any settlement which may be made 
in the future of this claim—and I apprehend it will be up be- 
fore Congress for a long time to come unless settled—as the 
gentleman is on the committee, where I hope he will remain to 
grace and honor it for a long time to come. 

I want to eall his attention to the fact that although unques- 
tionably in the original treaty between the Pottawatomies and 
the Government it was the intention to cede all the land along 
the western shore of Lake Michigan within north and south 
limits, yet in recent years new land having been made in Lake 
Michigan—and more or less of it is occupied—the Pottawatomies 
have given a power of attorney, or & deed of conveyance, under- 
taking to convey all their rights in the land newly made east 
of the original western shore of the lake, claiming that in the 
original treaty they had only granted the lands from the then 
western shore of the Jake west, and retaining all their rights 
in the bed of Lake Michigan, and that having retained their 
rights in the bed of Lake Michigan, they are now the owners of 
any newly made land. That land to-day is worth millions of 
dollars. Upon some of it there have been squatters. In some 
cases there has been bloodshed in defense of it, where officers 
of the law were attempting to interfere with the rights of the 
squatters; and if there is any settlement made with these 
Indians in reference to their claims concerning the Iowa lands, 
then they ought to clear the title to the land on the western 
shore of Lake Michigan before the Government pays them any- 
thing more. : 

Mr. DAWSON. I wanted to inquire if this so-called Streeter 
territory is Involved in this matter. 

Mr. MANN. The so-called Streeter territory is involved in it, 
and a good deal more land than the Streeter territory. 

All along the shore of Lake Michigan in Chicago the Inke has 
at times washed out a considerable portion of the shore in 
patches. There are many places where the entire original frac- 
tional section has disappeared at some time or other, and some 
places where it has disappeared now. In other places it has 
considerably filled in. Wherever on the western shore an ob- 
struction is placed running out into the lake, it immediately 
fills in north of that obstruction, the current on the western 
shore of Lake Michigan at its southern end strangely being from 
the north toward the south. Besides, a considerable portion of 
Jand has been actually made on the lake front at Chicago. I 


| call the attention of the gentleman, so that it will not slip 


through at some time without this matter being considered. 
Mr. BURKE of South Dakota. I will say, Mr. Speaker, that 
for myself I have very grave doubt about the merits 
of the claim made by the Pottawatomie Indians for unpaid 
annuities. 
Mr. MANN. for myself, I may say that I have but 
little doubt about it. I have been over the matter quite care- 
fully, and I do not think there is any valid claim there. 


Mr. BURKE of South Dakota. I have much greater doubt 
svon the merits of the claims to which the gentleman has re- 
erred. 

The SPEAKER. The question “is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the last vote was laid on the table. 


ORDER OF BUSINESS, 


Mr. OLMSTED. Regular order! 

Mr. SULZER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House for the purpose 
of proceeding to the consideration of bills on the Private 
Calendar. 

The SPEAKER. The gentleman from New York moyes that 
the House resolve itself into the Committee of the Whole House 
for consideration of business in order on the Private Calendar. 

Mr. MANN. Mr. Speaker, I raise a point of order in refer- 
ence to that. 

The SPEAKER. To which motion the gentleman raises a 
point of order. What is the point of order? L 

Mr. MANN. All the business on the Private Calendar in 
order to-day, as I understand it, has been disposed of. 

The SPEAKER. The gentleman will recollect that two years 
ago, during the last Congress, the gentleman from Illinois [Mr. 
MANN] and the gentleman from New York [Mr. FITZGERALD] 
raised the question which the gentleman now raises, and after 
consideration a ruling was made, a copy of which ruling the 
Chair has in his hand, holding that the motion was in order 
nfter pension bills had been disposed of. 'The Chair will have 
the precedent read, if the gentleman desires. 

Mr. MANN. No; I do not ask to have the opinion read. Let 
the Chair rule. 

The SPEAKER. The Chair overrules the point of order. 
The gentleman from New York moves that the House resolve 
itself into the Committee of the Whole House for the considera- 
tion of bills on the Private Calendar. 

The question being taken, the Speaker announced that the 
“ayes” appeared to have it. 

Mr. MANN. Division! 

The House divided; and there were—ayes 53, noes 20. 

Mr. MANN. I make the point of order that there is no quo- 
rum present. 

Mr. BENNET of New York. I make the additional point of 
order that the absence of a quorum is disclosed on a vote. 

Mr. MANN. The gentleman does not need to make that. 

Mr. BENNET of New York. Under the rules of the House 
he does. 

Mr. MANN. Oh, no. 

The SPEAKER. The gentleman makes the point of order 
that there is no quorum present. Evidently there is no quorum 
present. The Doorkeeper will close the doors; the Sergeant-at- 
Arms will notify absent Members. As many as favor the mo- 
tion will as their names are called, say “aye,” as many as are 
opposed will say “no,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 167, nays 92, 
answered “ present" 26, not voting 103, as follows: 
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Rodenberg Smith, Iowa Taylor, Ohio Volstead 
Rucker, Mo, Smith, Tex. Tener atkins 
Sabath Sparkman Thistlewood Wheeler 
Scott Stanley Thomas, N. C. Wilson, III. 
Sheppard Sulloway Thomas, Ohio Wilson, Pa. 
Sherwood Sulzer Tou Velle Wood, N. J. 
Simmons Swasey Townsend Young, Mich. 
Sims Talbott Turnbull Young, N. X. 
Slemp Taylor, Colo. Underwood 
NAYS—92. 
Alexander, Mo. — Elvins Kronmiller Patterson 
en Finley Küstermann Payne 
Bartholdt Fish Latta Pickett 
Beall, Tex. Foss Lawrence Poindexter 
Brownlow Gaines Lenroot Rainey 
Burgess Garner, Tex. Lever Reeder 
Burke, Pa. Gillett Lindbergh Roberts 
Butler raft Lloyd Shackleford 
Byrd Gregg Lo orth Sheffield 
Candler Gronna Loudenslager Sisson 
Carlin Hamer McLaughlin, Mich. Smith, Cal. 
8 Hamlin Mann Sperry 
Clark, Mo, Hard Miller, Kans. Spight 
Collier Haugen Miller, Minn. Steenerson 
Cook Hay Morgan, Okla. Sterling 
Cooper, Pa. Heald Murdock Stevens, Minn, 
Coudrey Henry, Conn. Murphy Sturgiss 
Crumpacker Henry, Tex. Needham Tawney 
alzell Hubbard, Iowa Nelson Vreeland 
Dawson James Norris Washburn 
Diekema Kahn nre Webb 
Driscoll, M. E. Kendall Olmsted Weeks 
Edwards, Ky. Kennedy, Iowa Page Woods, Iowa 
ANSWERED “ PRESENT ”"—26. 
Aiken Cowles Johnson, 8. C. Sha 
Boutell Dixon, Ind. Lamb Sherley 
Burke, S. Dak. wards, Ga. McDermott Tilson 
Burnett Gardner, Mich, Rauch Tirrell 
Cline Glass Riordan Woodyard 
Cocks, N. Y. Goebel Robinson 
Cooper, Wis. Hughes, N. J. Rothermel 
NOT VOTING—103. 
Adamson Fassett Hitchcock Palmer, H. W. 
Alexander, N. Y. Focht Hobson Parker 
Ames Foelker Howell, N. J. Pearre 
Andrus Fordney Hubbard, W. Va. Plumle 
Anthony Foulkrod Hull, Iowa Randell, Tex. 
Barclay Fowler Humphreys, Miss. Reynol 
Barnard Gallagher Jamieson linock 
Bartlett, Nev. Gardner, Mass. Johnson, Ohio Rucker, Colo. 
Bennett, Ky. Garner, Pa. Kitchin ussell 
Bingham Gill, Md. Lafean Saunders 
Borland Gilmore Law Slayden 
wers Goldfogle Legare Small 
Cantrill Good Lundin Smith, Mich. 
Capron Gordon McGuire, Okla. Snapp 
Clark, Fla. Graham, III. McKinlay, Cal. Southwick 
Covington Graham, Pa. acon Stafford 
Craig Grant Madden Stephens, Tex. 
Cravens Griest Madison Taylor, Ala. 
Davidson Hamill Maynard Thomas, Ky. 
Denby Hamilton ays Wallace 
Denver Hardwick Mondell Wanger 
Douglas Harrison Moon, Tenn. Weisse 
Draper Hawley Moore, Pa. Wickliffe 
Esc eflin Morehead Wiley 
Estopinal ill Moxley Willett 
Fairchild Hinshaw Mudd 


So the motion was agreed to. 


The following pairs were announced: 
For the session : 

Mr. Hirt with Mr. Grass. 
Mr. WANGER with Mr. ADAMSON. 
Mr. Woopyarp with Mr. HARDWICK., 
Mr. TrrsoN with Mr. Cravens. 
Until further notice: 


YEAS—167. 
Adair Currier Hig ins McHenry 
Anderson Davis Hollingsworth McKinley, III. 
Ansber Dent Houston McKinney 
Ashbroo Dickinson Howard McLachlan, Cal. 
Austin Dickson, 8. Howell, Utah MeMorran 
Barchfeld Dies Howland Maguire, Nebr. 
Barnhart Dodds Huff Malis 
Bartlett, Ga. Driscoll, D. A. Hughes, Ga. Martin, Colo. 
Bates Dure Hughes, W. Va. Martin, S. Dak. 
Bell, Ga Dwight Hull, Tenn. Millington 
Bennet, N. Y. Ellerbe Humphrey, Wash. Moon, Pa. 
Boehne Ellis Johnson, Ky. Moore, Tex. 
Booher Englebright Jones Morgan, Mo. 
Bradley Ferris Joyce Morrison 
Brantley Fitzgerald Keifer Morse 
Broussard , Va. Keliher oss 
Burleigh Floyd, Ark. Kennedy, Ohio Nicholls 
Burleson Fornes Kinkaid, Nebr. O'Connell 
Byrns Foster, III. Kinkead, N. J. Olcott 
Calder Foster, Vt. Knap Oldfield 
Calderhead Fuller Knowland Padgett 
Campbell Gardner, N. J. opp Palmer, A. M. 
Carter Garrett Korbly Parsons 
Cary Gill, Mo. Langham Peters 
Chapman Gillespie Langley Pou 
Clayton Godw Lee Pratt 
Cole Goulden Lindsay ay 
te Greene Livingston ce 
Cox, Ind. Guernsey Loud o 
Cox, Ohio Hammond Lowden Ransdell, La. 
Creager Hanna McCall id 
Crow Bene McCreary Richardson 
Cullop Helm McCredie Roddenbery 


Mr. SNAPP with Mr. SHERLEY. 

Mr. Witry with Mr. WALLACE. 

Mr. SourHwicK with Mr. WICKLIFFE, 

Mr. SurrH of Michigan with Mr. THomas of Kentucky. 
Mr. Pearre with Mr. TAYLOR of Alabama. 

Mr. Moreneap with Mr. STEPHENS of Texas. 
Mr. Moxtry with Mr. SMALL. 

Mr. Mappen with Mr. SAUNDERS. 

Mr. McGuire of Oklahoma with Mr. Rucker of Colorado. 
Mr. Law with Mr. ROBINSON. 

Mr. HAwrEY with Mr. RHINOCK. 

Mr. HaAMwirTOoN with Mr. Mays. 

Mr. Grist with Mr. LEGARE. 

Mr. Cowrrs with Mr. JAMIESON. 

Mr. Goop with Mr. HvMPHzEYSs of Mississippi. 
Mr. GorBEL with Mr. Hucues of New Jersey. 
Mr. GARDNER of Michigan with Mr. HITCHCOCK. 
Mr. Focur with Mr. HEFLIN. 

Mr. Fasserr with Mr. WILLETT. 

Mr. FArigCHILD with Mr. HAMILL. 

Mr. Dovaras with Mr. GORDON. 

Mr. Davison with Mr. GOLDFOGLFE. 
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Mr. BURKE of South Dakota with Mr. GILMORE, 

Mr. BovrELL with Mr. GL of Maryland. 

Mr. BiscHAM with Mr. ESTOPINAL. 

Mr. BENNETT of Keutucky with Mr. DENYER. 

Mr. Drarer with Mr. COVINGTON. 

Mr. MoKiwLAY of California with Mr. CrarK of Florida. 

Mr. ANTHONY with Mr. Bowens, 

Mr. ALEXANDER of New York with Mr. BARTLETT of Nevada. 

Mr. Denny with Mr. GRAHAM of Illinois. 

Mr. Erviwss with Mr. HOBSON. 

Mr. .ANpRus with Mr. RIORDAN. 

Mr. Mupp with Mr. WEISSE. 

Mr. GARNER. of Pennsylvania with Mr. Rax RTL of Texas. 

Mr. Ames with Mr. AIKEN. 

Mr. TizgELL with Mr. KITCHIN. 

Mr. Hussard of West Virginia with Mr. RUSSELL. 

Mr. Escu with Mr. Macon, 

Mr. Fovrknzop with Mr. Moon of Tennessee, 

Mr. HOLL of Iowa with Mr. SLAYDEN, 

Mr. PrLvMLEY with Mr. Craze. 

Until Monday: 

Mr. LarkAN with Mr. MAYNARD. 

Mr, HowELL of New Jersey with Mr. BURNETT. 

Mr. Moore of Pennsylvania with Mr. EDwanbps of Georgia 
from to-day until Monday, the 28th, inclusive. 

Mr. Bennet of New York with Mr. HarrIsoN from March 25 
until March 27, inclusive. 

Mr. Cocks of New York with Mr. Lams until Tuesday. 

Mr. Barnarp with Mr. Drxow of Indiana from the 24th until 
'Tuesday, the 29th. 

Mr. Granam of Pennsylvania with Mr. CrrwE from to-day 
until the 29th, inclusive. 

Mr. Jounson of Ohio with Mr. SmarP from the 25th until 
April 1, 

Mr. Grant with Mr. Jounson of South Carolina until April 4. 

Mr. Forpnry with Mr. GALLAGHER until April 5. 

Mr. Henry W. PALMEE with Mr. Bortanp from March 25 
until April 5, inclusive. 

Mr. REevworps with Mr. RorurgMEL until Monday, 10 a. m. 

Mr. LUNDIN with Mr. McDesmorr from March 24 until 
April 10. 

Mr. Carrow with Mr. Ravon on this vote. 

The result of the vote was then announced as above recorded. 

The SPEAKER. A quorum is present, and the Doorkeeper 
will open the doors. 

Accordingly the House resolved itself into Committee of the 
Whole House, with Mr. BovrELL in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House for the consideration of bills on the Private Calendar. 

Mr. SULZER. Mr. Chairman—— 

The CHAIRMAN. The gentleman from New York. 

Mr. SULZER. Mr. Chairman, I call up the bill H. R. 13383. 

Mr. MANN. Mr. Chairman, I ask for the reporting of the 
bills in regular order. 

Mr. SHEPPARD. Mr. Chairman, I make a point of order. 

Mr. SULZER. Mr, Chairman, I want to state that in my 
opinion—— 

Mr. MANN. Mr. Chairman, the gentleman has not the floor. 

The CHAIRMAN. The committee will be in order. The 
Chair recognized the gentleman from New York. 

Mr. MANN. For what purpose? 

The CHAIRMAN. The House is in Committee of the Whole 
House for the consideration of bills on the Private Calendar. 

Mr. MANN. I ask that the bills be reported in regular 
order. 

The CHAIRMAN. The Chair recognized the gentleman from 
New York, and the Ohnir wil hear the motion first before 
entertaining the point of order. 

Mr. SULZER. Mr. Chairman, I call up the bill H. R. 13383, 
and ask for its immediate consideration. It is on the Private 
Calendar, and it will take only a few moments to dispose of it. 
If there is a bill ahead of it on the Private Calendar perhaps 
that bill would take precedence, but I know of no one who 
has a bill on the Private Calendar ahead of the bill I have 
called up. 

Mr. MANN. Mr. Chairman, I make the point of order that 
bills on the Private Calendar should be called up in the order 
in which they are on the calendar. Neither the gentleman 
from New York nor any other gentleman can call up a bill 
on the Private Calendar out of order. 

Mr. SULZER. What is the use of having a Private Calendar 
and having a bill on the Private Calendar if it can not be called 
up on Private Calendar day? 

Mr. MANN. There would not be any use if the gentleman 
could call it up out of order—could call up bills on the end of 
the calendar. 


The CHAIRMAN. Does the gentleman from New York make 
the motion to take up this bill? 

Mr. SULZER. Mr. Chairman, I move that the bill referred 
to be now considered. 

Mr. BURLESON. Why not let it take its turn? 

Mr. SULZER. ‘There is no one ready with a bill ahead of it. 
Pet coe iy Oh, there are lots of bills on the calendar ahead 

Mr. BURLESON. I have a few here myself. 

The CHAIRMAN. Does the gentleman from Ilinois make 
the point of order? 

Mr. MANN. Ido; I make the point of order. 

The CHAIRMAN. The Chair will read the decision on page 
999 of volume 4 of Hinds's Precedents: 


In considering bills on the calendar of the Committee of the Whole 
House, it is in order, on a motion made and carried, to take up a bill 
out of tts order. On May 22, 1896, the bills on the Private Calendar 
were under consideration in Committee of the Whole House when Mr. 
David G. Colson, of Kentucky, moved to take up out of its order the 
DHE CH a eig ipanting s pension to Silas Adams. 

. . rene o, made the point of order that this 

The chairman overruled the point of order. 

There are numerous other illustrations of the same kind, and 
in accordance with the precedents the Chair overrules the point 
of order of the gentleman from Illinois and will put the motion 
made by the gentleman from New York, that we proceed to take 
up the bill referred to out of its order. 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask that the 
bill be reported. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

A bill — R. 13383) to authorize the President of the United States to 


appo Daniel E, Sickles, retired, to be a lieutenant-general 
t the United States Army. e zm 


Be it enacted, etc., That the President of the United States is hereby 
authorized, by and with the advice and consent of the Senate, to ap- 
p Maj. Gen. Daniel E. Sickles, United States Army, retired, to be a 
4 — — of the United States Army, with the pay and nllow- 
ances established by law for officers of that grade on the retired list. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from New York that the committee proceed to consider 
the bill reported, on the Private Calendar, that it be taken up 
out of its regular order. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Is the motion debatable? 

The CHAIRMAN. No; the Chair thinks that the motion 
must be voted on without debate. The question is on the mo- 
tion of the gentleman from New York. 

The question was taken, and the motion was rejected. 

The CHAIRMAN. The Clerk will call the first bill on the 
Private Calendar. 


GRANT OF CERTAIN LANDS TO CHEYENNE, WYO. 


The first business on the Private Calendar was the bill (S. 
4040) to grant certain lands to the city of Cheyenne, Wyo. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman from Illinois will state it. 

Mr. MANN. The last day that was devoted to business on 
the Private Calendar, other than pension business, gave prece- 
dence to business reported from the Committee on Claims over 
business reported from the Committee on War Claims, Under 
the order to-day going into the Committee of the Whole House, 
do bills reported from the Committee on War Claims have 
precedence over those reported from the Committee on Claims, 
and does this day take away from the Committee on War Claims 
the next day devoted to business on the Private Calendar? 

Mr. SULZER. A point of order, Mr. Chairman. 

Mr. MANN. You can not make a point of order on a parlia- 
mentary inquiry. 

The CHAIRMAN. The Chair will answer the parliamentary 
inquiry made by the gentleman from Illinois, and is endeavor- 
ing to get at the full facts as to what occurred on the last Pri- 
vate Calendar day and what business is in order to-day. The 
Clair is inclined to think that war claims should be given 
precedence to-day. As to the rule applicable on future days, 
under other circumstances, the Chair does not feel called upon 
to rule; but fer to-day the Chair rules that business reported 
from the Committee on War Claims takes precedence, The 
Clerk will report the first bill on the calendar. 

Mr. SULZER. Mr. Chairman, a parliamentary inquiry. 

vy CHAIRMAN. The gentleman from New York will 
state it. 

Mr. SULZER. I would like to be informed, Mr. Chairman, if 
the committee must not consider the bills on the Private Cal- 
endar in regular order. 

The CHAIRMAN. With this exception, that on this day bills 
reported from the Committee on Claims must be first passed 
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€: The Clerk will report the first bill, which is Senate bill 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause to be issued patents convey- 
the northeast quarter of the northeast quarter in section 26, town- 
14 north, range 70 west of the sixth meridian, contain- 
ing 40 acres, more or less, and lot 1 in section 22, township 14 north, 
range 67 west of the sixth rincipal meridian, containing 45.01 acres, 
use of said city, subject io the Tegal tights of others, it — pay: 
] c e ers, if any, upon pay- 

ing $1.25 per acre and the usual jeg ec 


Mr. MANN. Mr. Chairman, I desire to be heard on this bill. 

The CHAIRMAN. ‘The gentleman from Illinois. 

Mr. MANN. ‘This bill purports to be a bill directing the Sec- 
retary of the Interior to issue patents conveying— 


14 north, range 70 west of the sixth el containing 
acres, more or less, and lot 1 in n 22, towns 4 north, range 
67 west of the sixth principal jl — 45.01 acres, more 
= 1 : 5 the Sheet EN in -— 7 qo for the use 
said city, su s of others, if any, upon paying 
$1.25 per acre and the usual Arg. nnd ; 


It appears in the report that this matter was referred by the 
Senate committee to the Interior Department, and I wish to call 
the attention of the committee to the Senate report and the re- 
port from the Secretary of the Interior and the First Assistant 
Secretary of the Interior. 

Mr. WEEKS. Mr. Chairman, I would like to ask the gentle- 
man from Illinois if he does not think the price stated in this 
3 is a ridiculously low price for land located as this seems 
to be? 

Mr. MANN. In answer to that question I may say, Mr. Chair- 
man, that the State of Wyoming, in which this city is located, 
fixes by its constitution a provision that no land owned by the 
State shall be sold for less than $10 per acre. Now, it is pro- 


posed—— 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask unanimous 
consent that this bill be passed without prejudice. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the bill be passed by for the present without 
prejudice. Is there objection? 

Mr. MANN. Mr. Chairman, I think the bill is too important 
to lay aside without consideration. 

The CHAIRMAN. The gentleman from Illinois objects. 

Mr. BARTLETT of Georgia. Mr. Chairman, the Chair did 
not state my proposition correctly. I did not mean to ask that 
the bill be laid aside with a favorable report; that is not my 
proposition. 

The CHAIRMAN. The Chair did not so state. The Chair 
stated that the gentleman from Georgia asked unanimous con- 
sent that the bill might be passed temporarily without prejudice. 

Mr. BARTLETT of Georgia. That was my proposition. 

Mr. MANN. Mr. Chairman, I am compelled to object because 
it involves a very important proposition. As the gentleman from 
Massachusetts [Mr. Wrexs] has just called attention to, here 
is a proposition to sell to the city of Cheyenne 40 acres in one 
tract and 45.01 acres in another tract at a cost of $1.25 per acre 
and the usual fees therefor. The State of Wyoming, in which 
State this city is located, owns a large amount of public land 
which it has obtained from the General Government, and it has 
a constitutional provision that no acre of its land can be sold 
for less than $10 per acre. Now, it seems to me that the whole 
conservation question is involved in this bill. [Laughter.] 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. GOULDEN. For what purpose does the city of Cheyenne 
intend using this land? What is the object of the bill? Tell 
us something about it. As the gentleman seems to be familiar 
with it, let us know what it is about. * 

Mr. MANN. I will reach that qusetion a little later. 

Mr. BUTLER. Will the gentleman reach that question 
to-day? 

Mr. MANN. Yes; I will reach that question to-day in due 
time, but here is a proposition. We have before us all over the 
country the question of conserving the natural resources of our 
country, and it is said that the chiefest of those resources is 
the public domain. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. HUGHES of New Jersey. Has this bill anything to do 
with the high price of commodities? 

Mr. MANN. Well I would say that it has, because ns the 
Jand increases in value the cost of producing commodities in- 
creases, and the increase in the cost of producing commod- 
ities has increased the price at which they sell, a fact which is 
recognized on this side of the House, but for which I think 


it is hopeless to endeavor to obtain recognition from the other 
side of the House. 

Mr. JOHNSON of South Carolina. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Illinois yield 
to 2e gentleman from South Carolina? 


. MANN. Certainly. 

Mr. JOHNSON of South Carolina. I was very much inter- 
ested in the gentleman's discussion of this important measure, 
and I hope he will not divert it into such a small, insignificant 
channel as a political discussion. I wanted to find out from 
the gentleman from Illinois, who is well posted upon all ques- 
tions, as to what is the size of this city in which we are asked 
to sell land at $1.25 an acre? 

Mr. MANN. I do not remember the size of the city, but my 
recollection is that this proposition is for the purpose of help- 
ing to furnish a water reservoir to the city, where they are in- 
‘stalling a water plant at a cost in the neighborhood of $1,000,- 
000. But I assume that the city of Cheyenne, in the State of 
Wyoming, where this constitutional provision is in the state 
constitution, can just as well afford to pay to the General Govern- 
ment for something of value which it receives from the General 
Government as it can in the expenditure of any other portion 
of this million dollars designed to install their water plant. 
And I was endeavoring to remark, and was unduly interrupted 
by some gentleman on that side—— 

Mr. JOHNSON of South Carolina. I regret that I have un- 
duly interrupted the gentleman. 

Mr. MANN. Not the last gentleman who interrupted me. I 
was endeavoring to say that the whole conservation question 
was involved in this proposition: Shall we continue to give 
away the publie lands owned by the United States of America 
at less than their value? 

Mr. COX of Indiana. What is this land worth per acre? 

Mr. MANN. I do not undertake to say what the land is 
worth, but if it should be acquired by the State of Wyoming 
that State could not sell it for less than $10 an acre. 

Mr. COLE. Will the gentleman yield to a suggestion? 

Mr. MANN. Certainly. 

Mr. COLE. I delivered an address in the city of Cheyenne 
on the 4th day of January, this year. 

Mr. MANN. I know the people there are wiser than they 
were before, and I congratulate the people. 

Mr. COLE. ‘That is the subject of my story. 

Mr. WEEKS. I would like to ask the gentleman from Ohio 
if that is the reason land is offered at such a rate as $1.25 an 


acre? 

Mr. COLE. That is the subject of my story. When I had 
finished my address Colonel Bell, the chairman of the meeting, 
arose and said it was a splendid speech. He said: “ That speech 
is worth $500." I was just going to step to the front of the 
stage to receive the donation, when he said: “I will make that 
donation to the association." After the address was over he 
eame back and grasped my hand and said: “Young man, I 
want to congratulate you on that address. I am going to give 
you a section of land in the State of Wyoming.” 

I thought that was the greatest speech I ever made. A sec- 
tion of land! Surely had I won great renown in the western 
country. I went back to the hotel filled with pride. One of the 
boys came to me and said: “ Did Colonel Bell offer to give you a 
section of land for that speech?” With great exultation I re- 
plied: “ He certainly did." Then he said to me, with a grim 
smile: “ Be careful that he does not slip in two sections on you.” 
[Great laughter.] 

Mr. MANN. Mr. Chairman, I remember when I was a small 
boy I heard that same story. [Renewed laughter.] 

Mr. ROBINSON. Was that before the war? 

Mr. MANN. And doubtless at that time it was true. But 
the gentleman from Ohio revived an old story from an old 
man in Wyoming, who probably had perpetrated the same joke 
a thousand times before. The truth is that in later days the 
people have discovered that there is no land in Wyoming which 
is a liability instead of being an asset. As I was remarking, 
the State of Wyoming has in its constitution a provision that 
no acre of its state-owned land can be sold for less than $10 
an acre; and that land is not land selected by the State from the 
best land in the State; but it is the school-section land, given 
by Congress to the State. Two sections in a township, particu- 
larly named or particularly numbered sections of a township, 
and probably averaging up with the rest of the Wyoming land. 
Strange to say, while we are now proposing to give to the city 
of Cheyenne, a municipality of the State of Wyoming, land at 
a dollar and a quarter an acre, we have pending before us a 
proposition to buy back from the State some of its land, referred 
to by my friend from Ohio, at a price in the neighborhood of 
$75 to $100 an acre, Well, they say that we need some land 


for our irrigation project; and they offer to sell it to us by ex- 
changing that which they call worth $10 an acre, so that would 
be an exchange of our lands to them on the basis of $10 an 
acre, taking land at an average basis of $10 an acre, but they 
do not sell us the amount of land we want at $10 an acre. They 
say we must take a large quantity, the value of much of which, 
they say, is from $75 to $100 an acre. 

a BURKE of Pennsylvania, This is not an irrigation 
project. 

Mr. MANN. It is not for the purpose of irrigating the city 
of Cheyenne. The purpose of this legislation is to aid irrigation. 
That is to say, it is for the purpose of furnishing another kind 
of irrigation, which is the supply of water. 

Mr. LONGWORTH. Is this an enlargement of your remarks? 

Mr. MANN. I have not yet reached the consideration of the 
report of the committee. But I do intend to call the attention 
of the committee to a question involved in this bill, which is 
that of conservation of our natural resources. We have reached 
a time in this country when not only the previous President, not 
only the present President, but the people of the United States 
demand that we make the best use of our natural resources; 
that we shall not waste the national resources, When we pro- 
pose to give our lands, worth $10 an acre, as valued by the 
State of Wyoming, to one of the municipal corporations of that 
State for $1.25 an acre, we are violating the first principles of 
conservation of natural resources. This land belongs to the 
United States, not to the State of Wyoming. We have given 
the State of Wyoming two sections in every township for school 
purposes. We have given to the State of Wyoming a large 
amount of other lands for eleemosynary purposes of some sort or 
other. We are now proposing they yield up their rights of se- 
lection of land in the forest reservations and to select lieu lands 
elsewhere in the State, although the first principle of giving 
School lands was that they be given for the support of local 
Schools, Just how they are going to have local schools in the 
forest reserves, when they have succeeded in eliminating all the 
settlers from the reserves, as they propose, is one of the 
mysteries which I have not yet fathomed. 

Now, Mr. Chairman, I want to call attention to the provisions 
of this bill. Of course I know that the distinguished chairman 
of the Committee on Public Lands, from the State of Wyoming, 
is familiar with the provisions of the bill, and, so far as he was 
concerned, his committee did not need to refer it to the depart- 
ment. 

The Senate committee did refer it to the department. The 
original bill, which was referred to the department, was quite 
a different bill to that which the Senate committee reported 
and is now recommended for passage. If I recollect it cor- 
rectly, it struck out all after the enacting clause and inserted 
the provisions now in the bill, If I am incorrect in that re- 
spect, I will be glad to have my friend from Wyoming correct 


me. 

It seems that the city of Cheyenne is engaged in the instal- 
lation of a system of water supply; and I may say in passing 
that I congratulate the city of Cheyenne upon this undertaking 
and on its enterprise. I believe that every city of reasonable 
size in the country should have its own water system, and I 
think that the city of Cheyenne is to be congratulated upon 
undertaking the expenditure of the large sum of money for that 
purpose. I haye no criticism. I have nothing but praise for 
the city of Cheyenne for undertaking this project. 

Mr. MONDELL. If the gentleman will allow me to call his 
attention to the fact, this water system will also supply Fort 
Russell. 

Mr. MANN, The gentleman from Wyoming calls my atten- 
tion to the fact, and I was just about to call the attention of 
the House to the fact, that there is contiguous to the city of 
Cheyenne a United States Army post, Fort Russell, which will 
in all probability obtain its water from the city water system 
by paying the city a high price for the water, whereas now it 
gets its water without cost. [Laughter.] 

Mr. MONDELL. Mr. Chairman, I know the gentleman does 
not want to be inaccurate in any statement. 

Mr. MANN. The gentleman wil have all the time he needs 
to furnish information upon this subject, but I am glad to 
yield to him for a correction or a question. 

Mr. MONDELL. 'The arrangement made whereby Fort Rus- 
sell will receive the water from this water system is one very 
satisfactory to the Government, and practically means a free 
supply to Fort Russell for all time to come. It will participate 
in the construction of the plant 

Mr. MANN. I have heard of these free supplies of water to 
the Government before—that is, before the operation com- 
menced—but I have never known one to eventuate in a real free 
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supply, and I have no expectation of being delightfully disap- 
pointed on this occasion. 

Mr. MONDELL. Of course the Government will pay its por- 
tion of the construction, with a provision for perpetual supply. 

Mr. GOULDEN. Is it not possible so to amend the bill that 
if we make the city of Cheyenne a present of this land the city 
i! furnish that fort with all the water needed by it free of 
co 

Mr. MANN. I think it is. 

Mr. GOULDEN. I ask for information, because I know the 
gentleman is full of it. 

Mr. . Of course it is quite possible so to amend the 
bill, and if we amended the bill in the House in that respect, it 
would, of course, be returned to the coordinate branch of the 
legislative body, and would eventually get into conference, and 
in my mind’s eye I can see the unanimity with which the House 
conferees, headed by my distinguished friend from Cheyenne, 
Wyo., and some distinguished conferees from the other body, 
would bring in a unanimous report in favor of compelling this 
city to furnish water free to the Government forever. 

Mr. GOULDEN. The gentleman from Illinois does not seem 
to have that confidence in conferees that he should have. 

Mr. MANN. I have great confidence that the gentleman from 
Wyoming would act in that capacity very much as any of the 
rest of us would act, and would resist such an effort to bear 
down too heavily upon his locality. He is too bright to get 
caught in that sort of a trap. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. MANN. I am glad to yield to my distinguished friend 
from Cincinnati, Ohio. 

Mr. LONGWORTH. I will try to make my interruption as 
brief as possible, 

Mr. MANN. I hope the gentleman will be sure to do that. 

Mr. LONGWORTH. I am very much interested in the gentle- 
man’s speech. I regard it as most illuminating, in view of the 
entire situation. I find, however, that I have some rather 
important mail to attend to, which I think may take me in the 
neighborhood of an hour. If I should now absent myself from 
this Chamber for about that period, does the gentleman think 
I might have the opportunity of hearing him conclude his re- 
marks on my return. [Laughter.] 

Mr. MANN. Mr. Chairman, I doubt whether there is a 
quorum present, and I prefer to talk to a quorum. I make the 
point of order that there is no quorum of the committee present. 

The CHAIRMAN. The gentleman makes the point of order 
that there is no quorum present. The Chair will count. [After 
counting.] There are 123 Members now present in the Hall; 
a quorum of the committee. 

Mr, MANN. Mr. Chairman, I am gratified that some gentle- 
men have suddenly found an interest in the subject-matter 
which we are discussing; because, as I have recently remarked, 
this is one of the most important propositions that bas been or 
will be presented to this Congress. 

Mr. Chairman, it seems that the city of Cheyenne has already 
constructed one impounding dam on the middle branch of Crow 
Creek. Whether that creek is related to any Member of the 
House I am not informed. This is called the Granite Springs 
Dam, and is not related to any of the ordinary irrigation 
schemes. The total amount of water impounded by this dam is 
1,734,000,000 gallons of water, with a surface area of 385 acres. 
The city is now engaged in constructing a dam about three 
miles below the Granite Springs Dam, to be called the Crystal 
Lake Dam, to catch the overflow from the Granite Springs 
reservoir, and drainage from an additional area of 15 square 
miles. 

Crystal Lake dam when constructed will form a reservoir 
with a surface area of 135 acres and a capacity of 1,500,000,000 
gallons. . 

Mr. BUTLER. Has the gentleman figured how many gal- 
lons that will be for each person? 

Mr. MANN. That would, I understand, furnish a chaser 
following a drink of every particle of liquor now in the United 
States, if properly applied. [Laughter.] It seems that it is 
also proposed to build a dam on the north branch of Crow 
Creek, on which two good sites are available. 'The upper dam 
will have a surface of 40.5 acres and a capacity of 342,000,000 
gallons. The lower dam will have an area of 106.7 acres and 
a capacity of 506,000,000 gallons, It appears that on the south 
branch of Crow Creek the construction of a dam is contem- 
plated with a surface area of 116.1 acres and a capacity of 
1,297,000,000 gallons. 

I have called attention to five dams—and there are some that 
I have not called to the attention of the committee—[laughter] 
creating reservolrs with a large area and with a very large 
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capacity. To deliver the impounded water to Cheyenne the 
city is laying a 20-inch cast-iron pipe from Crystal Lake, a 
distance of 16.5 miles, to a distributing reservoir of 8,000,000 
capacity, which is being constructed on the summit of a hill 
at an elevation of 301 feet above and 32,064 feet distant from 
Cheyenne and 188 feet above and 12,590 feet distant from Fort 
Russell, which the city of Cheyenne supplies with water. This 
second reservoir is to be located on the summit of a hill called 
“Round Top.” I suppose there is no connection between that 
and Gettysburg, and no possible connection between that and 
another bill on this calendar in relation to army officials. 

The maximum storage capacity, it is said, of the reservoirs 
constructed and in course of construction and contemplated 
will be something over 5,000,000,000 gallons. It is said that 
this amount—and this is very important, in view of what some 
Members have asked me as to how long the water would last 
with the inhabitants there who are supposed to use great quan- 
tities of this water following their drinks—it is said that this 
amount of 5,000,000,000 gallons would meet the estimated de- 
mand of the inhabitants for a period of two years’ drouth. 
That is a very important consideration, because this water is 
supposed to be, and I apprehend it is, as good water as can be 
found in the world. 

What a fortunate thing it would be, Mr. Chairman, if we 
could have located near Washington at an elevation of 380 feet 
nbove the city, on the summit of a hill called Round Top, 
8,000,000,000 gallons of water in a reservoir with an estimated 
quantity in reserve of 5,000,000,000 gallons, all of which was 
pure, cold water from the snows of the mountains. We are 
paying here for water that we use in the Capitol building spe- 
cial prices that is not half as good or as pure a water as 
that my friend from Wyoming fails to get fat on at home. 
[Laughter. ] 

Now, it is said that it is essential to the permanent protec- 
tion of this water system that the city of Cheyenne be enabled 
to obtain title to the 40 acres of land referred to in the bill, and 
also to the other 40 and a fraction acres that lie beyond and 
immediately below the Crystal Lake reservoir along Crow Creek 
from which the water for the city is to be taken until it enters 
the pipe line. The report says that the storage purifies the 
water, but as I have tasted the water of that section of the 
country I believe that it needs no storage to purify it. It is as 
pure water as God ever made on His footstool. 

Mr. MONDELL. The gentleman is eminently correct. 

Mr. MANN. And I suspect that the gentleman who furnished 
this information may have been imbibing something beside 
water in order to get that impression of the effect of storing 
pure water in a reservoir. Now, the claim is that this land is 
rough and rugged, and forms canyon walls on both sides of the 
Streams, and that it is valueless for settlement under any of 
the land laws, and that the State should be permitted to pur- 
chase it for $1.25 an acre. It is of great value to the city of 
Cheyenne for this purpose, and when the city of Cheyenne 
and the State of Wyoming, both being parts of the same or- 
ganization, forbid the sale of any land which that State owns 
for less than $10 an acre, even though we may want to get it 
for irrigation purposes in connection with the irrigation which 
we are carrying on for the benefit of that State, I can see no 
reason why we should turn around and present that city and 
State land of great value for $1.25 an acre. I do not, however, 
insist upon that. If there be occasion for the city of Cheyenne 
needing this land, I suppose we might afford to present it to 
them, but I ask the gentleman from Wyoming [Air. MONDELL] 
to explain on what theory or hypothesis he can fix the valua- 
tion of this land in a deed or patent of conveyance? If we 
are to present the land to the city of Cheyenne in fact, then let 
us have the credit of being magnanimous and give it to Chey- 
enne. If we are to sell the land to Cheyenne, then let them 
pay what it is worth. 

Mr. MONDELL. Does the gentleman desire me to answer 
now, or in my own time later? 

Mr. MANN. Mr. Chairman, I regret very much that I have 
felt compelled to call the attention of the House to the very im- 
portant propositions involved in this bill affecting the conserva- 
tion of natural resources. For some time I have longed and 
hoped for a bill to come out of the Committee on Public Lands 
carrying out the policies initiated by our President in his annual 
and other messages in reference to conservation, and I had 
hoped that the first bill that would come out of the gentleman's 
committee would be a bill carrying out the policy of conserva- 
tion of natural resources; but I find that the first measure 
which we have up for consideration is a bill to take away from 
the General Government property of great value to the General 
Government, and sell it at a price which the State of Wyoming 


says is only one-tenth of what the State ought to get for it if 
the State owned it. 

Mr. MONDELL. The committee has on the Union Calendar 
a very important conservation bill in line with the recommenda- 
tions of the President and the conservation commissions, but 
we have not been able to reach it as yet. Calendar Wednesday 
seems to move slowly in the direction of our committee. 

Mr. MANN. Well, I am compelled to say, Mr. Chairman, that 
I believe the gentleman has reported a bill from that committee. 
I suppose the gentleman refers to the coal bill, which is along 
the lines of conservation, and is of great value to the country, 
although there appears—— 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. MANN, In a moment—although there appears to be 
quite a difference of opinion in reference to that bill, a minority 
report having been filed. 

Mr. BARTLETT of Georgia. I call attention to the fact that 
the minority of that committee do not believe it is along the 
line of conservation, as the gentleman has stated the policy of 
the former President and the present President is. 

Mr. MANN. I may say to my friend from Georgia, Mr. Chair- 
man, so far as my own judgment is concerned, that I have not 
yet formed it in reference to that bill. If it appears on consid- 
eration that that bill is what its friends claim it to be, then it is 
a bill of great value to the Nation. If it appears that it is a 
bill such as its opponents claim it to be, then it is a bill directly 
the reverse of the conservation of natural resources. 

Mr. BARTLETT of Georgia. It is rather granting coal lands 
for agricultural purposes, is it not—lands that have coal or 
mineral in them for agricultural purpose settlement? 

Mr. MANN. As I understand that bill, it provides for the sale 
of coal upon a fixed valuation, a valuation based upon the con- 
ditions of the coal, whereas now we sell the coal land upon a 
fixed price per acre, seldom going at a very high price, and until 
recent years I believe never going over $10 or $20 an acre—I 
forget which it is. 

Mr. ROBINSON. Twenty dollars, 

Mr. MANN. Now, it is proposed to make sales of land, of 
coal under the ground which does not interfere with the tilling 
of the soil, upon a valuation basis which I think certainly is 
preferable to the old system. 

The United States Government sold land to the State of Wyo- 
ming, with coal beds 50 to 60 feet in thickness, for $10 an acre. 
Talk about the conservation of natural resources, that was a 
bid to extravagance, an invitation to wastefulness, and I con- 
gratulate the gentleman from Wyoming that, whether his bill, 
in the opinion of the House, is a move to what they believe to 
be conservation or not, he has brought in a bill here which I 
am sure he believes to be in the interest of a conservation of 
natural resources, ` 

Mr. MARTIN of South Dakota. Before the gentleman con- 
cludes his most interesting speech would he kindly inform the 
committee whether he is for or against the present bill? 
[Laughter.] 

Mr. MANN. Mr. Chairman, I have long ago found out what 
probably my friend from South Dakota has not yet discovered, 
that on those few occasions where I have been of any service 
to the House it has been by furnishing information, not 
opinions. Even the gentleman from South Dakota could not 
folow my opinion; but if I demonstrate to him certain facts 
which appeal to his reason, even he would yield to the judg- 
ment which others would form, including himself, upon the facts 
of the case. I regret exceedingly that I have not been able to 
conclude my remarks in this time and hope that the forbearance 
of the House will be extended to me, and I ask leave to extend 
my remarks in the Recorp. [Laughter.] 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
the purpose of allowing us to ascertain some additional infor- 


mation? I understand under the rules of the committee it. 


would be the duty of the Chair to recognize a gentleman in op- 
position to the position which is taken by the gentleman who is 
about to take hi$ seat. Now, for the purpose of enabling those 
who are for or against this bill to obtain recognition from the 
Chair, will the gentleman enlighten the committee as to whether 
he is for or against the bill? 

Mr. MANN. I asked the Chair a while ago a parliamentary 
proposition in reference to the procedure to-day and the next 
day that was devoted to bills on the Private Calendar other 
than pension bills, and the Chair very properly answered the 
parliamentary inquiry as to the proceedings of to-day, but 
suggested that it would be sufficient to answer the other par- 
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liamentary inquiry when it arose. If the occasion arises where 
it is necessary for the Chair to be informed, after an hour or 
half an hour of exhaustive discussion of this bill, what my posi- 
tion is, I will be glad to announce it to the Chair; but I be- 
lieve the Chair, with a little keener perception of argument 
than my distinguished friend from Pennsylvania, has already 
discovered what my position is on the bill. 

Mr. GAINES. Perhaps the gentleman intends to explain 
whether he is for or against the bill when he extends his re- 
marks in the Record. [Laughter.] - 
ot MANN. Mr. Chairman, I reserve the balance of my 

me. 

The CHAIRMAN. The Chair will state that since the gentle- 
man from Illinois took the floor the gentleman from Wyoming, 
who reported the bill has come into the committee. Had the 
gentleman from Wyoming at that time been present, the Chair 
would have been inclined to have recognized him; and now, on 
the assumption that the gentleman from Wyoming is in opposi- 
tion to the position taken by the gentleman from Illinois, the 
.Chair will recognize the gentleman from Wyoming. 

Mr. MONDELL. Mr. Chairman, if my recognition is based 
upon the proposition that I take a position opposed to that 
taken by the gentleman from Illinois, I do not know whether I 
am entitled to the floor or not. [Laughter.] Mr. Chairman, I 
very much regret that I was not here to listen to all of the 
illuminating remarks of my friend from Illinois. 'They were 
interesting, and whether the gentleman intended it or not they 
form, in my opinion, a very convincing and conclusive argu- 
ment in favor of the passage of the bill. I was not here, Mr. 
Chairman, because, having some work to perform in my office 
while the pension. bills were before the House, I had not the 
slightest idea that the House would go to other bills on the 
Private Calendar; otherwise I would have been here, as I have 
been very anxious indeed to secure the passage of this little bill. 
There are in the great and glorious Commonwealth of Wyoming 
63,000,000 acres of land approximately, and we are only propos- 
ing to sell about 40 acres of it. 

Mr. BARTLETT of Georgia. May I interrupt to make a 
point of order right here, Mr, Chairman? 

The CHAIRMAN. The gentleman from Georgia will state it. 

Mr. BARTLETT of Georgia. I want to make the point of 
order that it is not a private bill, and that the discussion here- 
tofore indulged in and now proceeding is out of order, because 
it is not a private bill. It ought to be on the Union Calendar, 
and should not be taken up on Friday when we haye under con- 
sideration private bills. 

Mr. MANN. Will the gentleman permit me to make a sug- 
gestion? We had that very identical question ruled on here two 
or three weeks ago, where a bill that was plainly not a private 
bill managed to get on the Private Calendar, and the Chair 
ruled, after it had been under discussion for the course of an 
hour or so, that it was too late to make the point of order. I 
am sure the gentleman from Georgia is such a good parliamen- 
tarian—— 

Mr. BARTLETT of Georgia. After this bill has been read and 
discussed, it occurs to me to make the point of order that it is 
not a private bill, but is a bill of public character that ought 
to be upon the Union Calendar. Not being a private bill, it 
should not now be considered upon Friday, which has been set 
aside for the consideration of bills on the Private Calendar. 
The gentleman from Illinois suggested a precedent, which I do 
not now recall. Doubtless he is correct as to the reference, 
and I will not dispute it. He suggested that I was too good a 

rliamentarian not to know the point of order comes too late. 

do not aspire, Mr. Chairman, to the great accomplishment of 
being a good parliamentarian. I have seen so many good and 
accomplished parliamentarians fail in most every other part 
of the work of performing their duties here that I do not desire 
to be classed as a skilled nor an accomplished parliamentarian. 

However, it does not require any skill in parliamentary law 
to make the point or to suggest that, unless we are estopped 

. now by reason of the fact that having debated this bill, to the 
effect that, having been read and having heard what it was, it 
should be upon the Union Calendar. I was unable to have a 
copy of it immediately, and the gentleman from Illinois [Mr. 
MANN] had entertained the House so well and for such a long 
time that I was not disposed to interrupt him in the discussion 
of the merits of the measure; but having now found out what 
the bill is, that it is a bill for the United States Government to 
grant to the city of Cheyenne certain lands, it is not a private 
bill, but is a public bill, and therefore ought not to be upon this 
calendar, and, if upon this calendar, can not be properly con- 
sidered on Friday, set aside solely for the purpose of the con- 
sideration of private bills. I wish I had known the character 
of the bill before. I have been tempted to make the point be- 


fore, but I do not always like to interrupt my good friend from 
Illinois [Mr. MANN] while he is entertaining the House, which 
he does so admirably. 

Mr. MANN. Mr. Chairman, I want to be heard on the point 
of order at the proper time. 

The CHAIRMAN. The Chair will be glad to hear the gentle- 
man from Illinois on the point of order made by the gentleman 
from Georgia [Mr. BARTLETT]. 

Mr. MANN. It seems to me that this bill is one to grant 
to the city of Cheyenne, Wyo., two tracts of public land. The 
city of Cheyenne, Wyo., is a public municipality. It is like 
granting land to the State of Wyoming, and my recollection 
is that it has always been held that any bill granting land 
to any public municipality is a public bill, as distinguished from 
the grant of land to a private person or a corporation which 
is not a public corporation, which is a private bill. 

Mr. MONDELL. Will the gentleman permit me? 

Mr. MANN. Certainly. 

Mr. MONDELL. It has been the rule of the House for a 
considerable number of years to put all bills conveying or 
selling land to municipalities and counties on the Private Calen- 
dar. I have often discussed that question with the parliamen- 
tary clerk and insisted that such bills should go on the Union 
Calendar, 

Mr. MANN. The gentleman from Wyoming is mistaken 
about that. 

Mr. MONDELL. I do not think I am mistaken as to the 
practice. Because of the fact that it is so difficult to reach 


the Private Calendar those who are interested in bills of this - 


character would very much prefer if they could go on the 
Union Calendar. Bills granting land to States have been 
placed upon the Union Calendar, but there are now on this 
calendar several bills granting lands to municipalities, 

I have discussed the matter time and time again with the 
parliamentary clerk, expressing the hope that in some way that 
practice might be changed, as it seems to me it would be better 
practice to have these bills on the Union Calendar. However, 
this bill is on the Private Calendar and has been discussed, and 
So it seems to me the point of order comes too late. 

Mr. ROBINSON. Will the gentleman from Illinois yield to 
me just a moment? 

Mr. MANN. Certainly. 

Mr. ROBINSON. I am interested in the discussion as to 
whether this bill properly belongs upon the Union or the Private 
Calendar, and I think the point of order made by the gentleman 
from Georgia [Mr. BARTLETT] is sound if in apt time, and the 
position taken by the gentleman from Illinois [Mr. MANN] is 
correct. And I think that the gentleman from Wyoming [Mr. 
MOoNDELL] errs in this particular, that whereas the practice may 
have grown up recently of placing such bills on the Private 
Calendar, it is contrary to the rules of the House, and that the 
bill properly belongs on the Union Calendar. Now, it may be 
true that the point of order made by the gentleman from 
Georgia [Mr. BARTLETT] comes too late in the consideration of 
this particular bill, the bill already having been read and dis- 
cussed at length, but the rules of the House, I think, contem- 
plate that bills granting public land to public municipalities 
should go on the Union Calendar. 

Now, the practice has been in regard to bills granting rights 
of way over public land to private corporations, ns for in- 
stance railroads, to place them on the Union Calendar. Cer- 
tainly if that practice is founded in good reason, bills granting 
public lands to municipalities ought to go on the Union Calen- 
dar. The mere fact that many of these bills are reported, and 
the practice has grown up for that reason of placing them on 
the Private Calendar instead of the Union Calendar, does not, 
in my judgment, conform to the rules at all, but is in violation 
of the rules which contemplate that such bills should go on 
the Union Calendar. 

Mr. MONDELL. If the gentleman from Illinois will permit 
me, I have discussed the matter very frequently with the parlia- 
mentary clerk, by reason of the fact that the Private Calendar, 
as a rule, is so difficult to reach; and it has seemed to me that 
these bills should go on the Union Calendar; but I am in- 
formed, and I think it is true, that the House for many years 
has followed the practice, whether it be in consonance with the 
rules or not. ` 

Mr. ROBINSON. The practice has not been uniform, ac- 
cording to the best investigation that I have been able to make 
upon the subject. Sometimes they have gone on the Private 
Calendar, and sometimes on the Union Calendar; but we all 
know that this bill belongs to the Union Calendar. 

Mr. MANN. Mr. Chairman, in my opinion it is a very im- 
portant matter to correctly determine on what calendar a bill 
like this shall be placed. At times it makes no difference to 
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the country whether a certain bill goes to the Union Calendar, 
the Private Calendar, or the House Calendar. I think it ex- 
ceedingly important, however, so long as the question is raised, 
that it be properly determined by the Chair; and that is my 
only excuse at this time for delaying the House, even for a mo- 
ment for any purpose, to yield. 

Mr. GAINES. Assuming, Mr. Chairman, that the bill is not 
on the proper calendar, does the gentleman, if he succeeds in 
establishing that it is, propose to take the other side of the 
question and announce the conclusion that in his opinion the 
point of order comes too late? 

Mr. MANN. Iam perfectly willing to say in advance—— 

Mr. GAINES. Permit me just a moment further. Having 
been unable a moment ago to find out which side the gentleman 
was on when he had concluded his remarks, will he tell us 
which side he is on before he talks on the point of order? 

Mr. MANN. I will tell the gentleman in advance, on the 
point of order, that in ruling on the point of order on its merits 
the Chair may be constrained to rule as to which calendar this 
bill should have been placed upon. I call the attention of the 
Chair to the practice of the House and to the history of the 
calendars in reference to this matter. 

Mr. YOUNG of New York, Will the gentleman yield to me 
for a moment? 

Mr. MANN. Certainly. 

Mr. YOUNG of New York. I want to call attention to the 
fact, Mr. Chairman, that for one hour this matter has been dis- 
cussed without reaching any conclusion as to what calendar it 
should be on, and to call attention to the fact still further that 
the total amount involved in the measure under consideration is 
$107, and there has been about $4,000 worth of time of the 
country spent in useless discussion thus far. 

Mr. MANN. The gentleman may characterize his own part 
of the discussion as useless, but I prefer that other people 
should judge of my part. That his part is useless, I agree with 
him. [Laughter.] 

Mr. YOUNG of New York. I have called attention to the 
fact that one hour has been consumed by this House in dis- 
cussing a matter of $107, and we have not yet decided on what 
calendar the bill belongs; and I think we better get to business 
more profitable to the Government. [Applause.] 

Mr. MANN. I quite agree with the gentleman; and the gen- 
tleman himself voted to put this House in this condition, in- 
stead of putting it in a condition to consider the naval appro- 
priation bill. Now, the gent!eman, dissatisfied with his own 
vote, is complaining as to the result of his own action. 
[Laughter.] 

Mr. YOUNG of New York. I did not vote on the question. 

Mr. MANN. Well, the gentleman was absent, not attending 
to the public business. [Laughter. I was here attending to 
publie business, and I deny the right of a gentleman who stays 
away from the floor of the House, delaying public business, to 
make such a statement. I may tell him that I was here. 

Mr. BARTLETT of Georgia. I rise to a question of order. 
The gentleman is not discussing the point of order. 

The CHAIRMAN. The gentleman from Georgia rises to a 
question of order. : 

Mr. MANN. The gentleman's question of order is well made. 

The CHAIRMAN. The Chair will state—— 

Mr. MANN. Is the Chair ready to rule, Mr. Chairman? 

The CHAIRMAN. Will the gentleman from Illinois suspend 
for a moment? The Chair is prepared to rule on the point of 
order made by the gentleman. 

Mr. MANN. I have no doubt the Chair is prepared to rule, 
but unless I know that the Chair is prepared to rule on my side 
I want to be heard. 

Mr. BARTLETT of Georgia. The gentleman has ne right to 
have an intimation of the court's decision in advance, [Laugh- 
ter.] 

The CHAIRMAN. The gentleman from Georgia may be as- 
sured that there will be no intimation of what the decision will 
be until it is rendered. 

Mr. BARTLETT of Georgia. I understand that perfectly. 
My remark was a mere pleasantry. 

Mr. MANN. I should like to call the attention of the Chair 
to the matter of these calendars. I have myself made a note 
that I thought this bill might be subject to a point of order. 
It became the practice to put bills of this kind upon the Private 
Calendar before calendar Wednesday was established, when a 
bill like this, in order on the Union Calendar, was buried unless 
considered by wnanimous consent. Now, we place upon the 
House or Union Calendar to-day practically all of the bills that 
are of a public nature. 
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We bring in a bill providing for a bridge for a particular 
corporation, railroad or municipal, across a stream. That is 
not a private bill. It does not go on the Private Calendar. It 
goes on the House Calendar. We provide for bills giving prop- 
erty to some city or municipality or to some State. Unques- 
tionably such bills go on the Union Calendar. We provide for a 
right of way upon a military reservation—— 

Mr. SULZER. Mr. Chairman, I rise to the point of order that 
the gentleman from Illinois is not discussing the question before 
the committee, the point of order made by the gentleman from 
Georgia, We are not here for the purpose of listening to an- 
cient history. 

Mr. MANN. I did not suppose my discussion would reach the 
£entleman from New York, but still I think I was discussing 
the point of order. 

The CHAIRMAN. The gentleman from Illinois will confine 
himself to the point of order. 

Mr. MANN. I have confined myself to the point of order. 

Mr. SULZER.' Well, that is a question. 

Mr. MANN. Now, the question 1s, first, whether bills of this 
character, granting land to a municipal corporation, are pri- 
vate bills, as are claim bills, or are public bills, like those to 
which I have referred. I make the statement with some hesita- 
tion, because the gentleman from New York thinks I ought not 
to have referred to other bills except this one. This bill, in my 
judgment, is one which belongs on the Union Calendar. I 
think myself that the point of order made by the gentleman 
from Georgia comes too late. 

The CHAIRMAN, The Chair is prepared to rule. After 
the bill now under consideration had been read by the Clerk 
the gentleman from Illinois [Mr. Mann] took the floor and 
discussed the merits of the measure for something like forty 
minutes, and & number of other gentlemen took part in the 
colloquy. The merits of the measure were also discussed by 
the gentleman from Wyoming [Mr. MoNpELL]. The gentleman 
from Georgia [Mr. BARTLETT] then made the point of order 
that the bill was not properly on the Private Calendar, and 
that, therefore, the consideration of the measure should be 
suspended. The Chair would refer the committee to the prec- 
edents on this point, which are numerous. For example: 

On March 11, 1898, the House was in Committee of the Whole House 
on the state of the Union for the consideration of the bill (H. R. 
4936) for the allowance of certain claims for stores and supplies re- 
ported by the Court of Claims under the provisions of the act a 
proved March 8, 1883, and commonly known as the Bowman Act, 
and for other purposes. 

As the consideration of the bill was about to begin Mr. James D. 


Richardson, of Tennessee, raised a question as to points of order. 
The Chairman said : 


The points of order were reserved in the House before into 
Committee of the Whole. >è If there is any See po nt of 
order against the bill, it should be made now. * * 


urse, an 
ponat of order as to a paragraph can be made after ps NE A 
rea 

After some debate had occurred, Mr. JOHN DALZELL, of Pennsyl- 
vania, made the . — of order that it was not competent for the Com- 
mittee on War ims to report the bill. 

After debate on the point of order, the Chairman held: 

The Chair has been examining the bill and report. The Chair finds 
by the report that this bill is a substitute for House bill No. 4255 and 
includes nearly all the claims embraced in that bill. The embarrass- 
ment of the Chair is in reference to the time when the point of order 
should be made. The Chair expressly announced that the point of 
order should be made at a certain time, when the question was 
whether there was any point of order against the bill, and no gentle- 
man rose to make a point of order. After that, time for debate had 
been fixed and had been divided between the gentleman from TODOS 
[Mr. Gibson] and the gentleman from Maine [Mr. Dingley]. AF 
that, a question was asked as to the m liamentary PANE of the b. 

The Chair thinks that the point of or comes too late, 

There are numerous other precedents coming down to within 
the last Congress to the same effect, that a point of order as to 
the place of a bill on the calendar should be made when the 
bill is first called, and, as in the first case quoted, a mere parlia- 
mentary inquiry was held to be intervening debate. 

Mr. BARTLETT of Georgia. Mr. Chairman, the point of 
order was not simply that this was on the wrong calendar, but 
also that under the order of the House to go into Committee 
of the Whole to consider bills on the Private Calendar we could 
not consider this bill. 

The CHAIRMAN. Exactly the same point is decided In a 
number of other cases, and the decisions from the Chair are 
based on the fact that it was not necessary for the Chair to 
consider the merits of a point of order, as the point of order 
came too late, it having considered the measure. In this case, 
as the consideration lasted for a full hour, the Chair over- 
rules the point of order and recognizes the gentleman from 
Wyoming. 

Mr. MONDELL. Mr. Chairman, I somewhat regret that we 
could not have had a ruling earlier in the session directly on 
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this point, because I have always been of the opinion that bills 
of this character ought to be on the Union Calendar. It has 
been the practice of the House for some time to put them on the 
Private Calendar, and this bill having been discussed for some 
time, the Chair very properly ruled that the point of order 
can not now be raised. 

Mr. Chairman, this is a very simple little bill, and I regret 
that the discussion of it has been somewhat lengthened and 
involved by reason of the views that gentlemen have with re- 
gard to other legislation upon the calendar. It is proposed to 
sell to the city of Oheyenne 40 acres, approximately, of rough, 
rocky land just below the city reservoir—land in the canyon, 
and practically of no value except for this purpose. 

Mr. SHERWOOD. How far is the land from Cheyenne? 

Mr. MONDELL. About 12 or 15 miles, I think, up in the 
hills. The city is constructing a very fine system of water- 
works, spending upward of a million dollars for the supply of 
the city and also for the supply of Fort D. A. Russell. 

The committee has followed its usual rule in cases of this 
character in selling lands to municipalities, lands that have no 
considerable agricultural value, to sell them at a nominal price 
of $1.25 an acre. That has been the rule of the committee for a 
good many years as to lands that have no agricultural value 
&nd are necessary for special purposes. 

Mr. Chairman, I feel that the House has been fully enlight- 
ened in regard to the merits of the bill, and considerable time 
having been consumed in the discussion of it. I move that the 
bill be laid aside with a favorable recommendation. 

Mr. BURKE of Pennsylvania. Mr. Chairman, if the gentle- 
man will withhold that motion for a moment—— 

Mr. MONDELL. I will do so. 

Mr. BURKE of Pennsylvania. The language of this bill is 
Somewhat peculiar. It provides that the Secretary of the In- 
terior is authorized and directed to issue patent for certain 
lands upon paying $1.25 per acre with the usual fees thereof. 
According to the specific provisions of this bill the Secretary 
of the Interior is directed to pay for the land that he is con- 
veying and ceding from the United States. There is no pro- 
vision in it whatever for compensation to the United States. 
That is the language. It is clearly a provision directed to the 
Secretary of the Interior to pay for the land which he is ceding 
from the Goyernment. 

It reads: 


‘That the Secretary of the Interior be, and he is Decet mens 
and directed to cause to be issued patent conveying [d 
land] to the ci S en State of Wyoming, for the uae of sald 


“the legal y 
city, subject to Tu PE eK others, if any, upon paying $1.25 per 
acre and the usual 


Mr. MANN. I ccs pia say e the gentleman that this bill was 
prepared in that same Department of the Interior. 

Mr. MONDELL. The bill was reported in the form in which 
it passed the Senate, and if I may be allowed—— 

Mr. MANN. If we reach the point some time in the afternoon 
where the bill is read for amendment that can be easily cured. 

Mr. MONDELL. Mr. Chairman, I move to lay the bill aside 
with the recommendation that it do pass with an amendment. 

The CHAIRMAN. The Chair will state, unless some one 
wishes to take the floor, that the Clerk will read the bill for 
amendment, 

The Clerk again read the bill. 

Mr. MONDELL. Mr. Chairman, in order to make the bill 
perfectly clear—although I think it is sufficiently clear as it 
is and would be understood by the department—I move to strike 
out the word “paying,” in line 2, page 2, and insert after the 
word upon“ the words “the payment by the city of Cheyenne 
of.” 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 2, page 2, strike out the word * 
lowing: “ the payment by the city of (o ege 

The amendment was agreed to. 

Mr. MONDELL. I now move, Mr. Chairman, that the bill be 
laid aside with the recommendation that the amendment be 
agreed to and the bill do pass. 

The motion was agreed to, 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois, that the committee do now rise. 

Mr. SULZER. Mr. Chairman, I hope the motion will not 


prevail. 
The CHAIRMAN. The motion is not debatable. 
The question was taken; and on a division (requested by the 
Chair) there were—ayes 56, noes 20. 
Mr. SULZER. Mr. Chairman, I make the point of no quorum. 
The CHAIRMAN. The Chair will state that a quorum is not 


„ and insert the fol- 


necessary for the committee to rise. The motion is agreed to, 
and the committee determines to rise. 

Accordingly the committee rose; and Mr. DALZELL, Speaker 
pro tempore, having assumed the chair, Mr. BovTELL, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (S. 4040) to grant certain lands to the city of Cheyenne, 
Wyo. and had directed him to report the same back to the 
House with an amendment, with the recommendation that the 
amendment be agreed to and that the bill as amended do pass. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. 'The question now is on the 
third reading of the Senate bill as amended. 

The question was taken; and on a division (demanded by Mr. 
SULZER) there were—ayes 64, noes 4. 

Mr. SULZER. Mr. Speaker, I make the point of no quorum 
present. 

The SPEAKER pro tempore. The gentleman from New York 
makes the point of no quorum present. The Chair will count. 

Mr. SULZER (during the count). Mr. Speaker, I withdraw 
the point of order. 

The SPEAKER pro tempore. The gentleman from New York 
withdraws his point of order. The ayes have it, Third reading 
of the Senate bill. 

The bill was read a third time. 

The SPEAKER pro tempore. ‘The question now is on the 
passage of the bill. 

'The question was taken, and the bill was passed. 


NAVAL APPROPRIATION BILL, 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 23311) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1911, and for other purposes; and pending that motion, 
I ask unanimous consent, without limiting general debate, that 
the time for general debate be controlled one-half by the gentle- 
man from Tennessee [Mr. Papcrerr] and one-half by myself. 

The SPEAKER pro tempore. The gentleman from Illinois 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of 
the naval appropriation bill (H. R. 23811), and, pending that, 
asks unanimous consent that the time for general debate be 
controlled one-half by the gentleman from "Tennessee [Mr. 
PapaETT] and one-half by the gentleman from Illinois [Mr. 
Foss]. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I understand from the 
gentleman's request that there will be no effort to limit debate 
at this time, 

Mr. FOSS. No effort to-day to limit debate. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. The ques- 
tion now is on the motion of the gentleman from Illinois that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the naval 
appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the naval appropriation bill, with Mr. Maxx in the chair. 

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
first reading of the bill be dispensed with, 

The CHAIRMAN. Is there objection? 

Mr. SULZER, Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SULZER. I would like to be informed, Mr. Chairman, if 
it is true that the gentleman from Illinois has been put in the 
chair for the purpose of preventing further filibustering? 

The CHAIRMAN. The present occupant of the chair has 
never, under any circumstances, engaged in filibustering. 

Mr. SULZER. The record to-day does not agree with the 
Chair’s statement. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause. The Chair hears 
none, and it is so ordered. 

Mr. FOSS. Mr. Chairman, I understand there is likely to be 
some general debate upon this bill, possibly upon a variety of 
subjects, and for that reason I shall defer my remarks, which 
will be directly ent to the bill until a later time in the 
course of general debate. I now yield to the gentleman from 
Missouri [Mr. BAzgTHOLDT] forty-five minutes. 

Mr. BARTHOLDT. Mr. Chairman, I crave the attention of 
the House and would be pleased if I could be permitted to con- 
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clude my remarks without interruption. If I have any time 
left at the completion of my remarks I shall be glad to answer 
any questions that may be propounded. 

In the last three or four Congresses I have consistently voted 
for one additional battle ship at each session, on the theory 
that every year one ship goes out of commission and that by an 
annual addition of one our navy will always be kept at its 
momentary strength. I propose to pursue the same course with 
respect to the pending bill, believing, as I do, that for purposes 
of defense our present naval forces are fully adequate and, in 
fact, would be equal to all possible emergencies, even if no addi- 
tion whatever were voted at this time. From every standpoint, a 
further increase of armaments seems to me both inadvisable and 
unnecessary. We are at peace with all the world, and what is 
more, we enjoy the confidence and respect of all governments 
and nations, and even if any unforeseen international complica- 
tion should arise, I believe the enlightened sentiment of this 
country to be strong enough to-day to compel its peaceful set- 
tlement by arbitration. The annual Japanese war scare, which 
comes so regularly—in fact, too regularly to be accidental—has 
lost its terror and appears the less effectual the more we com- 
pare our naval strength with that of Japan. 

But even if we did not have twice the number of battle ships, 
we know that that oriental country wants to be, and is, sin- 
cerely our friend, so that we can safely say no trouble will 
ever threaten us from that source as long as reason and the good 
common sense, which fortunately are now guiding the destinies 
of the two nations, are not supplanted by mob rule. Conse- 
quently from the view point of national security there is at 
this time no excuse for increased naval expenditures—and 
this is the only ground upon which they ever could be excused— 
while, upon the other hand, there is every reason for the 
practice of the strictest economy at a time when corporation 
and income taxes have to be imposed upon the people to make 
both ends meet in the national household, when the expenditures 
of the Government still exceed the revenues, and when the 
sustenance of life is more expensive than ever before. Already 
the legitimate activities of the Government for peaceful devel- 
opment have to be restricted in order to meet the present vast 
expenditures for needless war preparations, and a further in- 
crease might easily mark the limit of the people's patience. 

A great metropolitan newspaper said the other day: “Amer- 
ica now has the opportunity to lead the world to peace or war." 

—This is literally true, Mr. Chairman. It is true because by now. 
caling a halt to further unnecessary naval expansion we shall 
set an example which, in the interest of peace and economy, 
the taxpaying millions of other nations will force their govern- 
ments to emulate, while a continuance of our warlike prepa- 
rations will and inevitably must some day lead to actual war. 
It may, therefore, be fairly said that at this particular juncture 
of the world's history the American Congress holds the decision 
of peace or war in the hollow of its hand. It is a great oppor- 
tunity, gentlemen of the House, and you will agree, it is one 
that rarely comes to mortal man. 

Peace or war? Can there be any doubt in the mind of any 
true American which it should be? Yet you wonder why the 
honor and glory of such a decision should rest with the United 
States? I will tell you the reason in the language of an un- 
known essayist whose tongue is more eloquent than mine. * We 
are at peace," he says. “ We profess peace, and yet we pre- 
pare for war." To-day over 4,000,000 of men are confined to 
the routine drudgery of barracks, while millions more labor to 
support them. The increase of armaments goes on until it 
means “slow destruction in time of peace or swift destruction 
in the event of war.” An ominous hush hangs over Europe. 
In the silence we can hear the clang of the hammer in the 
shipyard as bolt by bolt and beam by beam the mighty engines 
of destruction take shape. 

And in a confused, discordant manner arises the discontent of 
millions who, robbed of the very necessities of life, strive in 
vain to keep together body and soil. The royalty of Europe, 
living in the glory and pride of the past, watching each other 
with envious eye, can not or will not hear the cry of defenseless 
humanity against the awful burdens of taxation crushing out 
its very life. Shall that cry be forever unheeded? Is there no 
one to raise a voice against the awful tyranny of war? Has 
America no share in this world problem? Shall she stand idly 
by and view with unconcern or even vie with monarchs in the 
creation and growth of mighty armies and mightier navies until 
the whole world becomes a vast earthquake of destruction? 
Does she feel no throb of pity, no call of love to lighten the bur- 
dens of militarism? America is consecrated to liberty. She is 
the home of freedom. At Lexington, at Saratoga, and at Val- 
ley Forge Americans proved that their ideal of freedom was no 
passing fancy. And when their ideal was realized at Xorktown 
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they made justice the corner stone of the Constitution which 
they dedicated to liberty. Why may not America lead in the 
movement for peace? The same spirit of justice and freedom 
points us to our duty, leads us onward to our mission. The na- 
tions of Europe can not lead. America must lead. [Applause.] 
Europe is a center of entangling alliances and inherited feuds. 
America is alone surrounded by 3,000 miles of ocean on either 
Side. Europe is scarred by marks of countless conquests; 
America's virgin prairies are blessed with peaceful industry. 
Europe has an inheritance of militarism. America has a birth- 
right of freedom. 

The states of Europe are separated by selfishness. The 
Commonwealths of America are united in love. Surely we are 
people chosen to teach mankind a lesson of justice and lead the 
nations in the way of brotherhood. These are the reasons, 
gentlemen, why the decision of that momentous question rests 
with us. And, Mr. Chairman, this is not a party question. Ramp- 
ant militarism respects neither individual presidents nor indi- 
vidual parties. Disregarding party lines and politics, it shrewdly 
places its insatiable demands upon the high ground of national 
duty and patriotism, and upon that plane you will have to 
meet them, not as politicians, but as statesmen. Nor has this 
question, as formerly, been made a test of loyalty to the admin- 
istration, and thanks for that. It leaves the way open to an 
individual conception of patriotism, and enables each man to 
vote his honest convictions. And from the standpoint of per- 
sonal conviction I say again, if at this particular juncture 
Congress votes for a further increase of armaments it will deal 
a deathblow to the hopes of the toiling millions the world over 
[applause] for its action will signalize a continuance of the mad 
rivalry of the powers, a rivalry which at the end and after the 
sacrifice of billions is bound to leave the relative strength of 
the nations exactly the same as at the beginning, as we all full 
well know. If, on the other hand, the American Congress calls 
a halt here and now, the command will be heard and heeded 
the world over. [Applause.] The voice of the people every- 
where is for lasting peace; but unless the Congress of the United 
States speaks the redeeming word, it will not be spoken, for the 
simple reason that in a democracy alone the voice of the people 
can find free and untrammeled expression. 

It is true that since the Spanish-American war military in- 
fluences have become most powerful in our country too, and 
much more so than is conducive to the health of a Republic, but 
thank the Lord these influences can not as yet control Congress. 
Whenever that time should come, the Republic will fall and 
be supplanted by a monarchy with the “man on horseback” 
in control. Therefore, I say, let us now stop aping war lords 
and royalty and no longer follow their false maxims. 

You are telling the people that battle ships are not for war, 
but for peace, for the preservation of peace. But there is a 
growing doubt in the minds of many, especially those who have 
read history, as to whether this is true. If armaments were a 
guaranty for peace, why is it that the nations of Europe, 
though armed to their teeth, have been forced to wage so many 
wars? 'The belief is gaining ground, and the best thought of 
the world supports it, that there is a better way, a way vastly 
more economical and humane to preserve the peace, and that 
is by simple agreements to keep the peace. The people have 
seen a new light on this subject and are satisfied that battle 
ships are no longer essential to the maintenance of peace since 
a world tribunal has been established for the peaceful settle- 
ment of international disputes. The United States has given its 
assent to the establishment of this high court of nations by 
which it fs proposed to extend the rule of law beyond the 
boundary lines of the several countries and to international 
relations. More than that, the American delegates to The Hague 
have been largely instrumental in bringing about this splendid 
achievement, and the sole question now is, Will the govern- 
ments resort to this instrument of peace which, under the pres- 
sure of publie opinion, they themselves have forged? 

For one I do not want it said of my country that it was in- 
sincere in this great international question and that it refuses 
to live up to its solemn agreements. You may talk about 
national prestige depending on the number of guns and battle 
ships, but to my mind such prestige depends much more largely 
upon the honorable conduct of a nation, upon the sincerity of 
its purpose, and upon the virtues and virility of its citizenship. 
[Applause.] Nothing, in my judgment, will contribute more to 
the honor and glory of this Republic in the eyes of the world 
than its plain honesty and sense of justice and the sincerity 
with which it adheres to its international obligations. And 
no one can convince me that it would be an act of sincerity 
to extend your one hand to the nations for a pact of common 
brotherhood and to keep on building engines of war with the 
other. [Applause.] You may answer that we are compelled 
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to do as the others do. This excuse would have some force if 
we were in the same position as the others, but you all know 
we are not. We can afford to be honest. Our geographical 
isolation is a protection which no other country enjoys, and we 
have it from expert testimony that each fleet, no matter how 
large and wherever it may come from, can be blown to atoms 
by our submarines before it could ever reach our shores. 

The European and Asiatic powers are not so fortunate; but 
while this may excuse their naval armaments, why should we 
stubbornly insist on sharing their misfortunes by imposing upon 
ourselves unnecessary burdens instead of aiding them, because 
of our position of providential isolation, in lightening theirs? 
He must be feeble-minded, indeed, who can not glean from this 
the lesson of America's greatest mission in the polities of the 
world. [Applause.] 

It is possible, Mr. Chairman, that the American people have 
been indifferent to a degree as to the exactions of jingoism; 
aye, the unthinking may even have felt flattered because of the 
alluring prospect of the United States becoming the greatest 
naval power on earth. Mistaking physical power for greatness 
and shallow vanity for patriotism, they always readily re- 
sponded to the appeals of the Jingo with that enthusiasm which 
is often born of a false conception of national pride. But 
publie sentiment is rapidly changing and a better thought is 
getting the upper hand. If it is true what Goethe says, that 
man is but an animal with a soul, the tricks that stirred the 
animal are losing their charm, and the appeals to the soul of 
man are more readily heeded. [Applause.] We are learning 
that power is not greatness, war preparations in time of pro- 
found peace are not synonymous with honor and prestige, and 
that the animal spirit to fight and kill is not necessarily patriot- 
ism. In other words, we are beginning to think and reason, 
and the reasoning process is to the jingo what the cross is to 
the evil one. 

I can point to a hundred facts as evidence of the growth 
among the people, as well as the governments, of a sentiment in 
favor of curbing the passions and fighting propensities of man 
by a regulation of the intercourse of nations in accordance with 
the rules of law, justice, and reason, the same as obtain in all 
civilized countries, Last year there was a protest here of 230 
Massachusetts clergymen against further naval increases. To- 
day there is before us a remonstrance signed by over 700 minis- 
ters of churches and leaders of religious organizations from the 
city of Boston alone; and before I continue my argument, let 
me read from this remonstrance : 


We, ministers, etc. constantly made aware of the hard financial 
Tes of the people due to greater cost of living, express our ap- 
roval of the decrease military and naval Pao, pneu recommended by 
Ue President in his recent annual message, earnestly remonstrate 
against further increase of the navy. 
The fact that the United States, which has no enemies, but is on 
friendly terms with all nations, is spending more than 30 per cent of 
its revenues, postal receipts not included, on preparations for war and 


nearly 70 per cent for war pur , if the expenses of past wars be 


fmeluded, or nearly $400,000, & year, should in our t cause 
the National Government to take immediate action for reduction of 


military and naval appropriations. 
we leve that the legal system already embodied in The Hague 


conventions is adequate to meet the requirements of international - 


power. 
the efforts of the Department of Stute to secure the 
of justice projected by the sec- 
ond Hague conference, and we urge the employment of all practicable 
means for the promotion of more perfect friendship between the United 
that money now spent on pm 
d up 


There are hundreds of other petitions from all over the 
United States. One from the American Peace Society, an or- 
ganization with branches in all parts of the country, and mem- 
bers in every congressional district, reads in part: 


We desire respectfully to ress our approval of the action of the 
House Committee on Naval Affairs last year in reducing the number 
of battle ships recommended from four to two; and we hereby earnestly 
protest inst further increase of the navy this year. 

We believe that our General Government, 1 view of the 
successful operation of The Hague peace system, where it has been 
bei ed—mediation, commissions of — — and arbitration— 
fs capable of managing the international relations of this country in 
such a manner as to make further extensive armaments on our part 


unnecessary. 

iners upon respect for the law of nations as embodied In the 
international conventions made by the civilized powers at The Hague, 
we belleve that the time has come for the United States Government, 
which has always stood for ceful and legal settlements of inter- 
national questions, to be consistent with its traditions. We the 
Government to a serious attempt to lead the nations in limitation 
and reduction of armaments, in order that as soon as the vast 
sums of money now taken for their construction from the people may 
become available for peaceful, civic uses. 

We also express our approval of all reasonable measures that may be 
adopted by our Department of State for the constitution of the new 


international court of justice recommended by the second e Con- 
ference, confident that its establishment will complete the legal system 
of npe DI PIDE them a court that from the nature of its structure 


will be ac le at all times, permanent, judicial, and equitable. 


I trust, Mr. Chairman, we all realize that the patriotism of 
those good Americans who signed these protests is not less in- 
tense because it is of a higher order than that of the jingoes.” 
[Applause.] But let me continue my account of what is going 
on in the world. 

A few months ago Secretary of State Knox, with the con- 
sent of the President, addressed a note to the powers proposing 
to invest the international prize court, recently created, with 
the jurisdiction of a court of arbitral justice. The plan was 
an inspiration and will immortalize its author. While the 
Second Hague Conference had unanimously approved the prin- 
ciple of obligatory arbitration, as well as a continuance of The 
Hague court as a court of arbitral justice with permanent 
judges, the question of distributing 17 judges among 45 nations 
had divided the conference, and as no agreement could be 
reached the matter was left to future diplomatic negotiations. 
In the meantime an international prize court, with permanent 
Judges, had been established by consent of the nations, and the 
American proposition, according to the Knox plan, therefore is 
to invest this eourt with jurisdiction in arbitration as well as 
prize questions, and so sensible and practical is this proposition 
that the powers, one by one, are now signifying their assent to it. 
This assures us a permanent high court at The Hague for the 
settlement of all controversies which the nations may see fit 
to submit to it. And if this institution means anything it means 
that every nation can have its rights protected by law and 
judicial decision, and that armaments are no longer necessary 
except for the enforcement of the court’s decrees. [Applause.] 

Is anyone to believe that our State Department did not realize 
this logic and did not draw the same conclusion when it sent 
its circular note containing that proposal to all the nations of 
the earth? And does not the Navy Department, by its in- 
sistence on further naval increase, and the more so by its 
latest phantastic plan of leading the world in naval construc- 
tion (I refer to the proposed $18,000,000 Dreadnoughts), actu- 
ally repudiate our Department of State and negative, not to 
say give the lie to, its peaceful professions? And would not 
Congress, by approving the new naval programme, serve notice 
on the world that the American proposition heretofore men- 
tioned was not made in good faith, and that our promises, offi- 
cial though they may be, are mere pretense and sham? The 
honor of the American Nation is involved in this matter, much 
more than in any difficulty which may eause a jingo to shout 
for war, and I plead for its vindication. [Applause.] 

But let me continue my enumeration. The federation of the 
world is by many still considered as a beautiful dream. Yet 
it is a reality, and has been ever since the nations met for the 
first time at The Hague and in solemn council made laws for 
all the people of the earth. And these laws are aimed at the 
establishment of lasting peace. 

The governments, one by one, are officially recognizing the 
Interparliamentary Union, that brotherhood of lawmakers now 
comprising over 2,000 members of national legislative bodies, all 
united in a joint effort to have arbitration substituted for war. 
While no pledge of any kind has been exacted from them, and 
while they are free to vote as they please on questions of this 
kind, will it be consistent for them to vote for armaments when 
they know that only the will of the governments is necessary 
to keep the peace by resorting to arbitration? 

Iam glad to say that the American Congress, too, 1s about to 
recognize that organization by contributing its share toward 
the maintenance of its international bureau. Here is the nu- 
cleus of an international legislature to cooperate with the inter- 
national judiciary, already established, for the preservation of 
the world's peace. [Applause.] : 

The United States has negotiated arbitration treaties with 
14 different nations outside of the Latin-American countries, 
with which a general agreement has been entered into providing 
for the peaceful adjustment of all differences, In this connec- 
tion it should also be remembered that The Hague treaties have 
relieved us from all real and fancied responsibility with regard 
to the debts of the governments south of us by providing that 
these obligations shall no longer be collected by force. Many 
other burdens have been lightened which we had to carry, even 
before we had a navy worthy the name. 

The United States has a “ gentleman’s agreement" with Japan 
which recognizes the mutual sphere of influence of the two 
powers, enables both to keep the peace, and in case of any dis- 
sentions renders easy an amicable understanding. 

All our differences with Great Britain are now in the process 
of adjustment by arbitration, and a treaty to resort to The 
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Hague court in certain contingencies is in force between the 
two great powers, 

There is the strongest possible evidence, Mr. Chairman, not only 
of the desire on the part of the governments to reduce arma- 
ments, if the United States were to make the start, but also of 
their positive disinclination to go to war even under strong 
provocation. In the British, French, and Japanese Parliaments, 
and even in the German Reichstag, representatives of these gov- 
ernments recently gave assurances of their readiness to reopen 
negotiations for the reduction of naval armaments, and motions 
to that effect are pending in nearly all the parliaments of the 
world. 

Since the Russian-Japanese war there has been no bloody 
encounter between the nations. It was a terrible lesson, namely, 
that that frightful conflict could have been avoided by arbi- 
tration the same as it was ended. The world has fairly stag- 
gered under a perception of this fact. And what has happened 
since? While the English jingoes shouted for war on account 
of the Dogger Bank incident, the Governments of Great Britain 
and Russia ordered an investigation, as a result of which ex- 
planations followed and trouble and bloodshed were avoided. 
Then the Morocco affair was settled at an international con- 
ference. France and Germany referred the Casa Blanca incident 
to The Hague court, and both governments have since accepted 
the verdict of that tribunal, In the Balkans, where there al- 
ways has been enough inflammable material to set Europe on 
fire, even a radical change of the map could not induce the 
interested nations to draw the sword, while in former years 
much more trivial causes would have surely brought on war. 

Yet to-day the preparation of nations for war is much greater 
than ever before. Why, then, do they not fight? Why their 
eagerness to investigate and arbitrate instead of summoning 
their battalions to battle? It is nothing else but the power of 
an enlightened public opinion which is determining their course, 
the strong and growing sentiment against that relic of barba- 
rism, the killing of men, and in favor of a higher order of things. 
[Applause.] The autocrats of the world may rule their sub- 
jects, but that sentiment, born of civilization and humanity, 
rules the rulers. Will we Americans, living as we do in a 
democracy where the people themselves are supposed to rule, 
disregard it? 

The saying is, “ Where there is a will there is a way." For 
eighteen hundred years the human family looked in vain for 
a way to more permanent peace, until it was finally discovered ; 
and what a wonderfully simple way it is! 'To lay it bare in all 
its simplicity, I will cite a historical precedent which is so in- 
structive as to merit mention in all our schoolbooks on history. 
The coast line between Canada and the United States from the 
St. Lawrence River to Lake Superior is about 2,000 miles long. 
In the year 1812 there were 46 forts, big and little, on the 
United States side, and about the same number frowned on us 
from Canada. At Fort Niagara alone there were at one time 
6,000 troops. Altogether we had on the Great Lakes over a 
hundred craft devoted to the act of fighting—in the interest 
of peace, of course. Suddenly, but very quietly, two men got 
together in Washington and made an agreement. One man was 
Acting Secretary of State Richard Rush, of Philadelphia. 
The other was Charles Bagot, minister to the United States 
from England. The document is written on one side of a single 
sheet of paper, and is dated April 28, 1817. It can be seen in 
the archives of the State Department. It reads as follows: 

1. The naval forces henceforth to be maintained u the Great 
Lakes shall be confined to the following vessels on each side: 

2. On Lake Ontario one vessel not to exceed 100 tons burden, carry- 
ing. not more than 20 men and one 18-pound cannon, 
1 — the Upper Lakes two vessels of same burden and armed in a 

4. On Lake Champlain one vessel of like size and a A 

5. All other armed vessels to be at once dismantled, and no other 
vessel of war should be built or armed along the St. Lawrence River 
or on the Great Lakes. 

This agreement has religiously been kept for ninety-three 
years. Its effect was to at once stop work on the fortifications 
and cause disarmament along the Great Lakes. So far as is 
known the agreement will continue for all time. 

Here is an example for our friends, the jingos," to study. It 
is a complete refutation of their theory that a lack of arma- 
ments invites invasion and attack. On the contrary it is a safe 
prediction that if these forts on the frontier had been main- 
tained, and had the ships of war continued to sail up and down 
the Great Lakes, nothing short of a positive miracle would have 
saved us from fighting, and from a war with England. And 
now I ask you what is there in the way of a similar agreement 
between all the nations? Only the will of the governments and 
rulers. [Applause.] 

Selfishness, envy, and fear have so far prevented them from 
choosing this avenue of relief and lifting from the people's 
shoulders a burden under which they all groan. Is America— 


free, majestic, isolated America—to be baffled by the same petty 
impulses? Mr. Chairman, it is just one hundred years that the 
world's peace movement was born, and its birthplace was the 
United States. I could not imagine a more glorious celebration 
of its centennial than by a declaration of the American Con- 
gress, through its vote on the pending bill that this free and 
mighty Republie, relying on its international agreements for 
the settlement of its differences, and believing its present 
armaments to be ample for defense, has once for all called a 
halt fo further wasteful expenditure for their enlargement. 
[Applause] It will mean sunshine and prosperity on this 
hemisphere and the dawn of a new emancipation on the other. 
[Prolonged applause on both sides of the Chamber.] 

Mr. FOSS. Mr. Chairman, I yield one minute to the gentle- 
man from Illinois [Mr. BovTELL]. 

Mr. BOUTELL. Mr. Chairman, I ask unanimous consent to 
insert in the Recorp a leaflet entitled War with Japan; is it 
Probable?” by Rev. H. Loomis, ex-captain, One hundred and 
forty-sixth Regiment New York State Volunteers, printed in 
Yokohama, and I ask for the consent at this time so that it will 
appear in the CONGRESSIONAL Recorp following the most excel- 
lent remarks made by the gentleman from Missouri [Mr. 
BanrHorpT]. I would like to say in asking unanimous consent 
that I have known Dr. Henry Loomis all my life, and that for 
Something over thirty years he has lived in Japan and on the 
Pacific coast, so that he is familiar with the conditions of the 
people in that country as well as with those of the people in 
his native land. He himself has been a private soldier and an 
officer, and knows what war is, and I commend to the careful 
consideration of all those whose dreams are now disturbed by 
visions of the yellow peril the ten reasons given by Doctor 
Loomis against the probability of there ever being war between 
Japan and the United States. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recor by inserting 
the article referred to. Is there objection? 

There was no objection. 

'The article is as follows: 

WAR WITH JAPAN; IS IT PROBABLE? 
b , ex-captain, One h and for 
[By Rev. H. W pea nat ern Speer à ty-sixth Regiment 

There have been frequent and strong assertions to the effect 
that there is such a probability of war between the United 
States and Japan that to prepare as speedily as possible for any 
emergency is an urgent necessity. 

A war between Japan and the United States is almost certain 
never to occur. In fact, is so utterly impossible that it is not 
worthy of serious consideration. And the reasons are these: 

1. There is no such disposition on the part of the Japanese. 
Any statements to the contrary are made without a knowledge 
of, or in disregard of the facts. Writing on this subject, the 
editor of the Japan Mail—who is an ex-officer of the British 
army—says, “ Before engaging in a war with America Japan 
would have to divest herself of the strongest sentiment of 
friendship which she entertains towards any foreign country.” 

If the Japanese had any feeling of animosity and ambition 
to make war with the United States the opportunity was given 
when emissaries from the Philippine Islands came to Japan and 
tried to get the Japanese to join with them in their resistance 
of the United States forces then endeavoring to conquer the 
islands. But the Japanese said “ No.” 

At the recent Semicentennial Missionary Conference in Tokyo 
a resolution was passed lamenting that there had issued from 
the sensational press such exaggerated and even false rumors 
concerning the real and secret purpose of Japan as to arouse 
a suspicion that even war was not unlikely; and also in connec- 
tion with the Japanese emigration into the United States many 
articles appeared in the sensational papers, revealing profound 
ignorance of Japan and creating anti-Japanese sentiment. The 
conclusion is that for the maintenance of amicable relations, 
trustworthy international news is indispensable. If false and 
exaggerated reports of the customs and actions of other nations 
are fruitful of contempt, ill will, and even war, and libel on an 
individual is a grave offense, how much more grave is libel on 
a nation?” 

In a paper prepared and signed by practically the whole body 
of the American missionaries in Japan, some three years ago, 
is this statement: “ We, the undersigned, wish to bear testimony 
to the sobriety, sense of international justice, and freedom from 
aggressive designs exhibited by the majority of the Japanese 
people, and to their faith in the traditional justice and equity 
of the United States, and our belief that the alleged, ‘ belliger- 
ent attitude of the Japanese’ does not represent the real senti- 
ment of the people.” é 

Those of us who have been resident in Japan for many years 
will agree that it is the usual testimony of the Japanese that 
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they regard the Americans as their truest and best friends, and 
there is no thought or desire to put an end to such relations, 
On the contrary there was on their part a feeling of deep regret 
that their spirit and conduct should be so misunderstood. For 
this reason they were glad to have the opportunity, by the com- 
ing of the American Fleet, of showing their good will and high 
regard, which is universal and genuine. 

The following is a copy of a note received from a Japanese 
teacher living in the Hokkaido on the coming of the American 
Fleet to Yokohama, and it expresses exactly the general senti- 
ment of the Japanese toward the people of the United States: 
“Accept my sincere congratulation for the safe arrival of the 
long-expected and respect-worthy fleet of the United States at 
Yokohama. It is very heart winning to read articles in papers, 
the fresh recollections on the knocking on the door of Japan 
by the elderly nation, who has proved ever brother, friend, 
instructor, and spiritual benefactor of the nation of Japan. 
We are the people who long remember the good received and 
soon forget evil incurred, if any. But it is worthy of gratitude 
that we have good only to recollect about the Nation of the 
United States of America. May this opportunity serve to 
strengthen the tie of friendship anew and into a yet stronger one." 

2. The Japanese are not a people eager for bloodshed and con- 
quest. Until the war with China, the last foreign war in which 
Japan was engaged was that of the invasion of Korea in 1276. 
No better proof could be given of their nonaggressive spirit than 
the fact that when General Saigo proposed, in the year 1877, to 
put an end to the troubles in Korea by a conquest of the coun- 
try, the Government refused to sanction such a course, and the 
result was a civil war. Thus many hundred lives were sac- 
rificed, and large sums of money were expended for tbe purpose 
of preventing a rupture of the peaceful relations with a 
friendly power. 

The war between Japan and China, and also the one with 
Russia was not brought about by Japan's seeking. Had either 
China or Russia been willing to accept reasonable terms of ad- 
justing the questions which had arisen in the administration of 
affairs in Korea the whole trouble would have been settled 
without resort to arms. 

The premier of Japan, who is a general in the regular army, 
said to Reverend Doctor De Forest, “I am a soldier, but I hate 
war. I tried every possible way to come to a settlement with 
Russia through peaceful means; and after six months of useless 
diplomatic correspondence, we simply had to fight for our na- 
tional existence.” And this, says one who is well able to judge, 
“is the true expression of the heart of Japan's generals.” 

8. Japan would be unable to conduct a war with the United 
States for financial reasons. This alone is sufficient to settle 
the whole matter without a doubt. Japan has a population of 
50,370,000 (if we exclude Formosa, which is only a dependence, 
and of no value as a military asset). It has at the present date 
a national debt of $1,125,000,000, which is $21.50 per capita. 
The taxes amount to from 20 per cent to 30 per cent of the 
income, and the country is not only groaning under the heavy 
taxation, but demanding some form of relief. No other country 
in the world is carrying so heavy a burden in proportion to its 
financial strength. The Kokumin Shimbun (a Tokyo daily 
paper) says, * The heavy debts of Japan are more than the 
nation can endure." 

Baron Shibuzawa, who is one of the ablest financiers in Japan, 
says, The present rate of taxation in Japan is indeed ex- 
tremely high, and more than the people at large can bear." 

Owing to the general financial distress the Diet has just re- 
fused to approve of the budget which was proposed by the 
cabinet, and has made a reduction of $5,000,000. Even this is 
unsatisfactory to the masses, and a further reduction in the 
land tax is demanded. 

To assume the burden of another war, and especially where 
there is no possibility of pecuniary gain, would be positively and 
utterly ruinous. It has been asserted that a few months more 
of the Russian war would have resulted in national bankruptcy. 
The war with Russia cost Japan $585,000,000 and 135,168 lives. 

The Japanese ambassador to the United States, Viscount Aoki, 
said to Doctor De Forest, “ War with America is impossible.” 

4. One thing in which Japan has been especially successful is 
the establishment and maintenance of a mercantile marine. It 
has been gradually developed until lines are now in operation 
between all the ports of the country, to Siberia, Korea, For- 
mosa, China, India, Australia, Europe, Seattle, Tacoma, San 
Francisco, and ports in South America, and the maintenance of 
these lines is of vital importance to the welfare of the country. 
A war with the United States would mean an end to much, if 
not the larger part, of this commerce. 

At the close of the war with Russia the new cabinet proposed 
& considerable enlargement of the navy, in order to be prepared 


for a possible renewal of the struggle, as it was openly declared 
by the Russian officers that the settlement had come too soon 
and that they were unwilling to regard it as final. But the 
people in Japan protested so strongly that the cabinet resigned, 
and the result was a change in the programme and a reduction 
in the expense to be incurred. 

The statesmen of Japan are men of too much sense to embark 
in any course that would involve the inevitable ruin of the 
country. They are practical men, who have the welfare of the 
country at heart, and are not led away by mere pride or am- 
bition. Nearly one-half of Japan's indebtedness is abroad. A 
declaration of war with the United States would result in loss 
of her credit abroad and put an end to all foreign loans. 

5. Japan is largely dependent upon the United States for a 
market for her products. Her chief articles of export are tea 
and silk. 'The United States takes practically all her tea that 
goes abroad, and paid last year (1909) $6,000,000 for this alone, 
and $35,000,000 for silk. Of all the articles which Japan ex- 
ports to other countries there is perhaps none on which the fu- 
ture prosperity of the nation is so dependent as that of raw 
silk and silk fabrics. They represent by far the highest money 
value. The export to the United States constitutes over 70 per 
cent of the trade. Without such a market the industries of 
Japan would cease to be profitable and the country would be- 
come bankrupt. 

The total exports from the United States into Japan during 
the year 1909 aggregated $27,021,000. In 1907 the aggregate 
was $40,000,000. 

6. When the fighting strength of the two nations is consid- 
ered it is evident to any ordinary observer that for Japan to 
engage in war with the United States would be nothing short 
of madness. The leaders in Japan know the conditions, and 
that they can not be ignored or changed. 

Japan has 11 modern battle ships (her others are old, having 
been mostly captured in the war with China or Russia, and are 
now out of date), ranging from 10,000 to 19,500 tons, and 15 
armored cruisers. America has 23 battle ships, ranging from 
11,000 to 16,000 tons, and 15 armored cruisers, ranging from 
8,200 to 14,600 tons. 

With the completion of vessels now in process of construction 
the disparity on the part of the Japanese will be still greater. 
Japan expended for her navy in the year 1907 the sum of $16,- 
707,347. The United States expended during the same period 
$87,866,828. For the building of new ships Japan expended last 
year $2,799,371. For the “increase of the navy” the United 
States expended $29,588,344. 

7. Japan has not the necessary food supplies to carry on a 
war with the United States. Owing to the fact that only one- 
tenth of the area of Japan is available for cultivation there is an 
annual average deficit of 4,296,418 piculs of rice, costing $17,- 
905,000, which is procured from China, Burma, and alsewhere. 
The bread supplied to the soldiers during the war with Russia 
was made from flour purchased on the Pacific Coast. The value 
of flour imported from the United States in 1906 was $1,819,166. 

During the year 1909 Japan imported also 4,294,267 piculs of 
beans, valued at $6,321,893, and kerosene oil to the value of 
$5,828,649. 

In case of war this importation would be interfered with, and 
possibly prevented; and if this should occur, the result would be 
famine. 

8. Then, too, should Japan become involved in war with the 
United States, both China and Russia would be only too glad 
to settle up old scores. 'The awakening in China means the de- 
velopment of a national spirit that will insist upon a readjust- 
ment of international affairs on a new basis. The boycott of 
Japanese goods in southern China was evidence of a deep and 
quite general feeling of hostility to Japan, which has not been 
wholly allayed. 

The Russians also would no doubt avail themselves of the 
opportunity to reopen the struggle for the possession of Man- 
churia and supremacy in Korea. The Russian officers who were 
brought to Japan as prisoners, as well as General Kuropatkin 
in his report of the war, were all agreed that the treaty of peace 
at Portsmouth had been made too soon; and if they could have 
had opportunity to continue the fight the result would have 
been different. At any rate, they were unwilling to regard the 
settlement as final. When the double line of railway is com- 
pleted across Siberia, and the Russian navy is enlarged to the 
extent now proposed, conditions will be quite changed, and this 
must be taken into account by Japan. 

The situation in Korea is yet far from being settled. To 
maintain supremacy there the Japanese need a military force 
and continued expenditure of money. At the present time a 
division and a half is stationed in Korea and another division 
in Manchuria. 
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Under suth circumstances Japan can not afford to run the 
risk of a war that would be sure to deprive here of what has 
been gained at so great a sacrifice of life and treasure. 

9. The entire area of Japan is only 148,832 square miles, and 
less than that of the State of California. Of this total, 30,371 
square miles are included in the island of Yezo (or the Hok- 
kaido), which is mostly wilderness. The arable area of Japan 
is estimated at 25,000 square miles. Her total wealth is esti- 
mated at $10,510,000,000. The wealth of the United States is 
estimated at about $117,000,000,000. The average income of the 
people of Japan is but $30 per capita. The average income of 
the people of the United States is $150 per capita. 

To conduct an aggressive war against a nation with nearly 
double the population, with 11 times the financial strength, 
possessing a more powerful navy, and at a distance of from 
4,000 to 5,000 miles from the base is a project that has never 
yet been attempted, and which no sane person would even con- 
sider. No hostile force could be organized and equipped with 
out giving ample time for preparation to meet it, and with 
modern equipments even a small body of soldiers could repel 
any invading force. The simple matter of the difficulty of a coal 
supply for a fleet of battle ships and transports would render 
an invasion utterly impossible. None of the war vessels would 
be able to carry sufficient coal for a round voyage, and a single 
hostile battle ship could prevent new supplies being sent. 'The 
Hawaiian Islands, as well as the Philippines, would furnish a 
base for a hostile force in the rear and the whole American 
fleet, including torpedo boats and submarines, would have to be 
first destroyed or captured. 

10. The Japanese policy is one of peace and not war. 

On the 30th of November, 1908, the Japanese ambassador at 
Washington signed a declaration of the views of his Govern- 
ment, in which he says it is the wish of his Government to 
encourage the free and pacific development of the commerce on 
the Pacific Ocean. A similar declaration was signed by Secre- 
tary Roor in behalf of the United States Government. There 
has been no reason for any change in the attitude of the two 
nations toward each other, and it is incomprehensible to those 
who know the conditions that good people should be deluded with 
the idea that it is now a matter of vital importance to greatly 
increase and reorganize the army and multiply the battle ships 
in order to prevent an invasion. 

Speaking on tbis subject, the Japanese minister of foreign 
affairs, Count Komura, said: 

The foreign policy of this Empire should have for its objects the 
maintenance of peace and the development of the national resources. 
The friendship between Japan and the United States is of traditional 
standing, and it is absolutely essential to the common interests of 
both States not only to maintain unimpaired those sentiments of amity, 
but to extend and strengthen them by every possible means. 

The rash utterances of individuals are not the expression of 
the representative men in Japan, and are unworthy of considera- 
tion. 

The former American ambassador at Tokyo, Hon. Luke Wright, 
said, on his return to the United States: 

The talk of war between this country and Japan is not even respect- 
able nonsense. Ja no more wants war with us than we want one 
with her, and the idea that there is an impending conflict is ridiculous. 

His successor makes the assertion that— 

So far as our two countries are concerned, there is not now one 
serious question that remains unsettled, 

To multiply battle ships and soldiers in fear of an invasion 
from Japan is not simply absolute folly, but a wicked waste of 
treasure and lives that ought to be devoted to some more worthy 
object. 

Mr. FOSS. I suggest to my colleague, the gentleman from 
Tennessee [Mr. Papcrerr], that he go ahead upon his side. 

Mr. HOBSON. Mr. Chairman, I ask that five minutes be 
granted to the gentleman from Missouri [Mr. BARTHOLDT] to 
answer questions that he kindly offered to answer at the close 
of his speech. 

The CHAIRMAN. The Chair will state to the gentleman 
from Alabama that time is within the control of the gentle- 
man from Illinois and the gentleman from Tennessee. 

Mr. HOBSON. I ask the gentleman from Tennessee to yield 
that time to the gentleman from Missouri. 

Mr. PADGETT. I yield five minutes to the gentleman. 

Mr. HOBSON. I did not intend, when I interrupted, to 
break the sequence of the beautiful and charming speech of 
the gentleman from Missouri. 

Mr. BARTHOLDT. I thank the gentleman and wish he was 
on my side. 

Mr. HOBSON. I am sure the gentleman, familiar as he is 
with all of the facts concerning international arbitration, must 
have been laboring under a misapprehension when he stated, 
and I am subject to correction if I heard him incorrectly, that 


the United States has treaties of arbitration under which to 
settle all differences with other nations. 

I wish to ask him if he does not know that every treaty that 
we have of arbitration to-day limits the scope of the arbitration 
to questions of law, to interpretations of treaties, and specifically 
by name reserves the questions of honor, all questions of vital 
interest, and questions affecting a third nation, excluding these 
questions from the field of obligatory arbitration? 

Mr. BARTHOLDT. Mr. Chairman, in answer to the gentle- 
man from Alabama I will say that I am well aware of this lim- 
ited scope which our arbitration treaties now have, but we must 
remember that after all it depends a great deal upon the will of 
the Government as to what it wants to arbitrnte, and these 
arbitration treaties are regarded by well-meaning governments 
merely as samples to guide their action in the future. The 
treaties to which he refers and which exempt questions of 
honor, questions of independence, and questions of vital inter- 
ests are treaties of obligatory arbitration, with the emphasis on 
the word obligatory—that is, when questions not of this excepted 
class arise between us and the countries with which we have such 
ireaties, we shall have no alternative, but must arbitrate, and 
can not draw the sword—but as to the other questions, it is cer- 
tainly a matter of absolute discretion with the Government of 
the United States to avail itself of The Hague court or not 
even as to the question specifically exempted from obligatory 
arbitration. [Applause.] 

Mr. HOBSON. The gentleman, in stating that it is depend- 
ent for settlement of these vital questions, questions over which 
nations actually fight, upon the will of the parties, I will ask 
him if he knows of any practical way in which to bring about 
that condition of will on the part of foreign nations who may 
not wish to arbitrate the question? 

Mr. BARTHOLDT. In answer to that, Mr. Chairman, I must 
say in matters of this kind we can only be guided by what has 
occurred before. We know that in no one instance has arbitra- 
tion been denied when it was formally asked for by one party. 

Mr. HOBSON. Mr. Chairman, I am sorry at this juncture 
I must interrupt the gentleman long enough to tell him that 
Colombia requested arbitration of the United States on the 
question of Panama and agreed to eliminate all questions of 
honor in the scope of the arbitration, and the United States 
denied that. I would like also to ask him if Korea, when its 
life was at stake, did not appeal to the nations of the world, in 
the name of justice, at the First Hague Conference and ask 
zd à hearing, and if her delegates were not even denied admis- 
sion? 

Mr. BARTHOLDT. For the simple reason that the Hague 
conference made a rule early during its sessions that abso- 
lutely independent and sovereign nations alone should be recog- 
nized and that the delegates of such nations alone should be 
admitted. 

Mr. HOBSON. I would like to ask the gentleman—— 

Mr. BARTHOLDT. "Therefore Korea was excluded the same 
as Canada would be excluded, the same as some of the colonies 
of England would be excluded, the same as the Transvaal gov- 
ernment was sent back home in spite of its urgent appeal to be 
heard at The Hague conference. 

Mr. HOBSON. I will ask the gentleman if he is familiar 
with the efforts of China at the First Hague Conference, and if 
he can not invoke such examples as that in the case of China, 
which has at various times requested consideration at the hands 
of the nations of the world? I would like to ask him, further, 
if he can explain why, before this judicial tribunal to which he 
would refer all matters, one of the powers of the Orient, small, 
comparatively, of only 49,000,000 people, not as ancient as 
China, with 500,000,000 people, with a civilization that was 
never even assumed to be superior, that the small nation of 
49,000,000—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOBSON. I ask for three minutes more. 

i Mr. PADGETT.. I yield to the gentleman three minutes 
urther. 

Mr. HOBSON. In that broad tribunal, where equal justice 
can be had by all nations, how is it that one nation of 500,000,- 
000 people appealed, and another nation, its neighbor, with less 
than 50,000,000 people, appealed, and the first nation was put 
down as a fourth-rate nation and the second put down as a 
first-rate nation? 

Mr. BARTHOLDT. In what respect? 

Mr. HOBSON. Absolutely as a first-class and a fourth-class 


wer. 
3 — BARTHOLDT. Oh, no. If my memory serves me right, 
and I have carefully read the proceedings of both of The Hague 
conferences—and part of the time I was present myself 
China and Japan were on an absolutely equal footing. 
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Mr. HOBSON. I beg the gentleman to bear in mind that 
when the proposition of establishing or determining the per- 
sonnel of the court to which he refers came up, the nations 
were grouped and classified in different ratings, and if he will 
just refresh his memory by looking at the record he will find 
that Japan was put down as a first-class power, and China was 
put down as a fourth-class power. 

Now, I will ask another question if the gentleman will permit. 

Mr. BARTHOLDT. Let me answer this question first. 

Mr. HOBSON. Certainly. ` 

Mr. BARTHOLDT. My friend refers to the argument which 
has unfortunately been made, that the prestige of a nation, even 
at The Hague, depends on the number of battle ships that it 
owns, and I think the burden of his question is contained in this 
proposition, is it not? Well, Mr. Chairman, as far as present 
conditions are concerned, we may forgive these representatives 
of the war departments and the navy departments that were 
sent to The Hague as representatives of their different govern- 
ments when they pay more attention to battle ships and arma- 
ments, because they were for the most part generals and ad- 
miral& But I think the time will come when the governments 
of thé world will send men truly imbued with the peace idea to 
these Hague conferences instead of sending admirals and gen- 
erals, who judge the world only by the strength of its arma- 
ments. 

Mr. HOBSON. Until that happy Utopian day comes, would 
the gentleman as a patriotic citizen leave the fate of his country 
and its vital interests to those representatives who are actually 
sent by the governments of the world to-day, to whom he refers 
as admirals and generals? 

Mr. BARTHOLDT. Oh, I have full confidence in their judg- 
ment, but it seems to me that when a colonel is called upon to 
decide whether his regiment is to be abolished, it is about the 
same thing as if I would ask a shoemaker to abolish shoes, 
'[Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
[Mr. Hosson] has expired. 

Mr. HOBSON. I would like one minute more to ask a ques- 
tion which I think is important. 

Mr. PADGETT. Mr. Chairman, I can not yield further now. 

Mr. Chairman, it shall be my purpose to address the com- 
mittee, but at the present time I yield fifty minutes to the gen- 
tleman from Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. Mr. Chairman, I want to direct 
attention to a subject which will probably not create a very 
great disturbance at this time, but with reference to which I 
have substantial reasons to believe a great deal will be heard in 
the future. 

During the recent memorable debate over the change made in 
the Committee on Rules, the gentleman from Wisconsin [Mr. 
Coorer], for whom I haye learned to entertain the very highest 
respect and esteem, related the manner and the cause of his 
appointment to the chairmanship of the Insular Affairs Com- 
mittee of the House of Representatives. That committee was 
being formed at that time, to be charged with the great respon- 
sibility of framing a government for the Philippine Islands, 
with their eight or nine millions of people. The gentleman from 
Wisconsin stated that he was appointed to the chairmanship of 
the committee at the instance and request of President McKin- 
ley, and that the only injunction President McKinley had to 
give him in the discharge of the great trust that was imposed 
upon him—and it was a great trust—was that there should be 
no exploitation of the Philippines. And, concluded the gentle- 
man from Wisconsin, “ while I was chairman of that committee 
there was no exploitation of the Philippines.” 

But, Mr. Chairman and gentlemen, President McKinley has 
passed from the scene of his earthly labors, the gentleman from 
Wisconsin is no longer chairman of the Committee on Insular 
Affairs, the former attorney of the sugar trust is at the head 
of the Department of Justice of the present administration, and 
the Philippines are being exploited. [Applause on the Demo- 
cratic side.] 

RESOLUTION TO INVESTIGATE SALE. 

On February 14 last I introduced House resolution 392, ask- 
ing an investigation of the reported sale of friar lands in the 
Philippine Islands. That resolution was referred to the Com- 
mittee on Rules, where it has since remained, and where it prob- 
ably ever will remain, unless the new committee shall see fit 
to exhume it, which action is not likely to occur, in view of the 
fact that the committee is dominated by men entirely in accord 
with the administration, and of the further fact that the reso- 
lution charges a flagrant violation of the trust of his Govern- 
ment in the Philippines with the knowledge and approval of the 
administration. 

So I deem it my duty, under the circumstances, to lay before 
this House such information as I have acquired with reference 


to this matter, and prefatory to and as a part of my remarks 
I shall read the resolution, with the view that it may be pre- 
served in the record of the House: 

us x House resolution 392. 

ereas Manlla cables to American newspapers on December 6, 1909, 

reported the sale by the Philippine government of 55,000 acres of land, 
known as the San Jose friar estate, island of Mindoro, to a repre- 
sentative of the Havemeyer sugar interests, for $307,000, said land 
being part of the friar lands acquired by the Philippine government 
under authority of sections 63, 64, and 65 of the Phil ppine government 
nct, approved July 1, 1902, said sale being in violation of the 2,500-acre 
limitation upon 'sales of EDEN public lands to associations or 
corporations, as specifically provided in sections 12 and 75 of said act 
and expressly applied to said friar lands in sections 63 and 65 thereof, 
as well as in violation of the expressed object of section 64 of said act, 
to wit, the W of the religious orders and all others ownin 
lands in such large quantities as to injuriously affect the peace an 
welfare of the Filipinos; and 

Whereas the Department of Justice, in an opinion rendered to the 
DM of War in December, 1909, affirmed said sale by erroneousl 
holding said friar lands as 3 from the aforesaid limitation, an 
which opinion, if unchallenged, will permit of the unlawful monopoliza- 
tion of all said friar lands, amounting to more than 400,000 acres of 
the richest and most desirable land in the Philippines, thereby reducing 
the Filipinos to a condition of nage for the sole benefit of the sugar 
trust, under the sugar free-trade provisions of the Philippine tariff act 
approved August 5, 1909, as in the case of the Porto Rican sugar lands 
and industry under like conditions: Now, therefore, be it 

Resolved, That the foregoing or DI similar sale of said friar lands 
Is in violation of the organic law of the Philippine Islands, is contrary 
to the avowed Philippine policy of the United States, and is null and 
void ; that the House Committee on Insular Affairs be, and it is hereby, 
empowered and directed to make a complete and thorough investigation 
of said sale and all matters of fact and law pertaining thereto, and to 
report to this session of Congress all the evidence taken and their find- 
ings and recommendations thereon; that in conducting said inquiry 
said committee, through its chairman, shall have power to subpona 
and require the attendance of witnesses, to administer oaths, to uire 
the production of books, papers, and documents, whether of a public or 
private character, and to employ necessary assistance and make neces- 
sary expenditures, the cost of said investigation to be paid out of the 
contingent fund of the House. 


My authority for the statement that the sale has been made is 
the following cablegram, appearing in the Chicago Tribune of 
December 7, 1909: 

MANILA, December 6. 

E. L. Poole, of Habana, Cuba, to-day closed a deal with the Phili 
pine government for the purchase of the San Jose friar estate of 55, 
acres in the island of Mindoro. The purchase price was $367,000. 

The tract will be used for the cultivation of sugar, and it is under- 
stood that the buyer represents the Havemeyers. The property is a 
part of the friar estates, which were bought from the church by the gov- 
ernment. 

Then, under the caption “ Sold at public auction,” and with 
no intervening matter, appeared the following explanatory and 
apparently inspired telegram : 

WasniNGTON, D. C., December 6. 

The sugar lands in the Philippines referred to in the Manila cable- 
gram are said here to have been put up at public auction in Manila and 
sold to the highest bidder. 

The result of the sale was the realization by the government of a 
sum of money in excess of the price paid to the friars for the land. It 
is underst to be the purpose of the purchasers to cultivate on a large 
scale sugar, rice, cocoanuts, and hard woods. 

The sugar imports from the archipelago must be limited to the 300,000 
tons per annum fixed in the tariff act. But no less than $5,000,000 in 
rice is annually imported into the United States, and it is expected that 
there will be an opportunity to fll] this demand from Philippine sources, 

I also have here a copy of the opinion of the Attorney-General, 
holding the friar lands in the Philippines to be exempt from 
the limitations of the organic act, and therefore subject to mo- 
nopolization and exploitation by the sugar trust and kindred 
interests, as set forth in the resolution. 

FREE-TRADE DOOR TO EXPLOITATION. 

Mr. Chairman, it was generally believed by the opponents of 
free trade with the Philippine Islands that the removal of tariff 
duties between the archipelago and the United States was de- 
signed to benefit certain private interests in this country; and 
that while the pretext of free trade was the beneficial develop- 
ment of the islands, the real underlying motive was their ex- 
ploitation, and this was particularly believed with reference to 
sugar, the chief product of the islands, It was generally 
charged that efforts were being made by powerful interests in 
this country to secure a monopoly of the lands in the Philip- 
pine Islands and free trade between the United States and the 
Philippine Islands, the chief beneficiary of which would be the 
great sugar interests of this country, the sugar trust. 

Just how the fruition of this joint scheme would be brought 
about, notwithstanding the free-trade act passed by this Con- 
gress, in the face of the organic law of the Philippines placing 
a limitation of 2,500 acres upon landholding by associations 
or corporations in the islands, was not very apparent. Seem- 
ingly the only way in which it could be done would be by an 
amendment to the organic law of the Philippine Islands en- 
larging the area. And it is a matter of common knowledge 
and a matter of record that continued and powerful efforts were 
made, and recommendations came from high sources, to remove 
the limitations upon landholding or to greatly enlarge them. 
These efforts failed, and they failed because of the general be- 
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lief in the minds of the people of this country and their repre- 
sentatives here in Congress that the welfare and the best inter- 
ests of the Philippine Islands and their people were not to be 
subserved by throwing them open to exploitation by foreign 
corporations, American or otherwise. 

Now comes an opinion of the Attorney-General, holding these 
lands to be not subject to the 2,500-acre limitatton of the or- 
ganic act of the Philippine Islands, with this resultant sale to a 
representative.of the sugar trust as the beginning of a process 
which, if permitted to continue, will result in the complete 
monopolization of the most desirable lands in the islands, and 
all in violation of the plain letter, the plain spirit, and the plain 
intent of the organic law of the Philippine Islands, as well as of 
the avowed policy of this Government with reference to the 
Philippine Islands and all of its colonial possessions. 

Now, in order that this matter may be made perfectly clear 
to your minds, I want to say that only three acts are necessary 
to be considered in this discussion: First, the Philippine gov- 
ernment act of July 1, 1902, the act of Congress; second, the 
Philippine public-land act, passed by the Philippine Commission 
October 7, 1903; and, third, the Philippine friar-land act, 
passed by the Philippine Commission on April 26, 1904. 

Indeed, it must be obvious that only the organic law of the 
Philippine Islands is necessary to be considered in this connec- 
tion; but since the Attorney-General has seen fit to refer to 
these other acts, these mere acts of the Philippine Commission, 
I propose to refer to them, but only fot the purpose of showing 
upon what a feeble pretext the Attorney-General of the United 
States leans for an opinion that removes the friar lands of the 
Philippine Islands from the protection of the limitntions in the 
organic aet and throws them open to monopolization and ex- 
ploitation in the manner complained of in this resolution. 

LIMITATION ON SALE OF PUBLIC LANDS. 

And in order to avoid confusion and to enable you to keep 
clearly in mind the provisions of the Philippine government 
act, involved in this discussion, I shall quote only the material 


portions of the act dealing with this matter. The disposition of ; 


the property acquired by treaty from Spain is provided for in 
sections 12,13, and 15. Section 12 of the organic act, the first of 
these sections, reads as follows: 

That all property and rights which may have been acquired in the 
Philippine Islands i. the United States under tbe treaty of peace with 
Spain, signed December 10, 1898 (with certain minor exceptions), are 
hereby placed under the control of the government of said islands to be 
administered for the benefit of the inhabitants thereof, except as pro- 
vided in this act. 

Section 13 relates only to the classification of the Philippine 
lands as agricultural, mineral, timber, and so forth. 

Section 15, the last of these sections, reads as follows: 


That the government of the Philippine Islands is hereby authorized 


and empowered, on such terms as it may T by general legisla- 


tion, to provide for the granting or sale and conveyance to actual occu- 
pants and settlers and other citizens of said islands such parts and 
portions of the public domain, other than timber and mineral lands, of 
the United States in said islands as it may deem wise, not exceedin 
16 hectares to any one person, and for the sale and conveyance of no 
more than 1,024 hectares to any corporation or association of persons. 

Here, then, we have three sections of the organic act cover- 
ing the Philippine property acquired by the treaty with Spain, 
the first turning the property over to the Philippine govern- 
ment, the second classifying it, the third providing for its dis- 
position, subject to the conditions and limitations prescribed in 
the act. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. MARTIN of Colorado. Yes, sir. 

Mr. MADDEN. I apprehend that that section last read 
refers to the public lands of the Philippine Islands, does 
it not? 

Mr. MARTIN of Colorado. Yes; I am coming to that now. 

Mr. MADDEN. Does that have anything to do with the 
friar lands, which are private lands? 

Mr. MARTIN of Colorado. The later sections do, and it is 
to those that I am now proceeding, I will say to the gentleman 
from Illinois. 

Mr. MADDEN, I should like to ask one more question. I 
am asking for information. That is, whether or not the gen- 
tleman has introduced a resolution of inquiry to the Secretary 
of War inquiring what disposition was made of the friar lands, 
and how, and all the details of the purchase, and whether he 
could not get that information without introducing the resolu- 
tion which he has under consideration now? 

Mr. MARTIN of Colorado. I have here the opinion of the 
Attorney-General, and I will say to the gentleman that in my 
judgment that opinion is all the satisfaction that will ever be 
obtained by an inquiry directed to the Department of Justice. 
There are some features with reference to this transaction, to 
which I propose to call attention later on, which not only jus- 
tified me, but made it seem to my mind imperative that an 


investigation going beyond the mere reasons that the Attorney- 
General might have assigned for this opinion should be had. 

Mr. MADDEN. Would the gentleman not think it a wise 
way to get at the information which he seeks to introduce a res- 
olution asking for all the information which is in the posses- 
sion of the War Department, through which department the 
purchase of the friar lands was made? Does he not think that 
would be the best way to reach it? 

Mr. MARTIN of Colorado. I will say this to the gentleman, 
that I saw all the information the department had, given to 
another Member of Congress who made an inquiry, and that 
after seeing that information I learned that I not only knew 
all about this question that was imparted to that Member by 
the department, but that I thought I knew somewhat more. 
So I did not waste any time trying to make any further inquiry, 
for reasons that I hope to make apparent a little later on in 
my remarks. 

LIMITATION GOVERNS FRIAR LANDS. 


I now pass to the provisions of the organic act relating to the 
friar lands, the same being sections 63, 64, and 65. 

Section 63 reads as follows: 4 

That the eet of the Philippine Islands is hereby authorized, 
subject to the limitations and conditions prescribed in this act, to 
acquire, receive, hold, maintain, and convey title to real and personal 
property, and may acquire real estate for public uses by the exercise 
of eminent domain. 

This section, it will be seen, is only a naked grant of power, 
without specifying any particular property that may be acquired 
and disposed of, or the manner thereof, except that the power 
shall be exercised subject to the limitations and conditions of 
the act of Congress, 

We now come to the section specifying the object of the 
power granted in section 63 and describing what particular 
property may be acquired and disposed of by the Philippine gov- 
ernment, subject to the limitations prescribed in the act; we 
come now to the section, the construction placed upon which 
by the Department of Justice absolutely nullifies all that has 
ever been said or done to preserve the agricultural lands of the 
Philippine Islands as the patrimony of the people of those 
islands and not the asset of exploiting foreign corporations. 

Section 64 reads as follows: 

That the powers hereinbefore conferred in section 63 may also be 
exercised in respect of any lands, easements, appurtenances, and here- 
ditaments which, on the 13th of August, 1898, were owned or held by 
associations, corporations, communities, religious orders, or private 
Individuals in such large tracts or pares and in such manner as in 
the opinion of the commission injuriously te affect the peace and wel- 
fare of the people of the Philippine Islands. 

This section also authorizes the issue of gold bonds by the 
Philippine government to purchase these lands, and in pursu- 
ance of this power, these lands to the extent of more than 
400,000 acres, and according to all reports the richest and most 
cultivated and desirable lands in the Philippine Islands, were 
purchased and taken over by the Philippine government, the 
purchase price being about $7,200,000, or about $18 per acre. 

I shall make no present comment on this section, except to 
invite your close attention to the object to be attained, to wit, 
the breaking up of landholding— 
in such large tracts or parcels and in such manner as in the opinion of 
the commission injuriously to affect the peace and welfare of the 
people of the Philippine Islands. 

I now proceed with the Philippine government act, section 65 
of which provides that the lands acquired under the powers in 
sections 63 and 64 may be sold or leased on such terms and con- 
ditions as the Philippine government may prescribe, subject to 
the limitations and conditions provided in the act, the material 
portion of said section reading as follows: 

That all lands acquired by virtue of the preceding section shall con- 
stitute a part and portion of the public property of the governmént of 
the MEDINA Islands, and may be held, sold, and conveyed, or leased 
temporar ly for a period not exceeding three years after their acquisi- 
tion by said government, on such terms and conditions as it may pre- 
scribe, subject to the limitations and conditions provided for in this act. 

These three sections are extremely simple of analysis, and an 
analysis fails to disclose any limitation or condition whatsoever 
| upon the sale of the friar lands, except the limitations and 

conditions elsewhere in the act provided, and made applicable 
| to these lands by the insertion of the limiting clause in sections 
63 and 65. There is a limitation upon leasing in section 65, the 
only specified limitation in the three sections under considera- 
tion, and when we eliminate that limitation upon leasing, the 
section reads as follows: 

That all lands acquired by virtue of the preceding section shall con- 
stitute a part and portion of the public property of the government of 
the Philippine Islands and may be held, sold, and conveyed * * * 
on such terms and conditions as it may posce subject to the limi- 
tations and conditions provided for in this act. 

Could anything be plainer than that, if no limitations nre to 
be found in the sections containing the limiting clause, they 


must be sought elsewhere, and that, when found, they must 
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apply to and govern the sections containing the clause? I take 
this to be an elementary proposition of construction, calling for 
no very marked legal knowledge. 

Furthermore, any other construction puts this Government 
in the absurd position of having, in the minor matter of leasing, 
taken the precaution of limiting the time of the same to three 
years, while leaving the vastly more vital matter of sales abso- 
lutely in the power of the Philippine government. Such an im- 
possible issue alone is sufficient to stamp either the act of 
Congress or the opinion of the Attorney-General as an egregious 
blunder, and I am forced to the conclusion that the fault does 
not lie with the act. 

It may be noted, too, for what it may be worth, that the 
words “subject to the limitations and conditions prescribed in 
this act” do not appear in section 15 of the Philippine govern- 
ment act, and this is obviously because of the fact that the 
limitations themselves are set out and expressed in section 15, 
the limitations with reference to quantity being 40 acres to 
the individual and 2,500 acres to the association or corpora- 
tion. The words “subject to the limitations and conditions 
prescribed in this act” do not occur until section 63, the first 
friar-land section, is reached, and the phrase is repeated in sec- 
tion 65, the last friar-land section. Yet the Attorney-General, 
after setting out in full these three sections, says: 

The lands designated in these sections were acquired in an entirel 
different manner from the property acquired under the treaty wit 
Spain. Their disposition was upon different principles. 

It is true these lands were acquired in a different manner 
from the public domain of the Philippines, but, and I em- 
phasize this point, they were in contemplation of acquirement 
when the Philippine government act was passed; sections 63, 
64, and 65 were embodied in the act as the basis of their ac- 
quirement and disposition; and the limiting clause was in- 
serted in sections 63 and 65 for the obvious purpose of pre- 
venting the very disposition of them now brought about by the 
Department of Justice. I do not see how anything could be 
plainer. P 

OBJECT OF THE LIMITATION. 

But there is an even truer guide to the proper construction 
of this act and the application of the limitations and condi- 
tions to every section of it. Because the very object of the 
purchase of these friar lands, as set out in section 64, is de- 
clared to be the destruction of a system or condition under 
which these lands were owned by individuals, corporations, or 
religious orders— 

In such large tracts or parcels and in such manner as in the opinion 
of the commission injuriously affects the peace and welfare of the 
people of the Philippine Islands. 

Can it be claimed that it was the purpose and intent of Con- 
gress to dispossess a large number of owners of these lands 
that ownership of them might be ultimately concentrated in a 
single corporation or association? Can it be claimed that six 
years ago the peace and welfare of the Philippine Islands were 
menaced by the ownership of 400,000 acres of land by numerous 
individuals, societies, and corporations, both domestic and for- 
eign, but that now there is no menace in their ownership by a 
single foreign corporation or syndicate? Will any man have the 
hardihood to take the position that if an opinion has been ren- 
dered that may result in the concentration of ownership of 
these lands in a single corporation, or even in a number or cor- 
porations, that that opinion is not in plain violation of the 
manifest spirit and intent, not only of the entire act, but of the 
section itself, which it is assumed is exempt from the limitation 
and gives this power to monopolize these lands? 

The Attorney-General himself says, in the concluding para- 
graph of his opinion, that— 
the intention of ey ird was to abolish a system of ownership dis- 
advantageous to the Government. 

He further, in every paragraph of the opinion in which he 
has occasion to refer to the friar-land sections, recites the 
phrase “ subject to the limitations and conditions of the act,” 
but appears to absolutely ignore the meaning and application of 
the phrase. For instance, on page 3 of the opinion, after stating 
that the friar lands were acquired in a different manner and 
were to be disposed ef on different principles than the public 
lands, he continues: 


Complete general power to acquire and di of property, real and 


Ver al, 18 s kene aod conditions of thence e SUP 
Subject to what limitations and conditions? 
And on page 4 is the following illuminating statement, a fog- 
like illumination, however, in view of the conclusion reached : 
By section 65 the lands were to be held, sold, and co ed on such 


nvey 
terms and conditions as the Philippine nt might prescribe, sub- 
ject to the limitations nnd conditions the act. 


The act of Congress; the constitution of the Philippines. 


And again, on page 5, occurs the following : 

The Philippine government h let l l 
lands om BOLE terna and COPAIR ad it may peescribo. subject to the 
limitations and conditions provided for in the act of 1902. 

That is to say, the organic act. Then, to further befog the 
issue, comes the statement on page 6 that— 


there are conditions prescribed Im the act of Congress and carried into 
the Philippine POR IR act; but— 


He adds— 
TTT 
and 65 of the Philippine act— Kite, cutem opus ios 
when I have already shown that there are no limitations in the 
friar-land sections except such as must be read into them from 
section 15, which the Attorney-General says does not apply ; and, 
therefore, according to the Attorney-General, the limiting clause 
as used in sections 63 and 65 of the act of Congress is absolutely 
meaningless. 

ATTORNEY-GENERAL LEANS ON STRAW CRUTCH. 

And the Attorney-General, ignoring this clause in the organic 
act, and failing to give it life and meaning, although often 
quoting it, finds a straw crutch for his conclusion in the fourth 
whereas of the Philippine frair-land act, in which whéreas it 
is declared by the commission that the friar lands are not public 
lands in the sense in which those words are used in the Phil- 
ippine public-land act. 

But let me read the language of the opinion: 


One of the recitals in the Philippine act, after stating the terms of 
the act of Congress, is that “ whereas the said lands are not ‘ public 
lands’ in the sense in which those words are used in the public-land 
act, No. 926, and can not be acquired or leased under the provisions 
thereof, and it is necessary to provide dier agencies for carrying out 
the terms of said contracts of purchase and the requirements of act 
of Congress with creation of a sinking fund to secure the payment of 
the bonds so issued." 


So the learned Attorney-General of the United States, turning 
his back upon the plain provisions of the organic act, seeks to 
bolster an opinion of such tremendous import upon a mere gra- 
tuitous introductory recital in one act of the Philippine Com- 
mission, referring to another act of the commission. He had as 
well attempt to fortify one unconstitutional act of Congress 
upon the authority of another such act. 

AN OVERLOOKED WHEREAS. 

This feature of the opinion is hardly worth the time it takes 
to mention it, but while on this subject it will do no harm to 
call attention to another whereas in the Philippine friar-land 
act, the third whereas, which the honorable Attorney-General 
omitted to mention, and in which it is declared that the power 
to buy and sell these lands is subject to the conditions and 
limitations of the act of Congress: 

Whereas by said section 65 of said act of Congress the government 
of the Sete feng Islands is empowered to lease the said lands, after 
their acquisition, for a period not ex three years, and to sell the 
same on such terms and conditions as it may prescribe, subjec the 
limitations and conditions contained in said act of Congress. 

Note particularly the arrangement and phraseology of this 
whereas: 

First. That the Philippine government— 
is empowered to lease the said lands, after their acquisition, for a 
period not exceeding three years. 

And, second— 
to sell the same on such terms and conditions as it may prescribe, 
subject to the limitations and conditions contained in said act of Con- 
gress. 

The commission thereby clearly recognizing the contention I 
am making, that in the matter of leases they were limited to 
three years as to time, while as to quantity, either in leases or 
sales, the limitations in section 15, carried into the friar-land 
sections in express terms, governed. 

HOW ABOUT SECTION 75? 

But, letting the gratuitous declaration of the Philippine Com- 
mission go for what it may be worth, there is no hint in the 
friar-land act that the limitation as to the ownership of land that 
may be acquired under a single ownership was not applicable 
or that quantities in excess of the limitation in the Philippine 
government act could be acquired. On the contrary, it must 
have been a settled fact in the mind of the commission that the 
limitations applied and that the commission had these limita- 
tions in mind when it declared the friar lands in the friar-land 
act to be subject to the limitations and conditions of the act of 
Congress. 

I think I have already clearly established the error of the 
Attorney-General’s opinion and shown it to be entirely unsup- 
ported by the acts upon which it is based, as well as utterly 
contrary to the intent and purpose of the Government of the 
United States in its entire course of dealings with the Philip- 
pine Islands since the date of their acquisition. But I want to 
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call attention to another and a most important omission in the 
opinion of the Attorney-General. In this opinion sections 12, 
13, and 15, dealing with the public domain of the Philippine 
Islands acquired by the treaty with Spain, and sections 63, 64, 
and 65, dealing with the friar lands, are set out in full, and 
these sections, together with the reference made to the fourth 
whereas in the friar-land act, constitute the entire legal basis 
of the opinion. 

No reference whatever is made to section 75 of the Philip- 
pine government act, which recites—and I quote from the sec- 
tion— 

That no corporation shall be authorized to conduct the business of 
buying and selling real estate or be permitted to hold or own real estate 
except such as may be reasonably necessary to carry out the purpose 
for which it was created, and every corporation authorized to engage in 
agriculture shall, by its charter, be restricted to the ownership and con- 
trol of not to exceed 1,024 hectares of land. 

That is to say, 2,500 acres. And foreign corporations are 
subjected to the foregoing provision in the following language 
of the section : 

1 not organized in the ee Islands and doing busi- 
ness therein shall be bound by the provisions of this section, so far as 
they are applicable. 

And surely no one will contend that producing sugar is not 
engaging in agriculture, 

That section establishes beyond dispute the intent and pur- 
pose that in no manner and by no means shall associations or 
corporations be permitted to acquire or own to exceed 2,500 
acres of those lands; and neither the Philippine Commission nor 
any other body, by whereas or in any other manner, can exceed 
or set aside the authority granted by Congress, the creative 
power. 

RECORD IS AGAINST OPINION. 

I believe on the whole it has been well said to me that no 
subject of legislative action was ever more thoroughly safe- 
guarded from monopoly than the Philippine lands. And that 
it was the intent that they should be so safeguarded and that 
they were thought to be so safeguarded by both friends and foes 
of the limitation I shall now proceed to show from the highest 
authority, and I will defy anybody to produce from any source 
a single intimation that the limitation did not apply to the 
friar lands prior to this opinion by the Attorney-General. 

When the organic law of the Philippines was in process of 
construction by the Fifty-seventh Congress, the question of the 
limitations upon landholdings was exhaustively considered, as 
oo hearings and reports disclose. I can only refer briefly to 

em. 

Section 46 of the act as at first framed provided— 

That the — Sy as the exercise of the autliority to dis- 
pose of the public lands the Philippines, enacted by the government 
of the Philippines, shall contain appropriate provisions limiting the 
amount of agricultural lands to be sold and conveyed to not more than 
100 acres to any individual, firm, or association. 

General MacArthur, before the Senate Committee on the 
Philippines, said: 

I deprecate the idea that we are going to sell A lands there 
in blocks of 5,000 acres with a view to rapid exploitation. That I 
8 as disastrous both to American and Filipino interests 
a . 
which statement loses none of its force by reason of the fact 
that it antedated the acquisition of the friar lands. 

Mr. Taft, then governor of the Philippines, was a witness be- 
fore the House Committee on Insular Affairs, when the follow- 
ing colloquy occurred: 

Mr. WILLIAMS of Illinois. You think the commission should have 
power to ee lands without limit as to quantity, do you? That is, 


overnor Tarr. I think I said we ought to have the power to lease 
large tracts, but I did not mean that to without limitation. 

Mr. WILLIAMS of Illinois. If you had such a limitation, what would 
you suggest? 

Governor Tarr. With reference to the sugar lands, I understand in 
Cuba there are plantations of 20,000 acres. The limitation inserted in 
this bill was 5,000 acres. I think that is too small. 

Mr. WILLIAMS of Illinois. What number would you suggest? 

Governor Tarr. Twenty thousand acres might be a fair limitation ; 
that is, for sugar lands. 

Mr. WILLIAMS of Illinois, For other lands? 

Governor Tarr. I think 5,000 acres might be a fair limitation for 
tobacco lands. 


Mr. Taft made practically the same recommendations in A 
Review of the Philippines, published in 1902. - 

This, bear in mind, was with reference to leasing, not sale, a 
much more important matter. 

I want to call attention right here to the fact that you will 
search the records with reference to the Philippine Islands in 
vain for an intimation from any source that the limitation in 
any case should be greater than 20,000 acres. If you can find 
any such suggestion as that you will find something that a 
month's hunt did not produce for me. 


Mr. Roor, then Secretary of War, was a witness before the 
House committee when the following dialogue occurred: 

The CHAIRMAN (then Mr. CooPER of Wisconsin). As to section 39, 
which relates to the granting of franchises, “ Every corporation author- 
ized to engage in agriculture shall by its charter be restricted to the 
ownership and control of not exceeding 1,000 acres of land ; " it is 1,000 
acres in Hawaii, I think. What would you think of that limitation? 
It has been ed that it ought to be 5,000 acres, in view of the 
situation in the Philippines. 

Secretary Roor. ML impression would be in favor of giving a very 
wide scope to the Philippine government. Although I am not much of a 
believer the wisdom of having very large tracts of land owned by 
any one concern, I think that you can safely put discretion in the 
Philippine government on that subject. 

But it would be a waste of time to argue that large land- 
holdings were and will be a bad thing for the Filipinos, or any 
other people. And, furthermore, that 1s not the issue in this 
case. 'The issue is whether the transfer of the Filipinos from 
the friars to the Havemeyers is in accordance with law. If it 
is not, the transfer, in so far as the Havemeyers are concerned, 
falls to the ground and the entire transaction is illegal, and may 
be and ought to be repudiated by this Government, [Applause.] 

Mr. SABATH. Will the gentleman yield? 

Mr. MARTIN of Colorado. I will yield if I have the time. 

Mr. SABATH. Did I understand the gentleman to say that 
the limitations are 1,200 hectares? 

Mr. MARTIN of Colorado. Yes, sir. 

Mr. SABATH. That would be about 2,500 acres. 

Mr. MARTIN of Colorado. Yes, sir. 

Mr. SABATH. What was the amount of the sale? 

Mr. MARTIN of Colorado. 'The sale was 55,000 acres. 

Mr. SABATH. That would be about 20 times as much as the 
limitation provides for. 

Mr. MARTIN of Colorado. Exactly. 

Mr. SABATH. What was the price? 

Mr. MARTIN of Colorado. Three hundred and sixty-seven 
thousand dollars. 

Mr. SABATH. That would be at $6.50 an acre. 

Mr. MARTIN of Colorado. Exactly. 

Mr. SABATH. And we have paid about $18 an acre. 

Mr. MARTIN of Colorado. I think that is about the aver- 
age price. 

Mr. SABATH. We will be then selling it at 33 per cent of 
what we paid for the land. 

Mr. MARTIN of Colorado. It would be 33 per cent of the 
average price, but I do not know whether it will be 33 per 
cent of the price paid for this estate in the island of Mindoro. 

Mr. HUGHES of New Jersey. When was this transfer 
effected ? 

Mr. MARTIN of Colorado. It was effected on the 6th of De- 
cember, 1909. 

TAFT IN DARKNESS, 

Coming down to a later period, to a time when the friar 
lands had been acquired by the Philippine government, and as 
showing that all along it has been in the mind of Mr. Taft, the 
highest authority on the Philippines, the large landholdings 
were forbidden by law, I want to quote the recommendations 
with which he closes a special report on the Philippines, ren- 
dered to President Roosevelt on January 23, 1908, just two 
years ago: 

First. That legislation be adopted by Congress admitting the products 
of the Philippine Islands to the markets of the Unit States, with 
such reasonable limitations as may remove fear of interference with 
the tobacco and sugar interests in the United States. 

That recommendation was complied with when, on August 5, 
1909, Mr. Taft, as President, signed the Philippine tariff act, 
providing for free trade in sugar between the United States and _ 
the Philippine Islands, to the amount of 300,000 tons per an- 
num and 150,000,000 cigars. 

Second. That the present restrictions be removed as to the acquisi- 
tion of mining claims and the holding of lands by corporations in the 
Philippines. 

That recommendation has been complied with by the opinion 
of the Attorney-General, providing not only for large, but for 
unlimited landholdings in the Philippines. Mr. Taft, when he 
made that recommendation, evidently did not know that under 
existing law the entirety of the friar estates, consisting of more 
than 400,000 acres, could be purchased by one individual or 
corporation. 

The President appears to have been in ignorance all these 
years on that proposition, the man who is the father of the 
Philippine Islands, at least of their present form of government, 
and presumed to know more about those islands, their condi- 
tions, and their laws than any man living. 

Furthermore, Mr. Taft could not be subjected to the suspicion 
of favoring the complete monopoly of these lands for which the 
door has been opened by the opinion of the Attorney-General 
unless he has changed his mind since he made the following 
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statement before the House Insular Affairs Committee on 
February 26, 1902: 

There is no desire on the part of the commission to have that kind 
of exploitation which will lead to the ownership of principalities in 
the island by a corporation. 

It is true Mr. Taft made this statement while arguing for 
corporate holdings of more than 5,000 acres and perhaps as 
high as 20,000 acres, but the language I have quoted, as well as 
Mr. Taft’s statements and recommendations before the com- 
mittee and elsewhere, renders it obvious that if he had been 
asked whether he would favor the concentration of 400,000 
acres of the best lands in the Philippine Islands in a single 
ownership, his answer would have been a most emphatic nega- 
tive. And if the time at which that statement was made, to 
wit, February, 1902, leaves any room for argument that Mr. 
Taft only had in mind the public domain of the Philippine 
Islands, the coffin lid is nailed upon any such contention by the 
following statement in Mr. Taft's special report, already re- 
ferred to, of January 23, 1908: 

- Nor would I regard it as a benefictal result for the Philippine Islands 
to have the flelds of those islands turned exclusively to the growth of 
sugar. The social conditions that this would bring about would not 
romise well for the political and industrial development of the people, 
use the cane-sugar industry makes a society in which there are 
W landowners, holding very large estates with most valuable and 
expensive plants and a large population of unskilled labor, with no 
small farming or middle class tending to build up a conservative, self- 
respecting community from bottom to top. 

And if the sugar trust does not want these lands for sugar 
production, which will create the conditions characterized by 
Mr. Taft, for what, may I ask, does it want them? 

Mr. GILLESPIE. What was the trust agent’s name? 

Mr. MARTIN of Colorado. E. L. Poole, of Habana. 

Mr. GILLESPIE. Were there any attorneys mixed up with 
that deal; and if the gentleman knows, who were they? 

Mr. MARTIN of Colorado. I have not that information, if 
the gentleman pleases. 'The only information I have is a cable- 
gram, which I have already read, stating that— 


tract will be used for the 174805 of supar and it is understood 
that the buyer represents the Havemeyers. The open is a part of 
the friar estates, which was bought from the chur 

That cablegram appeared in the Chicago Tribune December 7, 
and then, without any intervening matter, appeared an explana- 
tory telegram from Washington stating more fully what these 
lands were to be used for. 

And I must digress to say that I have been rather at a loss 
to understand why, in view of the general knowledge here in 
Congress, and on the part of the press generally, with refer- 
ence to this limitation upon those lands, and of the knowledge 
that it was the result of a compromise, ending a long contro- 
versy as to what that limitation ought to be, that there has 
been so little attention paid to this matter. I can find nowhere 
any newspaper comment whatever, not a single line, on this 
sale. When this resolution was introduced in this House it 
was flashed to every daily paper in the United States by the 
Associated Press, but I have yet to see or hear of the first line 
of editorial comment with reference to the matter. You talk 
about the conspiracy of silence down there at Annapolis on the 
part of the kids against some officer, but it would look like 
the press of the country was not much interested in the fact 
that the sugar interests had started in to gobble up the Philip- 
pine Islands, and contrary to law. But I must proceed, as my 
time has nearly expired. 

EARMARKS OF BAD FAITH. 

And now I think it proper to inquire if it is not a singular 
and significant fact that these lands, purchased by contract in 
December, 1903, remained in the possession of the Philippine 
government for five or six years without a sale in excess of the 
limitation as to quantity named in section 15 of the Philippine 
government act, and that then, within four months of the time 
of the passage of the Philippine tariff bill providing for free 
trade in sugar with the Philippine Islands to the extent of 
300,000 tons per annum, an opinion should be rendered by the 
Department of Justice holding these lands to be not subject to 
the limitation, and with the resultant sale of 55,000 acres to 
an agent of the sugar trust? x 

Many jokers were discovered in the Payne tariff bill, and all 
of them, without a single exception, jokers in favor of special 
interests. This opinion appears to be the joker in the Philip- 
pine tariff bill. And I undertake to say that in the face of 
such an opinion as this, the Philippine tariff act, or rather 
free-trade act, never could have passed Congress. 

But it is not necessary, in order to establish the fallacy of 
the opinion, to make any disparaging allusions to the Payne 
tariff act. 'The opinion fails to stand the test of the letter of 
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the law, as set out in sections 15 and 75 of the Philippine gov- 
ernment act and applied in sections 63 and 65, and it is mani- 
festly violative of the very purpose and object of the purchase 
of the friar lands, as stated in section 64 of the Philippine gov- 
ernment act. 

It is unfortunate, indeed, that such construction of the law 
should come from the head of a department of the Government 
bearing the title of the Department of Justice, and of whom the 
Philadelphia North American, in its leading editorial in the 
issue of Friday, February 18, 1910, entitled * Why the People 
Doubt Taft," among other things said: 


Attorney-General Wickersham, former attorney of the inr trust 
writer of embarrassing letters in accordance with his ear affilia- 


And also, it appears, writer of embarrassing opinions in ac- 
cordance with his earlier affiliations. 
ans CULLOP. Mr. Chairman, will the gentleman permit me 

ere 

Mr. MARTIN of Colorado. I will. I would like to have my 
time extended, however. 

Mr. CULLOP. He sometimes embarrassed the administra- 
tion by writing letters, for instance, of June 29, 1909, about the 
powerful interests when representatives of the sugar company 
were here to intercede with the President about the New York 
prosecutions. 

The CHAIRMAN. The time of the gentleman from Colorado 
[Mr. Martin] has expired. 

Mr. MARTIN of Colorado. I would like five minutes more, 
when I will be through. 

Mr. PADGETT. Mr. Chairman, I yield to the gentleman 
five minutes more. 

Mr. MARTIN of Colorado. The opinion gains no favor in my 
nostrils by reason of the professional antecedents of its author, 
nor is confidence in the transaction to which it relates increased 
by reason of the fact that the sale preceded the ouinion by a 
space of twelve days. Ordinarily, before a man puts his money 
in property he ascertains whether he can acquire a good title, 
but in the matter of the sale of the friar lands the purchaser 
was neither blindly taking chances under the rule of caveat 
emptor, or had substantial assurances in advance that a war- 
ranty would be forthcoming. Ileave this House and the country 
to draw its own conclusions. 

THE PRIZE. 

It must be a rich prize that could gain and hold for so long 
a time the greedy ambition of one of the great industrial inter- 
ests of this country and lead it to take such chances in its 
acquisition. And it is a rich prize. 'The tariff which has been 
removed from 300,000 tons of raw sugar, at About 68 cents per 
hundredweight, amounts to about $11,000,000 annually. Only 
about one-half of this tonnage has been coming in from the 
Philippines. 'The shortage will soon be supplied, but the con- 
sumer will be none the wiser; none of the benefits will ever 
leak by the coffers of the sugar trust. 

But the prize is even greater than the tariff gleanings, large 
as they are, as shown by the following quotations from an ad- 
dress by Hon. Henry M. Teller to the beet-sugar growers of 
Colorado, in the last national election, in discussing Mr. Taft's 
activity in behalf of Philippine free trade: 


He knows that the sugar produced in the Philippine Islands will be 
produced by the cheapest labor in the world, by a labor that can live on 
wages that would send an American laborer to the poorhouse. The 
sugar made in the Philippine Islands will be made by laborers who will 
work for $4 or $5 per month (as compared with $1.50 per day for even 
the commonest labor in this ree ; they have the richest and chea 
est lands in the world, and have but a few of the burdensome dema: 
of civilized society. 

e knows that in those islands sugar can be made and put on pes d 
ese isla: 
and can 


per 100 pounds to ship sugar 
from Colorado to COMOROS and that it can be shipped by sea from the 
Soe «ge rts to New York for 24 cents per 100 pounds, so that sugar 
may be laid down in New York at a cost of not more than 84 cents per 
hundred. 

This, then, is the whole prize: 

Peon-produced sugar, from rich lands which can not be sold 
by the Philippine government, under the terms of purchase, for 
to exceed $18 per acre, the purchase price, imported free into 
this country. It ought to go without saying that an interest 
that would stoop to the robbery of the Government that har- 
bors and protects it, as did the sugar trust in the New York 
customs-house, would stop at nothing to win such a prize. And 
if it would rob this Government, what will it not do to the 
Filipinos? 

Mr. GILLESPIE. Does not that throw some light on why 
these resolutions requiring investigations of the sugar frauds 
are still in the Committee on Rules also? 
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Mr. MARTIN of Colorado. It would be interesting if we could 
dig into that reliquary of investigation resolutions and unde- 
sirable bills, and so forth, and catalogue them and see what 


they are. 
SALE MUST BE REPUDIATED. 

This is a serious question, involving not alone the welfare of 
our charges in the Philippines, but the integrity and good faith 
of our own Government. It is a question that ought to be taken 
up by the Insular Committee of this House and a therough in- 
vestigation had. If the present law hampers the proper deyel- 
opment of the Philippines, let the law be changed by Congress 
and not winked out of existence in this manner. That it never 
will be so changed by Congress as to permit of one such trans- 
action as that to which I have called attention or to permit any- 
thing like a semblance of this opinion to get on the statute 
books ought in itself to be sufficient to point the urgent need 
of action and condemn this opinion. [Applause.] 

This matter has now been brought formally to the attention 
of Congress, and I want to warn you that failure to act on it, 
failure to declare this and all similar sales null and void, will 
later be construed by the courts as acquiescence in what has 
already been unlawfully done. [Applause.] 

For information, I append to my remarks the opinion of the 
Attorney-General: 

DEPARTMENT OF JUSTICE, 
Washington, December 18, 1909. 
The SECRETARY OF Wan. 

Sin: In your letter of December 4 manat you request an opinion 
upon the question “whether section 15 of the act of Congress, ap- 
proved J 1, 1902, entitled ‘An act temporarily to provide for the 
administration of the affairs of civil government in the P 
Islands, and for other ex! aep limiting the amount of land which 
may be acquired by indiv uals and corporations, is made applicable 
by section of said act to the estates purchased from religious orders 
in the Philippine Islands pursuant to the samai conferred upon the 
— — 5 by sections 63, 64, and sald section 65 of the 

men Bag 

Section 15 must be taken in connection with sections 12 and 13, 
V eec 12. That ali the property 
acquired in the Philip ine "islands 


ern 
habitants thereof, except as provided in this act. 

“Sec, 13. That the government of the Philippine Islands, subject 
to the provisions of this act and except as herein provided, classi 
MEE to its agricultural character and pr ve and sha 
immediately make rules and regulations for the lease, e, or other 
disposition of the public lands other than timber or mineral lands, but 
such rules and regulations shall not go into effect or have the force of 
law until they have received the approval of the President, and when 
e President they shall be submitted by him to Congress 
at the begin of the ensuing season thereof, and unless disapproved 

b ‘congress at session they shall at the close of such 
period have the force and effect of law in Philippine Islands: Pro- 
— hat a single homestead entry shall not exceed 16 hectares in 
exten 

Section 15 then provides: 

“That the government of the Philippine Islands is hereby authorized 
and empowered, on such terms as it may prescribe, by legisla- 
tion, to provide for the granting or sale and conveyance to actual occu- 
pas and settlers and other citizens of said islands such parts and por- 

of the publie domain, other than lands, of the 
United States in said islands as it 
h 


mber and miner: 


vided, 
be paid at once or in partial paymen 
an 


sold for a period of not less than five years, durin: 
purchaser or grantee can not alienate or encumber said land or the title 
thereto; but such restriction shall not apply to transfers of rights and 
title of inheritance under the laws for the distribution of the estates of 


which 


cupancy, improvement, an h rs. 

In accordance with the 1 glven to it the Philippine Commis- 
sion enacted the law known as the public-land law to carry out the 
provisions of these sections. 

Sections 63, 64, and 65 were enacted for a different purpose. The 
authority of the Philippine government in relation to property was 
largely extended. ‘They are as follows: 

“Sec. 63. That the government of the Phili 
authorized, subject to the limitations and conditions preseribed in this 
net, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of eminent domain. 

“Sec 64. That the powers hereinbefore conferred in section 63 may 
also be exercised in respect of any lands, easements, appurtenances, and 
hereditaments which, on the 13th of coer yg 1898, were owned or held 
by associations, corporations, communities, religious orders, or private 
individuals in such large tracts or parcels and in such manner as, in 
the opinion of the commission, injuriously to affect the ce and wel- 
fare of the people of the Philippine Islands. And for purpose of 
providing funds to acquire the lands mentioned in this section said 
government of the Philippine Islands is hereby empowered to !ncur 


ine Islands is hereby 


indeb 

par valu 
value or 
terms and con 
of said government for such amount as may necessary, sai 
to be in denominations of $50 or any multiple thereof, bearing 1 


to borrow money, and to issue, and to sell at not less than 
in gold coin of the United States of the present standard 
e equivalent in value in money of said is upon such 
tions as it may deem best, r ered or coupon bonds 
bonds 
at a rat t exceeding 43 t abl rte N d 
e not ex per cent per annum, payable quarterly, an 
to be payable at the pleasure of said government after dates named in 
said bonds not less than five nor more than thirty rs from the date 
of their Issue, together with interest thereon, in gold coin of the United 
States of the pue standard value or the equivalent in value in 
money of said islands; and said bonds shall be exempt from the pay- 
ment of all taxes or duties of said government, or any local authori 
therein, or of the Government of the United States, as well as from 
taxation in any form by or under state, municipal, or local authority in 
the United States or the Philippine Islands. The moneys which may 
be realized or recelved from the issue and sale of said bonds shall be 
M by the government of the Philippine Islands to the acquisition 


the pro authorized by this section, and to no yero em eere 
of the p ng section 


“Sec. 65. That all lands acquired J 
shall constitute a part and portion the pee property of the gov- 
held, sold, and Mr der 


ernment of the Philippine Islands, and may 
or leased temporarily for a period not exceeding three years, after their 
acquisition by said government, on such terms and conditions as it may 
prescribe, t subject to the limitations and conditions provided for in this 
act: , That all deferred payments and Interest thereon 
shall be payable in the money prescri 
and interest of the bonds authorized to be issued in payment of 
lands by the preceding section and said deferred pa: 
Interest at the rate borne the bonds. All moneys realized or received 
from sales or other di ition of said lands or by reason thereof shall 
constitute a trust fu for the payment of principal and interest of 
said bon and also constitute a sinking fund for payment of said 
bonds at ir maturity. Actual settlers and occupants at the time 
said lands are by the government shall have the erence 
over all others to 3 or acquire their holdings within such 
reasonable time as may determined by said d 

in an any 


wi 


mal, was 
pda e genie subject only to 
pecial provision 
in the sixty-fourth section for the acquisition of lands owned or held by 
associations, corporations, communit ous orders, or private in- 
dividuals in such large tracts or parcels and in such manner as in the 
opinion of the commission injuriously to affect the peace and welfare 
of the people of the Philippine Islands. To provide funds for this 
Kapone the government was authorized to issue and sell their regis- 
ered or coupon bonds, the proceeds of the sales of which were to be 
applied exclusively to the acquisition of the property. By section 65 
Lona asthe Pallipine government mieke prescribe; subject io the: hie 
ons as the ppine governmen prescribe, lec — 
{tations and conditions of the act. 
A snr fund was created embracing the moneys realized from sales 
or dis on of the said lands for the payment of the bonds at their 


maturity. 

To be sure, provision was made for the protection of occupants and 
settlers by gi them preference in purchasing or leasing said lands; 
but these p ces were in recognition of rights ves before the 
lands were acquired, and were on a different basis from the preemption 

urchases by occupants and settlers upon the condition of occupancy, 
vement, and cultivation. 
he Philippine Commission enacted a law, April 26, 1904, “for the 
administration and temporary leasing and sale of certain haciendas 
and reels of land, commonly known as friar lands, for the purchase 
of which the government of the Philippine Islands has recently con- 
tracted, pursuant to the provisions of sections 63, 64, and 65 of an act 
of the Congress of the United States entitled ‘An act tem y to 
rovide for the administration of the nffairs of civil government in the 
: flipping Islands, and for other purposes,’ approved on the ist day of 
uly, 4 


This act fully provided for ca ng into effect the act of Congress 
in the acquisition of the friar lan It ap that the lands were 
purchased and the bonds issued in conf ty with the conditions in 
these statutes, 

One of the recitals in the Philippine act, after stating the terms of 
the act of Congress, is that “whereas the said lands are not ‘ public 
lands’ in the sense in which those words are used in the public-land 
act, No. 926, and can not be acquired or leased under the provisions 
thereof, and it is necessary to provide proper agencies for carrying out 
the terms of said contracts of purchase and the juirements said 
act of Congress with reference to the leasing and selling of said lands 
and — ee of a sinking fund to secure the payment of the bonds 
so issued.” 

The public-lands act was “ general legislation" to carry out the pro- 
visions of sections 12, 13, 14, 15, and 16. The restrictions and limita- 
tions of those sections are e and well defined. They apply to 
lands acquired by the treaty of peace with Spain. The citizens are 
limited in their rights of purchase to ntity and to compliance with 
the requirements of MD and cultivation. 

The purchase of the friar lands was made under the authority of the 
legislation herein recited. That authority was lawfully delegated to 
the Philippine government by Congress. The Philippine government 
has complete control over the sale of the lands “on such terms and 
conditions as it may B operis P subject to the limitations and condi- 
tions provided for in the act of 1902. 

All moneys ized from the issue and sale of the bonds authorized 
by the sections of the act recited herein must be applied to the acqui- 
dun of the prope and to no other purpose. he moneys received 
from the sales and ition of the lands constitute a trust fund for 
the payment of the principal and interest of the bonds, and also a sink- 
ing fund for the payment of the bonds at maturity. There are condi- 
tions prescribed in the act of Congress and carried Into the Philippine 
Cot Delon nct. The intention of Congress was to abolish a system of 
ownershi sadvantageous to the Government, and at the same time to 
rovide for the sale of the acquired property so that the bonds issued 
or the purchase might not me a permanent burden. 

I am of opinion t the limitations in section 15 do not apply to the 
estates purchased from religious orders under sections 63, „ and 65 


the ilippine act. 
D 8 GEO. W. WICKERSHAM, 
Attorney-G 
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Maron 25, 


Mr. FOSS. Mr. Chairman, I move that the committee do now | other purposes, approved March 3, 1875,” and to further amena 


rise. 

Mr. PADGETT. Mr. Chairman, I desire to yield just half a 
minute to the gentleman from Virginia [Mr. Froop]. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
moves that the committee do now rise. 

The motion was agreed to. E 

Accordingly the committee rose; and Mr. BENNET of New 
York having assumed the chair as Speaker pro tempore, Mr. 
MANN, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the naval appropriation bil (H. R. 23311) and 
had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bill: 

H. R. 16037. An act to amend section 810 of the Revised 
Statutes. 

LEAVE OF ABSENCE. 

Mr. Cowrrs, by unanimous consent, was granted leave of 
absence for one week on account of important business. 

Mr. SLAYDEN, by unanimous consent, was granted leave of 
absence for one week on account of death in family. 

ADJOURNMENT. 
; Mr. FOSS. Mr. Speaker, I move that the House do now ad- 
ourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 22 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting a reply to the inquiry of the House as to operations un- 
der the act of May 30, 1908 (H. Doc. No. 817)—to the Committee 
on Banking and Currency and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Connecticut River (H. Doc. No. 818)—to the Com- 
mittee on Rivers and Harbors and ordered to be printed, with 
illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bilis and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr.-WILEY, from the Committee on the Distriet of Columbia, 
to which was referred the bill of the Senate (S. 2781) to pro- 
vide for the extension of Nineteenth street from Belmont road 
to Biltmore street, in the District of Columbia, with a uniform 
width of 50 feet, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 833), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the Senate (S. 3658) providing 
for an additional circuit judge in the fourth judicial circuit, 
reported the same without amendment, accompanied by a report 
(No. 834), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which was referred the re- 
ports of the heads of the departments, submitted a report (No. 
828), which said report was referred to the House Calendar. 

Mr. HINSHAW, from the Committee on Patents, to which 
was referred the bill of the House (H. R. 21481) to amend sec- 
tion 4916 of the Revised Statutes relating to patents, reported 
the same without amendment, accompanied by a report (No. 
831), which said bill and report were referred to the House 
Calendar. 

Mr. DIEKEMA, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 23002) to 
amend an act of August 13, 1888, entitled An act to correct 
the enrollment of an act approved March 3, 1887, entitled ‘An 
act to amend sections 1, 2, 3, and 10 of an act to determine the 
jurisdiction of the circuit courts of the United States, and to 
regulate the removal of causes from the state courts, and for 


the last-named act, reported the same without amendment, 
accompanied by a report (No. 832), which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. GREGG, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 2272) for the relief 
of John A. Brown, reported the same with amendment, accom- 
panied by a report (No. 829), which said bill and report were 
referred to the Private Calendar. 

Mr. BATES, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 19719) to provide 
for an additional professor of mathematics in the navy, re- 
ported the same with amendment, accompanied by a report 
(No. 830), which said bill and report were referred to the 
Private Calendar. 

Mr. BUTLER, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 1386) to correct the 
naval record of James C. Johnson, reported the same with 
amendment, accompanied by a report (No. 835), which said bill 
and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. LANGHAM: A bill (H. R. 23505) to provide for the 
purchase of a site for a public building at Indiana, Pa.—to the 
Committee on Publie Buildings and Grounds. 

By Mr. SMITH of Michigan: A bill (H. R. 23506) to amend 
the laws for the protection of birds, game, and fish in the Dis- 
trict of Columbia—to the Committee on the District of Columbia, 

By Mr. MADISON: A bill (H. R. 23507) to authorize tha 
Secretary of the Interior to withdraw public notices issued 
under the reclamation act—to the Committee on Irrigation oí 
Arid Lands. 

By Mr. COUDREY: A bill (H. R. 23508) authorizing and 
empowering rural free-delivery carriers to administer oaths tg 
pensioners as required to complete pension vouchers—to the 
Committee on the Post-Office and Post-Roads. 

Also, a bill (H. R. 23509) for the enactment of a vetera» 
volunteer roll—to the Committee on Military Affairs. 

Also, a bill (H. R. 23510) increasing the pensions of army 
nurses—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23511) to increase the pensions of widows 
of soldiers and sailors of the late civil war, the war with 
Mexico, the various Indian wars, etc., and to grant pensions to 
certain widows of such soldiers and sailors—to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 23512) to pension widows of deceased sol- 
diers and sailors of the United States at the same rate as their 
deceased husbands—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23513) granting pensions to army loco- 
motive engineers, and providing pensions to widows and minor 
children of army locomotive engineers—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23514) fixing the age of soldiers, sailors, 
and marines entitled to pensions under the provisions of the 
act approved February 6, 1907—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 23515) granting a pension to widows of 
honorably discharged volunteer soldiers of the Army of the 
United States—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23516) to pension bridge builders and rail- 
road repairers who were in actual service of the United States 
during the late war of the rebellion—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23517) affecting widows’ pensions—to the 
Committee on Invalid Pensions. 

Also, & bill (H. R. 23518) in amendment of an act entitled 
“An act to increase pension for total deafness "—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 23519) to simplify the proofs required in 
applications for pensions where the claimants were prisoners of 
war—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23520) to amend and construe existing 
pension laws—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23521) to provide for the pensioning of 
——— of certain soldiers—to the Committee on Invalid 
Pensions, 
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Also, a bill (H. R. 23522) providing for an increased: rate of 
pension on account of total and permanent helplessness and de- 
pendence—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23523) to increase the pension of those 
who have lost limbs or have been totally disabled in the same 
in the military or naval service of the United States during the 
war of the rebellion—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23524) to increase the pensions of those 
who have lost one eye or have become totally blind in one eye 
from causes occurring in the military or naval service of the 
United States—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23525) to increase pensions to soldiers of 
the Mexican and civil wars, and amending other pension acts— 
to the Committee on Pensions. 

Also, a bill (H. R. 23526) authorizing a change in the form 
of paying pensioners—to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: A bil (H. R. 23527) fixing the mile- 
age of Senators, Representatives, and Delegates in Congress—to 
the Committee on Mileage. 

Also, a bill (H. R. 23528) to repeal section 17 of the United 
States Statutes, volume 14, enacted July 20, 1866, relating to 
the mileage of Senators, Representatives, and Delegates in Con- 
gress—to the Committee on Mileage. 

By Mr. WOODYARD: A bill (H. R. 23529) to increase the 
limit of cost for additional land for the United States post- 
office and court-house building at Parkersburg, W. Va.—to the 
Committee on Public Buildings and Grounds. 

By Mr. CAPRON: A bill (H. R. 23530) to provide for the 
erection of a monument on the battlefield of Gettysburg to com- 
memorate the services of the United States Signal Corps during 
the war of the rebellion—to the Committee on Military Affairs. 

By Mr. PARSONS: A bill (H. R. 23531) to amend an act ap- 
proved July 1, 1902, entitled “An act temporarily to provide for 
the administration of the affairs of civil government in the 
Philippine Islands, and for other purposes —to the Committee 
on Insular Affairs. 

Also, a bill (H. R. 23582) to amend section 862 of the Re- 
vised Statutes—to the Committee on the Judiciary. 

By Mr. DALZELL: Resolution (H. Res. 507) providing for a 
Clerk and janitor to the Committee on Rules—to the Committee 
on Accounts. ; 

By Mr. HAWLEY: Joint resolution (H. J. Res. 180) to 
enable the States of Oregon and Washington to agree upon & 
boundary line between said States where the Columbia River 
forms such boundary—to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDERSON: A bill (H. R. 23533) granting an in- 
crease of pension to David Allcut—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23534) granting an increase of pension to 
Simon E. De Wolfe—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23535) granting an increase of pension to 
Daniel Reineck—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bil (H. R. 23536) authorizing the 
Territory of New Mexico to sell and transfer certain school 
]ands to the village of Deming, N. Mex.—to the Committee. on 
the Territories. 

By Mr. BRANTLEY: A bill (H. R. 23537) granting an in- 
crease of pension to Archibald Miller—to the Committee on 
Pensions. 

By Mr. BROWNLOW: A bil (H. R. 23538) granting an 
increase of pension to Willinm Roberts—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23539) granting an increase of pension to 
John Tweed—to the Committee on Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 28540) granting an increase 
of pension to Bradford W. Bennett—to the Committee on In- 
valid Pensions. 

By Mr. CARY: A bil (H. R. 23541) granting an increase 
of pension to John L. Doyle—to the Committee on Invalid 
Pensions. 

By Mr. COOK: A bill (H. R. 23542) granting an increase 
of pension to James O’Neill—to the Committee on Invalid 
Pensions. 

By Mr. CRAVENS: A bill (H. R. 23543) granting a pension 
to Mary A. Bradley—to the Committee on Invalid Pensions. 

By Mr. CROW: A bil (H. R. 23544) to restore Pauline 
Foshage to the pension rolls—to the Committee on Invalid 
Pensions. 

By Mr. DAWSON: A bill (H. R. 23545) for the relief of John 
C. Dayis—to the Committee on Military Affairs, 


By Mr. DICKINSON: A bill (H. R. 23546) granting a pension 
to Anna Rogers—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 23547) granting an increase of 
person to Frederick L. Storms—to the Committee on Invalid 

ensions. 

Also, a bill (H. R. 23548) granting an increase of pension to 
Ebenezer Z, Fuller—to the Committee on Invalid Pensions. 

By Mr. ESTOPINAL: A bill (H. R. 23549) for the relief of 
Mary L. Rogers, dependent mother of Ralph E. Rogers—to the 
Committee on Claims. 

Also, 2 bill (H. R. 23550) granting an honorable discharge to 
Joseph L. Galle—to the Committee on Military Affairs. 

By Mr. FOCHT: A bill (H. R. 23551) to correct the military 
erde of George W. Parker —to the Committee on Military 

‘airs, 

By Mr. GARDNER of New Jersey: A bill (H. R. 23552) grant- 
ing an increase of pension to Wilson Adams—to the Committee 
on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 23553) for the relief of the 
E of John Pemberton, deceased—to the Committee on War 

s. 

Also, a bill (H. R. 23554) for the relief of the estate of Arthur 
Ambrose Maginnis, deceased—to the Committee on Claims. 

Also, a bill (H, R. 23555) for the relief of Wiliam W. Hand- 
lin—to the Committee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 23556) for 
the relief of J. E. Euwer, formerly postmaster at Natrona, Pa— 
to the Committee on Claims. 

By Mr. HAUGEN: A bill (H. R. 23557) granting an increase 
of pension to George E. Comstock—to the Committee on In- 
valid Pensions. 

By Mr. HINSHAW: A bill (H. R. 23558) granting an increase 
of pension to Charles T. Hohnbaum—to the Committee on In- 
valid Pensions. 

By Mr, HOLLINGSWORTH: A bill (H. R. 23559) granting 
an increase of pension to Reuben Bishop—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23560) granting an increase of pension to 
James W. Crawford—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of Iowa: A bill (H. R. 23561) granting 
an increase of pension to David M. Blanchard—to the Commit- 
tee on Invalid Pensions. : 

By Mr. HULL of Tennessee: A bill (H. R. 23562) for the re- 
lief of Rachel C. Hendrick—to the Committee on War Claims. 

Also, a bill (H. R. 23563) granting a pension to Virgil Gun- 
nells—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 23564) for the relief of 
Daniel Vanover—to the Committee on Military Affairs. 

By Mr. LOWDEN: A bill (H. R. 23565) granting an increase 
5 pension to Caleb C. Johnson—to the Committee on Invalid 

ensions, 

By Mr. MADISON: A bill (H. R. 23506) granting a pension 
to Marvin Chapman—to the Committee on Invalid Pensions. 

By Mr. MOON of Pennsylvania: A bill (H. R. 28507) granting 
to Noble D. Preston, formerly captain Company A, Tenth New 
York Volunteer Cavalry, the brevet ranks of major and lieuten- 
ant-colonel, United States Volunteers—to the Committee on 
Military Affairs. 

By Mr. MORSE: A bill (H. R. 23568) granting an increase of 
pension to Andrew Michaelson—to the Committee on Invalid 
Pensions. 

By Mr. NORRIS: A bill (H. R. 23569) for the relief of the 
First National Bank of Minden, Nebr.—to the Committee on 
Claims. 

By Mr. PAYNE: A bill (H. R. 22570) granting an increase of 
pension to John W. Corning—to the Committee on Invalid Pen- 


By Mr. PRATT: A bill (H. R. 23571) granting a pension to 
Hester M. Watkins—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bil (H. R. 23572) granting a 
pension to Moses A. Coleman—to the Committee on Invalid Pen- 
sions. 

By Mr. ROTHERMEL: A bill (H. R. 23573) granting a pen- 
sion to Charles Huyett—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23574) granting an increase of pension to 
Levi Rothenberger—to the Committee on Invalid Pensions. 

By Mr. SHARP: A bill (H. R. 23575) granting an increase of 
pension to Marcus D. Stevens—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28576) granting an increase of pension to 
John B. Taylor—to the Committee on Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 23577) for the relief of heirs 
or estate of James Porter, deceased—to the Committee on War 
Claims. 

By Mr. STAFFORD: A bill (H. R. 23878) granting an in- 
crease of pension to Friedrich Backhaus—to the Committee on 
Invalid Pensions. 
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By Mr. STURGISS: A bill (H. R. 23579) for the relief of the 
employees of, and the contractors who furnished castings to the 
United States armory at Harpers Ferry, Va., from January 1, 
ee April 19, 1861, inclusive—to the Committee on War 

8. 

By Mr. WILSON of Illinois: A bill (H. R. 23580) granting an 
increase of pension to James Boughton—to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 23581) granting an increase of pension to 
George W. Garren—to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 23582) granting 
an increase of pension to Gershom L. Ackers—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23583) granting an increase of pension to 
James H. Baum—to the Committee on Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 23584) for the 
relief of the McBride Electric Company—to the Committee on 
Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Tonawanda 
Branch, Lake Seamen's Union, for House bill 11193 and Senate 
bill 6155, improvement of efficiency of American seamen—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
John Cook—to the Committee on Invalid Pensions. 

Also, petition of Nevada Grange, for a national health bu- 
reau—to the Committee on Expenditures in the Interior De- 
partment. 

Also, petition of Marine Engineers’: Beneficial Association, No. 
15, of New Orleans, La., for commerce in American ships built 
by American workmen—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. ANTHONY : Petition of citizens of Pardee, Kans., for 
legislation to regulate interstate shipment of intoxicants—to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
David J. Jones—to the Committee on Invalid Pensions. 

By Mr. BARCLAY: Petitions of Coryville Grange, No. 1212, 
of Coryville; Valley Grange, No. 1190, of Smithport; Fandie 
Grange, No. 1318, of Luthersburg; Goshen Grange, No. 623, of 
Clearfield; Liberty Grange, No. 1182, of Port Allegany; Marion 
Grange, No. 223, of Nittany; Progress Grange, No. 96, of Center 
Hall; Logan Grange, No. 109, of Bellefonte; Victor Grange, No. 
159, of Boalsburg, Patrons of Husbandry, all in the State of 
Pennsylvania, for Senate bill 5842, to correct certain defects in 
the federal statutes governing the traffic in oleomargarine—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BATES: Petition of Central Labor Union of Erie, 
Pa., favoring House bill 11193, to improve condition of erican 
seamen—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Humane Society of Northwest Pennsylvania, 
against section 5 of House bill 22321, concerning enforcement of 
laws against cruelty to animals—to the Committee on the Dis- 
trict of Columbia. 

Also, petitions of Hartstown (Pa.) Grange, No. 1233; French- 
town (Pa.) Grange, No. 1181; Hydetown (Pa.) Grange, No. 
1239; Springfield (Pa.) Grange, No. 1257; and Dicksonburg 
(Pa.) Grange, No. 556, Patrons of Husbandry, for the Penrose 
bill to strengthen the present oleomargarine law—to the Com- 
mittee on Agriculture. 

By Mr. BOOHER: Petition of Edward Wentz, F. G. Suerig, 
and J. R. Nicholson, against Senate bill 1712, regulation of uni- 
forms of the Knights of Pythias—to the Committee on Military 
Affairs. 

By Mr. BUTLER: Petition of Sadsburg Grange, No. 1085, 
Patrons of Husbandry, of Parkesburg, Pa., for Senate bill 5842, 
governing traffic in oleomargarine—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. CALDER: Petition of State of New York general as- 
sembly, favoring the promotion of General Sickles—to the Com- 
mittee on Military Affairs. 

Also, petition of Merchants and Manufacturers’ Association 
of Baltimore, against control of rates of water transportation 
by the Interstate Commerce Commission—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CAPRON: Petitions of La Société des Artisans Cana- 
diens Francais, No. 126, of Manville; No. 334, of Pawtucket; 
and No. 356, of Woonsocket, all in the State of Rhode Island, 
for House bill 17509, right of beneficiary associations’ publica- 
tions to carry commercial advertising—to the Committee on the 
Post-Office and Post-Roads. 

Also, paper to aecompany bill for relief of Bradford W. Ben- 
nett—to the Committee on Invalid Pensions, 


Also, petition of Providence Revolver Club, for bill promotive 
of rifle practice—to the Committee on Military Affairs. 

Also, petition of executive council of Board of Trade of Provi- 
dence, against such features of the railway bill as may interfere 
with the free and unobstructed operation of steamship lines in 
port-to-port traffic—to the Committee on Interstate and Foreign 
Commerce, 

Also, petition of Pawtucket Chapter, of Pawtucket, R. I., and 
Narragansett Chapter, of Kingston, R. IL, Daughters of the 
American Revolution, for retention of the Division of Informa- 
tion of the Bureau of Lmmigration and Naturalization in the 
Department of Commerce and Labor—to the Committee on Im- 
migration and Naturalization. 

By Mr. CARY: Communication from the Morris County 
(N. J.) Society for the Prevention of Cruelty to Children, the 
Morris County (N. J.) Branch, Society for the Prevention of 
Cruelty to Animals, and the Badger State Humane Society, of 
Milwaukee, Wis, protesting against House bill 22321—to the 
Committee on the District of Columbia, 

Also, petition of Alpha Council, No. 43, Royal Arcanum, fa- 
voring enactment of House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, communication and resolutions from the Wisconsin 
Farmers' Institute, petitioning Congress to retain the protective 
tax on oleomargarine—to the Committee on Agriculture. 

By Mr. CONRY: Petition of Downtown Taxpayers' Associa- 
tion, favoring Gardner bill House bill 15441, or eight-hour 
law—to the Committee on Labor. 

By Mr. DRAPER: Petition of State of New York assembly, 
favoring promotion of General Sickles—to the Committee on 
Military Affairs. 

Also, petition of Porto Rico Horticultural Society, against 
abridgment of jurisdiction of the United States court for Porto 
Rico—to the Committee on Insular Affairs. 

By Mr. FOCHT: Petition of Tuscarora Grange, Patrons of 
Husbandry, of McCoysville, Pa., for Senate bill 5842, for control 
of traffic in oleomargarine—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FORNES: Petition of assembly of New York State, 
for promotion of General Sickles—to the Committee on Military 
Affairs. 

Also, petition of National Cloak and Suit Company, of New 
York, for Senate bill 6049, for a federal department of health— 
to the Committee on Expenditures in the Interior Department. 

Also, petition of legislature of New York State, favoring im- 
provement in the Hudson River—to the Committee on Rivers 
and Harbors. - 

By Mr. FOSS: Petition of Lake Seamen’s Union, for House 
bill 11198 and Senate bill 6155, amendment of the maritime laws 
to improve efficiency in seamen—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of Bethesda Lodge, No. 430, Knights of Pythias, 
of Waukegan, IlL, against Senate bill 1712—to the Committee 
on Military Affairs. 

By Mr. FULLER: Petition of Cook County Council, United 
Spanish War Veterans, of Chicago, III., favoring the passage of 
Barnhart bill for the relief of John R. Kissinger—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Hesse Envelope and Lithographing Company, 
of St. Louis, Mo., favoring the passage of the Tou Velle bill, 
House bill 3075, concerning the printing, etc., on government 
stamped envelopes—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GALLAGHER: Paper to accompany bill for relief of 
John R. Kissinger—to the Committee on Pensions. 

Also, petition of Chicago Stationers’ Association, favoring 
Senate bill 1614 and House bill 8075, against government en- 
velope printing—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of 20,000 members of the Royal Arcanum in 
Illinois, for House bill 17543, relative to fraternal periodicals— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. GOULDEN: Petition of N. A. Habensack, for House 
bill 19402, relative to telepost bill—to the Committee on the 
District of Columbia. 

Also, petition of Tenth Assembly District Republican Club, 
of New York City, in favor of the passage of House bill 15441, 
providing for eight-hour day on government work—to the Com- 
mittee on Labor. 

Also, petition of National Cloak and Suit Company, of New 
York, for Senate bill 6049, for a federal department of health— 
to the Committee on Expenditures in the Interior Department. 

Also, petition of the legislature of New York, favoring the 
promotion of General Sickles—to the Committee on Military 
Affairs. 


Also, petition of Bronx Council, No. 266, Knights of Co- 
lumbus, of New York City, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. GRONNA: Petition of citizens of Morton County, 
N. Dak., against increased rate of postage on periodicals, in 
opposition to Cannonism, and the Payne tariff law, and for a 
parcels post—to the Committee on the Post-Office and Post-Roads. 

By Mr. HAUGEN: Petition of citizens of the fourth district 
of Iowa, against the proposed change in tax on oleomargarine— 
to the Committee on Agriculture. 

By Mr. HAYES: Paper to accompany bill for relief of John 
J. Carroll (H. R. 19745)—to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of James Crawford and Reuben Bishop—to the Commit- 
tee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Paper to.accompany bill 
for relief of Dennis Sweeney—to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of Utah: Petition of Banner Canning Com- 
pany, of Ogden, Utah, against the publicity feature of the cor- 
poration-tax law—to the Committee on Ways and Means. 

Also, petition of J. E. Munsey and 56 others, protesting 
against the immigration of Asiatics, except merchants, stu- 
dents, and travelers—to the Committee on Foreign Affairs. 

Also, petition of William Craig, of Ogden, Utah, for Western 
Canners’ Association, against the publicity feature of the cor- 
poration-tax clause of the Payne tariff bill—to the Committee 
on Ways and Means. 

By Mr. HUGHES of New Jersey: Petition of Passaic Falls 
Council of the Royal Arcanum, of New Jersey, favoring the pas- 
sage of House bill 17543, concerning the printing of advertising 
matter in fraternal organization publications—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HUMPHREY of Washington: Petition of citizens 
of the State of Washington, against the Hayes immigration 
bill—to the Committee on Immigration and Naturalization. 

By Mr. JOYCE: Petition of Ohio Humane Society, of Wash- 
ington County, Ohio, against House bill 22321 and Senate bill 
2199, taking protection of animals from the Humane Society 
and transferring it to the police department in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of Dunham Grange, of Washington County, 
Ohio, favoring a national health bureau—to the Committee on 
Expenditures in the Interior Department. 

By Mr. KÜSTERMANN: Petition of Royal Arcanum Coun- 
cil, of Green Bay, Wis., favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. LAW: Petition of Ocean Hill Council, No. 1134, Royal 
Arcanum, in support of House bill 17543, relative to advertise- 
ments in magazines of fraternal orders—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LINDBERGH: Petition of St. Cloud (Minn.) Coun- 
cil, No. 961, Knights of Columbus, praying Congress for the pas- 

sage of House bill 17543, providing that fraternal publications 
may carry advertising—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. LLOYD: Petition of Polly Carroll Chapter, Daughters 
of the American Revolution, of Palmyra, Mo., for retention of 
Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor—to 
the Committee on Immigration and Naturalization. 

By Mr. McCALL: Petition of Charles Russell Lowell Camp, 
No. 9, Massachusetts Division of Sons of Veterans, against 
acceptance of the Lee statue—to the Committee on the Library. 

Also, petition of Massachusetts State Board of Trade, favor- 
ing a director-general of posts—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. McHENRY: Petitions of Sugar Loaf Grange, No. 
105, and Benton Grange, No. 88, of Benton; Calley Grange, No. 
865, of Dushore; and Sugar Creek Grange, No. 1131, of Coopers- 
town, all in the State of Pennsylvania, favoring Senate bill 
5842, by Mr. PENROSE, to correct defects in federal statutes 
governing traffic in oleomargarine—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MURDOCK: Petition of citizens of Conway Springs, 
Wellington, Caldwell, Mulvane, Argonia, and Stockton, all in 
the State of Kansas, for a law prohibiting the interstate ship- 
ment of intoxicating liquors—to the Committee on Alcoholic 
Liquor Traffic. : 

By Mr. O'CONNELL: Petition of Suffolk Council, No. 60, 
Royal Arcanum, of Boston, Mass, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. OLCOTT: Petitions of Wyverri Council, No. 1419, 
Royal Arcanum, and New Amsterdam Council, Knights of Co- 


XLY——238 


CONGRESSIONAL RECORD—HOUSE. 


3193 


lumbus, favoring House bill 17543—to the Committee om the 
Post-Office and Post-Roads. 

By Mr. PARSONS: Petition of New York Board of Trade 
and Transportation, against the Moon bill (H. R. 21334) rela- 
tive to injunctions—to the Committee on the Judiciary. 

Also, petition of Mary Washington Colonial Chapter, Daugh- 
ters of the American Revolution, of New York City, for reten- 
tion of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor—to the Committee on Immigration and Naturalization. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Bertrand Scull—to the Committee on War Claims, 

Also, petition of Daniel S» Bray and 86 others, for House bill 
1521, to prohibit gambling in farm products—to the Committee 
on Agriculture. 

Mr. RUCKER of Colorado: Preamble and memorial from the 
Colorado State Alumni Association of the George Washington 
University, resident in the State of Colorado, signed by Clarence 
A. Brandenburg, president, and Paul M. Clark, secretary, and 
others, praying for the passage of Senate bill 530 or House bill 
12343, proposing an amendment to the so-called Morrill Aet—to 
the Committee on Agriculture. 

Also, memorial and petition signed by W. T. Shay, regent, and 
E. A. Barrett, secretary, of Railroad Council, No. 1956, Royal 
Arcanum, of Denver, Colo., asking for the passage of House bill 
17543, relating to transmission through the mails of fraternal 
periodicals—to the Committee on the Post-Office and Post-Roads. 

By Mr. SHARP: Petition of wine growers of Lorain County, 
Ohio, against any change in existing laws which would permit 
imitation wines being sold under label of pure wines—to the 
Committee on Agriculture. 

Also, petition of Harrison Grange, of Harrison, Ohio, protest- 
ing against legislation to increase the rate on second-class mail 
matter—to the Committee on the Post-Office and Post-Itoads. 

Also, petition of citizens of Shelby, Ohio, against McCumber- 
Tirrell bill, ete.—to the Committee on Alcoholic Liquor Traffic. 

By Mr. SHEFFIELD: Petition of C. J. Storvell and 17 others, 
of Newport, R. L, for House bill 15441, favoring an eight-hour 
workday on work done for the Government by contract or sub- 
contract—to the Committee on Labor. , 

By Mr. SIMMONS: Petition of Niagara Falls Council, No 
1207, Royal Arcanum, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Tenth Assembly District Republican Club, 
of Brooklyu, N. X., for House bill 15441, favoring an eight- 
hour workday on work done for the Government by contract or 
subcontract—to the Committee on Labor. 

Also, petition of Tonawanda Branch of Lake Seamen's Union, 
favoring House bill 11193 and Senate bill 6155, for improvement 
of condition of seamen—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. SPIGHT: Paper to accompany bill for relief of heirs 
of James Porter—to the Committee on War Claims. 

By Mr. STEPHENS of Texas: Petition of employees on 
Canal Zone, asking for legislation to grant sick leave with 
pay—to the Committee on Railways and Canals. 

By Mr. STURGISS: Petition of Lodge No. 436, Brotherhood 
of Railway Car Men, of Kemper, W. Va., relative to govern- 
ment employees on Canal Zone—to the Committee on Railways 
and Canals. 

By Mr. SULZER: Petition of Maine Memorial Committee, 
Manhattan Borough Council, United Spanish War Veterans, of 
New York City, favoring legislation for the removal of the 
Maine wreckage in the harbor of Habana, Cuba, etc.—to the 
Committee on Naval Affairs. 

Also, petition of D. C. Collier, relative to Panama exposi- 
tion—to the Committee on Industrial Arts and Expositions, 

Also, petitions of Marine Engineers’ Beneficial Association 
No. 15 and Dock and Cotton Men's Council, New Orleans, favor- 
ing legislation to insure American ships being built of American 
material and by American workmen—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. WANGER: Petition of Henry S. Johnson, master, 
and Jacob M. Lander, secretary, of Richland Grange, No. 1206, 
Patrons of Husbandry, for Senate bill 5842, oleomargarine bill— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. WOOD of New Jersey: Papers to accompany bills for 
relief of James H. Baum and Gershom L. Ackers—to the Com- 
mittee on Invalid Pensions. 

By Mr. YOUNG of New York: Petition of Flatbush (N. Y.) 
Taxpayers’ Association, favoring establishment of pneumatic 
mail-tube service in residential sections of large cities—to the 
Committee on the Post-Office and Post-Roads, 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, March 26, 1910. 


The House met at 12 o’clock noon. 

The following prayer was offered by the Chaplain, Rey. Henry 
N. Couden, D. D.: 

Our Father in heaven, our hearts go out to Thee in love and 
gratitude for that marvelous event which the Christian world is 
preparing to celebrate on the morrow in a holy service of praise 
and thanksgiving, for in that great event Thou hast taught us 
that good is stronger than evil, life is stronger than death, and 
that Thy love supreme will at last bring every wandering soul 
to Thee in purity. “For I am persuaded that neither death, 
nor life, nor angels, nor principalities, nor powers, nor things 
present, nor things to come, nor height, nor depth, nor any other 
creature, shall be able to separate us from the love of God, 
which is in Christ Jesus our Lord," Amen. 

The Journal of yesterday's proceedings was read and approved. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. GARDNER of Michigan. Mr. Speaker, I desire to call 
up the conference report on the bill H. R. 14464, the District 
appropriation bill and ask unanimous consent that the state- 
ment be read. 

The SPEAKER. The gentleman from Michigan calls up the 
conference report of the District appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

Mr. JOHNSON of South Carolina. Mr. Speaker, I would like 
to ask the gentleman from Michigan a question before the report 
is read. 

The SPEAKER. Does the gentleman yield to the gentleman 
from South Carolina? 

Mr. GARDNER of Michigan. I yield to the gentleman. 

Mr. JOHNSON of South Carolina. I will ask the gentle- 
man if the report is not the same as the report which was 
printed in the REcogp and read at length to the House on a 
former occasion? 

Mr. GARDNER of Michigan. Substantially. There were a 
few changes made on some information that came to the con- 
ferees after the report had been published. 

Mr. JOHNSON of South Carolina. The only item in this re- 
port which differs from the former report is as to the play- 
grounds? 

Mr. GARDNER of Michigan. Well, that is substantially the 
same as before. The point in issue is the playgrounds. 

Mr. JOHNSON of South Carolina, I thought perhaps it was 
precisely the same with that one exception, and that we might 
save time in the reading, because it was printed in the RECORD. 

The SPEAKER. The Chair understands the gentleman from 
South Carolina, and also the gentleman in charge of the report, 
that this statement is substantially the statement that was 
read on a former occasion, and that probably but one matter—— 

Mr. GARDNER of Michigan. There are some minor changes 
made from information that came to the conferees after the 
other statement was published. 

Mr. MANN. Can the gentleman tell us what is the character 
of those minor changes? 

Mr. GARDNER of Michigan. Well, one was in regard to 
public convenience station over near the Interior building. It 
was decided to locate 1t—— 

Mr. MANN. I do not care anything about that. 

Mr. GARDNER of Michigan. That was one. Another was 
in regard to the widening and narrowing of certain streets— 
that that should be allowed to the District Commissioners. 

Mr. MANN. Do I understand that in the present conference 
report there has been a change made in the provisions where 
they would give to the District Commissioners authority to 
widen and narrow streets as contemplated by a bill recently de- 
feated in the House? 

Mr. GARDNER of Michigan. 'That matter was in conference 
before. 

Mr. MANN. I understand it was in conference, but has a 
change been made in the conference report? 

Mr. GARDNER of Michigan. In that respect. 

Mr. MANN. So as to give the commissioners—— 

Mr. GARDNER of Michigan. No; they are stipulated streets, 
not carte blanche. Another was, and the most important of all, 
the placement of the teachers in the different classes. It came 
to the conferees during the interim that the Comptroller of the 
Treasury and the auditor of the District would construe the law 
differently from that contemplated by the conferees in either 
House. So that, in consultation with these two officers, the 
conferees now have the law so written that it will meet the pur- 
pose of both Houses, 


Mr. MANN. 'The gentleman will recollect there was some 
question in the House in reference to the classification of the 
teachers between those outside and those in the District as to 
the salaries, Is that what the gentleman refers to? 

Mr. GARDNER of Michigan. No, sir; there were certain 
teachers in classes 4 and 5, as the gentleman recalls, that, under 
construction of the law not contemplated, might come in under. 
group A, class 6, and it is the purpose of the conferees of both 
Houses to confine them to group 5, classes 4 and 5. 

Mr. BURLESON. There was no difference of opinion. 

à GARDNER of Michigan. 'There was no difference of 
opinion. 

ME BURLESON. The conferees were of one mind about 

Mr. MANN. The conferees might be of one mind; but evi- 
dently the two Houses were not of one mind, or there would not 
have been a Senate amendment, 

Mr. GARDNER of Michigan. That was a point in issue, and 
it has been agreed that the placement should be in accordance 
with the position taken by the House. 

Mr. SULZER. Will the gentleman yield for a moment? 

Mr. GARDNER of Michigan. I yield to the gentleman. 

Mr. SULZER. What has been done about the children's 
playgrounds proposition? 

Mr. GARDNER of Michigan. Just as soon as the statement 
is read I shall be glad to make a statement. 

Mr. SULZER. Let us have the statement read, Mr. Speaker. 

The SPEAKER. The Clerk will read the statement. 

The statement was read. 

[For conference report and statement see proceedings of the 
House of March 24.] 

Mr. GARDNER of Michigan. Mr. Speaker, there is a full 
nnd complete agreement on all the items named in the report. 
I move the adoption of the report, and on that the previous 
question. 

The items relating to playgrounds do not appear here. They 
nre still in dispute. If the House will adopt the report, upon 
which there is a full agreement except as to the playgrounds 
item, we can take that up immediately after. 

Mr. FISH. Will the gentleman yield for a moment? 

Mr. GARDNER of Michigan. Certainly. 

Mr. FISH. I should like to call the attention of the Honse 
to amendment No. 51. This proposes to give the City and 
Suburban Street Railway system an important franchise which 
has been denied them so far in the Committee on the District 
of Columbia. 

The SPEAKER. How much time does the gentleman from 
Michigan yield? 

Mr. FISH. I should like to have ten minutes on this, 

Mr. GARDNER of Michigan. I yield to the gentleman ten 
minutes. 

Mr. FISH. I will say to the House that this franchise has 
been discussed for some time in the District of Columbia Com- 
mittee, and has not been reported by that committee as far as 
I know, and I am a member of that committee, I am surprised 
this morning to see in this conference report that this franchise 
is given by the conference committee to this street railroad 
company without the payment of compensation therefor. As 
the House will see by reading the report, it proposes to give 
them the right to run freight cars all over the city of Wash- 
ington for the conveyance of parcels, milk, and light freight. 
Now, this is certainly a very valuable franchise, and I main- 
tain that it is not a proper subject to come in under a confer- 
ence report on an appropriation bill. It should come from the 
proper committee, to which it has been referred, and where it 
still remains. I should like to hear from the gentlemen on the 
Appropriations Committee any reason why this should be taken 
out in a summary way from the hands of the committee to 
which it was originally referred and be brought in in a con- 
ference report on an appropriation bill. 

Mr. SIMS. Does this provision appear in either the House 
bill or in a Senate amendment? 

Mr. FISH. As far as my knowledge goes, it does not appear 
in the House bill. 

Mr. SIMS. If it was not in either bill, it is subject to the 
point of order. 

Mr. FISH. It may have been put in in the Senate. I do 
not know that, but I will say that General Harries, who, as 
this House very well knows, is an exceedingly expert gentleman, 
appeared before our committee in favor of provisions similar 
to this bill, and our committee have refused so far to report it. 

Mr. BURLESON. Was not the bill that General Harries 
brought before the gentleman’s committee a general proposition 
to extend this privilege to all the street-car companies of the 
District of Columbia; and is not this provision in the bill 


simply a direction that this street-car company shall extend 
its tracks into Brookland, and that it embodies and is in effect 
a bill favorably reported by the District Committee to this 
House, without any minority report? 

Mr. FISH. I am sure if the gentleman will read page 4 
of the conference report he will see there this very proposi- 
tion, which is in the District Committee, and has not been re- 

rted yet by that committee. 

PO ifr. SIMS The general proposition has been rejected by 
the District Committee for many years. é 

Mr. FISH. The gentleman from Tennessee is quite right in 
that, and therefore I maintain that this way of legislating on 
a conference report is not proper. I call the attention of the 
House to that fact now, before we adopt the report of the 
committee. I should like to understand why it has been taken 
out of our hands and put into a conference report on this bill. 

Mr. AUSTIN. What street car line is this? 

Mr. DAWSON. Can the gentleman state to the House how 
many of the streets of the city of Washington are now occu- 
pied by the City and Suburban Railway of Washington? 
Which line is that? 

Mr. FISH. As I understand, both companies are to have this 
privilege. 

Mr. DAWSON. In other words, is it proposed to put freight 
ears on all of the lines of the Capital Traction Company, as 
well as others? 

Mr. FISH. All over the city, eventually. 

Mr. DAWSON. Are they to be allowed to run freight trains 
on all the tracks in the city of Washington? 

Mr. FISH. Certainly; they are giving them that privilege in 
this bill, and the House should understand this before we vote 
for this conference report. 2 

Mr. SULZER. Can the gentleman state whether this amend- 
ment was put on in the Senate or not? 

Mr. FISH. I can not give the gentleman that information. 
All I know is that so far the committee which had this matter 
in hand has refused to report it. 

Mr. SULZER. I think this is subject to a point of order. 

Mr. PARSONS. If the gentleman will yield to me—— 

Mr. FISH. I will yleld to my colleague [Mr. PARSONS]. 

Mr. PARSONS. I will state to my colleague [Mr. SULZER] 
that the only amendment that the Senate put on was under the 
title “Construction of county roads," There was an item: 

Northeast: Monroe street, Thirteenth to Fifteenth streets, grade and 
improve, $3,000. 

That was the way it read in the House. The Senate amended 
it by simply adding $750 to the amount, so that the amount for 
grading and improving was $3,750. The conferees do this: 
They agree that the House recede from its disagreement to 
an amendment of the Senate No. 51—the $750 for grading and 
improvements—and agree to the same; that is, they did not 
disagree, and agree to the same with an amendment as fol- 
lows, striking out the amended paragraph.and inserting in 
lieu thereof the following. Then follows, instead of the $750, 
balf a page giving rights to the City and Suburban Railway. 

Mr. SULZER. Then it is new legislation. 

Mr. TAWNEY. Mr. Speaker, I submit that the gentleman in 
charge of the conference report ought to make an explanation 
before gentlemen without any information talk on the report. 

Mr. SULZER. We are getting very valuable information. 

Mr. FISH. ‘The gentleman from Michigan had the floor, and 
instead of giving us any explanation, hé moved the previous 
question. : 

Mr. CLARK of Missouri. Mr. Speaker 

The SPEAKER. Does the gentleman from Michigan yield to 
the gentleman from Missouri? 

Mr. GARDNER of Michigan. For a question. 

Mr. CLARK of Missouri. I would like to ask a question about 
this authorization to the District Commissioners providing for 
widening or narrowing a long string of streets. The question 
I want to ask is, Has that proposition been considered in either 
House? 

Mr. GARDNER of Michigan. I would rather take one thing 
ata time. I will take up the other matter first, and then I will 
be glad to answer the gentleman from Missouri. 

Mr. Speaker, I would like to state the situation relative to 
this extension of the street-car lines. It will be noticed that the 
line now terminates at the Catholic University crossing. It is 
known there as * Death's Crossing." 'There have been a number 
of deaths at that point caused by the through trains, which run 
very rapidly by that suburban station. Some years ago a 
new street was opened, a little off from that, and an overway 
crossing built, at large expense, with the understanding that the 
railway was to deflect its line and cross over that bridge. 
They have not done it. They practically refuse to do it, Then, 
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again, beyond this crossing at some distance lies the monastery, 
which is visited at times, we are told, by as many as 500 people 
a day. It is visited by old men and old women and mothers 
with babes in their arms, and they all have to walk a long 
distance to reach the monastery. The railroad, it seems, has 
persistently delayed, if not refused, to comply with the provi- 
sions made when the bridge was constructed. They were not 
only to cross it, but to pay one-sixth of the cost of the struc- 
ture. Now, the amendment contemplates the carrying out of 
the law as stipulated. 

Mr. MADDEN. Will the gentleman yield? 

Mr. GARDNER of Michigan. For a question. 

Mr. MADDEN. What was the structure the gentleman re- 
ferred to, to which the railway company was to contribute one- 
sixth of the cost? 

EM GARDNER of Michigan. 'The Monroe street bridge cross- 
g. è 
I recollect where that is. Why should not 

they pay the whole cost of the bridge? 

Mr. GARDNER of Michigan. The gentleman from Tllinois 
was on the committee at the time, and he remembers the diffi- 
culty we bad in adjusting the rate of cost to the street railway. 

Mr. MADDEN. I do not understand that when I was a mem- 
ber of the committee we took up the question of the contribution 
of the street railway company, 

Mr. GARDNER of Michigan. It appears in the hearings, 
and I am sure the gentleman will remember, if he reflects a 
moment 

Mr. MADDEN. Who pays the other part of the cost? 

Mr. GARDNER of Michigan. The Baltimore and Ohio Rail- 
road pays one-half and the District the balance. The bridgeisa 
completed highway, and the city has not got the entire benefit 
for which they paid out the money. 

Mr. HAUGEN. Mr. Speaker, will the gentleman yield? 

Mr. GARDNER of Michigan. I will yield to the gentleman. 

Mr. HAUGEN. I would like to ask the gentleman if it is not 
a fact that the citizens of Brookland have contributed to the 
building of this overhead crossing with the express understand- 
ing that the street railway company was to extend its line into 
Brookland, and that the company has not complied with that 
agreement? 

Mr. BURLESON. 
question. 

Mr. GARDNER of Michigan. I will yield to the gentleman 
from Texas. 

Mr. BURLESON. When this Monroe street extension was or- 
dered and the Monroe street bridge authorized for the purpose 
of eliminating the dangerous grade crossing, the adjacent and 
contiguous property owners were assessed for benefits upon the 
assurance that the street railroad company would at once, or 
within a reasonable time, be made, to extend its tracks over 
the Monroe street bridge and avoid the dangers at University 
crossing. The gentleman from Illinois [Mr. MADDEN] was on 
the committee at the time, and it has been at least three years 
since this work was completed, and this extension has not yet 
been made. 

Mr. Speaker, a number of accidents have occurred at the 
crossing of this street with the Baltimore and Ohio Railroad; 
it is extremely dangerous, and the matter was brought to our 
attention by those in charge of the monastery, by the president 
of the Brookland Citizens’ Association, and by innumerable peo- 
ple living at Brookland, who urged that this extension should 
be ordered. It appealed to us as an act of justice that these 
people were entitled to have the promises made them redeemed, 
especially when they had paid the assessment made against 
them for the benefits which were to accrue by reason of the 
extension of this street railroad. We talked with the gentle- 
man from Michigan [Mr. SxrrH], the chairman of the Commit- 
tee on the District of Columbia, and received assurance that 
there was practically no opposition to this street railroad ex- 
tension in his committee; but he also said that there was great 
difficulty in getting a bill of this character, to order this exten- 
sion, through the House, because some Member would hang 
upon it an amendment for universal transfers or some other 
sort of a street railway regulation of that character which 
would cause its delay or defeat. . 

Mr. MADDEN. If I recollect right, the railroad tracks end 
at the point where the bridge was to be constructed across the 
Baltimore and Ohio Railroad tracks, at the time we visited 
there. Is that so? 

Mr. BURLESON. The street railway tracks—— 

Mr. MADDEN. That is what I mean. 

Mr. BURLESON (continuing). End where the Baltimore 
and Ohio Railroad crosses the street at University Station, 

Mr. MADDEN, That is right. 


Mr. Speaker, I would like to answer that 
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Mr. BURLESON. And the purpose of this amendment is to 
make the company take up that track and extend its line over 
this Monroe Street Bridge, and thereby eliminate this exceed- 
ingly dangerous crossing. There was a Senate amendment in 
the bill upon which we could hang this amendment; and in 
order to do exact justice to these people—these people who 
have paid for benefits promised, but not given them—we em- 
body this provision in the bill I do not believe that a fair 
reading of it would justify the construction placed upon it by 
the gentleman from New York [Mr. Fiss}. Brookland is a 
suburb of the city of Washington. 'This railway is practically 
& suburban railway, and this amendment does give the street- 
railway company the privilege of running, over the extension 
and over its line that goes to Brookland, cars containing ice, 
milk, and light freight; but it does not, as I understand it, 
give to any other railway or to this railway the privilege of 
running freight cars through the city of Washington, and it 
was not the purpose of the committee to give any such privilege, 
and I do not believe that a fair reading of this amendment will 
justify any such construction. 

Mr. LONGWORTH. The last paragraph on page 4 is plainly 
an authorization to do it over all tracks, not over these par- 
ticular tracks. 

Mr. MANN. Only for the City and Suburban Railway. 

Mr. LONGWORTH. Yes. Is it or is it not a new power 
granted to operate these ears over all tracks? 

Mr. BURLESON. This amendment finally embodied in the 
bill was a bill introduced by the Senator from New Hampshire 
[Mr. GALLINGER] in the Senate, and passed through the Senate. 
We insisted upon a bill that had been introduced by the chair- 
man of the House Committee on the District of Columbia [Mr. 
Surra) that had been approved of by the District Commis- 
sioners, but upon an assurance that it was substantially the 
same proposition we accepted the bill which had been intro- 
duced by the Senator from New Hampshire [Mr. GarriNGER], 
and which passed the Senate, as I understand it, and is sub- 
stantially the same as the Smith bill and a comparison will so 
disclose. 


Mr. WEEKS. I would like to ask the gentleman from Texas 
to explain to the House what the City and Suburban Railway 
is—what streets it operates over. 

Mr. BURLESON. I am unable to give the gentleman that 
information, but understand it is a single line running to 
Brookland. 

Mr. DAWSON. Will the gentleman tell us whether or not 
the City and Suburban Railway embraces what is known as 
the F street system as contradistinguished from the Capital 
Traction Company, which is the Pennsylvania avenue and 
Fourteenth street hne? Does the City and Suburban Railway 
Company embrace all of the tracks aside from the tracks of the 
Capital Traction Company? 

Mr. GARDNER of Michigan. I understand that it does not. 

Mr. FISH. I would like to ask the gentleman from Texas 
whether the committee in reporting this amendment was aware 
of the fact that the District of Columbia Committee had been 
considering this question for two months, and had so far re- 
fused to support it? 

Mr. BURLESON. To be candid with the gentleman, I was 
not aware of the fact that the District Committee had been 
considering it for two months or any other period, but I am 
aware of the fact, however, that the District Committee has 
not reported any bill directing or ordering this street-railway 
company to extend its tracks across the Monroe Street Bridge 
for.the purpose of removing the danger to the lives of the people 
who are forced to use it, although three years have elapsed 
since the bridge was built, and the people through their citi- 
zens’ association have repeatedly begged that committee that it 
be done—that justice be done them. 

Mr. FISH. Will the gentleman give way? 

Mr. BURLESON. Certainly. 

Mr. FISH. What is the use of bringing the two questions in 
one? They are two separate propositions. Certainly the ques- 
tion of life and death is not involved in the question of giving 
this franchise to this railroad without paying any compensa- 
tion, and I thought it was the creed of the Democratic party 
at least that if franchises were given, the railroad company 
should pay for them. 

Mr. BURLESON. Not only the creed of our party, but we 
on this side always live up to that creed. 

Mr. FISH. And why does the gentleman not do it now? 
I will give him a chance to do it. 

Mr. DOUGLAS. Mr. Speaker, I would like to ask the gen- 
tleman a question, and that is whether he considers it a legiti- 
mate form of legislation, a legitimate conference report, to 


come in with such legislation as that and to move the previous 
question upon it, whether or not it is not a violation of-the 
confidence that the House has the right to repose in its con- 
ference committee? 

Mr. BURLESON. Mr. Speaker, in answer to the gentleman 
from Ohio, I will say that some of the most beneficial legisla- 


| tion that passes this body is carried upon appropriation bills. 


Sometimes it is the only way that it is possible to effect ben- 
eficial legislation, and my deliberate judgment was it was the 
only way to force this street railroad to extend its tracks into 
Brookland and to redeem the promises made these people and 
give them benefits which they have paid for. 

Mr. DOUGLAS. Does the gentleman think it is necessary, in 
order to compel this railroad to extend its tracks, to give a 
right to operate freight cars all over the city of Washington? 
That is what the provision in here is, 

Mr. MANN. Will the gentleman from Michigan inform us 
whether this same item was in the previous conference report? 

Mr. GARDNER of Michigan. Yes; as I remember it. 

Mr. MANN. This is not absolutely new matter to anybody 
except the gentleman from Ohio [Mr. Doveras]. 

Mr. GARDNER of Michigan. It ought not to be. 

Mr. MANN. It has been before the House for some time. 

Mr. SIMS. But if this provision is in the conference report 
and not in the bill, either as it passed the House or Senate, it 
is subject to a point of order. 

Mr. GARDNER of Michigan. The original conference report 
was presented to the House some time ago. 

Mr. SIMS. But who read it? 


Mr. GARDNER of Michigan. If I can repeat myself, the ) 


Baltimore and Ohio Railroad and the District have gone to 
large expense to avoid the danger at the University crossing, 
probably the most dangerous suburban crossing in the District, 
A large population live in the vicinity of the monastery, and, as 
I have already stated, the monastery itself is visited, as one of 
the fathers there in charge told me, by as many as 500 people 
a day. They have to walk quite a long distance. Now, the 
House and Senate in their wisdom built the Monroe Street 
Bridge, opened up a new street for the very purpose of allow- 
ing this street railway to extend its crossing over the railroad 
instead of at grade. It was not so much for ordinary traffic, 
Now, for three years 

Mr. PAYNE. If the gentleman will allow me, I would like 
to ask if the original act providing for the building of this 
bridge required the railroad company to lay their tracks across 
the bridge? i 

Mr. GARDNER of Michigan. It did, as I understand it, and 
it says that when they lay their tracks they must pay 6 per 
cent of the eost of building the bridge. 

Mr. PAYNE. And they have refused to do it? 

Mr. GARDNER of Michigan. They have done nothing. 

Mr. PAYNE. Now, is there any bargain by which the rail- 
road company agrees to lay their tracks across this bridge if 
they can get this concession? 

Mr. GARDNER of Michigan. Under this provision they are 
compelled to lay their tracks in six months. 

Mr. PAYNE. Yes; they were compelled in the former act, 
but did not do it, as I understand the gentleman. Your amend- 
ment does not even make a condition precedent that they should 
build these tracks before they shall have the privilege of car- 
rying milk, and so forth, through the streets—not through all 
the streets of Washington, but through the streets occupied by 
this railroad company. 

Mr. LONGWORTH. Will the gentleman explain to us what 
this railroad is? I do not think we understand it. 

Mr. GARDNER of Michigan. It is an extension of the line 
going through the Catholic University grounds. 

Mr. LONGWORTH. Iam speaking of what is called the City 
and Suburban Railway Company. 

Mr. GARDNER of Michigan. It is what is known as the 
boundary railroad, as I understand. 

Mr. LONGWORTH. Is it owned by either of these other 
railroads? 

Mr. GARDNER of Michigan. I understand so. 

Mr. SIMS. The Washington Railway and Electric Company 
owns it, all the stock but a little. 

Mr. LONGWORTH. How many miles of railroad are there? 

Mr. GARDNER of Michigan. I can not tell you. 

Mr. LONGWORTH. That is the point I was trying to get ex- 
plained, and the point which I think this House wants to be 
advised upon is whether the last paragraph on page 4 is put in 
there as a soy, so to speak, to this railroad company for com- 
pelling them to do a thing which they should have done long 
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Mr. GARDNER of Michigan. I do not so understand it. 

Mr. LONGWORTH. Because it is evident on the face of it that 
it is a grant of entire new authority, one which we have not—— 

Mr. GARDNER of Michigan. It was not so represented to 
the conferees. 

Mr. SIMS. Is it neeessary in order to build that bridge to 
give that valuable franchise which is not given to any other rail- 
road operating a suburban line? It is clearly subject to the 
point of order as it is not in point of fact contained in either the 
House or Senate bill. 

Now, was it necessary to give a franchise when this commit- 
tee has refused other railroads for ten years? 

Mr. GARDNER of Michigan. When the bridge was author- 
ized some years ago it was the distinct understanding on the 
part of both Houses that the railroad should take up the tracks 
and put—— 

Mr. SIMS. Do not get away from the express and freight 
matter. Why give them an express and freight privilege that 
every railroad ought to have if one has it? 

Mr. GARDNER of Michigan. As I understand it, this is very 
Umited. 

Mr. SIMS. It is not limited in principle. 

Mr. GARDNER of Michigan. And it is wholly under the reg- 
ulation of the District of Columbia Commissioners. 

Mr. SIMS. Under regulation? There are many things under 
regulation here that do not get regulated. 

Mr. MARTIN of South Dakota. Is the gentleman able to 
inform the House as to what tracks, if any, within the District, 
especially within the city of Washington, this franchise for 
carrying freight in the last paragraph would apply to? 

Mr. GARDNER of Michigan. If I understand, it applies only 
for a limited distance, to that which is known as the bound- 
ary railroad, and not through the city at all—not every line 
in this particular corporation as a whole. 

Mr. MARTIN of South Dakota. Does it come within the 
city limits? 

Mr. GARDNER of Michigan. This is all in the city limits— 
not down in town, but within the District, I mean. 

Mr. MARTIN of South Dakota. Does not the gentleman 
think that this House ought to know precisely to what lines and 
to what extent the franchise would apply before granting a 
franchise of this character? 

Mr. SIMS. Will the gentleman yield for a point of order, 
to be made to the whole report, in order to get rid of this 
franchise? : 

Mr. GARDNER of Michigan. You can moye to amend the 
report by striking that out. 

Mr. KEIFER. As I understand by reading the second para- 
graph on page 4 of the conference report, tbat is the gen- 
eral provision that applies of the City and Suburban Railway 
of Washington. It has no dependence whatever upon that 
which precedes, relating to the bridge over Monroe street, and, 
as stated by the gentleman from New York [Mr. PAYNE], this 
is a grant, and is not a condition at all of the prior provisions 
of the report. The railway company may get this grant and 
yet not comply with the other provisions with reference to the 
bridge. But I want to ask the gentleman from Michigan [Mr. 
GARDNER] in charge of the report whether or not this grant 
proposed here is very much, anyway? It undertakes to grant 
the right to this City and Surburban Railway, of Washington, 
to operate over its tracks cars for the conveyance of parcels, milk, 
ice, light freight, and of fuel for the use of such company, in 
accordance with such regulations as the Commissioners of the 
District of Columbia shall impose. My impression is that it 
can do that now under its general charter. I understand that 
the company operates cars now over the tracks of its railway 
for the purpose of carrying the United States mail, and all 
that comes within the general charter. In chartering a street 
railway, an interurban railway, or a steam railway you do not 
have to provide what sort of articles may be carried in its 
cars, and I think this company could now do substantially all 
that it is proposed to be granted to it here. And I would like to 
know from the gentleman in charge of the measure what is the 
oceasion of putting this provision in the conference report? 

Mr. PAYNE. This is an original charter, I will say to the 
gentleman, and an original charter simply provides for the car- 
rying of passengers, and they could not carry freight. 

Mr. KEIFER. I understand the original charter, I will 
say in reply to the gentleman from New York, is not a charter 
for a street railway, providing exclusively that it shall do no 
business but carry passengers; but this is for a street rail- 
way, and the company may run over its tracks cars carrying 
passengers or whatever is usual over such lines as they may 
establish. 3 

Mr. FISH. Will tħe gentleman give way a moment? 


Mr. KEIFER. Yes. 

Mr. FISH. I would like to ask the gentleman from Ohio 
whether he believes this is a proper way to legislate on a rail- 
road matter? 

Mr. KEIFER. That is what I am trying to find out myself. 
I have not the floor. 

Mr. FISH. Does not the gentleman from Ohio know that the 
City and Suburban Railway is part of the general railroad 
system owned by the Washington Railway and Electric Com- 
pany, and this, if anything, is an opening wedge for freight 
all over the city? Y 

Mr. KEIFER. It is a question with me whether it is proper 
legislation. 

Mr. GARDNER of Michigan. I have no objection, if the 
House desires to strike out the second paragraph on page 4, 
in reference to the carrying of freight. 

Mr. PAYNE. It will have to go back to conference, then. 

Mr. KEIFER. You can not do that without voting down the 
conference report. 

Mr. GARDNER of Michigan. I am willing that it shall go 
back to conference. 
^ Mr. PAYNE. The conference report will have to be voted 

own. 

Mr. GARDNER of Michigan. What the conferees of both 
Houses want to do is to get the people out beyond the rail- 
road without endangering their lives, a right for which they 
have been pleading here for at least three years, and without 
avail. The committees in either House, for some reason or 
other, have hesitated to give to these people that which they 
are entitled to under previous legislation. If you want to 
vote down the report, we will take it back to conference. We 
have only one purpose, which is to best serve the people of the 
District through this provision. 

Mr. GAINES. Will the gentleman yield to me? 

Mr. GARDNER of Michigan. I yield to the gentleman from 
West Virginia. 

. — GAINES. I notice on page 3, the last sentence or last 
clause: 

And in default of such commencements and completions within the 
several periods ed herein, all rights, franch and privi 
granted herein, shall, with respect to the defaulted portions of 
route or routes, cease and determine. 

Now, it seems to me, from the first paragraph, that this is 
not merely an authorization, but a direction, that this railroad 
take up their tracks on certain streets and extend them on 
certain other streets; but this language, which would seem to me 
very natural language for an authorization, seems wholly in- 
adequate if it is to compel the railroad company to do some- 
thing, for the only penalty would seem to be that if they failed 
to do it they forfeit the right to do it. 'The whole thing does 
not read to one examining it as we can here in the House of 
Representatives as if it were to direct the railroad company, 
but rather reads as if it were a mere authorization to do a cer- 
tain thing, if they desired to do it, than a demand, as shown 
in the language which I have read. 

Mr. GARDNER of Michigan. I would say, Mr. Speaker, in 
reply to that, the language is substantially the same as it was 
in a House bill and in a Senate bill which the chairmen of both 
committees, as I understand, are agreed on. ‘They think it will 
meet the purpose, namely, to deflect the road over this bridge, 
which is the object the committees have in view. 

Mr. MANN. On this same matter, will the gentleman yield? 
Of course it is not necessary to say I have the highest respect 
for the opinion of the chairmen of the District Committees of 
the House and of the Senate; but does not the gentleman frem 
Michigan think that on a matter of this sort the House is en- 
titled to consider a proposition where it is amendable? 

Mr. GARDNER of Michigan. Yes; I should say so, as a gen- 
eral proposition. 

Mr. MANN. As a general proposition. Of course the gen- 
tleman is rather foreclosed from expressing an opinion about 
this proposition. But has not this discussion demonstrated to 
the gentleman himself the desirability of having a proposition 
of this sort submitted to the House in a shape where it can be 
amended? The gentleman has already offered to strike out 
part of this, Does not the gentleman believe that if the com- 
mittee of the House charged with responsibility in connection 
with District legislation has neglected its duty, it shall be 
charged with the negligence, and his committee shall not be 
charged with usurpation? 

Mr. GARDNER of Michigan. As a general proposition, yes; 
but here is the condition—— 

Mr. MANN. That condition 

Mr. GARDNER of Michigan. Just a moment. That justi- 
fies the action of somebody from somewhere to meet the con- 
ditions that all concede ought to be met. 
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Mr. MANN. Will the gentleman yield on that? There is a 
bill in conference between the House and the Senate relating 
to railway accidents, on which I am one of the conferees. Does 
the gentleman think that, because that is a matter now pending 
with my committee, our conferees would be warranted in in- 
jecting into the conference report on a bill relating to rail- 
- road accidents a matter not within the control of our commit- 
tee simply because we should happen to think that some other 
committee had not reported a bill which we thought ought to be 
reported ? 

Mr. PAYNE. Will the gentleman from Michigan allow me 
right there? 

Mr. GARDNER of Michigan. Certainly. 

Mr. PAYNE. The rules of the House and the practice of the 
House in that respect are that any Member can make a point 
of order against a conference report when it contains any mat- 
ter never debated in either House. 

Mr. MANN. The gentleman is mistaken; this is new matter, 
which is not subject to the point of order; but it never has been 
debated in either House on this bill, 

Mr. PAYNE. It is subject to the point of order if the con- 
ferees put in an amendment or a proposition that neither House 
has considered in the bill or an amendment. 

Mr. MANN. The gentleman from Texas well remarked that 
this is a Senate amendment upon which they could hang an 
amendment by agreeing to the Senate amendment “with an 
amendment to read as follows.” And thus inject matter which 
was in neither bill It is frequently done; it is in order, but 
it is improper. 

Mr. PAYNE. I do not understand that in the Senate amend- 
ment there is anything upon which to hang this. 

Mr. MANN. I think there were a few dollars to hang it on. 

Mr. PAYNE. Having agreed that the conference report might 
be voted down, the gentleman from Illinois wants to conclude 
his lecture of the committee. 

Mr. MANN. I am not lecturing the committee. I am sug- 
gesting to the gentleman what may happen when the confer- 
ence committee brings this proposition back to the House. 

Mr. CLARK of Missouri. Mr. Speaker—— 

Mr. GARDNER of Michigan. I yield to the gentleman from 
Missouri. 

Mr. CLARK of Missouri. On page 4, down toward the bot- 
tom, I should like to ask if all of that which is printed in italics 
about widening streets and narrowing streets is not a new 
proposition that was never considered in either House? 

Mr. GARDNER of Michigan. No; on page 36 of the bill the 
gentleman will find the following, as the bill passed the House: 


The authority given the Commissioners of the District of Columbia 
in the act making 1 for the expenses of the District of 
Columbia, approved March 2, 1907, to make such changes in the lines 
of the curb of Pennsylvania avenue and its intersecting streets in con- 
men od with their resurfacing as they may consider necessary and ad- 
y: e— 


This is the point— 
is hereby made applicable to such other streets and avenues as may be 
improved hereafter under appropriations. 

Mr. CLARK of Missouri. Under that clause you put in all 
of that which is in italics. 

Mr. GARDNER of Michigan. Yes. 

Mr. CLARK of Missouri. How much does the chairman of 
this subcommittee suppose that scheme would cost? 

Mr. GARDNER of Michigan. It is reported by the commis- 
sioners that it will be a net saving of $10,000 to start with, and 
a perpetual saving in the upkeep of these streets in the future; 
and a still more valuable consideration is that it will protect 
the trees on many of the streets, the roots of which trees are 
now cut off on one side close to the body of the tree to allow 
the placing of the curb. 

Mr. CLARK of Missouri. How can there be a saving when 
it takes money to do this remodeling of the streets? 

Mr. GARDNER of Michigan. This simply refers to streets 
which they propose to remodel anyhow. 

Mr. BURLESON. Streets that were authorized to be re- 
modeled or improved in this bill? 

Mr. GARDNER of Michigan. Yes. 

Mr. BURLESON. With the permission of the gentleman 
from Michigan, I can explain it to the gentleman in a word. 

Mr. GARDNER of Michigan. The wisdom of this provision 
is one of the clearest things in the bill In the first place, 
many of the streets here, in an early day, were laid out ex- 
ceedingly wide. 

Mr. CLARK of Missouri. Yes. 

Mr. GARDNER of Michigan. The roadways? 

Mr. CLARK of Missouri. Yes. 

Mr. GARDNER of Michigan. The walks are relatively 
narrow ? 


Mr. CLARK of Missouri. Yes. 

Mr. GARDNER of Michigan. The trees were put right close 
to the curb. As the trees have grown, you will find on street 
after street that the ax has gone down close to the body of the 
tree, severing the roots necessary to fully nourish the trees, 
and, as a consequence, many have already died; others are 
stunted in their growth, and the roadway, for all practical pur- 
poses, is from one-half to two-thirds and, in some cases, twice 
as wide as there is any use whatever for the accommodation of 
the public traffic. 

Mr. CLARK of Missouri. 'This seems to be a proposition to 
widen the roadway. 

Mr. GARDNER of Michigan. There are only a very few in- 
stances where they will be widened. In nearly all of the cases 
they will be narrowed. 

Mr. CLARK of Missouri. Every time you narrow a street 
or widen a street you have to tear up the old street several 
feet and level it, and then replace it as nearly as you can where 
it was, do you not? 

Mr. GARDNER of Michigan. As I stated before to the gentle- 
man, it is not proposed to make these improvements on any 
street where the commissioners have not decided that they are 
necessary, whether this provision prevails or not. This only 
refers to streets which will necessarily have to be treated. 

Mr. CLARK of Missouri. One question more. 

Mr. GARDNER of Michigan. Certainly, 

Mr. CLARK of Missouri. Does this proposition involve the 
acquiring of any title to land which is now held by any private 
owner? 

Mr. GARDNER of Michigan. I do not understand that it 
does. 

Mr. BURLESON. It does not. : 

Mr. CLARK of Missouri. Do you think this report ought 
to be voted down, so that we can get a whack at these differ- 
ent propositions? 

Mr. BURLESON. If the gentleman will allow me, I can ex- 
plain this amendment in a few words. 

Mr. GARDNER of Michigan. I yield to the gentleman from 
Texas. 

Mr. BURLESON. In the bill as it passed the House there 
was a broad authorization given to the District Commissioners 
to narrow or broaden streets where a resurfacing or improve- 
ment of them was authorized and provided for. This was 
deemed necessary, because it was found that frequently in re- 
surfacing a street, if it was improved as it was originally laid 
out, it would be found necessary to chop off the roots of the 
trees on the street side close to the trees. This resulted in in- 
jury or death to the trees. By changing the line of the streets 
8 or 4 inches, under an authorization of this character, often 
the life of 100 or 200 trees can be saved. 

This amendment gives authorization to narrow certain streets, 
the purpose being to save from injury or save the life of trees, 
Heretofore this narrowing has been done without authorization 
of law, and it was feared to continue to do so would affect the 
right of assessment if the question should be raised, and to give 
authorization of law for such narrowing of streets in order that 
legality of assessments might not be affected was thought desir- 
able. The Senate objected to the broad authorization the House 
had put in the bill and urged that the engineer commissioner 
indicate the particular streets where it was deemed necessary. 
The engineer commissioner and his assistants, all United States 
Army oflicers, made a careful investigation and reported back 
this list of streets, some few to be broadened, others necessary 
to narrow by only 3 or 4 inches. 'The authorization will save 
the lives of many trees. The question was propounded to the 
engineer commissioner, Will this authorization cost more money 
or will it result in a saving of money? And my recollection is 
that he said, after having made the calculation carefully, that 
he could assure us that it would result in a saving of at least 
$8,000, in addition to the saving of innumerable trees which 
would be injured or destroyed if it was not done. 

Mr. GAINES. Will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. GAINES. When the streets are narrowed, what becomes 
of the land that is no longer occupied by the streets? Does it 
go to the sidewalk or the abutting owners? 

Mr. BURLESON. It goes to the sidewalk or parking. The 
Government does not lose one inch of land under this proposi- 
tion, nor does one inch of land accrue to any property owner. 
Furthermore, if in the future, after a lapse of fifteen or twenty 
years, when it becomes necessary to resurface the street where 
the street has been narrowed, if it is then desirable because of 
increased traffic, the authorities can again widen the street, 

Mr. DOUGLAS, Mr. Speaker, a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 
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Mr. DOUGLAS. The Chair will remember that immediately 
on the conclusion of the report the gentleman from Michigan 
moved the previous question, and I would like to ask the Chair 
whether, this subject-matter not having been before either the 
Senate or the House, it would not now be in order to move to 
Strike it out? 

The SPEAKER. The gentleman from Michigan moved the 
previous question, but withheld it and yielded ten minutes to 
the gentleman from New York [Mr. Fis], and debate has been 
going on. 

Mr. DOUGLAS. Debate on what? 

The SPEAKER. Upon this report. 

Mr. DOUGLAS. Whether the previous question shall be 
ordered? 

The SPEAKER. No; the gentleman from Michigan withheld 
that motion. 

Mr. SHERLEY. Mr. Speaker, will the gentleman yield? 

Mr. GARDNER of Michigan. I will yield to the gentleman 
from Kentucky. 

Mr. SHERLEY. I would like to ask the gentleman if he 
knows whether the City and Suburban Railway of Washington 
has a charter for the operation of its cars over all the tracks 
involved herein? 

Mr. GARDNER of Michigan. I can not answer that. 

Mr. SHERLEY. Does the gentleman know, further, whether 
the adoption of this paragraph may in fact give to that railroad 
some franchise right it does not now possess? 

Mr. GARDNER of Michigan. It is not so understood. 

Mr. SHERLEY. It may not be so understood by the con- 
ferees, but I have been informed—I have no information of my 
own knowledge—that this railway company is now operating 
some lines by sufferance, and it would seem, if that be true, 
that this provision may uninten give them a legal status 
that they do not now possess, and I submit that this matter is 
of sufficient importance for the House to be thoroughly in- 
formed upon it before it votes, 

Mr. GARDNER of Michigan. I want to say another word in 
answer to the question put by the gentleman from Missouri 
[Mr. Crark]. Under the House provision in the bill there was 
given full authority to the commissioners to narrow or widen 
streets, as they might see fit, and under the agreement as it 
appears in the conference report there is a limitation, and the 
streets are specified so as to hold this subject within the hands 
of the authorities, and, as a general proposition, I think it is 
one of the best things in the bill. 

Mr, TAWNEY. Let me suggest that, in view of the senti- 
ment of the House, we take a vote on the question of adopting 
the report, and if the report is voted down, it will be sent 
back to conference and all these questions can be considered. 

Mr. SHERLEY. Yes; but we ought to have some informa- 
tion before we vote. 

Mr. MALBY. Mr. Speaker, wil the gentleman yield? 

Mr. GARDNER of Michigan. I will yield to the gentleman 
from New York. 

Mr. MALBY. My attention was called to a provision in the 
report, on pages 6 and 7, which seems to be new matter, with 
reference to the public schools and transfer of teachers from 
one department to another. That seems to me to be new leg- 
islation, 

I would like to inquire whether the provision embraced in 
italics was before either committee in either bill, either in the 
Benate bill or 1n the House bill, and also, if the gentleman will 
pardon me, because this seems to be an important departure, on 
page 6, with reference to the subject-matter which we have been 
discussing, beginning with the words "the authority granted in 
the District of Columbia appropriation act for the fiscal year 
1910,” and so forth—whether that is not new matter, and not 
embraced in any bill or provision which either the Senate or 
the House sent to the conference committee? 

Mr. GARDNER of Michigan. Mr. Speaker, I will take these 
up one at a time. With regard to teachers, I would say that 
not only was that before both committees, and before both 
Houses of this Congress, but it has been a subject-matter of 
contention in both Houses of Congress for three years, and has 
appeared in some form in every bill that has been reported now 
for at least three years, and is clearly within the province of the 
committee, 

Mr. MALBY. I have not a copy of the bill, and I am unable 
to get one. Will the gentleman read any provision in the bill 
which covers the subject in the same manner that it does on 
pages 6 and 7, to which I have called attention? 

Mr. GARDNER of Michigan. No. If it covered the subject 
in wd same manner there would not have been any disagree- 
men 


Mr. MALBY. In substance, not in any other manner—did it 
in substance cover the subject? 

Mr. GARDNER of Michigan. If the gentleman will look at 
page 54 of the bill, he will find the provision there as passed 
in the House, and further along the provision as passed in the 
Senate. The two did not harmonize. If the gentleman would 
take time to look at the bill he would not have asked any ques- 
tion of that kind. 

Qn MAE I have dead loads of time, but I have not seen 

e K 

Mr. GARDNER of Michigan. There would not be any ques- 
tion, if the gentleman had the bill. I refer him to pages 54 and 
55. The bill has been here for a month. 

Mr. MALBY. It has not been here over fifteen minutes. 

2 8 of Michigan. Now, the other question I did 
not ge 

Mr. MALBY. The other question was as to whether, on page 
6, beginning with the words “The authority granted in the 
District of Columbia appropriation act,” and so forth——— 

Mr. GARDNER of Michigan. Oh, yes. I would say in re- 
gard to that that there had passed the House and the Senate 
an appropriation for a public comfort station near Dupont 
circle last year. The provision has just begun to be carried 
out. It was to be an above-the-ground station, one of those 
exposed public comfort stations like that seen on Pennsylvania 
avenue near the public market. The commissioners located it 
near to and in front of one of the finest residences in the city. 
Not only the people thereabout. but everybody who passed by 
said that that was a wrong thing to do. There was a universal 
protest came up, and in conference it was decided to put the 
public-comfort station within the Dupont circle and have it be- 
neath, rather than above, the ground. 

Mr. MALBY. Mr. Speaker, I am not asking as to whether 
this amendment is a proper one or not. That is not the in- 
quiry. My inquiry is addressed as to the power and the au- 
thority of a conference committee to adopt a proposition which 
is not contained either in the Senate bill or the House bill— 
whether the conference committee has the power to substitute 
an absolutely new proposition. Now, if the gentleman will 
yield for a moment with reference to the other inquiry, I will 
call his attention to this—— 

Mr. GARDNER of Michigan, I will answer that first, and 
then take up the other, 

Mr. MALBY. ‘The gentleman can answer them both together. 

Mr. GARDNER of Michigan. Which is that? 

Mr. MALBY. With reference to schools, I call the atten- 
tion of the gentleman to the fact that the language used in the 
House bill is not, in any sense whatever, the clause which has 
been agreed to by the conference committee, either In substance 
or effect in any way. 

Mr. GARDNER of Michigan. I want to say to the gentle- 
man that that was one of the chief points in controversy; that 
we had to harmonize the differences between the two Houses; 
that we were clearly within our legal rights as conferees. 

Mr. MALBY. I call the gentleman's attention to the fact 
that neither in substance nor in effect does the conference re- 
port agree with the object and purposes expressed in the bill 
passed by the House. 

Mr. GARDNER of Michigan. Both the House report and the 
Senate report were broader than that finally agreed upon, and 
we have a right as conferees to narrow a report if we can so 


agree. 

Mr. MALBY. But you have enormously expanded it, and it 
contains a new provision. 

Mr. GARDNER of Michigan. The gentleman is mistaken. 

Mr. PARSONS. Will the gentleman yield? 

Mr. GARDNER of Michigan. Yes. 

Mr. PARSONS. Mr. Speaker, I wish to refer back to the 
amendment No. 51, relating to the items respecting the City 
and Suburban Railway. At the end of that amendment there 

is this provision: 


such company in a 


as the Co of the District of Columbia shall 


du 


Now, I wish to call the attention of the gentleman in charge 
of the bill to the fact that there is no limitation in that in re- 
gard to the last provision. Congress does not retain the right 
to alter, amend, or repeal. Such right may apply to the other 
provisions because of the preceding paragraph, but it does not 
apply to this paragraph, and it would give them the absolute 
right throughout the city to do these things and we could never 
change them. 
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Mt. GARDNER of Michigan. Mr. Speaker, I now call for a 
vote. 

The SPEAKER. 'The gentleman from Michigan moves the 
previous question. 

á Msi question was taken, and the previous question was or- 

The SPEAKER, The question is, Will the House agree to 
the report? 

j gne question was taken, and the conference report was re- 
ected. 

Mr. GARDNER of Michigan. Mr. Speaker, I move a further 
disagreement on the part of the House to the Senate amend- 
ments, and that the House ask for a conference. 

Mr. MANN. Mr. Speaker, is it in order to have a separate 
vote on any of the amendments? 

The SPEAKER. Well, the gentleman knows what the motion 
is quite as well, if not better, than the Chair. 

Mr. MANN. Mr. Speaker, I ask for a separate vote on amend- 
ment No. 51. 

The SPEAKER. Well, the only way that could come—— 

Mr. MANN. Mr. Speaker, I move to agree to Senate amend- 
ment No. 51. 

The SPEAKER. Is a separate vote asked on any other 
ameniment? If not, the Chair will put the question on this 
motion. 

Mr. BURLESON. Mr. Speaker, I desire to offer an amend- 
ment to the gentleman’s amendment. 

The SPEAKER. One moment. No separate vote being asked 
on the other amendments, the Chair will put the question on 
this amendment. 

Mr. MALBY. What is that amendment? 

Mr. MANN. It is not the amendment we were voting on. 

The SPEAKER. It does not touch the other amendment. 

Mr. MALBY. But I would like to know what it is. 

The SPEAKER. It is to disagree to all Senate amendments 
except the one designated by the gentleman from Illinois, 
No. 51. 

Mr. JOHNSON of South Carolina. Can we have it read? 

The SPEAKER. Is a separate vote demanded on any other 
amendment? 

Mr. MANN. All that is asked is a separate vote on this par- 
ticular proposition. 

The SPEAKER. The Chair would like to dispose of the 
other amendments, and it is in order for the Chair to ascertain 
on what amendment or amendments a separate vote is asked 
other than on 51. Does any gentleman demand a separate vote 
on any amendment? [After a pause] As no separate vote 
is demanded, the question will be on further insisting to the 
disagreement to all the Senate amendments except Senate 
amendment No. 51. 

Mr. MALBY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MALBY. Does that vote mean the only question in- 
volved in conference will be amendment numbered 51? 

The SPEAKER. Not at all. It is a motion that the House 
further insist upon its disagreement to all Senate amendments 
except 51, upon which a separate vote is demanded. 

Mr. MALBY. That is very satisfactory. 

The question was taken, and all Senate amendments were 
disagreed to except No. 51. 

The SPEAKER. The Clerk will report Senate amendment 
No. 51. 

'The Clerk read as follows: 

ue. 30, line 2, after the word "thousand," insert seven hundred 
an y. 


Mr. MANN. That is the amendment, Mr. Speaker, and I 
move that the House concur in Senate amendment 51, and I do 
this simply for the purpose—— 

The SPEAKER. The amendment ought to be reported. 

Mr. MANN. The amendment has been reported. The pro- 
vision in the conference report is not before the House; it 
is not an amendment. I can state the case so the House will 
understand the situation for the purpose of getting it before 
the House. 'The House, in passing the bill, made an appro- 
priation of $3,000 for the improving or something in connection 
with some street. The exact provision can be read by any 
gentleman who happens to have a copy of the bill. I have not 
been able to obtain a copy of the bill but the Senate added 
to the $3,000 the words “seven hundred and fifty," so that 
the appropriation will be $3,750. There was nothing in the 
House provision or the Senate amendment in relation to any 
street railroad company or any street car tracks. 

But I assume, although I do not know, that the appropriation 
was for a street over which or upon which some street car 
track was laid, 'The conference report, which was subject to a 


point of order, as I discover upon an examination of the original 
amendment, struck out the entire paragraph, including the 
matter which had been agreed to by both Houses, and including 
the Senate amendment, and inserted in lieu thereof what is 
pe MN in the conference report under the head of *Amend- 
ment 51." 

Mr. GARDNER of Michigan. Mr. Speaker, on page 51 it 
says “$3,750.” 

Mr. MANN. Three thousand dollars as passed by the House. 
E GARDNER of Michigan. And $3,750 as passed by the 

nate. 

Mr. MANN. The $750 additional was by an amendment 
which was passed by the Senate. 

Mr. GARDNER of Michigan. Now, if I may be allowed to 
speak for the conferees, that matter ought to stand. 'The im- 
provement ought to be made whether the railroad is extended 
or not. 

Mr. MANN. My motion is to concur in the Senate amend- 
ment, which will give it $3,750, but eliminate any possibility of 
any further conference report bringing in a provision in refer- 
ence to the street car lines. 

Now, so far as I am concerned, I will say frankly that I am 
not familiar enough with the situation to know or express an 
opinion as to whether the City and Suburban Railway Com- 
pany should have an extension of its tracks at this point or 
whether they should have the right to bring in milk and vege- 
tables and other light freight under regulations provided by the 
commissioners or not. But it seems to me desirable once in a 
while as you go along to take a step forward and settle some- 
thing. And if the House is disposed that way now, they can 
settle this question by simply agreeing to this Senate amend- 
ment. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. GARDNER of Michigan. I have the floor. 

Mr. DOUGLAS. The gentleman from Illinois [Mr. Mann] 
has the floor. 

Mr. MANN. I yield to the gentleman from Ohio. 

Mr. DOUGLAS. I was simply going to ask, in reference to 
the gentleman's remark regarding the gentleman from Ohio, 
when I had some colloquy with the gentleman from Texas [Mr. 
BuzrEsoN], does the gentleman think that it is essential for a 
diligent Member of this House to search through every con- 
ference report made by the conferees of matters in difference 
between this House and the Senate and find new legislation like 
that? 

Mr. MANN. I do not know whether it is essential for every 
diligent Member to do it or not, but for years I have made that 
a practice. . 

Mr. DOUGLAS. That may be. 

Mr. MANN. And I judge it would not hurt any gentleman 
of the House to read the conference report on appropriation 
bills; and I think it absolutely essential that Members—— 

Mr. DOUGLAS. The gentleman will remember that the ordi- 
nary Members have not the help to do such work as he has. 

Mr. MANN. The gentleman will remember that the only 
help that I have to do such work is the help which God gave 
to me. I do not use any help which I receive from the House 
in such matters. I do not receive any greater help from God 
in this matter than the other Members of the House. 

Mr. GARDNER of Michigan. I hope the motion of the gen- 
tleman from Illinois will not prevail. Let this matter go back 
to the conference. It may be that there should be some change 
in this amendment as to the amount. In any event, I think 
the judgment of the House is sufficiently expressed that any- 
thing looking to the introduction of any railroad matter will 
not be entertained in the next report of the committee, 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Illinois [Mr. MANN] that the House 
do recede from its disagreement to the Senate amendment No. 
51 and concur in the same. 

Mr. BURLESON. Mr. Speaker, I move to concur with an 
amendment to the motion of the gentleman from Illinois. I 
send it to the Clerk's desk in order that it may be read. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk proceeded to read as follows: 

Add thereto the following: 

"And the City "—— 

The SPEAKER. The Chair may suggest that the gentleman 
from Texas have his amendment read for information. If the 
Ur is to be made, the House ought to first see what 
t is. 

Mr. BURLESON. It just simply forces the street railway 
company to make this extension. It strikes out the last line, 
about which this controversy arose. It strikes out this addi- 
tional grant of power. 
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Mr. MANN. I suggest that the amendment be reported. 

The SPEAKER. Without objection, the proposed amendment 
will be reported for information. 

The Clerk read as follows: 


Add thereto the following: 

“And the City and Suburban Railway of Washington be, and it is 
hereby, authorized and directed to remove its double tracks from 
Michigan avenue from the intersection thereof with Monroe street 
NE., eastwardly to the tracks of the Baltimore and Ohio Railroad, 
and to extend its double tracks on Monroe street NE. eastwardl 
from said intersection and over the Monroe Street Bridge to Twelft 
street NE., thence on Twelfth street northwardly to the Bunker 
Hill road, and thence northwardly on such street or road as may be 
designated by the Commissioners of the District of Columbia to the 
intersection of such street or road with the boundary line of the Dis- 


tompleted within 
portion of the extension from the Bunker Hill road to the District line 
nerein provided for shall be commenced within one year from the date 


2 — 7 55 Ci 
and respec 
privileges, duties, ting its present route, and shall be sub; t in 
spect thereto to a W. 

Mr. MANN. Mr. Speaker, I reserve the point of order upon 
the amendment. I would like to inquire of the gentleman where 
this amendment would be inserted. 

Mr. CRUMPACKER. I desire to make the point of order. 

Mr. MANN. If the gentleman will wait I will take care of 
that. 

Mr. BURLESON. I make the point of order that the point 
of order comes too late. 

Mr. MANN. Oh, I reserved the point of order just after it 
was read. I could not do so before. 

Mr. BURLESON. It comes in after the word “ dollars.” 

Mr. MANN. This Senate amendment adds $750. The only 
“dollars” that you can amend are 750. You can not add 
anything after “dollars.” I make the point of order that the 
amendment is not germane. 

The SPEAKER. The question would first come on the motion 
to recede. ‘The motion to recede and concur is divisible, The 
House must first recede from its disagreement before it can 


amend. 
Mr. MANN. Let us have the question on the motion to 


recede. 

The SPEAKER. The Chair holds the original bill with the 
Senate amendment. The Senate amendment is as follows: 

“Amend lines 1 and 2, page 30.” As the House passed it, the 
provision was “ Monroe street, Thirteenth to Fifteenth street, 
grade and improvements, $3,000." The Senate amends, and 
after the word “ thousand” inserted $750. 

Mr. MANN. Seven hundred and fifty dollars. 

The SPEAKER. So that it would read if the Senate amend- 
ment was agreed to, in place of the House provision, which was 
$3,000, $3,750. The question is on the motion to recede from 
disagreement to the Senate amendment. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Now I move to concur. 

The SPEAKER. Now, the gentleman’s amendment which 
has just been read, and which the gentleman offers, as the Chair 
understands—— 

Mr. MANN. I move to concur, and the gentleman moves to 
coneur with an amendment. I concede that that motion takes 
precedence, 

The SPEAKER. And the gentleman from Illinois makes the 
point of order against the amendment, 

Mr. MANN. Precisely. 

The SPEAKER. The amendment would come in, as the 
Chair understands the gentleman from Texas, after the word 
* dollars." 

Mr. BURLESON. It would come in after the word “ dollars." 

The SPEAKER. Now, upon that amendment the gentleman 
from Illinois makes the point of order that it is not germane. 

Mr. MANN. And it is not in order to offer any amendment 


after the word “ dollars." 
The SPEAKER. The House having receded from its dis- 


agreement to the Senate amendment, it seems to the Chair that 


there is nothing between the House and the Senate to hang this 
amendment upon. 

Mr. MANN. There is nothing between the House and the 
Senate except $750. 

The SPEAKER. As the House has receded from its disagree- 
ment, it is subject to amendment, after the House recedes, pro- 
vided the amendment is germane. 


Mr. MANN. Only $750 would be subject to amendment. 

The SPEAKER. The Chair understands that the gentleman 
from Texas proposes to hitch his amendment onto the Senate 
amendment as an independent proposition. The Chair sus- 
tains the point of order. 

The Senate amendment was then concurred in. 

The SPEAKER. Does the gentleman desire to ask for a 
conference? 

Mr. GARDNER of Michigan. Certainly. 

The question was taken, and the motion for a conference was 
agreed to. 

The SPEAKER, The Chair announces the following con- 
ferees: Mr. GarpNer of Michigan, Mr. TAYLOR of Ohio, and Mr. 
BURLESON. 


[Mr. PARSONS addressed the House. See Appendix.] 
NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill (H. R. 23311). 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. MAnn in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 23311, the naval appropriation bill. 

Mr. OLMSTED. Mr. Chairman, I would like to be recog- 
nized for a few minutes. 

The CHAIRMAN. The gentleman from Pennsylvania will 
recall that the time is equally allotted between the gentleman 
from Illinois and the gentleman from Tennessee. Does the 
gentleman yield to the gentleman from Pennsylvania? 

Mr. FOSS. I yield to the gentleman from Pennsylvania. 

Mr. OLMSTED. Mr. Chairman, I rise merely for the purpose 
of asking unanimous consent to insert in the Recorp certain let- 
ters and documents touching the sale of so-called “ friar lands” 
in the Philippines. The matter has not been before the Committee 
on Insular Affairs at all. It has not been referred to and has 
received no consideration at the hands of the committee, and I 
express neither for myself nor any other member of the com- 
mittee any opinion whatever upon the subject; but merely in 
pursuance of a request made to me, ask unanimous consent to 
insert in the Recorp two letters from the Chief of the Bureau of 
Insular Affairs, a copy of the opinion of the solicitor-general 
of the Philippines, a copy of the opinion of Attorney-General 
Wickersham, and several acts of the Philippine legislature. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks by inserting in the 
Recorp the papers indicated by him. Is there objection? 

Mr. KEIFER. Mr. Chairman, it would seem from the state- 
ment of the gentleman from Pennsylvania that the papers pro- 
posed to be inserted in the Recorp are of great public impor- 
tance on the subject mentioned, and I think he ought to have 
introduced this request in the House and had these papers 
printed as a document, which would then be more ayailable 
than if printed in the RECORD. 

Mr. OLMSTED. I can not make that request now, as we 
are in Committee of the Whole. 

Mr. KEIFER. The gentleman can make that request in the 
House, 

Mr. OLMSTED. I will make that request also in the House. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The documents referred to are as follows: 


War DEPARTMENT, 
BUREAU OF INSULAR AFFAIRS, 
Washington, March 2}, 1910. 


attention has just been called to a letter 
of Mr. Moorfield Eue to the Hon. SAMUEL W. MCCALL, of Massa- 
c.usetts, which was published in the CONGRESSIONAL RECORD of March 
22, with reference to the legality of the sale of one of the unoccupied 
friar estates, the area thus sold being pa lansay in excess of the 
limitation placed by the act of Congress of July 1, 1902, on the amount 
of agricultural land of the public domain which might be sold to a 
single purchaser. 

do not care to enter into the legalit. 
to refer to m. 
an opinion o 


My Dear Mg. OLMSTED: M 


of this action further than 
10, in which I inclosed 
Philippine Islands to the 


letter to —— of January 28, 19 


the solicitor-general of the 
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effect that the 1 ation of the Philippine legislature authorizing 

reote of unoccupied friar lands without reference to the limitation of 
was not in contravention of the laws of and also 

opinion of the Attorne the United States to 

e law of Congress not restrict the Philippine 


do not wish, however, that you should be misinformed as to the 


effect of this act of the Philippine ture. 
Mr. Storey points out pa c —— treated of in the "Eutr of the 


Attorney-General were 3 land — AES 
that they were “a very pee portion of Philippine agricultural 


The best estimate available gives 61,000,000 acres as the extent of 
m public domain of the Philippine Islands. The Director of Forestry 
r t he — 89868 00 as more "a 2 50 — 2 — d 

ur: z 


.of spreta $90,000 acres. Of this area 45.06 per cent is 
actually occupied, and under existing law the part of these estates thus 
occupied must be MA ceri of to the actual occupants, and it is, as a 
matter of acp e Min of as rapidly as possible. Of the re- 
mainder of ti art is taken up with land which does 
lend Be Lis readily to à to a gti It is net unnatural to suppose that 

eld as above set forth is the best of the land. "This 
[anand supposition is borne out 280.90 facts. So there would remain 
at the most something less than 200,000 acres of land of these estates 
which could be classified as unoccupied, and the sale of which could 
be effected under the acts of the Ph ippine legislature now questioned. 
These 200, acres are made up in this way—55,000 acres the San 
Jose estate in Mindoro, and 45,000 acres of the Isabela estate. Both 
of these estates are of agricultural value, but not such as to have 
attracted tenants. The E sn ge 100 acres of ph e e land is 
formed of the unoccupied part of 17 widely separated estates. Instead 
of Einem this on sd EY choice agricultural land,” it might have 

po gh i — 1 as unchosen land. 


be that this effort to exploit the Phili 
Islands is fmita to the reasonable disposition of something less 
200, acres of land—it may be to. “Americans or other capitalists "— 
lea ,000, acres to be held in forest or d of under the 
very ct limitations im, by the act of July 1, 1902. 
r. Storey concludes his letter with this statement, which may be 


the sal 7, corporati on or association In excess 
of the ADOM limited As rovisions of the act which I have quoted 
d, a! that the purchaser acquires no title to 


is unauthorized and vo 
sold." 


to know if under this view of the case Mr. 


Storey is of the opinion t the Philippine government was restrained 


from selling his holding to a Filipino, who was occupying, iei whose 
parents ore him ha occupied, as a tenant, an area friar 
estate in excess of 16 hectares. so, the law had been violated prior 


to the sale of this 9 estate. 
The San Marcus estate of 87 hectares had but one he cod under 
un 


th 

io" Aguinaldo 
him as a tenant on the Imus estate, pre- 
6 hectares limitation. 


osal 
urchase land hela b: 
sumably in excess of the 
Mr, also 


ds te 
It would be interesting — know 


how Mr. Sto would administer this estate of San Jose for the bene- 
fit of the inha itants of the Philippine Islands. I do not say ‘he in- 
habitants th as the estate is uninhabited. The view of the 
get ae government was evidently that this was best administered 
by ng of it to some person who coul oe it, rather than to 
hold it unoccupied and as a continuous burden to the ipe people, 
Too vae CVVT 000 which 

a pa 
PA A received ‘tor It is admittedly a price. It is eg that 
" to utilize it To ou gie advan of the 


of the 
of the ple who are at pres- 
lt to obtain employment 


on similar islands. 
Bri the ) Alp ne government by this act of its legislature e- 
NN prec pe pine g rA in ig bea to the dis tion of approximately 
,000 a in the on of a private owner 


who desired t to pA 
This land was unoccupied, In quantity it was inconsiderable com- 
pared to land in pat IM ownership and practically negligible as com- 
pared to the public domain. 
In favor of the cg of the ee taken there is the presumption 


which attaches to f three ncts—one of the Philippine 
Commission and - of Philippine legislature—to the formal al 
opinions of the solicit: orden the Philt e Islands and the 


Attorney-General of the United States, and to the opinion of the very 


able attorney of the investor. 
The qu on of owne of agricultural land by a corporation 1s 
In no way Involved. Tae M e was to an individual. 


Very respectfully, 


EpwaAn 
Brigadier-General, Saito States Army, 
Chief of Bureau, 


Hon. M. E. OLM 
Chairman Committee on Insular Affairs, 
House of Representatives. 


War DEPARTMENT, 
BUREAU oy INSULAR AFFAITS, 
Washington, January 28, 3 
My Dran Mr. OLMSTED: I beg to acknowledge the receipt of 
letter of January 24, inclosing one addressed to Hon. 8. W. M ALL 
by Mr. Erving Winslow, secretary of the Anti-Imperialist Lea. e, re- 
guae the i the sale of one of the friar estates, comprising appr tely 


Prel return rn Mr. Winslow's letter herewith. He thinks this sale 1s 1, 
notwithstanding the opinion of the Attorney-General, of which I ose 
a copy. 


the | 


This o. T of the v x pente seems to cover fully the 1 
uestion. 180 inclose copy of a pamphlet containing 
relating to public lands 11 


compilation 1t the jM. "rl regulations 
repared in 1908, and also copies of two acts of the 


the Pl Philippines, 


Philippine legislature, amending the laws of the = e Commission 
ud bus sale of friar lands. These will be erred to in the 
tement, which, I think, will shakes and She the MM 


WE vgn acres—and a corporation or pare Ar of persons 
lares- -approximately $500 acres. 
ba o part o: 
tion e ra — ry ri 


It was never contended, as far as 3 here, that the lands thus 
purchased, or which, in fact, might be purchased under any authority 
br the Phili pine government to acquire ands, became thereby a part of 
the, — — or subject in any way to the laws which related to 
1 — 


omat n. 

ased the friar lands under the authority abo — 
lined. the oes Peters Commission, on April 26, ty above eut 
viding for the temporary leasi 


1904, enacted a law bese 
lands. "This act (No. 1120), whi "Which 5. 
the rim the. thereto * = . the said 


point there seems never 
However, in this act the commission did impose the sa 
strictions on the sale of the friar lands as were provi in the « case p 
public lands in the Philippine Islands, except t an actual occupant 
of the land might acquire an amount in excess of that limitation. The 
J E se of this land by the E oue ge A ry been made for the 
efit of the occu . iam the p transaction would 
have been defeated if a tenant 1110 N “a “than 40 acres had been 


De qp to that amount when he attempted to become the owner of 
n 
It should be observed that of the 23 estates purchased from the 


IAN one, the San Jose estate, in EM which is now under con- 
sideration, was X unocc MÀ pie Isabela estate, in 
Isabela Province, n Lau as m and one known as 

the Calamba md in e, Luzon, was but t do per cent 

occupied. Of the other estates, all w were i th a larga i occupied. 

m the date of ring ine government 

1 under the act above or pet "s 1525 Pi ing principally 
rected to disposing of the land to the actual occupants, 

pied. However, it soon became evident that the unoccupied estates 

could not be disposed of with the limitations as to 


Pilip deseris tham of the various estates, so 
ine government having the matter in hand was occupled va- 
rious” Preliminaries and was not prepared to offer these unoccupied 


lands for sale much before 1908. In his report for that r the 
— of the bureau of lands called attention to the impossibility ot 


such lands in the very small lots allowed by eer. ws of 
the lippines, and recommended that the law be so odifed 

enable the government to offer these unoccupied AU under p^ 4 
terms as would ates purchasers. This recommendation met the ap- 
proval of the Philipp legislature, the Woo res tag ets Commission having 
ceased to be the legislative body of the isl M simply the 
upper house of the legislature, the lower house being electi This 
legislature enacted acts Nos. 1847 and 1933, copies of which i are in- 


closed herewi 

The principal object of these acts NM 2 enable the Philippine gov- 
erant to di of these unoccupled friar lands, As far fe known 
ne question h ra as to the legality of the action thus 


taken It was believed to be md within the 
9 br te Jogisiature been Bu it by Congress to dispose of these 


a 

Proceeding in accordance with the friartand act, as thus amended, 
effort px made to sell the San yom estate in the Island of Mindoro, 
which is the one referred to abov wholly unoccupied. The 
Christian, civilized inhabitants ot. the island are very few in number, 

and it was evident to obs acquainted with conditions Phil 

this estate was restricted 

epon of mcm n a 

vernmen e e govern- 
“s208,000. The bonds 12 7 per cen 
so that the annual rges — e estate were considerable, an 
- large initial cost to the A 1 was being rapidly 

as the only revenues receiv were small amounts 

azing F privileges, the esp [being ween ied and uncultivated. 

was considered to be and there was no great 

delay in obtaining an offer the it it af er the removal of the limitation 
as to area which could be sold to one purchaser. 

The first information concerning the sale of this estate to be re- 
celved in the War Department was through the public press. It was 
to the effect that a Mr. Poole, of Habana, was the buyer. The gov- 
ernor-general of the Philippine Islands had pr ed with the sale 
under the laws above referred to and had not felt it necessary to con- 
sult the department in the matter. Howe as it was the first sale 
under the amended laws, the & ry of Wer enbled the governor- 
general to hold ap the conclusion of the Sie pending an investigation 
of the right of the Philippine government to make the proposed ES 
and at the same 


gs the attorney e ee pro 
the chert A 
lovers t the legal question very 


same question to med 
The o inion of the A 
complet The sale —.— dee qm p the fi 58577 „ment thereon was 
— January 4, 1910. The sale price was $367,000, which covers 
e initial cost to the Philippine government, with interest thereon 
at 4 per cent 4 — Lu from the date of purchase until the date of 
rate, e, and the cost of administration, with interest thereon at the same 
ra 


pur 
ment had paid for this M da 
: cha 


fo 


pur 


As you are well aware, there has been considerable criticism of the 
action of the Philippine government in purchasing these estates. There 
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have been all 
commercial value. 


tions that the prices paid were far in excess of their 
S Rather than" fo enter into a discussion of this last 
osed to admit that the 


posed to justify these prophecies 
osses 


a 
increase the loss which will arise from this carrying out of a pate 
improvidentl 


tracts. 
vidual and not to a 
corporation, so that the question of the area of land which may be 
operated by & corporation engaged in agriculture (sec. 75, act of Con- 
gress of July 1, 1902) is in no way involved, 
Yours, very truly, 
Hon. MARLIN E. OLMS 
Representative in 


C. R. EDWARDS. 


TED, 
Congress. 


OPINION OF SOLICITOR-GENERAL OF THE PHILIPPINES. 
MANILA, June 15, 1909. 


Sin: I have the honor, in response to your letter of May 25, 1909, to 
submit an opinion upon the following question : 

What lands of the so-called friar estates are now to be considered as 
being * vacant lands," and therefore uiring the publication of 
bandillos, as provided by section 8 of act No. 1933, before such lands 
may be legally sold or leased by the director of lands? 

"he second paragraph of section 11 of act No, 1120 was added to 
said section by act No. 1847, and was amended by section 3 of act 
No. 1933 to read as follows: 

“In case of lease of vacant lands, as well as in case of sale of same 
under the provisions of section 9 of this act, the director of lands 
shall notify the municipal president or munici presidents of the 
municipality or municipalities in which said lands lie before the same 
takes place. Upon receipt of such notification by said municipal presi- 
dent or municipal presidents, the latter shall publish the same for three 
consecutive days, by bandillos, in the poblacion and barrio or barrios 
affected, and shall certify all these acts to the director of lands, who 
shall then, and not before, p to execute the contract of lease or 
to make the said sale with preference, other conditions being equal, to 
5 who has been a tenant or bona fide occupant at any time 
of the said lands or part thereof, and if there has been more than one 
occupant to the last tenant or occupant: Provided, however, That no 
contract for the lease of and no sale of vacant lands made in accord- 
ance with this section shall be valid nor of any effect without the 
ss as to publication by bandillos, above provided.” 

aid act No. 1933 was passed by the legislature on May 20, 1909, 
and was enacted to take effect on its passage. 

It would seem to be clear that the said amendment refers to lands 
which were vacant at the time of the passage of said act No.. 1933, 
and does not refer to all lands which were vacant upon the date of the 
purchase of the friar lands by the Government, some of which have 
since been leased by the Government to certain tenants not included 
under the heading of “actual and bona fide occupants.” 

The term “vacant lands” as used in said act can only mean lands 
that are unoccupied and lying idle without being leased under the provi- 
sions of the friar-lands act. When it is proposed to sell or lease any 

rtion of such unoccupied lands it will be necessary for the director of 
ands to notify the municipal president, who will cause bandillos to be 
published for three days the poblacion and the barrio or barrios 
affected, and when the municipal president shall such fact to 
the director of lands, the latter s proceed to sell or lease said land 
as the case may be, giving A ats eni: to a former occupant of said 
land, if there be one, and i ere has been more than one occupant, to 
the last tenant or occupant. 

The said act No. 1933 can not in any way affect or invalidate the 
contracts of lease or the sales of such lands made since the purchase 
thereof by the Government and before the passage of said amendment, 
but can only apply to leases and sales made after its passage. 

It follows, therefore, that all lands which were vacant at the time of 
the passage of said act, or which later become vacant pr metoder of 


leases, or otherwise, are subject to the provisions of said amendatory 
act. 
v respectfull G. R. Harvey, 
TS n Solicitor-General. 


DIRECTOR OF LANDS, Manila. 


Approved : 
* IGNACIO VILLAMOR, Attorney-General, 


OPINION OF ATTORNEY-GENERAL WICKERSHAM. 
DEPARTMENT OF JUSTICE, 
Washington, December 18, 1909. 
The SECRETARY OF Wan. 

Sin: In your letter of December 4th instant you request an opinion 
upon the question “ whether section 15 of the act of Con approved 
July 1, 1902, entitled ‘An act temporarily to provide for the administra- 
tlon of the affairs of civil government in the Philippine Islands, and 
for other purposes, limiting the amount of land which may be acquired 
by individuals and corporations, is made applicable by section of 
said act to the estates purchased from religious orders in the Philippine 
Islands pursuant to the authority conferred upon the Philippine gov- 
ernment by sections 63, 64, and said section of the act mentioned." 

Section 15 must be taken in connection with sections 12 and 13, 
which are as follows : 

“Sec. 12. That all the propery and rigħts which may have been 
acquired in the Philippine Islands by the United States under the 
treaty of peace with Spain, signed Been ber 10, 1898, except such 
land or other property as shall be designated by the Presiden of the 
United States for military and other reservations of the Government of 
the United States, are hereby placed under the control of the govern- 
ment of said islands, to be administered for the benefit of the inhabit- 
ants thereof, except as provided in this act. 


“Src. 13. That the government of the Philippine Islands, n to 
the provisions of this act and except as herein provided, shall c! 

&ccording to its agricultural character and productiveness, and shall 
immediately make rules and regulations for the lease, sale, or other dis- 
position of the public lands other than timber or mineral lands; but 
such rules and regulations shall not go into effect or have the force of 
law until they have received the epis of the President, and when 
approved by the President they shall be submitted by him to Congress 
at the beginning of the eng session thereof, and, unless disapproved 
or amended by Congress at d session, they shall at the close of such 
period have the force and effect of law in the Phillppine Islands: Pro- 
3 That a single homestead entry shall not exceed 16 hectares in 

ent." 

Section 15 then provides : 

“That the government of the Philippine Islands is hereby authorized 
and empowered, on such terms as it may prescribe by general legisla- 
tion, to provide for the granting or sale and conveyance to actual occu- 
pants and settlers and other citizens of said islands such rts and 
portions of the public domain, other than timber and mine lands, of 
the United States in said islands as it may deem wise, not exceedl 
16 hectares to any one person, and for the sale and conveyance of no 
more than 1,024 hectares to any corporation or association of persons: 
Provided, That the grant or sale of such lands, whether the purchase 
price be paid at once or in partial payments, shall be conditioned upon 
actual and continued occupancy, improvement, and cultivation of the 
premises sold for a peri of not less than five years, during which 
time the M ieri or grantee can not alienate or encumber said land 
or the title thereto; but such restriction shall not apply to transfers of 
rights and title of inheritance under the laws for the distribution of 
the estates of decedents.” 

The lands referred to in sections 13 and 15 are agricultural lands. 
They are carefully distinguished from timber and mineral lands. They 
are lands which have been acquired in the Philippine Islands by the 
United States under the treaty with Spain. Section 13 is a recognition 
of homestead entries. Section 15 provides for the grant or sale of 
lands to actual occupants and settlers and other citizens, but the grants 
and sale thus made are opon the condition of actual and continued oc- 
cupancy, improvement, and cultivation for less than five ae 

n accordance with the authority given to it the Philippine Commis- 
sion enacted the law known as the public land law, to carry out the 
provisions of these sections. 

Sections 63, 64, and 65 were enacted for a different purpose. The 
authority of the Philippine government in relation to property was 
largely extended. They are as follows: 

* SEC. 63. That the government of the Pope Islands is here 
authorized, subject to the limitations and conditions prescribed in s 
act, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of eminent domain. 

“Sec. 64. That the powers hereinbefore conferred in section 63 ma 
also be exercised in respect of any lands, easements, appurtenances, an 
hereditaments which, on the 13th of August, 1898, were owned or held 
by_associations, corporations, communities, religious orders, or private 
individuals in such large tracts or M and in such manner as, in 
the opinion of the commission, in. ously to affect the peace and wel- 
fare of the people of the Philippine Islands, And for the purpose of 
providing funds to MA ede the lands mentioned in this section said 
government of the Philippine Islands is hereby empowered to incur in- 
debtedness, to borrow money, and to issue, and to sell at not less than 
par value, in gold coin of the United States of the present standard 
value or the M er in value in money of said islands, upon such 
terms and conditions as it may deem best, registered or coupon bonds 
of said government for such amount as ma: necessary, said bonds 
to be in denominations of $50 or any multiple thereof, bearing interest 
at a rate not exceeding 43 per cent per annum, payable quarterly, and 
to be payable at the pleasure of said government after dates named in 
said bonds not less than five nor more than thirty years from the date 
of their issue, together with Interest thereon, in gold coin of the United 
States of the present standard value or the equivalent in value in 
money of said islands; and said bonds shall be exempt from the pay- 
ment of all taxes or duties of said government, or any local authority 
therein, or of the Government of the United States, as well as from 
taxation in any form by or under state, municipal, or local authority ín 
the United States or the Philippine Islands. 'The moneys which may 
be realized or received from the issue and sale of said bonds shall be 
applied by the government of the Philippine Islands to the acquisition 
of the ouai authorized by this sectíon, and to no other purposes. 

“ SEC. . That all lands acquired by virtue of the pr ing section 
shall constitute a part and puros of the public p rty of the gov- 
ernment of the Philippine Islands, and may be held, sold, and con- 
veyed, or leased temporarily for a period not exceeding three ears 
after their acquisition by said government on such terms and conditions 
as it may prescribe, subject to the limitations and conditions pro- 
vided for in this act: Provided, That all deferred payments and the in- 
terest thereon shall be payable in the money prescribed for the M: 
ment of principal and interest of the bonds authorized to be issu n 
payment of said lands by the preceding section and said deferred pay- 
ments shall bear interest at the rate borne by the bonds, All moneys 
realized or received from sales or other disposition of said lands or b; 
reason thereof shall constitute a trust fund for the payment of rincipet 
and interest of said bonds, and also constitute a sinking fund for the 
payment of said bonds at their maturity. Actual settlers and occu- 
pants at the time said lands are acquired by the government shall have 
the preference over all others to lease, purchase, or acquire their hold- 
ings within such reasonable time as may be determined by said gov- 
ernment.” 

The lands designated in these sections were acquired in an entirel 
different manner from the property acquired under the treaty wit 
Spain. Their disposition was upon different principles. Complete 
general power to acquire and dispose of property, real and personal, 
was given by the section 63 to the Philippine government, subject only 
to the limitations and conditions of the act. Special provision was je 
in the sixty-fourth section for the acquisition of lands owned er held by 
associations, corporations, communities, religious orders, or private 
individuals in such large tracts or parcels and in such manner as in the 
opinion of the commission injuriously to affect the peace and welfare of 
the people of the Philippine Islands. To provide funds for this pur- 
pose, the government was authorized to issue and sell their registered 
or coupon bonds, the proceeds of the sales of which were to be applied 
exclusively. to the acquisition of the property. By section 65 the lands 
were to be held, sold, and conveyed on such terms and conditions as the 
yaaa government might prescribe, subject to the limitations and 
conditions of the act, 
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Mancu 26, 


A sinking fund was created embracing the moneys realized from 

ers FF 
r matu 

To be sure, visions was made for the protection of occupants. an 

settlers: by gb them preference in p or leasing said e 

but these p were in recognition a its before the 


The pine pril 26, 1904, “for the 
administration and temporary leasing and sale of certain haclendas and 
parcels of land, commonly known as friar lands, for the purchase of 
which the government of the Philippine Islands has peep ys con- 
tracted, pursuant to the provisions of sections 63, 64, and 65 of an act 
of the Congress of the United States entitled ‘an act temporarily to 
vide for the administration of the affairs of civil government in the 
Lex Islands, and for other purposes, approved on the 1st day of 
Mea aet et UNI pan ELIT nM V ar tae 
pem retener — 
eee eee 


BO iss 

ne — E i igitur ira erp Cad 
visions of seetions 12, 13, 14. 13 15. — 16. The restrictions and limita- 
tions of these sections are and well defined. They apply to 
lands aequired by the rg ot dum with Spain. The citizens are 
Umited ope purchase —— and to compliance with 


legislai 
the Philippine 
Sanad bg over the sale of L3 o the 


ay Raper ek of 1 


as 
the don sue and conditions —— tor 


All mone, mon TAF from the issue and sale of . he bonds authorized 
b gt - s of the act pee herein must be lied to the —— 
0 prope and no other M E moneys receiv 
from the sales and ition of the stitute a trust fund for 
pa t of 1 ‘and interest "ot the bonds and also a 
sinkin re for the payment of the bonds at maturi There are 
—— act of tion of s and carried into the gee 
p 


bonds issued 8 ee not become ent den. 
«E am of opinion kampiran tions, m section 15 do not a e 
ees from ous o ons 
65 of the w Philippine act. * 
Very respectfully, Gxo. W. WICKERSHAM, 
Attorney-Gen 
Friar LANDS. 


ADMINISTRATION, LEASING, AND SALE. 
The friar lands act, No. 1120. 
2 act — for the tlon and temporary leasing and sale 
certain haciendas and Is of land, commonly known as friar 
sg for the purchase which the M rey ray t the Philip: — 
Islands has recently contracted, p to the provisions of 
63. 64, and 05 of an aet of the Congress of th» United B 
tied “An act temporarily 99 1 s n Ap administration 
affairs of civil government in Islands, and for other 
8 approved on the Ist — of iua 1902, as amended by act 


Whereas, 
act of the 


ursnant to the 
ongress of the 


ds, 
vernment gers the Phili 
IC entered into 8 


2, Bulacan, Cavite, Bataan, 
aggregate sum of $7,239,- 


tionate reduction shall — made in the amounts agreed to be paid there- 
. rovided in said contracts that said es, 
agree to sell, MES ep egere esee Oa good inde- 
feasible titles to said ia As P proper conveyances ; d 
ereas said aet of Congress the. t of 


That 
the 


ment of 
tual settlers. and oc lan 
government shall have the preference over all others to segia Dy 


or ae their holdings even such reasonable time as may be deter- 
mined by said government; and 
Whereas the said lands are not “ public lands“ In the sense in which 


those words are used ín the public land act, No. 926, and can not be 
acquired or leased under the provisions thereof, and it is to 
ide agencies for carrying the terms of said contracts of 


prov proper out 
rchase and the requirements of said act of Congress with reference 
leasing and selling of said lands and the creation of a 


Sseriow 1. The civil governor is authorized and direeted to have 
careful examination made to ascertain the sufficiency amd soundness of 
the titles te said land so contracted to be purchased by the government 
of the Page sers Islands from the said corporations as set forth in the 


preamble 

His action — emplo the firm of Del Pan, Ortigas & Fisher, 
torneys at law in the city of Manila, to make such pee rea Eana also 
1 ce as he 


perform all legal services required of them in co 
ereafter in 
ir services at the 2 


the leasing and Du of sa. 
r provided, they to be- compensated fo "yr A 

syan monthly, for nO time as in the opinion 

services may be needed, is hereby approved 


r annum, 
of the governor 
and confirmed. 

. 2. The consulting engineer to the commission is hereby directed 
to have careful surveys made of the said haciendas and tra of land 
in order to ascertain with accuracy and certainty whether s is the 
amount of land in each of said haciendas and tracts P rig aig ts said 
contracts, and for that he is empowered to put in the field 
and maintain the necessary Dim dens parties, and any funds in his 
er ee at the present time not in terms devoted to defr the cost 

of specific public works are hereb: ose, 
As soon as these surveys he shall make 
report of the results thereof to the civil governor. 
already been taken by the 5 pe —— by rime of the 
governor looking to the survey of haci 
and confirmed. 

Sac. 3. The firm of Del Pan, Orti 
soon as the examination of the title roperty err Nave 
— co banal to to make report of the —.— of t thee Trvestiga 


ppin s. The civil governor is also di- 
Feport, together with the said deeds, to the 


governor is wered, when it shall have 
and meae- 


I muni- 
a ndn, 


papers pertaining to 
and alt filed notes, surveys, and other data ating € and also 
the deeds of e pe arum hereafter made pet to the terms of said 
contracts mal and thereafter to kee pes preserve the 
same, excep as required for registration of said lan 
Suc. 8 (à d ed Mx act No. 1287). The title deeds: and instruments 


veyance in this section men the register of deeds of each 
province for registration, the chief ar the bureau of public lands shall 
record all such deeds and instruments at length im one or more books 
to be provided by him for that purpose and retained in the bureau of 
publie lands. He shall certify om each record the date on which the 
same was made, Copies of said records made by the chief of the 
bureau of publie lands, when duly certified by him, shall be received in 
all courts of the a Islands as sufficient evidence of the con- 
tents — th on ments so recorded whenever it is not practicable to 
inier rns im court.'* 

pon the vesting of the titles to said lands in the government 
of the Pain ppine Islands oy proper deeds of conveyance, or sooner if so 
directed — civil governor, the chief of the bureau of public lands 
shall ascertain the names and residences of the actual, bona fide settlers 
and occupants then in possession of said lands or of any portion of 
them, together with the extent of their several holdings and the char- 
acter and value thereof. He is also directed to ascertain from said 
occupants whether they desire to purchase their “holdings upon the 
terms prescribed in the sections. 

Sec. 8. In case any occu t on does not desire to pur- 
chase his holding, but does desire to lease the same, then it shall be the 
duty of the ehief of the bureau of public lands, after vesting of title, 
to see that such occupant 3 In due form to the government and 
enters into a lease ual covenants and to Bad a rea- 
sonable rental for the use — prr — of his holding. Such rental 
shall be fixed by the ehief of the u of public lands, but in no 
instance shall any lease be made for a longer term three years, 

Sec. 9. In the event the chief of the bureau F ublie lands should 
find any of the said lands vacant, he is directed t possession and 
charge thereof, and he may either lease such —— lands for a 
term not exceeding three years or offer the same for sale, as in his 
judgment may seem for the best interests of the um and in 
A — 5 15 pales he shall p as provided im chapter 2 of the 

u c-land ac 
R . 5 10. Should he find ang "3 the said wenn in possession of a per- 
or — declining either to buy or bg as above set forth, 
he shall ete legal — — en T of la quere 
proper legal e eourt of lan 
to settle title and to oust him or gren from his or — hold pey piron and 
shall likewise 


adjudication im Due of th trumpet egi 
d porte of the same with the same power and ert d as s though 
originally vacant. He shall not, however, sell any of 
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. f Sane: UD 
him: 80 to: do. 
— and. bona fide: settler 


nda 
Fesoution of the commission authorizin 

Sec: Should any person who. is: 
upon ae “occupant of any — of said lands 
is conveyed to the government of the Philippin 
chase the land so rie ie by him, he shall 
actual cost thereof to the government, and shall be 7. —.— ten years 
from the date of purchase within which to derer for the same in equal 
annual installments, 55 he so * all deterred payments to bear 

at the rate o er cen annum. 

nd It shall the duty dri the chief of the bureau of public 
To. investigation to ascertain what —.— — actual value of 

of land held y each settler and occu , taking Into con- 
sideration the location and quality of ench hol and —.— 


ine 

vernment of the entire dee including the cost of sur- 

as the iam, interest upo purchase money to the 
When the cost thereof Phan have been thus asce 
bureau of ds shall give the sald settler an 


livery of such certificate, 


ihe tar — that amount, ‘gether c A pipe interest. 


ing must enter into the 


ing the said 

on so to do Lb ike chief of the bureau of public lands, and a failure on 
e settler and oceu to comply wi 

eee ne be n 


precise extent 

attorn to the government as its tenant and 
the use of his holding, but no such lease s be for a longer term 
than three years, and refusal on the Tons of any settler and oecupant 
so desiring to rchase to acie nri & lease pn such investigation 
shall be tre as x refusal either to purehase, and the 
soi of the bureau of public lands Shall perdes to oust him as in this 
act provided. 

Soe, 14. It shall be the duty of the chief of the bureau of public 
lands to collect and receive all rent and reed maia of purchase mone. 
and interest thereon due and able under the 3 of this ac 
and to give proper receipts acquittances therefor and make proper 
record thereof in the books of his office. 

Spc. 15. The government hereby reserves the title to each and every 
parcel of land sold under the provisions of this act until the full pay- 
ment of all installments of purchase money and interest by the pur- 
chaser has been made, and any sale or incumbrance made by him shal! 

invalid as the government of the ppine Islands and 
ms be- in all ts subordinate to its prior claim: 

Sec. 16. In the A: of the me. of a — of a certificate the 
issuance of which Is 2 hereof 


upon showing that she has complied with the requirements of law fer 
parokano of the same. In case a holder of a "a certificate dies before 
px e giving of the deed and dees not leave a > then the interest of 
older of the certificate shall descend and deed shall issue to. the 
oes who. under the laws of the Philippine Islands would have taken 
ad the title been perfected before the death of the holder of the cer- 
tifieate, upon proof of the holders thus entitled with all 
the requirements of the certificate. Im case the holder of the certifi- 
cate shall have sold his interest In the land before havin cap lied 
with all the conditions thereof, the purchaser from the hold the 
certificate 23 be 1 to all the rights of the os of "e cer- 
tíficate u M masat rR n s assignment to the ehief of the bureau of 


public junde registration. 

Sec. 17. In the event that an fall io lessee or purchaser of land under the 
provisions of this net should fall to pay his rent or any instaliment M 
purchase money and interest thereon, or aecrued interest on any 
stallment not due, when and as the same matures, it shall be the duty 
of the chief of the bureau of public lands at once to protect the gov- 
erument from loss. Im the case of a lease, whem the lessee is delin- 
quent in payment of rent, the chief ot. the bureau of public lands is em- 
Powered to declare the lease forfeited, onan a r that 


of compliance 


| 


suit to recover the hereon, 

lien of the government against the land by selling the same im the 

manner M pronao by act No. 190 for the foreclosure of ma 

the of such sale the purchaser at — ax shall re t good 
easible title. The of sale s to the 


IY be 5 
ment of the conte: of court and of v [does pd ide 
on such land. If the proceeds of the sale are sufficient to all de- 
li 8 all costs 


shall be no further claim 


ts as well as all future installments an 
or Hability 


of the litigation, there 


the original 1f the ee of the sale of said lands should 
amount. to more: than a to poi dp aee eng es nemine money and interest 


due the yernment and e surplus thereof shall be 
return the original purchaser or rig the 8 entitled thereto. 
See. 18. No lease or —— made by the chief of the bureau of public 


lands under the provisions of this act shall be valid until approved by 
the secre of the interior. 


See. 19. No purchaser or lessee under this act shall acquire any ex- 
elusive rights to any canal, ditch, grin e or other irrigation works, 


or to any water supply upon which su works are or m. 
be: de! ent, but f such. — — works and water supplies slt 
remain under the exclusive control of the rnment of Philip- 


pee Islands and be administered under the direction of the: chief of the 
ureau of pubiie lands for the comunon beneflt of those interests de- 
pendent upon them. And the government reserves as a part of the 
eontract of sale in each instanee the right to levy an equitable con- 
tribution or tax for the maintenance of such irrigation works, the as- 
sessment of which shall be based upon the amount of benefits received, 
and each — 

or deed herein * 
y it is further provided that all laude leased: or conv —.— ae — this 
act shall remain subject to the t of way of such ir 
ditches, and reservoirs: as now or as the — —— may erem 
after see fit to construct. 

Sac. 20. All persons receiving title to lands under the provisions of 
this act shall bold such: lands: subject to. the same publie servitudes as 
existed upon — owned by private under the sovereignty of 
Spain, including those with reference to the littoral of the sea and the 
= of navigable rivers and rivers upon which 

SEc. — The eee governor, — 


ar m act. 

> — —— 2. Te shall be the duty of the chief of the bureau of 22 
ande. quarterly reports, through secretary o: 

the commission showing the lands leased or sold by him im — 


with the provisions of t this act, the amounts of mo derived from such 
rentals and sales, and such other Information as in his opinion may be 
of value to the commission in see ni ran said lands and 
administration and rage e as: this Both the 
secretary of the interior and the ot of the uremu of n; 
e egre 


shall have the right to uire of the special —M— 

section hereof, or of their 

from unger thls acty and it shall T 

duties under this act, and it shall 
eee 


e such advie 
E 28. a 


. —— of ti their 


the duty o said counselors to 


apart from general insul d consti 
for the payment of the principal and interest of the $7,237,000 
bonds issued ld by seer of war im the name and 
pma — for the p 
price of said lands as p 
Jj the issue 


65 a a ct of € Duss : 8 og temporarily vide — 
5 0 ea ongress em na to. pro 
the administration of the affairs of civil government in the Philippine 
Islands. and for other s^ approved J zay 1, 1902." Said money 
shall also — Es a g fund fo t of said bonds at 
maturity and may be — safe rmn eg tiri 
bonds or other securities, which shall likewise be held by the treasurer 
ns a part of such fund, and all interest, dividends, See 
derived from said bonds or other securities am a like- 
wise be a part of such sinking fund and arie rn be invested and 
reinvested in bonds or other securities. All purchases of bonds or 
other securities by the re shall be subject to the approval of the 
secretary of finance and 

See. 24. The chief of the po of public lands, under the super- 
vision of the secretary of the interio such 


administered by or pex the * direction, of the bureau of public lands, 
and for the conduct of all deeds" 1 under such provisions. 
Src. 25. The sum of Pea os Philippine currency, ohare ape 
d = 2 57 nS fhe al of 9 et 
8 or the mes of pay the ary e eoun: 
rred to im the first section paring the for making the investigations . 
ane arbem ira = ema. and for the general carrying out of the 
provisions. o 


Sud. 26. The sl mon title of this aet 2M be “ The friar lands act.” 
Snc. 27. The publie good 
the passage of the same —— dereb eri 
2 of "An act prescribing the order of proeedure by the com 
the enactment of laws," passed 3 26. 1900. 
Sxc. 28. fase ly e its passage. 
Enacted April 26, 1 


FRIAR LANDS LOAN FUND. 
[No. 1736.] 


g the sum of 100,000 pesos for the 
a rebmburashla fund for the ER of 9 
suits upon certain haciendas and parcels of land, 
às friar Innds, and for the extension of the 5 area imt 


met authority of the United. States, be it enacted by the Philippine 
SECTION any funds in the in- 


5 


for the estab. a reimb fund, under the = 
tion eontrol of the director of lands exeept as hereinafter 
ided, 1 be as the friar lands loan fund, and ich 
shall be — available ue ice ^ the provisions 

specified, making mor oans upon and 
salable commodities Ede ype refrom, w animals, wane- 
houses, mili houses and machinery, other n, beth real and 
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rsonal, belonging to actual and bona fide cultivators of the so-called 
riar estates, for the encouragement of e peer oa pursuits. and the 
extension of the cultivated areas of the said estates. 

Sec, 2. The secretary of the interior shall designate to the director 
of lands the maximum amount of the friar lands loan fund which may 
be loaned in accordance with the provisions of this act within any given 

riod of time, the rate of interest which such loans shall bear, the 

rm within which the mortgages shall be redeemed, the estate or 
estates to which the provisions of this act shall be extended, the kind 
or kinds of crops or salable commodities manufactured therefrom, and 
the class or classes of buildings, remi or other property, both real 
and personal, which may become subj to morti as herein pro- 
vided, the manner in which advances of loans shall be made, and the 
maximum amount which shall be advanced for each hectare under cul- 
tivation: Provided, however, t im no case shall the maximum 
amount so advanced exceed 100 pesos for each hectare cultivated by 
the mortgagor. 

Sec. 3. The director of lands shall, under the direction and ADR: 
of the secretary of the interior, promulgate such regulations and issue 
such forms and instructions as may become necessary to secure the 
government against loss and to carry out the purposes of this act. He 
Shall likewise cause to be kept & full and complete record of all trans- 
actions regarding loans and payments thereof, and shall keep such 
books and render such accounts approved by the insular auditor as 
es Ngee necessary for the proper accounting for said fund, and loans 
made therefrom, together with interest on such loans. 

Sec. 4. By and with the approval of the Secretary of the Interior the 
director of lands is hereby empowered, for and on behalf of the gov- 
ernment of the Philippine Islands, to make such loans as are author- 
ized by this act, and to execute as mortgagee, acting for and on behalf 
of the government of the Philippine Islands, the necessary mortga 
to carry out the purposes of this act, and all mortgages executed under 
this act shall be executed to the director of lands, mortgagee, acting 
for and on behalf of the government of the Philippine Islands. 

Sec. 5. For the purposes of this act the director of lands shall be 
the trustee for all mortgagors for the purpose of disbursing amounts 
advanced in consideration of the mortgages, and shall have custody of 
and other securities for the mortgage debts pending their 
ction and release. He shall approve or disapprove all ppi 
cations for loans, either wholly or in part, and such approval or disap- 

roval shall be final and conclusive: Provided, however, That the Secre- 
ry of the Interior shall indorse upon each mo his Sparorel 
thereof, before said mortgage shall be considered as valid and effective. 

Sec. 6. In case the mortgagors have failed or neglected to discharge 
the mort in accordance with the ment therein specified, the 
director of lands shall, upon the inatarity of the mortgage notes, pro- 
ceed to the foreclosure of the mortgages in the manner provided by 
law. Whenever, in his opinion, the interests of the Insular government 
are in jeopardy through the failure or neglect of the mortgagors prop- 
erly to observe the conditions of the mortgage agreements, the director 
of lands shall likewise proceed to the foreclosure of all mortgages, or 
semen a take such other action as may to him seem necessary in the 

mises, 

Sec. 7. The actual and necessary expenses arising from the adminis- 
tration of the friar lands loan fund shall be advanced from the general 
appropriations made for the bureau of lands, and shall be reimbursed 

ereto from the interest and profits realized from the mortgage loans 
which may be made in accordance with the provisions of this act. 

Sec. 8. Upon the repayment and satisfaction of all mortgage debts 
the principal of the loans shall be reimbursed to the friar lands loan 
fund as established by section 1 of this act, and all net profits from 
said loans shall likewise accrue to and become a part of said fund, and 
may be available for any or all of the purposes for which said fund 


may be used. 

Hac 9. The public good requiring the speedy enactment of this bill, 
the ge of the same is horeng expedited in accordance with section 
2 of “An act prescribing the order of procedure by the commission in 
the enactment of laws," passed September 26, 1900. 

Sec. 10. This act shall take effect on its passage. 

Enacted October 2, 1907. 


[C. B. No. 40.] 


FIRST PHILIPPINE LEGISLATURE, 
Special Session, 
An act (No. 1847) amending sections 9 and 11 of act No. 1120 entitled 

“The friar lands act,” providing for the manner of sale of unoccu- 

pied lands and the time within which deferred payments by pur- 

chasers of friar lands may be made. 

By authority of the United States, be it enacted by the Philippine 
legislature that— 

RECTION 1. Section 9 of act No. 1120, entitled“ The friar lands act,” 
is hereby amended to read as follows: 

“Sec. 9. In the event the director of lands should find any of the 
snid lands vacant, he is directed to take possession and charge thereof, 
and he may either lease such unoccupied lands for a term not exceed- 
ing three years or offer the same for sale, as in his judgment may seem 
for the best interests of the government, and in making such sales he 
shall proceed as provided in section 11 of this act." 

Sec. 2, Section 11 of the said act is hereby amended to read as 

llows : 
xc Sec. 11. Should any person who is the actual and bona fide settler 
upon and occupant of any portion of said lands at the time the same 
18 conveyed to the government of the eee Islands desire to pur- 
chase the land so occupied by him, he shall entitled to do so at the 
actual cost thereof to the govermnent, and shall be allowed to pay 
for same in equal annual or semiannual installments: Provided, how- 
ever, That payment by installments shall be in such amounts and at 
such time that the entire amount of the purchase price, with interest 
accrued, shall be paid at least one year before the maturity of what 
are known as the friar-land bonds, issued under the provisions of act 
No. 1034; that is, on or before February 1,1933. The terms of purchase 
shall be agreed upon between the purchaser and the director of lands, sub- 
ject to the approval of the Secretary of the Interior, and all deferred 
payments on the purchase price shall bear interest at the rate of 4 per 
cent r annum. 

* Th case of sale of vacant lands under the provisions of section 9 
of this act, the director of lands shall notify the municipal president 
or municipal presidents of the municipality or municipalities in which 
said lands lie of said sale before the same takes place. Dpon t 
of such notification by said municipal president or munici; presiden 
the latter shall publish the same for three consecutive . 


equal, to the puresaser who has been a tenant or bona fide occupant at 
any time of the said lands or part thereof, and if there has been more 
than one occupant, to the last tenant or occupant: Provided, however, 
That no sale of vacant lands made in accordance with this section shall 
be valid nor of any effect without the requisite as to publication by 
bandillos, above provided." 

Sec. 3. This act shall take effect on its passage. 

Enacted June 3, 1908. 


— 


LA. B. No. 520.] 
FinsT PHILIPPINE LEGISLATURE, 
Becond Session. 
An act (No. 1933) adding new matter to section 7 of nct No. 1120 
and amending sections 9 and 11 of said act, as amended by act No. 

1847, and for other purposes. 

By authority of the United States, be it enacted by the Philippine 
legislature, that— 

Mee Ry The following is hereby added to the end of section 7 of 
ET 0. 0 

“Provided, That the failure on the part of the occupants to state 
their desire to lease or purchase said lands shall not be understood to 
mean that they do not desire to acquire them. In case of such failure 
it shall be the duty of the director of lands, or his agents, to enjoin 
such occupants to state their desire in writing within the ‘peri of 
eight days from the date of such injunction, and their failure to do 
so shall understood to mean that such occupants do not desire either 
to lease or to purchase said lands. The director of lands shall neither 
lease nor sell the said lands to any other person until the foregoing 
requirements shall have been complied with, and any contracts of lease 
or of sale hereafter executed without them shall be null and void.” 

Sec. 2. Section 9 of act No. 1120, as amended by act No. 1847, is 
hereby amended to read as follows : 

“ SEC. 9. In the event the director of lands should find any of said 
lands vacant, he is directed to take fon and charge thereof, and 
he may either lease such unoccupi lands for a term not exceeding 
three years, or sell same, as may be solicited, and in making suc 
"vex a or such sales he shall proceed as.provided in section 11 of this 
act." 


Sec. 8. Paragraph 2 of section 11 of the said act, as 
act No. 1847, is hereby amended to read as follows: 

“In case of lease of | vacant lands, as well as in case of sale of same 
under the provisions of section 9 of this act, the director of lands shall 
notify the municipal president or municipal residents of the munici- 
pality or municipalities in which said lands lie before the same takes 
place. Upon receipt of such notification by said municipal president 
or municipal presidents the latter shall publish the same for three 
consecutive days, by bandillos, in the población and barrio or barrios 
affected, and shall certify all these acts to the director of lands, who 
shall then, and not before, p to execute the contract of lease or 
to make the said sale with preference, other eonditions being equal, to 
the purchaser who has been a tenant or bona fide occupant at any time 
of the said lands or part thereof, and if there has been more than one 
occupant to the last tenant or occupant: Provided, however, That no 
contract for the lease of and no sale of vacant lands made in accord- 
ance with this section shall be valid nor of any effect without the 

uisite as to publication by bandillos above provided." 

EC. 4. This act shall take effect on its passage. 

Enacted May 20, 1909. 

Mr. FOSS. I suggest to the gentleman from Tennessee [Mr. 
PADGETT] that he occupy some time on his side. 

Mr. PADGETT. I yield to the gentleman from New York 
[Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, after a careful study of the 
naval appropriation bill (H. R. 23311) I am in favor of its 
passage. The amount carried for the next fiscal year is 
$129,037,602.93, being $2,054,533.45 less than the estimates of 
the department. 

If new construction, consisting of 2 first-class battle ships, 
1 repair ship, 2 colliers, and 4 submarines, be deducted, it 
leaves the expenditures at a reasonable figure. It would be a 
source of gratification, if it were wise, to cut out the two battle 
ships. So long as the Government maintains its insular posses- 
sions, especially the Philippines, we must continue building war 
ships. There is no way of evading this matter. Our navy must 
in every way rank with that of the leading powers. Anything 
less than this is unwise and unpatriotic, I have no fear of war, 
yet the words of the immortal Washington are as true to-day 
as they were at the time he uttered that patriotic sentiment, 
* In time of peace prepare for war.” 

Would that we could with honor and safety relinquish our 
interest in the Philippines and permit the people there to gov- 
ern themselves. I believe the time is not far distant when this 
can be done safely and another free republic established. I am 
sure all good Americans will welcome that day. 

I am glad that the Secretary of the Navy and the committee 
have had the courage to recommend a reorganization of the 
navy. 

I did not rise to make any extended remarks, but simply to 
ask leave to print in the Recorp an admirable article from the 
New York Sun of March 13 on the question of the increasing 
cost of the navies of the world, which I commend to the Mem- 
bers of the House, It is worthy of serious consideration. [Ap- 


plause.] 
RISING COST OF THE NAVIES—HUGE SUMS EUROPE IS SPENDING FOR 


amended by 


LONDON, March 2. 

strength of the fleet 
3 rovided 
e same 


Germany’s navy act of 1900 fixed the 8 
at 38 vessels, which were to be J te by 1916. It also 
that 14 large armored cruisers should be in commission by 


. vention removes the la 
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assed by the Reichstag, its most 


date. In 1906 a fresh navy act was 
important feature m. an a addition 4 0 1 or cruisers to the standard 
fixed in 1900. In the nav. was altered, — size and 
cost of the 20 large armored cru! hers nich 11 built ae increas 


Basing his statements upon the y ep fact; lonel Gacdke, the 
naval critic, has written an article in th rliner latt in which 
he potas 2 that Germany is crea n fleet not of 3$ battle ships, as 


provi ped the navy act of 1900, but of 58 battle stipe the 20 large 
88 ng equivalent in size and strength to = t-class battle ships. 
He also asserts that the German armaments cy has 2 
abandoned the princi = er zs prestiga of the RM üe on 
the army and mainta sion of naval armaments is grad- 
T d tre ped the et Ee or the defense of the Empire's trade 
and co. 


the single ex It was so Sent. a witness 
ns the de except - which told us a couple of mo ago fhat our 
fleet was ma rapid progress that in 1911 t uid be superior 


to that of — 


It is Oca admitted that in the 2 of 1912 pean, vri have 
20 comp Dreadnoughts, the United 
France 6. er ed our relative ive strength will rapid ly out 80 
that in 1914, for example, we shall D Ats against the 
16, of the United States. 

“In the between 1898 and 1903 ap A 9 or 
new 51000 o 120,475,000, uva Ee succeedin: we spent 
$195,475,000 on new ships, and in 1908 and 1909 $ i 77 000, or vastly 
more than elther France or the United States devoted to ‘the ‘same pur- 


“Until 1914 at least the German disbursement for new vessels and 


,000,000. In the last 
alone ee ee and 
d another 


The readiness of oda wur o expand her Me — 
was illustrated on Thursday last, when the budg 
Reichstag passed without debate ‘the admiral 5 estimate for new 
armor for the current year. The sum of $21,482,500 for the artillery 
of new battle ships, epe and torpedo boats and for mine- floating 
apparatus was voted without any suggestion of objection from any 


quarter, 

At a recent mee! of the French council of ministers the minister 
of marine made a sta nt on the pae of his negotiatlons with the 
navy committee of the Chamber of "TA es. He announced that the 
designs for the six new 23,457-ton 5 ships had been drawn up 
pres in all cular& No alterations were contem plated, and 

e laid down nt the rate of two a year in 1910, 4 


dim of expense 
committee of the 


and 


lock yards at Brest 
For ea were to be built by private contract. 
‘or — ship was fixed at three years 

ps were to be armed with ee eget pre 
5 188.6-millimeter guns. Their s to be een 20 
and 21 5 with a steaming capacity of 2,300 5 at 20 knots, and 
28.000 horsepower. 

The ‘heavy guns, which are of the 1906 833 up edes firing a 440- 
kilogram melinite ahell, will be disposed in trets. The 
arrangements of the turrets, four along the Boned line of be ship and 
one on each side 83 X PET t ten guns to be fired broadside 
and eight ahead or rn. The fore turrets are to be about 8 feet 
higher than the aft — and 8 placed gun will be nearly 
38 feet, while the lowest will be over 21 feet above the water line. 

The secondary armament will be Lg tn in eight independent bat- 
a radius of fire of = degrees. ix batteries of three 
of these 138.6-millimeter sana will be disposed mong the sides of the 
ship, while the remaining four will 85 situated low in the stern. The 
. will allow six of these guns to be fired ahead and ten 


e armor ao consist of an armored belt 270 millimeters thick at 
the two ends. ks 0 ck. 
00,000 each, including § 


ms and 


e armored dec! 
The battle mies will cost $13.4 
of ammunition. Each battle ship is to haye a reserve of '$1, 360,000 


‘worth of ammunition 
The la increase in the im: British naval estimates, fore- 
n the King's speech, wi ow, it is understood, a rise of 
over $16,000,000 above last yea Engineering says that 
the new estimates will total 200,000,000, the largest sum that has 
ever asked for by the British Admira 1n the ordin estimates 
of any one year. It marks an advance of £75,000,000 on total of 
m ears ago. For the year now losing the gross total was $183,- 
,000. Four battle ships are said to included in the new pro- 


5 

Accordin ug Engineering, Great Britain has been forced into this in- 
crease by guawta of expenditure of other governments. It adds 
sd the 3d Xe the — se battle ships which are to be ready by April, 

Tie! battle ship Y Vanguard, the eighth ship of the Dreadnought type 
to be completed for the British navy, was placed in commission at 
Devonport yesterday. In her main armament the Bs reneged 3 a 

reat advance. Earl ps have ten "RN 2-inch guns. 

‘anguard’s weapons, the same in number, are 5 calibers erg [ys 
them a muzzle 3 of 53 oe ye ot-tons, esa age with the 
foot-tons of the shorter p the same as in' the 

first Dreadnought—that to nR 5, ihe 3 — can fire eight guns on 
the broadside and six ahead or ast 


Tunnels on t o boats ibiy on larger vessels 
vc shafts 


also, go be laid 
al sides of tke ‘ship, and tests have shown that the invention is 
doub RE in that it reduces the heat in the stokeholds. It 


has been practically decided to adopt Admiral Calabritto's system on 
all the smaller Italian war craft. 

A naval expert, commenting upon this invention, "m" that it follows, 
as a matter of course, upon the advent of the air ship and aeroplane. 
N signo 10 5 me area of X fense ag B 6 Phew on 

e des of war s Mme. efense against bom pi being an 
essen st thle cones First of all, there will be the 
removal ae RE on the que iper ER and Admiral Calabritto's in- 

tn of all, the eem T 
of the future will possess armored decks as smooth 
overhead attack, 


dicts that war shi 
and slo; e's back to ward off 


ping as a 


Mr. PADGETT. I yield one hour to the gentleman from Ala- 
bama [Mr. Hosson]. 

Mr. HOBSON. Mr. Chairman, there are two features of the 

naval appropriation bill to which I desire to address my re- 
marks. 

One bears on the fundamental question of the organization 
of the navy and the other bears on the question of our naval 
policy as embodied in the recommendation for new war ships. 
I shall give but a few minutes to the first proposition—that is, 
the question of organization—and I beg leave to call the atten- 
tion of Members to the report of the Committee on Naval Af- 
fairs, in the latter part of which there is a more extended trent- 
ment of the subject. 

Mr. Chairman, we are now on the borderland of whnt promises 
to be an important era in naval reorganization. We must of 
necessity, as we expand our navy, see that it is efficiently and 
economically managed. "The country is fortunate in having had 
in the last Secretary of the Navy and in having in the present 
Secretary men of great business ability and individual initiative. 
It is to be regretted, however, that effort has been made at this 
early experimental stage of reorganization to secure premature 
legislation upon the subject, as enibodied in the last clause of 
the naval appropriation bill, and I shall offer an amendment 
‘to have the clause stricken out when it is reached. The clause 
authorizes the Secretary of the Navy to transfer from one 
bureau to another the appropriations for the naval establish- 
ment. This is contrary to the practice established by Congress. 
It is really contrary to existing law. 

In 1906 in the legislative, executive, and judicial appropria- 
tion bill Congress inserted a clause that defined the way in 
which transfers of this kind should be made, and that was by 
submitting to Congress from the department in question just 
the transfers proposed to be made, specifying them in a sup- 
plemental note with the estimates. 

The Secretary of the Navy did make such a recommendation 
to Congress in a supplemental note. It was considered by the 
Naval Committee, and the Naval Committee declined to incor- 
porate the changes in the appropriation bill. Now the proposi- 
tion is to put in a clause at the end of the bill which will do 
indirectly exactly what the Naval Committee refused to do 
directly, and will not only authorize the transfers that the Sec- 
retary recommended, but any other transfers that he may care 
to make. 

Now, Mr. Chairman, I believe we should not set a precedent 
of that kind at this juncture, The method prescribed in the act 
referred to is in the interest of economy, and has resulted in 
substantial benefit. It ought not to be suspended now. Changes 
of this kind ought to be given in detail, so they can be deter- 
mined on their merits. Under no circumstances ought Congress 
to make a sweeping authorization like the one proposed. The 
precedent established would vitiate the integrity of the whole 
policy, for no good reasons have been advanced to support the 
proposition. It is suggested by its advocates that it is intended 
to give the so-called Meyer plan a fair trial. Mr. Chairman, 
that contention is not borne out by the facts. The Meyer plan 
has been in full operation since December 1. The Secretary now 
has power to put in operation the Meyer plan, or the Newberry 
plan, or any other plan, and in answer to a specific question be- 
fore the Naval Committee he said the authorization in prae- 
tice would only be a question of red tape, Upon a direct ques- 
tion by myself he said it would not affect the efficiency or econ- 
omy of the putting into effect of his plan. 

What it would really do would be this: It would cause Con- 
gress to put its approval on the Meyer plan at this juncture 
before the plan has been tried. Now, Congress ought not to 


‘be called on to give the stamp of legislative approval to a 


measure until it has been tried out. ‘The Secretary of the 
Navy himself has not recommended legislative action for the 
main part of the Meyer plan in its real organization. It is 
only for that part embraced in navy-yard organization that 
he asks congressional approval, and this is the bad part of the 
Meyer plan. 

-I wish to be understood as entirely in favor of the main 
features of the Meyer plan. 'They are founded on sound prin- 
ciples of organization. ‘There are two broad divisions of n 
navy, namely, the fleet and its operations. Now, in the use of 
a fleet the operations are really of more importance than the 
fleet itself. ‘Therefore in the Meyer plan the head of the oper- 
ations of the fleet is the highest functionary below the Sec- 
retary of the Navy, and properly so. 

The fleet consists of ships and men, or the matériel and the 
personnel, giving rise to a division of personnel and a division 
of matériel. The personnel must be given an importance su- 
perior to the matériel. Under the Meyer plan this is done, and 
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the aid for personnel comes next to the aid for operation of the 
fleet. 

In the classification of the parts of a ship there are two 
natural divisions—one the hull and its fittings and the other the 
propelling machinery and its fittings. These two natural sub- 
divisions, embraced in the matériel, are included in the Sec- 
retary's organization under the Chief of the Bureau of Con- 
struction and Repair and the Chief of the Bureau of Steam 
Engineering. 'Thus far, in its real essentials, the Meyer plan 
of organization is fundamentally sound. I am for it and hope 
to see it ultimately enacted into law, so that it will become the 
basis of the permanent organization of the Navy Department. 

When the question of navy-yard organization is reached, how- 
ever, the Secretary departs from the principles of efficiency and 
economy and enters into a domain of internal controversy 
which should put the matter of congressional approval beyond 
the pale of consideration by Congress at this juncture. I shall 
refrain from discussing the merits of the Meyer plan or the 
Newberry plan or any other plan at this juncture, being con- 
tent with calling the attention of Members to that part of the 
minority report that deals with this matter, 

It is thus clear, Mr. Chairman, even from a superficial exami- 
nation, that even if the Meyer plan were good in all its fea- 
tures, the last paragraph of this bill should not be adopted, 
and it is unnecessary to discuss the faults of the plan. I am 
convinced that reflection will convince those interested that it is 
a mistake to ask for this legislation. I do not anticipate any 
insistence from the Naval Committee or from other Members 
of this House, and I can the more readily refrain from criti- 
cisms of the Meyer plan. I have made criticisms of navy-yard 
features of the plan in my minority report, as it would be 
difficult to get any frank criticisms from technical officers in the 
navy, in order that the House may have both sides of this 
question should a fight be made to enact the last clause of this 
bill. 

Mr. CRAIG. Will the gentleman give us an outline of what 
the Meyer plan is? 

Mr. HOBSON. It would probably take at least twenty min- 
utes of my time if I did so. If the gentleman will permit me, I 
will ask consent to publish as a part of my remarks a descrip- 
tion of the two plans. 

Mr. CRAIG. I only wanted the gentleman to outline what 
the change was. 

Mr. HOBSON. Fundamentally as to the navy-yards it is 
this: The Newberry plan, so-called, consolidated all the manu- 
facturing activities of the navy-yard under one management, 
under the naval constructor as manager. The naval constructor 
is the chief manufacturing officer on permanent shore duty, 
thus giving control of manufacturing to one technical head, in 
keeping with the principle of consolidation and economy. 

The Meyer plan, on the other hand, divides the manufacturing 
establishments of the navy-yards into two parts, one relating to 
the machinery and the other relating to the hull, and divides 
the management accordingly under two technical heads, one of 
which is a line officer, or fighting officer, not detailed to perma- 
nent shore duty, thus going against the principle of technical 
consolidation and against the principle of specialization. 'The 
two managements are brought together under the commandant, 
but he is a fighting officer, and there is thus no one technical 
head to insure economy in manufacturing. 

The disadvantage of having a fighting officer at the head of 
manufacturing management would be greatest in war time, when 
this fighting officer would go to the front and leave the manu- 
facturing management in new hands just at the time when it is 
most needed to quickly repair and fit out injured ships. 

That is the fundamental difference. Now, I might further 
point out to the gentleman how the Meyer plan tends to exalt 
the fighting officer in the manufacturing department, which is 
against the true principle of training. Exalting the fighting 
officers in manufacturing also curtails the development of the 
manufacturing officers in that line. The fighting officer ought to 
be exalted in the fighting department, which is his specialty, 
and the manufacturing officer ought to be exalted in the manu- 
facturing department, which is his specialty. The Meyer plan 
goes counter to that principle. 

I might cite other features, but to save time I will ask 
unanimous consent to extend my remarks on this subject in the 
Recorp, so I will not have to consume more of my time at this 
moment. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. HOBSON. Yes. 

Mr. GOULDEN. As I understand it, the gentleman is in 
favor of the Newberry plan, so called? 

Mr. HOBSON. I am favorable to the Newberry plan as 
adopted in navy-yards. 


E ,GOULDEN. In the construction department of the navy- 
yards? 

Mr. HOBSON. Yes; and I am also favorable to the Meyer 
plan in all its essentials, 

Mr. GOULDEN. With that one exception. Yes, I believe 
that the gentleman from Alabama is absolutely right in his con- 
tention. 

Mr. HOBSON. The organization of the manufacturing de- 
partments as recently adopted is not really an essential part 
of the Meyer plan. There was a shock in the navy when, by 
the Newberry plan, so much of the manufacturing work that 
had been under the fighting officers was transferred to the 


za9nufacturing officers. This shock produced a strong reaction 


butfhe part of the fighting officers, and the present organization 
at navy-yards is an embodiment of that reaction. It not only 
takes away from the manufacturing officers what had been 
added by the Newberry plan, but, in addition, takes away old 
duties that they had always had before, giving all out to fight- 
ing officers. ‘Those shocks were natural and to be expected 
within any service when such large changes were made. 

In the reaction I do not believe the Secretary has had the full 
benefit of counsel from the manufacturing and staff side of the 
navy, but I do believe that the Secretary of the Navy is most 
nnxious to get the very best results, and that in time from 
the differences that naturally exist he will ultimately work out 
a very happy system. In my judgment, he has made a good 
start toward producing in our navy the best organization in the 
world, and I shall stand for holding up his hands in giving a 
full trial even to the things I regard as imperfections that have 
been embodied in navy-yard administration—I stand for letting 
him try them, as he is now doing. 'The point is simply this, 
that at this juncture we ought not to put legislative approval 
upon any plan until it has been tried out. 

Mr. GOULDEN. It is simply an experiment, then, so far, but 
worthy of a fair trial This it should have at the hands of 
Congress. 

Mr. HOBSON. I concur in the gentleman's remark. Mr. 
Chairman, I come to the second part of the question, namely, 
the provision for new ships, as bearing upon our naval policy. 
I wish to impress upon the Members of this House at the 
outset that the number of vessels recommended in this bill does 
not raise the question of a large navy, nor the question of an 
increase of the navy. We have about 700,000 tons of war-ship 
displacement. A plant of that kind, as any practical man 
knows, will depreciate at least 10 per cent a year. At this time 
when vessels that precede the Dreadnought class are fast be- 
coming obsolete I do not hesitate to say that of our 700,000 
tons of war-ship displacement fully 500,000 tons will be re- 
garded as utterly obsolete within five years, and it would be 
conservative to write off 100,000 tons per year. "Taking the de- 
preciation only upon the basis of 10 per cent per year, it would 
mean that we must build about 70,000 tons a year to take the 
place of the vessels becoming obsolete. It would take three 
Dreadnoughts a year to maintain our navy in the same absolute 
status we now have. A two-battle-ships-a-year programme has 
meant a declining scale. If gentlemen will take the pains to 
look at the figures, they will see that ever since 1005 the amount 
of new construction building, as reported on the 1st of Novem- 
ber each year, has been declining. 

We have not been holding our own in the abstract, in the ab- 
solute, and we have been dropping behind at an alarming rate 
in comparison with other nations. The whole question is a 
relative one. ; 

Mr. HINSHAW. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. HINSHAW. Does this depreciation come about entirely 
from innovations, new inventions, and the application of in- 
genuity in new devices for war ships? 

Mr. HOBSON. It comes about from that and also from the 
natural wear and tear on machinery of that general nature. 

Mr. HINSHAW. And in five years, as I understand the gen- 
tleman, a battle ship which is up to date now would be obso- 
lete, without considering the ordinary wear and tear of the 
vessel. 

Mr. HOBSON. I would not say that. I would say that a 
battle ship built prior to 1905 will be obsolete then. The battle 
ships that preceded the Russo-Japanese war will be obsolete 
when the Dreadnought types that followed that war are finally 
in commission in the navies of the world. 

Mr. HINSHAW. This is equally true of every other nation 
in the world. 

Mr. HOBSON. Yes. 

Mr. HINSHAW. And are other nations keeping pace with 
their navies so as to maintain the equilibrium? 

Mr. HOBSON. Mr. Chairman, I shall be delighted to answer 
the gentleman’s question, and will now take it up as the next 


1910. CONGRESSIONAL RECORD—HOUSE. 


point. As stated before, the whole question of the navy is a 
relative one. We seem to forget that since 1905 all great 
mations have gone forth with rapid strides to renew their 
whole navies. 

At present Great Britain is building 248,000 tons of new war- 
ship displacement, Germany is building 211,000 tons, France is 
building 164,000 tons, Russia is building 153,000 tons, and 
America is building just an even 100,000 tons. Japan is build- 
ing 93,000 tons. We have been proceeding for the last three 
years with a two-battle-ship-a-year policy, only half as fast as 
Germany and, on the average, about one-third as fast as Great 
Britain. 

Mr. HUGHES of New Jersey. Will the gentleman yield, or 
does he desire to be interrupted at this point? 

Mr. HOBSON. If it is not long. 

Mr. HUGHES of New Jersey. I noticed a statement in a 
publication, I think the Saturday Evening Post of this week, 
calling attention to the fact that new construction costs the 
German Government about $70,000,000, as compared with about 
$100,000,000 as the cost of American construction. Has the 
gentleman anything to say in regard to that statement, as to 
the accuracy of it? 

Mr. HOBSON. I could give the gentleman detailed informa- 
tion on that subject, but it will suffice to tell him this, that the 
extra expense to the American Navy is not that of construc- 
tion. On a two-battle-ships-a-year basis, our total expenditure 
for construction is running about $30,000,000 per year, and 
Germany's on a four-battle-ship basis is running about 
$65,000,000. To-day our new ships are being constructed 
cheaper than similar ships are being constructed anywhere else 
in the world. I do not think there is any exception to that 
statement. An American yard has recently underbid all the 
yards of the world for building Argentine battle ships. In 
the cost of maintenance, however, particularly in the pay of 
officers and enlisted men, the expense runs high in America. 
In Germany the enlistment is by conscription and the pay 
is negligible, while in the United States we have to offer 
high rates of pay to induce Americans to enlist that we have 
to maintain a high standard of living, which make our estab- 
lishments very expensive. 

Coming back to the effect of our building but two battle 
ships a year during the last three years, we find that Great 
Britain has either built or building, of the Dreadnought type, 
20 ships; Germany has built or building 13 ships; America 
has built or building 6 ships. Some would make our number 8 
by counting the Michigan and the South Carolina. This is an 
error.. These 2 ships are only 16,000 tons and of 23 knots 
less speed than Dreadnoughts, and without batteries to repel 
torpedo attack beyond short range. We have dropped 14 ships 
behind Great Britain and 7 ships behind Germany. 

Great Britain is going ahead at an average rate of 6 Dread- 
noughts a year, and Germany is going ahead at the absolute 
rate of 4 ships of the Dreadnought type a year. Under the 
German law of 1907 the programme of construction must pro- 
duce 16 battle ships and 12 armored cruisers, the cruisers being 
of Dreadnought dimensions, making 28 Dreadnoughts. Under 
this law Germany lays down 4 Dreadnoughts every year. 

Mr. SULZER. Will my friend yield for a question? 

Mr. HOBSON. Certainly. 

Mr. SULZER. I am very much interested in the remarks of 
the gentleman, and to some extent I concur in the same sub- 
stantially; but I would like to know, speaking in the interest 
of the taxpayers of the country, when is this gigantic prepara- 
tion for war going to cease? 

Mr. HOBSON. I will be glad to take that up. It is part of 
my discourse as laid out. If the gentleman does not object, 
I will take it up a little later; and in case I do not bring it up 
in its regular place, if the gentleman will remind me later on, 
I wil be delighted to speak on the subject. Now, then, what 
is the question presented by the bills recommendation of 2 
battle ships? In 1905 we occupied the commendable position of 
a second-class naval power; we were substantially the second 
naval power in the world. 

We have now dropped down to third place, and are still drop- 
ping. Two battle ships are insufficient to make up for deterio- 
ration. We are seven Dreadnoughis behind Germany, and Ger- 
many is going ahead at four per year. If we authorized four, 
we would still be seven behind this second-rate power, without 
making up anything. If we wish to get back to where we were 
in the Atlantic four years ago we have not only got to have 
four battle ships a year to keep up the pace, but we have got 
to add some additional, and at one additional—which would make 
five per year—it would take us seven years to get back, 

Mr. ADAIR. Will the gentleman yield? 
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Mr. HOBSON. Yes. . 

Mr. ADAIR. Does the gentleman believe the nations of the 
world ought to run a race in the construction of battle ships, 
and if we do not keep up with the other nations of the world we 
are in any danger of attack? 

Mr. HOBSON. That will come up in the orderly position in 
my remarks, and again I will say to the gentleman that if he 
will remind me—though certainly it will not escape my atten- 
tion—I will be delighted to answer the gentleman. 

Mr. KEIFER. May I ask the gentleman and inquire what 
parioa the gentleman fixes for the life of one of these battle 

ips? . 

Mr. HOBSON. I will answer the gentleman, that the abso- 
lute life is very long, but the life in the first line of battle is 
not so very long. Germany places it at fifteen years at the 
outside. I think this is a reasonable estimnte. 

Mr. KEIFER. Is it not a fact thus far it is less than fifteen 
years, ten years or less; that then it is gone out of its class? 

Mr. HOBSON. The gentleman is perfectly correct as to re- 
cent years. Every important war revolutionizes naval architec- 
ture. The war between Russia and Japan brought in the 
Dreadnought type and revolutionized naval architecture, and 
you may say within the space of the next five years all ships 
built before the Dreadnoughts will be relegated to the second 
line of defense. 

Mr. KEIFER. Have we any seaworthy or battle worthy 
battle ships now that we had on the 1st of January, 1899? 

Mr. HOBSON. Very few. We are reconstructing the In- 
diana and the Oregon, but they would not be put on the first 
line of battle. I will say to the gentleman, we have not a single 
ship that came out of the Spanish war that to-day could be put 
on the first line of battle. 

Mr. KEIFER. I was on board of the Tezas in the harbor of 
Habana in January, 1899. I understand it has practically gone 
or is on the way to the scrap heap. 

Mr. HOBSON. Long since, I will say to the gentleman. 

Mr. KEIFER. It was one of the finest ships I ever knew. 

Mr. HOBSON. If the gentlemen will allow me to proceed, I 
believe all the questions they are asking will be brought up. 
Since my time is now so limited, I will have to cover them rap- 
idly. The first part is to haye you understand what is the 
question when you reach the matter of the increase of the navy. 
The General Board has recommended 4 battle ships, 10 de- 
stroyers, 4 scout cruisers, and 3 auxiliaries as, in the words 
of the board, “a minimum of military requirement.” The pro- 
gramme carried by this bill is only one-half of this minimum. 
It pot only is no increase, but it does not enable us to hold our 
own pace. It will take not less than five battle ships and re- 
quire us to proceed on that programme for ten years in order 
to get back where we were three years ago in the Atlantic 
Ocean. The situation is very simple. 

Mr. ADAIR. What does the new type cost? 

Mr. HOBSON. I will bring that in, too, later. It costs 
about $11,500,000, but it costs the other nations just as much, 
and a little more. 

Now, then, for the Pacific Ocean. Some reference has been 
made as to the approaching completion of the Panama Canal 
as a means of enabling us to slacken our pace in naval con- 
struction. I hope the Members of this House will disabuse 
themselves of any such hope, because it is fundamentally in 
error. The distances are so vast in the oceans that wash our 
shores that a fleet operating from a base in one ocean can not 
possibly protect the other ocean. With our fleet cruising in the 
Pacific, our coasts could be assailed in the Atlantic and the 
enemy retire to Europe before our fleet could come to the 
rescue, even with the Panama Canal, and vice versa. You 
take, for instance, the base in the Atlantie that is nearest to 
the Pacific. Take Norfolk and Hampton Roads. It is over 
5,000 miles from this base to San Francisco, going through the 
Panama Canal Add 2,000 more miles to Alaska; and add 
2,000 for the Hawaiian Islands. It is over 11,000 miles to the 
Philippines. An elementary grasp of the limitations of the 
operations of a fleet shows that our vital interests in the 
Pacific can not be protected by a fleet operating from the At- 
lantic, and vice versa. Even if we had the Panama Canal 
always under our control, we would still be the one nation on 
earth that is doomed to a two-ocean naval policy. But the 
truth is, when we do not control the sea in either ocean the 
Panama Canal is not ours. An enemy reaching it ean seize 
it with his army and it will belong to him. Our navy must 
be maintained on a basis to keep equilibrium in the Atlantic 
and in the Pacific both at the same time. 

Japan has built and building four ships of the Dreadnought 
class, and is building at the rate of one new ship a year. At 
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present we have not a single battle ship in the Pacific Ocean. 
We are four behind and must add one to hold the pace. Thus 
in the Atlantic the rate is four per year, and we are seven be- 
hind. In the Pacifie the rate is one per year, and we are four 
behind. Adding the two together, our rate must be five per 
year and eleven to make up. That means that in reality we 
must authorize six per year for ten years to recover the posi- 
tion we held in 1905. 

I wish to impress this on the Members of this House: It will 
take us ten years, at the rate of six battle ships a year, to get 
up to the position of the second naval power—— 

Mr. MICHAEL E. DRISCOLL. Do you mean to keep up 
relatively with the other nations, or keep up absolutely with 
what we have now? 

Mr. HOBSON. This is relatively to the other nations. I 
pointed out above and will repeat to the gentleman that it will 
take just about three Dreadnoughts a year to keep up abso- 
lutely the tonnage we have now. 

Now we come to the second part of this question. America 
need not think that she can stop with the position of the second 
naval power. Mark you what I have said already is on the 
assumption that we are simply going to try to be a second-rate 
power. But fate will not permit us to remain on that basis. 
I assume the gentlemen here, even those that desire the advent 
of peace and the coming of the millenium, recognize in all 
things human that where there are values there must be pro- 
tection. . 

Even the preacher, who preaches “ Peace on earth, good will 
toward man," locks his door at night, even in the most civilized 
community in the world, where there is law and order all estab- 


Furthermore, it is a recognized principle that protection must 
be in proportion to the values exposed. What are our values 
exposed to naval attack? I wish Members of this House would 
pause to realize their magnitude. In the Atlantic Ocean alone 
we have 5,400 miles of exposed coast line and indentations. On 
the Gulf we have 4,300 miles. M 

Mr. ADAIR. Does not the gentleman believe that in time the 
preachers who are preaching “ Peace on earth and good will to 
men" will finally have such an effect upon the peoples of the 
world that such large navies will be unnecessary? 

Mr. HOBSON. I believe that if the peaceful nations, like 
America, are able to maintain an equilibrium in the world 
sufficiently long, so that the world's great producing forces, its 
great commercial, industrial, economie forces, its great educa- 
tional, moral, and religious forces, can operate without the retro- 
grading effects of war, then in time the world would develop 
an organization for justice and the armaments of the nations 
could be pooled; but even then, as in civilized nations to-day, 
there would still have to be power behind law and order. [Ap- 
plause.] 

Mr. ADAIR. It does not speak very well for the civilization 
of the world to be constantly preparing for war. 

Mr. HOBSON. I will touch all those matters. I hope the gen- 
tleman will not think we are preparing for war; what I am pro- 
posing is to prepare for peace. How can the church and the 
preacher go on if the thug and assassin is free to run at large? 
[Applause.] You have got to be able to have law and order 
before you can do anything else—before churches, schools, busi- 
ness can operate. The proposition that I wil now lay down is 
this: There must be provision for settling differences that arise. 
In civilized communities the courts are established to interpret 
laws and the executive to enforce them, and the power of in- 
dividuals is pooled to sustain this organization. 

Out in the world no similar system is in operation, and in 
the absence of such a system you have got to resort to the next 
best thing, which is an equilibrium, a balance of power, between 
the parties that are interested in a controversy. [Applause.] 
You have got to have an equilibrium if you are to have any 
chance for justice in the outcome; and if you do not have it, 
the eonsequences are inevitable—the weaker side must surren- 
der its rights or fight at a disadvantage, a perversion of justice 
leading up to war. 

Mr. ADAIR. If the gentleman will permit me. 

Mr. HOBSON. I would like to give the gentleman my hour 
if I could. I will endeavor later to further discuss this question 
with relation to armaments and disarmament—— 

Mr. ADAIR. Just one statement. 

Mr. HOBSON (continuing). But there are other questions 
which can not be omitted. 

Mr. ADAIR. I will ask the gentleman if he does not think 
the danger of war rests only in the selfishness of mankind. 

Mr. HOBSON. Exactly; and that selfishness will not be 
changed within the next twenty-four hours. It will be there 
right on, even after the nations of the world have pooled their 
armaments and reduced the cost to the minimum, 


Now let us come back to where we were. We are not called 
on in this bill to build up a great navy or increase the present 
navy or even to hold our own as a second-rate power, but with 
ks battle ships, only to provide for a part of current deteriora- 

on. 

Fate is driving us, however, toward the responsibilities and 
interests of the first power, and we can no longer ignore with 
safety the great set of the world currents. 

'The bill does not provide for half our needs as a second-rate 
naval power, while we ought to be preparing for the needs of 
the first power. 

As I was saying, on the Atlantic Ocean alone we have 5,200 
miles of exposed coast line; on the Gulf, 4,200 miles; and on the 
Pacific, 3,100 miles; in Alaska and the Aleutian Islands, over 
5,000 miles; and on the Great Lakes, 4,700 miles, a total of 
22,600 miles. In the West Indies, including Cuba, Porto Rico, 
and Panama, we have another 7,500 miles. Adding this to the 
22,600 miles of continental coast line, we have a total of 30.000 
miles of practically vital coast line. Now, if you will add to 
this the Hawaiian Islands and the Philippine Islands, there 
is another 14,000 miles. 'This makes 44,000 miles—more coast 
line than any other power in the world. In comparing our 
navy with Germany we should remember that Germany has but 
800 miles of coast line. The current idea in the United States is 
that we do not need a great navy like that of Great Britain be- 
cause we do not have over-sea responsibilites. Investigate this 
question. There are 2,900 miles of coast line involved in Mex- 
ico, and 3,400 miles in Central America. There are 26,300 miles 
involved in the two coasts of South America. 

Under the Monroe doctrine we are under the necessity of be- 
ing able to extend security to all of these coasts. To the Na- 
tion's own coast line of 44,000 miles we have to add 32,000 miles 
under the Monroe doctrine, making the total coast line which we 
are bound to protect greater by nearly one-half than that of the 
British Empire. A glance at the globe of the world will show 
the magnitude of our ocean responsibilities. Our American 
continent is astride the two great oceans of the world. Our re- 
sponsibilities may be regarded as extending beyond Porto Rico 
and South America, taking in half of the whole Atlantic Ocean. 
In the Pacifie they cover at least three-quarters of the whole 
ocean, from Alaska and the Aleutian Islands down across the 
heart of the ocean, the Hawaiian Islands, to Samoa; from 
Guam and the Philippines to the coasts of North and South 
America. 'This Nation is on the crest of the oceans, and the se- 
curity that it must extend already embraces more than three- 
fifths of the entire water surface of the earth. 

Some one may say, “ Well, perhaps all of that may be true, 
but it is not very vital.” Let us examine. 

Mr. GARRETT. Is it agreeable to the gentleman to submit 
to an interruption just there? 

Mr. HOBSON. A short one. 

Mr. GARRETT. This responsibility growing out of the Mon- 
roe doctrine is one which we have had for a long, long time. 

Mr. HOBSON. Yes. 

Mr. GARRETT. What are the differences now from our re- 
sponsibilities in the past with respect to that? 

Mr. HOBSON. In the sixties, when America was embroiled 
in her own civil war, France invaded Mexico with troops under 
Maximillian. The United States called on France to withdraw 
her troops; that their presence there was a violation of the 
Monroe doctrine. France ignored that demand. When the war 
was over America had the best fleet in the world. She was free 
then. She had a million men under arms, the best troops in 
the world. She dispatched 60,000 troops, under General Sher- 
idan, to the Rio Grande. Then she requested France to evacu- 
ate Mexico, and Franee complied instantly. [Applause.] Our 
weakness brought on the violation of the doctrine, our strength 
its observance. 

I will say to the gentleman that in the winter of 1901-02 
Germany seized the custom-houses of Venezuela. America pro- 
ceeded to assemble the greatest fleet we had ever assembled to 
date in Guantanamo, under Admiral Dewey. Now, I am not 
making statements that are not well considered. I have it on 
good authority that that fleet was substantially superior to the 
German navy, and that it was that fact that brought about the 
withdrawal of the German forces from Venezuela, saving a vio- 
lation of the Monroe doctrine. I will say to my friend from 
Tennessee that if that condition were to reeur five years from 
now, when the German navy will be over twice as strong as 
ours, I would hesitate to hope that Germany would withdraw 
be equal facility and without the interruption of friendly re- 

Mr. BURKE of Pennsylvania. Will the gentleman yield to a 
question on that line? 

Mr. HOBSON. I am going to touch that more fully a little 
later, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


3811 


Mr. BURKE of Pennsylvania. As I understand the gentle- 
man’s argument 

Mr. HOBSON. The gentleman will understand it if he will 
just wait. 

Mr. BURKE of Pennsylvania. 
his general theory. 

Mr. HOBSON. Yes; and I have only twenty minutes more 
time and have not covered half the ground of my speech. 

Mr. BURKE of Pennsylvania, Will the gentleman yield for 
one short question? 

Mr. HOBSON. Yes; if you will make it short. 

Mr. BURKE of Pennsylvania. Is it your theory that we 
should continue the construction and maintenance of our navy 
in the proportion you have already explained, based on the 
necessity as to our own coast, regardless of our responsibilities 
touching the Monroe doctrine? As I understand it, that is your 
contention. 

Mr. HOBSON. Exactly. I will now show from the facts that 
we must be the first naval power in the world. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

i x HOBSON. For a short question; I have very little time 
eft. 

Mr. BURKE of Pennsylvania. And therefore any change in 
the naval attitude of South American republics by way of add- 
ing to their naval equipment would not have any effect? 

Mr. HOBSON. No substantial effect. We must be the first 
naval power on account of our own vital interests. So much 
of my time has been consumed by interruptions that I shall 
ask permission to print as a part of my remarks the detailed 
record of values exposed to naval attack in the United States 
that are within 15 miles of the water that can be reached from 
the sea, It will appall the Members of this House to find out 
how extensive it is, Take our 5,300 miles of Atlantic coast 
line and the homes of over 15,000,000 of our citizens and over 
$17,000,000,000 of our property are exposed on that amount of 
coast line alone. I will give the distribution of this population 
and property in the printed extension of my remarks, and also 
property and population on the other lines and on the great 
rivers leading up therefrom, giving the counties and States. The 
civil war showed how these rivers can be ascended. This in- 
formation was compiled for me in the office of the Chief of Staff. 
It will be seen that America has to-day within gunshot of the 
water the homes of nearly one-half of all our citizens, with 
accumulation of over thirty-nine thousand millions of property— 
more citizens and more property directly exposed in the United 
States than in all the rest of the world combined. Coming down 
to the ultimate proposition of self-preservation and calculating 
the provision for protection by values exposed, the United 
States would have a navy greater than all the navies of the 
world combined. 

Mr. MICHAEL E. DRISCOLL. Would the gentleman be in 
favor of that? 

Mr. HOBSON. I certainly would not. 

Mr. MICHAEL E. DRISCOLL. The gentleman ought to be, 
to be consistent, 

Mr. HOBSON. I do not think so. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. HOBSON. For just a question. 

Mr. MARTIN of South Dakota. Does it not occur to the gen- 
tleman that as a peace-loving and industrious people we have 
built up these great values without a large navy, we might con- 
tinue to get along without a large navy? 

Mr. HOBSON. I will say to the gentleman that perhaps he 
has accumulated large property somewhere, and because he has 
not been robbed or has not been assassinated some night in his 
bed, would he advocate the abolition of the courts of justice, the 
sheriffs, and the police force? 

Mr. MARTIN of South Dakota. No; I do not think that is 
analogous, 

Mr. HOBSON. Mr. Chairman, though I plan to touch upon 
that point later, I will say to gentlemen here that we have here- 
tofore not had immunity from attack from the rest of the world. 
From 1809 to 1812 our interests were constantly assailed because 
we had no strength of navy, and because we refused to make 
preparations we had war as a consequence. 

In 1800 the same thing happened; our neutrality was as- 
sailed, and we had war because we were not prepared. A few 
years ago we called on Russia to evacuate Manchuria. She re- 
fused. Why? We had no power in the Pacific Ocean. If we 
had had an equilibrium in the Pacific Ocean, there is a good 
chance that Russia would have evacuated Manchuria and there 
would have been no Russo-Japanese war. 

I wil say further that in 1897 and 1898, when negotiations 
were going on with Spain, the trend of public opinion in Spain 
and the information given out to its people led to the belief that 
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the Spanish navy was fully as good as ours, even better; that 
the officers were better, and the matériel was supposed to be 
about on an equilibrium. The result of our weakness was that 
negotiations failed and war came. I have heard it stated, and 
it is my own belief, if we had had three more battle ships, 
just three more—we had four—that all of the difficulties in 
Cuba could have been settled by diplomacy. 

Mr. MICHAEL E. DRISCOLL. And if we had not had so 
many we would have had no difficulty at all, and all the trouble 
we have had since would have been avoided. 

Mr. HOBSON. If the other nations had not had any navies, 
we would have had no trouble, I will say to the gentleman, now 
that he is coming down to real consistency. It is either no 
navy at all or an adequate navy, one or the other [applause]; 
either throw ourselves at the mercy of the world or else be 
prepared to maintain our part. Now, I would say to the gen- 
tleman that three battle ships in 1895—that would have been 
plenty of time—added to the Oregon class, would have cost 
about $10,000,000. Those $10,000,000 put into war ships in time 
would have saved us from war, which it is estimated has cost 
us directly and indirectly more than fifteen thousand million. 

Mr. HITCHCOCK. Can the gentleman point to any instance 
in history in which a great nation has been subjected to serious 
financial loss or great danger of invasion by bombardment or 
threatening of its coast 

Mr. HOBSON. No; but I will tell the gentleman this: That 
every serious invasion in the world, from the days of Rome and 
Carthage down to the time of the overthrow of Napoleon, was 
settled by the control of the sea. "That will bring me very nicely 
down—and he asked about the bombardment of coasts—to the 
point where I may say to him that this country of ours can not 
look to coast defenses, because we have no mobile army. 

Mr. HITCHCOCK. I was unable to conceive of the possibil- 
ity of the United States coast line being assailed either on the 
Pacific Ocean or the Atlantic Ocean, and I could not recall, my- 
self, any historical instance where a great nation has been 
imperiled in that way. 

Mr. HOBSON. I can tell the gentleman that he is perfectly 
accurate as to whether bombardment could produce any serious 
results. It could not, because the coast forts would drive the 
ships off. But it is not a question of bombardment. It would 
be only bombardment if we attacked any nation in Europe, or 
any other nation, because they would have mobile armies to 
prevent our landing; but we have no mobile army to prevent 
their landing. If they have control of the sea, their ships 
would not come and attack our forts. They would land an 
army below and come up and take our forts from the rear, and 
it would be absolutely impossible for America to prevent it. 
The whole of the regular infantry in the United States is about 
17,000, and ordinarily we have been running along with 10,000 
or 11,000—or about as many as there are policemen in the city 
of New York. 

Mr. HITCHCOCK. I understood the gentleman to refer to 
the enormous wealth accumulated on the coast which was sub- 
ject to danger from an enemy’s navy. 

Mr. HOBSON. Yes; and I will point out to the gentleman 
very gladly how it is. If he will step down to the War College 
and look at the results of the war games, he will find this, that 
any European nation of the first power, with a modern army 
and a merchant marine—I will take Germany merely as an 
illustration—he will find that most of them can put 200,000 
men aboard ships in a single expedition. But they would not 
require that much. The War Department has worked it out 
that two army corps, 100,000 men, could come on the fastest 
ships, one army corps landing on the coast of Long Island and 
the other on the coast of New Jersey, and that inside of a few 
weeks that small force could seize Washington, Baltimore, Phil- 
adelphia, and New York without any substantial resistance, 

Mr. GARRETT. They have not taken the volunteers into 
consideration in that at all. 

Mr. HOBSON. They certainly have taken every one into con- 
sideration. There are only a little over 100,000 militia in any 
state of readiness, scattered all over the United States. I would 
like to ask the gentleman if he took the volunteers into consid- 
eration in the war with Spain or in the war of 1812, when 3,000 
British regulars burned Washington? In 1898 we called out a 
quarter of a million volunteers. They stayed at home and never 
appeared before the enemy, but their casualties exceeded in pro- 
portion the combined casualties of the Russians and Japanese 
in the war in Manchuria. They never were armed and 
equipped, and even the small force sent to Cuba was armed in 
part with rifles left over from the civil war. I would like to 
impress upon every Member that in modern wars it is not a 
question of resources and population, but a question of prepara- 
tion in advance. Let us take the modern wars which most of 
us can remember, 
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Take the war of 1866 between Prussia and Austria. It was 
over in a few weeks. Austria was not exhausted, but her 
preparations were inferior and she suffered defeat. Take the 
Franco-Prussian war in 1870 and 1871. 'The war was over in 
a few months. France was not exhausted, but her preparations 
were inferior. Take the case of the war between Russia and 
Japan. The Russian resources were never touched. The Jap- 
anese army never reached within 4,000 miles of the vital ter- 
ritory of Russia, and two-thirds of Russia's regular army never 
reached the zone of war, and yet the war was over in a few 
months and Russia was in defeat. Our people are resting in 
a sense of false security, conscious of the country's vast re- 
Sources, vainly dreaming that these resources could be brought 
to bear and give us victory, while the military authorities all 
agree that lacking in a mobile army ready, if an enemy gets 
control of the sea, we cnn be assailed on the Atlantic or on the 
Pacifie, and then the enemy could retire across the ocean be- 
fore we could organize a modern army, and America would be 
just like a turtle turned on its back—absolutely powerless to 
strike back. The result would be we would have to accept de- 
feat and be compelled to suffer the dire consequences. 

Let us follow this up further. I say we would be eompelled 
to accept defeat. The world does not have wars of exhaustion 
now. 'The world would say to us, like we said to Russia, * You 
have been whipped; take it likea man; in thename of humanity, 
call it off; then do like the rest of the world—if you want to 
fight it out again, go and get ready." Accepting defeat because 
of our lack of preparation, what would be the effect upon this 
nation? It would militarize our people. We would begin to 
organize armies. We would turn the United States into mili- 
tary divisions. Then it is that you would spend your thousands 
of millions of dollars on armies and on war ships. It is then that 
the Government would be centralized, and our institutions 
overturned during the long years of preparation, extending 
probably for fifteen or twenty years; and during the great war 
that would follow, revenge, anger, and hatred would be in the 
hearts of Americans, and our free civilization would revert 
backward to the military civilization of Europe, from which we 
sprang, all because we did not have the foresight to make the 
preparations necessary to preserve peace as long as possible or 
to give victory when war came. 

Mr. HITCHCOCK. I think the House has misunderstood the 
gentleman. I understood him to say we had many thousand 
million dollars’ worth of property subject to attack along our 
shores, 

Mr. HOBSON. If the enemy’s fleet controls the sea, we are 
at the mercy of his ready armies that can take our forts from 
the rear and descend upon our cities without resistance. 

Mr. HITCHCOCK. Now, I understand the gentleman to say 
the real danger is that the foreign naval power might at one 
time land upon our shores some 200,000 men, which I think is 
impossible, but I would like to have the gentleman tell the com- 
mittee what a foreign naval power would do with 200,000 men 
after they had landed them among 90,000,000 of people. 

Mr. HOBSON. Of course the gentleman assumes we would 
raise three or four million of men, but it would take this Gov- 
ernment just an even three years, according to the estimate of 
scientific men, to organize such an army, 

Mr. HITCHCOCK. Does the gentleman think it will take 
three years for 90,000,000 of people to drive out 200,000 men? 

Mr. HOBSON. Of course not, but that 200,000 comes in a 
raiding expedition. I said that we are at their mercy, that 
they can raid the coasts and retire before we could organize an 
army for resistance. We could not possibly avoid the attack; 
and, having no navy to control the sea, we could not possibly 
pursue them across the sea, no matter how large an army we 
could raise, 

Mr. COOPER of Wisconsin. Will the gentleman permit? 
The gentleman from Nebraska speaks of 90,000,000 of people. 
How many of those are women and children? 

Mr. HOBSON. Well, it is very interesting, is it not? 

Mr. COOPER of Wisconsin. How many are able-bodied 
men ready to go in an nrmy? 

Mr. HOBSON. I wil say to the gentleman that in olden 
day? single regiments called out would march to the front and 
bezin fighting. Now the smallest unit is a division of 15,000 
men, We have had great battles fought with less than 15,000 
men on a side. 

Mr. HITCHCOCK. I would like to have the gentleman, 
when he prepares his speech for the Recorp, insert in the 
Recorp some evidence that any country in the world could land 
200,000 men on this coast without danger. 

Mr. HOBSON. I will say to the gentleman that if he will go 
down to the War College he can get official information on this 
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subject. An article was written for Everybody's Magazine, 
March, 1908, by Lieut. Hugh Johnson, United States Army, de- 
scribing how a German army of 200,000 men could capture our 
Atlantic seaboard cities. The President referred it to the Chief 
of Staff, and the Chief of Staff referred it to the War College, 
which declared the situation to be worse than depicted; that 
& foreign foe could raid our coast and seize our cities with less 
than 200,000 men; that they could do it with 100,000 men. 

I wil be glad to insert information on this subject. I will 
proceed, Mr. Chairman. Besides the vast accumulation of 
property exposed on our coast lines we have a growing foreign 
commerce on the seas that can look to no other protection but 
that of our navy. This applies not only when we are engaged 
in war, but when we are a neutral. Our rights to trade in non- 
contraband of war with both belligerents would be sure of re- 
spect only if we had an adequate navy. Without it we shall 
be in danger of being drawn into any European war through 
the violation of our rights as a neutral. 

America is fast approaching the period that comes in the life 
of every industrial nation, when to keep up the development 
of our industries we must seek foreign markets where we must 
face the competition of the great military nations of the world, 
This is notably the case in the market of China. As the great- 
est of producing nations we ean not expect military powers to 
sit idly by with their expensive armaments and permit America, 
defenseless, to take away the trade. 

Trade and commerce as well as property and territory de- 
mand that our navy should be able to hold equilibrium on the 
oceans with the navies of military powers, the standard being 
equilibrium with the German navy in the Atlantic and the 
Japanese navy in the Pacific. 

There are other interests as vital as territory and trade, 
3 sovereignty and liberty. America’s institutions are at 
stake, 

It is an unfortunate fact that I can not refer to existing con- 
ditions on the Pacific coast without the peace dreamers crying 
out “war and jingoism.” Members can verify in their general 
knowledge the statements I make. The city of San Francisco 
to-day can not regulate its schools as it desires where the citi- 
zens of Japan are affected. The legislatures of California, 
Oregon, and Washington to-day can not legislate upon segrega- 
tion of yellow peoples. It is a fact that segregation of white 
people is in full force in Japan. I have been segregated over 
there myself. But you can not mention it; you can not ask 
the mutual concession. You must not even discuss the question 


Why not? 

The reason was stated to those legislatures 
when they were called on by our National Government to drop 
these dangerous questions. I will give it to you. It is because 
we are defenseless in the Pacific Ocean. 

Mr. BURKE of Pennsylvania. Is it not also because of cer- 
tain provisions that exist in the treaty? 

Mr. HOBSON. On the contrary, the treaty of commerce with 
Japan specifically provides that questions like that of the schools 
are to be under the police power, and that is local, and the 
treaty would authorize us to regulate the schools as we pleased. 
They have a right to regulate schools in California like we do 
in Alabama, to segregate the different races if they like. 

I wil invoke the general knowledge of the Members again. 
Here in Congress we can not legislate for Japanese exclusion 
to-day. We have a perfect right to, as an exercise of sover- 
eignty, but we do not dare. In other words, the United States 
of America is living under a condition where local self-govern- 
ment, as embraced in municipal government and in state govern- 
ment, and national sovereignty, as embraced in the full exercise 
of sovereignty in our own territory, are under suspension because 
of the weakness of our navy. 

Mr. HINSHAW. Will the gentleman permit me? Did he not 
state a while ago that we were building 100,000 tons displace- 
ment a year to Japan's 93,000 tons? 

Mr. HOBSON. Yes. 

Mr. HINSHAW. How does our navy compare in fighting 
strength with that of Japan? 

Mr. HOBSON. The Japanese navy is rated at about 490,000 
tons and ours at 695,000 tons. All of our battle-ship tonnage 
is in the Atlantic and is not sufficient for that ocean. 

Mr. HINSHAW, Our Atlantic Fleet does not help us in the 
Pacifice Ocean? 

Mr. HOBSON. It does not help us in the Pacific Ocean. 

Mr. CRAIG. Where is the Japanese fleet? 

Mr. HOBSON. Nobody knows. It is where it listeth, but 
it is all united. 

Mr. CRAIG. Has it anything to look after except the Pacific 
Ocean? 
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Mr. HOBSON. That is all. There is only one objective. 
Now, I submit it to thoughtful gentlemen here, America can 
not, as a working proposition, live permanently under this 
condition of the surrender of vital interests of sovereignty. 
The right of local self-government surrendered on the Pacific 
coast is what our forefathers died for. It is the right for 
which Anglo-Saxons have died for a thousand years. You 
do not suppose that any foreign power is to be permitted to 
suppress those institutions permanently in any part of America? 
They are suppressed now on the whole Pacific coast. 

Mr. Chairman, I am not talking war. I am giving the facts 
in an effort to provide equilibrium in the Pacific Ocean under 
which we could come to mutual concessions and solve the prob- 
lems of that ocean in peace. I am pointing out the only way 
to prevent war. 

. To the interests above cited may be added the Monroe doc- 
trine, which has come to be regarded in the nature of a sacred 
or vital interest. This doctrine, covering distant lands, clearly 
demands as a minimum strength equilibrium in the Atlantic 
with any nation of Europe and equilibrium in the Pacific with 
any nation of Asia. 

This equilibrium in both oceans at the same time is the de- 
mand of the most vital interests known to nations, protection 
of territory, of trade and property, of institutions and liberty, 
of national obligations and national honor. These vital inter- 
ests are not secure under the present strength of our navy. 
How can Members take part in thrusting our navy yet faster 
down the steep decline that has set in for three years? By 
providing for only two battle ships we are going only half fast 
enough to maintain equilibrium in the Atlantie alone with one 
second-rate power. And yet some Members express their pur- 
pose to vote even against two battle ships. 

Mr. MARTIN of South Dakota. Do I understand the gen- 
tleman to say that it will require us to have four battle ships 
built to maintain an equilibrium on the Pacific? 

Mr. HOBSON. I said we are 4 behind in the Pacifie, Japan 
having already provided for 4 Dreadnoughts to none of ours in 
that ocean. It would require catching up these 4 and proceed- 
ing epis rate of 1 more each year in addition to those for the 
Atlantic. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. HOBSON. I hope the gentleman will grant me fifteen 
minutes more. I have had so many interruptions. 

Mr. PADGETT. I yield the gentleman fifteen minutes. 

Mr. HOBSON. We are dealing with the supreme question of 
self-preservation. This is the first law of nature, whether it 
applies to plants, animals, or the life of men, whether in the in- 
dividual or whether as.a nation, whether ns a race or whether 
as a civilization—it is the law of survival In this naval ap- 
propriation we are dealing with the vital question of intelli- 
gently protecting ourselves against the military systems of the 
world. How easily we can do it, and leave all our people at 
work, with never a thought of militarism. Putting an in- 
finitesimal part of our resources into our navy, we could have 
an equilibrium on the oceans that wash our shores and could 
go along in absolute security for our territory and without mo- 
lestation to our institutions. We could then have a fair chance 
in the markets of the world. : 

If we only would establish an equilibrium on the waters, we 
would then continue onr wonderful peaceful development, un- 
broken by war or by interference. With an equal chance in 
the foreign markets, military nations that take their men away 
from their work could not compete with an industrial, produ- 
cing, peaceful Nation like ours. They would then be compelled 
to give up their armaments and become industrial If this 
American Nation would only get right down to the realities and 
do its duty, we could through an equilibrium prevent militarism 
from getting the advantage of its armaments in war, and with 
the disadvantages of armaments in peace they woud have to 
disarm or drop out of the industrial and commercial race. 

Mr. KOPP. I know the gentleman is an expert on this sub- 
ject, and I am asking information. To preserve this equi- 
librium you refer to, what naval force would be necessary for 
us to have? 

Mr. HOBSON. I should say, roughly, that I would leave ont 
the British Empire in this connection, because we have Canada 
in a sense as a hostage here; but after that we will have to be 
able to maintain in the Atlantic a fleet the equal of any other 
nation of Europe, and at the same time have to maintain on the 
Pacific a fleet equal to that of any nation in Asia. That is all. 

You can work it out each year what the programme would 
have to be to equal the programmes of the other nations At 
the present juncture we must reckon in Dreadnoughts. We 
have fallen behind Germany in the Atlantic T Dreadnoughts 
and behind Japan in the Pacific 4 Dreadnoughts. We are thus 


11 Dreadnoughts behind. If we should authorize 5 battle ships 
that would keep up the pace—4 with Germany, 1 with Japan— 
but. we should still be 11 behind. The gentleman can well un- 
derstand how the General Board in recommending 4 battle ships 
this year called them the minimum for military necessities. 

Mr. KOPP. How much less force by virtue of the completion 
of the Panama Canal? 

Mr. HOBSON. That is difficult to say; but I should estimate 
the advantage would not be more than 20 per cent; and that 
would depend entirely as to whether we will be able to control 
it. We can not tell how that will be until we can tell whether 
we are going to have the Panama Canal at all or whether the 
enemy will seize it. 

Mr. CRAIG. Now, one more question with reference to the 
Panama Canal The situation is the same there as with Eng- 
land, which controls the Suez Canal by its control of the Medi- 
terranean. What assurance have we, with the armaments of 
the world as they are; how are we going to control the Panama 
Canal after we get it? 

Mr. HOBSON. None in the world. I am glad the gentleman 
brings that out. 

Mr. CRAIG. Has the Naval Committee considered the ques- 
tion how many ships it will require to protect that canal at ail 
times, especially in times of war? 

Mr. HOBSON. I do not think they have. Mr. Chairman, 
the control of the sea in both oceans is the only way to guar- 
antee the security of that canal. Being ourselves without any 
armies, in the face of the great mobile armies of the world, 
the control of the sea in both oceans is the only way to get 
the full advantage of and guarantee the neutrality of the 
Panama Canal. \ 

Mr. CRAIG. One more question'in regard to the Panama 
fortifientions. 

Mr. PADGETT. If the gentleman will allow me, the Panama 
Canal is being fortified by the military, and you can not get a 
battle ship within firing range of it. A battle ship will not go 
under a fort. 

Mr. HOBSON. The battle ship would not go under the forts, 
but the army would land down on the side and come up and 
take the forts in the rear. 

Mr. CRAIG. Are the fortifications which the gentleman 
refers to ordinary, modern fortifications? 

Mr. HOBSON. They are forts. 

Mr. CRAIG. Their guns are trained on the sea, are they not? 

Mr. HOBSON. Yes. 

Mr. CRAIG. Are they also trained on the land in the rear of 
the forts? 

Mr. HOBSON. They are not; and, furthermore—— 

Mr. CRAIG. Is it not possible for an enemy to land troops 
north or south of the canal, come in behind the forts, and take 
them, unless they are properly protected? 

Mr. HOBSON. The gentleman is entirely correct. Our forts 
there, like our other forts, are unprotected against attack from 
the rear. It would take more than an army corps stationed 
there to protect those forts from the rear, and even with an 
army corps there they would soon fall, like Port Arthur fell, 
unless we could send relief and reinforcements. These could 
not go overland; they could only be sent after gaining control 
of the sea. 

Mr. CRAIG. If we had an adequate fleet or squadron out in 
the sea to keep ships from landing, would it not obviate in a 
great measure the expensive fortifications which are being put 
there now? 

Mr. HOBSON. It would. I do not wish the gentleman to 
infer, however, that I am against fortifications; but the truth 
is, you do not get the benefit of the money you spend on forti- 
fications unless you can contro] the sea so that an army can not 
land and attack in the rear. 

Mr. HAYES. Suppose we did contro! the sea; is there not a 
possibility that some enemy might blow up the locks of the 
canal and in that way destroy its usefulness? 

Mr. HOBSON. There is that possibility or they could sink a 
ship and bottle up the entrance. While we do control the sea 
an enemy would not attempt to convey an army, but frequently 
our fleet has to be away a long distance, and then a flying squad- 
ron of the enemy could come and assail us if we did not have 
coast fortifications to drive them off; so you must have them 
both; but the coast forts do not give you protection in this 
country unless you control the sea also, so that armies can not 


cross. 

Now, I wish to have the especial attention of my colleagues 
on the Democratic side. The Constitution of the United States 
calls upon Congress to build and maintain a navy and places 
no time limit, as in providing for the army. My colleagues re- 
call that the Democratic platform at Denver, referring to this 
clause of the Constitution, stated the question plainly to mean 
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an adequate navy. There is no middle ground. Have an ade- 
quate navy or none at all. That is now Democratic doctrine 
specified in our last national platform. It said a “navy suf- 
ficient to protect the coasts.” It used the word in the plural. 
Two battle ships a year can not protect the Atlantic coast. One 
a year can not protect the Pacific coast. How can any Democrat 
be a one-battle-ship man when we have to protect both coasts 
and all outlying territory? A one-battle-ship policy would not 
protect the Gulf coast. It could not protect the coasts of the 
Panama Zone. 

The Democratic platform says: 

A navy sufficient to protect the coasts and protect the interests of 
our citizens wherever exposed. 

That means in Manchuria; that means in the distant markets 
of the world; that means an equilibrium with the great com- 
mercial nations like Germany, Great Britain, Japan. How can 
Democrats here be one-battle-ship men in the face of both speci- 
fications of our platform, for a navy adequate to protect all our 
coasts and all our interests beyond the seas? 

In conclusion, Mr. Chairman, I would like to take up a few 
of the objections that have been raised. One is the question 
of cost. I have touched indirectly on that out of its place. 
It is on the principle that preventive is better than cure. It 
is urged that the Treasury is depressed at this time. You might 
as well say to the richest man in the world: “ Do not have any 
locks on your doors; do not have a watchman down there 
by your vaults; stocks are low, you can not afford it; you want 
to make other investments.” Proper provision for our navy 
must be regarded as a vital necessity, irrespective of the condi- 
tion of the Treasury. t 

The short life of ships has been brought up as an objection. 
On the contrary, it is an advantage; the faster they get obsolete 
the better. We can afford to get new ones and the military 
nattons can not. It is the nation of peace that is producing the 
fastest and accumulating resources that can afford the frequent 
renewal of costly battle ships, while the military nation, that 
takes men away from work, can not stand the burden. America 
to-day controls seventeen thousand millions of the world's bank- 
ing capital, the best measure of producing activities that go 
.on and of available resources, All the rest of the world com- 
bined controls only about that much. 'The whole British Em- 
pire controls only about five thousand millions. 

Now I will answer the question of the gentleman put to me 
a while ago, “ Where is the end to be?" We can put an end to 
the exhaustive straining race in armaments by demonstrating 
that, no matter how fast the military nations go, America can 
just trot along and keep up with them. The faster they go the 
sooner they will recognize there is no use in trying to race, the 
sooner they will be willing to come down to a lower level of 
equilibrium. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. HOBSON. Yes. 

Mr. BURKE of Pennsylvania. How long does the gentleman 
believe that Japan, with her present internal financial condi- 
tion existing, can continue her present ratio of improvement 
in her naval forces? 

Mr. HOBSON, I think she will do it just as long as America 
pays no attention to the Pacific Ocean and leaves Japan under 
the delusion that she, Japan, can compete with us for control 
of that ocean. 

Mr. BURKE of Pennsylvania. The gentleman thinks the 
condition of her internal affairs will have no influence upon 
it whatever? 

Mr. HOBSON. None at all. On the contrary, she makes 
enormous loans and issues bonds for that purpose, irrespective 
of internal conditions or the condition of the national treasury. 
Germany has issued bonds to carry out her programme. We 
are the only Nation in the world that allows the temporary 
condition of the Treasury to affect the naval programme. 

It is urged that building ships promotes militarism. On the 
contrary, it is the only escape we can have from the menace 
of the armies of the world and the militarism that would 
otherwise result. There are 32,000,000 of armed men across 
the oceans equipped and ready, with large merchant marines 
for transportation, which has brought them to our doors. A 
clash with these armies is inevitable unless we wisely employ 
a small part of our resources in the form of ships to control 
the oceans between our shores and those armies, This is the 
only way to escape an ultimate militarism. Some say that this 
Nation would go about like a bully if she had the power that 
goes with a great navy. When has America ever done any such 
thing as that? Never! It is when the nation is the weakest 
that America is the most generous and considerate. Mexico 
has been only the more secure because of America’s great 
power. The same thing applies to Cuba and all Central and 
South America, We are living in the age of armaments. 


Some nations are going to have the power. The peace dreamer 
can not escape this existing fact. 

Now, when it is a question of equilibrium out there in the 
councils of the world, where they hope to promote international 
peace and organization for law and order, I will ask them which 
nation would they rather trust with the power—the nations that 
are military, that have enemies, that think of war and dream 
of war; the nations whose foreign policies are determined by 
one man or group of men, or would they rather trust the power 
in the hands of 90,000,000 of people of the peace nation, the 
nation that never thinks of war, that is made up of all the 
other nations—English, French, Dutch, German—all the enemies 
of the world, that have met here in America and have been 
reconciled, brother to brother, in peace, in the interests of in- 
ternational peace and justice? Is not this the nation to whom 
to give the power? It is, and must be seen by even the dream- 
ers if they will come down from the clouds to the real world, 
where we live. 

Some have intimated that it is unchristian to provide an 
adequate navy. It is not unusual to hear references made to 
“war scares” as we approach the consideration of our nayal 
appropriation bills. War scares are not half as sure to come as 
ie epe petitions of the preachers who are dreaming up in the 
clouds. 

Let them heed what the Master said when the disciples came 
to Him and asked Him who was going to get to heaven. He 
answered them and gave them the true policy for a noble life 
in this world. He said, Not every one that saith unto Me, 
Lord, Lord, shall enter into the kingdom of heaven "—it is not 
the dreamer, it is not the prayer. 

The CHAIRMAN, The time of the gentleman from Alabama 
has expired. 

Mr. HOBSON. Mr. Chairman, I will ask the gentleman to 
yield me five minutes more and I will close. 

Mr. PADGETT. I yield the gentleman five minutes more. 

Mr. HOBSON. “Not every one that saith unto Me, Lord, 
Lord." It is not the prayer. Prayer is not the road to heaven. 
I would not have you think that I do not believe in prayer, be- 
cause I do. I believe it is the only way to live in this world— 
to establish some relationship with the Infinite that is all about 
us. But what did the Master say? ‘ Not every one that saith 
unto Me, Lord, Lord," but who? He that doeth.” It is the 
man of action—this thought runs all through the Master's 
teachings. “If ye love Me, keep My commandments.” “Ye 
shall know a tree by its fruits." 

The Master blighted a fig tree root and branch because it 
had no fruit, * He that doeth the will of my Father which is 
in heaven." 'That means that the Father has a will for this 
world. It means, my countrymen, that there are great pur- 
poses running down the ages. He that doeth." Who is he? 
The man, the men, you and I. Each one has some part in those 
great purposes, but above all the aggregates, the social aggre- 
gates to which we belong, have the greatest part in those great 
purposes. What part do you think America has, the Nation 
that has finally evolved the institutions of equality, of op- 
portunity, and equal rights, the only basis of enduring peace, 
the Nation that was given the fairest of all the continents, 
with all its resources, athwart the oceans, the kinsman of 
all the other nations, the great peace nation. Why do you 
suppose the great impelling hand of destiny has thrust us out 
into the Pacific Ocean, with Alaska and the Aleutian Islands 
of the north, Samoa on the south, Guam and the Philippine 
Islands on the west, the Hawaiian Islands in midocean—all 
around and through that ocean—why do you suppose we are 
there on the threshhold of Asia and its eight or nine hundred 
millions of people? Why do you suppose the yellow race and 
the white race are met on American soil? 

It is all because America is in the hands of destiny and has 
the major róle to play in the Pacific Ocean, the ocean of destiny, 
where the civilization of the Orient meets the civilization of the 
Occident, where the great white race meets the great yellow 
race. 

According to the drift of history this meeting would mean a 
war of extermination, one or the other. It is for America to 
lay the solid foundation in equilibrium, upon which the two 
races may meet as friends in peace to help each other and not 
as enemies in war to destroy each other. It is not for America 
to dream or even to fold her hands in prayer, but to take hold 
of the actual conditions of the real world where we live. She 
should lose no time to build up power on the sea. Then and 
then only can we go down to Japan with propositions of mutual 
concession to solve the problems of the Pacific in peace, the great 
world problems upon which the future of mankind must largely 
depend. In this way we can prevent any military power from 
dominating China and turning the Chinese millions upon the 
world as a scourge of armies, but on the contrary we could 
then keep the door wide open for commerce, for science, for in- 
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dustries, for education, for the gospel of peace, keeping the 
Chinese industries as a great producing power to bless the 
world. 

By building up power on the sea America can hold the 
balance of power of the world and keep that balance on the 
side of peace; it is then that great strides would be taken in 
promoting the cause of international organization for law and 
order. It is then that the law of equal opportunity and jus- 
tice would prevail over the world, the nations that live by 
might would be restrained from using their armaments, and 
under this law the nations of peace and commerce, the indus- 
trial, producing nations, would advance, while the military 
nations would drop behind. 

The naval policy that would enable our country to protect 
its vital interests, to prevent war as long as possible, and to win 
victory when war does come would also put America in posi- 
tion to do its duty and lay the foundation for a new era in 
the world in which destroying would give way to producing; in 
which service would be the measure of greatness. It is with 
such a naval policy that America can be a “ Nation of action” 
and perform its mighty part in destiny, extending the institu- 
tions of liberty and hastening the reign of justice and right, 
until at last, from ocean to ocean, from pole to pole, there 
would be on earth peace, good will toward men. [Loud ap- 
plause.] 

L DISARMAMENT. 
{By Ricumonp P. aeons Kag American Journal of International Law 
r October, 1908.) 
Universal peace is the hope of the whole world—peace between 


individual men, peace between social groups. It has been the heart's 
desire of good men and the dream of poets and philosophers since time 
immemorial. 


Scientific study and in tion of the subject, however, only 
began with the convening of the First Hague Conference. The most 
pemark: most h this 


able and opeful result of study has been the decline 

of tation for national or tation of armaments. 
It will that the limitation armaments was the chief 
object of the Russian Em issuing the call for the First Hague 
€ ce, and stood at the head of famous rescript of August 
24, 1898. Strangely enough, the subject was omitted al ther in 
for the e Co ce. It will be recalled that 

at the conference the subject was taken up with ty by 

an as 


lie deeper 
armaments have other functions besides that of war, that under exist- 
ing conditions disarmament is impossible, that any attempt to bring it 
about would be fraught with disaster, and that the tation for dis- 
armament is liable to be harmful to the cause of peace Itself. 
The more the general subject of peace is investigated the less im- 
portant becomes uestion of disarmament. Indeed, enthusiasm on 
sign of superficiality on the P vy of the 
on the part of the nation. M that was 
the two conferences of The was to 
uestion at home." 
not only as the 
means of educating men out of 
disarmament, but also as a means of 
seeker, who loves peace, out of this blind alley 


leads to the great goal of few PU 
lift the midst of dangers—dangers of 
derangement within, dangers of violence without. Throughout all 
nature, from the lowest form of simple protoplasm up to the highest 
social organization found in a t complex nation, the first law is 
self-preservation. No living T ‘whether plant, animal, man, or 
nation, can nore to survive without large provision of self-defense 
and for procuring things necessary to life. In all organiza- 
tions the most important fundamental function is the one intrusted 
with providing self-defense. In the case of nations this lies in the 
instrumentalities of armaments. Where life 
functions must be held to this 
Indeed, broadly king, all characteristics, trai 
tions, in plants, an Is, and men, have had their o 
QUON NALE rens in efforts for better self. 
far more for self-defense than for uring the necessities for life. 
2 5 no exception 5 W aig families 
ormed clans for the primary pu of n ense agains 
common foe, and ed es then ala Interfamil wars decline; Sindre 


to the path that really 


cians formed tribes for the same purpose, only then cl 
d: ; kindred clans formed nations for the caine p 5 and ‘only 
then did tribal wars decline. The time is ripening fast under the 


annihilation of space for nations to form unions for the same 
Ultimately the union of nations will come —— 
brotherhood to avoid fighting each other, or to face common 
perils that nature will probably throw across the path of all human life. 
As man gains more and more control over nature’s forces, he will 
become more and more emancipated from the law of destro 
will come more and more under ip lai A of serving. 


supplant strife when destro 
cam defense against 1 eng be RA 


nature. All mankind has consciously or unconsciously the destroying 
heredity from all the past generations lived under the old law. - 
thermore, the whole world must move forward all ener: As long 

war other 


as some nations still arm themselves to live by the law 
npe a be armed to resist them and restrain them. 
wo o e 


t emerg! m feudalism, the former ted with 
plett of military chiral , and upon these two Bà ons will de the 
Gevelopment of of human race, The very forces w! are to 


overthrow, destroying in the end, only 

ent juncture the powers and opportunities o 

stroying. arming more and 

ever- easing armaments on the part 

not enly for self-defense on their pert but alse for 

so that the forces of transformation will have an op; 
armaments are thus of two directly opposite 


the 

transformation can work the overthrow of war. Ager igs the 

form of armament is a question of wealth and not of men in 
and the advanced are the wealthy nations, so that they 


can, if they would, derive complete self-defense and place a check u 

the a m of war while their citizens remained purs! 

Unfortunately, the misguided efforts of the disarmament tors have 
through uence 


p of latter institutions, the one great to peace 
at this stage of the world's progress. 

In human affairs there are two methods of attaining an end—lindi- 
vidual and collective. Individual methods come first in time, but are 
ultimately set aside for collective methods as these prove superior. 

to the present time nations have only evolved individual methods 
0 seoviting for self-defense—that of armaments. There is no col- 
lective armament in existen 


but should come as a natural consequence of its unneces- 
and fitable. The proposition for universal mament at 
the present e flies the fundamental law of life 


self-preservation. Many substitutes exist in theory, but are found 
upon investiga ineffective and visio: 

Among the nations there is as yet no system of law or order. So- 
called international law is now only where law was in its 


of 
conferences are to 


resorted 
thes becon e 58 pon «IL mor foes 
me upon nor 
and r to enforce ternational law, or 


cal to the bar of j nations that violate its tenets. Valuable 
efforts have been made to yer, tee so-called law of nations, but the 
situation among nations is anal to the situation on the 
frontier of a new country before the advent of law and order, before 
the establishmen the establishment of a law-making 


Ins, 
there exist the autho 


vid 

develo; 
strain 
history o 
that in such a condition of 
never 


loosen the required restraint upon 
supremacy of the peaceable 
and order. 
Up to the present time the oy 
and here, unfortunate: 
tions entered into. 


ty. 

enjoys the benefits of 

fulfilment, about in 
on to law and 
treaties can not even make a pretense of offering an effective means of 

national self-preservation. 

The hopes of many have been exalted the pros of arbitration 
as a substitute for armaments. An — Ei ows that arbitra- 
the insecure foundation of treaty agreemen 


Second Hague 
dial treaty " of arbitration, though 


the pcne gis a 25 Mon GM a Ee 5 ability 
was wn in evolving a proposed elas aty o ow- 
ever, the result of the vote on the sed trea 35 to 9 in its 


R rinciple Ee A unani- 


favor, is really a signal victory for 
4 for ‘the principle of obligatory arbitration, 


mous vote was secured 


tho ortunately it was coupled with the limitation that the 
prin p should apply only to questions of a legal nature, or arising 
out of the in treaties. Notwithstanding, tbis unanimous 
vote for the principle marks a sw. victory for the general cause 
of arbitration. 


The most practical subject taken up at the Second Hague Conference 
was the one to remove from the field of war to the field of arbitration 

this was a most encouraging 
complete failure to accept the 
to include territory along with 
er mgr! of arbitration. 


between 


g between the two contracting parties, 
cy, shall 


at The 
Hague by the convention of the 29th July, 1899, provided, neve’ 
that they do not affect the vital a ^ 


rtheless, 
interests, the independence, or thq 
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honor of the two contracting states, and do not concern the interests 
of third parties.” 

It is hard to conceive of the area covered being more restricted than 
it is in this treaty. The limitation to quae ons of law and the 
interpretation of treaties is further sublimited by the specific exclu- 
sion of all matters of first importance, the very matters which are the 
main causes of war. Thus, in theory, all nations accept the general 
principle of compulsory arbitration, but they are careful to confine its 
&rea and to apply it in practice to almost nothing This should demon- 
strate to the advocate of disarmament that arbitration has only begun 
its long road necessary to be traveled before it can be offered as a 
practical substitute for armaments, and it must be clear that progress 
can be won only slowly by making good each step adyanced. 

The governments of the world can scarcely be blamed for this cau- 
tion in adopting arbitration, for really there is no provision for its 
enforcement after adoption beyond the public opinion of the ‘world. 
It would be wrong for a government, as for an individual, to have 
vital interests W upon the optlon of another, subject only to the 
constraint of public opinion. I advocate in my lectures throughout 
the country the negotiation by the United States of general arbitration 
treaties th all nations, treaties where the nations would agree to 
respect each other's territory and sovereignty in that territory and to 
arbitrate all other questions, but even the existence of this Af 
it were possible to negotiate, would in no way relieve us of the necessity 
of maintaining armaments until an agency had been created with the 
&utbority, duty, and power to execute and enforce the provisions of 
the treaties. "The power required for this purpose would itself of 
necessity have to be drawn from the armaments of individual nations 
or from a developed confederated organization of the world, which is 
still far in the future. 

The delegation from Uruguay to the Second Hague Conference pre- 
sented to the conference on the 4th of July a declaration proposing a 
tribunal of compulsory arbitration, to consist of ten or more signatory 
powers, bound by a treaty of alliance, to resort to arbitration in cases 
of dispute among themselves, and to investigate the cases of disputes 
between outside powers with the view of compelling them to arbitrate. 

This s! estion for providing effective arbitration received but little, 
if any, attention. It is clear that this or any similar proposition 
would have to rest upon the armaments of the signatory powers and 
disarmament would destroy any chance of effectiveness. 

Thus we find that arbitration in its present stage is so limited that 
it does not profess to offer a substitute for armaments, and that actu- 
ally, in its meager area, it is dependent upon armaments for its 
effectiveness, 

The main hope for a day when peace will reign and individual 
&rmaments disappear is found in the widening conception of and ac- 
ceptance of the principle of an international organization adequate to 
establish and maintain between nations a condition of law and order 
analogous to the condition that now exists within civilized nations. 

The conception of such an organization has fascinated the minds of 
& few great men from the days of Henry IV of France. It has only 
spread to large numbers in the last few decades. This spread is due 
chiefly to the efforts of the Interparliamentary Union, whose members 
are the real pathfinders and pioneers in t wonderful, but unex- 
plored, realm. 

As a result of the initiative and perseverance of this union, the First 
Hague Conference brought forth the Permanent International Court of 
Arbitration, located at The Hague. This court is essentially a diplo- 
matic body, rather than a judicial body. It has no authority of initia- 
tion, though the permanent bureau, under the council of administra- 
tion, is under obligation to remind dis; aunk nations of the existence 
and readiness of the court. It has no Turis jetion except what is con- 
ferred in each case by expressed treaty agreement between the nations 
in controversy. In substance it is only a Poe piece of machinery 
to facilitate and promote the application of arbitration by treaty agree- 
ment. It partakes of all the insufficiencies of treaties. The creation 
of this court marks a real milestone in the evolution of peace, but it is 
the height of folly to assume that its existence relieves nations in any 
way from the duty of providing each for its own self-defense throug 
the only existing agency of armaments. 

The movement for evolving an international organization for the ad- 
ministration of justice made a great stride at the Second Hague Con- 
ference, due chiefly to the efforts of the American delegation, when the 
conference accented in orina le and provided for the future establish- 
ment of an international judicial body. 

The greatest stride of all, however, toward international organiza- 
tion was made when the second conference provided for its own suc- 
cessor, in a third conference to be held at The Hague in 1915, and 
accepted in principle the establishment of a self-governing interna- 
tional congress automatic in its- assembling. An international legis- 
lative body and an international judicial body are thus passing from 
the reaim of — into the realm of reality. They are as yet, how- 

er, only in the embryo stage. 

NS action has yet been taken to provide the equivalent of an inter- 
national executive body, and it is doubtful whether any such body, 
even in an elementary form, can be created for a long time to come 
for the eene Ui such a body would infringe upon the sovereignty 
individual nations. 

s If pe fact was emphasized above all other facts at both Hague con- 
ferences, it was that nations cherish beyond all things else the com- 
pleteness of their sovereignty. Any move that might touch in the re- 
motest way the fringe of individual sovereignty brought the delegates 
to their feet In instant opposition. 

This characteristic mar the fundamental difference in the com- 

rison of individuals within a nation and the nations of the world. 

rom the earliest stages of social evolution individuals have always 
been under some form of subordination and restraint from society. 
On the other hand, nations that gather in the world’s councils have 
been sovereign from their infancy. The annihilation of space is giving 
growth to a feeling of solidarity between nations, taking on the shape 
of a public opinion of the world. But the first and most stupendous 
effect has been to accentuate the feeling of national individuality. In- 
ternationalism is in the embryo; nationalism is in full bloom. The 
former is to be a longer and a Kreator growth, but the latter is the 
first and stronger growth. The former will slowly, pro essively en- 
croach upon the latter, but the latter will continue to determine the 
policies of nations for a long time to confe. 

International organization is the product of internationalism, as 
armaments are the product of nationalism. The development of an in- 
ternational organization will therefore be slow and only at some dis- 
tant day can men hope to see such an organization in a position to 

arantee national sovereignty and self-preservation, and not until that 
Lx can natíons be ed to abandon their individual armaments. 

e effectiveness of this itself, when it comes, must really 
rest on armaments, and the nal executive will doubtless derive 


aran 
terna 


its power, at least in the first pate from the combined armaments 
of individual nations. The period of confederation during which in- 


dividual armaments prevail will doubtless last, when it comes, relatively 
much longer for the nations of the world than it did for the States 
of the American Union. The difficulties arising from the reluctance to 
part with individual sovereignty will be manifold greater for the 
nations than they were for our States, as great as they were for these, 
These difficulties would only be increased by any call on the nations to 
give up their individual armamen the origin and the basis of sov- 
erelgnty. Individual armaments will therefore doubtless be permitted 
even after the period of consolidation is inaugurated, being abandoned 
cok —.— by actual experience they clearly become unnecessary and un- 

Thus, international organization, the ultimate hope of disarmament, 
is, like arbitration proper, and like ties and international law, 
utterly impotent to arantee security for the life and independence of 
nations, and can not, therefore, offer a substitute for national arma- 
ments. On the contrary, an attempt at disarmament would actually 
retard the progress of international organization and ne the 
future day when such organization would make disarmament possible. 

Other agencies are being introduced in international affairs to pro- 
mote the cause of peace— notably the commission of inquiry established 
by the First Hague Conference. This agency has been applied with 
signal success in the Dogger Bank incident, and promises practical re- 
sults of the greatest value. Likewise, mediation, general and special, 
and good offices, all of which were established by the First Hague Con- 
ference, are now in a practical form and give great promise. But 
obviously all of these useful agencies are utterly imperfect to guarantee 
security for life and independence of nations, and can not therefore be 
regarded in any way as a substitute for armaments. On the contrary, 
the existence of strong national armaments is the surest guaranty that 
these agencies will be chosen in preference to war to settle international 


disputes. 

o Sum up, all at agencies, commissions of inquiry, mediation, 
good offices, international law, treaties, arbitration proper, and inter- 
national organization, individually and collectively, fall utterly to meet 
the fundamental requisites of a substitute for national armaments, rior 
do they hold out any prospect for developin 
long time to come, nor would a relinquishment of armaments promote 
but rather mme retard their development. In fact, it would be in 
keeping with actual conditions to advocate universal arming instead 
of universal disarmament, 
of armaments. 


The modern annihilation of space has not only quickened the feeling 
of nationality, but has also brought all nations within striking distance 
of each other, multiplying manyfold as intimated above the opportuni- 
ties for aggression on the part of the 1 and the danger from 
aggression on the t of tbe passive nations. War operations are now 
so swift in execution, and are so stupendous in magnitude, and require 
so long a time in 8 that it is absolutely necessary to be pre- 
pared at the time that war comes. The penalty for being unprepared is 
simply staggering. The net result is that all inberently military 
nations have leaped to arms, transforming their countries, even in time 
of peace, into great armed camps where preparation for war is the chief 
thought and occupation of the people. Under these actual conditions, 
unless the world is to be delivered over to the backward and military 
nations, it would be criminal for the nonmilitary nations to remain 
unprepared. The first duty of self-preservation demands a great aug- 
mentation of their armaments. 

Furthermore, for these nations to remain unarmed would only add to 
the Mein Pneu of the military nations to go to war, and would increase 
the profits and the rewards of war-making armaments and perpetuate tho 
period of their existence. 

Whereas armaments in the possession of the unaggressive nations 
serve ns a restraint, and the only effective restraint upon the aggressive 
nations to maintain peace, and thus insure opportunity for Tbe great 
economic, industrial forces, the forces of international commerce, inter- 
national finance, the educational, moral, and religious forces to work 
their slow but sure process of transformation, progressively undermin- 
ing militarism and rendering armaments less and less profitable, it has 
always been through the establishment of temporary peace by the re- 
straint —— by peaceable settlers that frontier regions have been 
brought into a condition of law and order that finally brought about the 
abandonment of the practice of individuals going armed. What the 
world most needs at this period of transformation is for the peaceable, 
nonaggressive nations to arm to the limit. 

Fortunately, the nonaggressive nations are more productive than the 
military nations, and with greater wealth and resources can more 
rendily bear the burdens imposed. 

The quickest road toward a reduction of armaments is to increase 
armaments and make them intolerable for the aggressive, and thus put 
the spur of necessity behind the nations that are retarding the move- 
ment for international organization that can ultimately offer a real 
substitute for armaments. 

It may be argued that the increasing military activities would quicken 
the military spirit in the nonaggressive and retard the progress of their 
people. This is true to a certain extent, so that the military spirit in 
any of the nations thus retards the progress of all, indicating the 
solidarity of the human race. 

Advancing nations must, then, in the brotherhood of the world, carry 
their backward brothers along, but the combined effect of generations 
of military activities in peace could not produce a fraction of the mili- 
tarism and retardation that could be brought about by a great war 
where a milita nation, through its great armaments, vanquishes & 
nonmilitary nation because of its lack of preparation. Such a result 
would not only hurl the vanquished nation back into the depths of 
militarism, but would cause the whole world to conclude that the non- 
military civilization, whatever its beauties and advantages, is premature 
and still impracticable. 

Furthermore, as intimated above, it will appear upon examination 
that one phase of armaments, navies, does not produce or foster the 
military spirit, because it involves relatively a very small number of 
men. It is estimated that a first-class battle ship, with a crew of 1,000 
men, adds to a nation's strength the equivalent of an army corps of 
50,000 men. If a nation has water approaches, it can derive its chief 

rotection and its main influence in the world from battle snow and 
eave its population engaged in peaceful pursuits, which would create 
wealth upon which to base the naval power without causing a heavy 
burden of taxation. 

This is the reason why the at republics of history have all been 
located on the sea and why liberal institutions have developed more 
rapidly within insular nations. It is a popular error with advocates of 
disarmament loosely and superficially to lump both branches of arma- 
ments together and to oppose navies along with armies on the general 
ground of militarism, e nonmilitary nations that leaye their men at 


these requisites for a 


for the present is of necessity the very age 
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work develop the resources and create the wealth n for naval 
wer, so that they if they would, without feeling the en, con- 
l the high seas, and not only live secure at ho: dos from militar- 


navies. 
Disarmament at the present s 


ma- 
ment agitation was reduced 
In 1915 the 8 will probably be debarred altogether. 

The ill effects of disarmament agitation are not confined to The 
Hague conferences, but extend to the world at large, where the public 
has been widely mislead by the disarmament agitators into imaginin 
the road and only road to peace. This míslead- 

ntent over the results of the 
M greed are really respon- 


that disarmament is 
ing was the foundation of the public 
two Hague conferences. The disarmament 
sible for the failure of the earnest workers for peace at these confer- 
ences and outside to receive that hearty and werful support they 
were entitled to receive during and after the deliberations from the 
press and praus opinion of the world. s 

The mos rnicious effect of this false education is found in non- 
pone opinion determines national licies. 

not undertaken and could have little effect 


among mili nations, but is carried among the people of nonmilitary 
nations, and affects public opinion and causes memorials to the govern- 
ments. In way it has thwa effo) to secure increases of naval 


make it possible some day to realize actual dis- 
da plays to the inherent weakness attending 


has largel 
and should 


Or; ization of forty-six sovereign 
e, ud: 
0 


vi icial, and executive branches, 


out in occupations of peace. ON 
a 

e g organization of the nations of 

the world, under which individual armaments will PME 'The ap- 

lication of the principle of equal xp and equal opportunities to the 

8 resources has produced and con- 


Free from the turmoils that em- 


n the only nation equipped 
for the task of counter-balancing the military tendency of the present 
transformation 
the ocean from 


other. 


Wealth and population V counties O 
the coast line of the United States an 
gable for steamboats. 

Wealth is the estimated true value of real property and improve- 
ments, and is exclusive of railroads, street railways, telegraph and 
telephone systems, privately owned waterworks, and privately owned 
cen m electric light and power stations, the data for whi is not 
available. 

Compiled from Special Report of the Census Office on Wealth, Debt, 

Taxation, 1907, and Abstract of the Twelfth Census, 1900.] 
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Wealth and population of counties, etc.—Continued. 
GULF COAST STATES—continued. 
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MISSISSIPPI VALLEY STATES—continued. 


Wealth and population of counties, etc.—Continued, 
MISSISSIPPI VALLEY STATES—continued. 


Wealth, 1904. |Population, 1900, 
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Wealth and population of counties, etc.—Continued. 
MISSISSIPPI VALLEY STATES—continued. 


Wealth, 1904. Population, 1900. 
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7,599,691 8,498 
2,015,177 2,211 
8,173,072 10,379 
9,823,848 12,619 
9,532, 838 9,316 

11,635,538 11,153 

73,854,903 83,615 

CT——————————— 
4,977,058 7,832 

12,717,949 14,343 
19,607,953 12,407 

11,605,800 10,535 
6,415, 864 6,235 
1,492,147 6,517 

15,685,140 13,040 

21,550,760 13,088 

100,480,774 140,590 
9,741,897 9,080 

23,998,334 21,330 

25,437,161 22,288 

14,261,704 14,952 

18,779,021 . 19,614 

$11,460 
22,360 
15,079 
28,606 
40,940 
78,927 
18,104 
198,325 
AA ULL 
11,541,084 
1,634,600 
7.622.507 
1,882,532 
15,814,907 
88,495,690 


THE NEWBERRY PLAN. 
Navy DEPARTMENT, 
Washington, D. C., January 25, 1909. 
urpose of consolidating tha manufacturing force at navy- 
yards, on po 1 the commandants of all navy-yards and stations 
(except the Washington Navy-Yard, the to on, 
und, and naval magazines) shall place all work not involv 
Randi of stores, the manufacturing of clothing, or the preparation 


h i 1 technical assistant to the commandan 
bel ey is divection, be responsible for the efficiency or 


lace all publie works and the equipment 
thereof under the control of the above-named technical assistant, under 
such regulations as the commandant may for the time being prescríbe, and 
therewith such drafting and clerical force as he may deem necessary. 
The status and duties of the <a of the yard, general storekeeper, 
medical officer, pay officer, and officer in charge of provisions and cloth- 
ing are in no wise affected by this order. The heads of the now existing 
departments of ordnance, equipment and steam engineering may remain 
on duty under the title and discharge the functions of inspector of ord- 
nance, inspector of equipment, inspector of machinery, retaining, subject 
to the commandant’s approval, such clerical force and such assistants 
as may be necessary for the purpose of inspecting the work done for 
them by the consolidated manufacturing department. 

JJ ta v 
officers direc attac e ac g de| men ut an 
special articles or appliances shall be inspected by y 
commandant may direct. 

The civil pages Pbi wil be attached to the commandant's office, as 
consulting engineer and inspector of public works, for the purpose of 


such officers as the 


inspecting such work as may be done on docks, dry docks, railways, etc. 
an generall comprised under the term of "publie works,” — = Ss 
end he shall ted such assistants and such clerical and other force 


as the commandant may deem necessary. 
Ina pus way, the effect of this order will be to make the com- 
ard 


mandant, while, as heretofore, paramount, resemble, in his connection 
with work, the president of a large industrial plant; the prin- 
cipal i cal assistant becoming, under the commandant, the general 
manager. 


All'ofücers now on duty at navy-yards and naval stations shall at 
once a in writing, to the commandant for such duty as he may 


resc 
2 Until definite regulations governing the methods of carrying on work 
and the interrelation of officers have been promulgated by the depart- 
ment, the execution of this order devolves upon the commandant, who 
is empowered to ar all the details provisionally. 

On the 13th day of February, 1909, the commandants of navy-yards 
and nayal stations shall forward to the Secretary of the Navy a report 
of what has been done in compliance with this order, specifically stat- 
ing the names and occupations of every person, whether officer or em- 


ployee, left under the direct orders of the Inspectors of ordnan ul 
ment, machinery, and public works, respectively, enm 
The consolidated manufacturing department shall, as soon as prac- 
ticable, institute one pay roll for all navy-yard workmen under {ts 
supervision or that of the inspectors. There will be another roll for 
the civil-service employees, CE foremen. 
RUMAN H. NEWBERRY, Secretary. 


Tur WHITE HOUSE, January 25, 1909. 


Approved, and such ch in the regulations as are made necessary 
by order are authorized. . 
THEODORE ROOSEVELT. 


REPORT OF A BOARD ON THE ORGANIZATION OF THR NAVY DEPARTMENT, 
KNOWN AS THE SWIFT BOARD, CONVENED BY THE SECRETARY OF THE 
NAVY JULY 15, 1900— CHANGES RECOMMENDED IN ORGANIZATION. 


UNITED STATES NAYY-YARD, 

» i Boston, Mass., October 11, 1909. 
IR: l. The board appointed by the Navy Department's order of 
July 13, 1909, a copy of which is appended marked “ P," has the honor 
to submit the SUOwIng report; 

2. The duties of the rd, as laid down in the precept, were, brie 

to consider matters of organization and administration and to report 
1 are needed to improve the efficlency and secure economy; this 


t, and after a practically uninterrupted session from August 2 to this 
8 the board recommen as desirable for the improvement of exist- 
ing conditions of the Na 

administration 1 5 executl 
marked “Q” and “R;” of these, 


haye become 
itures of 


importance of strictly military features involved in the as- 
fleets, the tactical and strategic questions arising in connec- 
rative necessity of methodical 8 

0 


the Secretary may inform himsel 
istration, the standards and ca 


he recommendations of the board may be summarized as follows: 


(a) The authority and ultimate responsibility of the 
Navy remain cei erg T samintstration te cen 


sath) Four divisi y bow ant hich ince soa 

our ons are crea’ under which th 

Department is conducted, except certain © business of the Navy 

civil nature which are 3 un 
respectively, 

and “In ions, 


aids to the Secretary, and each 
matters relating to one of the four divisions; join 


anged 
similarity of its advisory functions to of the 
tions of the fleet, its association with that division will be a close one, 
though its relation to the Secretary is, as formerly, direct. 

(e) The division of personnes deals with all matters relating to the 
manning of the fleet. It includes the Bureau of Navigation (now free 
from all duties relating to operations), the Bureau of Equipment, the 
Bureau of Medicine and Surgery, the Marine Corps, the Office of the 
Judge-Advocate-General, and the naval examining and retiring boards, 
and deals with naval militia matters before the department. It has 
within its cognizance the appointment, enlistment, assignment to duty, 
records, preparatory education, and discipline of the personnel. The 


Bureau of ipment's duties comprise only the charge of the Naval 
Observato: and Nautical Almanac, the Hydrographic and Compass 
Offices, and the suppl 


sion of material deals with equipment. 
The division of ma equipment, supply, the tech- 
nici features of construction, and public Socks: It cs IR the bu- 
Docks, Ordnance, Construction and Repair, Steam 
Engineering, and S lies and Accounts. The duties hitherto performed 
by the Bureau ot Boui ment of such nature as to fall within this 
division have been divided between Steam Engineering, Construction 
and Repair, and Supplies and Accounts, those . electricity 
being assigned to the Bureau of Steam Engineering. e Bureau of 
Supplies and Accounts retains such of its former duties as relate to 
supplies, while those relating to accounts and payments are transferred 
to the office of accounts. 
(g) The division of inspections deals with all duties covering in- 
spections of personnel and material (except acceptance inspections of 
pus or manufactured articles). Special inspecting officers and 


ards for the inspection of ships and shore stations are put under this 
division, with a view to obtaining and placing at the posal of the 
Secretary a better knowledge of the personnel, material, and the effi- 
ciency of methods than heretofore been available; and the relation 
of this division to the rest of the organization is such that criticisms 
are brought to the Secre of the Navy direct instead of through 
officers who may themselves the subject thereof. 


(h) The office of accounts is created to deal with matters relating to 
accounts and payments heretofore under the Bureau of Supplies and 
Accounts. The officer in charge of this will be a member of the Pay 
Corps performing his duties directly under the Secretary of the Navy. 
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(4) The bureaus and ether branches of the department are grouped Secretary MEYER. The diagram of Na Department duties shown 
in divisions, according to the nature of their duties, for purposes of | above is what was decided on by me, and differs somewhat from the 
better coordination and control by the Secretary; such coordination | distribution recommended by the Swift Board. These were partly 
and control are exercised by him for each division with the advice and | due to the decision of the Attorney-General, which stated that appro- 


ctions as may be auth ges are made in the assignment d not Monde a the recommen ons of 
of bureau duties to accord with the other features plan. this y, it should be stated that the Swift Board 
rd on censtruction is abolished. — that the four or a form a 
a division, will depart- 


recommended t 
miped council, which would meet frequently for the discussion of 
afford a facility for the discussion technical questions arising be- | mental policy. I omitted this council, preferring that the aids concern 
tween bureaus which has not heretofore existed. Broader questions | themselves with the duties for which each was detailed. 1 
will egg A involve considerations of naval policy and would be | felt, further, that if I wanted at any time to discuss a matter with all 
referred to General Board. the aids I could easily call them together. 
(k) Navy-yard organization and economy are modified from the The Swift Board recommended pla: the Marine Corps in the 
g status by assigning a wider scope of authority to the com- Division of Personnel and the Bureau of Yards and Docks in the Divi- 
mandant; by two manu ts dealing, respec- | sion of Material, but I decided to place them under the Assistant 
tively, with hull and machinery, thus following the usual practice of poe 
fe shipyards; by assigning to the aid or executive (the captain of The Swift Board also recommended establishing a te office of 
yard) duties contemplated by existing law; by firing — of | accounts, which would supply funds to disburs cers, make all 
direct responsibility for the work assign to them and | payments, and keep all money accounts, in mamnufa and 
authority commensurate th; by the introduction of an efficient | operating expense at 1 yx This followed the almost universal 
LU mUC 4. Ro E E KE bec dato o ae der 
; contracts an 
N * 2 sc ver difficulty on account of the requirement that ap ations must 
ery respectfully, UO TTT. was made 
WM. BwIFT, y pos 
Rear-Admiral, United Sentor The t Board also recommended that the office of accounts, de- 
A U States e 5 estimates, the solicitor, and the library and records 
Captain, United States Navy, Member. In the ome of the Assistant Secretary, — 
„ The Switt Board also recommended that the Bureau of Equipment 
Cuptete, U: States Navy, Member. | de in the Division of Personnel, on the assum n that the 
state could change the du as recommen e rd. This change ^ 
Captain, United States Nacy, Member. 2 left B y i 


Y MITH. Serva: 
struments, Hydrographi val 
Commander, United ead Navy, Member, could ae us changed — y order of the 
Commander, United States Navy, Member. | {he Attorney General's decision present duties 
Lieutenant-Commander, The Swift Board recommended that the 
. M. Poe » United States Navy, Member. | tne officer. I changed the regulations so that 


e 
Commander, United States Navy, Retired, Recorder. for material need be a line officer. 
The SECRETARY OF THE Navy. Ne other changes than the above from the Switt Beard recommendo- 


aid for material be a 
the selection for aid 


THE MEYER PLAN. 
Navy-yard organization put into effect by Secretary Meyer December 1, 1909. 


Machinery department . 4 Electrical shop. 


B op. 
„ EavrPPIXG, AND and joi 
REPAIRING. CC eun 
Blackamithe eh: (hu): 
Hull department... Plumbers’ shop. 


5 
Sail cesis 
Ropewalk. 
. Ordnance 
Pustic Works ........... — department- 
MmummesT.———————— Naval p isons. 
STORES AND BSuPrPLIES..... storekeepers’ de- 


—Ó€—— 

EMPLOYMENT or LABOR... Labor board. 
officer. 

ACCOUNTS AND PAYMENTS. 3 


Naval tal. 
Mrranr . Marin Lees 
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Mr. FOSS. Mr. Chairman, I now yield one hour to the gen- 
tleman from California [Mr. Kaun]. . 

Mr. KAHN. Mr. Chairman, availing myself of the latitude 
allowed under the rules of the House in general debate when 
the House is in Committee of the Whole House on the state of 
the Union, I desire at this time to address myself to the subject 
of "Muck-rakers of other days.“ On the 14th of April, 1906, 
upon the occasion of the laying of the corner stone of the new 
Office Building of the House of Representatives, President 
Roosevelt said: : 


In Pilgrim's Progress the man with the muck-rake is set forth 
&s the example of him whose vision is fixed on carnal instead of on 
spiritual things. Yet he also typifies the man who, in this life, con- 

stently refuses to see ep that is lofty and fixes his eyes with 
solemn intentness only on t which is vile and debasing. ow, it is 
very necessary that we should not flinch from seeing what is vile and 
debasing. There is filth on the floor, and it must be scraped up with a 
muck-rake; and there are times and places where this service is the 
most needed of all the services that can be verge But the man 
who never does anything else, who never thinks or speaks or writes 
save of his feats with a muck-rake, speedily becomes, not a help to 
society, not an incitement to , but one of the most potent forces 
for evil * * The liar is no whit better than the thief, and if 
his mendacity takes the form of slander, he may be worse than most 
thieves. It puts a premium on knavery untruthfully to attack an hon- 
est man, or even with 1 exaggeration to assail a bad man with 
untruth. An epidemic of criminal assault upon character does not good, 
but very great harm. The soul of every scoundrel is gladdened when 
ever an honest man is assailed, or even when a scoundrel is untruth- 


fully 

After that vigorous protest against indiscriminate attacks 
upon public officials, so far as some of the newspapers and maga- 
zines were concerned, it was hoped that a more moderate tone— 
a tone rather of criticism than abuse—would mark the course 
of these periodicals. As a matter of fact, the attacks still con- 
tinue—possibly a little more virulent, if anything.  Fortu- 
nately, the large majority of the newspapers and magazines of 
this country do not attempt to diverge from the path of fair, 
decent criticism. And I firmly believe that every honest man in 
public life welcomes that kind of criticism. 

But there is another class of newspapers and magazines that 
descend to vituperation and abuse upon the merest pretext. 
Possibly it is done to swell the subscription list, for it is a mat- 
ter of history that the circulation of the Richmond Recorder 
increased enormously when its editor, Callender, began his 
onslaughts on Thomas Jefferson. But at any rate these publi- 
cations all too frequently impugn the motives and malign the 
character of the object of their attacks; they even endeavor to 
point the finger of suspicion against the probity and integrity of 
that particular official that has fallen under their displeasure. 
So frequently have attacks of this character challenged my 
attention during the past year that I began to wonder whether 
the early Presidents, whose names have come down to us as the 
very embodiment of the highest type of American patriotism 
and official integrity, were also the subject of such fierce villi- 
fication and abuse in the periodicals published in their particu- 
lar day and generation, I had not proceeded far in my investi- 
gation ere I found that they, too, had been the victims of 
muck-rakers. But knowing how their memory is reverted by the 
great majority of our countrymen, I became convinced that these 
attacks usually have little effect upon posterity. 

They are soon forgotten, and the men whose characters are 
assailed invariably stand out as shining examples in their 
country’s history—shining examples for the youth of the land 
. to follow and emulate. I am reminded of a little incident that 
occurred in the city of Sacramento in 1895 during a session of 
the California legislature. Maj. Frank McLaughlin, a well- 
known citizen of our State, was at the capital attending to 
some matters pending before the legislature. One morning 
there appeared in one of the San Francisco newspapers an 
article which reflected somewhat upon the good name and char- 
acter of an estimable citizen of Oakland, Cal., wherein it was 
charged that he was gathering a corruption fund in order that 
he might be able to go to the capitol and defeat certain bills 
that were then being considered by the committees of the legis- 
Jature. Indignant at the attack, this citizen wired to Major 
McLaughlin, as follows: 

Brand the article in this morning's paper false as hell! 
will act as a boomerang. I am coming up this evening. 

Whereupon Major McLaughlin promptly wired back: 


I have looked all over Sacramento but I can not find a “false as 
hell” branding iron. I would like to help you propel the boomerang, 
but I do not Enow just in which direction to throw it. Keep frapp 
old man! 'To-day's newspapers are lost in starting to-morrow’s fires. 


Such tactics 


[Applause.] 

Mr. Chairman, my investigation has led me to recognize the 
profound philosophy concealed in that last sentence. I soon found 
that during the first administration of President Washington he 
had been the subject of more or less attack in the pamphlets and 
newspapers of that epoch. But it was during his second admin- 


istration that the muck-rakers of that era came out in the open 
and made him the target of bitter invective and vituperation 
such as has seldom been equaled in the annals of our country. 

As every student of history will recall, after the outbreak of 
the French Revolution there arose two powerful factions in the 
United States. One of these, under the leadership of Thomas 
Jefferson and his followers, strongly espoused the cause of 
France, especially in her struggle against England and Spain, 
The other, under the leadership of President Washington, which 
desired to maintain a strict neutrality, was accused of being pro- 
English. At any rate, feeling ran high, and it was openly. 
charged that the French party was trying to embroll this coun- 
try in a war with Great Britain. Some of the debates in the 
House of Representatives grew exceedingly acrimonious, and 
on the occasion of Washington's birthday in 1793 the usual 
resolution to adjourn for half an hour in order that the Con- 
gress might pay its respects to the illustrious Chief Executive 
8 i the first time, opposed, although the motion ultimately, 
carried. 

Realizing the necessity for settling the differences that existed 
between this country and England through diplomatic channels, 
Washington appointed John Jay, then Chief Justice of the 
Supreme Court of the United States, to the position of minister 
plenipotentiary and envoy extraordinary to the court of St. 
James, and the Senate promptly confirmed the appointment. 
It was then that the muckrakers began to pour out all their 
vials of wrath upon the head of the Father of his Country. As 
a matter of fact, some of the scribblers of that era began to 
assail him by calling him the stepfather of his country. But 
here are a few samples of the vaporings of the writers of that 
period : ¢ 

It has now become a question whether Congress is necessary or of 
any utility to the country. To cast a retrospective eye at the present 
session, it would appear as if the $6 a day were more an object of cal- 
culation than the interests of the 1 to take a view of the Execu- 
tive conduct, it would seem as he considered a legislative body a 
dead weight u the Government and was resolved to obstruct its 
operations b; plomatic CL gc te lore ong it would correspond 
more with the wishes of the Executive and his satellites if Congress 


was to adjourn sine die and leave all to them. 
* * * * * * LÀ 
The President, not content with annihilating the people, wished also 
to annihilate the obligations of a M price of our liberties, 
Faithless, unprincipled, and aristocratical moderatist, who would offer 
up the liberties of thy fellow-citizens on the altar of administration, 
and the sacred obligations of our country, though perhaps not thine, 
on the altar of treachery and dishonor! 
* * * * * 
How long is this to be borne with? How long are 
the exertions of a set of men among us who wish to prostrate us at the 
feet of Great Britain and barter away everything freemen hold dear? 
Is there not one propitious gale to kindle the embers of expiring liberty 
again to consume its conspirators?  Disguised moderatists, forbear! 
Freemen are slow to anger, but when aroused moderation and forbear- 
ance may forsake them. 


The treaty which Mr. Jay negotiated was known as the Jay- 
Grenville treaty, or the British treaty of 1794, it having been 
signed in London on the 19th of November of that year. The 
first copy was placed in the hands of President Washington on 
the evening of March 7, 1795. Its terms seem to have been 
made public surreptitiously about a week later, and forth- 
with its friends and its opponents commenced a regular tirade 
of abuse, the one against the other. Soon after the following 
notice was printed in Richmond, Va.: 


t * 
we to submit tó 


RICHMOND, July 31. 

Notice is hereby given that In case the treaty entered into by that 
damned archtraitor, John Jay, with the British tyrant should be rnti- 
fied a petition will be presented to the next general assembly of Vir- 

ia, at their next session, praying that the said State may recede 
rom the Union and be left under the government and protection of 
100,000 free and independent Virginians. 

P. S.—As it is the wish of the people of the said State to enter Into 
a treaty of amity, commerce, and navigation with any other State or 
States of the present Union, who are averse to returning again under 
the galling yoke of Great Britain, the printers of the United States are 
requested to publish the above notification. 


John Jay was assailed in this fashion: 

Hear the voice of truth, hear and believe! 
traitor—seize him, drown him, hang him, 
Men of America, he betrayed you with a kiss! As soon as he set foot 
on the soil of England he kissed the Queen's hand. He kissed the 
Queen's hand, and with that kiss betrayed away the rights of man and 
the liberty of America. 

Mr. SHERWOOD. What is that from? 

Mr. KAHN. That is from one of the newspapers of that par- 
ticular period. 

Mr. SHERWOOD. You do not know which one it was? 

Mr. KAHN. I do not. But I will say to my friend that this 
extract and all the others which I shall read may be found in 
certain histories, biographies, memoirs, and pamphlets which I 
found in the Congressional Library. 

But when it became known that the President had signed the 
treaty, there was a perfect torrent of vindictive abuse that 


John Jay, ah! the nrch- 
burn him, flay him alive! 
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flowed from the pens of the partisan journalists and pam- 
phleteers of that day and generation, The Aurora, one of the 
most rabid of the newspapers of that period, declared: 


The President has violated the Constitution. He has made a treat, 
with a nation that is the abhorrence of our people. He has treat 
our remonstrances with pointed contempt. Louis XVI, in the meridian 
of his splendor and his power, never dared to heap such insults upon 
his subjects. The answers to the respectful remonstrances of Boston and 
Philadelphia and New York sound like the omnipotent director of a 
BSeraglio. * * * he has been Crp ipe to his people, let him 
no longer expect them to vlew him as a i 


One writer, who signed himself A Calm Observer," in pub- 
licly accusing Washington of being a thief for having drawn 
from the Treasury for his private use more than the salary 
annexed to his office, asked : 


What will posterity say of the man who has done this thing? Will 
it not say that the mask of political ATOCH has been worn by Cæsar, 
by Cromwell, and by Washington alike 


Another, who styled himself “ Pittachus,” wrote: 


Happily the punue mind is rapidly changing. Hitherto the name 
of Washington has been fatal to the popularity of every man against 
whom it was directed. Now it is as harmless as John O'Nooke or 
Tam O'Stiles. To be an opposer of the President will soon be a pass- 
port to popular favor. 

One who assumed the nom de plume of Valerius attacked him 
because— 
he no longer indulges in the manly walk, nor rides the generous steed ; 


he no longer continues such exercise. He receives visits and returns 
none. Are these Republican virtues? Do they command our esteem ?— 


he sententiously demanded. 

From this time on till his retirement from the Presidency the 
attacks became more and more vitriolic. In reviewing these 
tirades against our first President a writer of a little later 
period said that his antagonists— 
threw aside all reserve * * * and under the abused name of the 
liberty of the press assaulted his fame with a virulence not inferior to 
that with which they could have attacked the meanest defaulter. His 
military, his civil, his political, his private domestic character were all 
arraigned, and he was asserted to be destitute of merit, either as a 
man or as a soldier. * * Having once made the charge of pecu- 
lation against Washington, the imposters stood their ground and under- 
took to support it by extracts said to be taken from the Treasury ac- 
counts. The Secretary of the Treasury testified that the appropriations 
made by the legislature had never been exceeded. Still the charge was 
repeated with an effrontery which passed with some for the firmness of 
conscious rectitude, : 


To endeavor to prove that the writer of those lines did not 
overstep the bounds of truth when he characterized the attacks 
on President Washington in such forceful language I will, as I 
proceed, quote a few extracts from the newspapers and pam- 
phlets that were issued toward the closing days of his adminis- 
tration. The Aurora, of March 23, 1796, printed this: 


If ever a nation was debauched by a man, the American Nation has 
been debauched by washing. If ever a nation bag been deceived 
by a man, the American Nation has been deceived by Washington. Let 

conduct, then, be an examp!e to future ages; let it serve to be a 
warning that no man may be an idol; let the history of the Federal 
Government instruct mankind that the mask of patriotism may be 
worn to conceal the foulest designs against the liberty of the people. 

What will posterity say of the man who has done this thing? Will 
it not say that the mask of political 8 has been worn by Caesar, 
by Cromwell, and by Washington allke 


It seems almost incredible that in the days of President 
Washington such language could have been printed in any 
newspaper in this fair land. [Applause.] But the President 
resented this kind of attack. How could he do otherwise? 
How could any man, who had at heart the love of his country 
that our first great President had, do otherwise? How could 
any man of his patriotic nature have remained silent under 
such abuse? And so he wrote a letter to his friend, Governor 
Lee, of Virginia, and I commend to this committee the lan- 
guage of that letter, for it well may be taken as an excellent 
model of remonstrance against the vile attacks that are being 
made upon public men in our own day. The President said: 


That there are in this, as in all other countries, discontented char- 
acters I well know, as also that these characters are actuated by very 
different views. Some good, from the Wer 1 that the measures of the 
General Government are impure; some bad and (if I might be allowed 
to use so harsh an expression) diabolical, inasmuch as they are not 
only meant to impede the measures of government generally, but more 
especially to destroy the confidence which it is necessary the people 
should place (until they have unequivocal proof of demerit) in their 
servants for in this light I consider myself whilst I am an occupant of 
office; and if they were to go further and call me their slave dur 
this period, I would not dispute the point with them. But in what 
this abuse terminate? 

For the result, as it respects "n Icare not. I have a consolation 
within me of which no earthly efforts can deprive me, and that is, that 
neither ambition nor inte ed motives have influenced my conduct. 
The arrow of malevolence, however barbed and pointed, can never reach 
my most valuable part; though, whilst I am up as a mark, they will 
be continually aimed at me. he publications in Freneau's and Bache's 
papers are outre on common decency, and they ers in that 
style, in proportion as their pieces are treated wi contempt, and 

over in silence by those against whom they are directed. "Their 
tendency, however, is too obvious to be m en by men of cool and 
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oreet minds, and in my opinion, ought to alarm them, because 
it is difficult to prescribe bounds to their effect. 

Every American is proud of this city of Washington, with its 
superb Capitol, and its modest but architecturally beautiful 
White House, The construction of these buildings was au- 
thorized and commenced during the administration of President 
Washington. Hark, now, to this extract from one of the pub- 
lications of that period: 

Ninety-seven thousand dollars have gone into the President's house 
and as much more is wanted. Eighty thousand dollars «wd upon the 
Capitol and the building scarcely above the foundation walls. 

[Laughter.] 


And this wastefulness is encouraged by a Government that can 
not raise money to pay the interest on the debts it is each year con- 
tracting. 

Has not that a familiar ring to it? But who, to-day, be- 
grudges a single dollar that was expended upon either building? 

Some of the charges of theft were summed up in this fashion: 

General Washington went to the Treasury—some future President 
y go to the bank—the one step will not be a jot worse than th 
other. : 

* * * * 


*. * * 

If truth or reason or the public debt had been at all consulted the 
House would have begun by asking the Executive why he took from the 
oer $1,100,000 without their leave and in contempt of the Con- 
stitution, 

The fact that Washington, as a general rule, treated these cal- 
umnies with disdainful silence was construed by his enemies as 
a confession of their truth. But that the attacks sank deep and 
embittered the life of our first Chief Executive is evidenced by 
this extract from a letter written to Thomas Jefferson: 

To this I may add, and very cur that until the last year or two 
I had no conception that parties wou d, or even could, go to the lengths 
I have been witness to; nor did I believe until lately it was within the 
bounds of probability—hardly within those of possibility—that while I: 
was using my utmost exertions to establish a national character of our 
own, independent, as far as our obligations and justice would permit, 
of every nation of the earth, and wished, by poe a steady course, 
to preserve this country from the horrors of a desolating war, I should 
be accused of being the enemy of our Nation and subject to the in- 
fluence of another, and to prove it that every act of my administra- 
tion would be tortured and the grossest and most insiduous misrepre- 
sentations of them be made by giving one side only of a subject, and 
that, too, in such ewaggerated and indecent terms as could scarcely 
be applied to a Nero, to a notorious defaulter, or even to a common 
pickpocket. 

In the letter to Governor Lee and also in the letter to Jeffer- 
son, of which the foregoing is but an extract, Washington re- 
ferred to a notorious muck-raker of that day whose name was 
Benjamin Franklin Bache. He was a grandson of Benjamin 
Franklin, had political aspirations, but failed to receive a 
coveted appointment from the President. He forthwith became 
a sorehead, and in season as well as out of season this black- 
guard hurled his miserable abuse at the then Executive. As 
early as 1777 a cabal had been organized against General Wash- 
ington when he was Commander in Chief of the Continental 
Army. In order to destroy his influence in that army and to 
poison the public mind a number of forged letters were cun- 
ningly devised, so as to arouse a suspicion of his fidelity to the 
American cause. They were intended to convey the impression 
that he was attached to the cause of England, 

In order to spread a belief in such an act of treachery, the 
conspirators circulated a story that these letters had been cap- 
tured from Washington’s mulatto boy near Fort Lee. They 
were shown to be rank forgeries at the time the story was first 
circulated, but this muckraker Bache now reprinted them as 
being absolutely genuine. I doubt whether we can find any- 
where a more nefarious instance of bitter, vindictive partisan- 
ship. Other opponents of Washington reprinted the story, and 
it spread so rapidly and was repeated so persistently that at 
the very end of his administration, on the day of his retirement 
from the Presidency, Washington felt compelled to write a de- 
nial of the genuineness of the forged letters, and requested that 
this denial be placed among the archives of the Department of 
State, in order that future generations might not be deceived 
by the wicked designs of his enemies. It is but proper that I 
quote a portion of that statement at this time: 

At the time when these letters first appeared it was notorious to the 
army immediately under my command, and particularly to the gentlemen 
attached to my person, that my mulatto man, Billy, had never been one 
moment in the power of the enemy. It is also a fact that no part of 
my baggage or any of my attendants were captured during the whole 
course of the war. These well-known facts made it unnecessary dur- 
Ing the war to call the public attention to the perce? by any express 
declaration of mine, and a firm reliance on my fel N and the 
abundant proofs they ve me of their confidence in me, rendered it 
alike unn to take any formal notice of the revival of the im- 
position during my civil administration. But as I can not know how 
soon a more serious event eram of course, to the probability of 
his early death) may succeed to that which will this day take place, I 
have thought it a duty that I owed to myself, to my country, and to 

th, now to detail the circumstances above recited. and to add my 
solemn declaration that the letters herein described are a base forgery, 
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and ‘that I never saw or heard of them ‘till pon Fine gos 1n print. 
The Lage wig letter I commit to your care and desire may be 

ited the office of the Department .of State as a ‘testimony of the 
truth to the present generation and to posterity. 

It almost passes belief that George Washington, the President 
of the United States, should have felt himself constrained to 
place among the public records of his country, in order that 
future muck-rakers might not revive the stories, this effective 
denial of the truth of assertions contained in the papers of his 
«day and generation. [Applause.] 

And, oh! what a pan of rejoicing arose from these muck- 
rakers when our first President relinquished the reins of gov- 
ernment. Listen to this from the Aurora: 

t In peace, for mine 
culation of a man who 
held a flood of mp ness rushing in upon mankind. ever there was 
a time which would 


ust 
‘time 1s now arrived : For man who is the source of all the misfor- 


day reduced ‘to a level with his fellow- 


citizens, and is no longer ed of power to multiply evils upon the 
United States. If ever there was a period for rejoi this is the 
moment. Every heart in unison with the freedom and happiness of 


the people ought to beat high with exultation that the name of Wash- 
ington from this day ceases to give a currency to political iniquity, and 
— 5 ig corruption. A new era is now opening upon us, a new era 
which promises much to the le; for public measures must now 
stand upon their own merits, and nefarious ne can no moro be 
supported by a name. When a retrospection is taken of the Washing- 
‘ton administration for e years past, it is a subject of the greatest 
astonishment that a e individual should have canceled the prin- 
ciples of republicanism in an enlightened people, just emerged from the 

of d tism, and should have carried his designs against the public 

Iberty so as to have put in jeo its very existence. Such, how- 
ever, are the facts, and with these ing us in the face, this day 
ought to be a jubilee in the United States. 

And this from the New York Daily Gazette: 

Now should the people rejoice exceedingly and let their hearts be 
glad, for now is the source of all misfortune brought down to the level 
of his fellow-men. Now will political iniquity cease to be legalized by 
a name. 


Here is still another ebullition: 

After bringing the country to the very brink of ruin, Washington hus 
fled from the gathering storm. Having run the ship between rocks and 
-Shoals he has abandoned the helm and the vessel to her fate. 

But the muck-rakers did not cease their attacks even after the 
retirement of the President and the inauguration of his suc- 
cessor. He had been accused of almost every imaginable offense, 
‘but on the 11th of March, 1797, he was actually accused of mur- 
der in a letter of the “ Vox Populi” sort, which was published 
in the Aurora of that date. It is so vicious and so insidious 
that I am inclined to the belief that the writer, who signed him- 
self T. T. L.,“ must have been the progenitor of A Citizen,“ 
Justice,“ and the whole broed of literary hacks who seek to 
cover the vile emanations from their scurrilous pens with that 
kind of anonymity. Let me read it to you: 


Mr, BACHE: I saw in last number a letter signed “ George 
Washington," solemnly denylng the authenticity of venies let- 
ant to the honor of 


ters dated in 1776 him. For is country 
I sincerely rejoice that those letters were not genuine; but I must say 
that I think Mr. Washington blamable for not having earlier noticed 


the forgery. I own, for one, that ‘his long silence uced in my mind 
disagreeable doubts—others have felt them—and I can mot but think 
that as a servant of the public it was his duty immediately to have 
removed such doubts, since 1t was in his power to do it so readily. His 


peus pride $hould have been overcome for the sake of his public 
uty. 


The necessity of public confidence being attached to officers in im- 
portant stations, especially in a Government like ours, should have 
inted out early to him the — however disagreeable the ‘task 
o his al feelings, of steppi orward with a public Genial of 
the unworthy sentiments attribu to him in those spurious letters. 
Since he prevalled upon himself to break the ice, there another sub- 

t on which the public mind, I think, should receive some light. I 

ye not known it Jately to be a matter of public discussion, but 1t 


has been uently brought forward in private conversations, and I 
never could find anyone capable of giving a 3 lanation, 
and probably from the old date of this transaction (1754) Mr. Wash- 


angon may be the only person capable of giving an eclaircissement. 

he accusation in question is no tess than having, while commanding 
a party of American troops, fired on a flag of truce, killed the officer 
in the act of reading a summons under the sanction of such a flag, of 
having attempted to vindicate the act, and yet of having signed a 
capitulation in which the killing of that officer and his men was ac- 
knowledged as an act of assassination. 

The charge is of too serious a nature, firing on a flag of truce 1s so 
unprecedented an act, even in savage warfare, and an acknowl- 

t of having been gullty of assassination so d ng to a man, 
and especially to a military man, that I feel confident there must have 
been some e nn tement in the account given of the business. 
I have i this also must be some — Maj. 
‘Washington, who was taken nt Fort Necessity in 1754, could not be 
8 person as George Washington, late President of the United 

es, 

The transaction alluded to is recorded in a pamphlet published here 
in the year 1757, purporting to be the transintion of a memorial icon- 
taining a summary view of facts, with their authorities, in answer to 
the observations sent by the English ministry to the courts of Europe. 

Mr. Wash can settle every doubt upon this anet by declar- 


ing whether this memorial was a forgery, whether the it con- 


tu urporting to be his journal, and especially the itul 
n d Killing of r. Jurnenville and Tus nko ten 
an act of assassination, were papers forged to answer the purposes of 
the French court or whether he is the Major Washington there 
alluded to, 7T. T. L. 


Of course the sole purpose of such slander was to embitter 
‘the declining years of Washington. Although the incident re- 
ferred to had occurred some forty-three years earlier, Wash- 
ington had kept n journal of the military expeditions to which 
he had been attached as a major of militia, and one paragraph 
of that journal will suffice to show how malicious was the attack 
on the ex President. Washington had written: 

They say they called to us as soon as discovered us, which 1s 
an absolute falsehood, for I was then ing at the head of the 
company, eng toward them, and can positively affirm ‘that when they 
first saw us y ran to their arms without calling as I must have 
heard them had they done so. 

The journal gives a complete account of the entire affair, and 
the muck-raking newspapers did not long dwell upon the 
incident. 

But perhaps the most bitter attack that was made upon Wash- 
ington was that of Thomas Paine. He had been a stanch sup- 
porter of the Federal Constitution and of President Washing- 
ton, and had frequently taken occasion to exalt them both, not 
only in speech, but also in writing. You will recall that he 
dedicated the first part of his Rights of Man to General Wash- 
ington, and in that dedication addressed him thus: 

Sm: I present you a small treatise in defense of those principles of 
freedom which your mper virtue has so eminently contributed to 
establish. That the Rights of Man may become as universal as your 
benevolence can wish, and that you may enjoy the happiness of seeing 
the New World the OU, de tho guaper of 

Your most obliged, etc., T. PAINE. 

In the second part of the Rights of Man he eulogized Wash- 
ington as follows: 

I presume that no man in his sober senses will compare the char- 
acter of any of the kings of Europe with that of Washi E 

As soon as nine States had concurred (and the rest followed in the 
order that their conventions were elected) the old fabric Federal 

was taken down and the new one erected, o 


4s render- 
ry reward, 


ing every service in his ng every 
—he accepts none as Presi- 


power and re. 
He accepted no as n 
dent of the Unt States. 

He wrote to the Abbe Raynall and extelled the wisdom, the 
greatness, and especially the military genitus of Washington. 
During all these years he was a fulsome admirer of our first 
President. While in France he became a member of the Na- 
tional Assembly at the time of the French revolution, and was 
one of the committee that sentenced Louis XVI to be beheaded. 
Later on he quarreled with Robespierre, who promptly had him 
thrown into a dungeon. He frantically appealed to Washington 
to take him out of durance vile, and because the President did 
not move expeditiously enough to suit Mr. Paine in the matter— 
and it is but fair to state that the President felt that Paine 
was entirely responsible for his unfortunate predicament, and 
that having expatriated himself and become a citizen of France, 
this Government was not justified in interfering in his behalf— 
the erratic Thomas penned a villainous letter to the President, 
which, as a fair example of muck-rake literature, has few 
equals in the English language. I shall not dwell upon the 
parts in which he roundly denounced the Federal Constitution, 
that instrument that he had so richly extolled before, but I 
will read to you a few paragraphs from this miserable screed, 
which, of course, was given generous circulation by that portion 
x € press that still continued hostile to Washington and his 

ends: 

Whe of mili haracter, someth is und 
Maie pit enne ut neni eer n ect eere 
Fabian ET of doing nothing. The nothing e can be done by .ary- 
dT Old Mrs. Thompson, the housekeeper of headquarters, who threat- 
ened to make the sun and the wind shine through Rivington, of New 
York, could have done it as well as Mr. Washington. Deborah would 
have as good as Barak. The successful skirmishes at the close of 
one campaign, matters that would scarcely be noticed in a better state 
of things, make the brilliant exploits of General Washington's seven 
campaigns. No wonder we sec so much pusillanimity in the President 
when we see so little enterprise in the General. 

* * + * * * * 

Elevated to the chair of the presidency, you assumed the merit of 
everything to yourself, and the natwral ingratitude of your ‘constitution - 
began to appear. You commenced your presidential career by encourag- 
ing and swallowing the grossest adulation, and you traveled America 


from one end to the other to put yourself in the way of receiving it. 
* * * * E d > LJ 
You have as many addresses In your chest ns James II. 
of every kind marked 
commencement, The 


Monopolies 
‘our administration almost in the moment of ita 
äs obtained in the Revolution were lavished 
upon partisans; the interest of the disbanded soldier was sold to the 
speculator; injustice was acted under the pretense of faith, and the 
ef of the army became the patron of the fraud. 

* * * * 


-+ 
ivate friendshtp and n hypocrite 


And as to you, sir, treacherous in 
in public life, the world will be puzzled to decide whether you are an 
apostate or an impostor; whether you have aban principles 
or whether you ever had any. 


But to my mind Paine's change of front is not unlike that of 
some of the muck-rake sheets of the present era. Have not we 
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all seen men high in public life extolled day after day and week 
after week in these muck-raking sheets or magazines, so long as 
they were willing to take the programme of the muck-raker? 
And have not we all seen these same muck-rakers bespatter the 
same men with their vile slanders, their infamous abuse, simply 
because the victims had the nerve and the courage to follow the 
paths of duty according to their own light and the dictates of 
their consciences? [Applause.] 

There was another muck-raker" of that period, to whom I 
will give but passing attention at present. I will tell you more 
about him a little later on. His name was Callender; and up 
to the time of Washington's death, this infamous wretch never 
lost an opportunity of vindictively attacking the former Chief 
Magistrate. He frequently accused the latter of walking 
through the Constitution, through the privileges of the legisla- 
ture, and through the respective duties of his office. 

Of Washington's military ability he wrote: 

He was at the head of an army for seven years and a half and was 
several times beaten—his fame as a conquerer rests on the capture of 
900 Hessians. 

In a pamphlet entitled The Prospect Before Us” he said of 
Washington and the now famous farewell address: 

By his own account, Mr. Washington was twice a traitor—he first 
renounced the King of England, and thereafter the old confederation. 
His farewell paper contains a variety of mischievous sentiments. 

[Laughter.] 

These attacks embittered Washington's declining years; but 
they were soon forgotten, for when the great patriot's eyes 
were closed in everlasting sleep on December 14, 1799, the whole 
world was ready to asknowledge the truth of Lee's immortal 
tribute, First in peace, first in war, first in the hearts of 
his countrymen.” [Applause.] The muck-rakers who assailed 
him have gone to forgotten graves. Who notes or cares what 
vile slanders they published of him? His name will live, a 
beacon light in the world’s history, and his fame will never die 
while the world shall endure. [Applause.] 

During the administration of John Adams, the Federalist 
press and the Democratic press vied with each other in print- 
ing abuse of the adherents of the opposing political parties. 
The President was constantly assailed by the Democratic muck- 
rakers of that day. I shall not dwell at any length upon the 
articles that the delver into the contemperaneous newspaper 
literature of that period will bring to light, but I will content 
myself with quoting just a few excerpts from The Prospect 
Before Us, which was said to have ben written and pub- 
lished by Callender while the latter was undergoing sentence 
in the Richmond (Va.) jail, having been convicted under the 
sedition laws that had been passed during the Adams ad- 
ministration. 

He delighted to refer to President Adams as “a hoary 
traitor,” and charged him with having only completed the 
scene of ignominy which Mr. Washington had begun." Here 
is a fair sample of the mud with which he bespattered the 
then President of the United States: 


In the summer of 1798 it was understood that Mr. Adams had re- 
marked a resemblance of character between himself and the great and 
immortal Frederick of Prussia. 'This will not seem incredible when we 
call to mind what is Itively true, that Mr. Adams, in a fit of pas- 
sion, has twirled off his wig, and stamped upon it. I ayua; upon all 
common occasions, abhor the smallest reference to personalities like 
this. But it must be remembe that our American Frederick has 
placed himself at the head of a whole battalion of the trumpeters of 

rsonal slander, and that an honest traveler may, with justice, knock 

own a foodpad with the butt end of the robber's own pistol It is 
not so well known, as it should be, that this federal gem, this apostle 
of the ns of Connecticut, is not only a repulsive pedant, a gross 
hypocrite: and an unprincipled oppressor, but that he is, in private life, 
one of the most Sag Tr fools upon the continent. hen some 
future Clarendon shall illustrate and dignify the annals of the present 
age, he will assured! oe his parece at the abrupt and absurd 
evation of this despicable attorney. e will inquire by what species 
of madness, America submitted to accept, as her President, a person 
without abilities and without virtues; a being alike incapable of 
8 either tenderness or esteem. 

The torian will search for those occult causes that Induced her to 
exalt an individual who has neither that innocence of sensibility which 
incites us to love nor that omnipotence of intellect which commands us 
to admire. He will ask why the United States degraded themselves to 
the choice of a wretch whose soul came blasted from the hand of na- 
ture, of a wretch that has neither the science of a magistrate, the po- 
liteness of a courtier, nor the courage of a man. 

In his correspondence with England John was, to the degree, tame, 
pem. and contemptible, while toward France he was insolent, 

consistent, and arrelsome to an extreme, which demonstrates a 
partial derangement of his pericranium. * * * 

But in order to give the President full justice we must recollect that 
the perfidy and imposture of his kidneys have a correspondent propor- 
tion to the crack in his upper story; that, as Dryden says, “ every inch 
which is not fool is rogue;" that the now blasted tyrant of America, 
masi dye who 5 me 8383 Tapaa 1 5 peter re- 

2 supereminently en not only ter but 
likewise to the curses of mankind. e 


Mr. Chairman, I am rather inclined to believe that our friends 
on the other side of the Chamber, our ancient enemy, the Demo- 
crats, are counting upon the present-day muck rakers to help 


them sweep the country in the fall campaign. Indeed, I have 
seen quotations from several speeches of the distinguished 
leader of the minority upon this floor, wherein he confidently 
predicts the eleetion of a Democratic House. But then the dis- 
tinguished gentleman, my good friend from Missouri [Mr. 
CLARK], is rather given to the indulgence of that figure of 
speech known as hyperbole. I think he indulged in hyperbole 
when he stated in this House that “the greatest calamity that 
ever befel the human race since the fall of Adam was the second 
election of Grover Cleveland.” [Laughter on the Republican 
side.] I do not think the country agreed with him then, and I 
do not think the country is taking him seriously now, when he 
predicts a Democratic House for the Sixty-second Congress. 
But I want to emphasize this fact, that the muck-rakers may 
make the people wobble a little now and then, but they generally 
wobble back again at election time when they shall have learned 
the truth through the public discussion of great public questions. 
That this is absolutely true is amply demonstrated in the life 
of that patron saint of democracy, Thomas Jefferson. 

In the campaign of 1800 the Federalists charged that Jeffer- 
son— 
had obtained his property by fraud and robbery; that in one instance 
he had defrauded and robbed a widow and fatherless children of an 
estate to which he was executor, of £10,000, by keeping the property 
and paying them money at the nominal rate when it was werth more 
than forty to one, 

That this attack was earnestly resented is evidenced by a 
letter he wrote to a friend, in which he said: 

I never was executor but in two instances, both of which having 
taken place about the beginning of the Revolution, which withdrew me 
immediately from all A ylei pursuits; I never meddled in either execu- 
torship. In one of the cases only were there a widow and children. 
She was my sister. She retained and m: 
hands, and no of it ever was in mine. 
partner and only received, on a division, the equal portion allotted me. 
Again, my property is all patrimonial, except about seven or eight hun- 
dred pounds worth of — — purchased by myself and paid for, not to 
widows and orphans, but to the very gentlemen from whom I purchased, 

But he was so fearful of a newspaper controversy that he 
added: 

I only pray that my letter may not go out of your hands, lest it 
should get into the newspapers, a bear-garden scene into whieh I have 
made it a point to enter on no provocation. 

[Laughter.] 

And there is not wanting other evidence that Jefferson was 
rather afraid of the muck-rakers of his day. He was a firm 
believer in freedom of speech, freedom of thought, and freedom 
of the press, but the viciousness of the newspaper attacks which 
were made upon him all through his administration so exasper- 
ated him that he actually advocated the appointment of govern- 
ment censors. In a letter to President Washington he wrote 
the following: 

No government ought to be without censors, and where the press is 
free no one else ever will 

[Laughter.] 

On one occasion he remarked to a friend: 

There is nothing true in the newspapers except the advertisements. 

[Laughter.] s 

But I am inclined to think that many of those who haye 
felt the sting of newspaper vituperation will not be willing 
even to subscribe to the doctrine that the advertisements are 
true. [Laughter.] 

Nor were the journalists and the pamphleteers alone in this 
onslaught on the great Republican. A prominent Connecticut 
clergyman, in a campaign pamphlet, charges him with gross 
immorality and dishonesy. The Rev. John M. Mason, in 
a pamphlet which he called *' The Voice of Warning to Chris- 
tians" said: 

I dread the election of Mr. Jefferson because I believe him to be a 
confirmed infidel. * * œ Christians! Lay these mare together, 
compare them, examine them 1 and collectively ; 
pause, lay your hands upon your hearts, lift up your hearts to Heaven 
and pronounce on Mr. Jefferson's Christlanity. You can not stifle 
your emotions nor forbear uttering your indignant sentence—infidel ! 

Parton, in his Life of Jefferson, is so indignant at the clergy 
of New England that he says they— 

3 to . M. — eec — "2 
rms surpass! n olence ose w. e er 0 
applied to the founder of Christianity. er 

“He is an atheist,” Dr. David Osgood, of Massachusetts, 
remarked, and “no better than the“ race of demons" to whose 
service he had been devoted." [Laughter.] 

Young Edward Payson, of Portland, signalized his entrance 
into public life by delivering a Fourth of July oration, in 
which he observed that Jefferson, Madison, Gallatin, and their 
colleagues were men of a character so vile that “the most 
malicious ingenuity can invent nothing worse than the truth." 

Ah, my Democratie friends, have you read anything more 
severe in the muck-rake periodicals of to-day concerning our 


the estate in her own 
In the other, I was a co- 


nder, 


oduced 
alestine 
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own present Chief Executive, the distinguished occupant of 
the White House, William Howard Taft? I think not [Ap- 
plause on the Republican side.] 
But the worst offender of all was the man Callender, of whom 
I have already spoken. He had been convicted of sedition dur- 
ing the latter part of President John Adams's administration, 
and had been sentenced to pay a fine of $200 and to serve a 
term of imprisonment in the jail at Richmond, Va. It was 
while he was incarcerated there that he wrote the pamphiet, 
became President 


mond. Jefferson, to his great credit, refused to make the ap- 
pointment. And then, as in the case when Paine attacked Wash- 
ington, this míserable creature dipped his quill into gall and 
wormwood and day after day served his readers with the vilest 
abuse of the first President elected by the Democratic party. 

He became the editor of the Richmond Recorder, and “ filled 
that paper with countless stories, partly his own and partly 
gossip gathered among overseers and scandal mongers. The 
sheet, hitherto a petty local publication, now found subscribers 
in the remotest sections of the country; for Callender’s charac- 
teristic onslaught was of the most ignoble, but certainly of the 
most effective kind. He charged Jefferson with having been 
his friend and financial assistant and his confederate in the 
libels on Washington; but his chief topic was Jefferson’s private 
life, and his many tales were scandalous and revolting to the 
last degree.” 

He charged Jefferson, among other things— 
with having a a slave woman named Sally; 


family of negro children by 
with having been turned out of the house of a certain Major Walker 
fer writing a secret love letter to his wife; and with haying swindled 


his creditors by paying debts in worthless currency. 

All these charges were welcomed by the Federalist press, re- 
printed even in the New York Evening Post [laughter], and 
scattered broadcast over New England. 

It is stated that— 


Every Federalist writer hastened to draw for his own use bucketful 
after bucketful from Callender's foul reservoir: that the gossip 
about Jefferson's pow debaucheries was sent into every househol 
in the United Sta 

To be sure, such villainous abuse wears itself eut in time; 
but, alas, too many people are prone to believe all that they read 
in the newspapers and the magazines, and until the readers be- 
come better informed the abuse has a malignant effect. And 
so these publications of the muck-raker Callender so poisoned 
the mind of William Cullen Bryant, then a mere lad of 14 
years, that this youth published The Embargo; A Satire, a poem 
of 600 lines, against Mr. Jefferson, from which I quote the fol- 
lowing: 
Ye who rely on Jeffersonian s| 
And say that fancy paints ideal 
Go, on the wing of observation fiy, 
Cast o'er the land a eye; 
States, counties, towns, remark with keen review, 
Let facts convince, and own the picture true! 

* * * * * LJ 

When shall this lan courteous > 
Throw off a weak — 2 — ruler's dd y? ae 
Rise, injured people, vindicate your cause, 
And prove your love of liberty and laws! 


Oh, wrest, sole of a sinking 
The scepter from the slave’s imbecile hand! 


Oh, ne'er consent o! fous to advan 
The willing vassal of imperious France 
Correct that suffrage you misused before, 
And lift your voice above a C roar; 
And thou, the scorn of every patriot's n 

Thy country's ruin, and her councils shame 
Poor servile thing! derision of the brave! 
Who erst from ltom fled to Carter's cave; 
Thou who, when menaced by perfidious Gaul, 
Didst sige to her whiskered minion fall; 
And when our cash, her e bags supplied, 
Didst meanly strive the f ce to hide, 
Go, wretch, resign the presiden chair, 
Discl secret measures, foul fair. 


Or, where Ohio 


And k su y in her sable arms; 
But quit to abler hands the helm of State, 
Nor image ruin on they country's fate. 
Ata later period the great Irish poet, Tom Moore, visited the 
United States and heard all this slander rehearsed. He, too, 
believed it gospel truth, and in consequence he wrote the follow- 


And in order that the reader might not mistake the refer- 
ence the poet adds a footnote to tell him that President Jeffer- 


At home, agriculture, man the navigation, and 
commerce were — —— y — of the Nation 
C'arsenits were replenished, a naval Toreo crea and oe 

na ted, 
name upheld and revered t the world. mme 


abread cut 
SQUE, MM Tunes, er RIES 1o tha IEEE, OF CONES: qid 


The revenue rpm peg mw " 

'The course of ce interrupted. am 

And by setting a standard of political faith unkno 
Constitution the cation weakened by taternal animosities 22 vision 


di 
at the moment when it is unnecessarily and improviden exposed 
war with Great Britain, France, and Spain. id a 


So ta accomplished unexampled 
the history of and M aden wtrations: med can have A 
5 —— hay ice qr Dr age CS 
confidence of the country. x ee Or The 

I dare say that when these lines were written they created 
impressions among the American people not unlike the impres- 
sions that the muck-raker of to-day is trying to create against 
men high in public station. [Applause.] But as we scan the 
life of Thomas Jefferson to-day, Republicans and Democrats, 
Populists and Socialists, regulars and insurgents, none recall 
the attacks that helped to embitter his life at the time that they 
were made, but we will never forget that he is the author of 
the Declaration of Independence, that he is the founder of the 
University of Virginia, and that it was due to his wisdom, fore- 
sight, and sagaciousness that the purchase of the extensive and 
fertile Louisiana territory was accomplished. [Applause.] 

In the presidential election of 1824 none of the candidates had 
a clear majority in the electoral college, and the contest was 
decided in the House of Representatives by the election of John 
Quincy Adams. As soon as he had been inaugurated he selected 
his Cabinet and made Henry Clay his Secretary of State. Clay 
had also been a candidate, but his followers threw their strength 
to Adams and against Andrew Jackson, thereby insuring the 
defeat of “Old Hickory.” Immediately the opposition news- 
papers declared that a corrupt deal had been entered into be- 
tween Adams and Clay, and that in consideration of his assist- 


in the papers, in pamphlets, and in the forum all 
the administration of John Quincy Adams. 'There are 
a number of volumes of pamphlets in the Congressional Library 
that were published during the campaign of 1828, and their 
perusal at this late day causes one to marvel at their virulence 
and their vindictiveness. 

In addition to much personal and political abuse, a vile charge 
was published against the President, and I quote from Volume 
VII of his Memoirs, in which he tells the muck-rake story in 
his own way: 

5 led 
x on tg: d AU EE AES 


an 
the incident iy eri rene tale was raised; 


as 
F Seon after our 


with him, and while 
r 


ey were In the princess's apartment and Em 
went there and passed s ten minutes in talking with the child, 
the same time 4 an opportunity of seeing the nurse, 
some amusement. It is from this 


incident that this base calumny has been trumped up. There 
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Smi married a ve le e 
and there within the three or four years. 
Later on in his Memoirs he again refers to this matter: 
xd: a —̃ — — the memory of the Em- 
ener, comp ng 
Alexander ticed Mr. Everett, and inquiring 
It there were . reparation for it. I advised Mr. 
ed to see e baron and say to him that aot was no — — against 
libels. In pmo ae yg Dar perii regi to observe tha! LL 
C — — impute. 
tions upon me and my wife. 

But fortunately there came a day of reckoning for the muck- 
raker Hull. President Jackson nominated him for the position 
of Second Comptroller of the Treasury, but the Senate, by a 
vote of 33 to 15, every Senator being present, refused to ratify 
his nomination, and no secret was made of the fact that con- 
firmation was refused by reason of his attacks on President and 
Mrs. Adams in his newspaper, the New Hampshire Patriot. 

And oh, how the newspapers and pamphleteers grilled that 
other pride of Democracy, Andrew Jackson. [Laughter.] Dur- 
ing this campaign of 1828 he was called a murderer, an adul- 
terer, a traitor, an ignoramus, a fool, a crook back, a pretender, 
and so forth. Let me quote a few excerpts from the pens of the 
muck-rakers of the Jackson period. This is from the Richmond 
Enquirer: 

We can not consent to lend a hand toward the election of gre — — 
man as General Jackson. He is too little of a statesman 
too violent in his temper; 711 mech TOINEN Cp AOAIE 

vernment to obtain the humble support of the editors of this paper. 

e could deprecate his election as a cross upon our country. 
‘And harken unto = blast from the New York Evening Post: 


General Jackson, fro moment he was intrusted with command, 
has avowedly and exstematical made his own will and re the 
sole " Mig eei all his: - He has suspended the executive, 


judicial functions, with ^ 
ted. I de 8 Executive of the United States; spurned its anthority, dis- 
ed and „ its orders. He has usurped the high prerog- 
ative of and intrusted by all 
has b of the State, and a tr our own Constitution to Mee ag alone. 
broken the known law of n and pro 
his own, conceived in madness or * —— written in blood. 
3 

[Laughter.] 

During this bitter political contest a new form of periodical, 
known as campaign papers, was started. The most virulent 
were two, christened, respectively, “ We, the People," and the 
“Anti-Jackson Expositor.” The President's wife, and even his 
mother, became the subject of attacks. 

In Philadelphia one John Binns issued a series of handbills, 
each bearing the outline of a coffin lid, upon which was printed 
an inscription, one of which I will quote to you : 


This marble cell contains the moldering remains of the gallant 
David Hunt. He was icm son of a soldier of the Rewiaiion, & volun- 
teer in the Creek war. 


in error always foun 5 But the son nevermore saw face 
of his venerable father. arrested, e and shot to death at 
2 days’ me by - ot 0 Gen. Andrew Jackson, on the 21st of 

s, he militia of his native ie, Stata evected this simpia aah (o. Mis, mem- 
oer on the 4th of July, 1 

Oh, my friends of ics Desen minority, I join with you 
in reprobating this product of the muck-rakers’ pen on your 
idol and the idol of the American P e er are 
But did the assaults of the muck-rakers tarnish Andrew Jack- 
sons’s fame? Not one jot. Nor will the onslaughts of the 
muck-rakers of the present tarnish the fair fame of those in 
high station to-day who are the targets for equally villianous 
abuse. [Applause.] So do not lay the flattering unction to 
your souls that because a few magazines and periodicals are 
at this time trying to fool the American people they will 
be successful. Long before the bleak November days shall 
have come the people will have seen the light of truth. That 
majority which you so confidently hope for will not materialize 
this year. 

As the immortal Lincoln said: 

Pe DM al oF the thee bat toe ae et te eee 

f the people all of the time; but you can not fool of the people all 
of the time. , 

[Applause on the Republican side.] 

And the muck-raking allies of your Democratic newspapers are 
trying to fool all of the people all the time. [Applause on the 
Republican side.] The immortal Lincoln! What a world of 
emotion that name conjures up. No wonder all of his biog- 
raphers speak of the sad expression of his countenance. Was 
ever mortal man so villified, so abused, so traduced, so defamed 


as he was in his lifetime? He was ridiculed, reviled, and lam- 
pooned as no other man in our country's history. Gibes and 
jeers and sneers were his daily portion in the newspapers of 
this country, and even in some that were published abroad, dur- 
ing the whole civil war. “The baboon at the other end of the 
Avenue" and “ That damned idiot in the White House" were 
some of the expletives applied to him by the muck-rakers of his 
day. 

Mr. Lincoln was so outraged by the obloquies, so stung by the 
disparagements, his existence was rendered so unhappy, that 
his life became almost a burden to him. his. lifelong 
friend, says that one day he went to the President's office and 


my ambition was to be President; but look at me. I wish I had never 
dead than as President be thus abused in 


One delegate at Chicago declared that for less offenses than 
Mr. Lincoln had been guilty of the English people had chopped 
m DAMM Oe QN ee ENIM: Another arose and asserted 

1 — 

Ever sin „ traitor, 
dential Chair the the — has — e War to the Baie an and he oh or 
to the hilt!“ OB Dod s flowed in 3 et the thirst of the 
old monster is not quenched. His cry is for more blood. 

But why continue the recital of the calummies, the insinua- 
tions, the half truths, and the downright lies that were printed 
in abuse of the great emancipator? 

The muek-rakers who made his life miserable are nearly all 
rotting im forgotten graves. But the name of Lincoln will shine 
resplendent through all the ages. As long as the universe shall 
endure he will tower, giant-like, above the mere pygmies that 
hurled their scurrility at him, and the story of his life will 
prove an inspiration to millions of Americans in the generations 
yet to come. [Applause.] 

Mr. Chairman, I could speak at great length of the abusive 
attacks that have appeared in the newspapers and the maga- 
zines of this country against Grant, and Garfield, and Cleveland, 
and MeKinley, aye, and against Theodore Roosevelt. They had 
their detractors, their defamers, But their fame rests secure in 
the hearts of their countrymen. And while they all undoubtedly 
felt the injustice of the poignant shafts of abuse that were 
hurled against them by the muck-rakers of their respective 
periods, who to-day cares or even halfway remembers what 
was the nature or the character of the AUS onslaughts? 

And so, my colleagues, we, too, can draw this moral from the 
lessons taught us by that fact: “ To-day's newspapers are lost 
in starting to-morrow's fires.” [Applause.] 

Mr. PADGETT. I yield thirty minutes to the gentleman from 
Mississippi [Mr. SPrauT]. 

Mr. SPIGHT. Mr. Chairman, a few days ago the gentleman 
from Ohio [Mr. HorLiNGSWORTH], under leave to print," had 
inserted in the Recorp a belated speech which he vainly sought 
an opportunity to deliver during the last session of Congress, 
He then wanted to prevent the picture of Jefferson Davis from 
appearing upon the silver service about to be presented to a 
battle ship named in honor of the State of Mississippi. For 
reasons which reflect credit upon the Republican leadership of 
the House, he failed to give | birth to this speech at that time, 
and it now comes as a child “ born out of season,” about a year 
after the period of conception. It would have been better had 
it been “stillborn.” The silver service with the etching of Mr. 
Davis was accepted and has been on the Mississippi for nearly 
ten months, and no good reason can be seen for making this 
deliverance of the gentleman from Ohio at this untimely date, 
It was doubtless a burden to him to “carry” it longer, and it 
had to come, and I hope he feels relieved. 

In view of the general good feeling which prevails between 
the two great sections of our country heretofore called the 
North and the South, all of which is now a united Repub- 
lic, I would not ask the indulgence of the House to reply to 
the speech of the gentleman from Ohio but for the fact that 
in vindication of the truth of history some statements made by 
the gentleman ought to be refuted. In making this reply noth- 
ing is further from my purpose than to make any appeal to sec- 
tional prejudice or passion. I trust that I shall not be betrayed 
into uttering a word that can reasonably offend the sensibilities 
of any man who fought under a different flag from that which 
I followed for four bloody years. I do not intend to say any- 
thing to wound the feelings of anyone, in or out of Congress, 
who belongs to a generation which has grown up since the 
great civil war. 

The gentleman from Ohio, almost in the beginning of his 

says, “Only one man, Jefferson Davis, of all the con- 
federacy spurned the Government’s generous proffer to restore 
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forfeited citizenship.” This carries with it, necessarily, a 
charge that a “generous Government” offered amnesty to Mr. 
Davis, and that he contemptuously rejected it. What is the 
truth of history? In the proclamation of President Andrew 
Johnson, dated May 29, 1865, less than two months after the 
surrender at Appomattox, about thirty days after the sur- 
render of the army under Gen. Joseph E. Johnston at Greens- 
boro, N. C., three days after the forces under command of 
Gen. E. Kirby Smith surrendered, and about twenty days 
after the capture of Mr. Davis, amnesty was denied to Mr. 
Davis and quite a number of other confederate officials. It is 
true that there was a later clause which provided that if any 
one of this class who were excepted should come in and pray 
for “ pardon,” it might be granted. I withhold nothing. I want 
the whole truth to be known. I am not speaking alone to the 
Members of this House, nor even to this generation, but I want 
the truth to be known for all time, and it therefore behooves me 
to deal fairly and accurately. e 

I do not intend to offer either an apology or a defense for 
Mr. Davis. He needs neither. It must not be forgotten that 
at the date of the issuance of this proclamation Mr. Davis was 
charged with complicity in the murder of President Lincoln, 
and a reward of $100,000 was offered for his apprehension. 
Later he was charged with responsibility for the conduct of 
Captain Wirz in command of the military prison at Anderson- 
ville, Ga. In the latter case, although persistent efforts were 
made to induce Captain Wirz, then under sentence of death, by 
promises of leniency, to implicate Mr. Davis, not a word of evi- 
dence could be found against him. Equally futile was the effort 
to connect him, even remotely, with the assassination of Mr. 
Lincoln. 

After his capture by General Wilson on the 10th day of May, 
1865, Mr. Davis was confined in a dungeon at Fortress Monroe 
for a period of about two years. The Eripe o his treatment 
there has never been equalled in all civilized tory. The ban- 
ishment of Napoleon to the island of St. Helena, after the dis- 
astrous battle of Waterloo, and the indignities heaped upon him, 
stamped a blot upon the English escutcheon which time can 
never wipe out. The wholly inexcusable and unnecessary act 
of riveting shackles upon the proud limbs of Mr. Davis is with- 
out a parallel. It is not strange that all connected with this 
outrage have, during all the succeeding years, been trying to 
shift the responsibility. 

For a long time he was not even permitted to hear from his 
wife and children—the refinement of cruelty. Later, on the 
26th day of March, 1868, he was indicted in the federal court 
at Richmond, Va., for treason. He repeatedly demanded a trial 
on this charge, but it was never accorded him. It would be 
trifling to say that this denial was based upon any feeling of 
sympathy for the distinguished prisoner. It was only because 
the law officers of the Government knew he could never be con- 
victed. On the 11th day of February, 1869, on motion of at- 
torneys for Mr. Davis, the sureties on his bond were discharged, 
but there has never been up to this time a formal order dis- 
missing the case, as shown by the records of the court. 

I do not mention these matters for the purpose of arousing 
any passion or in a spirit of controversy, but because the truth 
should be known and to disprove the charge that Mr. Davis 
“spurned” amnesty. If it had been possible for a man of his 
high sense of honor to forget his manhood and the convictions 
of a lifetime and prove recreant to the people who had trusted 
him, he might have bowed his head in shame and applied for a 
pardon. In doing this he must have necessarily admitted his 
guilt, because if he was not guilty there was no crime to be 
pardoned. 'This course was utterly impossible for Jefferson 
Davis. Leaving out of consideration his own sense of propri- 
ety, his recollection of personal indignities, his manhood, and 
duty to his friends and followers, there is not a decent man in 
all the world, no matter upon which side of the great conflict 
his sympathies were aligned, who would not have denounced 
him as a coward and a traitor to his own people. 

This is not all. In 1879 an amendment of the pension laws 
was pending in the Senate of the United States to extend the 
benefits to soldiers of the war with Mexico. The effort was 
made to debar all veterans of that war who afterwards served 
in the confederate army or navy. Mr. Davis, anticipating that 
there might be trouble on his account, in the magnanimity of 
his great and loving heart, wrote a letter, which was published 
in the ConcREssIoNAL Recorp of that date, appealing to his 
friends not to allow any personal objections to him to stand in 
the way of justice to his comrades. Although he was one of 
the most distinguished American officers in that war, the result 
of which added so much to our domain, he would gladly be pro- 
scribed in order that the gallant men who gave so much of their 
young lives for the glory of the American flag might be pro- 
vided for in the poverty of their old age. 


Notwithstanding this voluntary offer of sacrifice, another 
amendment was proposed specifically exempting Mr. Davis from 
the provisions of the bill This provoked one of the most ani- 
mated debates of that session. Mr. Lamar, one of the most 
gifted of the great Senators of his generation or of any other, 
recognizing that Mr. Davis, the “man without a country," was 
somewhat like the fabled Prometheus, used the classic ex- 
pression : 

It 
be Eya ano Eie ege but a vulture, that preyed upon his vitals while 

It has been intimated that after the close of that dreadful 
conflict Mr. Davis continued to inculcate doctrines of disloyalty. 
Nothing is further from the truth. Like his great general, 
Robert E. Lee, when he surrendered his shining blade under 
the tree at Appomattox, he advised his followers through’ four 
long years of bloody strife to return to their homes and prove 
themselves as worthy and law-abiding citizens in times of peace 
as they had shown themselves heroic soldiers in war. E 

The very last paragraph in his great book, The Rise and 
Fall of the Confederate Government, must forever set at rest 
the question of the disloyalty of Mr. Davis. In this he said: 

And now that it (secession) may not be again attempted, and that 
the Union may promote the general welfare, it is needful that the 
truth, the whole truth, should be known, so that crimination and re- 
faithful) Fegard for the rights of the Blates there mse be malim na 
the arch of the Union “ Esto perpetua.” s) aire 

Union, be thou perpetual; live forever. Daniel Webster 
never uttered a sublimer sentiment. Yet we are told that Mr. 
Davis died a traitor, and in some quarters he has been com- 
pared to Judas Iscariot and Benedict Arnold. As the ages 
roll by and the clouds of passion are dissipated the name and 
fame of Jefferson Davis grow brighter, and we of the South 
can afford to await the judgment of the impartial historian. 

The gentleman from Ohio was not content to hurl his anath- 
emas at Mr. Davis, but he indulges in gratuitous, unprovoked 
slander of all the people of the South in this unfounded 
statement: 

Silenti. A , 
and oboe ] ᷣ ˙ Gf pullis euet [à the 
— fe leaven of distrust and discontent seems to be constantly 
wor 4 

I believe it was Edmund Burke, the great Irish orator, who 
said he did not know how to draw an indictment against a 
whole people. 

The gentleman from Ohio has gone far beyond the capacity 
of Burke and has indicted all the women and all the girls, all 
the men and all the boys, all the preachers and all their con- 
gregations in the South. Smarting under criticisms of news- 
papers, some in the South and some in the North, I can under- 
stand how, in his overwrought feelings, he imagined that 
everybody who did not agree with him was teaching disloyalty ; 
but I advise him that, while it is easy to make a charge, there 
ought to be some sort of evidence to sustain it. This the gen- 
tleman from Ohio has not got, and he can never find it. I well 
remember that after the life of the sainted McKinley had been 
taken by a murderous anarchist, in these same schoolhouses 
and churches and in the temples of justice all over the South- 
land, the “voice of mourning" was heard and resolutions of 
sympathy for the sorely stricken wife were adopted. McKin- 
ley was a Republican and also from Ohio, but he was an apostle 
of the doctrine of " Peace on earth, good will toward men." 
He fought us valiantly during the great war, but he quit fight- 
ing when we laid down our arms. He spoke words of kindness 
and cheer, and we loved him. He illustrated the truth of what 
Sir Walter Scott makes one of his characters in Old Mortality 
say: “I never knew a real soldier who was not a true-hearted 
gentleman." 

The gentleman from Ohio objects to the presence in Statuary 
Hall of the bronze statue of Robert E. Lee in the uniform of a 
confederate general. It is there by the action of the sovereign 
State of Virginia, by authority of an act of the Congress of the 
United States, which permits any State to place therein statues 
of two of her most distinguished citizens. "Virginia selected 
George Washington and Robert E. Lee. Who will deny that 
they are *two of her most distinguished citizens?" "The law 
does not provide a board of critics to determine whether any 
State has made a wise selection, but each State has final juris- 
diction to settle this question within itself. The judgment of 
friends and foes alike is that, in point of purity of life and char- 
acter and military genius, General Lee was the peer of any 
man of any age, and a fit companion for the Father of his 
Country. 

During my twelve years of service in this House I have 
never said a word or cast a vote that was intended or could be 
construed as an effort to stir the ashes of the dead fires of 
civil-war issues. [Applause.] On the contrary, actuated by 
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what I feel are patriotic purposes, I have endeavored to culti- 
vate a pacific sentiment between the North and the South 
without indulging in any time-serving or sycophantie policy. 

I have been especially glad to cultivate friendly relntions and 
good comradeship with the gallant old men in Congress who 


“wore the blue” in the trying days of the civil war. I think I 
can safely appeal to, at least, some of these grand old men for 
the truth of this statement. I am glad to feel that some of the 
best personal friends I have in this House are ex-federal sol- 
diers in the great civil war who never disgraced their uniforms. 
For four years of unexampled hardships and suffering we 
fought under different flags, each striving for what he believed 
to be right. Together we wrote the brightest pages in the mar- 
tial annals of the world. We have bequeathed to history the 
indisputable fact that Americans are the best soldiers on earth. 
[Applause.] Our heroié deeds are a common heritage of glory. 
I would not deny to you, my federal friends, one sprig of laurel 
in the crown of your successful warfare, I do not believe that in 
the magnanimity of your great hearts you would rob us of the 
smallest meed of praise for heroic efforts 1n defense of a ''lost 
cause.” When I have met you I have loved to say I am glad we 
did not kill each other. Now, let us be friends.“ In the warm hand 
clasp and in the flash of dimming eyes I have read your answer. 
[Applause.] I shall not permit myself to be provoked into a 
discussion of the great questions upon which we divided in the 
fateful days from 1861 to 1865. No good can come of it, and I 
have no disposition to arouse antagonisms which it were better 
to allow to sleep. Let the impartial historian of the future be 
the arbiter to settle the burning issues for which we fought, 
each as God gave him to see the right. One thing we may all 
rejoice in, that to-day we are all citizens of the same great 
Republic. We are under one flag, we bave a common destiny, 
and are equally proud of the fact that ours is the richest, freest, 
proudest, and most powerful nation on the face of the earth. 
As was demonstrated in the recent war with Spain, when the 
Stars and Stripes are in the forefront of battle there is no 
North, no South, no East, no West, but all are Americans, 
ready to defend with their lives the honor of the flag. In that 
war I saw my own son, with the blood of a confederate soldier 
in his veins, side by side with the son of a federal soldier under 
the flag of a common country, each ready to do, to dare, and 
to die in defense of its sacred folds. [Applause.] 

When I remember that the gentleman from Ohio began his 
congressional career on the 4th of March of last year I can not 
escape the conviction that if he had been here longer and had 
had time to imbibe some of the spirit of his great captain, U. S. 
Grant, who said in his last moments, “ Let us have peace,” he 
might not have felt called upon te introduce this disturbing 
factor of a slumbering passion. It can not be that the people 
of his district in the great State of Ohio want him to reopen 
the wounds so happily healed. I would not be understood as 
raising a question as to the gentleman's motive, 
allowed to express a doubt as to the wisdom of his 

The evident purpose of this resolution was either to assail 
patriotism of Mississippians, or else to deny to them the ri 
as citizens of a great member of the sisterhood of sover 
States to present a silver service to a battle ship named in 
honor. If before this testimonial of our appreciation could be 
accepted it must be submitted to the inspection and approval of 
people like the author of this resolution, it is safe to say it 
would never have been done. Would the self-respect of any 
State in this Union submit to such a censorship? Mississippi is 
to-day as loyal to the Union and as free from any desire to see 
it disrupted as are any of her sisters. When the call to arms 
was heard in 1898 her best blood, the sons of confederate sol- 


8 
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than at such dictation to have a line stricken from it that was 
put there at the suggestion of loyal and loving hearts. 

There is not in all of this an indication of the slightest desire 
to raise a sectional issue, That Mississippi is proud of her his- 
tory and of her position as a sovereign State of the Union is not 
to be wondered at, and surely no right-thinking man will find 
with us for this. 

and 


the realm of oratory Prentiss and Lamar must 
examples. As soldiers, she points with 
and Walthall and dozens of others, In con- 


forum, in peace and in war, her position has been 


structive statesmanship none excelled her George. In the science 
of jurisprudence her field is full. No greater preachers than 
her Lowrey, Galloway, and Waddell ever the un- 
searchable riches of the gospel.” Her Anglo-Saxon blood is of 
the purest; her citizenship is of the best; her women of the fair- 
est and sweetest, and her men of the bravest. 

To-day we have what can be claimed by no other State in 
the Union, seven native sons of Mississippi in the Senate of the 
United States—Money and Percy, from Mississippi; CLARKE, 
from Arkansas; NEWLANDS, from Nevada; Gong, from Okla- 
homa; CHAMBERLAIN, from Oregon; and Bar, from Texas. 
This is a record which has never been equaled. 

If we are, in truth and in fact, coequal States, there should be 
no caviling as to individual dignity. We are members of a 
great sisterhood of States, each supreme in its sphere under the 
Umitations of the Constitution, with the right to demand equal 
privileges and freedom from unjust encroachments. Love of 
country and pride in her institutions are to be cultivated as the 
greatest safeguards of the Republic and should be circumscribed 
by no sectional boundaries nor poisoned by any outburst of 
passion. [Applause.] 

Mr. PADGETT. Mr. Chairman, I now yield to the gentleman 
from Ohio [Mr. SHerwoop]. 

Mr. SHERWOOD. Mr. Chairman, I have been very much 
entertained by the great speeches delivered on this floor during 
the last twenty-four hours: First, the great speech of the gentle- 
man from Missouri [Mr. BanzrHoLpr] in favor of peace and 
international arbitration; second, the speech of the gentleman 
from Alabama [Mr. Hosson], one of the most brilliant speeches 
I have listened to on that side of the question. In my ideals 
the speech of the gentleman from Missouri represents the true 
ethical movement of this age, and the speech of the gentleman 
from Alabama represents the military spirit of the sixteenth 
century. 

I do not believe in the doctrine that great armies and great 
navies are necessary to preserve peace. I do not believe that 
peace in the canine tribe would be promoted if every man would 
breed and train a fighting bulldog. I do not believe the brutal 
pastime known as prize fighting would be stopped or even re- 
tarded if every city should establish a ring for training athletes 
in the boxing game. 

I was for war myself at one time in my life. In the first 
battles from 1861 to 1865 I was imbued with the military spirit, 
but after I had been in forty battles I became an advocate of 
peace, and I have been a Quaker ever since, for forty-five years. 
I believe to-day that if one thing more than anything else is 
needed in this country it is that we should have more Quakers 
and fewer battle ships. Of course the Secretary of War, who 
represents the military spirit of the army, is in favor of a big 
army; and the Secretary of the Navy, who stands, with the 
eloquent gentleman from Alabama [Mr. Hosson], for our naval 
control of the seas and oceans of the world, wants a larger and 
more formidable navy than any of the empires and kingdoms 
of either Europe or Asia. But why, and what for? We are at 
peace with all the world, with no threat of war anywhere 
around the world. In a time of profound peace it should be the 
policy of this Government, claiming to be a government domi- 
nated by the benign spirit of the only Christ, to make every 
possible effort to make that peace permanent and perpetual. 
Centuries have elapsed since the question of individual rights 
or protection has been settled by either the pistol or the dagger. 
Since civilization was born from the womb of the dead centu- 
ries of barbarism human rights—or individual rights—have 
been settled by courts interpreting laws made to protect those 
rights. Why should not nations do likewise? And if we are 
really a republic based upon the doctrines of equality, justice, 
and the Christian faith, why should not international courts, 
the joint product of Christian nations, settle all questions in- 
volving the rights of nations? Nations are only aggregations 
of the individual man. And why should not the foremost 
Christian nation lead in this great movement to stop the cruel 
and awful waste of war—stop the exhaustion of the earnings 
of the industrial and business classes, to equip idle armies and 
useless navies that produce nothing but despair and bank- 
ruptcy for the taxpayers? It is Victor Hugo who says: 

The chief cause of war is to be found in the armaments of nations. 


Of course all the officers of the army and navy desire a 
great military establishment, and I am sad to confess that, 
since our easy victory over Spain, the war spirit has become 
rampant and dangerous throughout the United States. And 
this spirit has dominated the legislation of Congress and the 
executive department of the Government. It has loosened 
the moral tone of society, created wicked waste and criminal 
extravagance in appropriations, and precipitated the most 
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disastrous money panic in the entire record of panics, on either 
continent, : 

All the great preachers and students of prevailing conditions 
concede that we have been on a moral toboggan slide for at 
least a decade. No military people were ever a moral people 
or a progressive people. In a great little pamphlet by that 
forceful advocate of civic righteousness, Ernest Crosby, I find 
adequate ideas fitting my convictions, from which I quote: 

It can hardly be denied that naval men desire naval war. They 
would not be worth their salt if m" did not. When the lawyer 
actually wishes for the abolition of litigation, when the physician 
rays honestly for the disappearance of . when any man lon 
CC the Orra BIDAR NEDI yeu fot Deen. Mol 
Bier, quà soldier, ought to wish for war. It is his only | business. 

And now let me remind the earnest and eloquent gentleman 
from Alabama [Mr. Hosson] and all others who have allowed 
the cruel war spirit to absorb the benign doctrines of the Prince 
of Peace, that the time is now due, and overdue, to stop the 
awful waste of the people's energies, and the constant lowering 
of the old patriotic ideals, and make a heroic effort to make this 
a nation devoted to the industrial arts, and the moral elevation 
of our citizenship. 

President McKinley, who had been through one great war, 
hence had been sobered and made sensible—President McKinley, 
who hated war as a business because he knew what the ravages 
of war meant, both to the soldier at the front and to the citizen 
at home, was opposed to the war with Spain in 1898. He knew 
Spain as a power had been ruined by over three hundred years 
of militarism and imperialism, and was then standing at the 
grave of nations. President McKinley favored diplomacy to 
settle the Cuban question. So did his great Secretary of State, 
John Sherman. But President McKinley was overwhelmed by 
the jackasstical jingoes of the period, and we were plunged into 
2 costly and useless war that has already converted this Repub- 
lie into a military autocracy—and the end is not yet. We are 
now burdened with vast island possessions in the tropical 
Orient that have already cost us over one thousand millions of 
dollars, and the lives of over twelve thousand young soldiers, 
with a pension list for the disabled victims already over twenty 
millions more—islands absolutely useless for any purpose to the 
United States; islands thut are both a burden and curse. 

The eloquent gentleman from Alabama [Mr. Hopson] stated 
in his plea for more battle ships, that if we had had three more 
battle ships at the time of the war with Spain, there would have 
been no war. This statement has no substance outside the mere 
assertion of the distinguished gentleman. I feel invited to con- 
trovert this statement with the assertion that if we had had 
one less battle ship there would have been no war. And now I 
propose to prove it, not by a mere assertion, but by convincing 
record evidence. Had the battle ship Maine never entered the 
harbor of Habana there would have been no war. It was the 
wild excitement created throughout the country by the blowing 
up of the Maine, with its precious freight of human lives, that 
raised the war spirit to such a pitch of ferocity that President 
MeKinley and the Congress were overwhelmed. It is now 
known that Gen. Fitzhugh Lee, then United States consul at 
Habana, notified the President not to send the Maine, or any 
other battle ship, to Habana during the chaotic and ex- 
cited condition of affairs on the island. And the Hon. John 
Sherman, conceded to be the ablest man, and the ripest and 
most experienced statesman in the Cabinet, who was Secretary 
of State and in charge of the negotiations with the Spanish 
Minister Sagasta, said, in a public address at Mansfield, Ohio, 
that he could have negotiated a treaty with Minister Sagasta, 
by which Spain would have peacefully withdrawn her army 
from the island of Cuba without shedding a drop of the blood 
of an American soldier. Mr. Sherman said, in the same public 
address (the last he ever made), that the“ insurrectionists " of 
Cuba had the Spanish army at bay and were already in posses- 
sion of over two-thirds of the island before we declared war 
against Spain. Hence, when I state that this one battle ship 
(one too many) and the irrational and crazy war spirit of the 
jingoes were responsible for our war with Spain, the evidence, 
which is of the highest possible character, fully establishes the 
claim. This is evidence that can not be successfully disputed. 

In A Plea for Peace, by Ernest Crosby, I find reference to a 
pact or treaty with England that is of tremendous import in 
the present debate: 


Hidden away in the archives of the Department of State at Wash- 
ington is a little document which has attracted but small attention; 
nnd yet its effect upon the welfare of two nations has been immense, 
while its purport is altogether unique. It is an “Arrangement” be- 
tween the United States and Great Britain, bearing date April 28, 
1817, and signed by Richard Rush, acting as Secre of State on 
behalf of this con and Charles Bagot, envoy Me ied ped f of His 
Britannic Majesty. he entire contents, of this document could easily 


Fe comed upon a half sheet of paper, and it reads in substance as 
“The naval force to be maintained u 
Government of the United States and 
confined to the following vessels on each side 
“On Lake Ontario, to one vessel not exceeding 100 tons burthen, and 
armed with one eighteen-pound cannon; 


n the American es by the 
is Maier shall hen forth be 
that is: 


wants the upper Lakes, to two vessels (of the same burthen and arma- 


"On the waters of Lake Champlain, to one vessel (of the same 
burthen and armament) ; 

“All other armed vessels in these lakes shall be forthwith dis- 
mantled, and no other vessels of war shall be there built or armed." 

I am representing a district on the southwest shore of Lake 
Erie and my people know, by an experience running back 
over three-quarters of a century, of the inestimable value of 
this peace pact. 'The whole shore and border line, for over 
2,000 miles, between the United States and Canada, is to-day 
unvexed and unmenaced by any hostfle cannon or threaten- 
ing forts, on either shore. By this humane agreement millions 
and millions of money that otherwise would have been spent 
on armies and navies is now used to promote the benign pur- 
suits of peace, and no great battle ships, with idle guns and 
idle men, will ever be needed to protect the freighted transports 
of peace, amity, and prosperity on all the Great Lakes. What 
we demand now is that a part of the millions now recommended 
by the President for two great battle ships be devoted to the 
improvement of our rivers and harbors, to give a wholesome 
impetus to our rapidly growing commerce on these great in- 
land seas, And let me remind the devotees of more battle ships 
on this floor that England is the only power across the Atlantic 
that ever provoked a war with the United States. In the brief 
skirmish with Spain we were the aggressors. England is the 
only power across the Atlantic that holds dominion on any 
of our border lines. Hence if we can disarm our forts and 
battle ships on all the Great Lakes without friction or danger 
for ninety-three years why should not we, as a Christian nation, 
lead a great movement for disarmament for all the world? 
In any event, what possible excuse can there be for increasing 
our naval armament when we are at peace with all the world, 
and when the entire Christian Church, and all the leaders 
and thinkers of any account in our ethical schools and uni- 
versities are against standing armies and big navies? What 
possible excuse can be offered for the Congress of the United 
States to squander twenty millions more of our hard-earned 
tax money on useless engines of war when we are running 
behind over $50,000,000 a year, notwithstanding the highest 
tariff taxes ever known? Already the whole industrial world 
is in a state of unrest and in almost universal protest against 
the prevailing criminal waste of the nation's resources. 

Up to the time of our war with Spain we had always been for- 
tunate in our leaders in wars and in our diplomacy following 
wars. In the two great epochs of our marvelous career—the 
close of the war of the Revolution and the close of the war for 
the unification of the States—our ideal heroes became ideal 
leaders in diplomacy. 

France, at the period of the French revolution, was as ripe 
for free government as the colonies of America at the ciose of 
the Revolutionary war. She had a Rousseau for our Thomas 
Jefferson, a Necker for our Benjamin Franklin, and a Talley- 
rand for our Alexander Hamilton—but she had no George Wash- 
ington; no leader of commanding force, loving liberty with sta- 
bility better than power. And we know what became of France. 
The hero of our great war, General Grant, loved peace and sta- 
bility better than power. He put aside ambition and indorsed 
with enthusiasm the Geneva court of arbitration, which averted 
a war with Great Britain. - 

Let us not forget that General Grant after Appomattox mus- 
tered out the greatest body of trained soldiers the modern world 
had ever seen. When we had over 1,500 miles of western border 
line peopled for hundreds of miles with hostile Indians, Grant 
reduced our great army down to the old standard of only 25,000 
men. He put the South upon her honor, and we know she kept 
the faith. This faith was well and truly told in a poem written 
by a friend of mine twenty-five years after the battle of Shiloh. 
It was read at the dedication of a monument to Gen. Albert 
Sydney Johnson in New Orleans in 1887. I quote a single 
verse: 

Aye, five and twenty years, and lo, the manhood of the South 
Has held its valor stanch and true as at the cannon's mouth; 
With patient heart and silent tongue has kept its true parole, 
And in the conquests born of peace has crowned its battle roll. 

There was a powerful and aggressive element in the North 
after Appomattox clamoring for a war with England. There 
was a continental clamor for our veteran army to invade and 
capture Canada. During the war confederate cruisers, built in 
English shipyards and armed in English arsenals, had driven 
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American commerce from the seas and oceans of the world, 
Had a Napoleon or a Frederick or a Roosevelt been in com- 
mand at the close of hostilities we would have been plunged 
into a war with England. Morley says, in his Life of Glad- 
stone: 

The treaty of Washington and the Geneva arbitration stood out as 
the most notable victory in the nineteenth century of the noble art of 
preventive 8 and the most signal exhibition of self- command in 
two of the three great powers of the Western World. 

At Appomattox Grant stood on fame’s topmost pinnacle, the 
foremost man of all the world, but in the treaty of Washington 
he was greater than at Appomattox. 

And after the greatest soldier of the modern world had served 
two terms as President he started on his memorable tour around 
the world. While in Paris he was invited by a military cabal 
to visit the gilded tomb of the great Napoleon. He declined, 
saying he would visit the tomb of no great general who won his 
stars and his fame in wars of conquest. Grant, the soldier of 
democracy, would not pay tribute to the greatest soldier of 
modern Europe, because he stood for conquest and imperialistic 
rule. = 

Our easy victory over Spain has made the American people 
war mad, and we have now the most expensive military es- 
tablishment of any of the empires of either Europe or Asia. 
The simple life of this Republic has been supplanted by the 
forms and criminal extravagance of a military autocracy. 

To illustrate: Lately, on this floor, a measure came near the 
majority to make extravagant appropriations to house in gilded 
palaces our ministers and ambassadors in the leading European 
capitals. It was never intended, when our heroic forefathers 
set the young Republic on its experimental career, that our 
representatives abroad should ever attempt the vulgar display 
in rivalry with the representatives of the blood royal in 
Europe. Witness Benjamin Franklin at the court of Louis 
XVI of France, in simple black dress, with no gilded decora- 
tions and attempting no extravagant levees. Witness John 
Adams at the court of George III of England, dressed in the 
plain clothes of an American citizen. What is the principal 
business of these ambassadors extraordinary?  Largely social 
functions; to entertain the select four hundred of our traveling 
multimillionaires, who spend a share of their easy millions 
hobnobbing with the earls and dukes and princes and carpet 
generals of Europe and Asia. The business for American citi- 
zens abroad is done by our consuls. To-day militarism, ex- 
travagance, vulgar display, courting in obsequious obeisances 
the society of titled nobility, all go together, hand in hand, 
making a total wreck of our much-professed devotion to demo- 
cratic ideals. 

One of the greatest of jurists and humanitarians has just 
passed away. I refer to Justice David J. Brewer, of the Su- 
preme Court. His work, his mission for the cause of peace will 
make-his name a sacred memory as long as the Republic shall 
live. Let me quote from an address delivered by Justice 
Brewer, in June, 1909, at Atlantic City, N. J.: 

For untold centuries the battlefield settled all tribal or national dis- 
putes. Then, twenty centuries ago there came a change. The heavens 
above the plains of Bethlehem were filled with a white-robed choir, and 
the — song of the heavens ever heard by the children of men broke 
the stillness of night. Peace on earth was the angel song. In a 
manger in the little town of Bethlehem lay a new-born child. The in- 
creasing multitudes who have looked up to Jesus of Nazareth as their 
leader ve taken his life and words as gene and prophecy, and 
faith in the coming of univyersal peace as the inspiration of humanity. 
If any one doubts it I am content to quote the words of General Sher- 
man that “war is hell.” The less of hell individuals and nations have 
the better. In order to bring about the condition of peace, a minimum 
of army and navy is the most effective way. There never was yet a 
nation that built up a maximum of army and navy that did not get into 
war, and the pretense current in certain circles that the best way to 
preserve peace is to build up an enormous navy shows an ignorance of 

he lessons of history and the conditions of genuine and enduring peace. 

Not a single Dreadnought, not another battle ship, is the uni- 
versal voice of every peace-loving, war-hating patriot who loves 
law and order and justice. The spectacular jingoes are saying 
we must always be prepared for war, and they seem to see a 
menace to peace in war-worn and war-tired Japan. This im- 
aginary menace has literally been worked to death. No intel- 
ligent American citizen who understands the aims and mission 
of Japan has any fear of war. Even if Japan so desired, she 
would be utterly unable to conduct a war with the United 
States, She is barred by financial burdens. Japan has a popu- 
lation of a trifle over 50,000,000, and she has at thé present 
time a national debt of $1,125,000,000, which is $21 per capita. 
The taxes in Japan to-day amount to almost 25 per cent of her 
entire income. No country around the world is so heavily 
burdened in proportion to population as Japan. A war with 
the United States would utterly ruin Japan, as the United 
States is the best market for her products. Her chief exports 
&re tea and silks, and the United States takes practically all 


her surplus tea and last year paid Japan $35,000,000 for silk 
alone. 'The flower of the Japanese army was killed in the war 
with Russia, and the statesmen of Japan have been sobered 
and made sensible by war. ‘The war with Russia cost Japan 
$585,000,000 (not counting pensions) and the lives of 125,168 
soldiers. Of course Japan has her jingoes as well as the 
United States, but the jingoes of Japan have neither place nor 
influence in the councils of the Mikado. . 

The cry of a war with Japan is the cry of those who thrive 
and profit by war because they make war's horrid implements. 
Ever since Commodore Perry went sailing into a harbor of 
Japan in 1854, holding out the olive branch of peace, Japan has 
been our friend and imitator. She gave the open hand to our 
missionaries of peace and good will and sent her young men to 
our colleges to learn the arts and ways of peace. 

Dr. Toyokichi Iyenaga, of the department of sociology, Uni- 
versity of Chicago, who was one of the early Japanese gradu- 
ntes of an American college and who is in close touch with 
Japan, voices, on all our university extension platforms, the 
messages of peace. Japan is a peaceful nation. She only 
learned the arts of war to hold back the aggressions of the in- 
vaders from the so-called Christian north. At the late semi- 
centennial missionary conference, in Tokyo, Japan, a resolution 
was passed deploring the ignorance of the United States, as 
shown in the sensational newspapers. 'The premier of Japan 
(a general in the Japanese army) in referring to the failure of 
negotiations with Russia, over the Manchurian aggression, said : 


I am a soldier, but I hate war. 


This is the spirit of Japan. Enlightened, peace loving, bur- 
dened with debt, looking to the United States as her mentor and 
ally, it should be the sublime mission of this Nation to lead her 
in a world movement for peace and arbitration by taking the 
initiative in disarmament. 

It is scarcely worth while to waste words on the proposition 
that Japan is about to lift the white man's burden” in the 
Philippine Islands and seize them for her own. These unfor- 
tunate islands have been within the easy grasp of Japan for 
over a hundred years. Spain only kept about 1,200 soldiers—a 
mere handful—on all these islands, while we have had as many 
as 65,000 soldiers at one time on duty there. 'The mission of 


Japan to-day is in Korea and the wide, virgin land of Man- 


churia. These are within the area of Japanese influence and 
control, and offer the best field of exploitation for.Japanese 
trade and as a future home for her overcrowded population, 
Why should Japan care for the Philippine Islands when she 
enjoys reciprocal trade now, without expense to the Japanese 
exchequer? Why should Japan care to wrest the military con- 
trol of those torrid islands—nature's asylum for degenerates— 
when the Government of the United States is squandering mil- 
lions now policing the islands for the benefit of Japanese and 
Chinese trade? Of the total imports of cotton and cotton 
manufactures last year to the Philippines amounting to 
$6,820,945, the United States, the greatest of cotton-growing 
countries, only sent the pitiful sum of $866,098. 

In all the oriental countries where the United States has 
found a lasting foothold it has been through the messengers of 
the Prince of Peace and not through the man of the gun and 
sword. Adoniram Judson, the American missionary, was the 
father of the educational movement in Burma and Farther India. 
It was Judson who was the pioneer of the American Oriental 
Society, of which Rev. Dr. William Hayes Ward, editor of the 
Independent and eminent oriental scholar, is now president, a 
Society which has brought together the long-separated living 
languages of East Indian and Chinese civilizations. It was 
Peter Parker, the pioneer missionary to Canton, who brought to 
the attention of American scholars the vast storehouses of phi- 
losophy, history, and poetry comprised in the classics of walled- 
in China. And it was Parker and his associates and Parker’s 
Chinese students who opened the doors in 1854 for Commodore 
Perry in Japan. No battle ship with its eruel messengers of 
death ever advanced any good cause, any humane mission, on 
any sea or on any shore around the world. 

Peace is constructive, war is destructive. Peace is love, war 
is hate. Peace is quiet and repose, war is hell and uproar. 
Our mission is to make plain the paths of peace, and not build 
up more dogs of war to rend them.. : 

In Germany it is Bebel, social philosopher and humanitarian, 
and not grim Kaiser Wilhelm, of the spiked helmet and the 
sword, who is leading the brave Germans in the march of 
social and civic conquests. For rugged determination to win 
lasting peace, through industrial opportunity and the power 
of the ballot, Germany leads the twentieth century battle line 
of peace. In the benign pursuits of industrial peace, not the 
mad raids of war, shall manhood rise to brotherhood and the 
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struggle for physical, moral, and spiritual development go for- 
ward. 


In France the humane measures of Briand and his com- 
peers are exerted to relieve the distress of the impoverished 
and to pension the aged, with such great leaders in the Chamber 
of Deputies as Benjamin D'Esternelles de Constant, leader 
and life member of The Hague conference, to lead the way from 
warfare and its fearful waste. In Italy the influence of 
Lombrosso, the greatest criminologist of any age, offers peace 
as the only solution of the ills, physical and moral, that have 
ruined Italy. 

It was but yesterday that Prof. Edward A. Steiner, who 
fills the chair of applied Christianity in Grinnell College, Iowa, 
author, and authority on immigration, in a plea for the cordial 
welcome to our shores of the peace-loving immigrants fleeing 
from war-scourged Europe, said: 

inship of humanity can do more for ce and il than 
mes po and serie e the wond. 1 ur 

That same day Cardinal Gibbons, who has brought many 
yenrs of the ripest study and broadest experlence to the solu- 
tion of industrial and social problems, in a masterly plea for 
universal peace through arbitration, concluded thus: 

God t that the day is not far off when the Prince of Peace, God, 
mele « over the cabinets of the nation, over the kings, presidents, 


ed tes not with standing armies, but by the international 
board of arbi MAI OMEN a QUE DID DN DU ON D 
e SWO. 


The text of Cardinal Gibbons was found in the first words 
of Christ to His disciples, after the resurrection, “Peace be to 
you." 'To which we may add the choicest of the blessings 
delivered in the Sermon on the Mount, * Blessed are the peace- 
makers, for they shall be called the children of God." 

On the question of national armament I take my stand with 
Thomas Jefferson, author of the Declaration of Independence, 
who said: 


I am for rely 
actual invasion, for such a naval force only as will 
coast harbors from depredations, and for stan 
time of peace which may overcome the public sentiment; nor a navy 
which by its own nses and the in which it may 
implicate us will us with public burdens and sink us under them. 


The greatest scientists and sociologists of the world to-day. 


are men of peace. They trace the decadence of the race in con- 
gested centers to the evils growing out of war and its consequent 
drainage upon the resources of overburdened peoples. Wars are 
the propaganda of filth diseases, such as typhoid fever, tubercu- 
losis, and other plagues that have devastated the earth, saying 
nothing of the loathsome blood maladies brought into communi- 
ties by soldiers returning from countries where they have been 
inoculated by personal touch with the unclean victims of lowest 
forms of vice. 

For ages the north districts of Great Britain have been breed- 
ing camps for the English army, taking into foreign fields the 
strongest nnd most virile men of the Kingdom. To eke out a 
livelihood the women drifted into the great cities to mate with 


channels of sane citizenship, to protect and feed and rehabilitate 
the manhood of a now decadent land, is the popular leader in 
England to-day. Carlyle well says: 


e 
fo cause, and the tarism w Eas in time of pence tries i 
Keep alive a Sighting tem that seeks enemies. 


Premising that there is a difference between armaments which are 


sensible precautions and those which militarism demands, it may be 
said that General Suerwoop is qualified to speak as an expert on the 
horrors of war. He is neither a “ coddle " nor a “lame duck.” 


dier-general and 
With such a record 
HERWOOD can preach a w 8 erent tendencies 
without the slightest fear that his motives will be impugned. None 
but a fool will call “craven” at a man who carries with him an 
wie Poy? resulting from a wound he receiv 


The is rapidi roaching, if it has not al 
the ple of Unk tes must choose which they will take for 
monitors, veterans who consider war as a painful last resort, or young 
— who have drunk of the spring of militarism, whose source 
n 


discussed, would exceed by $ 
= for the completion of 
oi pia ony the rmanent funds of several colleges of good 
> ute, and would be suficient to build and equip a chain of technical 
schools. 

Mr. FOSS. Mr. Chairman, I move that the committee do now 
rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and Mr. BEN- 
wet of New York having taken the chair as Speaker pro tem- 
pore, Mr. Mann, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the naval appropriation bill (H. R. 
23311) and had come to no resolution thereon. 


ENEOLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint reso- 
lution of the following title: 

S. J. Res. S3. Joint resolution authorizing the use of a United 
States Army transport for certain purposes. 


ADJOURNMENT. 


And then, on motion of Mr. Foss, the House (at 5 o'clock and 
17 minutes p. m.) adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, sub- 
mitting an estimate of appropriation for rent of buildings for 
the public service at Cleveland, Ohio (H. Doc. No. 819) —to the 
Committee on Appropriations and ordered to be printed. . 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination nnd 
survey of Provincetown Harbor, Massachusetts (H. Doc. No. 
821)—to the Committee on Rivers and Harbors and ordered to 
be printed, with illustrations. 

8. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Director of the Bureau of 
Engraving and Printing submitting a recommendation of leg- 
islation to make certain changes in D street SW. (H. Doc. No. 
820) —to the Committee on Appropriations and ordered to be 


printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 14926) granting an increase of pension to Gil- 
bert Peace—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 23472) granting an increase of pension to Helen 
P. Laird—Committee on Invalid Pensions 2nd re- 
ferred to the Committee on Pensions, 


* 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SMITH of Michigan: A bill (H. R. 23585) to require 
the Chesapeake and Ohio Canal Company to build and maintain 
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bridges, etc., over the Chesapeake and Ohio Canal—to the Com- 
mittee on the District of Columbia. 

By Mr. ENGLEBRIGHT: A bill (H. R. 23586) providing that 
lands of the United States may be acquired by condemnation 
for public purposes in accordance with state and territorial 
laws—to the Committee on the Public Lands, 

By Mr. PETERS (by request): A bill (H. R. 23587) to fix 
the sizes of baskets or other open containers for small fruits 
or berries—to the Committee on Agriculture. 

By Mr. DODDS: A bill (H. R. 23588) to provide for the 
acquiring of a site for a public building at Big Rapids, Mich.— 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 23589) to provide for the acquiring of a 
site for a public building at Mount Pleasant, Mich.—to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 23590) to provide for the acquiring of a 
site for a public building at Boyne City, Mich.—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HOBSON (by request) : A bill (H. R. 23591) to con- 
struct two national auto highways—the first along or near to the 
thirty-fifth parallel of north latitude, from the Atlantic to the 
Pacific Ocean; the second along or near to the twenty-third 
meridian west from Washington, D. C., north to Canada, and 
south to Mexico—to the Committee on Ways and Means. 


By Mr. RODDENBERY: A bill (H. R. 23592) to authorize 
the Secretary of Agriculture to cause to be made an investiga- 
tion of the causes and a remedy for the disease of “red rot” 
and other diseases of the sugar-cane plant and to provide an 
appropriation therefor—to the Committee on Agriculture. 

By Mr. ROBINSON: A bill (H. R. 23593) to repeal the sev- 
eral acts authorizing an internal tax on cotton, and relating 
to the same, and providing for the payment to the treasurers 
of the respective States wherein said tax was levied and col- 
lected the amounts so collected upon the creation by law in 
said States of a tribunal to adjudicate the claims of individuals 
for such taxes paid in said respective States—to the Committee 
on War Claims. 

Also, a bill (H. R. 23594) appropriating $3,000 for paving 
Walnut street and alley adjoining the federal building at Pine 
Bluff, Ark.—to the Committee on Public Buildings and Grounds. 

By Mr. GREENE: A bill (H. R. 23595) to regulate radio- 
5 the Committee on the Merchant Marine and 
Fisheries. : 


By Mr. BURLESON: A bill (H. R. 23596) to amend the acts 
of June 27, 1902, and May 30, 1908, granting pensions to sur- 
vivors of Texas Indian wars—to the Committee on Pensions. 

By Mr. POU: A bil (H. R. 23597) to enlarge the United 
States building in the city of Raleigh, N. C.—to the Committee 
on Publie Buildings and Grounds. ; 

By Mr. WEEKS: A bill (H. R. 23633) to enable any State to 
cooperate with any other State or States, or with the United 
States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of naviga- 
ble rivers—to the Committee on Agriculture. 

By Mr. SHERLEY: Resolution (H. Res. 508) providing for 
an additional rule to the House rules—to the Committee on 
Rules. 

By Mr. HULL of Tennessee: Resolution (H. Res. 509) direct- 
ing the Judiciary Committee to investigate and report whether 
the collection by the Federal Government of $346,000,000 under 
the income-tax laws during and following the war was in viola- 
tion of the supreme law of the land—to the Committee on Rules. 

By Mr. MARTIN of South Dakota: Joint resolution (H. J. 
Res. 181) designating a commission to examine buildings now 
used by the Government in the District of Columbia—to the 
Committee on Public Buildings and Grounds. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 23598) 
granting a pension to Frances I. Townsend—to the Committee 
on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 23599) granting an increase 
of pension to Otto Smith—to the Committee on Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 23600) granting an increase 
vi pension to John Schilling—to the Committee on Invalid Pen- 

ons. 


By Mr. BROUSSARD: A bill (H. R. 23601) granting an ex- 
tension of Letters Patent No. 342577—to the Committee on 
Patents. 

By Mr. BROWNLOW: A bill (H. R. 23602) granting an in- 
crease of pension to James E. Shehan—to the Committee on 
Invalid Pensions. 

By Mr. BYRNS: A bill (H. R. 23603) for the relief of Hobson 
Methodist Church—to the Committee on War Claims. 

Also, a bill (H. R. 23604) granting a pension to Susie E. 
Gore—to the Committee on Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 23605) granting an 
increase of pension to John W. Sechrist—to the Committee on 
Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 23606) granting an increase 
of pension to Elizabeth F. Watson—to the Committee on In- 
valid Pensions. 

By Mr. CARLIN: A bill (H. R. 23607) granting a pension to 
H. W. Judd—to the Committee on Pensions. 

By Mr. CULLOP: A bill (H. R. 23608) granting an increase 
o pension to John W, Buck—to the Committee on Invalid Pen- 
sions. 

By Mr. ELLIS: A bill (H. R. 23609) granting an increase of 
pension to Eleanor E. Garner—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23610) granting an increase of pension to 
Andrew J. Graves—to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 23611) granting an in- 
crease of pension to Ainer Munson—to the Committee on In- 
valid Pensions, J 

Also, a bill (H. R. 23612) granting an increase of pension to 
Cyrus Hopkins—to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 23613) granting an in- 
crease of pension to Delos Coburn—to the Committee on In- 
valid Pensions. 

By Mr. FULLER: A bill (H. R. 23614) granting an increase 
of pension to Edward Burdette—to the Committee on Invalid 
Pensions, 

By Mr. GARDNER of Massachusetts: A bill (H. R. 23615) 
granting an increase of pension to Edwin F. Hall—to the Com- 
mittee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 23616) granting an in- 
crease of pension to Thomas W. Strout—to the Committee on 
Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 23617) granting an in- 
crease of pension to Robert F. Shugart—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23618) granting an increase of pension to 
Fred Eneker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23619) granting a pension to Louis H. 
Ruehle—to the Committee on Pensions. 

By Mr. JOHNSON of Kentucky : A bill (H. R. 23620) granting 
an increase of pension to John N. Pearman—to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 23621) granting an increase of pension to 
Benjamin M. Morris—to the Committee on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 23622) granting an in- 
crease of pension to Jacob Goodwine—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23623) granting an increase of pension to 
Joseph Crago—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 23624) granting an 
increase of pension to Johnathan E. Bailey—to the Committee 
on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 23625) granting an in- 
crease of pension to John S. Roberts—to the Committee on In- 
valid Pensions. 

By Mr. SLEMP: A bill (H. R. 23626) granting an increase of 
pension to Henry Dash—to the Committee on Invalid Pensions. 

By Mr. SMITH of Texas: A bill (H. R. 23621) for the relief 
of Robert W. Dowe, C. W. Livingston, and Santiago Hinojosa— 
to the Committee on Claims. 

By Mr. TAYLOR of Ohio: A bill (H. R. 23628) granting an 
inerease of pension to David Wright—to the Committee on 
Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 23629) granting an 
inerease of pension to James W. Logan—to the Committee on 
Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 23630) granting a pen- 
sion to Julia A. Marks—to the Committee on Invalid Pensions. 

By Mr. WASHBURN: A bill (H. R. 23631) granting an in- 
crease of pension to William F. Miller—to the Committee on 
Invalid Pensions. 

By Mr. WILEY: A bill (H. R. 23032) for the relief of Edwin 
F. Stites—to the Committee on Military Affairs, 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ANSBERRY : Petition of Elm Grove Grange, No. 644, 
Patrons of Husbandry, of Bryan, Ohio, for a national health 
bureau—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. BUELEIGH: Petition of Pomona Grange, No. 25, 
Patrons of Husbandry, of East Kennebec, Me. for a national 
health bureau—to the Committee on Expenditures in the Inte- 
rior Department. 

By Mr. BURLESON: Petition of citizens of Texas, against a 
—— law—to the Committee on the Post-Office and Post- 

ds 


By Mr. BUTLER: Petitions of Brandywine Grange, No. 60, 
Patrons of Husbandry, of West Chester; Firemen’s Auditorium 
Grange, No. 19, Patrons of Husbandry, of Kennett Square; 
and Goshen Grange, No. 121,, Patrons of Husbandry, of West 
Chester, all in the State of Pennsylvania, for Senate bill 5842, 
governing traffic in oleomargarine—to the Committee on Inter- 
state and Foreign Commerce, 

By Mr. BYRNS: Paper to accompany bill for relief of Susie 
E. Gore—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Hobson Methodist 
Church—to the Committee on War Claims. 

By Mr. CALDERHEAD: Petition of citizens of Manhattan, 
Kans, favoring legislation preventing the shipment of liquor 
from one State into another—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CARY: Communication from California Women's 
Heney Club, protesting agninst the acquisition of Hetch Hetchy 
as a water supply for San Francisco—to the Committee on the 
Public Lands. 

Also, petitions of regents and past regents, Royal Arcanum; 
Daniel Webster Council, No. 1472, Royal Arcanum; and Pere 
Marquette Council, No. 850, Knights of Columbus, all of Mil- 
waukee, Wis., favoring House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. DALZELL: Petition of Wilkinsburg Council, No. 
750, Royal Arcanum, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DRAPER: Petition of Lansingburg Council, No. 1142, 
Royal Arcanum, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Audubon Society of New York, favoring 
House bil 10276, placing migratory birds under the care and 
jurisdiction of the Department of Agriculture—to the Commit- 
tee on Agriculture. 

By Mr. ESCH: Petition of the Hartford Auto Club, for legis- 
lation as per House bill 5176, providing for federal registration 
and identification of motor vehicles engaged in interstate 
travel—to the Committee on Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Petition of Audubon Society of New 
York State, favoring the Weeks bill to protect certain migratory 
birds (H. R. 10276)—to the Committee on Agriculture. 

By Mr. FORNES: Petition of Audubon Society of New York 
City, for House bill 10276, the Weeks bill for protection of 
birds—to the Committee on Agriculture. 

By Mr. GARDNER of Massachusetts: Petition of Gloucester 
Council, No. 19, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Branch No. 359, La Société des Artisans 
Canadiens Francais, of Haverhill, Mass., favoring House bill 
17509, and against increase in postage on second-class mail mat- 
ter—to the Committee on the Post-Office and Post-Roads. 

By Mr. GILL of Maryland: Petition of Avalon Council, No. 
724, Royal Arcanum, for House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GRAHAM of Illinois: Petition of citizens of Hillsboro, 
III., for the passage of House bill 15441 and Senate bill 5578, 
eight-hour bills—to the Committee on Labor. 

By Mr. GRAHAM of Pennsylvania: Paper to accompany bill 
for relief of J. E. Euwer—to the Committee on Claims. 

By Mr. GUERNSEY: Petition of Francis Dighton Williams 
Chapter, Daughters of the American Revolution, of Bangor, 
Me., for retention of the Division of Information of the Bureau 
of Immigration and Naturalization In the Department of Com- 
merce and Labor—to the Committee om Immigration and Nat- 
uralization. 

By Mr. HAUGEN: Petition of citizens of Fredericksburg, 
Iowa, against any change in the present oleomargarine law— 
to the Committee on Agriculture, 


By Mr. HANNA: Petitions of citizens of North Dakota, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. : 

By Mr. HIGGINS: Petition of Shetucket Grange, No. 69, of 
Connecticut, for a national health bureau—to the Committee 
on Expenditures in the Interior Department. 

Also, petition of Peyuat Council, No. 442, Royal Arcanum, of 
Connecticut, favoring House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. KENNEDY of Iowa: Petition of volunteer Union 
officers of Washington, Iowa, for a volunteer officers’ retired 
list—to the Committee on Military Affairs. 

By Mr. KNAPP: Petition of Watertown Council, No. 157, 
Royal Arcanum, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. McCREARY: Petition of select and common councils 
of Philadelphia, for legislation permitting taxation of the ad- 
ditional site of the mint—to the Committee on the Judiciary. 

By Mr. NICHOLLS: Petition of Council No. 1133, Royal 
Arcanum, of Scranton, Pa., for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. OLCOTT: Petition of Audubon Society of New York, 
for House: Mik 10808, the Weeks Mit the Committee on Agri- 
c re. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Oliver F. Chester—to the Committee on Invalid Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of John 
W. Corning—to the Committee on Invalid Pensions. 

By Mr. PETERS: Petition of 94 citizens of Boston, against 
increase of naval expenditures and for international arbitra- 
tion—to the Committee on Naval Affairs. 

By Mr. REEDER: Petition of Douglass Camp and Alfred C. 
Alford Camp, No. 15, Department of Kansas, United Spanish 
War Veterans, for Senate bill 4033, for relief of the Twentieth 
Kansas Regiment and other regiments—to the Committee on 
Military Affairs. 

Also, petition of citizens of Kansas, for legislation to regulate 
shipment of intoxicants between States—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ROBERTS: Petition of Crescent Council No. 71, 
Royal Arcanum, of Chelsea, Mass., for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of Elm City Lodge, No. 284, 
Brotherhood of Locomotive Firemen and Engineers, favoring 
the bill relating to fraternal publications—to the Committee on 
the Post-Office and Post-Roads. 

Also, resolutions of United Spanish War Veterans of Con- 
necticut, favoring the raising of the Ifaine—to the Committee 
on Naval Affairs. 

By Mr. SIMMONS: Petition of Audubon Society of New 
York State, for House bill 10276, for protection of migratory 
birds—to the Committee on Agriculture. 

By Mr. STEVENS of Minnesota : Petitions of St. Paul Council, 
No. 656, and Merriam Park Council, No. 896, Royal Arcanum, 
of St: Paul, Minn., and Ramsey Council, No. 1250, for House 
bill 17543—to the Committee on the Post-Office and Post-Roads, 

Also, petition of Minnesota State Automobile Association, 
favoring passage of the federal registration bill, Olcott bill 
(H. R. 1066)—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SULZER: Petition of Audubon Society of New York 
State, for House bill 10276, for protection of migratory birds—to 
the Committee on Agriculture. 

Also, petitions of John S. Wilcox and R. H. Stevens, for a 
volunteer officers’ retired list as per Senate bill 4183 and House 
bill 18899—to the Committee on Military Affairs. 

By Mr. SWASEY: Petition of West Paris (Me.) Grange, 
No. 298, for a national health bureau, the Weeks forest re- 
serve bill and parcels post—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. TAXLOR of Ohio: Petition of the Brenneman Baking 
Company and other citizens of Columbus, Ohio, against the 
publicity feature of the corporation-tax law and for its elimina- 
tion—to the Committee on Ways and Means. 

By Mr. VREELAND: Petition of citizens of East Randolph, 
N. Y. against the Olmsted bill relative to the government of 
Porto Rico—to the Committee on Insular Affairs. 

By Mr. WASHBURN: Petition of Phoenix Council, No. 353, 
Royal Arcanum, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of William F. 
Miller—to the Committee on Invalid Pensions. 
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SENATE, 
Mopar, March 28, 1910. 
Prayer by the ‘Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
"The VICE-PRESIDENT resumed the chair. 


"Ihe Secretary proceeded to read the Journal of the proceed- 
ings of Friday Jast, when, on request of Mr. BrvEEIDGE, and 
by unanimous consent, the further reading was dispensed with, 
and the Journal was approved. 

FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate communica- ` 


tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

The Trustees of the Olive Branch Christian Church, of James 
City County, Va., v. United States (S. Doc. No. 460) ; 

Samuel H. Pipes v. United States (S. Doc. No. 461) ; and 

Sarah Miller v. United States (S. Doc. No. 459). 

"The foregoing causes were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

8.4689. An act for the relief of George Baker; 

S. 5782. An act to correct the military record of Charles J. 
Smith; 

S. 6089. An act to correct the military record of Edward D. 
‘Gilbert; and 

S. 6932. An act granting pensions and increase of pensiens to 
certain soldiers and sailors of the civil war and certain widows 
und dependent relatives of such soldiers and sailors. 

"The message also announced that the House had passed the 
‘bill (S. 4040) to grant certain lands to the city of Cheyenne, 
Wyo. with an amendment, in which it requested the concur- 
rence of the Senate, 

The message further announced that the House had disagreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bil (H. R. 14464) making appropriations for the expenses of 
the ‘government of the District of Columbia for the fiscal year 
ending June 30, 1911, and for other purposes, recedes from its 
disagreement to the amendment of the Senate No. 51, further 
insists upon its disagreement to the residue of the amendments 
ef the Senate to the bill, asked a still further conference with the 
Senate on ‘the disagreeing votes of the two Houses thereon, and 
had appointed Mr. GARDNER of Michigan, Mr. TAYLOR of ‘Ohio, 
und Mr. BugLESON managers at the conference on the part of 
the House. 

"The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 21754) 
granting pensions ‘and increase of pensions to certain soldiers 
und sailors of the Regular Army and Navy, and certain soldiers 
und sailors of wars other than the civil war, and to widows 
und dependent relatives of such soldiers and sailors, asked a 
conference with the Senate on the disagreeing votes of the two 
Houses fhereon, and had appointed Mr. LOoUDENSLAGER, Mr. 
Dprarer, and Mr. RicHAEDSON managers at the conference on the 
part of the House. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19028) making appropriations for the current 
und contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1911. 

The message also announced that the House had passed the 
following bills, In which it requested the concurrence of the 
Senate: 

H. N. 9197. An act for the relief of Reed B. Granger; 

H. R. 18359. An act for the relief of Thomas Cluney; 

H. R. 20872. An act for the relief of William J. McGhee; 

II. R. 23095. An act granting pensions and increase of pen- 
‘sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 23217. An act repealing part of the act of March D, 
1910, relating to an increase of pension to Jacob Whitlock; 

H. R. 23871. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; and 

H. R. 28876. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers nnd sailors of wars other than the 


civil war, and to the widows and dependent relatives of such 
soldiers and sailors. 


ENROLLED JOINT RESOLUTION ‘SIGNED. 


"The message further announced fhat the Speaker of the 
House had signed the enrolled joint resolution (S. J. Res. 83) 
authorizing the use of a United States army transport for cer- 
PME aT ne ee Map Dy. Ce. ee 

PETITIONS AND MEMORIALS. 


Mr. NIXON presented a petition of Harry Wilson Lodge, No. 
18, Brotherhood of Railroad Trainmen, of Winnemucca, Nev., 
praying for the ennctment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Goldfield, 
Nev., praying for the enactment of legislation to establish and 
disburse a public-school teachers’ retirement fund in the Dis- 
trict of Columbia, which were referred to the Committee on the 
District of Columbia. 

Mr. DICK presented a memorial of the faculties of the State 
University of Ohio, the University of Tennessee, the University 
of Illinois, the University of Iowa, and the University of Ala- 
bama, remonstrating against any appropriation being made in 
aid of private educational institutions, which was ordered to lie 
on the table. 

He also presented petitions of sundry Grand Army posts, De- 
partment of Ohio, Grand Army of the Republic, of Lancaster, 
Ada, Canton, Springfield, Dayton, and Columbus, all in the 
State of Ohio, praying that an apprepriation be made for the 
erection of a memorial monument at Fort Recovery, in that 
State, which were referred to the Committee on Military Affairs. 

He also presented memorials of sundry local unions, Ameri- 
can Federation of Labor, of Springfield, Ohio, remonstrating 
against the enactment of legislation to increase the rate of 
postage on second-class mail matter, which were referred to 
the Committee on Post-Offices and Post-Ronds. 

Mr. BROWN presented petitions of sundry councils, Royal 
Arcanum and Knights of Columbus, of Omaha and Chadron, 
in the State of Nebraska, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry ex-volunteer officers of 
the civil war, residents of Elkhart, Ind., praying for the enact- 
ment of legislation to create a volunteer retired list in the War 
and Navy departments for the surviving officers of the civil 
war, which was referred to the Committee on Military Affairs. 

He also presented a petition of the Commercial Club of Sew- 
ard, Territory of Alaska, praying for the enactment of legisla- 
tion to inaugurate a definite policy with regard to the disposi- 
tion of the coal lands of that Tetritory, which was referred to 
the Committee on ‘Territories. 

Mr. BRISTOW presented a petition of {he Woman’s Home 
Missionary Society of Burton, Kans., praying for the enactment 
of legislation to prohibit the sale of intoxicating liquors in goy- 
ernment buildings and ships, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of Douglass Camp, United Span- 
ish War Veterans of Holton, Kans., and a petition of Alford C. 
Alford Camp, No. 15, United Spanish War Veterans, of Kansas, 
praying for the enactment of legislation for the relief of the 
volunteer soldiers who served in the Philippine Islands after 
the period of their enlistment, which were referred to the Com- 
mittee on Military Affairs. 

He also presented a paper to accompany the bill (S. 2735) 
authorizing the adjudication and payment of the claim of 
Charles Dupre, which was referred to the Committee on Claims. 

Mr. PILES presented petitions of Rome Grange, No. 226, Pa- 
trons of Husbandry, of Goshen; of Newaskum Grange, No. 198, 
Patrons of Husbandry, of Chehalis, and of Ewartsville Grange, 
No. 114, Patrons of Husbandry, of Pullman, all in the State of 
Washington, praying for the establishment of a national bureau 
ef health, which were referred to the Committee on Public 
Health and National Quarantine. 

Mr. CULLOM presented petitions of Quincy Council, No. 195, 
Royal Arcanum, of Quincy; of Garden City Council, Royal Ar- 
canum, of Chicago; of Riverside Council, Royal Arcanum, of 
Riverside; and of Mattoon Council, Knights of Columbus, all in 
the State of Illinois, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter; which were referred to the 
Committee on Post-Offices and Post-Roads. 
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Mr. PAGE presented petitions of sundry citizens of South 
Royalton, South Londonderry, Mendon, and North Hartland, 
all in the State of Vermont, praying for the establishment of a 
national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. BURTON presented petitions of sundry councils, Royal 
Areanum and Knights of Columbus, of Cincinnati and Cleve- 
land, in the State of Ohio, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. CLAPP presented a memorial of the Kosciuszko Society, 
Group No. 972, Polish National Alliance, of St. Cloud, Minn., re- 
monstrating against the enactment of legislation to further 
restrict immigration, which was referred to the Committee on 
Immigration. 

He also presented petitions of sundry councils, Knights of 
Columbus, Royal Arcanum, and Trades and Labor Council, of 
Austin, Duluth, New Ulm, Wabasha, and St. Paul, all in the 
State of Minnesota, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies to 
the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. BURKETT presented petitions of sundry councils, Royal 
Arcanum and Knights of Columbus, of Chadron and Omaha, in 
the State of Nebraska, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. OLIVER presented memorials of sundry councils, Royal 
Arcanum, of Philadelphia, Irwin, Wilmerding, and Vandergrift, 
all in the State of Pennsylvania, remonstrating against the 
enactment of legislation to increase the rate of postage on peri- 
odicals and magazines, which were referred to the Committee 
on Post-Offices and Post-Roads. . 

Mr. DEPEW presented a petition of the American Peat 
Society, of New York City, N. Y., praying for the enactment of 
legislation to establish a bureau of mines in the Interior De- 
partment, which was ordered to lie on the table. 

He also presented a memorial of Luther M. Wheeler Post, No. 
92, Department of New York, Grand Army of the Republic, of 
Saratoga Springs, N. Y., remonstrating against the acceptance 
of the statue of Gen. Robert E. Lee to be placed in Statuary 
Hall, United States Capitol, which was referred to the Commit- 
tee on the Library. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of New York City, Brooklyn, Lockport, Corona, and 
Watertown, all in the State of New York, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Audubon Society of the 
State of New York, praying for the enactment of legislation to 
protect the migratory birds of the country, which was referred 
to the Committee on Forest Reservations and the Protection of 
Game. 

He also presented a petition of the Flatbush Taxpayers’ Asso- 
ciation, of Brooklyn, N. Y., praying for the enactment of legis- 
lation providing for the placing of a pneumatic mail-tube service 
in the sundry residential districts of the large cities of the 
country, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a memorial of the Ossining Branch of the 
American Society for the Prevention of Cruelty to Animals, of 
Ossining, N. Y., remonstrating against the enactment of legis- 
lation for the prevention and punishment of cruelty to animals 
in the District of Columbia, which was referred to the Commit- 
tee on the District of Columbia. 

He also presented a petition of William McKinley Council, No. 
125, Junior Order United American Mechanics, of Lockport, 
N. Y., praying for the adoption of an amendment to the immi- 
gration law placing a capitation tax of $10 on all immigrants, 
and also for the suppression of the so-called “ white-slave 
traffic,” which was referred to the Committee on Immigration. 

He also presented a petition of West Chester County Associa- 
tion, Department of New York, Grand Army of the Republic, of 
Yonkers, N. Y., praying for the enactment of legislation to 
create a volunteer retired list in the War and Navy depart- 
ments of the surviving officers of the civil war, which was 
referred to the Committee on Military Affairs. 

He also presented a memorial of the Queens County Memorial 
and Executive Committee, Department of New York, Grand 
Army of the Republic, of Long Island, N. Y., remonstrating 


against the acceptance of the statue of Gen. Robert E. Lee to 
be placed in Statuary Hall, United States Capitol, which was 
referred to the Committee on the Library. 

He also presented memorials of sundry local granges, Pat- 
rons of Husbandry, of Chatham, La Fargeville, Moravia, and 
Andover, all in the State of New York, remonstrating against 
the repeal of the present oleomargarine law, which were re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Periodical Publishers’ As- 
sociation of New York City, N. Y., praying for the enactment 
of legislation to codify, revise, and amend the postal laws, 
wa was referred to the Committee on Post-Offices and Post- 

He also presented a petition of Colonel Israel Angell Chapter 
of the National Society, Daughters of the American Revolution, 
of New Berlin, N. Y., and a petition of the Saugerties Chapter 
of the National Society, Daughters of the American Revolution, 
of Saugerties, N. Y., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which were referred to the Committee on Immigration. 

He also presented a petition of the Common Council of Rens- 
selaer, N. Y., praying that an appropriation be made to im- 
prove the channel of the upper Hudson River from Coxsackie 
to the South Bridge at that city, which was referred to the 
Committee on Commerce. 

He also presented a petition of Tonawanda Branch, Lake 
Seamen’s Union, of North Tonawanda, N. Y., praying for the 
enactment of legislation to prohibit the undermanning and un- 
skilled manning of American vessels, etc., which was referred 
to the Committee on Commerce, 

He also presented a memorial of the Young Republican Club 
of Brooklyn, N. Y., and a memorial of the National Association 
of Employing Lithographers, of Rochester, N. Y., remonstra- 
ting against the printing by the Government of certain matter 
on stamped envelopes, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of Sherman Grange, No. 36, 
Patrons of Husbandry, of Sherman, N. Y., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of Local Council No. 93, Junior 
Order of United American Mechanics, of Sloatsburg, N. Y., 
praying for the enactment of legislation to further restrict immi- 
gration, which was referred to the Committee on Immigration. 

He also presented a petition of the congregation of the Pres- 
byterian Church of Brasher Falls, N. Y., praying for the enact- 
ment of legislation to prohibit the interstate transportation of 
intoxicating liquors in prohibition districts, which was referred 
to the Committee on the Judiciary. 

Mr. PENROSE presented petitions of Wilford Grange, No. 
773, of Mifflin; of Progress Grange, No. 1395, of Paxinos; of 
Frenchtown Grange, No. 1181, of Meadville; of Hartstown 
Grange, No. 1223, of Hartstown; of Union Grange, No. 1391, of 
Onset; of Covington Grange, No, 1029, of Moscow; of Spring- 
field Grange, No. 1257, of Girard; of Dicksonburg Grange, No. 
556, of Dicksonburg; of Liberty Grange, No. 1185, of Port Alle- 
gany; of Washington Grange, No. 1261, of Nicholson; of West 
Abington Grange, No. 1200, of Dalton; of Dairy Grange, No. 
1808, of West Brownsville; of Coryville Grange, No. 1212, of 
Coryville; of Enterprise Grange, No. 963, of Blandon; of Glade 
Run Grange, No. 1160, of Muncy; of Sewickley Grange, No. 704, 
of Greensburg; of Jefferson Grange, No. 1373, of Butler; of 
Strawberry Ridge Grange, No. 34, of Strawberry Ridge; of 
Friendship Grange, No. 1232, of Jamestown; of Hepburnville 
Grange, No. 1339, of Hepburnville; of Ulysses Grange, No. 1183, 
of Ulysses; of Union Center Grange, No. 784, of Roaring 
Branch; of Lawrence Grange, No. 937, of Lawrenceville; of 
Lincoln Grange, No. 914, of James Creek; of Oliver Grange, 
No. 1069, of Newport; of Logan Grange, No. 109, of Bellefonte; 
of Hegins Grange, No. 1242, of Hegins; of Spencertown Grange, 
No. 1035, of Grover; of Loysburg Grange, No. 1104, of Loys- 
burg; of Jobs Corners Grange, No. 1110, of Millerton; of Gran- 
ville Center Grange, No. 309, of Granville Center; of Silver Val- 
ley Grange, of St. Marys; of Bloomingdale Grange, No. 536, of 
Broadway; of O. K. Grange, No. 1808, of Summit Station; of 
West Branch Grange, No. 136, of Montoursville; of Horntown 
Grange, No. 1259, of Reynoldsville; of Marvin Grange, No. 223, 
of Nittany; and of Pomona Grange, No. 6, of Huntingdon, all 
of the Patrons of Husbandry, in the State of Pennsylvania, 
praying for the adoption of certain amendments to the present 
oleomargarine law; which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petitlon of Bradford Chapter of the 
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National Society, Daughters of the American Revolution, of 
Canton, Pa., and a petition of Chester County Chapter of the 
National Society, Daughters of the American Revolution, of 
Pennsylvania, praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
‘Naturalization in the Department of Commerce and Labor; 
which were referred to the Committee on Immigration. 

Mr. HALE presented a petition of Cascade Grange, Patrons 
of Husbandry, of Oakland, Me., praying for the establishment 
of a national burean of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented petitions of Presque Isle Council, No. 1970, 
Royal Arcanum, of Presque Isle; of La Société des Artisans 
Canadiens Francais, No. 81, of Waterville; and of La Société 
des Artisans Canadiens Francais, No. 344, of Waterville, ail of 
the State of Maine, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of Frances Dighton Williams 
Chapter of the National Society, Daughters of the American 
Revolution, of Bangor, Me., and a petition of the Mary Bartlett 
Chapter of the National Society, Daughters of the American 
Revolution, of the city of Washington, praying for the reten- 
tion and g of the Division of Information of the 
Bureau of Immigration and Naturalization in the Department 
of Commerce and Labor, which were referred to the Committee 
on Im : 

Mr. ae presented a petition of Gaviota Chapter of the 
National Society, Daughters of the American Revolution, of 
Long Beach, Cal, praying for the retention and strengthening 
of the Division of Information of the Burean of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented à memorial of the Crescent Bay Woman's 
Club, of Ocean Park, Cal, remonstrating against the use of the 
water supply of the Hetch Hetchy Valley by the city of San 
Francisco, Cal, which was referred to the Committee on Con- 
servation of National Resources. 

He also presented a petition of Council No. 1067, Knights of 
Columbus, of Eureka, Cal, and a petition of Council No. 971, 
Knights of Columbus, of Santa Cruz, CaL, praying for the en- 
actment of legislation providing for the admission of publica-, 
tions of societies to the mails as second-class matter, 
which were referred to the Committee on Post-Oflices and Post- 
Roads. 

Mr. WETMORE presented a petition of Rear-Admiral Charles 
M. Thomas Camp, Department of Rhode Island, United Spanish 
War Veterans, of Newport, R. L, praying for the enactment of 
legislation for the relief of the volunteer soldiers who served 
in the Philippine Islands beyond the period of their enlistment, 
which was referred to the Committee on Military Affairs, 

He also presented a petition of Rear-Admiral Charles M. 
Thomas Camp, Department of Rhode Island, United Spanish 
War Veterans, of Newport, R. I., praying for the enactment of 
legislation providing for the raising of the wreck of the battle 
ship Maine and for the interment of those who perished in the 
wreck, which wns referred to the Comunittee on Naval Affairs. 

Mr. BULKELEY presented a petition of Shetucket Grange, 
No. 69, Patrons of Husbandry, of Scotland, Conn., praying for 
the enactment of legislation to establish a national bureau of 
health, which was referred to the Oommittee on Publie Health 
and National Quarantine. 

He also presented petitions of Stamford Council, No. 999, of 
Stamford; of Seaside Council, No. 109, of Bridgeport; of Pe- 
quot Council, No. 442, of Stonington; of New Britain Council, 
No. 738, of New Britain; of Danbury Council, No. 1310, of Dan- 
bury; and of Pilgrims Harbor Council, No. 543, of Meriden, 
all of the Royal Arcanum, in the State of Connecticut, praying 
for the enactment of legislation providing fer the admission of 
the publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented petitions of Phoebe Humphrey Chapter, of 
Collinsville; of Martha Pitkin Wolcott Chapter, of East Hart- 
ford and South Windsor; of Hannah Benedict Carter Chapter, 
of New Canaan; of Mary Clap Weoster Chapter, of New 
Haven; of Sarah Whitman Trumbull Chapter, of Watertown; 
and of Hannah Woodruff Chapter, of Southington, all of the 
National Society, Daughters of the American Revolution, in 
the State of Connecticut, praying for the retention and strength- 
ening of the Division of Information of the Bureau of Immi- 
gration and Naturalization in the Department of Commerce and 
Labor, which were referred to the Committee on Immigration. 


caine Association, of Pittsfield, N. H., and a petition of the La 
Société des Artisans Canadiens Francais, of Franklin Falls, 
N. EL, praying for the enactment of legislation providing for 
the admission of publications of fraternal secieties to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 8 

He also presented the memorial of Frank P. Harriman, of 
Tilton, N. H., remonstrating against the enactment of legisla- 
tion granting pensions by special act of Congress, which was 
referred to the Committee on Pensions. 

He also presented a petition of the American Medical Asso- 
ciation, of Chicago, III., praying for the enactment of legislation 
to increase the efficiency and to regulate the pay of the Hospital 
Corps, United States Navy, which was referred to the Com- 
mittee on Naval Affairs. 

He also presented a memorial of sundry citizens of Cordell, 
Okla., remonstrating against the enactment of legislation pro- 
viding for the observance of Sunday as a day of rest in the 
District of Columbia, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of the city of 
Washington and a petition of the congregation of the Grace 
Baptist Church, of the city of Washington, praying for the en- 
actment.of legislation to better regulate the traffic in intoxica- 
ting liquors in the District of Columbia, which was referred to 
fhe Committee on the District of Columbia. 

Mr. ROOT presented a petition of the Flatbush Taxpayers’ 
Association of Brooklyn, N. Y., praying for the enactment of 
legislation to extend the pueumatie-tube system of the postal 
service in sundry residential districts of the large cities, 
NM referred to the Committee on Post-Offices and Post- 

He also presented memorials of sundry citizens of Albany, 
TN. Y., remonstrating against the enactment of legislation to in- 
crease the rate of postage on second-class mail matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Aubudon Society of the 
State of New York, praying for the enactment of legislation to 
protect the migratory birds of the country, which was referred 
nue Committee on Forest Reservations and the Protection of 

ame. 

He also presented petitions of sundry citizens of New York 
City, N. X., praying for the passage of the so-called “ eight-hour 
rd which were referred to the Committee on Education and 

Or. 

He also presented petitions of sundry councils, Royal Arca- 
num, of the State of New York, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the common council of Rens- 
selaer, N. Y., praying that an appropriation be made for the 
improvement of the channel of the upper Hudson River be- 
tween Coxsackie and Rensselaer, in that State, which was 
referred to the Committee on Commerce. : 

He aiso presented a petition of the United Trades nnd Labor 
Council, American Federation of Labor, of Buffalo, N. I., and a 
petition of the Lake Seamen’s Union of North Tonawanda, N. Y., 
praying for the enactment of legislation to abolish the involun- 
tary servitude imposed upon seamen in the merchant marine of 
the United States while in foreign ports, etc, which were re- 
ferred to the Committee on Commerce, 

He also presented petitions of sundry chapters of the National 
Society, Daughters of the American Revolution, of Newburgh, 
Greenhampton, Syracuse, Ithaca, and Plattsburg, all in the State 
of New York, praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and Nat- 
uralization in the Department of Commerce and Labor, which 
were referred to the Committee on Immigration. 

He also presented a petition of the board of trade of Schenec- 
tady, N. Y., and a petition of sundry citizens of the State of New 
York, praying for enactment of legislation to conserve the nat- 
ural resources of the country, which were referred to the Com- 
mittee on Conservation of National Resources. 

Mr. CURIS presented petitions of sundry citizens of Glade, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibi- 
tion districts, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of Alfred C. Alford Camp, No. 15, 
United Spanish War Veterans, Department of Kansas, and a 
petition of Camp Douglass, Department of Kansas, United Span- 
ish War Veterans, of Holton, Kans., praying for the enactment 
of legislation for the relief of the volunteer soldiers who served 
in the Philippines beyond the period of their enlistment, which 


Mr. GALLINGER presented a petition of the Canado-Ameri- | were referred to the Committee on Military Affairs. 


He also presented a memorial of sundry citizens of Newton, 
Kans, remonstrating against the water supply of the Hetch 
Hetchy Valley being used by the city of San Francisco, Cal., 
which was referred to the Committee on Conservation of Na- 
tional Resources. 


REPORTS OF COMMITTEES. 


Mr. BEVERIDGE, from the Committee on Territories, sub- 
mitted a report (No. 454) to accompany the bill (H. R. 18166) 
to enable the people of New Mexico to form a constitution and 
state government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of 
Arizona to form a constitution and state government and be 
admitted into the Union on an equal footing with the original 
States, heretofore reported by him. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 5928) to provide for 
the erection of a public building in the city of Grafton, in the 
State of West Virginia, reported it with an amendment and sub- 
mitted a report (No. 452) thereon. 

Mr. DEPEW, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 19285) to amend section 773 of the 
Revised Statutes, reported it without amendment. 

Mr. NELSON, from the Committee on Public Lands, to 
whom was referred the bill (H. R. 16920) authorizing the Sec- 
retary of the Interior to appraise certain lands in the State of 

x Minnesota for the purpose of granting the same to the Minnesota 
and Manitoba Railroad Company for a ballast pit, asked to be 
discharged from its further consideration and that it be referred 
to the Committee on Indian Affairs, which was agreed to. 

Mr. SUTHERLAND, from the Committee on the Judiciary, 
to whom was referred the bill (S. 7263) to divide the eastern 
and western districts of Oklahoma into three divisions, to fix 
the time and places of holding court therein, and for other 
purposes, reported it with amendments and submitted a report 
(No, 453) thereon. 


OREGON AND WASHINGTON BOUNDARY LINE. 


Mr. PILES. I am directed by the Committee on the Judi- 
ciary, to whom was referred the joint resolution (S. J. Res. 
88) to enable the States of Oregon and Washington to agree 
upon a boundary line between said States where the Columbia 
River forms said boundary, to report it favorably without 
amendment, and I submit a report (No. 451) thereon. 
the attention of my colleague [Mr. Jones] to the joint reso- 


lution. 

Mr. JONES. I ask for the present consideration of the joint 
resolution. 

The VICE-PRESIDENT. The Secretary will read the joint 
resolution. 


The Secretary read the joint resolution, as follows: 


Senate joint resolution 88. 


Resolved, ete., That the consent of the United States is hereby given 
to the States of Oregon and 1 to enter Into such a ment 
or contract as they may deem desirable or necessary, not in conflict with 
the Constitution of the United States, or any law thereof, to fix the 
boundary line between said States where the Columbia River now forms 
said boundary, and to cede, respectively, each to the other, such islands, 
sands, tracts, or parcels of land, title to which has heretofore been in 
dispute; that is to say, consent is hereby given to the State of Oregon 
to cede all such islands, sands, tracts, or parcels of land lying on the 
Washington side of the line so fixed and determined to be the boundary 
line between said States, and consent is given to the State of Wash- 
ington to cede to the State of Oregon all such islands, sands, tracts, or 

arcels of land lying on the Oregon side of the line so fixed as the 

Boundary line between said States. And thereafter said line so fixed 
shall become and be recognized as the true boundary line between said 
States. 


Mr. HALE. Let me ask the Senator from Washington what 
tribunal will take cognizance of this matter and report what 
cession shall be made by one State to the other? I think gen- 
erally in cases of this kind the United States has appointed a 
commission to examine the whole subject-matter and report 
upon some hitherto uncertain, but to be made definitive, bound- 

Now, what is the programme the Senator has in view as 
to how this shall be brought about and authority given to cede 
from one State to the other? Unless some tribunal is consti- 
tuted that will report what the cession shall be,in order to 
establish a line, it will, I think, render the movement ineffective. 

Mr. JONES. I will state-to the Senator that it is the idea 
of the officials of Washington and Oregon that, prior to the 
meeting of the legislatures of those States next spring, possibly 
the governor of each State, or some of the other officials, any- 
how, will be able to agree upon a boundary line without having 
any commission appointed, and that the agreement will be 
ratified by the legislature of each State. The desire was simply 
to get the consent of the United States to any arrangement 


which might hereafter be made, so that if they did make the 
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agreement, which all seem to think may be made without any 
trouble, the legislatures at their next session could ratify it 
and carry out the cession. 

Mr. HALE. Does the Senator think it will accomplish his 
purpose and that this method is as practicable as to have, first, 
a commission to report under authority from the United States, 
and then to legislate along that line for the cession from one 
State to the other? That has been the usual course. 

Mr. JONES. I think, under the conditions which now exist, 
this method is far more practicable than that would be. Asa 
matter of fact, they think that they can adjust the boundary 
without any commission at all and reach an agreement which 
will be entirely satisfactory to the two States. I do not see 
that the National Government is specially interested in the 
location of the boundary line. 

I should like to call the attention of the Senator to the fol- 
lowing extract from the report of the committee, which accom- 
panies the joint resolution: 

Certain phases of the question of the boundary dispute between the 

reon and Washington have been settled by the Supreme 
Court of the United States in a decision rendered on November 16. 
1908 (211 U. S., 127). The Supreme Court, in denying the petition o 
the State of Washington for a rehearing of the case, referred to a reso- 
lution granting cree a the States of Mississippi and Arkansas to 
agree upon a boundary line and to determine the jurisdiction of crimes 
committed on the Mississippi River and adjacent territory, and closed 
its opinion with the follow comment upon the resolution referred to: 

“SI ones have Congress in reference to the boundaries 
between Mississippi and Louisiana and Tennessee and Arkansas. We 
submit to the States of Washington and O: n whether it will not be 
wise for them to pursue the same course, and, with the consent of Con- 
gress, through the aid of commissioners, adjust, as far as possible, the 
present appropriate boundaries between the two States and their re- 
spective jurisdiction.” 

It is the opinion of the authorities that they can adjust this 
matter satisfactorily to the States without going to the expense 
of a commission. But of course if they will not be able to do 
that, then I assume that the two States would form a commis- 
sion and try to reach a settlement in that way. 

Mr. HALE. Under these conditions, and with the authority 
the Senator has cited, I will not interpose any objection at 
present; but I suggest to the Senator that unless his joint 
resolution covers the ground and confers ample authority in 
the end, he may have to come back to Congress and get an 
agreement through a commission. : 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 1 

Mr. ROOT. Mr. President, as I caught the terms of the joint 
resolution when it was being read I thought it ran “the con- 
sent of the United States" May I ask if that is correct? 

The VICE-PRESIDENT. The Senator is correct. 

Mr. ROOT. I would suggest to the Senator from Oregon 
that the provision of the Constitution is the “consent of Con- 
gress,” not the “consent of the United States.” The Constitu- 
tion does not seem to treat it as a matter of national action, 
but to constitute Congress as the agent charged with the specific 
duty of scrutinizing such agreements and determining whether 
they shall be made. The joint resolution, I suppose, should 
read: That the consent of Congress is hereby given." 

Mr. JONES. I suppose it should follow the Constitution. 

The VICE-PRESIDENT. Does the Senator suggest that 
amendment? 

Mr. JONES. Yes; I suggest that amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 1, line 3, strike out the words 
“ United States" and insert in lieu thereof the word “ Con- 
gress," so that if amended it will read: 

That the consent of the Congress is hereby given to the States of 
Oregon and Washington— 

And so forth. 

Mr. BACON. As this matter was alluded to by the Senator 
from Maine, it is important that the attitude to be occupied 
in relation to it should be clearly expressed, so that there may 
be no confusion in the future. The only necessity for any ac- 
tion on the part of Congress is that found in the words of the 
Constitution 

Mr. HALE. It is impossible to hear the Senator, there is so 
much talking in the Chamber. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. BACON. I simply remarked, Mr. President, that this 
is a matter of some importance in order that the attitude we 
occupy may not hereafter be misunderstood. I was going on 
to say that the only necessity for any action by Congress at 
all is found in the provision of the Constitution to which the 
Senator from New York has alluded, and which requires that 
there shall be the consent of Congress to any agreement between 
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two States, for reasons which are manifest. and which will 
readily occur to anyone. It relates not only to agreements 
between two States, but between a State and any other power; 
and, as suggested by the Senator from Washington, the United 
States Government or the Congress has no interest in the ques- 
tion of this dividing line. It is a matter entirely competent 
for the two States to settle between themselves; and I do not 
see that anything is required of Congress other than to deter- 
mine that it is just such a class of agreements as may prop- 
erly be made without interfering in any manner with the rela- 
tions which the. States bear to the United States. 

Mr. HALE. The precedents are both ways. The funda- 
mental clause that Congress shall consent is of course at the 
bottom of any interposition on the part of Congress. In many 
cases under that provision, as in the New Jersey case and other 
cases, Congress has initiated the proceedings, giving its consent, 
by the appointment of a commission. The commission reports, 
and authority is given then to one State to cede to the other. 

Now, the other way, and there are precedents for that, is the 
plan selected by the Senator from Washington. I suppose that 
either may effectuate what is intended. But, as I have said, 
unless the authority is complete in the joint resolution the 
Senator may have to come back for further action. But I will 
not interpose any further objection. 

Mr. BACON. Only in a case of disagreement between two 
States would that be necessary. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Washington, in line 
3, to strike out United States" and insert “ Congress.” 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent the second time, and referred as follows: 

By Mr. SCOTT: 

A bill (S. 7419) to provide for the purchase of a site and the 
erection of a publie building thereon at Buckhannon, in the 
State of West Virginia; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 7420) for the relief of J. Walter Duncan (with an 
accompanying paper); and 

A bill (S. 7421) for the relief of the heirs or legal representa- 
tives of Stephen M. Holt; to the Committee on Claims. 

A bill (S. 7422) granting an increase of pension to George W. 
Fine (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BURTON: 

A bill (S. 7423) granting an increase of pension to Julia E. 
Welles; 

A bill (S. 7424) granting a pension to Florence R. Hayden ; 


and 

A bill (S. 7425) granting a pension to Jane Thompson; to the 
Committee on Pensions, 

By Mr. JOHNSTON: 

A bill (S. 7426) granting a pension to William H. Gorman 
(with an accompanying paper); to the Committee on Pensions. 

By Mr. TAYLOR: 

A bill (S. 7427) for the purchase of a site and erection of a 
publie building at Humboldt, Tenn.; to the Committee on Public 
Buildings and Grounds, 

By Mr. NIXON: 

A bill (S. 7428) for the relief of William B. McSherry; to the 
Committee on Claims. 

By Mr. DICK: 

A bil (S. 7429) granting an increase of pension to John 
Irvin; 

A bill (S. 7430) granting an increase of pension to Abram E. 
Baker; and 

A bill (S. 7431) granting an increase of pension to John W. 
Farmer; to the Committee on Pensions, 

By Mr. SMOOT: 

A bill (S. 7432) authorizing the President to withdraw from 
all forms of settlement, entry, or other disposition any lands 
which are or may become chiefly valuable for the development 
of water power, and providing for the acquisition by any State 
or Territory, under certain conditions, of any lands so with- 
geve and for other purposes; to the Committee on Public 

ds, 
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By Mr. McCUMBER: 

A bill (S. 7433) granting an increase of pension to Henry A. 
Me (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BURKETT: 

A bill (S. 7434) granting an increase of pension to David C. 
Crawford; to the Committee on Pensions. 

A bill (S. 7435) for the relief of the heirs of Leopold A. 
E (with accompanying papers); to the Committee on 

aims. 

By Mr. HEYBURN: * i 

A bill (S. 7436) granting a pension to Francis M. Massey 
(with an accompanying paper); to the Committee on Pensions, 

By Mr. DEPEW: 

A bill (S. 7431) granting an increase of pension to Charles 
I. Rogers (with accompanying papers); to the Committee on 
Pensions, 

By Mr. ROOT: 

A bill (S. 7438) to permit the American Academy in Rome 
to change its name to the Academy of America in Rome, and 
to permit it to hold real estate and personal property; to the 
Committee on the Library. 

By Mr. CLAPP: 

A bill (S. 7439) granting an increase of pension to Robert H. 
Johnson (with accompanying papers); and 

A bill (S. 7440) granting an increase of pension to Michael 
McAndrews (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. BRADLEY: 
ree bill (S. 7441) granting an increase of pension to S. Bur- 

ne; 

A bill (S. 7442) granting an increase of pension to William 
E. Mitchell; 7 

A bill (S. 7443) granting an increase of pension to James E. 
Wood; and 

A bill (S. 7444) granting an increase of pension to John Sig- 
man; to the Committee on Pensions. 

By Mr. FLINT: ; 

A bill (S. 7445) to appoint and retire George R. Rogers as a 
second lieutenant of infantry; to the Committee on Military 
Affairs. 

By Mr. PENROSE: 

A bill (S. 7446) granting an íncrease of pension to Sarah 
Ann Milligan; 

AUN (S. 7447) granting an increase of pension to Levi H. 

A bill (S. 7448) granting a pension to Matilda Kerns; 

A bill (S. 7449) granting an increase of pension to Hiram 
Rhodes (with an accompanying paper) ; 

A bil (S. 7450) granting an increase of pension to John 
Rockwell (with accompanying papers); and 

A bill (S. 7451) granting a pension to Mary A. Nailor (with 
an accompanying paper); to the Committee on Pensions. 

A bill (S. 7452) to correct the military record of Edward M. 
Warren (with an accompanying paper); to the Committee on 
Military Affairs, 

By Mr. McENERY: 

A bill (S. 7453) for the relief of Charles E. Fenner, executor 
of George E. Payne, deceased; 

A bill (S. 7454) for the relief of the heirs or estate of Marie 
C. Lebas, deceased (with an accompanying paper) ; 

A bill (S. 7455) for the relief of the heirs or estate of Adolph 
Donatto, deceased (with an accompanying paper); 

A bill (S. 7456) for the relief of the heirs or estate of Hypo- 
lite Mallet, deceased (with an accompanying paper); 

A bill (S. 7457) for the relief of the heirs or estate of Jesse E. 
Lacey, deceased (with an accompanying paper); 

A bill (S. 7458) for the relief of the heirs or estate of Ade- 
laide E. Lanclos, deceased (with an accompanying paper) ; 

A bill (S. 7459) for the relief of Jeaun Baptice Demass (with 
an accompanying paper); 

A bill (S. 7460) for the relief of the heirs or estate of Louis 
Broussard (with an accompanying paper) ; 

A bill (S. 7461) for the relief of Alexis Jaquenan (with an 
accompanying paper) ; 

A bill (S. 7462) for the relief of Darmas Hebert (with an 
accompanying paper) ; 

A bill (S. 7463) for the relief of Gabriel Sam (with an ac- 
companying paper) ; 

A bill (S. 7464) for the relief of the heirs or estate of John 
Tullis, deceased (with an accompanying paper) ; 

A bill (S. 7465) for the relief of the heirs or estate of John R. 
Temple, deceased (with an accompanying paper) ; 
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A bill (S. 7466) for the relief of the heirs or estate of Joseph 
Natile Guidry, deceased (with an accompanying paper); 

A bill (S. 7467) for the relief of the heirs or estate of P. 
Emile Arceneaux, deceased (with an accompanying paper); 

A bill (S. 7468) for the relief of the heirs or estate of Fran- 
cois Poupon, deceased (with an accom paper); 

A bill (S. 7469) for the relief of the heirs or estate of Francis 
Alleman, deceased (with an accompanying paper) ; 

A bill (S. 7470) for the relief of the Le ig or E MIS of Octave 
Dejean, sr., deceased (with an accompanying paper); 

A bill (S. 7471) for the relief of the heirs or estate of Du- 
plessin Broussard, deceased (with an accompanying paper); 

A bill (S. 7472) for the relief of the heirs or estate of Alex- 
ander Nezat, deceased (with an accompanying paper); 

A bill (S. 7473) for the relief of P. Alexis Nezat (with an 
accompan paper); 

A bill (S. 7474) for the relief of the heirs or estate of N. Her- 
mogene Breaux, deceased (with an accompanying paper); 

A bill (S. 7475) for the relief of the heirs or estate of Carme- 
lite Boudreau, deceased (with an accompanying paper) ; 

A bill (S. 7476) for the relief of the heirs or estate of Se- 
yenne Boudreau, deceased (with an accompanying paper) ; 

A bill (S. 7477) for the relief of the heirs or estate of Joshua 
Bond, deceased (with an accompanying paper) ; 

A bill (S. 7478) for the relief of Auguste Albarado (with an 
accompanying paper) ; 

A bill (8. 7470 Pr the relief of the heirs or estate of Joseph 
Bloch, deceased (with an accompanying paper) ; 

A bill (S. 7480) for the relief of the heirs or hess of Ursin 
Bernard, deceased (with an accompanying pa 

A bill (S. 7481) for the relief of Joseph Fama jr. (with an 
accompanying paper); and 

A bill (S. 7482) for the relief of Emerante Arseneaux and 
heirs or estate of Ovignac Arseneaux, deceased (with an accom- 
panying paper); to the Committee on Claims. 

By Mr. HALE: 

A * il (S. 7483) granting an increase of pension to Wright 
Bisbee (with an accompanying paper) ; and 
A bill (S. 7484) granting an increase of pension to Charles 
M. Perkins (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KEAN: 

A bill (S. 7485) for the adjudication by the Court ot Claims 
of the claim of Henry A. V. Post individually and as liquidat- 
ing partner of the firm of Clark, Post & Martin; to the Com- 
mittee on Claims. 

A bill (S. 7486) granting an increase of pension to Wash- 
ington W. Watts (with accompanying papers); to the Commit- 
tee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 7487) to require the Chesapeake and Ohio Canal 
Company to build and maintain bridges, etc, over the Chesa- 
peake and Ohio Canal (with an accompanying paper); to the 
Committee on the District of Columbia. 


COURT OF COMMERCE, ETC. 


Mr. BURTON submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes, which was ordered to lie on the table and be 
printed. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SCOTT submitted an amendment proposing to appropri- 
ate $250,000 for replacing barracks and quarters, Philippine 
Islands, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Military Affairs and ordered to be printed. 

Mr. BURNHAM submitted an amendment providing that the 
pay of any letter carrier on a water route who furnished his 
own power boat and is employed during the summer months 
be fixed at not to exceed $900 per annum, intended to be pro- 
posed by him to the post-office appropriation bill, which was re- 
ferred to the Committee on Post-Offices and Post-Roads and 
ordered to be printed. 


AMENDMENTS TO RIVER AND HARBOR BILL, 


Mr. FLETCHER submitted an amendment providing for the 
survey of Jupiter Inlet, Florida, intended to be proposed by 
him to the river and harbor appropriation bill which was re- 
ferred to the Committee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving Carrabelle Bar and Harbor, Flor- 


ida, to $25,000, intended to be proposed by him to the river and 
harbor appropriation bill which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. DEPEW submitted an amendment providing for the im- 
provement of Gowanus Bay, New York Harbor, intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. SMITH of Michigan submitted an amendment providing 
for the improvement of the harbor at Grand Haven, Mich., by 
widening the entrance channel thereof from Lake Michigan to 
Manistee River to a width of 300 feet, etc., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
ben ed to the Committee on Commerce and ordered to be 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of.the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomatic and consular 
Service for the fiscal year ending June 30, 1911, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 7. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, and 9; and agree 


to the same. 

EvcENE HALE, 
JohN KEAN, 
A. S. Cray, 

Managers on the part of the Senate. 
D. J. FOSTER, 
J. S. FASSETT, 
Wma. M. HowARD, 

Managers on the part of the Housc. 


The report was agreed to. 

Mr. HALE. That is the final disposition of another appro- 
priston bill. We are keeping well up in that regard with the 

ouse. 


IMPROVEMENT OF THE ANACOSTIA FLATS. 


Mr. GALLINGER. I present a report of Hugh T. Taggart, 
special counsel, on the ownership of lands and riparian rights 
along the Anacostia River, in the District of Columbia. It is a 
very important paper, and I move that it be printed as a docu- 
8 referred to the Committee on Commerce (S. Doc. 
No. . 

The motion was agreed to. 

Mr. GALLINGER. In connection with the report, I ask that 
the letter of transmittal from the Commissioners of the District 
of Columbia be printed as a part of the report, the report to 
follow the letter of the commissioners, and referred to the Com- 
mittee on Commerce. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


WITHDRAWALS OF PUBLIC LAND. 


Mr. CHAMBERLAIN. I desire to give notice that to-morrow, 
after the completion of the routine business, I will address the 
Senate on the bill (S. 5485) to authorize the Secretary of the 
Interior to make temporary withdrawals of areas of public 
land pending report and recommendation to Congress or for 
examination and classification. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 9197. An act for the relief of Reed B. Granger; 

H. R. 18359. An act for the relief of Thomas Cluney; and 

H. R. 20872. An act for the relief of William J. McGhee. 

3 following bills were severally read twice by their titles 

d referred to the Committee on Pensions: 

"^H. N. 23095. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 23217. An act repealing part of the act of March 5, 1910, 
relating to an increase of pension to Jacob Whitlock; 

H. R. 23311. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
8 and dependent relatives of such 9 and sailors; 
an 
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II. R. 23376. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors. ^ 


THE CALENDAR. 


The VICE-PRESIDENT. The calendar under Rule VIII is in 
order. The Secretary will announce the first bill on the cal- 
endar. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as the first bill in order. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (S. 1680) to provide for the construction of a me- 
morial bridge across the Potomac River from Washington to the 
Arlington estate property was announced as next in order. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as next in order. 

Mr. SMOOT. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (S. 5485) to authorize the Secretary of the Interior 
to make temporary withdrawals of areas of public land pend- 
ing report and recommendation to Congress or for examination 
and classification was announced as next in order. 

Mr. NELSON. Let the bill be passed over for the present. 

The VICE-PRESIDENT. The bill will be passed over. 

The bill (S. 5715) providing for the establishment of building 
lines and special building restrictions in the District of Colum- 
bia was announced as next in order. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will be passed over. 


RESURVEYS OF PUBLIC LANDS. 


The joint resolution (H. J. Res. 116) to amend an act to cor- 
rect chapter 271 of volume 35, United States Statutes at Large, 
was announced as next in order. 

Mr. HEYBURN. Let the joint resolution go over. 

The VICE-PRESIDENT. The joint resolution will be passed 
over. 

Mr. CLARK of Wyoming. I move that the Senate proceed 
to the consideration of the joint resolution, notwithstanding the 
objection. 

Mr. HEYBURN. I move to amend so that the question shall 
be: Shall the joint resolution go over under Rule IX? 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE-PRESIDENT. The motion is to proeeed to the 
consideration of the joint resolution. 

Mr. HEYBURN. Is that amendable? 

The VICE-PRESIDENT. The Chair thinks that it is not 
amendable. 

Mr. HEYBURN. Is it neither amendable nor debatable? 

The VICE-PRESIDENT. It is not. 

Mr, HEYBURN. Of course I accept the ruling of the Chair. 
I hope the joint resolution will not be taken up, because it will 
occupy the rest of the day. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Wyoming. [Putting the question.] 
The ayes appear to have it. 

Mr. HEYBURN. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

The VICE-PRESIDENT. The Secretary will call the roll on 
the motion of the Senator from Wyoming to proceed to the con- 
sideration of the joint resolution, notwithstanding the objection 
of the Senator from Idaho. 

The Secretary proceeded to call the roll. 

Mr. CRAWFORD (when Mr. GAMELE'S name was called). 
My colleague [Mr. GAMBLE] is necessarily absent. He is paired 
with the Senator from Maryland [Mr. SMITH]. 

The roll call was concluded. 

Mr. FLINT (after having voted in the affirmative). I am 
paired with the senior Senator from Texas [Mr. CULBERSON]. 
I transfer my pair to the senior Senator from Delaware [Mr. 
DU Pont], and allow my vote to stand. 

Mr. JONES (after having voted in the negative). I wish to 
ask if the Senator from South Carolina [Mr. SmirH] has voted? 

The VICE-PRESIDENT. The Senator has not voted. 

Mr. JONES. I have a general pair with that Senator and 
therefore I desire to withdraw my vote. 


The result was announced—yeas 52, nays 4, as follows: 


YEAS—52. 

Bacon CAD Foster Paynter 
Bourne Clark, Wyo Gallinger Penrose 
Bradley Clay Guggenheim Perkins 

ran Crane ohnston iles 
Brig; Crawford Kean Purcell 
Bristow Cullom Lod Rayner 
B Cumm McCumber oot 
Bulkeley Curtis McEnery Smith, Mich. 
Burkett Davis Money tephenson 
Burnham Depew Nelson Sutherland 
Burrows Dixon Nixon Taylor 
Burton Fletcher Oliver arner 
Chamberlain Flint Page Wetmore 

NAYS—4. 
Elkins Hale Heyburn Shively 
NOT VOTING—36. 

Aldrich Dick Jones Scott 
Balle Dillingham La Follette Simmons 
Bankhead Dolliver Lorimer Smith, Md. 
Beveridge du Pont Martin Smith, S. C. 
Borah Frazier Newlands Smoot 
Carter ye Overman Stone 
Clarke, Ark. Gamble Owen Taliaferro 
Culberson ore Percy Tillman 
Daniel Hughes Richardson Warren 


So the motion was agreed to; and the Senate, as in Com- 
mittee of the Whole, proceeded to consider the joint resolution. 

The VICE-PRESIDENT. The Secretary will read the joint 
resolution. 

The Secretary read the joint resolution. 

Mr. CLARK of Wyoming. Mr. President, I simply desire 
to make once more, in the presence of Senators, a statement of 
the exact purport and object of this joint resolution, which has 
already been passed by the other House. 

On the 2d of March a year ago, in the consideration of bills 
then pending, the conference committee agreed to the provision 
exactly in the shape in which this joint resolution presents it. 
In some way or other between that time and the time it reached 
the President the proportion was changed, so that instead of 20 
per cent the enrolled bill read 5 per cent; and in that way it 
was signed by the President. That was entirely contrary to 
the provision of the conference report as it passed both Houses 
of Congress. This joint resolution is to correct the law in that 
respect, so that the law upon the statute book shall express the 
will of the two Houses of Congress, instead of the error which 
crept into the law in the office of the enrolling clerks or other- 
wise. 

Mr. HEYBURN. Mr. President, one would suppose under 
circumstances such as those suggested by the Senator from 
Wyoming [Mr. CLARK] that there would be a report accom- 
panying this resolution setting forth the facts somewhat in 
detail and with accuracy. We find no such report. We find 
no report that suggests any sufficient reason for vacating or 
repealing a law on the ground that somebody, whose name is not 
mentioned, changed the figures. The law that has existed from 
the beginning, giving absolute verity to enrolled bills, becomes 
a mere plaything if a joint resolution can declare, without any 
evidence being brought before Congress, that some clerk wrote 
the wrong figures or the wrong principles into a bill. The clerk 
is not named. The fact is, there is not a scintilla of evidence 
accompanying this joint resolution in any way that such a 
mistake was ever made. 

Mr. President, it is a great thing to have power, but it is a 
much greater thing to know how to use it. This joint resolution, 
like another matter a few days since, has been forced upon 
the attention of the Senate under unusual circumstances. 
Knowing that a joint resolution of this kind could not be de- 
bated under the five-minute rule when it was before the Senate 
on a former occasion, I asked that it go to Rule IX, in order 
that it might be relieved of that restriction. Objection was 
made. It was insisted that the joint resolution could be con- 
sidered under Rule VIII, with the five-minute limitation. Upon 
the exercise of the legislative right to object to the considera- 
tion of the joint resolution under Rule VIII, a motion is made 
that it be taken up, notwithstanding the objection. If it is 
taken up under Rule VIII, notwithstanding the objection, 
what becomes of the privilege under Rule VIII of objecting? 
If it is not taken up under Rule VIII, is it under any restriction 
as to debate? ; 

Mr. GALLINGER (in his seat). Absolutely none. 

Mr. HEYBURN. I take it, as the Senator from New Hamp- 
shire suggests sotto voce, absolutely none. 

Now, you have entered upon a pretty large question. I had 
supposed that the great legislative measure that is the unfin- 
ished business and some other measures were of such impor- 
tance that an ordinary measure would receive no consideration 
whatever for want of time and appropriate opportunity. It 
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seems that is not true; it seems that Congress is not in a hurry; 
it seems that some of the strong importunities that haye been 
brought to our notice on one or more occasions, that we were 
not to interrupt the orderly flow of that great measure and the 
tide of legislation because the country was standing marking 
time and breathless for its enactment, were only a dream. 

Mr. President, that being the case, I am constrained to pro- 
ceed to the consideration of this joint resolution. It seems to 
be urgently insisted upon by a majority of the Senate that this 
measure shall now be considered. They are impatiently await- 
ing the debate and the consideration of it. I presume they will 
be as patient in listening to the presentation of it, and give it 
that close and careful attention that we might reasonably ex- 
pect from members of this body who demand with such urgency 
and impatience the consideration of this great measure. 

I know, in view of the fact that you have expressed your 
views as to the importance of this measure, that you will give 
its consideration that careful attention that would be indicated 
by your vote to take it up in this hour. Why? Is there an 
urgent necessity for this legislation? Is the business world 
waiting breathless in order that it shall be determined as to 
what percentage of an appropriation for public surveys shall 
be expended here or there? I notice in your faces that longing 
to know how this great question shall be decided. I noticed 
the impatience with which you answered to the roll call in 
order that your hearts might be gladdened and your judgment 
gratified by knowing how this fund was going to be appor- 
tioned among those States—a question of such startling im- 
portance. I will show you how important it is, and I hope 
that Senators who voted for its consideration will feel con- 
strained by a sense of duty to listen carefully in order that they 
may vote intelligently on this matter. A few days since, on 
the last legislative day, the Senate grew very impatient to know 
whether the State of Idaho should hold its constitution as 
against legislation of this body to take it away, and it occupied 
nearly two hours of my time upon this floor—a labor that I 
could il] afford to expend upon it—to prevent a vote as to 
whether or not the constitution of Idaho should be repealed 
because somebody thought it should have been otherwise when 
enacted; in other words, you seemed anxious, fellow-Senators, 
that these questions that affect the State of Idaho alone shall 
be settled promptly and quickly when the demands come from 
outside of the State of Idaho. The solicitude that you display 
in regard to Idaho’s affairs is something remarkable, and, under 
some circumstances, would be very gratifying. 

I can understand why the State of Wyoming and the State 
of Colorado—although the State of Colorado seems to have, in 
my judgment, a more reasonable view of this matter—but why 
the State of Wyoming should insist that it should share again in 
public appropriations that it has already had its share in. I 
think I shall be able to show the reason, if you will pardon my 
deliberate consideration of the question, and probably throw 
some light upon it. 

Public surveys are the basis of title to all lands in our State, 
and were once the basis of title to all lands in all the States. 
Until they are completed no title can be acquired. The State 
whose lands are surveyed can gain in population and in wealth, 
and the State whose lands are not surveyed can not. The 
States whose lands are not surveyed stand still, because no 
title can pass to the settler before survey. 

The great State of Wyoming was very anxious some years 
ago that her lands should be open to settlement, as she thought 
the whole world was standing at the gate waiting to enter and 
take those lands and build homes upon them. This great State 
of Wyoming represented to the Congress of the United States 
that, if they could have the lands surveyed, there would come 
teeming millions of people and take the lands and dwell therein. 

There is nothing invidious in what I intend to say in regard 
to the situation, because I merely repeat the historic facts. In 
those early days the State of Wyoming was blessed in that it 
had as Commissioner of the General Land Office one of its 
ablest citizens. It was blessed alike by the fact that it had as 
representatives in this august body two of its ablest men—men 
who, by their experience, knew how to get legislation. The re- 
sult was that they secured enough money out of the Treasury 
of the United States to survey the entire State of Wyoming, 
with the exception of 5 per cent. they were blessed of 
the Government under which they were a part. 

The same is true of Colorado. Colorado was represented at 
that time by two of the able men who have occupied places in 
this body and by an able man in the other body, and they had as 
Secretary of the Interior of the United States the honorable 
Senator who sat so long in this body. The result was that Colo- 
rado’s public lands were surveyed up to within about 61 per cent 
of the entire area, Their table is spread to the world and the 


guests have been invited; their fare has been paid, and their 
provender paid for by the Government of the United States. If 
they have come, it has been for the glory of the State; and if 
they have not come, it is doubtless because they are waiting to 
come there or to Idaho. It was no more and no less than the 
duty of the men who represented those States to do what they 
did. It is creditable that they should have conceived the idea 
of doing it, and that they should have accomplished it, whether 
they were in the legislative or the executive branch of the Gov- 
ernment. The result is most interesting. I have it here in an 
official letter. Now, Senators, I want your attention for a mo- 
ment, and I will wait until I have it. I want the attention of 
Senators to these figures, because they in themselves are an argu- 
ment. I am going to give you the proportion of each public-land 
State that is surveyed and that unsurveyed : 

Idaho, 53 per cent unsurveyed; Washington, 27 per cent un- 
surveyed; Montana, 45 per cent unsurveyed; Nevada, 44 per 
cent unsurveyed; Colorado, 2 per cent unsurveyed and 98 per 
cent surveyed; Utah, 50 per cent unsurveyed; Wyoming, 94 per 
cent surveyed and 6 per cent unsurveyed. 

When we were discussing the measure that came over from 
the House last year we were able to convince the Senate then 
that the proposition of setting aside 20 per cent of the fund ap- 
propriated for public surveys to make resurveys was only in 
the interest of the States that otherwise would not share in it, 
and we objected. The Senate sustained our objection and cut 
down the percentage of the appropriation to 5 per cent. That 
was the judgment of the Senate a year ago. I trust that it 
will be the judgment of the Senate now. It was the judgment 
of the Senate that it was grossly unfair and unjust to appro- 
priate 20 per cent out of this fund for public surveys to the 
making of resurveys in States that had already had their full 
share of the appropriation of the past and in which the sur- 
veys had been made. The Senate sustained that proposition a 
year ago. I trust that the wisdom of the United States Senate 
has in no way diminished since that time, I trust and believe 
that the Senate of the United States is as wise to-day as it was 
a year ago; that it is as just to-day as it was a year ago. 
Iam invoking that sense of justice. I am not asking Senators 
to ehange their votes; I am asking them to sustain the justice 
they administered then. It is within your power to say that 
to those who have shall be given, and to those that have not 
shall be taken away, and you probably would find some kind 
of doctrine in support of that proposition, but I doubt if it is 
applicable under the Constitution of the United States. 

Mr. President, we have 28,583,000 acres of land unsurveyed in 
the State of Idaho, and we want the money to survey them in 
order that a legal status shall be attached to them that will 
enable the settler to take them and live upon them. That is 
all we are asking. Montana is in the same position. I can 
hardly conceive of her differing from Idaho in this matter. 
Wyoming is not. Wyoming ate at the first table, and she ate a 
full meal. She wants to come back, the feast not being over, 
and have the same proportion of this fund in which she has 
already participated as those who are just sitting down to the 
table. I do not believe that the Senate will support such a con- 
tention. 

I repeat, for the benefit of Senators—and I intend to stand 
here and discuss this question until every Senator has at lenst 
had an opportunity of knowing the facts before he votes—I 
again call the attention of Senators to the fact that a year ago 
they voted as I ask them to vote now, and nothing has occurred 
in regard to this question since. 

Mr. President, a map is not a convenient thing to handle in 
debate upon the floor of the Senate, but I am going to give every 
Senator an opportunity of seeing a picture of this matter. 
There is the map [exhibiting] of the State of Idaho. That por- 
tion of it in yellow is not surveyed; in other words, it is with- 
held from settlement. How does that look to an equitable eye? 

Mr. SHIVELY. What proportion of the State, Mr. President, 
has been surveyed? 

Mr. HEYBURN. In the State of Idaho the exact proportion 
unsurveyed is 53 per cent. 

We have the same reason exactly for asking money for re- 
surveys that Wyoming and Colorado urge. They say that they 
have enjoyed this blessing so long that it is worn out; the 
Stakes have molded and crumbled, waiting for that horde of 
settlers that were going to bring prosperity to the then new 
States, I suppose some of the surveys in Idaho, made in the 
earliest days, would perhaps be benefited or improved by hav- 
ing the stakes reset; but we have our county surveyors, and 
when a man wants to know where the post stood that the 
Government placed there, the county surveyor officially locates 
it for him. Probably they have no county surveyors in Wyo- 
ming—I do not know—probably they have none in Colorado; 
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but they should have, and I presume they do have. I presume, 
if the corners or stakes are missing in Colorado, that you may 
call upon the county surveyor to locate them; and he does it 
officially, certifies it, and his certificate is evidence in court. 

Last year, or the year before perhaps, there was a large ap- 
propriation of a gross sum for resurveys alone—more than we 
received for original surveys—in the State of Colorado, and I 
think in the State of Wyoming. I think they received inde- 
pendent of this bill a greater amount than we received for the 
original surveys; and now they want to come in and par- 
ticipate in this fund to the extent of one-fifth of it. 

Did I not know the Senators from the State of Wyoming and 
the Senators from the State of Colorado, I might feel differ- 
ently about this matter, and I might express myself differently, 
but I beliere—I am willing to believe—that those Senators are 
so patriotic for their States, so absolutely wrapped up in what 
they consider the good of their States as to jar the bandages 
of justice off their eyes. I think so. I think that is the diffi- 
culty. I could not have conceived, had I not served in this 
body so leng with those Senators, that it was possible for men 
to so far lose their balance of justice as to insist upon a 
measure of this kind. : 

I voted for their bill for resurveys because they said tha 
it was necessary, and the Senate of the United States having 
given this fund to those of us who had not heretofore benefited 
to the extent of having our land surveyed, I cheerfully waived 
any objection to the great sum that was appropriated for the 
resurvey of the States already surveyed. 

I have heard them stand on this floor and talk learnedly 
about when and under what circumstances the title to the 
school lands passed under the admission act. Courts have 
quibbled and departments have—I came pretty near saying 
prevaricated—they have not known, I guess—that is as mild 
as I will put it—so that they have withheld the benefits of the 
appropriation of land for school purposes until they have 
starved the school funds or surrounded them with an uncer- 
tainty that has embarrassed the administration of the law. 
Why do I mention that? Because, again, you see, Senators— 
and there are only a few of you to see—I will ask you, Can 
you see, as shown upon that map, the school lands that are not 
available because they are not surveyed? 

It is your duty to see it. It is your duty to know it before 
you vote on this bill. 

Mr. GALLINGERHR. Which are the school lands? 

Mr. HEYBURN. They are marked in red all over the map. 
‘Those school lands might as well be in Kamchatka as in Idaho 
50 far as concern the practical benefits to be derived from them. 

In my wrath I have said, like poor old Job, that it was a 
part of the plan not to survey them, so that they might not be 
available; but like Job in his later days, I grow more tolerant 
of these seemingly unexplained acts, and I think they did not 
know any better. 

The Supreme Court the other day told them something about 
it. The Supreme Court of the United States told them some- 
thing about this matter, and so did the supreme court of the 
State of Idaho, in which this controversy arises. The supreme 
court of the State of Idaho held in explicit terms that eo in- 
stanti with the admission of the State the title to sections 16 
and 36 passed, whether surveyed or not, under the proposition 
that that is certain in law which may be made certain. That 
is the law, and we are up against it here. It is proposed to take 
the fund to make available those school lands and expend it 
for correcting somebody's mistakes or patching up the marks of 
time. I should like to know if we resurvey these lands in 
Wyoming which have been surveyed and paid for, when the oc- 
cupants are coming to take them and substitute fences for 
stakes. Thirty years, twenty years at least, have gone by. 
"They have not yet come. 

I say nothing in derogation of the State of Wyoming. I 
know it and love it; it is my neighbor; and I like the men who 
speak for Wyoming. But I do not always like the tone of their 
voice nor the letter of their utterance. Nevertheless, we can 
controvert these questions, I guess, without any feeling of bit- 
terness or animosity. They took the same position a 
that they take now, and the Senate disagreed with them, 
the Senate cut it down to 5 per cent, That is all I ask 
Senate to do now. I do not ask the Senate to cut it down 
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per cent. I ask the Senate not to raise it from 5 cent 
cent. 
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that 5 per cent of this fund shall be used for the pu 

resurveys. That is the law. It is written in the statute and 
set out to the world. They claim that some unknown, unnamed, 
clerk changed a conclusion reached, not in the deliberations of 
this or any other legislative body, but in a conference committee. 


P — SERRE has said that that 
was 

The Senator from Wyoming stated on a former occasion that 
he did not serve upon that conference committee. Am I right? 

Mr. CLARK of Wyoming. The Senator is absolutely correct. 
But I suppose the Senator, as well as the Senate itself, will take 
official knowledge of the proceedings of this body. The Senator 
very well knows that, ns a matter of fact, the conference report 
was agreed to in this House as presented by the Senator from 
Utah [Mr. Smoor], and that I have stated before. 

Mr. HEYBURN. I would not accuse the Senator of sophistry. 

Mr. CLARK of Wyoming. If the Senator has any question 

as to that, I shall be pleased to submit to the Senator now, as 
I have heretofore, not only the record of that action of the 
Senate, but the original conference report itself, which I have 
upon my desk. 
Mr. HEYBURN. It was the duty of the representatives of 
this body to have brought in with the report the facts the 
Senator says he can produce. I am not to be charged with 
knowledge of that which has not been brought to my notice by 
those in custedy of the knowledge. 

Mr. CLARK of Wyoming. Does the Senator believe he is not 
chargeable with knowledge of the records of this body in mak- - 
ing an argument before this body upon a particular act? Is not 
the Senator bound in all fairness to take knowledge of what the 
bedy has done upon a particular oceasion with a particular 
matter which is the subject-matter of the controversy? 

Does he ask for proof of that which the record itself dis- 
closes? What other proof is there than the record? Who can 
produce it any more easily than the Senator himself, who has 
it at his command, as every other Member of the Senate has? 

Mr. HEYBURN. I might as well retort. Has the Senator 
from Wyoming overlooked the fact that the Senate reduced and 
fixed this proportion at 5 per cent; and has the Senator from 
Wyoming overlooked the fact that the bill as enrolled by this 
body read as it reads in the law; that the President of this 
body signed that bill as it reads in the law, and that the Presi- 
dent of the United States signed the bill as it reads in the law, 
and as we maintain that it is and should remain? 

Mr. CLARK of Wyoming. Will the Senator from Idaho allow 
a question? 

Mr. HEYBURN. Has the Senator overlooked that fact; and, 
more than that, that it was published and has gone out to the 
country officially as the law, as against a statement, without a 
single iota of evidence behind it, that some clerk changed the 
figures, and the clerk’s name is not given, nor are any facts in 
regard to it given? 

Mr. CLARK of Wyoming. I had not intended to interrupt 
the Senator, because I well knew that his intention was, irre- 
spective of the merits of this centroversy, to talk this bill out 
until 2 o'clock; but I can not allow a statement of that sort to go 
unchallenged. It is not a fact that the Congress of the United 
States ever passed this act as it appears on the statute books. 

Mr. HEYBURN. I said the Senate. 

Mr. CLARK of Wyoming. It is not a fact that the Congress 
of the United States ever agreed to the law as it appears upon 
the statute books. It is a fact that the Congress of the United 
States agreed to the law exactly as this joint resolution pro- 
poses to make it read in the letter upon the statute book. That 
is the simple statement. The Senator might as well say that 
if an enrolling clerk had made a mistake in enrolling the cus- 
toms act, and had thus put wool upon the free list, the Congress 
of the United States ought not to correct it, if by inadvertence 
it had passed through, because, forsooth, the Senator himself 
thinks that the Congress of the United States did not act wisely 
in doing that. 

Mr. HEYBURN. I do not have to go outside of this case for 
similes. Can the Senator from Wyoming say that the Presi- 
dent would have signed that bill if it had read 20 per cent in- 
stead of 5 per cent? ` 

Mr. CLARK of Wyoming. Certainly he would not; because 
the President of the United States, I imagine, would examine 
that with much more scrutiny than he did this. 

Mr. HEYBURN. I am speaking of this bill. 

Mr. CLARK of Wyoming. Possibly the very subject-matter 
of this bill had never been called to his attention. Probably it 
had not been, especially as to the amount fixed in the bill. 

Mr. HEYBURN. Does the Senator from Wyoming suppose 
for a moment that the President would have signed a bill 
carrying an appropriation for the survey of the public lands 
which provided that 20 per cent of the appropriation should 
go to the resurvey of public lands when he had during the same 
Congress signed a bill providing independently for the re- 
survey of public lands? There is more than one “if” in the 
proposition presented by the Senator. 
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The signature of the President of this body; the signature 
of the Speaker of the House; and the signature of the Presi- 
dent of the United States give absolute verity and truth to 
this measure as against a charge that some unnamed clerk 
juggled with figures. There is not a word in the record 
to justify it.. Why did not the Speaker of the House, or some 
Member of the House, call attention to this fact when they 
were contending for the enlarged amount and were supposed 
to be on the alert for it? Why did that body place its seal and 
signature upon the bill that changed the rule it adopted as to 
the division of these funds? While it might be said that the 
Senate was not on the alert, yet would not the House and the 
committees of the House and the Speaker of the House be on 
the alert to see whether or not they could not retain the bill 
as they had passed it? Would they not be ready to criticise a 
change that was made in this body against their declared wishes 
and will? It is fair to presume they would. 

Mr. President, the Speaker of the House and the Committee 
on Enrolled Bills in the House—and this bill was not enrolled 
until after it came from the conference—and the President of 
this body and the Committee on Enrolled Bills of this body 
seem not to have found anything irregular in its enactment or 
any ground to believe that the will of Congress, expressed 
through the accepted channel, had been tampered with. It 
only seemed like a short cut for them to come here with a 
joint resolution and charge a mistake in legislation; that the 
Congress would say, “certainly; if we have made a mistake, 
let us correct it" Ordinarily we would; but the interests 
involved, considering their nature and character and extent, 
promptly awoke a suspicion that this measure ought to be care- 
fully scrutinized and thoroughly considered and discussed. 

That is what we are proceeding to do; that is, one member 
of the Senate is proceeding to do it. 

I would not for a moment stand in my place and attempt to 
filibuster against a measure that I thought came fairly and 
squarely before this body and represented an honest sentiment, 
entitled to the respect of the people, and when I say that I say 
it without any invidious reference to any person. But I refer 
to the entire scheme of overreaching one part of the people in 
the interest of another. It is not my intention to be charged 
ever with having exercised my full duty and power in behalf 
of or in opposition to legislation in this body other than upon 
my conscience. 

I feel that to enact the joint resolution, changing the law of 
the land, would be a crime against the people of my State, be- 
eause it closes the door against the settler, because it locks up 
the Treasury against the public schools of the State, because it 
delays the settlement of great questions as to our public-land 
system and its application to the State. 

Mr. President, I am going to ask unanimous consent that in 
connection with my remarks these maps presenting a picture 
of this outrage be inserted in the RECORD. 

Mr. CLARK of Wyoming. The Senator refers to maps of 
Idaho? 

Mr. HEYBURN. Yes; I refer to maps showing the surveyed 
lands and the publie school lands. 

Mr. CLARK of Wyoming. In Idaho? 

Mr. HEYBURN. Yes; in Idaho. These maps show the vast 
areas of publie lands within the unsurveyed portion of our 
State and which are therefore made unavailable, unless one 
takes the chance to have made private surveys, which may be 
found when they come to be checked with the general scheme of 
publie surveys not to fit. 

The PRESIDING OFFICER (Mr. Pace in the chair). Does 
the Senator from Idaho prefer that request at this time? 

Mr. HEYBURN. Yes; I prefer it now. 

The PRESIDING OFFICER. The Senator from Idaho asks 
unanimous consent that the maps presented by him may be 
made a part of the Recorp, Is there objection? The Chair 
hears none, and it is ordered. 

Mr. HEYBURN. I also ask to have inserted in the Recorp 
a letter received from the Commissioner of the General Land 
Office, under date of March 17 of this year, giving the areas 
surveyed and unsurveyed and the percentage of surveyed and 
unsurveyed lands in seven of the public-land States. 

' The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

'The letter is as follows: 

AMOUNT OF SURVEYED AND UNSURVEYED AREA IN IDAHO, MONTANA, 

WYOMING, NEVADA, UTAH, WASHINGTON, AND COLORADO. 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., March 17, 1910.. 
Hon. W. B. HEYBURN, 
United States Renate. 

My Dear SENATOR: In compliance with your request of the 16th 

instant to be advised as to the amount of surveyed and unsurveyed area 


In the States below and the percentage of the latter, I have the honor to 


advise ye that, according to my last annual report, th 
, 


e acreage 
June 30, 1909, is as follows: nm 


Surveyed. |Unsurveyed. 


Very respectfully, N , Commissioner, 

Mr. HEYBURN. Mr. President, the public-land question is 
one of the most important of all publie questions, and has been 
so considered from the beginning. The great speech made by 
Mr. Webster in another hall in this building was made during 
& great controversy over the public lands of the United States 
at a time when that great section of the country where this 
question now arises was an unknown, unnoticed, and condemned 
country; and that great orator, speaking upon that occasion, 
favored the yielding up of all that part of the United States 
west of the Rocky Mountains to whoever would take it, in order 
that this Government might be relieved of a burden that could 
never be profitable. 

In Richardson’s Beyond the Mississippi, a book of my boy- 
hood, I read the other day where he spoke of this country, and 
he said it may some day be a grazing country, but as for 
raising any kind of crops upon it, there is no possible hope in 
the future. There had been some mines there, he said, but he 
thought they had been worked out. We have produced more 
than $500,000,000 out of those mines since that time, and the 
lands that he condemned constitute to-day as fertile a section 
of the world as the sun shines upon. 

In the State of Idaho, as shown upon the map, there are sec- 
tions that looked as barren as the Desert of Sahara to those 
men skilled in statecraft, wise in history and knowledge of the 
events of the past. They could see nothing good in them. No 
one ever went to that country upon the recommendation of Mr. 
Webster, or Mr. Richardson, or Mr. Colfax, or any of those men. 
They went there through the impulse that brought their ances- 
tors across the ocean. 

They went there under the impulse that made those old pio- 
neers of the Atlantie shore withstand the storms of winter and 
the freezing blasts in their little open boats upon the sea, and 
they founded an empire. Man has placed his mark upon it; 
government has attached its hand of control to it; the spirit 
of justice hovers over it; and we only appeal that its flight 
may not be tampered with. Give us even justice. 

I will not say I am astonished at the Senator from Wyoming 
[Mr. CLARK], because, as I have said before, his patriotism out- 
runs sometimes the kindlier feeling of justice, and Idaho lies 
beyond him. Wyoming gets the sun first. We get it after 
Wyoming is through with it. Mr. President, perhaps sometime 
the Senator will claim that Wyoming should have the Public 
Treasury first and that Idaho should get it after Wyoming has 
basked in its sunshine to its heart's content. 

I wonder what the position would be if the sun should rise 
in the west for a little while, or if the doors of the Treasury 
of the United States should swing open first in Idaho. I want 
to try it a while. Senators sit here calmly—and my criticism 
is not an unkind one—and force this question up, and force the 
question of endurance in its behalf. Mr. President, I have never 
yet faltered in a fight for my faith, and I have never yet fal- 
tered because it was too heavy a burden to stand for the right. 
Sometimes the right comes to us as the sunshine from heaven 
or the balmy breezes in the morning, without effort on our 
part, and at other times we are compelled to stand against the 
sternest blasts of adversity, compelled to meet the silent and 
unexplaining opposition of men who will not listen to the call 
of right, who will not rest their eyes upon the balance of jus- 
tice, to determine where it swings. But the man who shirks 
the harder task is apt to gain little by the lesser. 

I would not stand here and offend the ears of Senators with 
mere declamation in the interest of any cause. I would stand 
here as long as my human strength would endure to protect the 
people whom I have sworn to represent from an injustice of this 
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kind. The man in public life who marks the smile of approval 
and shrinks from the frown of disapprobation had better go 
back into the forest and live alone. He is not fit for public 
controversy. 

Mr. President, we are asked by the joint resolution to negative 
a law that has stood the test and passed the scrutiny of the Con- 
gress of the United States. Where was the Committee on En- 
rolled Bills? Are you going to charge it with neglect of duty 
or with incompetence? It is the duty of that committee, be- 
fore bills are presented to the presiding officers for signature, 
to compare them with the process of enactment at every stage. 

A man who can stand up here and charge that a committee in 
this body and the corresponding committee of the other House 
were neglectful of their duty should bring some evidence of it. 
That the trick of figures, the trick of statement that may work 
its way into the report of a conference committee should be 
weighed against a vote upon the record of this and the other 
body, the signature of the officers of the respective bodies and of 
the President of the United States, would establish a precedent 
So dangerous that there would not be that stability of the law 
as it is sent out to the people contemplated by the founders and 
necessary for the security of the people. It might be a law rela- 
tive to a reasonably small sum for public surveys or it might be 
a law upon which the peace or safety of the country rested. We 
have these committees of inspection of bills in order that there 
may be no miscarriage of justice or defeat to the will of the 
Senate. 

Mr. President, it was announced on the last legislative day 
that this: day would be occupied with the consideration of 
great measures supposed to affect the transportation ques- 
tion, the commerce of the Nation. There is a measure on the 
calendar that will be in order in fifteen minutes, reported from 
the Committee on Interstate Commerce, said to have originated 
within the sacred precincts of some branch of the executive 
department of the Government, who presented their wisdom 
to a committee of this body who found merit and virtue in 
it and were willing to recommend to this body that it be 
enacted into law. The importance of that legislation has been 
extolled and magnified upon the floor of this body day after 
day, generally by those who are opposed to it. That bill is a 
sort of a Gessler’s hat, which is raised up from behind the 
barricade to receive the worship of the people. I have not 
seen or believed any great aggregation of people around the 
bases of the Alpine hills gazing with awe upon that hat. I 
have not heard anyone calling the attention of his fellow-citi- 
zens to that emblem of sovereignty and sovereign will and 
power. It stands there unworshiped this morning because, 
forsooth, a member of this body objects to a measure that 
threatens only a little portion of the United States, in the 
judgment and estimation of other portions of it, but which 
represents to those people what life represents to any man 
anywhere. 

We have on. the calendar for consideration—and I heard 
the chairman insisting that early consideration be given it— 
the statehood bill, where the fate of the people of two of 
the Territories of the United States is in the balance, where 
the question is whether they shall participate in the sov- 
ereignty enjoyed by the people of the United States. That 
is important always, except when a question of this kind 
arises, and some one or some combination of ones undertake 
to force it through under the supposition that such terror 
will be inspired into the hearts of those who dare oppose it 
and such fatigue be engendered as will enable them to ride 
down the opposition because of its weakness. 

Well, Mr. President, it is rather astonishing, almost appalling, 
that this same State, through another representative, should 
within two legislative days undertake to push aside the rights 
of its neighbor and disregard the rights of the neighbor for 
their own imaginary benefit. I stood here on Friday of last 
week to prevent the enactment of a law only just a little more 
unjust, a little more outrageous than this, either of them so 
much so as to prevent the possibility of my yielding. On last 
Friday they proposed to substitute the power of the Secretary 
of the Interior to the constitution of the State of Idaho und to 
allow him to base action upon rules and regulations. That is 
the sum total of that controversy. Then they think they will 
bring a pressure to bear on me, and I get something over 400 
words of a telegram: 

onstitu rd your action with se and 
Mia et S Mn y surpri: dismay in 

And things like that from men who never saw a copy of the 
bill and have no adequate conception of its effect should it be 
enacted into a law. They are friends of mine, and I do not 
speak with any disrespect at all. 


We find ourselves in that position, why? Because this is a 
great question of state, one involving the destiny of the coun- 
try? No; but because I fear they overestimate their capacity 
to force it The time may come when my strength 
may fail but it will not fail before 2 o'clock to-day, Mr. Presi- 
dent; and it is my intention, if necessary, after that hour to 
speak on the land-court bill, which is an amendment to the 
most important measure relative to interstate commerce, now 
pending as the unfinished business. 

The land-court bill is a very important measure. It is in- 
tended that in that tribunal questions relative to the ownership 
or right to occupy the public lands of the United States or to 
acquire title to them shall be determined in courts of law, where 
the parties meet each other before a tribunal competent to deter- 
mine every question in controversy, and certify it as other courts 
certify their decisions in the shape of a judgment roll that shall 
come to the executive department of the Government, and that 
there shall be no right to question or cavil as to it. No in- 
spector shall be sent out to see whether or not the court's judg- 
ment is sustained by the facts; no special officers are to be sub- 
stituted for the court in determining this question; but a 
tribunal whose judgment shall be final and upon whose judg- 
ment the rights of the settler shall rest, and the rights of the 
Government shall attach as the grantor of a title. 

That is the amendment now pending to the interstate-commerce 
bill and it is the only thing now pending before the Senate in 
regard to that bill. It has not been discussed. I think when the 

Senator in charge of that bill a few days ago gave 
such a lucid explanation of its provisions he overlooked the 
amendment under consideration. I have not charged him with 
doing it because he is not in sympathy with it, for I sincerely 
hope and almost believe that when the time comes he will cast 
his vote in favor of that amendment. But, Mr. President, I am 
unable at this hour to say whether or not that measure will be 
presented for the consideration of the Senate in more than the 
formal way, to be laid aside temporarily. I merely mention it 
because were this question, forced in this unholy manner upon 
the Senate this morning, to be the business under consideration 
this afternoon, I think I would take occasion to discuss the 
amendment to the railroad transportation bill. 

Mr. President, I sincerely hope that this measure will not be 
passed. I have presented a number of reasons why it should 
not be passed. I haye shown that to pass it would be a stultifi- 
eation of the action of the' Senate a year ago, when it voted 
against it and did then what I want done to-day. I want the 
law that was submitted in its present form to the inspection of 
the Committee on Enrolled Bills in the House and in the Senate, 
and by them compared with the proceeding to which the Senator 
from Wyoming appegled and found in conformity with it, and 
which received the signature of the presiding officers of Con- 
gress and of the President of the United States, to be given that 
verity that it is entitled to under the law. That is all I ask. I 
am not asking to change the law. I am defending the law, and 
Iam defending it upon the record of the law. If we ever open 
this door, you will find somebody somewhere with ingenuity 
enough to show that you may go behind the record of a bill and 
defeat it, and that is what this attempt is. It is an attempt to 
go behind the record not of a single procedure, but the record of 
a bill, during which time it was under consideration for weeks. 
How it is that no one discovered this imaginary defect during 
all the time the bill was under consideration, and the conference 
report, the enrolled bill in the House and in the Senate, before 
the Committee on Enrolled Bills, with the action of the confer- 
ence before them, for the purpose of comparing them to see 
whether or not the bills were enrolled in conformity ^ 

[At this point the Presiding Officer announced that the hour 


of 2 o'clock had arrived, and laid the unfinished business before 


the Senate.] 
COURT OF COMMERCE, ETC. 


The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 6737. à 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce, and 
to amend the act entitled “An act to regulate commerce," ap- 
proved February 4, 1887, as heretofore amended, and for other 


purposes. 

The PRESIDING OFFICER. The pending question is on the 
amendment submitted by the Senator from Idaho [Mr. HEY- 
BURN]. 

Mr. KEAN. Let the amendment be read. 

The PRESIDING OFFICER. The Secretary will read the 
amendment, 
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Mr. HEYBURN. It has been read once. I do not care to 
have it read. 

The Secretary proceeded to read the amendment. 

Mr. BORAH. The amendment has been read once. I sug- 
gest to the Senator from New Jersey that unless he wants to 
kill time there is no use to have it read again, 

Mr. HALE. Let us have a yote on it. 

Mr. HEYBURN, If the amendment comes up I shall have 
to speak on it. 

The PRESIDING OFFICER. Does the Senator from New 
Jersey insist on having the amendment read? 

Mr, KEAN. No; I do not insist on it. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment submitted by the Senator from Idaho. 

Mr. SHIVELY. Let the amendment be fully read. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The Secretary resumed the reading of the amendment. 

Mr. SHIVELY. After consultation with Senators, I with- 
draw my request for a further reading of the amendment. 

The PRESIDING OFFICER. The request for a further 
reading of the amendment is withdrawn. The question is on 
the adoption of the amendment proposed by the Senator from 
Idaho [Mr. Heysurn]. 

Mr. HEYBURN. Mr. President, certainly the bill is not in 
a position to call for a vote on the amendment. 

Mr. HALE. Does the Senator desire to go on now? 

Mr. HEYBURN. No; I do not desire to go on, but if forced, 
I will do so. 

Mr. HALE. I do not think the Senate will oblige the Senator 
to go on. 'The chairman of the committee, as far as I know, 
has no arrangement for any other Senator to speak, and there- 
fore I will venture to move that the Senate proceed to the con- 
sideration of executive business. 

Mr. ELKINS. Before the motion is put let me state that I 
supposed the Senator from Idaho would have been ready to 
proceed with the discussion of his amendment to the bill, but—— 

Mr. HEYBURN. The Senator from Idaho is prepared, but I 
do not believe the Senate desires the discussion of the amend- 
ment at this time. I am prepared to take it up at a minute's 
notice or less, but I do not know that that is any reason why I 
Should be compelled to go on now. 

Mr, ELKINS. I do not want to compel the Senator to go on 
at this time. 

Mr. HALE. That is the reason why I made the motion for 
an executive session. 

Mr. ELKINS. I have no desire, I will state to the Senator, 
to insist that he shall speak to-day. 


‘EXECUTIVE SESSION. 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After fifteen minutes spent 
in executive session the doors were reopened. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On March 24, 1910: 

8.0121. An act permitting the building of a railroad bridge 
across the Mississippi River at Bemidji, in the State of Min- 
nesota. 

. On March 26, 1910: 

S. 6851. An act authorizing the village of Taylors Falls, 
Minn. and the village of St. Croix Falls, Wis., to construct a 
bridge across the St. Croix River; 

S. 62860. An act to authorize the Copper River and North- 
western Railway Company to construct a bridge across the 
Copper River, in the district of Alaska, and for other purposes; 
and 

8.6229. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company. 


COURT OF COMMERCE, ETC, 


Mr. BORAH. I ask for a reprint of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce," approved February 4, 1887, as here- 
tofore amended, and for other purposes, showing all amend- 
ments opposite the section to which they have been offered, to- 
gether with the name of the Senator proposing each amend- 
ment, except the amendment submitted by the Senator from 
Idaho [Mr. Heysurn], which is pending. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


THE TARIFF BOARD, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
463), which was read, and, with tlre accompanying paper, re- 
ferred to the Committee on Finance and ordered to be printed : 


To the Senate and House of Representatives: 


In my annual message in discussing the tariff act of August 
5, 1909, I referred to the maximum and minimum clause and 
discussed the power reposed in the President in that clause and 
expressed the opinion that it would enable the President and 
the State Department, through friendly negotiations, to secure 
the elimination from the laws and the practice under them in 
any foreign country of that which is unduly discriminatory 
ngainst the United States. I am glad to say that negotintions 
under that clause are now substantially completed with all the 
nations of the world, with results that are,satisfactory; and I 
come now to the further functions of the tariff board appointed 
by virtue of the power given the President in the maximum and 
minimum clause. Upon the subject of this tariff board I used 
the following language: 

The new tarif law enables me to appoint a tariff board to assist me 
in connection with the Department of State In the administration of 
the minimum and maximum clause of the act and also to assist officers 
of the Government in the administration of the entire law, an examina- 
tion of the law, and an 8 of the nature of the facts which 
should be considered in discharging the functions im upon the Ex- 
ecutive show that I have the power to direct the tariff board to make a 
comprehensive glossary and encyclopedia of the terms used and articles 
embraced in the tariff law, and to secure information as to the cost of 
productiei of such goods in this country and the cost of their produc- 

ion in foreign countries. I have therefore appointed a tariff board 
consisting of three members and have directed them to perform all the 
duties above described. The work will perhaps take two or three 
years, and I ask from Congress a continuing annual appropriation equal 
to that already made for its 1 I believe that the work of 
this board will be of prime utility and importance whenever Con: 
shall deem it wise in to readjust. the customs duties. If the facts 
secured by the tariff rd are of such a character as to show generally 
that the rates of duties imposed by the present tariff law are excessive 
under the principles of protection as described in the platform of the 
successful pay at the late election, I shall not hesitate to invite the 
attention of Con to this fact and to the necessity for action predi- 
cated thereon. othing, however, halts business and interferes with 
the course of Peor m much as the threatened revision of the 
tariff, and until the facts are at hand, after careful and deliberate in- 
vestigation, upon which such revision can properly be undertaken, it 
seems to me unwise to attempt it. The amount of misinformation that 
creeps into arguments pro and con in respect to tariff rates is such as 
to require the kind of investigation that I have directed the tariff 
board to make, an 9 undertaken by it wholly without re- 
spect to the effect which the facts may have in calling for a readjust- 
ment of the rates of duty. 

Upon consulting the members of the tariff board I find that 
to carry out the purpose announced in my annual message it 
will be necessary to have an appropriation by the Congress, im- 
mediately available, for the current and the next fiscal year, of 
$250,000, and I respectfully urge upon Congress this appropria- 
tion. I have directed the Secretary of the Treasury to submit 
an estimate of the same in the statutory method. The state- 
ment of the chairman of the tariff board, showing the necessity 
for the amount asked, is herewith submitted. 

Wm. H. Tarr, 

THE WHITE House, March 28, 1910. 


THE PHILIPPINE COMMISSION, s 

The VICE-PRESIDENT laid before the Senate the following 

message from the President of the United States, which was 

read and ordered to be printed, and, with the accompanying 
documents, referred to the Committee on the Philippines: 


To the Senate and House of Representatives: 

I transmit herewith, for the information of Congress, the 
annual report of the Philippine Commission for the year ended 
June 30, 1909, and a copy of the laws passed by the government 
of the Philippine Islands between August 23, 1908, and June 26, 
1909. 

WX. H. Tart, 

Tue Wuite House, March 28, 1910. 


AARON CORNISH—VETO MESSAGE. 


The, VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. 
No. 464) which was ordered to be printed, and, with the accom- 
panying bill, ordered to lie on the table. 


To the Senate: 

I return herewith, without approval, Senate bill No. 4671, 
entitled “An act to amend the military record of Aaron Cor- 
nish,” for the reasons stated in the following report of the 
Adjutant-General of the Army: : 

The facts in the case of Aaron Cornish, for whose relief the accom- 


panying bill (S. 4671, 61st Cong., 2d sess.) was are fully 
set forth in the statement made by this office February 5, 1908, and 
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oe a the inclosed Senate Report, No. 66, Sixty-first Congress, sec- 
ond session. 
The bill is objectionable because, if approved, it will require that for 


tates, Aaron 
discharged 
olunteer In- 


all purposes that are controlled by the laws of the United 
Cornish shall be held and considered to have been honorabi 
as assistant surgeon from the Ninety-seventh New York 
fantry. But it is a fact that Assistant Surgeon Cornish was dismissed 
from the military service of the United States as of the organization 
mentioned September 8, 1862, in pursuance of an order issued by com- 
petent authority. In addition to this the approval of this bill will 
require an alteration of historical records that should be kept inviolate. 
If approved the bill will also uire the issuance of a certificate of 
honorable discharge In the case of an officer who, as a matter of fact, 
was not honorably discharged from the military service. It is impos- 
sible to discharge Cornish honorably now, because both he and the 
organization of which he was a member passed out of the military 
service of the United States and beyond military control more than 
forty years ago. And to issue a certificate to show that he is now, or 
was at some e time, honorably discharged from the military 
service of the United States would be to issue a false certificate. 

It is easily possible, without any alteratio of historical records and 
without the issuance of a discharge certificate that is contrary to the 
fact, to confer upon Aaron Cornish, or any other person claiming under 
him, any right or benefit to which he, or such other person, would have 
been entitled, if it were a fact that he actually was honorably dis- 
charged from the military service of the United States. If, as is pre- 
sumably the case, It 1s desired to give him, or some other person claim- 
ing under him, a pensionable status, of which he or such other person 
is now deprived by reason of the fact that he was not honorably dis- 
charged, that object can be accomplished with certainty, without requir- 
ing any alteration of records and without the issue of an incorrect dis- 
charge certificate, by enacting a law providing as follows: 

“That in the administration of the pension laws, Aaron Cornish, who 
was assistant surgeon, Ninety-seventh New York Volunteer Infantry, 
shall hereafter be held and considered to have been discharged honor- 
ably from the military service of the United States as a member of said 
organization on the Sth day of September, 1862.” 


Wu. H. Tart. 
THE Wuire House, March 28, 1910. 


Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and (at 2 o'clock and 25 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, March 
29, 1910, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate March 28, 1910. 


JUDGE OF THE POLICE COURT. 


James L. Pugh, of the District of Columbia, to be judge of 
the police court of the District of Columbia,-vice Ivory G. Kim- 
ball, whose term has expired. 


ISTHMIAN CANAL COMMISSIONER. 


Maurice H. Thatcher for appointment as a member of the 
Isthmian Canal Commission, provided for by act of Congress 
approved June 28, 1902, entitled “An act to provide for the 
construction of a canal connecting the waters of the Atlantic 
and Pacific oceans." 


UNITED STATES ATTORNEY. 


Farish Carter Tate. of Georgia, to be United States attorney, 
northern district of Georgia. (A reappointment, his term hav- 
ing expired December 17, 1909.) 


APPOINTMENT IN THE ARMY. 
MEDICAL RESERVE CORPS. 


Frank Le Moyne Hupp, of West Virginia, to be first lieu- 
tenant in the Medical Reserve Corps, with rank from March 
24, 1910. à 
PROMOTIONS IN THE NAVY. 


The following-named paymasters in the navy with the rank 
of lieutenant-commander to be paymasters in the navy with the 
rank of lieutenant-commander from the 20th day of February, 
1910, to correct the dates from which they take rank as pre- 
viously confirmed : 

Charles R. O'Leary, 

Charles W. Eliason, 

Cuthbert J. Cleborne, 

John D. Robnett, 

George W. Pigman, jr., 

George W. Reeves, jr., 

Ray Spear, and 

Christian J. Peoples. 

The following-named assistant naval constructors in the navy 
with the rank of lieutenant (junior grade) to be assistant naval 
constructors in the navy with the rank of lieutenant from the 
31st day of January, 1910: 

Lee S. Border, 

John C. Sweeney, jr., 

James O. Gawne, and 

Alva B. Court. 


CONFIRMATIONS. 3 
Executive nominations confirmed by the Senate March 28, 1910. 
SURVEYOR OF CUSTOMS. 


George H. Holliday to be surveyor of customs at Knoxville, 
Tenn, 
PROMOTIONS IN THE NAVY. 


Ensign Simeon B. Smith to be a lieutenant (junior grade). 

Lieut. (Junior Grade) Simeon B. Smith to be a lieutenant. 

The following-named lieutenant-commanders to be lieutenant- 
commanders : 

Gilbert Chase, 

Walton R. Sexton, 

Walter M. Falconer, 

Henry N. Jenson, 

Andrew T. Graham, 

Arthur St. C. Smith, 

Austin Kautz, 

Hilary Williams, and 

William C. Asserson. 

'The following-named paymasters with the rank of lieutenant- 
commander : 

Jonathan Brooks, 

Eugene F. Hall, 

Franklin P. Sackett, 

David M. Addison, 

William T. Wallace, 

Victor S. Jackson, 

John R. Sanford, and 

Herbert E. Stevens, 

Naval Constructor Henry T. Wright, with the rank of lieu- 
tenant, to be naval constructor with the rank of lieutenant- 
commander. 

Lieut. Commander Oscar W. Koester to be a commander. 

The following-named ensigns to be lieutenants (junior grade): 

Ernest A. Swanson, , 

Charles H. Shaw, 

Earl R. Shipp, 

Harold G. Bowen, 

William T. Lightle, 

Ross S. Culp, and 

Sylvester H. Lawton, jr. 

The following-named lieutenants (junior grade) to be lieu- 
tenants: ; 

Ernest A. Swanson, 

Charles H. Shaw, and ; 

Earl R. Shipp. . 

Surg. Francis W. F. Wieber to be a medical inspector. 

Lieut. Commander Albert L. Norton to be a commander, 

Ensign Grafton A. Beall, jr., to be a lieutenant (junior grade). 


Edmund A. Brodmann, a citizens of Illinois, to be a chaplain 
in the navy. 
PoSTMASTERS. 
GEORGIA. 


W. J. Roberts, at Arlington, Ga. 
James O. Varnedoe, at Valdosta, Ga. 


ILLINOIS. 


Joseph M. Arnin, at Columbia, Ill. 
John Biggs, at Westfield, III. 

Peleg A. Coal, at Gibson City, III. 
John H. Creager, at West Chicago, III. 
William L. McKenzie, at Elizabeth, Ill. 


MARYLAND. 
George M. Evans, at Elkton, Md. 
Robert S., McKinney, at Taneytown, Md. 

MICHIGAN. 


Clayton L. Bailey, at Mancelona, Mich. 
Aaron W. Cooper, at Fowlerville, Mich. 
George W. Dennis, at Leslie, Mich. 
Edward D. Skeels, at Whitehall, Mich. 
A. Brink Tucker, at Otsego, Mich. 
Aaron R. Wheeler, at St. Louis, Mich. 


MISSOURI. 


James C. Harrah, at Jamesport, Mo. 
David R. Walker, at Ozark, Mo. 


MONTANA. 
Campbell C. Chaffin, at Hamilton, Mont. 
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NEW JERSEY. 
Alexander C. Yard, at Trenton, N. J. 
PENNSYLVANIA. 

Fred J. Andrus, at Cross Fork, Pa. 

William L. Gouger, at Danville, Pa. 
George W. Schoch, at Mifflinburg, Pa. 


WITHDRAWAL. 
Evecutive nomination sennoma from the Senate March 28, 
1910. 


George P. Hoover, of the District of Columbia, to be judge 
of the police court of the District of Columbia, 


HOUSE OF REPRESENTATIVES. 
Monpay, March 28, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Saturday, March 26, 1910, 
was read and approved. 


CALL OF THE HOUSE. 


Mr. DWIGHT. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from New York makes the 
point of order that there is no quorum present. 'The Chair 
wil count. [After counting. One hundred and seventeen 
Members are present, not a quorum. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 

The SPEAKER. The question is on a motion of the gentle- 
man from New York, that there be a call of the House. 

The question was taken; and on a division (demanded by 
Mr. Hvanurs of New Jersey) there were—ayes 64, noes 25. 

So the motion was agreed to. 

The SPEAKER. The Doorkeeper will close the door, the 
Sergeant-at-Arms will notify absentees, and the Clerk will call 
the roll. 

'The Clerk called the roll, when the following Members failed 
to answer to their names: 


Alexander, N. Y. Edwards, Ky. Hinshaw Feters 
Ames Ellerbe Houston Plumley 
Andrus Esch Howard 
Ansber Fairchild Hull, Iowa ler 
Barchfe Fassett Humphreys, Miss. Reynolds 
Barnard PM Johnson, Ohio ock 
uM ES d er Kitchin 1 
nnett, Ky. ordney Kro ler ucker, Colo. 
Bingham Fornes Lamb bath 
Borland Foulkrod Langley Saunders 
Broussard Gallagher Legare Sharp 
Burke, Pa. G er, Lindsay Simmons 
Calder Gardner, N. J Lundin Slem 
Capron Garner, Pa. McDermott Smal 
Carlin Gill, Md cHenry napp 
Cocks, N. Y. Gilmore McKinlay, Cal Southwick 
onry Godwin cLa ,Cal Taylor, Ala 
Cook Goldfogle Macon Taylor, Colo. 
Covington Gordon Miller, Kans. Townsend 
Cox, Ohio Grant Moon, Pa. Turnbull 
Cravens Griest Moon, Tenn. Wallace 
Crow Guernsey Moore, Pa. Weisse 
Denver Hanna Mudd Wiley 
Dickson, Miss. Hardwick Murdock Willett 
Driscoll, D. A. Heflin Palmer, A. M. Woodyard 
Durey Hill Palmer, H. Young, N. Y. 


Mr. GARRETT. Mr. Speaker, my colleague, Judge HovsToN, 
is confined to his bed by illness, I therefore move that he be 
excused on this call. 

The motion was agreed to. 

Mr. BARTLETT of Georgia. Mr. Speaker, my colleague [Mr. 
Harpwick] is absent on account of sickness in his family. He 
was called from the city on Saturday evening by telegram, say- 
ing that a member of his family was sick. I therefore move 
that he be excused on this call. 

The motion was agreed to. 

Mr. STURGISS. Mr. Speaker, I have a telegram here from 
the gentleman from Kentucky [Mr. LANGLEY], dated this morn- 
ing, saying that he had been called home by illness in his family. 
I therefore move that he be excused on this call. 

'The motion was agreed to. 

The SPEAKER. The call of the roll shows present 283 
Members, a quorum. 

Mr. OLMSTED. Mr. Speaker, I move to dispense with fur- 
ther proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 


DIPLOMATIC AND CONSULAB APPROPRIATION BILL. 


Mr. FOSTER of Vermont. Mr. Speaker, I present a confer- 
ence report for printing under the rule, 

The SPEAKER. The gentleman from Vermont presents a 
conference report for printing under the rule, The Clerk will 
report the title, 

The Clerk read as follows: 

A bill (H. R. 19255) makin 
consular 1 for dd fiscal — da = D 30, 1391 Diplomatie kar 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from Vermont if this is a final report. 

Mr. FOSTER of Vermont. It is. 

Mr. TAWNEY. What disposition was made of the amend- 
ment which the gentleman stated, in effect, the House would 
have an opportunity to vote upon, $250,000 for the United States 
of Colombia? 

Mr, FOSTER of Vermont. I will say, Mr. Speaker, that that 
amendment remains in the bill. . 

Mr. TAWNEY. The conferees have agreed to it without giv- 
ing the House an opportunity to vote upon it. 

The conference report (No. 878) is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomatie and consular 
service for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 7. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, and 9; and 
agree to the same, 

D. J. FOSTER, 

J. S. FASSETT, 

Wm. M. HOWARD, 
Managers on the part of the House. 


EUGENE HALE, 

JOHN KEAN, 

A. S. Cray, 
Managers on the part of the Senate, 


DONATIONS FOR A BRANCH LIBRARY. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of District of Co- 
lumbia business. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of District of Columbia business; Mr. Garyes in the chair. 

" 5 of Michigan. Mr. Chairman, I call up the bill 

The CHAIRMAN. The gentleman from Michigan calls up 
the bill which the Clerk will report. 

The Clerk read as follows: 


A bill (S. 4624) to authorize the Commissioners of the District of Co- 
lumbia to accept donations of money and land for the establishment 
of a branch library in the ct of Columbia, to establish a com- 
mission to supervise the erection of a branch library building in said 
District, and to provide for the suitable maintenance of mid branch. 
Be it enacted, etc., That the Commissioners of the District of Colum- 

bia be, and they are hereby, authorized to accept from Andrew Carnegie 

a donation not exceed 150,000 for the purpose of erecting a suitable 

Takoma Park, Subject to the approval of the 


suitable Py the said commissioners 
and library trustees as a site for a branch lib for Takoma Park. 
And authority is hereby conferred upon a commission, to consist of 
the Commissioners of the District of Columbia, the chairman of the 
committee on branch libraries of the library trustees, and the librarian 
of the public libr: of the District of Columbia, to supervise the erec- 
tion of said branch library building: Provided, That such branch library 
building shall not be opened for public use until Con, s shall here- 
after provide for the necessary expenses. of maintaining said branch 
library when the same shall be completed and ready for such use. 

Mr. SMITH of Michigan. Mr. Chairman, I yield to the gentle- 
man from New York [Mr. Orcorr]. 

Mr. OLCOTT. Mr. Chairman, the purpose of this bill is ex- 
plained by the bill itself. It authorizes the Commissioners of 
the District to accept a gift of $30,000 from Mr. Carnegie to 
establish a braneh library in that portion of the District which 
is commonly known as Takoma. There are in that district 
approximately 10,000 population. Some years ago there was 
given to the Government for the use of the city of Washington 
the sum of $375,000 by Mr. Carnegie to establish the central 
library. Mr. Carnegie's stipulation in offering this gift was 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


that Congress should apply 10 per cent of the cost of the build- 
ing for the annual maintenance of the library. In 1903 Mr. 
Carnegie made an offer to provide $350,000 for the establishment 
of branch libraries, when in the wisdom of the commissioners 
it was thought that the time had arrived for such establishment. 

A bill authorizing the acceptance of the second proposed gift 
of Mr. Carnegie was passed by the House of Representatives, 
but failed in passing in the Senate. From time to time separate 
bills have been introduced for this particular branch which it 
is now designed to establish under this bill. The citizens in 
that portion of the District known as Takoma have provided 
a site, which is entirely suitable and adequate in the minds of 
the commissioners, and they seek now to obtain, as a portion 
of this $350,000 designed by Mr. Carnegie as a gift to the city 
of Washington, the sum of $30,000 to be used in the establish- 
ment of this particular library, 

Mr. MADDEN. Will the gentleman yield? 

Mr. OLCOTT. If the gentleman will first allow me to make 
my statement, I will then answer any question he may desire. 
In connection with this matter I would say that the central 
building now here has outgrown its capacity. Last year there 
were very nearly 850,000 visitors to the central library. That 
means approximately 71,000 a month, or over 2,300 people a 
day. Takoma is 6 miles away, and the people of that district 
need this additional facility. I should have stated in that con- 
nection, besides the large number of visitors to the central 
library, that 600,000 volumes were in circulation. The question 
naturally comes up as to what the cost of maintenance will be. 
Predicated on the cost of the maintenance of the central library, 
and taking the views expressed by the librarian, it is estimated 
that the first stock of books that will be necessary will be 
$1,000. The maintenance of this library, it is estimated, will 
not be more than $2,500 a year, the detail of such expenditure 
being as follows: For a branch librarian, $720; for a page, 
$360; for a janitor, only part of his time being utilized, $240; 
fuel, light, telephone, and so forth, $480; annual expenditure 
for books and periodicals, $700, or an amount of $2,500 

Mr. MADDEN. Will the gentleman now yield for a question? 

Mr. OLCOTT. I will now yield to the gentleman. 

Mr. MADDEN. Does the gentleman know how much it costs 
to maintain the present public library? 

Mr. OLCOTT. It now costs about $54,000 a year; that was 
the last appropriation. 

Mr. MADDEN. Does the gentleman know how many people 
there are in the territory to be served by the proposed public 
branch library? 

Mr. OLCOTT. Approximately 10,000. 

Mr. MADDEN. Does the gentleman know how many of these 
people live in Maryland? 

Mr. OLCOTT. None of the 10,000, I think. 

Mr. MADDEN. I beg the gentleman’s pardon. There are 
about 40 per cent of the people who are to be served by this 
library who live in Maryland. 

Mr. OLCOTT. I am quite ready to answer that question. 
As to the gentleman’s objection that some of the people live in 
Maryland, I will say that of the 800,000 people who visit the 
library here in Washington many live in Maryland and many 
in Virginia, and all are welcome to go to that library. 

Mr. MADDEN. Does the gentleman believe that it is the 
business of the District of Columbia to establish public libraries 
for Maryland and Virginia? 

Mr. OLCOTT. I did not make any such statement. A great 
number of people that live in that portion of Takoma that is 
over the Maryland border are employed in this District. 

Mr. MADDEN. The gentleman just stated a few minutes ago 
that none of the people, none of the 10,000, live in Maryland. 

Mr. OLCOTT. I said I thought there were 10,000, without 
the other people, who would benefit by this library. 

Mr. MADDEN. I make the statement based on information 
furnished to me by the librarian of the public library. 

Mr. OLCOTT. Very well, then; I will take your figures. 

Mr. MADDEN. And I do not think his statement is correct. 

Mr. OLCOTT. I yielded for a question. 

Mr. MADDEN. Does the gentleman think the Government of 
the United States ought to accept donations from Andrew Car- 
negie for the purpose of constructing public library buildings? 

Mr. OLCOTT. I do. That has already been determined by 
the acceptation of $375,000. It has been determined by this 
House, several Congresses ago, by the acceptance of the $350,000 
of which I have spoken. 

Mr. MADDEN. Does the gentleman know how much it is 
going to cost per capita to maintain this library? 

Mr. OLCOTT. In view of the fact that the gentleman has 


called into question my figures as regards the population, it 
would be difficult for me to give that; but I do say that the 


maintenance of the library would probably cost not more than 
$2,500 a year. 
Mr. MADDEN. 
belief that we should continue the policy of accepting dona- 
tions from Mr. Carnegie for the erection of public buildings? 


I wish to ask the gentleman if it is his 


Mr. OLCOTT. It is most thoroughly my belief that we 
should accept money given under this general idea of Mr. Car- 
negie whenever sections of the District of Columbia seem to 
make it wise so to do. 

Mr. MADDEN. Does the gentleman think we ought to es- 
tablish a new library every time we have a location that has 
10,000 people in it? 

Mr. OLCOTT. I will not go so far as to say that necessarily 
that is so; but I do want a new library established here, and 
I want the precedent established that the people in that lo- 
cality shall give the site for the library, so that hereafter if it 
is ever asked that we should pay for both site and mainte- 
nance we will be able to point to this precedent. 

Mr. MADDEN. Does the gentleman think that the present 
public library in the District of Columbia affords all the fa- 
cilities required by the public? 

Mr. OLCOTT. I am absolutely certain it does not. I think 
there are a great many people who would use the branch 
library that would not have the small amount of money neces- 
gpd to go to the central library in the evenings and get back 

ome. 

Mr. MADDEN. I understand this donation is made upon the 
notion that we give at least 10 per cent of the amount of the 
donation every year for the maintenance of the building? 

Mr. OLCOTT. The original grant of $375,000. 

The CHAIRMAN. ‘The time of the gentleman from New 
York [Mr. Orcorr] has expired. 

Mr. OLCOTT. I ask for five minutes longer. 

Mr. SMITH of Michigan. I yield to the gentleman from New 
York such time as he desires. 

Mr. MADDEN. The thing I would like to have the gentle- 
man answer to the committee in this, especially, whether he 
thinks it is wise to legislate in favor of the erection of public 
libraries for the accommodation of people of the various States 
out of the Publie Treasury of the United States? 

Mr. OLCOTT. I do not. 

Mr. MADDEN. Then the gentleman admits—— 

Mr. OLCOTT. Please ask your question. 

Mr. MADDEN. I am going to ask you a question, but I 
want to preface it. 'The gentleman admits that this library 
will serve a large population living in the State of Maryland. 
In view of that admission, does the gentleman believe it is wise 
for the Federal Government to establish the library at this 
location? 

Mr. OLCOTT. I would say in regard to that, that the gen- 
tleman from Illinois knows perfectly well that there are a large 
number of people who use the Congressional Library who live 
in the near-by States. They visit thecentrallibrary,too. People 
who live in Maryland and Virginia and the near vicinity, people 
who are employed here, or people temporarily delayed here, 
away from their homes, use the library constantly. I am glad 
of it. I think the United States should maintain and continue 
the principle which it has laid down. I think it is for the best 
interest of the public, for visitors as well as residents. 

Mr. MADDEN. This is not a question of visitors. Does the 
gentleman think there ought to be a library built in the State 
of New York, in the State of Illinois, in the State of Pennsyl- 
vania, or any other State of the Union, for the accommodation 
of these people; built by the United States out of the pockets 
of the people of all the United States? 

Mr. OLCOTT. I do not think that a library should be erected 
in the State of Illinois out of the pockets of the people of the 
United States. I am not asking you to vote for this bill because 
such an idea is contemplated. 

Mr. MADDEN. It is embodied in the bill. 

Mr. OLCOTT. I am asking that a library be built in the 
District of Columbia for the use of the citizens and residents 
of the District, and if perchance visitors are here, that they 
shall have the liberty to use the library. 

Mr. MADDEN. It is not a question of visitors; it is an 
attempt to establish a number of these branch libraries, 

Mr. OLCOTT. It never occurred to me that if the State of 
Tilinois had a library on the border line between Illinois and 
Missouri that the gentleman from Illinois would hold that the 
people of the State of Missouri were not welcome to use that - 
library. 

Mr. MADDEN. The people of Illinois supply their people 
with libraries out of their own money, and there ought not to be 
a demand made on the United States that it shall build public 
libraries for Virginia and Maryland, 


Mr. OLCOTT. I now yield to my colleague [Mr. Goutpen]. 

Mr. GOULDEN. In the confusion it was impossible te hear 
in just what particular section of the city it is proposed to erect 
this branch library. 

Mr. OLOOTT. It is in the District. 

Mr.GOULDEN. Whereabouts? 

Mr. OLCOTT. At a place called Takoma, something like 6 
aniles away from the center of the city. 

Mr. GOULDEN. In connection with the reply to my question 
I desire to state I know the location very well I think it is 
a proper place to build a branch library, and I shall certainly 
favor the passage of the bill. Takoma Park is a growing suburb | 
of the capital city. 

Mr. MICHAEL E. DRISOOLL. I would like to ask the gen- 
theiman if it is the policy of the committe- to continue to provide 
brunch libraries until the whole $350,000 donated by Mr. Car- | 
negie is used. Is that the policy of the committee? 

Mr. OLCOTT. I think that if this Congress wishes to estab- | 
lish any other library the policy of the committee would be to 
report the bill favorably, but we have only reported one. 

Mr. MICHAEL E. DRISCOLL. You reported one. But it 
seems as though it was the intention when you commenced—— | 

Mr. OLCOTT. I merely made the statement as to the offer | 
of Mr. Carnegie in regard to branch libraries and his willing- 
mess to contribute $350,000; but there is no other bill before | 
us Peis i this. 1 

MICHAEL E. DRISCOLL If Congress enacts this bill 
CFC 
the policy of establishing branch libraries until the $350,000 
was used? 

Mr. OLCOTT. No; it would not. 

Mr. TAWNEY. Is it not contemplated 

Mr. OLCOTT. It is not contemplated. 

Mere m (continuing). Ultimately to have 10 branch 
raries 

Mr. OLCOTT. Certainly not by this Congress. 

Mr. TAWNEY. Not by this Congress. 

Mr. OLCOTT. I do not know what other Congresses will do. 

Mr.TAWNEX. But if this is done by this Congress, this will 
be used as a precedent for the establishment of a library in 
some other locality, contiguous to the main part of the city ot 
Washington. 

Mr. OLCOTT. The gentleman may be able to foresee the 
future. I am not. 

Mr. TAWNEY. Another question: Has the gentleman fram 
New York had his attention called to the amount that we shall 
provide, 10 per cent for the maintenance as the 


expense 
Mr. OLCOTT. That is true, that we are to maintain the. 


library. It is the usual Carnegie foundation. 

Mr. TAWNEY. Does not the gentleman think it would be 
wise, in the enactment of the bill, that the appropriation for 
this expense shall mot exceed 10 per cent of the amount of the 
cost of the building? 

Mr. OLCOTT. I will state that the gentleman from Mich- 
igan [Mr. GARDNER] has prepared an amendment, and so far as 
I am concerned I am willing to accept an amendment limiting 
that to 10 per cent. I mm still of that opinion and can see no 
particular objection to it. 

Mr. JOHNSON of Kentucky. Will the gentleman yield to 
me to offer an amendment? 

Mr. OLCOTT. I am yielding to the gentleman from Massa- 
chusetts. 

Mr. WEEKS, How far is this library from the main library? 

Mr. OLCOTT. Some 6 miles. 

Mr. WEEKS. Is that over the District line? 

Mr. OLCOTT. It is in the District. 

Mr. WEEKS. How far is it from the Maryland line? 

Mr. OLCOTT. Part of ‘Takoma is in fhe State of Maryland. 
Takoma is near the line, but that part of Takoma in which the 
library will be situated is within the District line. 

Mr. WEEKS. How many people are there who live within 
a mile of the proposed location? 

Mr. OLCOTT. I can not answer that question accurately. 

Mr. SULZER. Several thousand. 

Mr. OLCOTT. 'The gentleman from Illinois himself stated 
some time ago that there were more than five thousand. 

Mr. WEEKS. I should like two or three minutes on this bill. 

Mr. OLCOTT. Mr. Chairman, before I sit down I want to 
make one statement. It seems to me that this Congress will 
never depart from the principle of the propriety of establish- 
ing a sufficient number of libraries, central and local; and it 
seems to me also that if we say we will not take this site, 


which is given to us by the local residents, if we will not accept 
this $30,000 to hs ig REESE 
future, be necessary for us, as the care takers of this District, 
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to provide the site, to provide the building, and to equip and 
maintain it also. 

I should say, further, that this bill has been indorsed by the 
F the citizens generally 

are greatly desirous of it, and im the end it is going to save the 
United States Government a considerable amount of money, cer- 
tainly not less than $30,000. 

Mr. BENNET of New York. I think the report discloses the 
fact that the library is given free. 

Mr. OLCOTT. The library is given free, and this bill author- 
izes the acceptance of it. 

Mr. GARDNER of Michigan. Would the gentleman like me 
|to present the amendment now im connection with the con- 
sideration of the bill? 

Mr. OLCOTT. Yes; I have no objection to its being pre- 
sented now. 

Mr. GARDNER of Michigan. Mr. Chairman, with the con- 


sent of the chairman of the committee, I submit the following 


EN WIR TOC enna HL ROS DU ae Ro UM A ONE 


Mr. MANN. No; to be rend for information. 

Mr. GARDNER of Michigan. Very well. 

The CHAIRMAN. It is being read in the time of the gentle- 
man from New York [Mr. Orcorr]. 

Mr. OLOOTT. It is being read for information at present. 

The Clerk read as follows: 


After the word “ expenses," in Tine 9, page 2, amend by in 

“And provided further, That the appropriation for such ex Begin | 

not exceed in any one year the sum of 10 per cont of the total cost of 
- - 


Mr. OLCOTT. I wonld like to say further in regard to Ta- 
koma, I have just received information that the new army 
hospital has been established in Takoma. 

Mr. GOULDEN. 'The Walter Reed Hospital and the 
Bliss Electrical College are located there. Both are large and 
flourishing institutions. 

Mr. MANN. How much money is proposed to be given? 
How much is this donation to be? 

Mr. OLCOTT. Thirty thousand dollars. 

Mr. MANN. ‘The bill does not say so. 

Mr. OLOOTT. I think it does. 

Mr. MANN. If the gentleman will note the language of the 
pin he will see it does not Bay RO. 

Mr. OLCOTT. Not exceeding $30,000. 

Mr. MANN. I long ago learned that * $30,000" and “not 
exceeding $30,000" are not synonymous terms. 

Mr. OLCOTT. There will be $30,000. 

Mr. MANN. Would the gentleman be willing to strike out 
exceeding" and insert "less than," so that it would be a 
donation of not less than $30,000? 

Mr. OLCOTT. Yes; I will accept that. If the same experi- 
ence is had as was had with the central library, the amount of 
money originally agreed to be contributed will be exceeded by 
the donor. 

I yield back whatever time I may have to the gentleman from 
Michigan [Mr. SMITH]. 

Mr. SMITH of Michigan. Does fhe gentleman from Ken- 
tucky [Mr. Jonnson] desire five minutes? 

Mr. JOHNSON of Kentucky. No; I simply want to offer an 
amendment, and I think one minute will be sufficient. 

Mr. SMITH of Michigan. Very well Do you want it read 
for information? 

Mr. JOHNSON of Kentucky. Read for information; yes. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which will be read in the time of the gentleman 
from Michigan [Mr. SwrrH] for the information of the House. 

"The Clerk read as follows: 


Amend striking out, 1n line 5, 8 1, the word “ exceeding " and 
insert in len thereof the words 


Mr. SMITH of Michigan. Mr. Chairman, I yield three min- 
utes to the gentleman from Michigan [Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. Chairman, I hope this bill 
will receive the approval of the House. I have been out to 
Takoma Park a number of times. There is a growing popula- 
tion there of very excellent citizens. In addition to the institu- 
tions which have been named, a sanitarium has been started 
there that is already drawing people from various parts of the 
country, and will doubtless continue to do so in increasing num- 
bers. Besides, it ts so far removed from the central library that it 
takes a young person who wants to get n book half a day almost 
to come down here and return home, besides the expense which, 
to many families of ordinary means, is to be taken into account. 
With the limitation which the amendment offered puts upon the 
expense that the library will entail, I believe the District of 
Columbia, ‘together with the Government, can well afford to do 
this from every standpoint of view. 
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My object in offering the amendment was that experience has 
taught us that there is a constant ambition on the part of the 
librarian and others—and a laudable one, too—to swell the 
appropriations year by year, get all that they can, and put it 
upon as high a plane as possible. A library is not to be built ina 


day or a year. It is the growth and creation of many years, 
and the books ought to be selected with the greatest care. 
This wil enable them not to buy a great quantity of books 
in any one year, but to choose wisely, to choose carefully, to 
choose conservatively the best publications, and in the course 
of years, as the population grows and the necessities enlarge, 
the library will grow, and they will have all that is necessary 
for the current work of a community of that size or of any size 
that it is likely to be. 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. GARDNER of Michigan. Certainly. 

Mr. DOUGLAS. Is it not true with reference to Takoma 
that it is divided into almost two halves, so far ns population 
is concerned, by the District line? 

Mr. GARDNER of Michigan. Well, what of it? 

Mr. DOUGLAS. Is it not true that this library itself will 
stand within a few hundred feet of the District line, and is sub- 
stantially for the benefit of the people of the whole community? 

Mr. GARDNER of Michigan. Certainly. 

Mr. DOUGLAS. Why should not the people outside of the 
line contribute something to the support of the library? 

Mr. GARDNER of Michigan. Nearly all the people living on 
the Maryland side of the line derive their means of sustenance 
from the city of Washington; that is, they have their work 
here in Washington, but have gone across the line to live be- 
cause they can buy or build cheaper than they can in the 
District of Columbia. 

Mr. SMITH of Michigan. Mr. Chairman, I yield five min- 
utes to the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, this is a good bill in the in- 
terest of education, and, in my opinion, there should be no oppo- 
sition to it. Let us see for a moment just what the bill does. 
Mr. Andrew Carnegie, a public-spirited and philanthropic citi- 
zen of our country—and I say all honor to him—is willing to 
give $30,000 to build a library in Takoma Park, one of the 
suburbs of the District of Columbia. The citizens living in 
that place are willing to donate the site, and all that the Con- 
gress is asked is to allow it to be done. Why should we refuse? 

The bill appropriates no money at present out of the Treas- 
ury. All that we are asked to do is to accept this donation 
from Mr. Carnegie in the interest of education. The people of 
Takoma Park are donating the land, and all Congress will have 
to do in the future is to maintain the library. That is what 
the citizens in every city of this country are doing in regard 
to libraries donated by the generosity of Mr. Carnegie. The 
District of Columbia should certainly do the same, 

The necessity for public libraries is everywhere acknowl- 
edged. They supplement the school system and are an integral 
factor in popular education. When it is considered that only 
a small percentage of the population continues in school after 
the compulsory period has been reached, it is easy to see what 
a free circulating library may do in helping a man to continue 
his education by reading; to study along the lines of his trade 
er business; to improve his mind; and increase his earning 
capacity by a greater knowledge of matters of moment. 

As an effective educational institution the public library of 
the District of Columbia is ranked among the very first in the 
country. During the last fiscal year it had a circulation of 
600,000 volumes and an estimated attendance of 850,000. It 
serves well the people of the District. It can not, however, 
reach those who live long distances from the building. If a 
man needs a book, he can, of course, get on a car and travel 
back and forth for it. But the work which the central library 
does in helping school children with their class work, debates, 
and so forth; all the literature it puts at the disposal of me- 
chanics, business men, government employees, and its wide 
variety of patrons is largely restricted to the population living 
in a radius of 2 miles from the library. 

The people who live in Takoma Park are 6 miles from this 
central library. They can use the library, at best, with great 
difficulty. Their children are now practically without library 
service, These people are anxious for library privileges. They 
have taken active steps to obtain a branch library and have 
united in securing a very well-located and excellent site, 
When citizens actually take practical steps like this it indicates 
that they feel the need and are doing their best to have it sup- 
plied. We should help them. To do otherwise will be as short- 
sighted now as it will be contrary in the end to sound public 
policy. 
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Mr. Chairman, I am in favor of these public libraries. "They 
do a great deal of good. Their establishment should be encour- 
aged. They help the parents and the children. This library 
will help the boys and girls. It will aid the men and the women 
who want to improve themselves by reading and studying along 
the various lines of their endeavors. I know of no agency in 
America save our public schools that is doing so much good for 
our citizenship; so much for the general weal; and so much 
for the perpetuity of our democratic institutions as the free 
libraries. Their facility for free education is the greatest bless- 
ing vouchsafed to America and the surest guaranty for the 
safety of our freedom. Instead of being criticised Andrew Car- 
nezie should be commended for all that he has done and is 
doing for the free libraries of America. 

We ought to favor whenever and wherever we can the build- 
ing and the maintenance of these free libraries for all the peo- 
ple, where every boy and every girl and every man and every 
woman can go, get a book, and study. 'There is no way in 
which so much good can be accomplished, no way in which the 
people of the country can be benefited so much; no way in which 
to induce a desire to study and a love for great books; and to 
maintain a proper respect for the sanctity of home and for 
law and order among the people as through the good books 
the people get and read from these free circulating libraries. 
I think their establishment by law is wise legislation; the 
money for their maintenance well expended; and all for the 
benefit of the masses, and destined beyond doubt to promote the 
general welfare. All honor and all praise to Andrew Carnegie; 
and all success and all prosperity to the free circulating libraries 
he is establishing in America. [Applause.] 

Mr. SMITH of Michigan. Mr. Chairman, I yield two minutes 
to the gentleman from Kentucky [Mr. Jomnson]. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I just sent up 
to the Clerk’s desk and had read for information an amend- 
ment. Later on I shall ask that amendment to be treated as 
offered. It relates to line 5, page 1, of the bill. There is a pro- 
vision that Mr. Carnegie shall not be permitted to give more 
than $30,000. I have offered that amendment to provide that 
before this work is undertaken he shall give no less than $30,000. 
In other words, he may send down here a check for $5,000 
and under that the commissioners could go ahead and build. 
If this bill passes in its present shape, and Mr. Carnegie do- 
nates any sum that he chooses less than $30,000, a cheap house 
may be constructed out there and the Government will be called 
upon to furnish it with books and to hire people to stay there 
and take care of it. In my judgment, this should not be done. 

Mr. OLCOTT. Will the gentleman yield a moment? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. OLCOTT. I was in charge of this bill when the gentle- 
man from Illinois [Mr. MANN] first made his suggestion. I said 
I was willing to accept that as an amendment at the proper 
time. 

Mr. JOHNSON of Kentucky. I did not so understand. 
There is one other feature of this bill that I desire to call at- 
tention to, and that is that these people who are seeking to 
have this library established have, with a great deal of foresight, 
located the lot upon which it is to be built just a few feet 
within the District of Columbia. I can not understand why 
they should not have located that lot in the heart of the city 
of ‘Takoma rather than in the District of Columbia if they were 
not seeking to impose upon the District of Columbia the mainte- 
nance of the library, in order to let the Takoma people escape 
any part of the cost of its maintenance. 

Mr. SMITH of Michigan. Mr. Chairman, I yield three 
minutes to the gentleman from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Chairman, in substantially its present 
form I think this bill ought to pass. I am not greatly taken 
with the proposition which has been offered by the gentleman 
from Illinois [Mr. Mann], and which has just been indorsed 
by the gentleman from Kentucky [Mr. Jonnson]. It will be 
noticed that the chief obligation the Government nssumes in 
this matter is that of maintaining the library. The larger the 
building, the more expense Mr. Carnegie is put to, the larger 
the annual appropriation will be necessary to maintain the 
I do not know whether $10,000 or $20,000 or $30,000 
is a suitable amount for a building, but I should say that 
$30,000 would be ample and probably more than will be n 
sary, and appropriating 10 per cent of that each year for main- 
tenanee would require $3,000 when possibly $2,000, or 10 per 
cent on $20,000, would be sufficient. 

Mr. MANN. Will the gentleman yield? 

Mr. WEEKS. If I have more time. 

Mr. MANN. I wil grant the gentleman al the time he 
wants after a while, 


Mr. JOHNSON of Kentucky. Will the gentleman please 
call attention to the provision of the bill which says that the 
eost of maintaining this library shall be 10 per cent? Where 
does that appear in the bill? 

Mr. WEEKS. I do not know that it does appear in the bill, 
but I have understood that was Mr. Carnegie’s method of giy- 
ing money to communities, that they should be obligated to 
appropriate 10 per cent of the gift annually for the mainte- 
nance and development of the library, and I presumed that was 
the condition in this case. 

I want to add, Mr. Chairman, in the city where I live, New- 
ton, Mass., there are about 40,000 people. It is a scattered 
community, a collection of villages. There is a library in one 
corner of the city. There are four or five branch libraries in 
different villages from 1 to 2 miles from the main library. It 
is the policy there to establish a branch library substantially 
each mile from the main library building. It is a good policy, 
because it encourages people to use the library when otherwise 
they might not be able to do it. They have at comparatively 
easy walking distance a branch library where they can get all 
the benefits of the library itself. I think that policy should 
be followed in the city of Washington. It does not frighten 
me at all that some of the people who may use this library 
happen to live in Maryland. If there are 5,000 or 10,000 people 
' in that community who would be benefited by the establishment 
of a branch library at Takoma Park there ought not to be any 
question about the adoption of this bill. 

There is now pending before the committee of which I am the 
chairman, the Committee on the Post-Office and Post-Roads, a 
library post bill. There are a great many people in the United 
States who think that a library post should be established, and 
that without delay. The establishment of these branch li- 
braries is along that line and will be less expensive. I hope 
that not only will this bill pass, but that other branch libraries 
will be established in the city of Washington so that all of the 
people may be able to have the same facilities they would if 
they lived within a mile or a mile and a half of the main 
library building. 

Mr. HUGHES of New Jersey. Mr. Chairman, this proposi- 
tion, as I understand it, is to enable the commissioners to take 
$30,000 of the money now controlled by Mr. Carnegie for the 
purpose of building a library. If it were possible to effect it 
by a germane amendment to this bill, I would like to see this 
$30,000 restored to its rightful owners, the hard-working toilers 
of Pennsylvania, from whose unwilling muscles it was wrung 
by the gentleman who now proposes to so generously distribute 
it as a sort of advertising. It is not possible to do this, how- 
ever, and this is perhaps as good a way as could be devised to 
put this money to some use. The present proposition—— 

Mr. SULZER. Will my friend yield to me for a moment? 

Mr, HUGHES of New Jersey. Certainly. 

Mr. SULZER. Do I understand the gentleman from New 
Jersey to object to Mr. Carnegie giving away his money? 

Mr. HUGHES of New Jersey. I have not up to this point. 

Mr. SULZER. I wish he would give more away. 

Mr. HUGHES of New Jersey. I wish it had been beyond his 
power. I wish this House had so acted and the Senate had so 
acted and this Government had so acted that it would have been 
impossible for Mr. Carnegie or any other man to have accumu- 
lated in his lifetime so tremendous a fortune wrung from the 
people of the United States. 

Mr. SULZER. But he has it now; let us help him give it 
away. 

Mr. HUGHES of New Jersey. I am not objecting to this par- 
ticular method of restoring it to the people. The object of 
this bill is to establish a library and place books in that library 
so that the books placed in that library can reach the people 
of the United States in part. So far, so good. Let us hope 
that the effect of this library, the effect of the reading of the 
books upon the people who utilize that library will be that in 
the future the people will be educated to such an extent that 
it will be impossible for other Carnegies to amass such wealth 
by enforced taxation upon the people of this country to such 
a degree that it will be a problem to give the money away. 
[Applause on the Democratic side.] 

Mr. SMITH of Michigan. Mr. Chairman, I yield two min- 
utes to the gentleman from California [Mr. KAHN]. 

Mr. KAHN. Mr. Chairman, it is the policy of many of the 
cities of this country to establish branch libraries in the va- 
rious sections of those cities. 'That has not been done hereto- 
fore in the city -of Washington, and I hope that a beginning 
will be made. 'The suburb of Takoma every year has many 
thousands of people coming to it when the Seventh-day Ad- 
ventists have their encampment there. A library of this char- 
acter will be of great advantage to the people, because it is 6 
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miles from that suburb to the present library in the heart of 
the city. There seems to be no good reason why this bill 
should not pass and why a beginning should not be made in 
establishing branch libraries throughout Washington. 

Mr. SMITH of Michigan. Mr. Chairman, I yield five minutes 
to the gentleman from Maryland [Mr. PEARRE]. 

Mr. PEARRE. Mr. Chairman, I rise to say I am heartily in 
favor of this bill, and I have not yet been able to understand 
that any serious or reasonable objection has been made to it. 
One of the objections that has been suggested, Mr. Chairman, 
is that this library may possibly be of benefit to some of the 
people of Maryland. I am surprised, Mr. Chairman, to hear 
that suggestion come from gentlemen on the other side of the 
aisle, or, indeed, from any gentleman in the House of Repre- 
sentatives. There should be a very decided “ entente cordiale,” 
Mr. Chairman, between the people of Maryland and the people 
of the District of Columbia, and particularly the people of the 
United States, and those especially who live at the capital of the 
United States should be kindly disposed and favorable toward 
the people of the State of Maryland, Mr. Chairman, if for no 
other patriotie reason than for the substantial and national rea- 
son that the capital at Washington, all the public buildings at 
Washington, including this great Hall and this great Capitol of 
the United States and all the public offices, are located upon 
ground not sold by the State of Maryland to the Government of 
the United States, but in the largeness of its patriotism and gen- 
erosity ceded, conveyed, and delivered as a gift to the people of 
the United States and all the people thereof, including, Mr. 
Chairman, citizens of the great State of Ohio and even citizens 
of the great State of Kentucky. 

I say, Mr. Chairman, it does not lie with decency in the 
mouths of gentlemen on the other side of this Chamber to crit- 
icise the fact that the library provided in this bil may be of 
some incidental benefit to the people of Maryland. If we re- 
member, Mr. Chairman, this is simply along the line of sugges- 
tions which are made by members of the great party which is 
the dominant party in the State of Maryland, that certain por- 
tions of the population of the State of Maryland, who are now 
voters, under an amendment to the Constitution of the United 
States adopted by the people of a requisite number of the State, 
under constitutional requirement, should be deprived of the 
right of suffrage because they are not sufficiently educated. 
Therefore, I say to my good friends on the other side, in the 
name of conscience and reason, why do not you help to en- 
lighten and educate those whom the confreres of your party in 
the State of Maryland say should be deprived of the right of 
suffrage by reason of their lack of intelligence and lack of in- 
formation upon public subjects, as was said by a distinguished 
Senator from the State of Maryland in his recent campaign for 
reelection to the Senate, to the extent, if necessary, of cutting 
as close to the Constitution of the United States as was safe, 
without violating it to deprive certain ignorant classes of the 
American right of suffrage? 

Now, Mr. Chairman, if that condition of affairs exists in the 
State of Maryland, and is so acute and so emphatic that our 
Democratic friends feel justified in suggesting and submitting 
amendments to the constitution of the State of Maryland to de- 
prive certain citizens of that State of the right of suffrage on 
account of their ignorance, why should we not enlighten our 
citizens of the good State of Maryland? 

Mr. Chairman, if this site has been purchased near to the 
dividing line between the District of Columbia and the State of 
Maryland, it was not done for any ulterior purpose. It was 
selected, sir, not by the citizens of the State of Maryland living 
in that portion of Takoma which is within the confines of the 
State of Maryland, but by the citizens of that portion of Takoma 
that is within the District of Columbia. 

If they be satisfied, Mr. Chairman, and have selected a site, 
which, I presume, they thought was the best site to meet the 
requirements of the situation—and, perhaps, another considera- 
tion was involved, namely, the cost of the site—why should the 
people of Maryland be blamed, or why should any gentleman, in 
the spirit of hypercriticism of this proposed measure, object to 
it because, forsooth, some incidental benefit may flow to people 
of other States? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PEARRE. I would like two minutes more, Mr. Chair- 


man. 
Mr. SMITH of Michigan. I yield two minutes to the gentle- 


man. 

Mr. PEARRE. Why, Mr. Chairman, there is not a single pub- 
lie institution in the District of Columbia which does not inci- 
dentally benefit the people of the State of Maryland and the 
people of the State of Virginia, aye, nnd the people of the 
State of Ohio, who have come here under various Republican 
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administrations in large numbers, as patriots, willing and ready 
to sacrifice themselves to the service of their country in the 
various departments ef the United States Government. And I 
may say, Mr. Chairman, even if a gentleman wanders in from 
the old State of Kentucky, and desires further enlightenment 
upon any given subject, he goes—where? He has the right to 
go to the Congressional Library. All the people of Maryland 
that are within easy distance of the Congressional Library have 
the right, recognized now and which is not impeded or inter- 
fered with in any way, to go to the Congressional Library or 
to the central Carnegie Library, in the city of Washington. 
And if they have that right—and that right has been recog- 
nized by Congress in several enactments—Mr. Chairman, why 
should this committee be criticised for favorably reporting this 
bill, because, forsooth, some one from Virginia or from Mary- 
land may benefit by it? 

Mr. Chairman, it is 6 miles, as has been said by some gentle- 
men, from Takoma to the Carnegie Library, and large numbers 
of children, boys and girls, as was so well said by the gentle- 
man from New York [Mr. SurzEz], are not able to put up the 
money, 10 cents, every time they want to come in to the library 
and go back home; and more than that, Mr. Chairman, they 
have not the time, at night, to come in, go to the central library, 
read and study, and go back to thelr homes, 

Mr. Chairman, I can see absolutely no reason for the defeat 
of this bill and, furthermore, I would suggest to my genial 

friend from Kentucky [Mr. Jounson], and to my even more 

genial friend from the State of New Jersey [Mr. Huemes], 
that we are not investigating the methods by which Mr. Car- 
negie made his money nor the method by which any other 
gentleman has made his money. [Applause.] 

The CHAIRMAN. 'The time of the gentleman has expired. 

Mr. SMITH of Michigan. Mr. Chairman, I want to indorse 
all that has been said in favor of this bill I am heartily in 
favor of it, and I want to add a word in regard to the suburbs 
in and about Takoma Park. Brightwood has one white school 
and one colored school. Brightwood Park has a white school. 
Takoma Park has one white school, with four or five hun- 
dred students. There is also located in the immediate vicinity 
the new army hospital the headquarters of the Seventh-day 
Adventists, training schools, and so forth, and, just across the 
line, the Bliss Electrical School. And then there are the other 
suburbs, Lamond, Stotts, Woodburn, Silver Spring, and Wood- 
Side, all of which would be benefited by the establishment of 
this Magd there. 

Now, Mr. Chairman, I do not desire to take further time, but 
I would like to offer and print in the Recorp that which per- 
tains to the site, giving the size of it and its value, and also 
the deed conveying this property by the enterprising citizens of 
8 Park, and also the letter of Mr. Carnegie of January 

U 

Mr. PEARRE. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. SMITH of Michigan, Mr. Chairman, I ask for the read- 
ing of the bill. 

The CHAIRMAN. The Clerk will read the bill. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. OrxsrED having 
taken the chair as Speaker pro tempore, sundry messages, in 
writing, from the President of the United States were communi- 
cated to the House of Representatives by Mr. Latta, one of his 
secretaries, who also informed the House of Representatives 
that the President had approved and signed bills of the follow- 
ing titles: 

On March 26, 1910: 

H. R. 15816. An act to amend an act entitled “An act to regu- 
late the immigration of aliens into the United States," ap- 
proved February 20, 1907; 

H. R. 10321. An act for the relief of homestead settlers under 
the acts of February 20, 1904; June 5 and 28, 1906; March 2, 
1907; and May 29, 1908; 

H. R. 20480. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 21108. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 18845. An act for the relief of Maramon A. Martin. 

On March 28, 1910: 

H. R. 16087. An act to amend section 810 of the Revised 
Statutes; and 


H. R. 19628. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway, 
telegraph, telephone, and trolley lines through the Fort Sill 
Military Reservation, and for other purposes. 

DONATION FOR A BRANCH LIBRARY. 

The committee resumed its session. Š 

The Clerk read as follows: 


A bill AL 4624) to authorize the Commissioners of the District of Co- 
lumbia to — donations of money and land for the establishment 
of a ary in the District of Columbia, 6 


— to o supervise the erection of a branch library bull 
o provide for the suitable maintenance of said branch. 


Fas m Sk, €tc., That the Commissioners of the District of Colum- 
bia be, and they are here authorized to accept from Andrew Car- 
n a donation not ex $30,000 for the 
suitable branch lib y buildin in Takoma Par 

trus com — to ac- 


pose erecting a 
— — to the ap- 
proval of the onn . —— Vd 


the ve ic libra: 
suitable 


dT and ir erar — as ^s site for & branch 
Takoma Park. And authority is hereb; 
e consist of the 1 of — ct of Columbia, the chair- 

of the committee on b braries of the library and 
the | librarian of the public library et the District of Columbti 
vise the erection of said branch library building: Provided, 
EOM de ca Bn CL LEVEL TC LACUS 
sald branch library when the same shall be 8 and ready for 
sur use, 

Mr. SMITH of Michigan. Mr. Chairman, I understood that 
there was an amendment offered in the fifth line. 

Mr. JOHNSON of Kentucky. I do not care anything about 
it. If the committee wants to put it in they can do so as their 
own amendment; if they do not, it does not matter to me. 

Mr. SMITH of Michigan. 'Then the gentleman withdraws the 
amendment? 

The CHAIRMAN, No amendments have been offered. They 
were simply read for the information of the committee. 

Mr. MANN. I move to strike out the last word. May I ask 
the gentleman how much money is to be donated? 

Mr. SMITH of Michigan. As I understand it, $30,000.. 

Mr. MANN. Suppose the building should be started, and it 
should have the usual fate of all buildings. The plans and 
specifications being based upon an expenditure of $30,000, and 
you should find the building was not completed within the 
$30,000, who would be called upon to pay the balance of the 
money? 

Mr. SMITH of Michigan, We hope that condition of affairs 
will not occur. 

Mr. MANN. I know you hope that it will not arise; but there 
never has been a building erected here that did not exceed the 

estimate of cost. 

Mr. SMITH of Michigan. It did not arise in the central 
library. I think that building was built below the limit. 

Mr. KAHN. And the Congressional Library was within the 
appropriation. 

Mr. MANN. There is not a building in Washington that has 
been erected within the original limit. They say so; and then, 
in finishing it up, they ask for some money that they say is to 
do something which was not a part of the original plan. 

Mr. SMITH of Michigan. Does the gentleman say that the 
central library was not built within the gift of Mr. Carnegie? 

Mr. MANN. I do not say that it was not built within the gift 
of Mr. Carnegie; but no such condition exists in this case as 
did in that with reference to the central library; but I am say- 
ing that without knowledge, I will say to the gentleman. 

Mr. SMITH of Michigan. I think the gentleman is mistaken 
about that too, as the gentleman will agree if he saw a letter 
of Mr. Carnegie which I have. 

Mr. MANN. What objection is there to making it “not less 
than $30,000,” so that it would read a “donation of not W 
than $30,000?” 

Mr. SMITH of Michigan. We are willing to accept an — 
ment that it should not be less than $30,000; and I offer that 
amendment. 

Mr. MANN. Strike out the word “ exceeding " before“ thirty“ 
and insert “less than.” 

The Clerk read as follows: 

Page line 5, strike out “ exceeding " and insert less than," so 
as to read “not less than $30,000.” 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman from Michigan who 
would have charge of the construction of this building? We 
simply authorize the commissioners to accept the donation. 

Mr. SMITH of Michigan, They are authorized to supervise 
the construction of the branch library, and the librarian of the 
posue library is also authorized. 

MANN. Suppose that is not in here, wha would have 
decuit of it? 


M —.— for 
conferred — 75 a commission, 
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Mr. OLCOTT. The District Commissioners, subject to the 
action of this body. 

Mr. MANN. Would not the District Commissioners have 
charge anyhow, as they are in control over the buildings in 
the District of Columbia? What is the object of putting in 
here a provision to confer authority upon a commission, to 
consist of the Commissioners of the District of Columbia, and 
the chairman of the committee on branch libraries of the 
library trustees, and the librarian of the public library of the 
District of Columbia, to supervise the erection of said branch 
library building? Have we not a District architect? 

Mr. SMITH of Michigan. Yes; but I suppose it was put in 
this bill the same as it was in the bill for the central library. 

Mr. MANN. But we did not have a District architect at that 


time. 

Mr. SMITH of Michigan. What objection is there to letting 
the Commissioners of the District, and this committee, com- 
posed of Theodore W. Noyes, the president; B. H. Warner, 
Herbert Putnam, S. W. Woodward, R. Ross Perry, Wendell P. 
Stafford, Charles J. Bell, John B. Sleman, jr, and John B. 
Larner, all leading and enterprising citizens, supervise the 
erection of the building? 

Mr. MANN. All worthy men, 

Mr. SMITH of Michigan. They are the gentlemen named in 
the bill here. 

Mr. MANN. They are the public library trustees. They do 
nor NN anything to do with this except the chairman of the 


Mr. SMITH of Michigan. That would be Theodore W. Noyes, 
the president of the board of trustees, and I am quite sure the 
gentleman would not take any exception to any of the gentle- 
men named. 

Mr. MANN. The gentleman would not. Now, what is the 
reason for putting in a provision which takes out of the con- 
trol of the people who now have the control of the erection of 
buildings in the District and propose to give it to someone else, 
if there be any reason for it? 

Mr. KAHN. If the gentleman will permit me, ít seems to 
me that the parties referred to in the bill are all connected with 
large libraries, and the presumption is, therefore, that they will 
better understand the needs of this library than anybody else. 
By their experience in other libraries they know exactly what 
is required, and in the construction of this building can adapt 
the knowledge to the requirements and the needs of this library 
building. 

Mr. MANN. That explanation is perfectly satisfactory to me. 

Mr. SMITH of Michigan. Mr. Chairman, I ask that the 
Clerk now read the amendment offered by the gentleman from 
Michigan [Mr. GARDNER]. 

The CHAIRMAN. Does the gentleman from Michigan [Mr. 
GARDNER] offer his amendment at this time? 

Mr. GARDNER of Michigan. Yes; I desire to have it read 
by the Clerk, 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Michigan [Mr. GARDNER]. 

The Clerk read as follows: 

Amend by inserting after “ expenses,” in line 9, page 2, the follow- 


mm provided further, That the appropriation for such expenses 
shall not exceed in any one year the sum of 10 per cent of the total 
cost of sueh building.’ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan. 

Mr. MANN. Mr. Chairman, I think that does not come in 
where the gentleman from Michigan intends to have it come. 

Mr. SMITH of Michigan. Ought it not to come in at the 
end of line 11? 

Mr. MANN. It ought to come in at the end of the proviso, 
because in the way that it is proposed to be inserted it reads: 


Provided, That such branch library building shall not be opened for 
public use until Congress shall hereafter provide for the necessary 
expenses: And provided further, That the appropriation for such ex- 
penses shall not exceed in any one year the sum of 10 per cent of the 
total cost of such building of maintaining said branch library when the 
same be completed and ready for such use. 


And the gentleman will see that that combination of words 
does not make sense. 

Mr. GARDNER of Michigan. There is no objection to put- 
ting it at the end of the eleventh line instead of after the word 
* expenses," in the ninth line. 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 


Add at the end of line 11, pa 
“And provided 


ge 2: 
further, That the appropriation for such 


shall not exceed in any one year the sum of 10 per cent of the total 
cost of such building.” 


The amendment as modified was agreed to. 

Mr. SMITH of Michigan. I move that the bill as amended 
be laid aside and reported to the House with a favorable rec- 
ommendation. 

The motion was agreed to. 


LETTER FROM THE ATTORNEY-GENERAL. 


Mr. BENNET of New York. Mr. Chairman, I ask unanimous 
consent to have read from the Clerk's desk the following letter 
from the Attorney-General. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to have read a letter from the Attorney- 
General of the United States, Is there objection? 

There was no objection. 

The Clerk read as follows: 

OFFICE OF THE ATTORNEY-GENERAL, 
Washington, D. C., March 28, 1910. 
Hon. NEUEM S. BENNET, 


> 
ouse of Representatives. 

My Dear MR. BENNET: I read in the CONGRESSIONAL RECORD of 
March 25 a statement made by a Member from Colorado to the effect 
that “the former attorney of the sugar trust is at the head of the 
Department of Justice of the present administration; and, later on, 
what purports to be a quotation from a newspaper editorial, reading, 
33 Wickersham, the former attorney of the sugar 

ri 


In order that such statements may not gain any currency, I should 
like to state, through you, that I never was attorney for the su 
trust—by which, I understand, is meant the American Sugar Refining 
Company and its allied or subsidiary corporations—nor had any pro- 
fessional or business relation to it. The ony possible foundation for 
such a statement lies in the fact that one of my partners was, some 
three years ago, retained as one of counsel for the American Sugar 
Refining Company in a single lawsuit brought against it, and, pur- 
suant to such retainer, he assisted in the defense of the company in 
that action, and on an 1 taken from a Eg aco in its favor ; but 
in that lawsuit I was neither consulted nor did Í render any service. 


Very trul ou 
2 arr Gao. W. WICKERSHAM, 
Attorney-General. 


During the reading, 

Mr. BARTLETT of Georgia. Mr. Chairman, is this by 
unanimous consent, or is it a part of the debate? 

The CHAIRMAN. It is being read by unanimous consent, 

The Clerk resumed and completed the reading of the letter. 


CLOSING PART OF FORTY-FIRST STREET NW. 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(S. 5252) to authorize the closing of a part of Forty-first street 
NW., in the District of Columbia, and for other purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and they are hereby, authorized and directed to vacate and 
abandon Forty-first street NW. between Warren and Yuma streets, and 
upon the abandonment of said portion of said street the same shall 
revert to the property abutting thereon. 


With the following committee amendment: 

Add in line 8, page 1, after the word “thereon,” the following: 

“Provided, however, That nothing in this act shall destroy the ease- 
ment for a street by dedication or otherwise which the District of Co- 
lumbia now has over the property hereby affected, but that such 
easement shall survive and revive at any time hereafter when this 
property shall no longer be used for religious or educational purposes, 
as it is now used." 


Mr. SMITH of Michigan. Mr. Chairman, if there are no 
questions, I ask that the bill be laid aside to be reported to the 
House with a favorable recommendation. 

Mr. MANN. The committee amendment has not been 
voted on. 

The CHAIRMAN. The question is first on agreeing on the 
committee amendment. 

The committee amendment was agreed to. 

The bill was laid aside to be reported to the House with a 
favorable recommendation, 


WAGES IN THE DISTRICT OF COLUMBIA. 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(H. R. 18409) regulating wages in the District of Columbia, 

The bill was read, as follows: 

Be it enacted, etc., That all labor for the public benefit, such as 
trenches for water mains and sewers, building of streets and alleys, 
collection of garbage, cleaning streets and alleys, parking, planting 
trees, and all other common labor done by the District of Columbia, or 
by the United States Government for the District of Columbia, which is 
not already fixed by law, shall be paid for by the week, and that the 
rate shall not less than $2.02 per day for common laborers, and that 
eight hours per day shall constitute a day’s labor under the provisions 
[o act. 

Sec. 2. That this act shall go into effect thirty days after its passage 
and any person who violates the same shall, upon conviction, be subject 
to a penalty of $300 fine or twelve months in prison. 


With the following committee amendments: 

Page 1, line 10, after dollars," strike out “ and two cents." 

Add after the word “act,” in line 12, page 1, the following: 

“Provided, however, That nothing in this act shall prevent the Com- 
missioners of the District of Columbia from continuing in their employ- 
ment any laborers who have worked faithfully for the District of Colum- 
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bia for a long period of years or employing at the rate of wage now 
paid such laborers any who have been rendered less useful by reason of 
age or infirmity.” 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. CURRIER having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. Crockett, one of its clerks, announced that the Senate had 
agreed to the amendment of the House of Representatives to the 
joint resolution of the following title: 

S. J. Res. 83. Joint resolution authorizing the use of a United 
States Army transport for certain purposes. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested : 

S. 4600. An act for the relief of George W. Brown. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 19255) making appropriations for the diplomatic and 
consular service for the fiscal year ending June 30, 1911. 


WAGES IN THE DISTRICT OF COLUMBIA, 


The committee resumed its session. 

Mr. SMITH of Michigan. Mr. Chairman, I ask for a yote on 
the committee amendment. 

Mr. MANN. Mr. Chairman, I should like to ask the gentle- 
man from Michigan a question. 

Mr. SMITH of Michigan. I yield to the gentleman from 
Illinois. ; 

Mr. MANN. I notice a provision in the bill here providing 
for the payment of $2 a day for the common labor— 
done by the District of Columbia or by the United States Government 
for the District of Columbia. 

I take it from that that there is more or less work done by 
the United States Government for the District of Columbia. 
In the sundry civil appropriation bill we carry certain appro- 
priations, which are paid for, half out of the District funds 
and half out of the Treasury of the United States, and a part 
of that work is performed by United States Government em- 
ployees. Now, is it the intention of the District Committee to 
regulate the salaries of United States employees or to provide 
that, where employees of the United States or of some depart- 
ment of the United States do some work for the District of 
.Columbia, they may, perhaps, be paid a different amount from 
what they are paid when they are doing other work for the 
United States? 

Mr. NYE. My understanding was that this related only to 
the District employees. I had not thought particularly about 
that clause before. I was not in the committee when it was 
discussed, but I referred the matter to the engineer's office to 
ascertain how many laborers within the District this bill would 
affect, and I have here a letter from the engineer, which I will 
read and put in the Recorp. I will read it: 


Orrien OF THE ENGINEER COMMISSIONER 
or THE DISTRICT OF COLUMBIA, 
Washington, March 28, 1910. 
Hon. Frank M. N 


YE, 
House of Representatives, United States, Washington. 

Dear Sin: In accordance with your request for information in con- 
nection with H. R. 18409, a bill regulating wages in the District of 
Columbia, I have to advise you that the records covering present em- 
ployees of the water department, sewer department, electrical depart- 
ment, street-cleaning department, office of trees and parking, street 
maintenance and paving department, bridge department, and county 
roads construction and repair indicate in the aggregate the following 
number of employees: 


Per diem, 


It must be understood that these numbers are variable within con- 
siderable limits, and are frequently very much in excess of the above 
during the busiest portions of the year and very much below during 
the closed season for outside work. They represent simply the present 
state of the labor force of the departments named. 

Respectfully, 
E. M. MARKHAM, 
: Captain, Corps a "oen U. 8. Army. 


er . B» - 
Assistant to Engineer Commissioner, District of Columbia. 

I understood from this official with whom I conversed that 
this statement would represent a pretty fair avernge, and as 
there are at present of the class receiving $1 a day and $1.25 
a day practically none there are two classes affected by the 
bill, one receiving $1.50 a day and the other receiving $1.75 
a day. These nre raised, respectively, to $2 per day. If that 
represents a fair average, the increase would be for the two 
classes $357 per day. : 
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Mr. MANN. That is for the entire District? 

Mr. NYE. Yes; for these laborers, as I understand it, af- 
fected by this bill. 

Mr. MANN. This includes all the common laborers and char- 
women, which the gentleman has not mentioned, and this bill 
requires them to be paid $2 a day, although they only work 
four hours a day, and there is probably nothing for them to do 
for the other four hours. 

Mr. NYE. Eight hours a day is the legal day now fixed by 
law. 

Mr. MANN. What does the gentleman say about the char- 
women? That is common labor, so called, and they work prob- 
ably three or four hours a day. 

Mr. NYE. This bill permits the exercise of discretion. 

Mr. MANN. I do not see how it does. 

Mr. NYE. I think it does; they would not hire them for all 
day if there was only four hours’ work for them. 

Mr. MANN. Where is the discretion? : 

Mr. PEARRE. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. PEARRE. Is it a fact that charwomen do not work 
eight hours a day in the District? 

Mr. MANN. Certainly it is a fact. 

Mr. PEARRE. Is it not a fact also that the regular day now 
fixed by law is eight hours? 

Mr. MANN. I do not know how far the eight-hour law fixes 
the wages of charwomen, but I know that charwomen are now 
paid by the Government $20 a month and do not work eight. hours 
a day. Under this bill the day would be eight hours, although 
they might not work eight hours, and they would be paid $2 a 
day. 

Mr. PEARRE. Do they not now use discretion in reference 
to the employment of charwomen, and if they do not work 
eight hours they do not pay them for a full day? 

Mr, MANN. I do not think the eight-hour law applies to 
charwomen. 

Mr. NYE. Does the gentleman think we would pay $2 a day 
for less than eight hours’ work? 

Mr. MANN. I think you would under this bill. 

Mr, NYE. I do not so understand it. This is raising the pay 
25 cents a day in some cases and 50 cents in others, and the day 
is eight hours. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? 

Mr. MANN. I will yield to the gentleman. : 

Mr. HUGHES of New Jersey. I do not see any language in 
this bill that would justify the inference drawn by the gentle- 
man from Illinois. Does the District of Columbia employ char- 
women? d 

Mr. MANN. It employs a part of them. 

Mr. HUGHES of New Jersey. I take it the charwomen in 
the House Office Building are employed by the House. 

Mr. MANN. That has nothing to do with this bill. This bill 
applies only to District work. It applies to work performed by 
the United States Government for the District, and might 
operate to change the scale of pay of the United States em- 
ployees while temporarily working on District work. I referred 
to the case of charwomen, but I never understood that under 
the eight-hour law a man was required to put in an entire eight 
hours to obtain a day's pay. That certainly is not the case in 
reference, for instance, to the letter carriers of the country. 
The letter carrier is not permitted to work more than eight 
hours a day under the existing regulations, but if he gets through 
in seven hours he is not docked an hour because he does not 
work eight hours. 

Mr. PEARRE. Let me call the gentleman's attention to lines 
9, 10, and 11 of the bill: ; 

The rate shall not be less than $2 per ron Ee common laborers, and 
eight hours a day shall constitute a day's labor. 

Does not that answer the gentleman’s suggestion in regard 
to charwomen? 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to di- 
rect the gentleman’s attention to another thing in the bill which 
seems to me to confirm the inference that he draws. This bil 
says that the labor shall be paid for by the week. . 

Mr. RODENBERG. That simply means a weekly pay day. 

Mr. HUGHES of New Jersey. I do not know how they pay, 
whether that is what is proposed. It looks to me as though 
they might make weekly contracts. 

Mr. NYE. That means to be paid weekly. 

Mr. BENNET of New York. The way this bill is drafted, is 
it not perfectly plain that a well-intentioned man who works, 
sny, six hours and draws less than a week's pay would come 
under the penal provisions of the bill. And I would like to ask 
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further whether the pay under this bill is $12 a week or $14 a 
week? It says that the labor shall be paid for by the week. 
There is nothing in the bill to authorize the payment for less 
than a week's work, and a week is seven days. 


Mr. SMITH of Michigan. Not seven working days. 

Mr. BENNET of New York. There is no statute in the Dis- 
triet of Columbia prohibiting labor on Sunday. 'They work here 
on Sunday the same as any other day. 

Mr. MANN. May I ask further, in reference to the committee 
amendment, what is the reason for putting in the provision : 

Provided, however, That nothing in this act shall prens the Com- 
missioners of the District of Columbia from continuin their employ- 
ment any laborers who have worked faithfully for the Dietrtet of Colum- 
bia for a long period of years. 

Why is it necessary in enacting a law to provide that the Dis- 
trict may continue in its employ faithful employees? 

Mr. PEARRE. I will say to the gentleman that if he will 
refer to the letter of the commissioners—— 

Mr. MANN. Oh, the letter of the commissioners refers to 
the balance of the proviso— 
or employing at the ra h 
og gg eg e ahaha pm 

That has nothing to do with the foregoing, because this is 
in the alternative. 

Mr. PEARRE. I may say to the gentleman that as I under- 
stand it the amendment was made to comply with the sugges- 
tions contained in the letter of the commissioners. 

Mr. MANN. That explanation satisfies me. I have no ob- 
jection myself to saying that the commissioners shall continue 
in their employ laborers who have worked faithfully for the 
Distriet, although I assume they would have that right with- 
out putting it in the bill. If we had said they should not con- 
tinue to employ those who had not worked faithfully for the 
District, I could see the point, but if the District Commission- 
ers are authorized to employ laborers at all I assume they 
would be authorized to employ laborers who had heretofore 
worked faithfully for the District. 

Mr. PEARRE. I would say this applies to the amount of 
wages and gives the commissioners the right to employ at a less 
wage than $2 a day men of long and faithful service. 

Mr. MANN. That is an alternative proposition. I call the 
attention of the gentleman to the fact that there are two propo- 
sitions in the proviso, separated by the word “or” and not the 
word * and." 

Mr. PEARRE. That is right. There are two classes, and 
the provision is intended to cover both. 

Mr. MANN. But it does not cover both. 

Mr. MALBY. Will the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. MALBY. I notice, on page 1, line 11, that eight hours 
per day shall constitute a day's labor under the provisions of 
this act. I notice also, on line 9, that any person who violates 
the same, upon conviction, shall be subject to a penalty of $300 
fine and twelve months’ imprisonment. This bill purporting to 
fix a day of eight hours, I would like to inquire of some one 
having it in charge as to what would happen if a man should 
work nine hours. 

Mr. MANN. I might say to my distinguished friend from 
New York that this shows how minds catch up the same idea. 
I had not caught that, because I had not read the second sec- 
tion of the bill, but the gentleman's colleague, the gentleman 
from New York [Mr. BENNET], made the identical inquiry as 
to whether, under this provision, people who worked less than 
eight hours or more than eight hours might not be guilty of a 
penal offense. 

Mr. MALBY. If the gentleman will pardon me for a moment, 
that is not the chief objection, in my judgment, to this bill. 
The chief objection to this bill is that it undertakes to regulate 
the price which the United States Government in the District 
of Columbia is to pay for labor, whieh is to be regarded as estab- 
lishing a price for similar labor, probably, throughout the 
United States; that is all. 

Mr. MANN. May I ask the gentleman in charge of the bill 
whether he would have any objection to striking out lines 7 and 
8, “or by the Government of the United States for the District 
of Columbia,” which apparently seeks to affect wages paid by 
the United States Government for temporary work for the Gov- 
ernment? 

Mr. NYE. No; we will accept such an amendment. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I would like 
to ask the gentleman a question. 

Mr. NYE. I yield to the gentleman from New York. 

Mr. MICHAEL E. DRISCOLL. The gentleman from Minne- 
sota, either in a letter read or in his statement, said that wages 
are $1.50 and $1.75 per day now for laborers, I assume tbat 


they pay $1.50 to some men and $1.75 to others, and the men 
whom they pay $1.75 here do more work or harder work or 
more dangerous work, or, in some respects, more disagreeable 
work than those men who get $1.50. Why would you put both 
at the same flat price of $2? 

Mr. NYE. It does not necessarily put them both at the same 
flat price. We say that the “minimum” wage to be paid to 
these poor people shall be $2. I have been anxious to obtain 
the floor just to say one word as to the merits of this bill and 
I want to say, Mr. Chairman, that I became interested in this 
subject in the Sixtieth Congress. Several poor people who do 
this class of work, such as digging the trenches, digging ditches, 
and work on the parks, sweeping and cleaning, the necessary 
work which perhaps we may call the basic labor of this coun- 
try, importuned me in the last Congress and I believed that some- 
thing ought to be done in the direction of humanity to help these 
people out. Much more do I feel now, in view of the well- 
known increase in the cost of living, that this should be done 
and should be done speedily. These people have almost on the 
average five in the family. Most of them are married men with 
wife and children. It is impossible, it seems to me, for a man 
who works to get the necessary food—three meals a day—at 
the lowest figures, as it was claimed to us by one of those men, 
20 cents a meal, which would be 60 cents a day. The support 
and maintenance of the wife or mother, who cooks the meals 
and cares for the household, at the lowest possible figure he 
said would be 40 cents, and he figured that the three children, 
if there be three, that the lowest amount on which they could 
subsist or live would be 15 cents apiece, or 45 cents. That 
would make $1.45, with nothing for house rent, nothing for fuel, 
nothing for clothing, nothing for medical aid in case of sickness, 
Now, this is simply a proposition that is humane. 

I want to say, somewhat in reply to the gentleman from New 
York, that I believe that this Government, honestly and eco- 
nomically managed, can afford to pay its workingmen, its pub- 
lic servants, well and with some degree of generosity, and if it 
shall be the means of fixing any higher rate of wages in the 
country generally, then I, for one, in view of the cost of living, 
would welcome such a condition. [Applause.] I believe that 
this is a good example; I believe that in the great question of 
labor and compensation for labor the Government can well 
set an example that shall give to the laborer a reward accord- 
ing to the work that he does, and I hold, Mr. Chairman, that 
this bill should not be questioned; that we should not hesitate 
to do what is right. 

Mr. HINSHAW. If I may ask the gentleman, is not it true 
in your State and mine that the common everyday laborer re- 
ceives at least $2 a day? 

Mr. NYE. That would be my judgment, but I will not say 
that I am absolutely up on that question. 

Mr. HINSHAW. I think that is true in the section of the 
country in which I live. 

Mr. NYE. I think in my State I do not know of any man 
doing any kind of work of this character who is not paid at 
least $2. Now, that is all I desire to say. 

Mr. GOULDEN. I would like to ask the gentleman why that 
proviso was placed in the bill, if you were in favor of paying 
a higher rate of wages, namely, $2 a day? Why did you put 
that proviso in the bill, which appears on page 27 I simply 
desire that for information. 

Mr. NYE. When this was finally acted upon by the full com- 
mittee I was not present. The gentleman from Maryland [Mr. 
PrgARRE] drew the amendment, and he can answer that propo- 
sition better than I can. 

Mr. PEARRE. I will say to the gentleman that this amend- 
ment was prepared for the purpose of endeavoring to meet the 
suggestions made by the commissioners in their letter, a por- 
tion of which he will find on page 2 of the report, and which is 
to this effect : 

The effect of this bill would be to put all laborers on the same foot- 
ing, regardless of their abilities or energies, and would also increase 


the cost of work done for the District of Columbia, both by the District 
itself and by contractors for the District. 


Mr. GOULDEN. Let me inquire of the gentleman if there is 
not enough money appropriated annually to pay these men 
decent wages? If they are old and have been long in service, 
why can not we afford to pay them the regular wages of $2 
a day? 

Mr. PEARRE. The purpose of the bill is to do that, and I 
think the gentleman is in favor of paying them fair wages. It 
is the intention to pay them $2 a day. 

Mr. GOULDEN. It is not a discrimination against men who 
have been in the service a long time and who have been faith- 
ful. 
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Mr. BENNET of New York. I would like to ask my colleague 
(Mr. GovrpEN], who has just spoken, to refresh my recollection 
as to whether or not it is correct that in our city the rate of 
wages for this work is $2 a day or more and we have an eight- 
hour day. 

Mr. GOULDEN. That is correct. The city of New York 
pays good wages to its employees for an eight-hour day. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments, 

'The question was taken, and the committee amendments were 
agreed to. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out the last word. I want to call the gentleman's atten- 
tion to that amendment and I desire to make a suggestion 
which I think will perhaps cure the defect pointed out by the 
gentleman from Minnesota [Mr. Nye]. I have been reading 
the bill, and I think perhaps that the language carried is much 
broader than the gentleman intended, and I would suggest, on 
line 6, page 1, of the bill, the insertion of the word “such” for 
the word “all,” so that the bill will read “and such other com- 
mon labor," thereby limiting the operation of the actual labor 
enumerated. 

Mr. NYE. That is in line 6? 

Mr. HUGHES of New Jersey. Yes, sir; that would limit it 
so as to take out charwomen and other people whom it was 
never evidently the intention of the author of the bill to include, 

Mr. NYE. We want to make it comprehensive. We want 
to include all we can in it. 

Mr. HUGHES of New Jersey. Do you want to include char- 
women, who are engaged on an entirely different basis, not en- 
gaged by the week—— 

Mr. NYE. This bill does not include them, I think. 

Mr. HUGHES of New Jersey. This is a trifling amendment 
and I do not wish to urge it—— 

Mr. NYE. This says, “not less than $2 per day." 

Mr. HUGHES of New Jersey. I call the gentleman's atten- 
tion to the language in line 6, which reads and all other com- 
mon labor.” My amendment is that it shall read “and all such 
common labor." 

Mr. NYE. I prefer to have it *all other common labor," 
instead of “all such." 

Mr. BENNET of New York. Would it not be even better if 
the line read other similar common labor?" 

Mr. HUGHES of New Jersey. I think so, and I think it will 
carry out the gentleman's object better than the language that 
he has in the bill. 

Mr. Chairman, I offer my amendment, as modified by the 
suggestion of the gentleman from New York. 

Mr. BENNET of New York. I suggest *all other similar 
common labor." 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Line 6, after the word “ other," insert “ similar,” so as to read: 

“All other similar common labor.” 

Mr. NYE. I accept that. 

The CHAIRMAN. The question is on agreeing to the 
amendment, 

The question was taken, and the amendment was agreed to. 

Mr. MANN. I move to strike out in lines 7 and 8 the words 
“or by the United States Government for the District of 
Columbia." 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as-follows: 

Lines 7 and 8, strike out the words “or by the United States Govern- 
ment for the District of Columbia." 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I move to strike out the 
words “by the week," in line 9, and insert in place thereof the 
word “ weekly." 

Mr. NYE. That is correct. I accept that. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Line 9, strike out the words “by the week” and insert the word 
“weekly,” so as to read: 

“Shall be paid for weekly.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. I move to strike out the last 
word, for the purpose of asking the gentleman from Minnesota 
if there ought not to be after the word “ that,” in line 11, page 

1, the words “not more than," so that the line will read “not 
more than eight hours per day shall constitute a day's labor." 
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Mr. NYE. 'That is very good. 

Mr. BENNET of New York. I offer that amendment. 

The Clerk read as follows: 

After the word “ that,” in line 11, insert the words “ pot more than,” 
so as to read “ not more than eight hours per day." 

The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. I just desire to offer another 
amendment: On page 2, line 4, after the word “ employment,” 
the last part of which is on that line, insert the words “at the 
rate of pay which they are now receiving,” which I think was 
the purpose of the original amendment of the committee. 

The Clerk read as follows: 


After the word “employment,” in line 4, insert “at the rate of pay 
which they are now receiving.” ; 


Mr, PEARRE. That is already implied in the bill. 

Mr. BENNET of New York. I do not think so. The criti- 
cism of the gentleman from Illinois is practically correct, that 
these four lines, without that amendment, constitute one class of 
laborers, and if the bill pass in its present form they are simply 
permitted to continue faithful employees in the service. This is 
the only way to get in a new class *any of whom have been 
rendered less useful by reason of age or infirmity." What I 
think the gentleman desired to effect was this, that they should 
care for them. If we pass the gentleman's bill, these faithful 
employees would get $2 a day; but there are a number of men 
in the service who have grown old, to whom the commissioners 
are paying less than $2 a day, and they would dispense with 
their services and employ younger men at $2 a day. I do not 
think they ought to be discharged. I think the amendment 
which I offer is only the effect intended to be accomplished. 

Mr. PEARRE. I agree entirely with the purpose of the 
gentleman's amendment, but I must differ as to the fact. 'The 
nmendment drawn as it was in the bill covers the suggestion 
he makes, There are two classes distinctly recognized in this 
amendment; but the gentleman will observe that they are sep- 
arated by a comma in the effective and final clause, “or em- 
ploying at the rate now paid such laborers, any who have been 
rendered less useful by reason of age or infirmity.” They are 
both qualified by the words “rate now paid such laborers.” 

Mr. BENNET of New York. I do not agree with the gentle- 
man. I will ask him to follow the reading of the bill as I 
read it: 

That nothing in this act shall prevent the Commissioners of the 
District of Columbia from continuing in their employment any laborers 
who have worked faithfully for the District of Columbia for a long 
period of years— 
without having it show that they do not get $2 a day. My 
theory is that if you make the $2 applicable to these faithful 
old men, they will be dropped and younger men employed. 

I think unless my amendment is adopted you will let out of 
employment in the District the very class you desire to pro- 
tect, men who have grown old and able to do nothing except 
to work for the District government; but this amendment will 
allow them to work for less. 

Mr. WILSON of Pennsylvania. If the gentleman’s amend- 
ment is agreed to, is not there also the possibility that the old 
employees will be continued at a less rate than $2 a day for 
a long time, and it may be thereby exclude others at $2 per 
day, or, in other words, make the rate of those who are at the 
present time in the employment of the District receive less 
than $2 per day, continuing the old rate to the present em- 
ployees and only making $2 a day to those employed thereafter? 

Mr. BENNET of New York. I will say to the gentleman, 
frankly, that is a possibility. I think the gentleman will agree 
with me that when you have men who have grown old in the 
service, who are not capable of doing a full day's work, and 
they are working at $1.50 a day, when you make a $2 rate, it 
follows as a possibility that they will get a younger class of 
men, which will operate to put these old men off the pay rolls, 
and in many cases it would mean nothing else but the poor- 
house. 

Mr. WILSON of Pennsylvania. The gentleman will observe 
that this bill provides for the class that are employed in this 
service to-day. Well, if the amendment suggested by the gen- 
tleman is agreed to, it makes it apply to all the old employees 
whether they are old in age or otherwise, and they will have 
a less rate of pay than $2 a day. 

Mr. BENNET of New York. I think the gentleman is entirely 
in error, because the second clause applies only to men who are 
newly employed, employed for the first time, but who have not 
their total degree of efficiency. 

Mr. PEARRE. Mr. Chairman, I ask that the amendment of 
the gentleman from New York be reported. 

The CHAIRMAN. The amendment has not yet been reported. 
The Clerk will report the amendment. 
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The Clerk read as follows: 

Page 2, line 4, after the word “ employment" Insert: 
“At the rate of pay which they are now recelving." 
Mr. BENNET of New York. That makes it read: 


From continuing in their employment at the rate of 
are now receiving, any laborers who have worked fai 
District of Columbia— 


And so forth. 

That was your intention? 

Mr. PEARRE. The committee accept that amendment. 

Mr. HUGHES of New Jersey. Mr. Chairman, I want to ask 
the gentleman a question: Does this amendment make this sec- 
tion read that nothing shall prevent the Commissioners of the 
District of Columbia from continuing in their employment any 
laborers who have worked faithfully, and so forth, at the rate 
of wages they are now receiving? 

Mr. BENNET of New York. Yes. 

Mr. HUGHES of New Jersey. Ata less rate than $2 a day? 

Mr. BENNET of New York. Yes. 

Mr. HUGHES of New Jersey. 'That would seem to fix it so 
that those who have worked faithfully for a long time can not 
participate in this increase. 

Mr. BENNET of New York. Oh, no; it gives them the dis- 
cretion to continue in their employment the class of laborers 
with which the gentleman, who comes from a large city, and I, 
coming from a large city, are unfortunately familiar; men who 
have reached the age of 73, 74, or 75 years, who have done noth- 
ing but manual labor; men who in the village where I was 
born were said to be doing corporation work." Those men do 
not do a full day's work. 

Now, if you raise the rate, so it is the same as it is in the city 
of New York, $2 a day, there will be a constant temptation be- 
fore the commissioners, coming as they must before this Con- 
gress for appropriations, to put on the younger men, possibly to 
reduce the force and drop these old men on the idea that they 
can not do a day's work. I do not want to see these old men 
dropped off, because it seems to me that in many cases it will 
mean that if they are dropped from this employment they can 
get no other employment, and they will have to secure the aid 
of charity or something of that kind. 

Mr. GOULDEN. Is it not a fact that in the city of New York 
fhey continue these old men and pay them the full rate of 
wages? 

Mr. BENNET of New York. The $2-a-day system was ini- 
tiated in New York City so long ago that I am not familiar with 
what happened immediately after it was inaugurated. 

Mr. GOULDEN. I will say that we do. 

Mr. BENNET of New York. We do now, yes. 

Mr. KOPP. I will ask the gentleman if his amendment would 
not authorize the commissioners to continue any men that they 
saw fit, if they have been faithful, and so forth, whether they 
be old men or young men, at the present rate? 

Mr. BENNET of New York. Unquestionably. That was the 
purpose of the amendment which the commissioners suggested. 

Mr. KOPP. Suppose they have a number of young men there 
receiving $1.50 a day; they will not have the benefit of this 
increase. 

Mr. BENNET of New York. That was the intention of the 
amendment, but they can not employ any new men at less than 

2a day. 

: Mr. PEARRE. It is then left in the discretion of the com- 
missioners as to whether they will pay them the rate of wages 
they are now getting, or the $2 a day minimum. I think the 
geutleman from New York [Mr. Bennet] has correctly inter- 
preted the purpose of the committee. I will say to the other 
gentleman [Mr. Korr] that as I understand it the purpose of 
the commissioners in making their suggestion, and the purpose 
of the committee in adopting this amendment, was to allow the 
commissioners to continue in employment old men at the rate of 
wages they are now receiving, who by age and infirmity have 
lost a part of their efficiency, which purpose I have no doubt the 
gentleman approves. 

Mr. MANN. Mr. Chairman, while I am in sympathy with a 
proposition to increase the rate of pay, I wish to say that I 
very much fear that the result of this bill, if enacted into law, 
wil very greatly surprise gentlemen who are now urging it. 
The proposition of the gentleman from New York now is to 
permit the District Commissioners to retain in the employ of 
the District aged employees. But that will not extend to con- 
tractors who may do:any work for the District of Columbia. 
What, then, will be the effect? You propose to raise the rate 
of pay in the District of Columbia from $1.50 and $1.75 a day 
to $2 a day, not only for the District Commissioners but for 
contractors. Contractors do not now probably pay as much as 
the District of Columbia pays for common laborers. What will 
result? The contractors will seek the best labor which they 


which they 
for the 


can obtain for $2 a day, and I beg to say that that labor is 
not the character of Jabor now usually employed in the District 
of Columbia. What is the character of common labor through- 
out the United States which is the best that can be obtained 
ordinarily for $2 a day? It is usually the Italian labor. All 
over the country where you find'corporations and other people 
employing common labor from which they expect the best re- 
sults it is usually the Italian laborers. 

If this bill becomes a law, it is more than an even chance 
that the common labor in the District of Columbia will soon 
be Italian labor imported by the contractors, who will seek to 
obtain the best labor that they can get for $2 a day. 

Mr. CAMPBELL. Would not that be in violation of law? 

Mr. MANN. What would be in violation of law? 

Mr. CAMPBELL. To import labor. 

Mr. MANN. Oh, I do not mean to import them from Italy, 
but from New York and other places in the country. You do 
not bring them here now because you do not pay the scale of 
prices that would bring them. We all know that the common 
labor employed in the District now is not white labor; it is 
colored labor. It is very good of its class, but it is not of the 
same class as the Italian labor, so far as getting the best re- 
sults at the least cost is concerned. And while the gentleman 
and all of us have the fear in our minds as to the labor 
vote—the remembrance of home—the -gentleman must remember 
that although New York City may retain aged people in its 
employ at $2 a day because they can vote, nobody votes in the 
District of Columbia. There will be nobody retained in the 
employ here because he votes, because they do not vote here. 
I very much fear that the result that gentlemen seek will not 
be the result which they will obtain by the passage of this bill, 

Mr. NYE. Mr. Chairman, I know of but one question in this 
case, and that is whether, in the abstract and on principle, it is 
right to raise the wages of these men. How far or in what 
manner it may affect contractors I do not know, but I do be- 
lieve that most contractors would at least prefer to employ 
local laborers in the city of Washington. But whatever the 
effect, it seems to me the question for us to determine is whether 
it is right that these men should have this increase of wages. 
I have never made any demagogic speech here and have no 
thought of it. It is a matter that attracted my attention in the 
Sixtieth Congress, being on the District Committee, and I felt 
then that the Government ought to be more generous in its pay- 
ment to these men, and now it seems to me as if the reason is 
much stronger than it was then. 

Upon reflection it seems to me that there is something in the 
point raised by the gentleman from Wisconsin [Mr. Kopp]. It 
strikes me that the amendment offered by the gentleman from 
New York might almost emasculate this bill, for while it pro- 
vides that the minimum shall be $2 a day it provides, under 
this amendment, I fear, or it will be so construed, that neverthe- 
less the commissioners may keep the force at the less rate and 
apply it to all the men affected by the bill. So it seems to me 
that the section with the gentleman’s amendment would almost 
neutralize the first section. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. BENNET]. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the second 
section. 

The Clerk read the amendment, as follows: 

On page 2 strike out section 2. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the 
committee do now rise and report back the several bills as 
amended to the House, with the recommendation that the 
amendments be agreed to and that the bills as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Gatnes, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration sundry bills, reported 
by the Committee on the District of Columbia, and had directed 
him to report the same back to the House, with amendments, 
with the recommendation that the amendments be agreed to 
and that the bills as amended do pass. 

The SPEAKER. The Clerk will report the bills. 

BRANCH LIBRARY. 

The Clerk reported the bill (S. 4624) to authorize the Com- 
missioners of the District of Columbia to accept donations of 
money and land for the establishment of a branch library in 
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the District of Columbia, to establish a commission to super- 
vise the erection of a branch library building in said District, 
and to provide for the suitable maintenance of said branch, 
with amendments. ` 

The SPEAKER. Isa separate vote demanded on the amend- 
ments? [After a pause.] If not, the vote will be taken en 
gross. The question is on agreeing to the amendments. 

The amendments were agreed to. 

The bill ss amended was ordered to be read the third time, 
was read the third time, and passed. 

CLOSING FORTY-FIRST STREET NW. 

The Clerk reported the bill (S. 5252) to authorize the closing 
of a part of Forty-first street NW., in the District of Columbia, 
and for other purposes, with amendments. 

The SPEAKER. Is a separate vote demanded on the amend- 
ments? [After a pause.] If not, the vote will be taken en 
gross. The question is on agreeing to the amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

* WAGES IN DISTRICT OF COLUMBIA. 

The Clerk reported the bill (H. R. 18409) regulating wages 
in the District of Columbia, with amendments. 

The SPEAKER. Is a separate vote demanded on the amend- 
ments? [After a pause.] If not, the vote will be taken en 
gross. The question is on agreeing to the amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

WAREHOUSE RECEIPTS. 

Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
(S. 4932) to make uniform the law of warehouse receipts in 
the Distriet of Columbia, which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Be it enacted, eto., That the Memes Boer to make uniform 
the law of warehouse receipts in the ct of Columbia shall be in 
effect on and after the approval of this act, namely: 

PanT I. 
THE ISSUE OF WAREHOUSE RECEIPTS. 
be issued | rc vera oan v = 
m the . 8 dpt -— 
wituim tte wetten or prt ted terms wine the gots . í 
ti sensi a sa 


ifed person, or to a Welden person or his order; 


"The rate 
p n A Sage ederent l - or of the contalning them 
warehosseman] wake may be made by 
his Autor 
h) of which the warehouseman 


If th . Mi is issued for pom 
$ olely or jointly or common with 


( 
1s owner, —.— 80 others, the fact of 


A w 
all damage caused by the 


8 that degree of care 
0 
ntrusted to him which a "p Eae 
in regard to similar goods of his ow: 
tiable receipt: A receipt in which it is 
eee e or to 


careful exercise 
Sxc. 4. Definition of nonn 
recef 


any 5 speci person, is a no 
xc. 5. Definition of negotiable receipt A receipt in whieh tt 1s 
stated that the goods received will be ceed to the to the 


rder of any person named in such — Ae is a negotiable — 
mS provision shall be inserted in a tiable receipt teat is br non- 
ME x yo — 
EC. 


8 be FM pear placed upon the face of every such recei 
one first A warehouseman shall be liable for all ge caused 
Sy ee are aie Kia NT RE CRM oe — subsequent receipt 
r value, supposing o be an even ug e purchase 
d dnd dellver SE the goods by arehouseman to — 
eo 


SEC. 7. "Failure to mark “ Not —: " A nonnegotiable receipt 
shall have ly placed upon im E b; wareħouseman issuing i 
* Nonnego ie oe * Not pagota; oo of the warebouseman 
failure so to do, a — — 0 che Tu t who purchased it for ius 
ble, may, at option, treat — receipt as 

ao same liabilities he would have 


section 
written acknowledgments of 


Pant II. 
OBLIGATIONS AND RIGHTS OF WAREHOUSEMEN UPON THEIR RECEIPTS. 
hiec 8. c-r of warehouseman to deliver: A warehouseman, in 


lawful excuse provided by this at bound to 


In delivering “the goods, subject to 
aan following to one who is— 
OE a tas eral oc Mi 


the terms 
written 
— pon mine receipt or 


A negotiable receipt by the terms of 
which Sn meg ter a d , or which 
. 


I testes. 


Sec. 10. 5 s punk for misdelivery : Where 
houseman delivers goods to one who is not in fact lawfully “entitled 
of them, the — AN shall be -— for com 


xis ‘otherwise than ras 

authorized by subdivisions 
section, and though he delivered the goods 
as au lons he shall be so liable, if prior to such 


her — 
. — by or on uc ed the person lawfully entitled to 
"Y. of property or possession in the goods, not to make such deliv- 


or 
NO Had Information that the delivery, about. fo be made was to one 


delive 
b) and re 
28) a Co) 


entitled to the possess: 

i wal egotiable receipts must be canceled when goods delivered: 
Except as Dex oru in section where a jouseman delivers goods 
for which had iss a ble recel negotiation of which 

er the right and fails to take 
up and cancel the receipt, he 


Il be liable to an one who 3 
Pe sag to deliver the goods t 
to the reesipt before or after 


the g issued a nego- 

— receipt and fails either to take up and cancel such receipt or to 
—.— plainly upon it a statement of what goods or packages have been 
livered ae shall be liable, to anyone who hases for value in good 
faith such receipt, for failure to deliver the specified in the 
whether such oe title to the receipt 


uthorized, the warehouseman shall be liable 
the terms — the receipt as altered. If the alteration was 
out made without fraudulent intent, the warehouseman 
to the terms of the receipt as they were be- 

fore Rta 


I and fraudulent alteration of a receipt shall not excuse the 

warehouseman who issued it from liability to conas; a to the 
terms of the receipt as Bing soot issued” the me s for which it waa 
issued, but shall excuse h im from any other liability to the n who 
made the alteration and to an 3 who took with notice of the 
alteration. Any purchaser of the receipt for value without notice of 
the alteration l acquire the same rights N preges the warehouseman 
which such purchaser T would have acquired if the receipt had not been 


ud ha mi A the time — the purchase. s VAT ET E 
. Lost or receipts: Where a negoti as 
x a eourt of competent jurisdiction rade toe 


warranty by the „ receipt is an accurate co 
of an pt popra Ad and uncanceled at the date of the 
issue of the duplicate, bu all impose upon him no other kahle. 

Sec. MAS —„— —— : No title or 
right to n of the goods, o e part of the warehouseman, 
unless pach, tle or right is derived directly or indirectly from a RP 
Ter mado by, the depositor at the time of or su en to the deposit 
for sto from the warehouseman’s lien, shall excuse the ware- 
houseman — abit for refusing to deliver the 


the 8 of the receipt. 

17. In plar of une claimants: If more than one person 
Gal ‘the title or possession of the goods, the warehouseman may, either 
as a defense to an action against him for nondelivery of e 
al =e whichever is appropriate, require all 


omg reasonable time to determine validity of 
than the depositor t fi pola claiming under 
him has a clalm to the title or possession of th e goods, and the ware- 
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houseman has information of such claim, the warehouseman shall be 
excused from liability for refusing to deliver the goods, either to the 
depositor or person claiming under him or to the adverse claimant, 
until the warehouseman has had a reasonable time to ascertain the va- 
lidity of the adverse claim or to bring legal proceedings to compel all 
claimants to interplead. 

Sec. 19. Adverse title is no defense, except as above provided: Ex- 
cept as provided in the two preceding sections and in sections 9 and 36, 
no right or title of a third person shall be a defense to an action 
brought by the depositor or person claiming under him against the ware- 
houseman for faflure to deliver the goods according to the terms of the 


receipt. 

Sec. 20. cmd for nonexistence or misdescription of goods: A 
warehouseman shall be liable to the holder of a receipt for damages 
caused by the nonexistence of the goods or by the failure of the goods 
to correspond with the description thereof in the receipt at the time of 
its issue. If, however, the genns are described in a receipt merely by a 
statement of marks or labels reg them, or upon packages containing 
them, or by a statement that the are said to be goods of a cer- 
tain kind, or that packages containing the goods are said to contain 
goods of a certain kind, or by words of like purport, such statements, if 
true, shall not make liable the warehouseman issuing the receipt, al- 
though the goods are not of the kind which the marks or labels upon 
them indicate or of the kind they were said to be by the d itor. 

Sec. 21. Liability for care of goods: A warehouseman shall be liable 
for any loss or injury to the caused by his failure to exercise such 
care in regard to them as a reasonably careful owner of similar goods 
would exercise, but he shall not be liable, in the absence of an agree- 
ment to the contrary, for any loss or inj to the goods which could 
not have been avoided by the exercise of such care, 

Sec. 22. Goods must be kept separate: Except as provided in the fol- 
lowing section, a warehouseman shall keep the goods so far separate 
from of other depositors and from other goods of the same de- 
positor for which a separate receipt has been issued as to permit at all 
times the Identification and redellvery of the goods deposited. 

Src. 23. Fungible may be commingled, if warehouseman author- 
ized: If authorized by agreement or by custom, a warehouseman may 
mingle fungible goods with other goods of the same kind and de. In 
such case the various depositors of the mingled goods shall own the 
entire mass in common, and each 1 shall entitled to such por- 
tion thereof as the amount deposited by him bears to the whole. 

Sec. 24. Liability of warehouseman to depositors of commingled 
ods: The warehouseman shall be severally liable to each depositor for 

e care and redelivery of his share of such mass to the same extent 
and under the same circumstances as if the goods had been kept sep- 


arate. 

Src. 25. Attachment or levy upon goods for which a negotiable receipt 
has been issued: If are delivered to a warehouseman by e 
owner or by a person whose act in conveying the title to them to a pur- 
chaser in good faith for value would bind the owner, and a negotiable 
receipt is ued for them, they can not thereafter, while in the posses- 
sion of the warehouseman, be attached by garnishment or otherwise, or 
be levied upon under an execution, unless the receipt be first surren- 
dered to the warehouseman or its negotiation enjoin The warehouse- 
man shall in no case be compelled to deliver up the actual possession 
2 the goods until the receipt is surrendered to him or impounded by 

e court, 

Sec. 26. Creditors’ remedies to reach negotiable receipts: A creditor 
whose debtor is the owner of a negotiable receipt shall be entitled to 
such aid from courts of appropriate jurisdiction, by injunction and 
otherwise, in attaching such receipt or in satisfying the claim by means 
thereof as is allowed at law or in equity, in rd to property which 
can not readily be attached or levied upon by ordinary legal process. 

Sec. 27. What claims are included in the warehouseman's lien: Sub- 
ject to the provisions of section 30, a warehouseman shall have a lien 
on g deposited or on proceeds thereof in his hands, for all lawful 
charges for storage and preservation of the goods; also for all lawful 
claims for money advanced, interest, insurance, transportation, labor, 
weighing, coopering, and other charges and expenses in relation to such 
a also for all reasonable charges and expenses for notice, and ad- 
vertisements of sale, and for sale of the when default has been 
made in satisfying the warehouseman’s lien. N 


Sec. 28. Against what property the lien may be enforced : Sub to 
te d provisions of section 30, a warehouseman's lien may en- 
orced— 

(a) Against all goods, whenever deposited, belonging to the person 
who s liable as debtor for the claims in regard to which the fien is 


asserted; and 

(b) Against all goods belonging to others which have been depos- 
ited at any time by the person who is liable as debtor for the claims in 
regard to which the lien is asserted, if such person had been so in- 
trusted with the possession of the goods that a pledge of the same b 
him at the time of the deposit to one who took the goods in good fai 
for value would have been valid. 

Sec. 29. How the lien may be lost: A warehouseman loses his lien 
upon 
(e) By surrendering possession thereof, or 
») By refusing to dellver the goods when a demand is made with 
which hé is bound to comply under the provisions of this act. 

Sec. 30. Negotiable receipt must state charges for which lien is 
claimed: If a negotiable receipt is Issued for foods, the warehouseman 
shall have no lien thereon, except for charges for storage of those goods 
subsequent to the date of the receipt, unless the receipt d rent 
enumerates other char for which a lien is claimed. In such case 
there shall be a lien for the charges enumerated, so far as they are 
within the terms of section 27, although the amount of the charges so 
enumerated is not stated in the eg W 

Sec. 31. Warehousemen need not deliver until lien is satisfied: A 
warehouseman MEME a lien valid against the person demanding the 
goods may refuse to deliver the goods to him until the lien is satisfied. 

Sec. 32. Warehouseman's lien does not 2 other remedies: 
Whether a warehouseman has or has not a lien upon the goods, he is 
entitled to all remedies allowed by law to a creditor against his debtor 
for the collection from the depositor of all and advances which 
ee got has expressly or impliedly contracted with the warehouse- 

Sud. 33. Satisfaction of lien by sale: A warehouseman’s lien for a 
claim which has become due may be satisfied as follows: 

The warehouseman shall give a written notice to the m on 
whose account the goods are held, and to any other person known b; 
the warehouseman to claim an interest in the uch notice sh 
be given by delivery in person or 


letter addressed to the 
last known place of business or sods the to be notified. The 
person | 


notice con 


(a) An itemized statement of the warehouseman's cla sh 
the sum due at the time of the notice and the date or . d 


me due; : 

(b) A brief description of the goods against which the lien exists: 

e A demand that the amount of the claim as stated in the notice, 
and of such further claim as shall accrue, shall be paid on or before a 
day mentioned, not less than ten days from the delivery of the notice 
if it is portonaliy delivered, or from the time when the notice should 
reach its destination, according to the due course of post, if the notice 
MURS ME: an 

statement that unless the claim is paid within the time spect- 
fied the goods will be advertised for 

ecified time and place. sale and sold by auction at a 

n accordance the terms of a notice so given, a sale of the 
goods by auction may be had to satisfy any valid claim of the ware- 
houseman for which he has a lien on the goods. The sale shall be had 
in the place where the lien was acquired, or, if such place is manifestly 
unsuitable for the Legos at the nearest suitable place. After the 
time for the payment of the claim specified jn the notice to the de- 
positor has elapsed an advertisement of the sale, describing the goods 
to be sold and stating the name of the owner or person on whose ac- 
count the goods are held and the time and place of the sale, shall be 
pee once a week for two consecutive weeks in a newspaper pub- 
ished in the place where such sale is to be held. The sale shall not 
be held less than fifteen days from the time of the first publication. If 
there is no Per published in such place, the advertisement shall 
be posted at least ten days before such sale in not less than six con- 
spicuous places therein. 

From the proceeds of such sale the warehouseman shgll satisfy his 
lien, including the reasonable charges of notice, advertisement, and sale. 
The balance, if of such proceeds shall be held by the warehouse- 
man, and delive to the n to whom he would have 
been bound to deliver or justified in delivering the goods. 

At any time before the goods are so sold any person claiming a right 
of property or possession therein may pay e warehouseman e 
amount necessary to satisfy his lien and to pay the reasonable expenses 
and liabilities incurred in serving notices and advertising and preparin 
for the sale up to the time of such payment. 'The warehouseman sha 
deliver the quus to the E pesar making such pament if he is a person 
entitled, under the provisions of this act, to the possession of the goods 
on payment of charges thereon. Otherwise the warehouseman shall re- 
tain possession of the goods according to the terms of the original 
gg de na! d hazard goods: If goods f 

c. e able an ous 2 are of a perish- 
able nature, or by keeping will deteriorate greatly in value, or » their 
odor, 1 „ inflammability, or explosive nature, will be liable to in- 
jure other property, the warehouseman may give such notice to the 
owner, or to the person in whose name the goods are- sto as is 
reasonable and possible under the circumstances, to satisfy the lien 
upon such and to remove them from the warehouse, and in the 
event of the failure of such person to satisfy the lien and to remove 
— 2 within the time so specified, the warehouseman may sell the 

at public or private sale without advertising. If the warehouse- 
man after a reasonable effort is unable to sell such goods, he may dis- 
in any lawful manner, and shall incur no lability by 


the p. 


Sec. 35. Other methods of enforcing liens: The remedy for enforc- 
ing a lien herein provided does not preclude any other remedies allowed 
d law for the enforcement of a lien against personal property nor bar 
the right to recover so much of the warehouseman's claim as shall not 
be paid by the proceeds of the sale of the property. 

EC. 36. Effect of sale: After goods have been lawfully sold to sat- 
isfy a warehouseman's lien, or have been lawfully sold or disposed of 
because of their perishable or hazardous nature, the warehouseman 
shall not thereafter be liable for failure to deliver the goods to the 
depositor, or owner of the or to a holder of the recelpt given for 
the goods when they were deposited, even if such receipt be negotiable. 


Part III. : 
NEGOTIATION AND TRANSFER OF RECEIPTS. 


Where, by the terms of a negotiable receipt, the po are deliverable 
to bearer or where a negotiable receipt has n indorsed in blank or to 
bearer, any holder may indorse the same to himself or to any other 


specified person, and in such case the receipt shall thereafter be nego- 
t nee d by the indorsement of such indorsee. 1 
EC. 38. n 


egotiation of negotiable Wem by indorsement : ego 
tiable receipt may be negotiated by the indorsement of the person to 
whose order the goods are, by the terms of the receipt, deliverable. 
Such indorsement may be in blank, to bearer or to a specified person. 
If indorsed to a specified person, it may be again negotiated by the in- 
dorsement of such person in blank, to bearer or to another specified 
person. Subsequent negotiation may be made in like manner. 

Sec. 89. Transfer of receipts: A receipt which is not in such form 
that it can be negotiated by delivery way be transferred by the holder 
by delivery to a purchaser or donee. 

A nonnegotiable receipt can not be negotiated, and the indorsement of 
such a receipt gives the transferee no additional right. 

Sec. 40. o may negotiate a receipt: A negotiable receipt may be 


negotiated— 
“te By the owner thereof; or 
as 


By an rson to whom the sion or custody of th 
3 pu — — 


thereb 

(2) Such title to the goods as the person negotiating the receipt to 
him haa or had ability to convey to a 38 good faith for Valde 
and also such title to the [s as depositor or person to whose 
order the goods were to be delivered by the terms of the receipt had er 
had ability to convey to a in good faith for value; and 
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(b) The direct 8 of the warehouseman to hold m of 


t has been transferred: 
eem] but not negotiated 
, the title to the goods, 
e transferrer. 


end 
upon the goo 
the warelouse- 
the transferrer 


is essential for negotia e transferee 
acqu a right against the transferrer to com him to indorse the 
receipt, unless a contrary intention appears. The negotiation shall 
take effect as time when indorsement is actually made. 


gotiates or transfers a receipt by [e aiiud or delivery, including 
goe Mo earn for value x by & receipt, un a con- 
ary appears, 
That the receipt up 


genuine ; 
t E 8 egal fight to "negotiate or transfer i 
That he has Knowledge of no fact which would impair the valid- 
ity or worth of the receipt; and 
att) That be hes a rig 
e goods 


m warranties would have been implied, if the contract of the parties 
had been to transfer without a receipt the represen: A 
Sec. 45. Indorser not a guarantor: The indorsement of a receipt 
shall not make the indorser liable for an amore on the art of 
or previons indorsers of the receipt to fuldli their 


warehouseman re- 
Bpective obligations. 


Sec. 46. No LL e Jer led from Ey oF receipt wh a debt: A 
mortgages, pledges e ced ofar Script who in good fati 
demands or receives payment x the such recelpt is 
revenir À whether from a party t beg bey Tesi for such debt or on 
any person, shall not by by so doing be deemed to represent or to 
saman me Eae of such or the pem or quality of 


described. 

SEC. 47. When negotiation not impaired by or duress : 
The validity of Hares negotiation of a receipt yh not wa by jy thé fact 
that such negotiation was a breach of duty on the part pare e person 
making the 98 or by the fact that the owner of the receipt was 
— ng LL ud, mistake, p to intrust the or cus 


er Roe or a RT 
ated. "im value therefor, without notice of breach of or pd 
mist or duress. 


Src. ^48. ere ec ege gi Where a person barng sold, mort- 


gaged, or pledge or which a 
negotiable receipt Fis nny . haca € having sol 

ledged the negotiable receipt represen: continues in 
session of the negotiable receipt, the subsequent negotiation by 
that person under any sale, or other dis tion person 


receiving the same in good faith, ood. ue and without motion of the 
peeves sale, ci tay pen edge, s hall ns the same effect as if the 


or receipt had expressly authorized the 
8 nn thie) 
49. otiation defeats vendor's lien: Where a 


oi t je been issued for goods no seller's lien or 
transite shall defeat the of 


: emm 
* valne i goad 


tion be prior or subsequent to the notification to the 8 Who 
issued such receipt of the seller’s claim to a Hen or t of 
in transitu. Nor shall the warehouseman be obliged to iver or - 


fied in deliverinz the — te an unpaid seller unless the 
on, 


first surrendered for cancell. 


Part IV. 
CRIMINAL OFFENSES, 
Src. 50. 2 of receipt for gonna not received: = wareh 


not under his actual control at the time of p such rece ch receipt, "shall 


offense imprisonment not exceeding five years p^ p a fine not ex- 
ceeding no ,000, or by both. y 7 
Sec. 51. Issue of era containing false statement: A warehouse- 
man or rany officer, Mur or servant of a warehouseman, who fraudu- 
x. issues or aids fraudulently 3 a Brine t for for goods know- 
— at it contains any false statement, i AR of a crime, and 
upon conviction shall be punished for Argen d ment not 
exceeding one year or a fine not exceeding $1, or both, 

Issue of duplicate receipts not as marked: A warehouseman, 
or any officer, agent, or seryant of a wareh — who issues or aids 
In issuing a duplicate or additional ADM M receipt IM goods know- 
ing that a former negotlable receipt for t ANE part of 
them is outstan and aime or e rel mie pi y pia n the 
face thereof the word licate," se ae in the case or de- 
stroyed receipt after proceedings as ed for ge e dE 11.5 shall be 
guil of a crime, and upon conv: 5 — shall be punished "for each 
— Ne Shoe te bok not exceeding five years or by a fine not 

ing or by bo 
nm 53. Issue for 3 goods of recelpts which do not 
state that fact: Where there are deposited with or held by a yere 
houseman goods of which he is owner, either n intly or 
common with others, such warehouseman, or any of 
or servants who, knowing this ownership, issues or aids in xc 
negotiable receipt for such goods which oes not state such owners T. 
be guilty of a crime, goods upon conviction shall be punished for 
each offense by imprisonment not exceeding one year, or hy a fine not 


exceeding $1,000, or by both. 

5 Delivery of without obtaining negotiable receipts - 
MEE or any officer, agent, or 3 of a warehouseman Ut 
delivers goods out of the possession of such knowing 


warehouseman, 
that a negotiable receipt the negotiation of which would transfer the 


right to the possession of such goods is 
without ning the si of such receipt at or before the time 


rtgage, and who takes for such 3 
which he afterwards negotiates for value th 
without disclosing his want of title or the existence of tbe lien or 
mortgage, shall be guilty of a crime, and upon conviction shall be pun- 
ished for each offense by imprisonment not exceeding one year, or a: 
fine not exceeding $1,000, or by both. 
Pant V. 
INTERPRETATION. 


Src. 56. When rules of common law still a 
provided for in this act, the rules of law an pat , including the law 
merchant, and in cular the rules ence 1 he law of principal 
and agent ana to the effect of fraud, m resentation, duress, or coer- 
clon, mis bashes tcy, or other inval ting cause, shall govern. 

Src. 57. Interpretat n shall give effect to p of uniformity : 
This act shall be so interpreted and construed as to effectuate its gen- 
eral pur to uniform the law of those States which enact it. 

SEc. Definitions: First. In this act, unless the context or subject- 
matter otherwise requires— 

“Action” includes counterclaim, set-off, and sult in equity. 
“ Delivery " means voluntary transfer of possession from one person 


to Bg stare 
means is goods of which any unit Is, from its nature 
custom, the equivalent of any other unit. 
in storage, or which bas 
CEA or is about to * stored. 


* Holder " of a receipt means a praen a who has both actual possession 
of such . by Indores therein. 
“ Order” means an order by indorsement on the receipt, 
“ Owner ™ does not include mortgagee or pl 
“ Person” includes a corporation or “or two or more per- 


o ur “2 c o e as mo or 
“ HA nane " p 


licable: In any case not 


** Recelpt 
“Value” is any consMeration sametan to support a simple contract. 
An antecedent or preexisting obligation, whether for money or not, con- 
stitutes value pi a pt is taken either in sa on thereof or 


nO: —.— a person lawfully engaged in the business 
E wW. 
OF eins. ed Toe profit. 
Second. thing is done “in good faith” within the meaning of this 
fact done honestly, w. it be done negligently 


5 
or 
. uc IUD P 
um E BR tases diane on AE pie 


effect of th 
BEC. M AT nis on Darin. ot aeta 
: This act shall take effect 
on the —— 


of ——, 19—. 
Sec. 62. Name of act: This act may be cited as the warehouse re- 
celpts act. 


Mr. SMITH of Michigan. Mr. Speaker, I make the point of 
no quorum. 

The SPEAKER pro tempore (Mr. Mann). Evidently there 
is 1 quorum present. 

Mr. SMITH of Michigan. Mr. Speaker, I move the call of 

the House. 

The motion was agreed to. 

The SPEAKER pro tempore. The doors will be closed and 
the Clerk will call the roll. 


The Clerk called the roll, and the following gentlemen failed 
to answer to their names: 


mp of 
e taking 


Adair Edwa A Hull, Iowa. Pou 
Alexander, N. Y. Eni” ay peek hreys, Pray 
llen Esch Jamieson Prince 
Ames Estopinal Johnson, Ohio Pujo 
Andrus Fairchild Joyce Ransdell, La, 
jm Fitzgerald Kenped Reynolds 
Barclay Foe Kitchin Rhinock 
Barnard Fordney er Richardson 
Bell, Ga. Fornes Lamb Ri 
DM Ky. Fowler Sansa 3 Colo. 
Gallagher Langley ucker, Mo, 
and Gardner, Legare Sabath 
Bradley, N. Y. Gardner, Mich. Lever Saunders 
Gardner, N. J. Lindsay Sha 
e, Pa. Garner, Pa. Lundin Sheffield 
Burke, S. Dak. Gill, Md. McCreary Sherley 
Calder Gillett cCredie Simmons 
Calderhead Gilmore MeDermott Slem 
Candler Glass MeGuire, Vra smith, Cal. 
Ca: Goebel McKinlay, Cal Boutin 
Carter Goldfogle McLaughlin, Mich.Southwick 
Cassidy Good Macon Rtephens, Tex. 
Ch tn 1. ax Pa. Mat oM. seed 
s. raham, — ‘aylor, Ala. 
Conry Grant Miller, Minn. Taylor, Colo. 
Cook Griest Mondell Taylor, Ohio 
Coud Moon, Pa. omas, 
Covin, Hamill Moon, Tenn. reli 
Cowles Hanna Moore, Pa. Wallace 
Cox, O Hardwick Morehead Wanger 
vens Harrison Mudd Weisse 
c Ha Nelson Wheeler 
=e Hel Palmer, A. M. Willett 
Diekema Hill Palmer, H. W. kd ry A 
Douglas Hitchcock Parsons J. 
Driscoll, D. A. H Patterson Woodyard 
Driscoll, M. E. Howard ters Young, Mich, 
Durey . Hughes, W. Va. Pickett Young, N. X. 
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The SPEAKER pro tempore. Two hundred and twenty-eight 
Members have answered to their names on the roll call. 

Mr. OLMSTED. Mr. Speaker, I move to dispense with fur- 
ther proceedings under the call of the House, 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania moves to dispense with further proceedings under the call. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Doorkeeper will open the 
doors. 

Mr. SMITH of Michigan. Mr. Speaker, I desire to say to 
the Members of the House that the bill (S. 4932) to make uni- 
form the law of warehouse receipts in the District of Columbia, 
in my judgment, is one of the most important bills that has been 
before this Congress, and that the members of this committee 
thought we ought to have the presence and aid of every Mem- 
ber of the House in seeking to perfect this bill, if we wish it to 
become a model for every State in the Union. 

Mr. LIVINGSTON. Are these receipts negotiable? 

Mr. SMITH of Michigan. Some are and some are not. 

Mr. LIVINGSTON. They can not be uniform if some are and 
some are not. 

Mr. SMITH of Michigan. Well, we can discuss that when we 
come to that feature of the bill. I now yield to the gentleman 
from Kentucky [Mr. JoHNson] twenty minutes. 

Mr. JOHNSON of Kentucky. Mr. Speaker, as has been said 
by the chairman of the Committee on the District of Columbia, 
this is one of the most important pieces of legislation that has 
come before the Committee on the District of Columbia at this 
session, or perhaps during several former sessions. It is my 
purpose to criticise unfavorably a number of the sections of the 
bill. Before doing that I wish to say on behalf of the committee 
that when the bill was before the committee, it came there with 
such a distinguished parentage, and having passed an able 
committee at the other end of this Capitol, that the committee 
took, in my judgment, too much for granted because of it hav- 
ing passed the Senate and because of its distinguished parentage 
with which it came recommended to us. On behalf of the com- 
mittee, I wish to say that the bill went through that committee 
rather hurriedly, for the reason that I have just given, rather 
than after a close inspection or close investigation of the pro- 
visions of the bill. I myself sat here upon two occasions when 
the bill was ready and could have been brought up for passage 
when I would not have offered any criticism whatever of it, for 
the reason that my attention had not then been invited to 
what I consider some of the very serious defects in the bill. 
My attention was called to it by accidentally reading one section 
of it which I discovered to be very defective, and which, in my 
judgment, is defective because the draftsman of the bill did 
not have the technical knowledge of the subject treated. Now, 
then, for the purpose of discussing it, Mr. Speaker, I ask that 
both the Senate report and the House report be inserted as part 
of my remarks, and also that sections 1, 2, 3, 4, and 5 be in- 
serted in my remarks, 

SECTION 1. Persons who may issue receipts: Warehouse receipts may 
be issued by any warehouseman. 

Sec. 2. Form of receipts—Essential terms: Warehouse receipts need 
in any particular form, but every such receipt must embody 
within its written or printed terms— 

(a) The location of the warehouse where the goods are stored ; 

(b) The date of issue of the receipt; 

(c) The consecutive number of the receipt; 

(d) A statement whether the goods received will be delivered to the 
bearer, to a specified person, or to a specified person or his order; 

€) The rate of stor: charges ; 

f) A description of the g or of the packages containing them; 
The signature of the warehouseman, which may be made by his 


authorized agent; 


(h) If the receipt is issued for of which the warehouseman is 
owner, either solely or jointly or 


common with others, the fact of 
such ownership; and 


(i) A statement of the amount of advances made and of liabilities 
incurred for which the warehouseman claims a lien. If the precise 
amount of such advances made or of such liabilities incurred is, at the 
time of the issue of the receipt, unknown to the warehouseman or to his 
agent who issues it, a statement of the fact that advances have been 
made or liabilities incurred and the purpose thereof is sufficient. 

A warehouseman shall be liable to any person injured thereby for all 
damage caused by the omission from a negotiable receipt of any of the 
terms herein required. 

Sec. 3. Form of receipts—What terms may be inserted: A ware- 
houseman may insert in a receipt issued by him any other terms and 
conditions, provided that such terms and conditions shall not— 

a) Be contrary to the provisions of this act; 

b) In anywise impair his obligation to exercise that degree of care 
in the safe-keeping of the goods intrusted to him which a reasonably 
careful man would exercise in regard to similar goods of his own. 

SEC.4. Definition of nonnegotiable receipt: A receipt in which it is 
stated that the goods received will be delivered to the depositor, or to 
ang other specified person, is a nonnegotiable receipt. 

ec. 5. Definition of negotiable recepits: A receipt in which it is 
stated that the goods received will be delivered to the bearer, or to 
the order of any person named in such por, A Eg a negotiable receipt. 

No provision shall be inserted in a negotiable receipt that it is non- 
negotiable. Such provision, if inserted, shall be void. 


The reports are as follows: 

[House Report No. 702, Sixty-first Congress, second sesslon.] 
LAW OF WAREHOUSE RECEIPTS. 

Mr. CAMPBELL, from the Committee on the District of Columbia, sub- 
mitted the following report to accompany S. 4932: x 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 4932) to make uniform the law of warehouse receipts in the 
District of Columbia, report the same back to the House with the rec- 
ommendation that it do pass. 

The commissioners on uniform state laws, in national conference In 
1904, took under consideration the advisability of drafting an act to 
make uniform the law of warehouse receipts, and before that confer- 
ence adjourned engaged Prof. Samuel Williston, of the Harvard Law 
School, and Mr. Barry Mohun, of the Washington bar and author of 
Mohun on Warehousemen, to make the draft. A first tentative draft 
was submitted to the conference at its meeting at N tt Pier in 
August, 1905. A number of changes were there made, and the act was 
recommitted to the draftsmen for the preparation of a new draft. 

During the ensuing winter and spring the act was carefully consid- 
ered by the American Warehousemen's Association in annual meetin: 
and by a committee of that association and a committee of the Amerl- 
ean Bankers’ Association, at which the draftsmen and members of the 
committee on commercial law of the conference were present to explain 
the A edens of the act. At this meeting suggestions as to the usages 
in the warehouse business and as to the necessities of commerce were 
made by the warehousemen and bankers. With the added light fur- 
nished by these — 1 and criticisms a third tentative draft was 
pe and submitted to the conference at St. Paul in August, 1906. 

is draft was considered section by section by the committee on com- 
mercial law and by the commissioners in conference assembled, and 
after the Incorporation of some nq was adopted and recommended 
to the legislatures of the several Sta for passage. 

This law, as adopted, has received the unqualified approval of the 
American Bar Association, the American Warehousemen's lation, 
the American Bankers' Association, the American Civic Federation, the 
National Board of Trade, and many other national.and state organi- 
zations, such as boards of e and bers of commerce. It has 
received the approval of 18 legislative bodies and become the law of 
17 of the principal commercial States of the country, namely: Cali- 
fornia, Connecticut, Iowa, Illinois, Kansas, Louisiana, Michigan, Mas- 
sachusetts, Nebraska, New Jersey, New York, Ohio, Pennsylvania, Rhode 
Island, Tennessee, Virginia, and Wisconsin, and also the Territory of 
New Mexico. In the District of Columbia it has been a proved by the 
Commissioners of the District, by the local bar association, and by the 
Washington Board of Trade. passage of this measure is recom- 
mended by the Commissioners of the District of Columbia in a letter, 
of which the following is a copy: 


OFFICE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, December 6, 1907. 

Sm: The Commissioners of the District of Columbia haye the honor 
to transmit herewith drafts of a bill to make uniform the law of ware- 
house receipts in the District of Columbia and of a bill to make uni- 
form m tue ay of sales in the District of Columbia, and recommend their 
enactmen 

The drafts of these bills were prepared under the supervision of the 
conference of commissioners on uniform state laws, which is com 
x OM cc from several States and three from the District of 

olumbia. 

The commissioners also transmit herewith copies of the drafts of 
these bills, as submitted by the commissioners on uniform state laws, 
which contain the text of the bills as transmitted and annotations 


appurtenant thereto. 
Henry B. F. MACFARLAND, 
President Board of Commissioners District of Columbia. 


The purpose of the act is, as shown In its title, to make uniform the 
law of warehouse receipts. 

Part I of the act, embrac sections 1 to 7, states who ma 
warehouse receipts, ES the form of such receipts, the essential and 
er pio mad terms, defines negotiable and nonnegotiable receipts, and 

etermines when duplicate receipts may be issued. 

Part II sets forth the obligations and rights of the warehousemen 
upon their receipts. In section 8 it provides the obligations of the 
warehouseman to deliver ion, and in section 9 
provides his justification for making delivery to certain persons, 

Section 10 provides his liability for 8 

Sections 11 and 12 require that negotiable receipts must be canceled 
when all goods covered by it are delivered or deliveries noted upon it 
in cases of partial delivery. 

Section 14 directs procedure in case of lost or destroyed receipts. 

Section 15 provides the liability assumed by warehousemen in issu- 
ing duplicate recelpts, 

tion 16 debars a warehouseman from setting up title in himself 
as an excuse from liability for refusing to deliver goods according to 
the terms of the receipt except in certain cases. 

Sections 17, 18, and 19 give warehousemen, in case of adverse 
claimants, right to require all known claimants to interplead and 
reasonable time to determine validity of claims. 

Section 20 makes the warehouseman liable for nonexistence or mis- 
description of the goods In his — 

Section 21 oe the rule of liability for the care of goods in his 
custody as that which a reasonably careful owner of similar goods 
would exercise. 

Section 22 ulres goods to be kept rate so as to permit the 
identification and redelivery of thz goods deposited, 

Secti 23 and 24 provide when a warehouseman may commingle 
llity to the depositor under such commingling, 
6 provide the creditors’ remedies against ware- 

pon which a negotiable receipt has been issued, and 
e right to him of attachment, by 5 or otherwise, or 
levy under execution, unless the receipt 


first surrendered to the 
warehouseman or its negotiation enjoin 
Sections 27 to 36, inclusive, relate to the lien of warehousemen ; how 
reed, ho 


denies 


w lost, how satisfied, etc, and the effect of 
er. 
Sections 37, 38, and 39 provide how a receipt may be negotiated and 


transferred. 

Section 40 provides who may negotiate a receipt. 

Sections 41 and 42 define the rights of a person to whom a receipt 
has been parece or transferred. 

Section 43 gives the holder of a negotiable receipt transferred to him 
by delivery the 


ht to compel the transferrer to indorse the receipt 
unless a contrary 


tentiou appears. 


1910. 
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Sections 44, 45, and 46 provide the warranties on sale of receipts 
and the lack of them in certain 


cases. 

Sections 47 and 48 provide when negotiation of a receipt is not im- 
paired by fraud, mistake, or duress. 

Section 49 makes a seller's lien or PEN: of stoppage in transitu of 
no ee a negotiable receipt for the goods question has been 
nego 3 

tions 50 to 55 make it a criminal offense to issue a receipt for 
goods not received; for the issue of a receipt containing false state- 
ments; for the issue of a receipt by a warehouseman for goods — 
ing to himself which does not state that fact of ownership, and provide 
the penalties; also for delivery of goods without first havi tained 
the negotiable receipt; and for the negotiation of a neg le receipt 
covering mortgaged goods. 

Sections 56 to 58 give interpretation to words and clauses used. 

Sections 59 to 62 are enacting sections. 

In addition to the recommendation of the District Commissioners 
above referred to, they further 88 a similar bill (H. R. 16887) 
submitted to them by this committee during the present session. 

The following is their letter: 

OFFICE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, January 17, 1910. 

Sm: The Commissioners of the District of Columbia have the honor 
to recommend favorable action upon H. R. 16887, entitled “A bill to 
make uniform the law of warehouse receipts in the District of Colum- 
bia," which was referred to them at your instance, and to invite atten- 
tion to their letter to you of January 22, 1909, with its inclosures, in 
regard to Senate bill 1474 of the first session of the Sixtieth Congress 
on the same subject. The word “transferrer,” in line 13, page 21, 
should > “tr a 

ery respec y. 
President Board of Commis 
Hon. SAMUEL W. SMITH, 
Chairman Committce on the District of Columbia, 
House of Representatives. 


Henny B. F. MACFARLAND, 
sioners District of Columbia. 


[Senate Report No. 78, Sixty-first Congress, second session.] 
UNIFORM LAW OF WAREHOUSE RECEIPTS, DISTRICT OF COLUMBIA. 


Mr. GALLINGER (for Mr. DILLINGHAM), from the Committee on the 
aeri of Columbia, submitted the following report (to accompany 


The mmittee on the District of Columbia, to whom was referred 
the bill (S. 4932) to make uniform the law of warehouse receipts in 
the District of Columbia, having considered the same, report thereon 
with a recommendation that it pass. 

A similar bill (S. 1474) was introduced in the Senate during the 
Bixtieth Congress, reported favorably, and by the Senate. 

The report, which your committee adopt, was as follows: 

The Committee on the District of Columbia, to whom was referred 
the bill 1B. 1474) to make uniform the law of warehouse receipts in 
the District of Columbia, beg leave to report the same with the recom- 
mendation that it do pass. 

The committee are informed that this bill was before the con- 
ference of commissioners on uniform state laws, for whom it was 
drafted by Professor Williston, of Harvard law school, for three years, 
and had the most careful consideration of that body before its adoj 
tion. After its adoption and recommendation by the conference in 
August, 1906, it was favorably passed upon by the American Bar Asso- 
ciation, the American Bankers’ Association, and the American Ware- 
houseman's Association, by a large number of chambers of commerce 
and boards of trade, and it has also been enacted into law in six 
important commercial States, namely, New York, Illinois, Massachu- 
setts, New Jersey, Connecticut, and Iowa. As indicating the Import- 
ance of the measure, it was stated that warehoused Foote, consisting of 
the products of farms, mines, and manufactories, to the estimated value 
of $300,000,000, are constantly in the warehouses of the country, and 
that this measure will make the warehouse receipts issued for these 
values an excellent medium of exchange, and that the legislation will 
thus become an Important factor in the commerce of the country. 

The passage of this measure is recommended by the Commissioners 
of the District of Columbia, in a letter of which the following is a 
copy: 

Ovrice COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, December 6, 1907. 

Sin: The Commisstoners of the District of Columbia have the honor 

to transmit herewith drafts of a bill to e uniform the law of ware- 

' house receipts in the District of 3 and of a bill to make uni- 
rom the de of sales in the District of Columbia, and recommend their 
enactment. 

The drafts of these bills were prepared under the supervision of the 
conference of Commissioners on Uniform State Laws, which is composed 
er . from several States and three from the District of 

olum 

The commissioners also transmit herewith printed copies of the 
drafts of these bills, as submitted by the Commissioners on Uniform 
State Laws, which contain the text of the bills as transmitted, and anno- 
tations appurtenant thereto. 

Very respectfully, HENRY B. F. MACFARLAND, 
President Board of Commissioners District of Columbia. 

Hon. J. H. GALLINGER, 

Chairman Senate Committee on District of Columbia. 


Before going into a further discussion of the bill I wish every 
gentleman upon the floor to distinctly understand that in pass- 
ing through the bill I will call attention to some of the minor 
defects which I would not notice if I were not going through the 
entire bill section by section; and when I come to anything that 
the House may think might have been passed over, I wish to 
justify that mention of it upon the ground that if the bill is to 
become an act, as it is proposed, for all the States to copy, that 
it should go out absolutely a perfect bill. For that reason I 
will mention some of the smaller defects which otherwise I 
would not notice. 

Mr. STAFFORD. Will the gentleman permit an interrup- 

on there? Will the gentleman state whether this bill has been 

toto adopted by other States of the Union? 


Mr. JOHNSON of Kentucky. I can not say, but I sincerely 
trust that it has not. If it has it will bring ruin to the com- 
mercial interests of the State which has adopted it. 

Mr. STAFFORD. I have here—— 

Mr. CAMPBELL. May Ianswer that question? It has been 
adopted by 18 of the States of the Union in exactly the form in 
which it is presented to this House, among them being the State 
of Wisconsin. 

Mr. STAFFORD. I have here the session laws of 1909 of 
Wisconsin, as well as the session laws of the State of Illinois 
of 1907, where the same act was passed, but I have not had time 
to see whether it is in the exact phraseology to that which is 
embodied in the bill under consideration. 

Mr. CAMPBELL. It is reported to me the phraseology in 
this is exactly the same—— 

Mr. JOHNSON of Kentucky. Mr. Speaker, I object to the 
gentleman taking up my time, as I am afraid that I will not 
have time sufficient as it is. 

AM SMITH of Michigan. We will give the gentleman more 
time. 

Mr. JOHNSON of Kentucky. 'The first section to which I 
call attention is section numbered 6, on page 3. That section, . 
as well as the preceding ones, I wish to incorporate in my re- 
marks, so that my criticism of it may be the better understood: 

Sec. 6. Duplicate receipts must be so marked: When more than one 
negotiable receipt is issued for the same the word “ Duplicate” 
shall be plainly placed upon the face of every such receipt, except the 
one first issued. A warehouseman shall be liable for all damage 
caused by his failure so to do to anyone who purchased the subsequent 
receipt for value, = ing it to be an original, even though the pur- 
chase be after the ivery of the goods by the warehouseman to the 
holder of the original receipt. 

Section numbered 6 treats of duplicate warehouse receipts. 
Everybody knows, who has ever had anything to do with ware- 
house receipts or has any knowledge of warehouse trans- 
actions, that duplicate warehouse receipts are the source of the 
greatest frauds now committed through commercial paper. 
Just a few weeks ago in the State of Maryland they had a 
warehouseman who failed, and upon the failure there were 
found to be issued more than $300,000 in duplicate warehouse 
receipts. 

This section of the bill provides that duplicate warehouse re- 
ceipts may be issued. My contention is that under no circum- 
stances at all should a duplicate warehouse receipt ever be issued 
except as is provided for in section 14 of this bill, and that is 
where the warehouse receipt has been lost or destroyed; and if 
it is lost, under section 14, then it has to be advertised for, or 
if it is destroyed notice is to be given and the court may order 
a duplicate warehouse receipt to be issued. In my judgment 
no duplicate warehouse receípt should be permitted to be issued 
under any circumstances except under section 14. 

Mr. MADDEN. What is the purpose of the duplicate ware- 
house receipt according to the provisions of this bill? 

Mr. JOHNSON of Kentucky. It serves no purpose whatever, 
except, in my judgment, to commit a fraud. 

Mr. HINSHAW. What is the purpose as contemplated by the 
authors of the bill to have duplicates at all? 

Mr. JOHNSON of Kentucky. I would rather have the gentle- 
man read the section, because I can not read all of them in 
half of the time that has been given to me. But if he will make 
memoranda as he goes along, if he does not care to read the 
section, he can afterwards see my objections. 

Repeating my request that each of the sections be incor- 
porated in my remarks, I go over to section 7, page 4, lines 13 
and 14. If you will read those two lines you will see that it 
says: . 

This section shall not ly, however, 1 E 
ten acknowledgments of Ap eed UE UM „ 

My criticism of those two lines is this, that a warehouseman 
may issue a nonnegotiable receipt. That nonnegotiable receipt 
may be hypothecated, money borrowed on it, and it may be so 
used that, if those two lines are left in the bill, the warehouse- 
man is permitted to write letters, make written statements con- 
trary to the fact, which might induce some innocent purchaser to 
buy it or make a loan on it, and by reason of those two lines 
he would escape all financial responsibility. 

Mr. STAFFORD. Will the gentleman permit right there? 
Has not the warehouseman to-day the same privilege of issuing 
memorandum letters as forbidden in this proposed paragraph? 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
that in my State they have not, and if they have in any other 
place in the world, they ought not to have. He ought to be 
bound by his statement regarding the paper which he himself 
has issued. 

Mr. STAFFORD. Is it not the purpose of this proposed law 
to bind the warehouseman in that particular? 
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Mr. JOHNSON of Kentucky. Yes, sir; and those two lines 
excuse him. That is why I object to it. Those two lines excuse 
him from responsibility, and I do not think they ought to be 
there. 

Now, then, we come to section 8. You will find in line 21 
that the warehouseman may deliver the goods to the “ holder” 
of the receipt or he may deliver the same goods to the “ depos- 
itor.” Under that section he has an option as to which he will 
deliver the goods to, the holder” of the receipt or the depos- 
itor" I say that he ought to be limited in the delivery to the 
“holder” of the receipt. If a man goes to a warehouse and 
deposits goods and gets a receipt, whether it is negotiable or 
nonnegotiable, he should be estopped from coming back and 
claiming the goods without producing the receipt. ‘To sell that 
receipt or hypothecate it by borrowing money upon it, and then 
be allowed to go back and get the goods, notwithstanding he has 
passed the receipt into somebody else's hands, should not be 
tolerated for a moment. 

Now, then, one of the three conditions by which the ware- 
houseman is compelled to surrender the goods is an “ offer to 
satisfy " the warehouseman's lien, instead of real satisfaction of 
that lien. The second condition is an “offer to surrender the 
negotiable receipt," instead of requiring an actual surrender of 
the receipt. 

Under this second condition (b) the warehouseman might 
be compelled to surrender the goods and leave outstanding a 
nonnegotiable receipt in the hands of an innocent holder, for 
the reason that that condition (b) provides for the surrender 
of a “negotiable receipt" only. ‘That would leave a non- 
negotiable receipt in the hands of the man who deposited the 
goods. If a question of veracity were to arise between the 
warehouseman and the holder of a nonnegotiablé receipt as to 
whether or not the goods had been surrendered, the holder of 
the receipt would be given credence before a jury, because he 
would still hold the receipt. 

Mr. HINSHAW. How can there be an innocent holder of a 
nonnegotiable receipt? : 

Mr. JOHNSON of Kentucky. Do you understand a non- 
negotiable receipt to be one that can not be passed to another 
for a consideration? 

Mr. HINSHAW. Yes. 

Mr. JOHNSON of Kentucky. Under line 2 of condition (5) a 
negotiable receipt, when surrendered to the warehouseman 
upon delivery of the goods, is required to be indorsed. Mark 
that. 

If it has never been negotiated, or has never passed into the 
hands of another holder, why should it be indorsed when it is 
presented to the warehouseman for the delivery of the goods? 
Under this provision the warehouseman would have in his pos- 
session a regularly indorsed negotiable receipt for goods not in 
the warehouse. This would open up an avenue for fraud upon 
the part of the warehouseman by making the indorsed receipt 
and himself ting it. Why not simply take up the re- 
ceipt without indorsement? Then it can not possibly be used. 

Then, on line 4, it requires a “readiness and willingness” to 
sign an acknowledgment that the goods have been delivered. 
Instead of “ willingness ” why not require the “ actual” signing? 

Sec. 8. Obligation of warehouseman to deliver: A 
some lawful excuse 


y 
a) An offer to satisfy the wareh len ; 
(o An offer to surrender the receipt if negotiable, 
ments as would be necessary for the negotia of the receipt ; and 
(e) A Pe SBS Wen e ONS £0 EID, WAON Ce Nooda are Golivered, 
hic gong rg that they have been delivered, such signature is 
uested by the warehouseman. 

n case the ouseman refuses or fails to deliver the goods in 
es — — 1 3 the holder or € — 2 ed, 
e burden sha upon the warehouseman esta e existen 
of a lawful excuse for such Ss od 


In line 8, page 5, the words “ or depositor” should be stricken 
out, as the right to demand the goods should be given to the 
owner or the legal holder of the receipt, and not to either him 
or the depositor. 

Sxc. 9. Justification of warehouseman in delivering: A warehouse- 
man is justified in delivering the , Subject to the provisions of the 
three following sections, to one who is— 

(a), The person lawfully entitled to the possession of the goods or his 


(b) A person who is either himself entitled to delivery by the terms 
of a nonnegotiable receipt issued for the goods, or who written au- 
thority from the n so entitled either indorsed upon the receipt or 
"m * * r^ tlabl ipt by the 
0 person on of a nego e rece! terms of 
— the goods are deliverable to him or order or 25 bearer, or which 
has rsed oe oe anon EM eee delivery 
me the terms of the receipt or by mediate or Immediate 

orsee. 


I wish to invite attention to section 8, lines 8 and 9. Under 
these lines the warehouseman must surrender either to the 


“holder” of the receipt or to “the depositor” of the goods, 
provided that the demand is accompanied by certain conditions. 
In my opinion this right should be given to no one except to the 
holder of the receipt. You will find a definition of holder on 
page 28, line 3. 

I wish to invite further attention to section 9, line 13. There 
you will find that the warehouseman is justified in delivering 
the goods subject to the “ provisions of the three following sec- 
tions.” That must mean all three of the following sections. 
But, in my judgment, there should be an amendment in line 13, 
so that it would read “ the warehouseman is justified in deliver- 
ing the goods ‘subject to any one’ of the provisions of the 
three following sections.” 

Then, in line 13, at the end thereof, it should not be “ sec- 
tions,” but “ subsections,” because this is the only section which 
treats of that subject. 

At the end of line 20 the word “or” should be changed to the 
word “and,” unless the change is made in line 13. The word 
“or,” however, is correct, so line 13 should separate the condi- 
tions under which he would be justified in delivering. 

I pass, now, to section 13, line 23, page 7: 


Sec. 13. Altered receipts: The alteration of a receipt shall not ex- 
cuse the warehouseman who issued it from any liability if such altera- 
tion was— 

23 Immaterial, 
b) Authorized, or 
c) Made without fraudulent intent. 

. If the alteration was authorized, the warehouseman shall be liable 
according to the terms of the receipt as altered. If the alteration was 
unauthorized, but made without fraudulent intent, the warehouseman 
— s liable according to the terms of the recelpt as they were before 

eration. 

Material and fraudulent alteration of a receipt shall not excuse the 
warehouseman who issued it from liability to deliver, according to the 
terms of the receipt as originally issued, the for whieh it was 
issued, but shall excuse him from any other liability to the who 
made the alteration and to any person who took with notice of the 
alteration. a — of the receipt for value without notice of 
the alteration acquire the same rights the warehouseman 
which such purchaser would have acquired if the receipt had not been 

purchase, 
This section 


altered at the time of the 
The word “and” should be changed to “ or.” 
treats of the change in the warehouse receipts by the ware- 
houseman or else, where the change is “ immaterial,” 
or where it is “authorized,” or where it is “made without 
fraudulent intent.” Then in line 23, when the draftsman comes 
to speak of two or these conditions, he speaks of the “ mate- 
rial and fraudulent” act. In my judgment it ought to read 
“material or fraudulent,” either being ample reason to hold the 
warehouseman bound. 
SECTION 14. 


In line 13 the word “sureties” is used. This should be sin- 
gular and not plural, for the reason that the plural word would 
be held to mean more than one, while one, particularly if a 
guaranty company, would be sufficient surety. 

In line 15 the word “expense” should be taken out, for the 
reason that the one who has been so unfortunate as to lose his 
receipt, or have it destroyed by unavoidable casualty, should 
not be put to the expense of employing an attorney for the 
warehouseman, in order to preserve the warehouseman’s legal 
rights. No doubt in many cases a lost or destroyed receipt 
could be taken care of under this section without the ware- 
houseman having an attorney. Yet under this section he could 
favor some friendly attorney with an unnecessary fee to be 
paid by the unfortunate owner of the lost receipt. In further- 
ance of this contention, I insist that beginning with the word 
“the,” in line 17, all thereafter should be stricken out, in- 
cluding lines 18 and 19. 

The provision set out in lines 20 to 24, inclusive, should be 
by all means stricken out. If the warehouse receipt has ac- 
tually been destroyed, it can not be in the hands of anyone, 
either with or without notice of the court proceedin, If the 
alleged loss is only a fraudulent concealment of the receipt, and 
is negotiated to another, the warehouseman should not be com- 
pelled to make double delivery, one under the order of court 
and another afterwards, to the holder, without notice, although 
the one who assigned it may have done so fraudulently. 

SECTION 15. 

In my judgment there is no cireumstance or condition which 
would warrant a "duplicate" warehouse receipt to be issued, 
unless ordered by the court, as provided for in section 14, and 
then this duplicate should contain the statement that it was 
issued under order of the court, and the name of the court, and 
the style and number of the cause should also be stated in the 
duplicate receipt. 

SECTION 16. 

This section denies the right to the warehouseman to with- 
hold delivery of the goods according to the terms of the re- 
ceipt, with provision made for three exceptions. The three 
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exceptions are (1) title or right derived directly or indirectly 
from a transfer made by the depositor to the warehouseman at 
the time of the deposit; the second exception is when such 
title or right is derived by the warehouseman subsequent to 
the deposit; and the third exception is the warehouseman’s 
lien, I contend that the first exception should be stricken out, 
because whatever title or right is given to the warehouseman 
at the time the goods are deposited should be stated in the 
receipt, so that subsequent owners of the receipt may know 
that the warehouseman has no right to the property other than 
that which is expressed in the receipt. The second of these ex- 
ceptions should also be stricken out for the reason that if the 
warehouseman is given any title or right to the property sub- 
sequent to the deposit of the property in the warehouse the 
receipt should also show that. Under this section it would be 
possible for the depositor to concede title or right to the ware- 
houseman while the receipt has been transferred, and is then 
the property of somebody else. So, in my judgment, the only 
one of the three exceptions which should excuse the warehouse- 
man from making the delivery of the goods to the holder of 
the receipt is the warehouseman's lien, and this should also 
be clearly set out in the receipt. 

Sec. 17. Interpleader of adverse claimants: If more than one person 
claim the title or possession of the ods, the warehouseman may, 
either as a defense to an action brought against him for nondelivery 
of the goods, or as an original suit, whichever is appropriate, require 
all known claimants to interplead. 

In section 17, line 17, after the word “title” and before the 
word “or” the word “to” should be inserted. Beginning with 
the last word in line 19 are the words “ or as an original suit,” 
which have no clear meaning to me. If these words are in- 
tended to mean an original suit, brought by the warehouseman 
to determine which one or more claimants is entitled to the 
property, the word “by” should be used instead of the 
word “as.” 

Sec. 18. Warehouseman has reasonable time to determine validity of 
claims: If some one other the depositor or person claiming under 
him has a claim to the title or possession of the goods, and the ware- 
houseman has information of such claim, the warehouseman shall be 
excused from liability for refusing to deliver the goods, either to the 
depositor or person claiming under him or to the adverse claimant, 
until the warehouseman has had a reasonable time to ascertain the 
validity of the adverse claim or to bring legal proceedings to compel all 
claimants to interplead. 

Section 18, page 10, line 5: Here the warehouseman is given 
a "reasonable time" in which to ascertain the validity of an 
adverse claim, or he is given a “reasonable time" to institute 
legal proceedings for the purpose of ascertaining the real 
owner. What is “reasonable time" in which to begin legal 
proceedings is easily determined. That would be the next suc- 
ceeding term of court of competent jurisdiction for which serv- 
ice could be had. 

But by whom and by what rule is a “reasonable time" to 
be determined in case the warehouseman may undertake to as- 
certain who is the legal owner without bringing suit? If the 
warehouseman is to be the judge of what is a “reasonable 
time," the owner of the goods could be injured by an unrea- 
sonable delay in surrendering them, or the warehouseman could 
even work hardship upon the rightful owner of the goods in this 
way: Suppose the rightful owner of the goods had them sold 
to be delivered at a specified time, and the warehouseman in- 
duced another to lay claim to the goods, and the warehouseman 
took his own time in determining which of the two claimants 
was entitled to the goods, and this time so taken by him ex- 
tended beyond the day of delivery, the one who sold the goods 
could not make specific performance of his contract. Besides, 
the warehouseman who had thus connived at the defent of the 
contract made by the owner of the goods could himself go and 
make sale of his own goods to the disappointed purchaser of 
the other man's goods. 


Sec. 20. Liability for nonexistence or misdescription of goods: A 
warehouseman shall be liable to the holder of a receipt for damages 
caused by the nonexistence of the or by the failure of the goods 
to correspond with the description thereof in the receipt at the time 
of its issue. If, however, the goods are described in a receipt merely 
by a statement of marks or labels upon them, or upon packages contain- 
ing them, or by a statement that the goods are said to be goods of a 
certain kind, or that packages containing the goods are said to contain 
pone of a certain kind, or by words of like purport, such statements, 

true, shall not make liable the warehouseman issuing the receipt, 
although the s are not of the kind which the marks or labels upon 
them indicate or of the kind they were said to be by the depositor. 


Section 20 makes the warehouseman liable to the holder of a 
receipt for damages if the goods described in the receipt fail to 
correspond exactly with the description in the warehouse re- 
ceipt. That provision is a most excellent one generally, but 
there should be exceptions, the benefit of which the warehouse- 
man should have. For instance, suppose a barrel of whisky is 
deposited with a warehouseman, and the warehouseman makes 


no provision for “outage” or for loss or gain in proof. Upon 
this barrel would be the marks and brands put there by the 
Government, showing how many gallons the barrel originally 
contained, and these marks would also show the proof of the 


spirits, as ascertained by the United States gauger. Now, it is 
a well-known fact, one recognized by the federal law, that the 
longer whisky remains in a barrel the less the volume becomes. 
It is also a well-known fact that a change of storage from one 
place to another will most likely change the proof of the spirits. 
If a barrel of whisky should be stored in a low, damp place, the 
whisky will absorb the dampness of the atmosphere and thus 
lose proof. If, however, it should be stored in a high, dry 
place, the proof will increase. 'Therefore a man may deposit 
a barrel of whisky for storage in one of these warehouses, at 
100 proof, and it may, without fraud upon the part of anybody, 
come out of that warehouse at as low as 90 proof or as high as 
110 proof, or even with a greater variance up or down. 

Mr. CAMPBELL. But whisky is reputed to increase in value 
as it decreases in volume. Can the gentleman give us any in- 
formation as to the correctness of that claim? 

Mr. JOHNSON of Kentucky. I would say that if it were 
prc where the proof would decrease, there would be a loss 

value. 

Mr. CAMPBELL. But it is claimed that it makes up in value 
what it loses in bulk, i 

Mr. JOHNSON of Kentucky. Not if it decreases in proof. 
If it decreases in proof, as marked on the barrel, the owner of 
it is hurt. How many gentlemen are there upon this floor who, 
if they were to store a barrel of whisky at 100 proof in one 
of these warehouses, would not seek damages from the ware- 
houseman if, when it was withdrawn from the warehouse, it 
was found to be only 90 proof? Again, how many of you, after 
depositing a barrel of whisky containing 45 gallons, would be 
satisfied after a storage of seven years to receive 31} gallons, 
notwithstanding the fact that the federal law makes allowance 
for that much loss where whisky is stored in a bonded ware- 
house for that length of time? If it is stored for a shorter 
period of time, the federal laws allow for a loss of a soakage 
or evaporation of 33 gallons at the end of one year, 53 gal- 
lons at the end of two years, 74 gallons at the end of three 
years, 9 gallons at the end of four yeats, 103 gallons at the end 
of five years, 12 gallons at the end of six years, and 131 gallons 
at the end of seven years, upon which no tax is charged and 
which is a usual outage. 

This section is objectionable in another respect. It permits 
negotiable receipts to be issued upon goods “said to be” of a 
certain character. I contend that a negotiable warehouse re- 
ceipt should not be issued upon goods “said to be in the pack- 
age.” For this character of goods nothing but a nonnegotiable 
warehouse receipt should be issued. The words “said to be” 
would no doubt be printed in a receipt for general use; and if 
they were printed in the same way that information is printed 
upon the back of a telegraph blank or on the back of a railroad 
bill of lading it, in all probability, would never be found by 
many of the purchasers of the receipt. 

Mr. STEPHENS of Texas. Is it not also true that in issuing 
T Jus they become negotiable as soon as they are 

ssu 


Mr. JOHNSON of Kentucky. Oh, yes; as soon as a negotiable 
receipt is issued it may be negotiated. 

Sec. 23. Fungible goods may be commin 3 
thorized: If anthoriued by mareement or V 
may mingle fungible goods with other goods of the same kind and 
grades. In such case the various depositors of the mingled s shall 
own the entire mass in common, and each depositor shall be entitled 
NN portion thereof as the amount deposited by him bears to the 
W. » 

Referring now to section 23, page 11: In my judgment, after 
the word "by" and before the word “agreement,” in line 19, 
the word “written” should be inserted. Then there could be 
no dispute about whether the warehouseman had the right to 
mix the goods being deposited with other goods already de- 
posited or which may thereafter be deposited. This section 
further provides that fungible goods may be mixed if authorized 
by custom. The question arises as to the locality of the cus- 
tom. 'The depositor of the goods, residing in one State, may 
not be familiar with the custom in another State. Even if the 
eustom is conceded to be the locality of the warehouse, a de- 
positor living in another State could be wronged by being 
charged for separate storage instead of for bulk storage. I 
therefore believe that no fungible goods should be mixed with 
other fungible goods without the written consent of the owner 
of the goods. 5 

Mr. COX of Indiana. I did not catch the amendment the 
gentleman suggests. I want to keep up with his suggestion. 


Mr. JOHNSON of Kentucky. My suggestion was that sec- 
tion 23, page 11, should have inserted, in line 19, the word 


* written" before the word agreement.“ 
Src. 24. Liability of warehouseman to de tors of — 
: The warehouseman shall be severally ble to each d tor 
or the care and redelivery of his share of such mass t 
tent and under the same circumstances as if the 
separate. 

Section 24, page 12: Inasmuch as fungible goods are not 
entirely disposed of in section 23, and seem to be referred to 
again in section 24, I suggest that after the word “mass,” and 
before the word ' to,“ in line 4, there be inserted the following 
words: “As is described in section 23.” 

Src. 25. Attachment or levy upon for which a negotiable re- 
ceipt has been issued: If 3 are delivered to a warehouseman by the 
owner or by a person whose act in conveying the title to them to a 
Lye in good faith for value would bind the owner, and a n 
lable receipt issued for them, they can not thereafter, while in the 
possession of the warehouseman, be attached by garnishment or other- 
wise, or be levied upon under an execution, unless the receipt be first 
surrendered to the warehouseman or its negotiation enjoined. The ware- 
houseman shall fm no case be compelled to deliver up the actual posses- 
sion of the goods until the receipe | is surrendered to him or impounded 
by the court. 

Section 25, page 12: At the end of line 14 there should be 
added the words “or impounded,” as is provided for in section 
14. After the word “ enjoined,” in line 15, should be added the 
words “by a court of competent jurisdiction.” I take it for 
granted this was intended by the draftsman, yet technically 
speaking the word “enjoin " could be construed to be an admoni- 
tion of an order from an individual as well as from a court. 

Src. 26. Creditors’ remedies to reach negotiable receipts: A creditor 
whose debtor is the owner of a negotiable receipt be entitled to 
such aid from courts of appropriate jurisdiction, by 
menna re as is allowed at ave oe i equip fa regard to ‘property 
means as is allowed at law or in » 
which can not readily be attached or lev upon by ordinary legal 

rocess. 


p 
In section 26, page 12, line 22, the word and“ should be 
changed to the word “ or." 
ġ the II be enforced: Subject 
Suc. we n what — a e lien may cerea u 


to the provisions of sec may be en- 

- ) A t all whenever deposited, belonging to the n 
a s 

who is Hable as debtor for the claims in regard to which the lien is 


asserted; a 


(b) A ited 


hich have been d 
st all goods Belonging io others w. M — 


nd 

liable as debtor for the cla 

regard fo whieh he Plen i it Re a pledge of een same by 
t w e ssession o 

him at the time of the deposit to one who took e goods in good 

faith for value would have valid. 

Section 28, page 13, in my judgment, is one of the most im- 
portant sections in the whole bill. 

Subdivision B of this section is monstrous. Suppose a mun, 
acting in good faith, deposited a lot of goods in a warehouse 
in his own name, the goods actually belonging to him, and in 
that way became indebted to the warehouseman, which debt he 
was unable to pay. This could happen by depositing perishable 
goods. If this same man, acting in a fiduciary capacity, or in 
capacity of agent, in good faith for another, were afterwards to 
deposit, would it be right that the warehouseman be authorized 
to assert his lien on the goods belonging to the principal, in 
which the agent had no right or interest or title? 

This section gives that right, and under line 19 that right is 
inferrable “at any time” thereafter. 

Sec. 29. How the lien may be lost: A warehouseman loses his lien 
(n By Fabi * —— Se & demand is made with 

e s when m ma 
with — Ray —— — compte. under the provisions of this act. 

Section 29, under subdivision B of this. section, the ware- 
houseman loses his lien by refusing to deliver the goods when 
demand is made of him, which demand he is legally compelled 
to comply with. This provision is unjust in that the ware- 
houseman loses the lien for storage already accrued if he re- 
fuses to make immediate delivery and seek judicial determina- 
tion as to whether the demanding claimant or another is en- 
titled to the goods. I can understand why he should lose the 
subsequent storage lien, but I do not believe he should be penal- 
ized to the extent of forfeiting an accrued storage lien if he 
acts in good faith in asking judicial determination between 
two or more claimants. Section 18, page 10, gives a reasonable 
time for that emergency, but this section takes away that right 
if he chooses to exercise that privilege. 

The SPEAKER pro tempore. The time of the gentleman has 
again expired. 

Mr. JOHNSON of Kentucky. Mr. Speaker, there is no more 
important bill before this House, and I ask unanimous consent 
to speak fifteen minutes longer. 

The SPEAKER pro tempore. The gentleman from Kentucky 
asks unanimous consent for fifteen minutes, Is there objection? 

There was no objection. 
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Mr. JOHNSON of Kentucky. Now, Mr. Speaker, I call at- 
tention to page 16. Those who are following me in this bill will 
please take a pencil and mark the words to which I call atten- 
tion, so that they can readily find them. 

This section is for the purpose of making provision for the 
warehouseman to collect storage. In subdivision B the word 
“place” is used seven times—once in line 7, again in line 8, 
again in line 9, again in line 13, again in line 15, again in line 
18, and ín line 20. 

The word “ place,” while used seven times, has three distinct 
meanings. A literal construction of lines 7 and 8 and 9 would 
require the sale to be in the warehouse or in some suitable place 
immediately near to the warehouse, while the use of the word 
in lines 13, 15, and 18 appear to apply to a city or town. 'The 
use of the word in line 20 may apply to either a city or a town 
or to the warehouse, or to its immediate vicinity. 

This subdivision of the section is so uncertain in its meaning 
that many different constructions may be given to it. It can 
reasonably be construed to mean a newspaper published in the 
warehouse. The whole subdivision should be redrafted. This 
section gives the right, under certain conditions, for the ware- 
houseman to advertise the sale of property stored in the ware- 
house. In this subdivision it is intended to fix, locate, and make 
certain the place of sale. The place of sale should be so defi- 
nitely fixed that anybody could immediately locate it and go to 
it. In this subdivision it could be fixed almost anywhere in the 
city of New York or the city of Chicago, if the warehouse were 
located in either one of these cities; and, as this bill is to ap- 
ply to the District of Columbia, under that section, by the indis- 
criminate use of the word “ place," the sale might be had any- 
where in the District of Columbia ; and a man whose goods were 
to be sold would never find the place of sale if the warehouse- 
man were undertaking to perpetrate a fraud upon him. 

Sec. 34. Perishable and hazardous goods 
able nature, or b E will deteriorate greatly in ase. or by their 
odor, leak: ty, ill be liable to in- 


h 
28 the failure of such person to satisfy the lien and to remove the 
goods within the time so spect’, the warehouseman may sell the 
goods at public or private e without advertising. If the warehouse- 
man after a reasonable effort is unable to sell such he may dis- 
pose of them in any lawful manner, and shall incur no liability by 
reason thereof. 

The proceeds of any sale made under the terms of this section shall 
be disposed of in the same way as the proceeds of sales made under the 
terms of the preceding section. 

Section 34, page 17, lines 19 and 20. The words “as is rea- 
sonable and possible under the circumstances” may permit 
the grossest frauds by the warehouseman against the depositor. 
Under this provision it is practically left to the warehouseman 
to sell at public or private sale, at which sale he may be both 
the seller and the buyer of any goods left in his keeping which, if 
kept, will deteriorate in value or become objectionable by odor, 
leakage, inflammability, or of an explosive nature. In my 
judgment, this wide diseretion should be left with some other 
person than the warehouseman. Yor the District of Columbia 
I would suggest that warehousemen be compelled to surrender 
such diseretion to the District Commissioners, and be compelled 
to secure from them or some other such authority the right 
to dispose of the goods. I also believe that the right of pri- 
vate sale, without advertisement, should be denied altogether, 
for the reason that it is almost certain the goods would be 
practically confiscated under a hurry-up, private sale. 

Sec. 36. Effect of sale: After goods have been lawfully sold to sat- 
isfy a warehouseman’s lien, or have been lawfully sold or disposed of 
becanse of their perishable or hazardous nature, the warehouseman shall 
not thereafter be liable for failure to deliver the goods to the depositor, 
or owner of the or to a holder of the receipt given for the goods 
when they were de ted, even if such receipt be negotiable. 

On page 18, section 36, again referring to section 34, I desire 
to point out that under section 35 goods may be disposed of by 
the warehouseman, even at private sale, without notice to the 
holder of the receipt, that still another wrong may be legalized, 
that of suffering a negotiable receipt to be further negotiated 
after the goods have gone out of the warehouse. This is done 
under lines 19 and 20 of section 36. Under these lines the re- 
ceipt may be repeatedly assigned while the goods are legally out 
of the warehouse, having been sold because of their dangerous 
nature. 


Sec. 41. Rights of person to whom a receipt has been negotiated: A 
pasne to whom a negotiable receipt has been duly negotiated acquires 


reby— 
(a) Such title to the goods as the person negotiating the receipt to 
him had or had ability to convey to a purchaser in good faith for 
value, and also such title to the as the depositor or person to 
whose order the goods were to be vered. by the terms of the recelpt 
had or had ability to convey to a purchaser in good faith for value; and 

(b) The direct obligation of the warehouseman to hold possession of 
the goods for him according to the terms of the recelpt as fully as 
if the warehouseman had contracted directly with him 
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Passing over to page 20, section 41, subdivision B, after the 
word “receipt,” line 24, there should be added these words: 
“And of this act." The reason is quite apparent, and as I have 
such limited time, I shall not undertake to comment on it now. 

See. 43. Transfer of negotiable receipt without indorsement: Where 
a negotiable receipt is transferred for value by delivery, and the in- 
dorsement of the transferrer is essential for negotiation, the transferee 
acquires a right against the transferrer to compel him to indorse the 
receipt, unless a contrary intention appears. The negotiation shall take 
effect as of the time when the indorsement is actually made. 

Page 21, section 43, line 19, where a negotiable receipt is 
transferred for value, by delivery, and the indorsement of the 
transfer is essential for negotiation, the transferee acquires a 
right against the transferrer to compel him to indorse the re- 
ceipt, unless a contrary intention appears. ‘This section does 
not provide whether the transferrer should be compelled with a 
shotgun or by an order of court. In either event it does not go 
far enough, for the reason that when the transferee undertakes 
to use compulsion the transferrer may then be dead. Under 
this section, in lines 1 and 2—— 

Mr. CAMPBELL. Mr. Speaker, I would suggest that this ap- 
plies only to the District of Columbia and not to the State of 
Kentucky, so that the natural inference would be that it would 
be by order of court. 

Mr. JOHNSON of Kentucky. Mr. Speaker, if the police rec- 
ords are any criterion by which a man can judge, there are 
many times more arrests in the District of Columbia for every 
offense that can be named than there are in three times as 
much territory in the State of Kentucky. [Applause.] 

Mr. STEPHENS of Texas. Does not this change the law of 
negotiable instruments in this, that it is a matter of contract 
as to how the instrument shall be transferred? 

Mr. JOHNSON of Kentucky. Yes; it does. 

Mr. STEPHENS of Texas. And as to the liability of the 
transferee? 

Mr. JOHNSON of Kentucky. Yes; it does. 

In either event it does not go far enough, as I said, for the 
reason that when the transferee undertakes to use compulsion, 
either by order of court or otherwise, the transferrer may then be 
dead. Under this section, in lines 1 and 2, page 22, the transfer 
does not take effect until the indorsement has actually been 
obtained. Consequently, the transferee would have no rights, 
either in equity or at law, until an indorsement of the reecipt 
is actually had. At least, that is the effect of this provision. 
I can see no good reason why negotiation should not be com- 
plete at the time the consideration is passed, provided no inno- 
cent man is hurt. 

Sec. 47. When negotiation not impaired by fraud, mistake, or duress: 
The validity of the negotiation of a receipt is not impaired by the fact 
that such negotiation was a breach of duty on the part of the person 
making the negotiation, or by the fact that the owner of the receipt was 
induced by fraud, mistake, or duress to intrust the possession or cus- 
tody of the receipt to such person, if the person to whom the receipt 
was negotiated, or a to whom the receipt was subsequently ne- 

otiated, paid value therefor, without notice of the breach of duty, or 
ud, mistake, or duress. 

Now, Mr. Speaker, I wish to call attention to section 47, page 
23, and I desire to say this is a very important section of the 
bill. In this section we find the word “duress” used twice, 
once in line 9 and again in line 14. By the use of this word 
the negotiation of a negotiable warehouse receipt would be 
legalized if the owner of the receipt were compelled by “ duress” 
to turn over to another person his receipt, and this other person 
took it and negotiated it, although it had come into his posses- 
sion by tort. Duress means more than persuasion or coverture; 
it just as well means force or imprisonment. Consequently, if 
the negotiable warehouse receipt were forcibly taken away from 
a man, and by this wrongdoer, taken and negotiated to an inno- 
cent purchaser, the act of robbery would, by this section, be com- 
plete, and the rightful owner of the receipt would be without 
remedy. 

Mr. MARTIN of South Dakota. In that connection, follow- 
ing the gentleman, it seems that “duress” is placed upon pre- 
cisely the footing as fraud or mistake. 

Mr. JOHNSON of Kentucky. The word “duress” ought to 
go according to its actual meaning, and the legal meaning of 
“duress” is personal restraint or fear of personal injury or 
imprisonment. 

Mr. MARTIN of South Dakota. Is there anything in that 

section which changes the usual meaning of the word “ duress?” 

Mr. JOHNSON of Kentucky. Oh, no. 

Mr. MARTIN of South Dakota. I fail to see it, in a hasty 

lance. 

T Mr. JOHNSON of Kentucky. Nobody will dispute that if a 
bond is wrongfully taken from its owner by a robber or thief, 
that as long ns he can identify that bond, by number or other- 
wise, he ean recover it, although the bond should have passed 
into the hands of an innocent purchaser. Again, no lawyer 


will dispute that if a horse is lost or stolen or taken by robbery 
from its owner that the owner may follow and take his horse 
wherever found, regardless of the fact that an innocent pur- 
chaser may then have it in his possession. All this being 
beyond dispute, I see no reason why a warehouse receipt, repre- 
senting valuable property, when wrongfully gotten possession of 
Should protect the innocent purchaser any more than an inno- 
cent purchaser of a horse should be protected which has been 
Stolen or taken by robbery. 

I would like before passing to section 48, page 23, to go fur- 
ther into the meaning of the word “duress.” The authorities 
define “ duress of imprisonment" as existing where a man actu- 
ally loses his liberty. If a man be illegally deprived of his 
liberty until he sign and seal a bond or the like, he may allege 
this duress and avoid the bond. But if a man be legally im- 
prisoned, and, either to procure his discharge or on any other 
fair account, seals a bond or a deed, this is not by “ duress of 
imprisonment," and he is not at liberty to avoid it. Where the 
proceedings at law are a mere pretext, the instrument may be 
avoided. Duress per minas is defined as that which is either 
for fear of loss of life or else for fear of mayhem or loss of 
limb. Lord Coke enumerates four instances in which a man 
may avoid his own acts by reason of menaces—for fear of loss 
of life, of member, of mayhem, of imprisonment, 

Now, passing to section 48, page 23. This section provides 
that where a warehouse receipt has been sold, mortgaged, or 
pledged, and it continues in the possession of the one so dispos- 
ing of it, that he may make a second disposition of it and defeat 
the rights acquired by the one to whom it was first sold. If 
this were permissible because of the laches of the first pur- 
chaser, there could be some reason for it. But there is no excep- 
tion made to this rule, notwithstanding the fact that the first 
purchaser of the warehouse receipt failed to get possession of it 
because of force or duress practiced by the one from whom he 
purchased. 

Now, on page 24, of section 50, this section makes fine nnd 
imprisonment the only penalty against the warehouseman for 
fraudently issuing a warehouse receipt. He should also be 
held liable in damages for each and every result of his fraud. 
It may be contended that this could be done in a court of law 
or equity without the provision; but if this act is to com- 
pletely and entirely cover all transactions in warehouse re- 
ceipts, the warehouseman should be made answerable in dam- 
ages as well as by penalty by this act. 

What I have just said relative to section 50 should be made 
applicable to sections 51, 52, 53, and 54. Section 56, page 27, 
provides that the rules of law and equity not provided for in 
this act shall also be the law relative to warehouse receipts 
where there is no conflict with this act. ; 

Sec. 57. Interpretation shall give effect to p of uniformity: 
This act shall be so interpreted and construed as to effectuate its gen- 
eral purpose to make uniform the law of those States which enact 1 

In considering section 57 it must be borne in mind that 
what I have said in considering section 47 relative to fraud 
and duress would not be treated under other rules of law and 
equity, but under this act, which in many instances legalizes 
fraud and duress which would be unlawful under common law. 

Now, we come to page 28, where the definitions occur. 

Mr. JOHNSON of South Carolina, May I interrupt the gen- 
tleman? 

Mr. JOHNSON of Kentucky. I will gladly yleld. 

Mr. JOHNSON of South Carolina. On page 27, section 57, it 
provides that this act shall be so interpreted and construed as 
to effectuate its general purpose to make uniform the law in the 
different States. Is that a direction to the court not to apply 
the ordinary rules of construction, but to adopt a construction 
that a court in some State may have adopted? 

Mr. JOHNSON of Kentucky. I am compelled to confess to 
the gentleman that after one has read the 56 sections of this 
bill so wonderfully and fearfully put together it is difficult to 
determine just what was meant. 

Mr. ROBINSON. I would like to ask the gentleman a ques- 
tion. Suppose that this act should be enacted by the 45 States, 
and that every one of the 45 States should place a different con- 
struction on the provisions of the act, how in the world could 
this act be considered so as to make uniform the laws of the 
State whieh enacted it? 

Mr. JOHNSON of Kentucky. If this were adopted by a 
State it would repeal all the other laws on the subject; and if 
this were adopted there would be no end to the law suits. Now, 
then, the answer may come from somebody that this bill has 
been adopted by some of the States, but the answer to that is 
the time in which legislation can grow up has not yet arrived, 
for the reason that it is a new bill in every State which has 
adopted it. 
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Mr. ROBINSON. I am very much interested in the very 
excellent, sincere exposition which the gentleman has made of 
many sections of this bill, and from the incongruities and the 
ambiguities to which he has called attention it appears that 
many different constructions may be made to many of these sec- 
tions. How can the Congress require a court, then, to construe 
an act so as to make it uniform to effectuate its general purpose 
and make uniform the laws of those States that have enacted 
it? Is not that an impossible requirement from the gentleman's 
view of it? 

Mr. JOHNSON of Kentucky. I am inclined to agree with 
the gentleman. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. GOULDEN. I heard you state a moment ago that suffi- 
cient time had not elapsed in the different States in order to 
test this matter. How much time does the gentleman think will 
be required? 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
that it is my observation that when any new law becomes 
effective in a State that several years must elapse before the 
final courts are reached on questions which arise under it. 

Mr. GOULDEN. My State, the State of New York, adopted 
this law in 1907, three years ago—identically the same law. 

Mr. JOHNSON of Kentucky. What time in 1907? 

Mr. GOULDEN. About February, 1907. 

Mr. JOHNSON of Kentucky. It has been in operation in 
your State—— 

Mr. GOULDEN. Three years, which would be “several,” 
according to the gentleman's definition. 

Mr. JOHNSON of Kentucky. If every defect in this bill has 
been taken advantage of in your State, I have no doubt that 
many men have been wronged. 

Mr. GOULDEN. We have had no trouble with it whatever. 

Mr. JOHNSON of Kentucky. Does the gentleman say there 
has been no litigation concerning this bill? 

Mr. GOULDEN. None that I have heard of, sir. 

Mr. JOHNSON of Kentucky. I am glad that you put in the 
latter words, “ heard of.” 

Mr. GOULDEN. It is identically the same law, word for 
word. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I have said what 
I have in regard to this bill for the purpose of inviting general 
attention to it, and if there is a man upon this floor who will 
take it and study it and does not find that there is vital defect 
in at least some of the instances to which I have called atten- 
tion, if not in all of them, I am ready to go with him and help 
pass the bill. But, in my judgment, it is the worst bill I have 
ever seen, 

Look at the definitions on page 28. I am not going to discuss 
them. I simply wish you gentlemen to read them and think of 
them for yourselves. 

Take, for instance, the word “owner.” That does not in- 
clude mortgagee or pledgee. Then jump down to the word 
“purchaser.” If the purchaser of a warehouse receipt is not 
the “owner” of it, what is he? Now, the word “purchaser” 
does include the words “ mortgagee” and “ pledgee,” and yet, 
the word “owner” does not include mortgagee and pledgee. 
There are so many of these confusing and confounding things 
that appear all through this bill, I am perfectly willing to leave 
it to the tender mercies of those who can find something in it. 
[Applause.] 

Mr. SMITH of Michigan. How much time have I remaining, 
Mr. Speaker? 

The SPEAKER pro tempore. The gentleman has thirty 
minutes remaining, 

Mr. SMITH of Michigan. I reserve the balance of my time. 

Mr. CAMPBELL. Mr. Speaker, the criticisms made of this 
bill by the gentleman from Kentucky [Mr. JoHnson] simply 
‘show that an able lawyer can take up almost any statute or 
any court decision or any contract and make an interesting 
criticism of it. This bill has been under consideration by emi- 
nent lawyers and publicists for many years. A conference of 
the commissioners on uniform laws, representing the several 
States of the Union, have spent years in the preparation of this 
bill. It was first suggested by the American Bar Association to 
the States that they select commissioners upon uniform laws— 
notes and bills, divorce, and warehouses, and so forth. The 
uniform law for notes and bills was prepared a number of years 
ago, and has been adopted by many of the States. This bill 
was prepared some four years ago, and has been adopted in 18 
of the States. They are not States without business of this 
character. 
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Mr. JOHNSON of Kentucky. I will ask the gentleman if his 
report does not show that the preparation of it was begun 
about four years ago? 

Mr. CAMPBELL. No, no. 

Mr. JOHNSON of Kentucky. And that a tentative copy of 
it was submitted to the committee at Atlantic City, there re- 
vised, and afterwards a tentative copy submitted to some law- 
yers and bankers at another place, and then it was again re- 
vised? But my opinion is—— 

Mr. CAMPBELL. I listened to the gentleman for something 
like an hour, and I should like to proceed. 

Mr. JOHNSON of South Carolina. Mr. Speaker—— 

3 Mr. CAMPBELL. I will yield to the gentleman for a ques- 
on, 

Mr. JOHNSON of South Carolina. Do I understand that the 
18 3 that have passed this bill passed it without amend- 
men 

Mr. CAMPBELL. They have; it is a uniform law. 
been adopted in all the States without amendment. 

Mr. JOHNSON of South Carolina. Will the gentleman state 
what States? 

Mr. CAMPBELL. It passed in the State of New York, in the 
State of Massachusetts, in the State of Wisconsin, and in the 
State of Illinois, 

Mr. JOHNSON of South Carolina, Is it not possible that the 
high authorities who framed this bill might have induced the 
legislatures to pass it without examination? Is it not possible? 

Mr. CAMPBELL. I hardly think it is possible that a legis- 
lature charged with the responsibility of passing an important 
law of this character would pass it without giving it some con- 
sideration. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I have 
known some things to go through the American Congress with- 
ont consideration, upon the statement of high authorities in the 

ouse. 

Mr. CAMPBELL. It does not seem that this bill is going to 
get through without consideration. I think it is unfair to the 
legislators of the several States that have enacted this law to 
suggest that they have enacted it without giving it the consider- 
ation that its importance requires. 

Mr. STAFFORD. Can the gentleman state in what State the 
law was first adopted, and when? I will ask him also whether 
he has ascertained whether it has been in practical effect any 
length of time? 

Mr. CAMPBELL. It passed in the State of New York three 
years ago, and I am informed by a gentleman here who was in 
the legislature of that State, which he has just left to come 
into this body, who was there when this law was enacted, 
that there has not been a single objection nor a single amend- 
ment offered to the bill or to the law of the State of New York; 
and I am also informed that it has worked to the entire satis- 
faction of the people of that State. 

Mr. GOULDEN. That is absolutely correct. 

Mr. CAMPBELL. As stated by the gentleman from New 
York [Mr. GOULDEN]. 

Mr. GOULDEN. The statement I wish to make, if the gentle- 
man from Kansas will permit me, is that I am a member of the 
National Board of Trade, which has been in existence nearly 
fifty years, and is one of the most carefully organized and one 
of the most influential bodies in this country. After a careful 
examination of the subject they indorsed this bill in toto. 

Mr. CAMPBELL. I thank the gentleman. The bill has not 
only been indorsed by the National Board of Trade, but has 
been indorsed by the Association of Warehousemen, the Amer- 
ican Bankers’ Association, and the American Bar Association. 
I will state to the gentleman that this bill was considered sec- 
tion by section at the meeting of the American Bar Association 
in the city of Minneapolis in 1906. 

Mr. COX of Indiana, Will the gentleman yield for a ques- 
tion? 

Mr. CAMPBELL. Yes. 

Mr. COX of Indiana. The mere fact that it was considered 
by that bar association does not signify, does it, that the bill is 
perfect? 

Mr. CAMPBELL. Oh, no; there is nothing perfect that is 
made by imperfect man. I doubt if we have ever enacted a 
perfect law in this country. . 

Mr. COX of Indiana. I may, possibly, agree with the gentle- 
man to that extent; but does the gentleman plant himself on 
his own doctrine to this extent, that he believes because the 
bill has been indorsed by the American Bar Association, there- 
fore it is so perfect that this House would not be justified in 
undertaking to amend it? 


It has 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


3871 


Mr. CAMPBELL. I do not confine my indorsement of the 
bill to the American Bar Association’s indorsement. It has 
been indorsed by the judiciary committees of 18 States of the 
Union, and by the houses of representatives in those 18 States, 
and by the senates of those 18 States, and has had the indorse- 
ment of the governors of 18 States. It has had the indorse- 
ment of the warehousemen’s associations in the United States 
and of the American Bankers’ Association and of the Associa- 
tion on Uniform Laws. 

Mr. COX of Indiana. I see that is what your report says. Is 
not this ordinarily true, that we profit by the experience of 
our mistakes in the past; and because some States have already 
adopted this bill, is that proof conclusive that we ought not to 
undertake to amend it now? 

Mr. CAMPBELL. Does the gentleman from Indiana have in 
mind the particular amendment which he desires to propose? 

Mr. COX of Indiana. I listened to a criticism against 
the bill by my able friend from Kentucky [Mr. JOHNSON], which 
struck me as being a very sensible one. 

Mr. CAMPBELL. I will state to the gentleman from Indiana, 
who, I take it, is a good lawyer—I am sure he is—that this bill 
was prepared by two eminent lawyers in the first instance, one 
a publicist and the other a professor of law. The bill sought 
to enact the best-considered decisions in the various States on 
the subject, and took the statutes that seemed to have been 
best considered in the different States and embodied them and 
the principles of the common law. 

Mr. COX of Indiana. Will the gentleman yield for another 
question ? 

Mr. CAMPBELL. Yes. 

Mr. COX of Indiana. I understood the gentleman to say that 
this bill had been adopted by 18 States. 

Mr. CAMPBELL. Yes. 

Mr. COX of Indiana. 
phraseology? 

Mr. CAMPBELL. Yes; this is a uniform law. 

Mr. COX of Indiana. I quite appreciate the gentleman's 
position in trying to get a bill passed by this body that will 
be a uniform measure, such as the other States should adopt. 

Mr. CAMPBELL. Such as they have adopted—such as 18 
of the other States have adopted. This is not the initial move- 
ment. 

Mr. COX of Indiana. But, if I mistake not, in the first session 
of the Sixtieth Congress there was an attempt made to pass 
an employers’ liability law, and the argument was made that we 
wanted a bill that would be sufficient for the States to adopt. 
But I think later the Supreme Court of the United States held 
that law to be unconstitutional. So I do not know whether or 
not it would be wise for us to undertake to legislate here in the 
way of getting a uniform law that will operate throughout all 
the States the same, 

Mr. CAMPBELL. Eighteen of the States have beat us in 
enacting this law. 

Mr. COX of Indiana. Then we are following the States. 

Mr. CAMPBELL.: We are following these 18 States in its 
enactment. : 

Mr. COX of Indiana. If any good amendment coüld be 
pointed out to this bill, I am sure the gentleman would wel- 
come it. 

Mr. CAMPBELL. I confess I have not heard any amendment 
yet which seemed to me to be a good one. 

Mr. COX of Indiana. But the gentleman, I take it, is still 
open to conviction? 

Mr. CAMPBELL. I am always open to conviction. 

Mr. COX of Indiana. I thought so. 

Mr. ROBINSON. Will the gentleman yield? 

Mr. CAMPBELL. Certainly. 

Mr. ROBINSON. The gentleman from Kentucky [Mr. Jonx- 
son] called attention a few moments ago to a large number of 
amendments which he thought ought to be made to this bill. 

Mr. CAMPBELL. He made some criticisms rather than 
amendments. 

Mr. ROBINSON. He suggested some amendments, 

Mr. CAMPBELL. I think his amendments were confined to 
striking out “or” and inserting “to” or striking out “to” 
and inserting “ or,” but his criticisms were against sections and 
he discussed them rather than offered amendments, 

Mr. ROBINSON. For illustration, he referred to section 47, 
page 23 of the bill, in which a warehouse receipt which is ob- 
tained from the owner by duress is made negotiable, and sug- 
gested that in a case where a person was forced to surrender 
his warehouse receipt the instrument ought not to be negoti- 
able, and that it ought not to be of value in the hands of the 
purchaser for reasons that he went into in detail, 


Literally, in the same wording and 


I would like to make this suggestion on the question of uni- 
form laws: There is a doubt in the minds of some of us whether 
Congress ought to attempt to pass a law designed to become 
uniform by enactment of state legislatures on subjects that 
Congress has not the power to enact legislation upon or to 
be made effective in a State; that if any particular subject 
Congress has the jurisdiction of 

Mr. CAMPBELL. Oh, I can not yield to the gentleman for a 
speech on states rights. 

Mr. ROBINSON. I am not going to make a speech on states 
rights, but I want to call attention to the fact that if Congress 
should enact uniform legislation in relation to matters of which 
States have jurisdiction, an amendment to the Constitution 
ought to be made. 

Mr. CAMPBELL. I will suggest to the gentleman from Ar- 
kansas that it is not incumbent upon any State to enact this 
law unless the members of the state legislature in that State 
see fit to enact it. We simply say that so far 18 States have 
seen fit to enact it. Kentucky does not have to enact it in its 
presens form, or in any form, neither does the State of Ar- 

ansas. x 

Mr. ROBINSON. Will the gentleman yield for a further 
question? 

Mr. CAMPBELL. Yes. 

Mr. ROBINSON. Has the gentleman any further answer to 
make to the many criticisms made of the bill by the gentleman 
from Kentucky except by saying that it has been enacted by 18 
oa and has been approved by the American Bar Associa- 

on 

Mr. CAMPBELL. I will state that the gentleman could have 
taken the bill and made just as liberal criticism upon it as that 
which was made by the gentleman from Kentucky. It is the 
easiest thing in the world to criticise and find fault with some- 
thing that another man has done or has attempted to do. It 
is far easier to find fault with what the other man has done or 
is doing than it is to suggest a better way of doing it. 

Mr. ROBINSON, If the gentleman will pardon me, the gen- 
tleman from Kentucky made many suggestions which, accord- 
ing to his statement, made the bill objectionable. 

Mr. CAMPBELL. The gentleman from Kentucky will not 
say that he made any amendments except criticisms of the bill, 
except a few minor amendments. , 

Mr. JOHNSON of Kentucky. I will say that when I first 
began to consider the bill it was with a view of making amend- - 
ments, and I prepared a number of amendments, but I found 
there were so many objectionable things in the bill that nothing 
would do except to prepare a general substitute for it. 

8 CAMPBELL. But the gentleman has not offered a sub- 
stitute. 

Mr, JOHNSON of Kentucky. The bill came into my hands 
so late, as I said in my remarks, that I did not have time to 
undertake it. At half past 11 this morning I had not com- 
pleted a full examination of the bill. 

Mr. CAMPBELL. All of which corroborates what I stated 
to the gentleman from Arkansas. The gentleman from Ken- 
tucky has merely criticised rather than suggested amend- 
ments to it. 

Mr. JOHNSON of Kentucky. But the criticisms are just, 
and it is a matter for the House. 

Mr. CAMPBELL. As to whether criticisms are just that is 
a matter of opinion. Now, as to sections 40 and 47, the two 
sections should be considered together. A warehouse receipt 
may be negotiated: 

(o By 8 Perso py possessi r custody of th ipt 
has . * ‘the owner, if, by the m. of Tne W the 
warehouseman undertakes to deliver the goods to the order of the 

rson to whom the possession or custody of the receipt has been 

trusted, or if at the time of such intrusting the receipt is in such 
form that it may be negotiated by delivery. 

That is of fundamental importance. It goes to the rights of 
the holder, and it is familiar law in regard to bills and notes, 
the gentleman from Arkansas [Mr. RoBINSON] aud the gentle- 
man from Kentucky [Mr. JoHNSoN] both being familiar with 
that principle of law. 

Now, take section 47: In that connection the validity of the 
negotiation of a receipt is not impaired by the fact that such 
negotiation was & breach of duty on the part of the person 
making the negotiations or by the fact that the owner of the 
receipt was induced by fraud, mistake, or duress to intrust the 
possession or custody of the receipt to such person, if —" if "—the 
person to whom the receipt was negotiated or a person to whom 
the receipt was subsequently negotiated paid value therefor 
without notice of the breach of duty or fraud or mistake or 
duress. 
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Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. CAMPBELL. Certainly. 

Mr. STEPHENS of Texas. Is not that the law on negotiable 
paper now? 

Mr. CAMPBELL. Yes. 

Mr. STEPHENS of Texas. As recognized by ail of the courts? 

Mr. CAMPBELL. Yes. That is the common law, and has 
been enacted into statute by almost all of the States that have 
codes. 

Mr. STEPHENS of Texas. And is recognized by all the 
courts? 

Mr. CAMPBELL. Yes. 

Mr. STEPHENS of Texas. 
statute? 

Mr. CAMPBELL. To simply make it apply in these matters, 
simply enacting the common law. We have a very imperfect 
warehouse-receipt law in the District of Columbia. There are 
only about four sections of it, which give neither the warehouse- 
man nor the owner of the goods very much information of what 
his rights are under the law. So that disposes of the criti- 
cisms of section 47. 

Now, speaking of these sections and what they do, the act has 
been carefully prepared and divided up into three parts and 
subdivided into sections and subsections, Part 1 embraces sec- 
tions 1 to 7 and states who may issue warehouse receipts, giving 
the form of the receipt and the essential and permissible terms 
of the receipt. 

Mr. ROBINSON. 
there? 

Mr. CAMPBELL. Yes. 

Mr. ROBINSON. Can the gentleman give any reason why 
some particular form of receipt was not fixed, since there are 
some nine particular requirements made in that first section as 
to what the receipts shall contain. Why not fix the form of the 
receipt, if you want uniformity? 

Mr. CAMPBELL. I have the form of the receipt adopted in 
the State of New York, which embodies the principles here 
required. $ 

Mr. ROBINSON. What I am asking the gentleman is why a 
form of receipt was not adopted. What is the objection to pre- 
scribing the form of receipt? . 

Mr. CAMPBELL. Ifear if we had adopted a form of receipt 
here we might have been liable to attack for imposing upon the 
intelligence of the warehouseman and his attorney. 

Mr. ROBINSON. Yes; but you have made nine particular 
requirements. 

Mr. CAMPBELL. Yes; to be embodied in the warehouse re- 
ceipt. 

Mr. ROBINSON. Would it not have been simpler to have pre- 
&cribed the form of the receipt, if it is uniformity the gentleman 
is after? 

Mr. CAMPBELL. Not at all. 
receipt shall embody. 

Mr. MADDEN. Will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. MADDEN. I wish the gentleman would turn to section 
84 and look it over, and I want to ask the gentleman whether 
he thinks the section protects the owner of the goods, which 
may be of an inflammable nature or may deteriorate greatly in 
value, 

Mr. JOHNSON of Kentucky. They could be sold at private 
sale. 

Mr. MADDEN. I would like to know where the protection 
comes in in case the warehouseman undertakes to sell them, and 
whether or not the warehouseman ought not to be obliged to 
get the judgment of some person who is an expert in values 
as to the real value of the goods before he is permitted to make 
the sale. 

Mr. CAMPBELL. The section provides that if goods are of 
a perishable nature, or by keeping will deteriorate greatly in 
yalue, or by their odor, leakage, inflammability, or explosive 
nature will be liable to injure other property, the warehouse- 
man may give such notice to the owner or to the person under 
whose name the goods are stored as is reasonable and possible 
under the circumstances to satisfy the lien upon such goods 
and to remove them from the warehouse, and in the event of 
the failure of such person to satisfy the lien and to remove the 
goods within the time specified, the warehouseman may sell 
the goods at public or private sale without advertising. 

Mr. JOHNSON of Kentucky. Now, if the gentleman will 


Then why write it into this 


Will the gentleman yield for a question 


We simply state what the 


pardon me there just one moment, I will call his attention to 
the fact that this notice is given to the man who deposited the 
goods, whereas the holder of the receipt may be in a distant 
State and know nothing of this transaction and his goods be 


sold at private sale where the warehouseman can be both the 
purchaser and the seller. 

Mr. MADDEN. What I wish the gentleman from Kansas to 
answer, if he will, is whether or not there should be some 
clause in this section which would require the warehouseman 
to get authority from some official in the district before he 
can proceed to sell goods without advertising or to dispose of 
them in any other way. 

Mr. CAMPBELL. Oh, I do not think the warehouseman 
should go to any authority in the district to get authority to 
sell If he has goods in his warehouse that are inflammable, 
that are deteriorating in value, or that are leaking, or that nre 
injuring or destroying other property stored in his warehouse 
there, he ought to have the right to give notice to the party in 
whose name the goods are stored, or to the owner of the goods, 
to remove them. 

Mr. MADDEN. This does not specify the man to whom 
notice has to be given. 

Mr. CAMPBELL. No—— 

Mr. MADDEN. And it does not make it certain that the 
person to whom the notice is given receives it, but this places 
within the power of the warehouseman the right to sell the 
goods without incurring any liability whatever for selling them. 
It takes away from the owner of the goods the right to recover 
for any loss which he may sustain by reason of the action of the 
warehouseman. 

Mr. CAMPBELL. No, no; by reason of his own action by 
refusing to remove the goods from the warehouse upon notice. 

Mr. MADDEN. If we assume that he receives the notice. 

Mr. CAMPBELL. We go upon the assumption that he re- 
ceives the notice if the notice was given him. 

Mr. MADDEN. Suppose the owner of the warehouse simply 
drops a letter in the mail, and suppose the letter was mis- 
carried. 

Mr. CAMPBELL. That would not be notice. 

Mr. MADDEN. Who says that will not be notice? 

Mr. CAMPBELL. No court would say that would be notice; 
no attorney would say that would be notice. 

Mr. MADDEN. I am not either a court or attorney. I am 
only looking at this from a business standpoint, and asking 
if the man who originally owned the goods and stored them 
and paid the storage charges ought not to have some protection, 
and if the man who stored them ought not to be held account- 
able to some extent for the rights of the man who paid the 
storage charges and owned the goods. Now, I do not think 
this section covers that, because 

Mr. CAMPBELL. This section was taken almost literally 
from the laws of Massachusetts, section 69. ! 

Mr. MADDEN. The gentleman would not undertake to say, 
because it was taken from the laws of the State of Massachu- 
setts or any other State that it is not susceptible of being 
improved? 

Mr. CAMPBELL. Oh, no; not at all; but the goods de- 
Scribed are inflammable goods or goods that will deteriorate 
rapidly in value; they are perishable goods, and the warehouse- 
man must protect himself and protect the people who serve 
notice'that he must get them out. 

Mr. MADDEN. Now, why does he not get them out? 

Mr. JOHNSON of Kentucky. The owner is no longer inter- 
ested, as he has sold his warehouse receipt. 

Mr. CAMPBELL. There is no knowing that he has; the 
warehouseman does not know. : 

Mr. JOHNSON of Kentucky. But the warehouseman knows 
he has issued a negotiable recelpt, and it is more than likely 
it has been hypothecated. 

Mr. CAMPBELL. It is possible that he has, but the receipt 
states upon its face what the contents are, and any purchaser 
of a warehouse receipt takes notice of the perishable nature of 
the goods. 

Mr. MADDEN. 
question? 

Mr. CAMPBELL. Yes. 

Mr. MADDEN. Would the receipt state whether the goods 
were inflammable or perishable? 

Mr. CAMPBELL. Oh, yes; the receipt must state the nature 
of the goods. 

Mr. MADDEN. 
mable, would it? . 

Mr. CAMPBELL. It would state that it is whisky or gaso- 
line or a bale of cotton. 

Mr. JOHNSON of Kentucky. Do you believe a man who re- 
ceives a barrel of gasoline for storage and issued a warehouse 
receipt for that ought afterwards be permitted to sell that 
barrel of gasoline because it is inflammable? He should never 
have received it in the beginning. 


Wil the gentleman allow one further 


Well, it would not state they were inflam- 
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Mr. CAMPBELL. Certainly that is true; and if it should not 
be received, it is stated on the face of the receipt, and that 
would be notice to all persons to whom that receipt was offered 
thereafter. 

Mr. MADDEN. Will the gentleman allow me to ask him one 
more question? 

Mr. CAMPBELL. Yes. 

Mr. MADDEN. Ought not this section to provide the length 
of the notice to be given, and ought it to leave within the jndg- 
ment of the warehouseman entirely the question of whether 
he should’ sell at private or public sale? Ought not he to be 
required to have some official pass upon the kind of a sale 
which should be made? 

Mr. CAMPBELL. A court of equity would pass upon it, or 
a court of law would pass upon it, if he had not carried out 
the spirit and letter of this act. 

Mr. MADDEN. That does not protect the man who has 
owned the goods and has sustained the loss with the protection 
that he ought to have until the end of the lawsuit, and maybe 
not then, because the warehouseman may have failed before 


that time. 

Mr. CAMPBELL. A great many things may happen to de- 
prive a man of his rights, and we can not enact laws that guar- 
antee a man that he will never suffer a wrong. 

Mr. RUSSELL. If I understood the meaning of the sec- 
tion, you repose in the judgment of the warehouseman, in the 
first instance, to determine the fact whether the goods are in- 
flammable, as to whether they are perishable, and as to whether 
they are deteriorating in value, and other circumstances which 
would authorize the sale. You also repose that solely in the 
discretion of the warehouseman, without the supervision of any- 
body. In the second place, you repose in the judgment of the 
warehouseman the determination of the fact as to whether the 
sale is made at publie sale or private sale. You then repose, 
further, in him the discretion of determining whether the sale 
shall be made with notice or without notice. 

Mr. CAMPBELL. It must be made with notice. 

Mr. RUSSELL. But even waiving that—— 

Mr. CAMPBELL. He was notified to take them out, 

Mr. RUSSELL. Do you not think that by reposing powers 
of this kind in the warehouseman, you ought to supplement 
that by having it under the direction or discretion of some 
authority in the District to determine whether the warehouse- 
man ought to be permitted the sale; and if so, how he should 
be permitted to make it? In other words, I think you could 
obtain all the remedial legislation you expect to get in this bill 
nnd yet have the warehogseman conduct it under the super- 
vision of some lawful officer in the District. 

Mr. CAMPBELL. The trouble about it is the quality and 
condition of the goods that we are handling in this section. 

Mr. RUSSELL. But you let your warehouseman determine 
whether they meet those conditions, without any supervision 
from any source. 

Mr. CAMPBELL. But the section itself states what kind of 
goods will come within that section. 

Mr. RUSSELL. But who is to determine the fact as to 
whether the goods are of the class described in the section? 

Mr. CAMPBELL. The presumption is that the warehouse- 


man will do exactly what the statute requires him to do. 


Mr. RUSSELL. Now, if we could always indulge those pre- 
sumptions, there would be no need of haying any particular 
conduct under anybody's supervision. 

Mr. CAMPBELL, We do indulge those presumptions. We 
go upon the presumption that every man will do his duty. 

Mr. ROBINSON, Will the gentleman yield just for a state- 
ment? 

Mr. CAMPBELL. Yes. 

Mr. ROBINSON. The statute requires the warehouseman to 
give such notice as is reasonable and possible under the circum- 
stances as to satisfy the-lien upon such goods, and to remove 
them from the warehouse, and, if that is not done, it especially 
provides he may sell them without advertising at all; so the 
notice goes only to the remoyal and satisfaction of the lien, 
and no notice whatever is required of the sale. 

Mr. CAMPBELL, Mr. Speaker, the commissioners on uni- 
form state laws, in national conference in 1904, took under con- 
sideration the advisability of drafting an act to make uniform 
the law of warehouse receipts, and before that conference ad- 
journed engaged Prof. Samuel Williston, of the Haryard Law 
School, and Mr. Barry Mohun, of the Washington bar, and 
author of Mohun on Warehousemen, to make the draft, A first 
tentative draft was submitted to the conference at its meeting 
at Narragansett Pier in August, 1905. A number of changes 
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were there made, and the act was recommitted to the draftsmen 
for the preparation of a new draft. 

During the ensuing winter and spring the act was carefully 
considered by the American Warehousemen's Association in 
annual meeting, and by a committee of that association and & 
committee of the American Bankers' Association, at which the 
draftsmen and members of the committee on commercial law 
of the conference were present to explain the provisions of the 
act. At this meeting suggestions as to the usages in the ware- 
house business and as to the necessities of commerce were made 
by the warehousemen and bankers, With the added light fur- 
nished by these suggestions and criticisms a third tentative 
draft was prepared and submitted to the conference at St. Paul 
in August, 1906. This draft was considered section by section 
by the committee on commercial law and by the commissioners 
in conference assembled, nnd, after the incorporation of some 
changes, was adopted and recommended to the legislatures of 
the several States for passage. 

This law, as adopted, has received the unqualified approval 
of the American Bar Association, the American Warehouse- 
men's Association, the American Bankers’ Association, the 
American Civic Federation, the National Board of Trade, and 
many other national and state organizations, such as boards of 
trade and chambers of commerce. It has received the approval. 
of 18 legislative bodies and become the law of 17 of the principal, 
commercial States of the country, namely: California, Con- 
necticut, Iowa, Illinois, Kansas, Louisiana, Michigan, Massachu- 
setts, Nebraska, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Virginia, and Wisconsin, and also the 
'TTerritory of New Mexico. In the District of Columbia it has 
been approved by the Commissioners of the District, by the local 
bar association, and by the Washington Board of Trade. 'The 
passage of this measure is recommended by the Commissioners 
of the District of Columbia. 

The purpose of the act is, as shown in its title, to make uni- 
form the law of warehouse receipts. z 

Part I of the act, embracing sections 1 to 7, states who may 
issue warehouse receipts, gives the form of such receipts, the 
essential and permissible terms, defines negotiable and non- 
negotiable receipts, and determines when duplicate receipts may 
be issued. 

Part II sets forth the obligations and rights of the ware- 
housemen upon their receipts. In section 8 it provides the 
obligations of the warehouseman to deliver goods in his posses- 
sion, and in section 9 provides his justification for making de- 
livery to certain persons. 

Section 10 provides his liability for misdelivery. 

Sections 11 and 12 require that negotiable receipts must be 
canceled when all goods covered by it are delivered or deliveries 
noted upon it in cases of partial delivery. 

Section 14 directs procedure in case of lost or destroyed re- 
ceipts. * 

Section 15 provides the liability assumed by warehousemen in 
issuing duplicate receipts. 

Section 16 debars a warehouseman from setting up title in 
himself as an excuse from liability for refusing to deliver goods 
according to the terms of the receipt except in certain cases. 

Sections 17, 18, and 19 give warehousemen, in case of adverse 
claimants, right to require all known claimants to interplead 
and reasonable time to determine validity of claims. 

Section 20 makes the warehouseman liable for nonexistence 
or misdescription of the goods in his receipt. 

Section 21 provides the rule of liability for the care of goods 
in his custody as that which a reasonably careful owner of 
similar goods would exercise. 

Section 22 requires goods to be kept separate so as to permit 
the identification and redelivery of the goods deposited. 

Sections 23 and 24 provide when a warehouseman may com- 
mingle goods and states his liability to the depositor under 
such commingling. 

Sections 25 and 26 provide the creditors' remedies against 
warehoused goods upon which a negotiable receipt has been is- 
sued, and denies the right to him of attachment by garnishment 
or otherwise, or levy under execution unless the receipt be first 
surrendered to the warehouseman or its negotiation enjoined. 

Sections 27 to 36, inclusive, relate to the lien of warehouse- 
men, how it may be enforced, how lost, how satisfied, etc., and 
the effect of enforced sale thereunder. 

Sections 37, 38, and 39 provide how a receipt may be nego- 
tiated and transferred. 

Section 40 provides who may negotiate a receipt. 

Sections 41 and 42 define the rights of a person to whom a 
receipt has been negotiated or transferred. 
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Section 43 glves the holder of a negotiable reeeipt transferred 
to him by delivery the right to compel the transferrer to in- 
dorse the reeeipt unless a contrary intention appears. 

Seetions 44, 45, and 46 provide the warranties on sale of 
receipts and the lack of them in certain cases. 

Sections 47 and 48 provide when negotiation of a receipt is 
not impaired by fraud, mistake, or duress. 

Section 49 makes a seller's lien or right of stoppage in trans- 
itu of no effect where a negotiable receipt for the goods in ques- 
tion has been negotiated. 

Sections 50 to 55 make it a criminal offense to issue a receipt 
for goods not received; for the issue of a receipt containing 
false statements; for the issue of a receipt by a warehouseman 
for goods belonging to himself which does not state that fact of 
ownership, and provide the penalties; also for delivery of goods 
without first having obtained the negotiable receipt; and for the 
negotiation of a negotiable receipt covering mortgaged goods. 

Sections 56 to 58 give interpretation to works and clauses 


used. 

Sections 59 to 62 are enacting sections. 

In addition to the recommendation of the District Commis- 
sioners above referred to, they further approved a similar bill 
(H. R. 16887) submitted to them by this committee during the 
present session. 

Mr. SMITH of Michigan. Will the gentleman from Kansas 
[Mr. CAMPBELL} be willing to reserve his time? 

Mr. CAMPBELL. I will be willing to reserve tbe balance 
of my time. 

Mr. SMITH of Michigan. Mr. Speaker, it is very evident 
that we can not conclude this bill to-night, and I move that the 
House do now adjourn. 

The SPEAKER. 'The Chair will ask the gentleman to with- 
hold his request for a few minutes. 

ANNUAL REPORT OF PHILIPPINE COMMISSION FOR 1909. 

The SPEAKER laid before the House the following mes- 
sage from the President of the United States, which was read 
and, with accompanying papers, referred to the Committee on 
Insular Affairs and ordered to be printed: 


To the Senate and. House of Representatives: 


I transmit herewith, for the information of the Congress, the 
annual report of the Philippine Commission for the year ended 
June 30, 1909, and a copy of the laws passed by the govern- 
ment of the Philippine Islands between August 23, 1908, and 
June 26, 1909. 


Tur Warre House, March 28, 1910. 
SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to the com- 
mittee as indicated below: 

S. 4690. An act for the relief of George W. Brown—to the 
Committee on Military Affairs. i 

TARIFF BOARD. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States relating to the 
maximum and minimum duties of the act of August 5, 1907, 
and the work of the tariff board (S. Doc. No. 463), which was 
referred to the Committee on Appropriations and ordered to be 
printed: 

To the Senate and House of Representatives: 

In my annual message in discussing the tariff act of August 
5, 1909, I referred to the maximum and minimum clause and 
discussed the power reposed in the President in that clause and 
expressed the opinion that it would enable the President and 
the State Department, through friendly negotiations, to seeure 
the elimination from the laws and the practice under them in 
any foreign country of that which is unduly discriminatory 
against the United States. I am glad to say that negotiations 
under that clause are now substantially completed with all the 
nations of the world, with results that are satisfactory; and I 
come now to the further functions of the tariff board appointed 
by virtue of the power given the President in the maximum and 
minimum clause. Upon the subject of this tariff board I used 
the following language: 


The new tariff law enables me to ap t a tariff board to assist me 
în connection with the Department o in 
the minimam and maximum clause of the act and also to assist officers 
of the Government in the administration of the entire law, an examina- 
tion of the Iaw, and an understan of the nature of the facts which 
should be considered in discharging the functions imposed u 
ecutive show that I have the power to direct the tariff 
comprehensive glossary and encyclopedia of the terms 
embraced in the tariff law, and to secure information as 
production of such goods in this country and the cost of 


WX. H. Tarr. 


the ex- 
make a 


tion in foreign countries. I have therefore appointed a tariff board 
ü 


consisting of three members and have directed them to perform all the 
Quties above described. 'This work will perhaps take two or three 


pes and I ask from Congress a continuing annual appropriation equal 
that - eui made for its oven non- I believe that the work of 
this board will be of prime utility and importance whenever 


it wise again to readjust the customs duties. If the facts 
secured by the tariff board are of such a character as to show generally 
that the rates of duties imposed by the present tariff law are excessive 
under the principles of protection as described in the platform of the 
n at the late election, I shall not hesitate to invite the 
attention "das omn to this fact and to the necessity for action predi- 
cated thereon. othing, however, halts business and interferes with 
the course of ity so much as the threatened revision of the 
tariff, and until the facts are at hand, after careful and delfberate in- 
vestigation, upon which such revision can p be undertaken, it 
seems to me unwise to attempt it. The amount of misinformation that 
creeps into arguments p and con in respect to tariff rates is such as 
to require the kind of investigation that I have directed the tarif 
board te make, an investigation undertaken by it wholly without re- 
spect to tħe efect which tħe facts may have in calling for a readjust- 
ment of the rates of duty. 

Upon consulting the members of the tariff board I find that 
to carry out the purpose announced in my annual message it 
will be necessary to have an appropriation by the Congress, im- 
mediately available, for the current and the next fiscal year, of 
$250,000, and I respectfully urge upon Congress this appropria- 
tion. I have directed the Secretary of the Treasury to submit 
an estimate of the same in the statutory method. The state- 
ment of the chairman of the tariff board, showing the necessity 
for the amount asked, is herewith submitted. 

WV. H. Tarr. 

Tue Waite House, March 28, 1910. 


CHANGE OF BEFERENCE—IDA A. CHEW, 


By unanimous consent, change of reference of the bill (S. 
6887) for the relief of Ida A. Chew, owner of lot 112, square 
721, Washington, D. C., with regard to assessment and payment 
of damages on account of changes of grade due to construction 
of the Union Station, District of Columbia, was made from the 
Committee on Claims to the Committee on the District of 
Columbia. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 
To Mr. LANGLEY, for one week, on account of illness in family. 
To Mr. Harpwick, indefinitely, on account of sickness in 
family. 
ADJOURN MENT. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; and aceerdingly (at 5 o'clock and 
3 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of the Navy sub- 
mitting an estimate of appropriation for satisfaction of certain 
judgments of the courts of the Philippine Islands—to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. MONDELL, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S. 5167) to provide 
for an enlarged homestead, reported the same with amendment, 
accompanied by a report (No. 881), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 6808) 
granting lands for reservoirs, etc., reported the same without 
amendment, accompanied by a report (No. 882), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. OLMSTED, from the Committee on Insular Affairs, to 
which was referred the joint resolution of the Senate (S. J. Res. 
38) fixing the terms of court in the Philippine Islands, reported 
the same without amendment, accompanied by a report (No. 
877), which said joint resolution and report were referred to 
the House Calendar, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


3875 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 19343) for the relief 
of Addison L. Brown, reported the same without amendment, ac- 
companied by a report (No. 841), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19344) to pay Velvia Tucker arrears 
of pension due her father, William N. Tucker, reported the same 
without amendment, accompanied by a report (No. 842), which 
said bill and report were referred to the Private Calendar. 

Mr. PLUMLEY, from the Committee on War Claims, to which 
was referred the bill of the Senate (S. 4399) for the relief of 
Maj. Pierre C. Stevens, reported the same without amendment, 
accompanied by a report (No. 843), which said bill and report 
were referred to the Private Calendar. 

Mr. McLACHLAN of California, from the Committee on War 
Claims, to which was referred the bill of the House (H. R. 
9315) for the relief of James Easson, reported the same with- 
out amendment, accompanied by a report (No. 876), which said 
bill and report were referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 22078, reported in lieu thereof a resolu- 
tion (H. Res. 510) referring to the Court of Claims the papers 
in the case of the legal representatives of Henry Collier, de- 
teased, accompanied by a report (No. 844), which said resolu- 
tion and report were referred to the Private Calendar, 

He also, from the same committee, to which was referred 
House bill 23023, reported in lieu thereof a resolution (H. Res. 
b11) referring to the Court of Claims the papers in the case of 
Charles Dahling, accompanied by a report (No. 845), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19095, reported in lieu thereof a resolution (H. Res. 
512) referring to the Court of Claims the papers in the case of 
C. C., T. W., and A. J. Hodges, accompanied by a report (No. 
846), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 22023, reported in lieu thereof a resolution (H. Res. 
513) referring to the Court of Claims the papers in the case of 
the estate of John R. Poplin, accompanied by a report (No. 841), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 14078, reported in lieu thereof a resolution (H. Res. 
514) referring to the Court of Claims the papers in the case of 
George W. Leonard, accompanied by a report (No. 848), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 12639, reported in lieu thereof a resolution (H. Res. 
515) referring to the Court of Claims the papers in the case of 
Julius C. Zanone, accompanied by a report (No. 849), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 20876, reported in lieu thereof a resolution (H. Res. 
516) referring to the Court of Claims the papers in the case of 
George A. Tucker, accompanied by a report (No. 850), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 20877, reported in lieu thereof a resolution (H. Res. 
517) referring to the Court of Claims the papers in the case of 
James Holliday, accompanied by a report (No. 851), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 20878, reported in lieu thereof a resolution (H. Res. 
518) referring to the Court of Claims the papers in the case of 
James G. Yates, accompanied by a report (No. 852), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 15874, reported in lieu thereof a resolution (H. Res. 
519) referring to the Court of Claims the papers in the case of 
Peter Keveney, accompanied by a report (No. 853), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 21007, reported in lieu thereof a resolution (H. Res. 
520) referring to the Court of Claims the papers in the case of 
Absalom C. Phillips, accompanied by a report (No. 854), which 
said resolution and report were referred to the Private Calen- 
dar. : 


He also, from the same committee, to which was referred 
House bill 15562, reported in lieu thereof a resolution (H. Res. 
521) referring to the Court of Claims the papers in the case of 
the St. John's Hospital, at Springfield, IlL, accompanied by a 
report (No. 855), which said resolution and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18537, reported in lieu thereof a resolution (H. Res. 
522) referring to the Court of Claims the papers in the case of 
George Davis, accompanied by a report (No. 856), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 8665, reported in lieu thereof a resolution (H. Res. 
523) referring to the Court of Claims the papers in the case of 
J. H. Willis, accompanied by a report (No. 857), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19165, reported in lieu thereof a resolution (H. Res. 
524) referring to the Court of Claims the papers in the case of 
the estate of Robert Simms, accompanied by a report (No. 858), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 9863, reported in lieu thereof a resolution (H. Res. 
525) referring to the Court of Claims the papers in the case of 
George H. Witten, accompanied by a report (No. 859), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 4007, reported in lieu thereof a resolution (H. Res. 
526) referring to the Court of Claims the papers in the case of 
the heirs of William Gee, deceased, accompanied by a report 
(No. 860), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 5827, reported in lieu thereof a resolution (H. Res. 
521), referring to the Court of Claims the papers in the case of 
the heirs of Gideon F. Mann, accompanied by a report (No. 861), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 21637, reported in lieu thereof a resolution (H. Res. 
528) referring to the Court of Claims the papers in the case of 
Hector Damask, accompanied by a report (No. 862), whtch said 
resolution and report were referred to the Private Calendar. 

Mr. FOCHT, from the Committee on War Claims, to which 
was referred House bill 15442, reported in lieu thereof a resolu- 
tion (H. Res. 529) referring to the Court of Claims the papers 
in the case of the State of Pennsylvania, accompanied by a re- 
port (No. 863), which said resolution and report were referred 
to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 6977, reported in lieu thereof a resolu- 
tion (H. Res. 530) referring to the Court of Claims the papers 
in the case of James B. Houston, accompanied by a report (No. 
864), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 2550, reported in lieu thereof a resolution (H. Res. 
531) referring to the Court of Claims the papers in the case of 
the trustees of Steep Bottom Baptist Church, accompanied by 
a report (No. 865), which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18125, reported in lieu thereof a resolution (H. Res. 
532) referring to the Court of Claims the papers in the case of 
Ed. D. Steger and J. E. Labatt, accompanied by a report (No. 
866), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 5601, reported in lieu thereof a resolution (H. Res. 
533) referring to the Court of Claims the papers in the case of 
William M. Underwood, accompanied by a report (No. 867), 
which said resolution and report were referred to the Private 
Calendar. 

Mr. FOCHT, from the Committee on War Claims, to which 
was referred House bill 13852, reported in lieu thereof a reso- 
lution (H. Res. 534) referring to the Court of Claims the papers 
in the case of The State of Rhode Island, accompanied by a 
report (No. 868), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 4732, reported in lieu thereof a resolu- 
tion (H. Res. 535) referring to the Court of Claims the papers 
in the case of the heirs of Thomas G. Flagg, deceased, accom- 


panied by a report (No. 869), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 22548, reported in lieu thereof a resolution (H. Res. 
538) referring to the Court of Claims the papers in the case of 
the heirs of Nicholas White, deceased, accompanied by a report 
(No. 870), which said resolution and report were referred to 
the Private Calendar. i 

He also, from the same committee, to which was referred 
House bill 2243, reported in lieu thereof a resolution (H. Hes. 
531) referring to the Court of Claims the papers relative to pay- 
ing all federal soldiers honorably discharged $2 a day while con- 
fined in confederate military prisons thirty days or more, ac- 
companied by a report (No. 871), which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 15276, reported in lieu thereof a resolution (H. Res. 
538) referring to the Court of Claims the papers in the case of 
Eli W. Owens, of Barren County, Ky., accompanied by a report 
(No. 872), which said resolution and report were referred to the 
Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 15300, reported in lieu thereof a 
resolution (II. Bes. 539) referring to the Court of Claims the 
papers in the case of the heirs of W. T. Dixon, accompanied by 
a report (No. 873), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 19704, reported in lieu thereof a resolu- 
tion (H. Res. 540) referring to the Court of Claims the papers 
in the case of the estate of Thomas W. Maides, deceased, accom- 
panied by a report (No. 874), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to whieh was referred 
House bill 15369, reported in lieu thereof a resolution (H. Res. 
541) referring to the Court of Claims the papers in the case of 
John H. Davis, accompanied by a report (No. 875), which said 
resolution and report were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LAW, from the Committee on War Claims, to which was 
referred the bill of the House (H. R. 2549) for the relief of 
the trustees of Columbia Baptist Church, reported the same 
adversely, accompanied by a report (No. 836), which said bill 
and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 2553) for the relief of Bethesda Bap- 
tist Church, of Bamberg County, S. C., reported the same ad- 
versely, accompanied by a report (No. 827), which said bill and 
report were laid on the table. 

Mr. MORSE, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 14293) for the relief 
of Thomas J. Hooper, administrator of James Hooper, deceased, 
reported the same adversely, accompanied by a report (No. 
838), which said bill and report were laid on the table. 

Mr. LAW, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 16858) for the relief 
of heirs or estate of Mrs. E. J. Penny, deceased, reported the 
same adversely, accompanied by a report (No. 839), which said 
bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 22289) for the relief of the heirs of 
John Chamberlain, reported the same adversely, accompanied 
by a report (No. 840), which said bill and report were laid on 
the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 730) for the relief of 
David Kaufman & Sons Company, reported the same adversely, 
accompanied by a report (No. 879), which said bill and report 
were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7414) for payment to Liliuokalani, 
formerly Queen of the Kingdom of Hawaii, reported the same 
adversely, accompanied by a report (No. 880), which said bill 
and report were laid on the table, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on War Claims 
from the consideration of the bill (H. R. 


was discharged 
21573) for the relief of Samuel Denton Ware, and the same 


was referred to the Committee on Claims. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BURGESS: A bill (H. R. 23634) to authorize the 

and Aransas Pass Railway Company to construct a 
the Committee on Interstate and Foreign Commerce. 

By Mr. DICKINSON: A bill (H. R. 23635) to amend section 
8 of an act entitled An act to regulate the sale of intoxicating 
liquors in the District of Columbia,” approved March 3, 1803, 
as amended by subsequent acts—to the Committee on the Dis- 
trict of Columbia. 

By Mr. TAWNEY: A bill (H. R. 23636) to amend section 
863 of the Revised Statutes of the United States—to the Com- 
mittee on the Judiciary. 

By Mr. MORGAN of Missouri: A bill (H. R. 23637) provid- 
ing for the ereetion of a public building at Aurora, Mo.—to the 
Committee on Public Buildings and Grounds. 

By Mr. BARTLETT of Nevada: A bill (H. R. 23638) to pro- 
vide for the relief of delinquent water-right applicants under 
the provisions of the reclamation act—to the Committee on 
Irrigation of Arid Lands. 

By Mr. FERRIS: A bill (H. R. 23639) authorizing the Secre- 
tary of the Interior to dispose of certain remnant lands in 
Oklahoma—to the Committee on Indian Affairs. 

By Mr. BRADLEY: A bil (H. R. 23040) to create in the 
War Department and the Navy Department, respectively, a 
roll designated as ''The civil war volunteers' retired list," to 
authorize placing thereon with retired pay certain surviving 
enlisted men who served in the military or naval service of 
the United States in the civil war—to the Committee on Mili- 
tary Affairs. 

By Mr. MILLER of kansas: A bill (H. R. 23641) to consti- 
tute intoxicating liquors a special class of commodities and to 
regulate the interstate-commerce shipments of such liquors—to 
the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under elause 1 of Rule XXII, private bills and resolutions of 
~ following titles were introduced and severally referred as 
ollows : 

By Mr. ANDERSON: A bill (H. R. 23642) granting an in- 
erease of pension to John Florkowski—to the Committee on 
Pensions. 

Also, a bill (H. R. 23643) granting an increase of pension to 
Samuel Bell—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23644) granting an in- 
crease of pension to Margaret Heater—to the Committee on 
Invalid Pensions. 

By Mr. BARTHOLDT: A bil (H. R. 22645) granting a pen- 
sion to Anna M. Firnstein—to the Committee on Invalid Pen- 
sions. 

By Mr. BENNET of New York: A bill (H. R. 23646) grant- 
ing an increase of pension to Caroline K. Brennan—to the 
Committee on Invalid Pensions. 

By Mr. BRADLEY: A bil (H. R. 28647) granting an in- 
crease of pension to William H. Morgan—to the Committee on 
Invalid Pensions, 

By Mr. CARY: A bill (H. R. 22648) granting an increase of 
pension to Johnie E. Pogue—to the Committee on Pensions. 

By Mr. CHAPMAN: A bil (H. H. 22649) granting an in- 
crease of pension to John F. Lingle—to the Committee on In- 
valid Pensions. 

Also, a bill (II. R. 23650) granting an increase of pension to 
Frederick Kiesewetter—to the Committee on Invalid Pensions, 

By Mr. CLARK of Florida: A bill (H. R. 23651) granting an 
increase of pension to Susan A. Ferguson—to the Committee 
on Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 23652) granting 
an increase of pension to Thomas Hicks—to the Committee on 
Invalid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 23653) 
granting an increase of pension to Thomas G. Evans—to the 
Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 23654) granting an increase 
of pension to John Williams—to the Committee on Invalid 
Pensions. 

By Mr. CURRIER: A bill (H. R. 22655) granting an increase 
of pension to John Wyman—to the Committee on Invalid Pen- 


sions. 
R. 22056) to correct mili- 


By Mr. CRAVENS: A bill (H. 
tary record of James M. Smith—to the Committee on Military 
Affairs 
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By Mr. DENVER: A bill (H. R. 23657) granting an increase 
of pension to Jacob Mosby—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 23658) granting an increase of pension to 
Mary L. Thompson—to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 23659) granting an in- 
crease of pension to Philip Cline—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23660) granting an increase of pension to 
John Gregg—to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 23661) granting an increase 
of pension to Richard Miller—to the Committee on Invalid 
Pensions, 

By Mr. FOCHT: A bill (H. R. 23662) granting an increase 
of pension to John W. Gillan—to the Committee on Inyalid 
Pensions. 

By Mr. GARRETT: A bill (H. R. 23663) granting an increase 
of pension to Mrs. L. M. Hill—to the Committee on Pensions. 

By Mr. GILMORE: A bill (H. R. 23604) for the relief of the 
estate of John Carr, deceased—to the Committee on Claims. 

Also, a bill (H. R. 23605) to refund certain taxes paid by 
the Southern Redistiling and Rectifying Company (Limited), 
of New Orleans, La.—to the Committee on Claims. 

By Mr. GRAFF: A bill (H. R. 23666) granting an increase 
of pension to Robert S. Erwin—to the Committee on Invalid 
Pensions. 

By Mr. HELM: A bill (H. R. 23667) granting an increase of 
pension to James T. Terhune—to the Committee on Invalid 
Pensions. 

By Mr. JAMIESON: A bill (H. R. 23668) granting an in- 
crease of pension to William C. Miller—to the Committee on 
Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 23669) granting a pension 
to John Good—to the Committee on Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 25670) granting an increase 
of pension to John G. Parker—to the Committee on Invalid 
Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 23671) granting an 
increase of pension to Daniel L. Ingraham—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23672) granting an increase of pension to 
Emery Hughes—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 23073) granting 
an increase of pension to John J. Boles—to the Committee on 
Invalid Pensions. 

By Mr. NYE: A bill (H. R. 23674) granting a pension to 
William C. Winslow—to the Committee on Pensions. 

Also, n bill (H. R. 23075) granting a pension to Nora C. 
Reid—to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 23676) granting a pension 
to Isaac E. Walker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23677) granting a pension to Martha J. 
Miller—to the Committee on Invalid Pensions, 

By Mr. A. MITCHELL PALMER: A bill (H. R. 23678) 
granting an increase of pension to Thompson Decker—to the 
Committee on Invalid Pensions. 

By Mr. PRATT: A bill (H. R. 23679) granting an increase of 
pension to William S. Withers—to the Committee on Invalid 
Pensions. 

By Mr. PRINCE: A bill (H. R. 23680) granting an increase 
of pension to David M. Holsted—to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: A bill (H. R. 23681) granting an in- 
crease of pension to Clark K. Denny—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23682) granting a pension to Charles Mc- 
Auliffe—to the Committee on Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 29683) granting an in- 
crease of pension to William H. Case—to the Committee on 
Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 23684) granting an increase of 
pension to Charles H. Bliss—to the Committee on Invalid Pen- 
sions. 

By Mr. SMITH of California: A bill (H. R. 23685) granting 
an increase of pension to Cyrus B. Adams—to the Committee 
on Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 23686) granting 
an increase of pension to Chancy Lewis—to the Committee on 
Invalid Pensions, 

By Mr. SPERRY: A bill (H. R. 23687) granting an increase 
of pension to Frederick S. Way—to the Committee on Invalid 
Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 23688) granting an 
increase of pension to John L. Baird—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 


By Mr. ALEXANDER of New York: Petition of the Audu- 
bon Society of the State of New York, favoring House bill 
10276 to protect migratory birds of the United States—to the 
Committee on Agriculture. 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Mahlon C. Bennett, Simon E. De Wolfe, David Alcutt, and 
Daniel Reineck—to the Committee on Invalid Pensions. 

Also, petition of Tiffin Council, No. 608, Knights of Columbus, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of C. O. Probst, secretary state board of health, 
of Columbus, Ohio, favoring Senate bill 6049, national depart- 
ment of health—to the Committee on Expenditures in the Inte- 
rior Department, 

Also, paper to accompany bill for relief of John Latham—to 
the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Van Wert (Ohio) Council, 
No. 196, Royal Arcanum, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ASHBROOK« Petition of Hon. C. O. Probst, secretary 
of state board of health of Ohio, indorsing the establishment 
of a national department of health—to the Committee on Ex- 
penditures in the Interior Department. 

Also, paper to accompany bill for relief of Mrs. Margaret 
Heater—to the Committee on Invalid Pensions. 

Also, resolution of the striking employees of the Bethlehem 
Steel Company, of South Bethlehem, Pa., in favor of Senate 
bill 5578 and House bill 15441, known as the eight-hour law— 
to the Committee on Labor. 

By Mr. BARTLETT of Georgia: Petition of Anchor Council, 
No. 145, Royal Arcanum, of Macon, Ga., for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. BARTHOLDT: Petition of 100 citizens of St. Louis, 
Mo., favoring an eight-hour law on government works (H. R. 
15441)—to the Committee on Labor. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of George M. Brennan—to the Committee on Invalid Pen- 
sions, 

Also, petitions of Samaritan Council, No. 1359; Harlem Coun- 
cil, No. 624; and Audubon Council, No. 1611, Royal Arcanum, 
all in the State of New York, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BURKE of South Dakota: Petition of Phil Kearney 
Post, No. 7, Department of South Dakota, Grand Army of the 
Republic, of Yankton, S. Dak., against the Lee statue—to the 
Committee on the Library. 

By Mr. BURLEIGH: Petition of Cascade Grange, No. 92, 
Patrons of Husbandry, Oakland, Me., for a national health bu- 
reau—to the Committee on Expenditures in the Interior Depart- 
ment. 

By Mr. CALDER: Paper to accompany bill for relief of Alex- 
ander H. Britton—to the Committee on Invalid Pensions. 

By Mr. CARY: Communication from Van Wert County Hu- 
mane Society, Van Wert, Ohio, and from State Humane Asso- 
ciation of California, protesting against House bill 22231 and 
Senate bill 2799—to the Committee on the District of Columbia, 

By Mr. CLARK of Florida: Petition of Everglade Chapter, 
of Miami, Fla., for retention of the Division of Information of 
the Bureau of Immigration and Naturalixation in the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. : 

By Mr. COOPER of Wisconsin: Petition of German Grange, 
No. 785, and Curfew Grange, No. 1052, Patrons of Husbandry, 
for Senate bill 5842, governing traffic in oleomargarine—to the 
Committee on Interstate and Foreign Commerce, 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Anna Rogers—to the Committee on Invalid Pensions, 

By Mr. ESCH: Petition of citizens of Wisconsin, against any 
change in the oleomargarine law—to the Committee on Agricul- 
ture. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for re- 
lief of Mary E. J. Fallin—to the Committee on Invalid Pensions, 

By Mr. FOELKER: Petition of Winchester Post, No. 197, De- 
partment of New York, Grand Army of the Republic, favoring 
Senate bill 4187 and House bill 18899, relative to volunteer. 
officers’ retired list—to the Committee on Military Affairs. 

By Mr. FULLER: Petition of striking employees of the Beth- 
lehem Steel Company, of South Bethlehem, Pa., favoring the 
passage of House bill 15441, for an eight-hour law, etc.—to the 
Committee on Labor. 

Also, petition of Grand Army Post, No. 868, of Streator, III., 
favoring the passage of the proposed dollar-a-day pension to 


honorably discharged soldiers of the civil war, etc.—to the com- 
mittee on Invalid Pensions, 

By Mr. HAYES: Paper to accompany House bill 19745, 
granting an increase of pension to John J. Carroll—to the Com- 
mittee on Invalid Pensions. 

By Mr. HELM: Paper to accompany bill for relief of estate 
of Harrison Swango—to the Committee on War Claims. 

By Mr. HOLLINGSWORTH: Petition of C. O. Probst, secre- 
tary of state board of health of Ohio, for a national bureau 
of health—to the Committee on Expenditures in the Interior 
Department. 

Also, petition of striking employees of the Bethlehem Steel 
Works, favoring an eight-hour workday on all work done for the 
Government by contract or subcontract—to the Committee on 
Labor. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Mrs. L. M. Hill—to the Committee on Pensions. 

Also, petition of Memphis (Tenn.) Builders’ Exchange, for 
repeal of the oleomargarine-tax law—to the Committee on Agri- 
culture. 

By Mr. GRAHAM of Illinois: Petition of United Spanish War 
Veterans, favoring pension for John R. Kissinger, late of the 
Hospital Corps of the Seventh United States Cavalry—to the 
Committee on Pensions. 

By Mr. GRAHAM of Pennsylvania: Petition of Philadelphia 
Chamber of Commerce, favoring the holding of preparation of 
Pilot Charts in the Navy Department—to the Committee on 
Appropriations, 

Also, petition of Aspinwall Council, No. 1744, and Twin City 
Council, No. 450, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Philadelphia Chamber of Commeree, protest- 
ing against Senate bill 5106, subjecting water transportation to 
jurisdiction of Interstate Commerce Commission—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. LANGHAM: Petition of striking employees of the 
Bethlehem Steel Company, favoring the passage of bill for 
eight-hour day on government work (H. R. 15441) and asking 
that no government contracts be given to said company until the 
present difficulties are settled—to the Committee on Labor. 

By Mr. O'CONNELL: Petition of striking employees of the 
Bethlehem Steel Company, against any award to said company 
by the Government until strike difficulties are adjusted—to the 
Committee on Labor. 

Also, petition of Winthrop Council, No. 538, and Boston Coun- 
cil, No. 4, Royal Arcanum, State of Massachusetts, favoring 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of National Organization of Blue Jackets’ 
Friends, asking better conditions for the enlisted men in the 
navy—to the Committee on Naval Affairs. 

By Mr. OLCOTT: Petition of New York Board of Trade and 
Transportation, against the Moon bill (H. R. 21334) relative to 
injunctions—to the Committee on the Judiciary. 

By Mr. A. MITCHELL PALMER: Petition of Hudsondale 
Grange, No. 1032, Patrons of Husbandry, of Weatherly, Pa., 
favoring the Penrose bill for regulation of traffic in oleomarga- 
rine—to the Committee on Agriculture. 

Also, petition of Lehigh Council, No. 356, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. A 

Also, petition of Lehigh and Delaware Valley associations, 
Royal Arcanum, and Star Council, No. 155, Royal Arcanum, for 
House bil 17543—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Trinity Council, No. 313, Knights of Colum- 
bus, for House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. PARKER: Petition of Corinthian Council, No. 644, 
Royal Arcanum, for House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
David Hubert—to the Committee on Pensions, 

Also, papers to accompany House bill 23361, a bill to author- 
ize the sale of certain property in the city of Hot Springs, Ark., 
to Hot Springs Lodge, No. 62, Ancient Free and Accepted Ma- 
sons, in restitution for the dispossession of its holdings on the 

. permanent Hot Springs Reservation by the United States Hot 
8 Commission to the Committee on Public Buildings and 
rounds. 
- Also, paper to accompany bill for relief of H. C. Chase to the 
Committee on the Post-Office and Post-Roads. 

By Mr. RUCKER of Colorado: Petition and memorial signed 
by the president and secretary of Denver Council No. 593, Royal 
Arcanum, of Denver, Colo, praying for the passage of House 
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bill 17543, pertaining to the transmission through the mails of 
fraternal publications—to the Committee on the Post-Office and 
Post-Roads. 

Also, petitions signed by numerous citizens and business men 
of Fort Morgan, Sterling, Brush, Greeley, New Windsor, Fort 
Collins, Longmont, Boulder, Louisville, Lafayette, Littleton, 
Golden, Arvada, Berthoud, and Loveland, all of the First Con- 
gressional District of the State of Colorado, protesting against 
the passage of any law by Congress having for its object the 
enactment of legislation providing for the establishment of the 
— post—to the Committee on the Post-Office and Post- 

8. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
John S. Roberts—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: Petition of Lake Bird Local, Farmers' 
Union, Taylor County, Fla., favoring the Scott antigambling 
bill (H. R. 7521)—to the Committee on Agriculture. 

By Mr. SULZER: Petition of California Women's Heney 
Club, against use of the Hetch Hetchy Valley, California, as a 
water reservoir for San Francisco—to the Committee on the 
Public Lands. 

Also, petition of Tenth Assembly District Republican Club 
of Kings County, asking for eight-hour law on government 
work—to the Committee on Labor. 

Also, petition of Elkhart Association of ex-Volunteer Officers 
of the Civil War, for Senate bill 4183 and House bill 18899, fa- 
voring volunteer officers' retired list—to the Committee on 
Military Affairs. 

Also, petition of the striking employees of the Bethlehem 
Steel Company, favoring Gardner eight-hour bill (H. R. 
15441)—to the Committee on Labor. 


SENATE. 
Tuzspar, March 29, 1910. 


The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: $ 

Our heavenly Father, God of all comfort and consolation, in 
our deep and sudden sorrow we turn to Thee, whose compas- 
sions fail not. Thanks be to Thee, our Father, that amid all 
life’s changes Thou art ever the same and Thy love knows no 
end. Of death as of life Thou are Lord, seeing that Thou art 
not God of the dead, but of the living. We rejoice in the as- 
surance that neither life, with its sad surprises, nor death, 
with its lingering sorrows, can separate us from Thee. We 
know, indeed, that neither height nor depth shall separate us 
from Thee. For if we ascend into heaven, Thou art there; and 
if we make our bed in the grave, Thou are there. 

Help of the sorrowful, Comforter of them that mourn; be with 
those, we pray Thee, whose is the greatest share in the sorrow 
we feel. Comfort them by the sympathy of friends, and much 
more by Thy heavenly grace. Consecrate to us this experience, 
and grant that what is dark and mysterious in it may lead us 
to Thee, with whom is the path of life, and in whose light we 
Shall see light. 

And unto Thee, our Father, from whom the darkness of death 
hideth not, but with whom the night shineth as the day, be 
glory now and forever more. Amen. 


THE JOURNAL. 


The Journal of yesterday's proceedings was read by the Sec- 
retary. 

Mr. HEYBURN. Mr. President, I think there should be a cor- 
rection made. In the order to print Senate bill 6737, with the 
amendments, there was an exception as to the amendments that 
were to be printed. I requested that the amendment I have 
offered, and which is under consideration, be excepted from the 
order to print the amendments opposite the sections, inasmuch 
as it is an amendment to the entire bill, and it should be at the 
end as an amendment to the entire bill. 

The VICE-PRESIDENT. It was so understood. The bill 
will be printed in the manner suggested by the Senator from 
Idaho, and the Journal will stand approved, if there be no ob- 
jection. The Chair hears no objection. 


USELESS PAPERS iN THE TREASURY DEPARTMENT, 


The VICE-PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, trans- 
mitting schedules of papers, documents, and so forth, on the files 
of the department which are not needed in the transaction of 
the publie business and have no permanent value or historical 
interest. 

The communication and accompanying paper will be referred 
to the Joint Select Committee on the Disposition of Useless 
Papers in the Executive Departments, 


1910. 


CONGRESSIONAL RECORD—SENATE. 


3879 


The Chair appoints the Senator from North Carolina [Mr. 
SiwxMoNs] and the Senator from New Hampshire [Mr. GAL- 
LINGER] members of the joint select committee on the part of 
the Senate, as provided for under the act of February 16, 1889. 
The Secretary will notify the House of Representatives of the 
appointment of the committee on the part of the Senate. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the report of the 
committee of conference on the disagreeing votes of the two 
Houses or the bill (H. R. 14464) making appropriations to pro- 
vide for the expenses of the government of the District of Co- 
lumbia for the fiscal year ending June 80, 1911, and for other 
purposes, receding from its disagreement to the amendment of 
the Senate No. 51, further insisting upon its disagreement to 
the residue of the amendments of the Senate to the bill, and 
asking a further conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. GALLINGER. I move that the Senate further insist 
upon its amendments, agree to the conference asked by the 
House of Representatives, and that the Chair appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. GALLINGER, Mr. ELKINS, and Mr. Foster the conferees on 
the part of the Senate at the further conference, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the House had 
passed a bill (H. R. 18409) regulating wages in the District of 
Columbia, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

8.4624. An act to authorize the Commissioners of the Dis- 
trict of Columbia to accept donations of money and land for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch; and 

8. 5252. An act to authorize the closing of a part of Forty-first 
street NW., in the District of Columbia, and for other purposes, 


PETITIONS AND MEMORIALS. 


Mr. NELSON presented a petition of sundry citizens of Aus- 
tin, Minn., praying for the enactment of legislation to protect 
the migratory birds of the country, which was referred to the 
Committee on Forest Reservations and the Protection of Game. 

Mr. GUGGENHEIM presented a petition of the Pueblo Chap- 
ter of the National Society, Daughters of the American Revolu- 
tion, of Pueblo, Colo., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration. 

Mr. BURROWS presented petitions of sundry councils, Royal 
Arcanum, of Jackson, Escanaba, and Lansing, and of the Ladies 
of the Modern Maccabees, of St. Louis, all in the State of Michi- 
gan, praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of Gilead Grange, Patrons of 
Husbandry, of Bronson, Mich., praying for the passage of the 
so-called “rural parcels-post" and “ postal savings-bank " bills, 
which was referred to the Committee on Post-Offices and Post- 
Roads, 

He also presented a petition of Typographical Union No. 429 
and American Federation of Labor, of Battle Creek, Mich., pray- 
ing for the enactment of legislation to prohibit the printing by 
the Government of certain matter on stamped envelopes, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Maple Hill Grange, No. 691, 
Patrons of Husbandry, of Central Lake, Mich., praying for the 
passage of the so-called“ Lafean bill,“ to fix a standard of ca- 
pacity for the commercial apple box, which was referred to the 
Committee on Agriculture and Forestry, 

He aiso presented petitions of sundry citizens of Traverse 
City, Owosso, and Escánaba, all in the State of Michigan, pray- 
ing for the enactment of legislation to promote the safety of 
employees and travelers upon railroads, which were referred 
to the Committee on Interstate Commerce, 

He also presented a petition of Local Division No. 2, Brother- 
hood of Locomotive Engineers, of Jackson, Mich., praying for 
the passage of the so-called employers’ liability bill" which 
was referred to the Committee on the Judiciary, 


He also presented a petition of the Board of Trade of Traverse 
City, Mich., praying that an appropriation be made for the 
erection and extension of the post-office and custom-house build- 
ing at that city, which was referred to the Committee on Public 
Buildings and Grounds. 

He also presented a petition of Local Union No. 240, Journey- 
men Tailors’ Union of America, of Port Huron, Mich., praying 
for the passage of the so-called “old-age pension bill" which 
was referred to the Committee on Pensions, 

He also presented a petition of the Trades and Labor Council, 
American Federation of Labor, of Port Huron, Mich. praying 
for the enactment of legislation to abolish the involuntary servi- 
tude imposed upon seamen in the merchant marine of the 
United States while in foreign ports, etc. which was referred 
to the Committee on Commerce, 

He also presented a petition of the Michigan Association for 
the Prevention and Relief of Tuberculosis, praying for the en- 
actment of legislation to protect and conserve the watersheds of 
the navigable streams of the eountry, which was referred to the 
Committee on Forest Reservations and the Protection of Game. 

Mr. GALLINGER presented a petition of the Else Cilley 
Chapter of the National Society, Daughters of the American 
Revolution, of Nottingham, N. H., praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on Im- 
migration. 

Mr. CULLOM presented a petition of the men's class of the 
First Baptist Church of Champaign, III., praying for the pas- 
sage of the so-called “ children's-bureau bill,” which was ordered 
to lie on the table. 

He also presented petitions of sundry councils, Royal Ar- 
canum, of Chicago, III., praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
Societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Local Union, No. 178, Ameri- 
can Federation of Musicians, of Galesburg, III., praying for the 
passage of the so-called “eight-hour bill" which was referred 
to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Chicago, 
III., praying for the enactment of legislation to amend the laws 
relating to American seamen, and to prevent undermanning 
and unskilled manning of American vessels, which was referred 
to the Committee on Commerce. 

Mr. PILES presented a memorial of the Commercial Club 
of Okanogan, Wash., remonstrating against the passage of the 
so-called Lafean bill,” to fix a standard of capacity for the 
commercial apple box, which was referred to the Committee on 
Agriculture and Fo s 

Mr. SIMMONS presented a petition of Local Council, No. 
2024, Royal Arcanum, of Spray, N. C., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. PENROSE presented a petition of the Board of Trade of 
Philadelphia, Pa., praying for the enactment of only such addi- 
tional railroad legislation as is absolutely necessary and such 
as may be indorsed by the business interests of the country, 
which was referred to the Committee on Interstate Commerce. 

He also presented petitions of Jefferson Grange, No. 314, of 
Burgettstown; of Woodcock Grange, No. 1034, of Saegertown; 
of Tioga Valley Grange, No. 918, of Mansfield;*of Highland 
Grange, No. 980, of Parkersburg; of Chestnut Ridge Grange, 
No, 1134, of Washington; of Odin Grange, No. 1254, of Couders- 
port; of Beaver Run Grange, No. 813, of Alderson; of Old Point 
Grange, No. 606, of Norristown; of Bedford Grange, No 619, of 
Bedford; of Beech Grove Grange, No. 1089, of Honesdale; of 
Hudsondale Grange, No. 1032, of Weatherly; of Sunnyside 
Grange, No, 1258, of Rock; of Charlesville Grange, No. 698, of 
Charlesyille; of Hydetown Grange, No. 1239, of Hydetown; of 
Fleming Grange, No. 1221, of Clarion; of Progress Grange, No. 
96, of Center Hall; of Benton Grange, No. 88, of Benton; of 
New Albany Grange, No. 205, of New Albany; of Leatherwood 
Grange, No. 625, of New Bethlehem; of Victor Grange, No. 159, 
of Boalsburg; of Valley Grange, No. 1190, of Smethport; of 
Genesee Grange, No. 1195, of Genesee; of Bennetts Grange, No. 
1174, of Weedville; of Hebron Grange, No. 1251, of Coudersport; 
of Middlebury Grange, No. 705, of Crooked Creek; of Ackley 
Grange, No. 870, of Ackley; of Pine Run Grange, No. 250, of 
Linden; of Goshen Grange, No. 623, of Clearfield; of Pleasant 
Hill Grange, No. 656, of Brookville; of Fairview Grange, No. 
817, of Osceola; of Logans Valley Grange, No. 664, of Bell- 
wood; of Columbia Grange, No. 83, of Troy; of Cross Roads 
Grange, No. 1124, of Patton; of Charles Union Grange, No. 1017, 
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of Wellsboro; of East Lemon Grange, No. 400, of Factoryville; 
of Colley Grange, No. 865, of Dushore; of Ondawa Grange, No. 
174, of Columbia Cross Roads; of Empire Grange, No. 1126, of 
“Loretto; of Sugarloaf Grange, No. 105, of Benton; of Jackson 
Grange, No. 1312, of Trucksville; of Faudie Grange, No. 1318, 
of Luthersburg; of Salem Grange, No. 291, of Berwick; of Sum- 
mit Grange, No. 1155, of St. Marys; and of Marion Grange, No. 
1350, of Marion, all of the Patrons of Husbandry, in the State 
of Pennsylvania, praying for the adoption of certain amendments 
to the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

Mr. BRANDEGEE presented a petition of Clinton Grange, 
No. 77, Patrons of Husbandry, of Clinton, Conn., praying for 
the establishment of a national bureau of health, which was 
referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of Norwich Council, No. 720, 
Royal Arcanum, of Norwich, Conn., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Fanny Ledyard Chapter 
of the National Society, Daughters of the American Revolution, 
of Mystic, Conn. praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. PAGE presented a petition of sundry citizens of Clar- 
endon, Vt, praying for the establishment of a national bureau 
of health, which was referred to the Committee on Public Health 
and National Quarantine, 

He also presented a petition of the Ann Story Chapter of the 
National Society, Daughters of the American Revolution, of 
Rutland, Vt., praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and Nat- 
uralization in the Department of Commerce and Labor, which 
was referred to the Committee on Immigration. 


REPORTS OF COMMITTEES. 


Mr. NELSON, from the Committee on Publie Lands, to whom 
was referred the bill (S. 4692) for the relief of George W. 
Wicks, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Indian Affairs, 
which was agreed to. 

Mr. NELSON. On the 10th of January the Committee on 
Public Lands was discharged from the further consideration of 
the bill (S. 4678) to adjust the claims of certain settlers in 
Sherman County, Oreg. and it was referred to the Committee 
on Claims. There were sundry papers accompanying the bill, 
which were left on the files of the Committee on Public Lands. 
I move that the papers be taken from the files of that commit- 
tee and referred to the Committee on Claims, to accompany the 
bill. 

'The motion was agreed to. 

Mr. BORAH, from the Committee on the Judiciary, to whom 
was referred the joint resolution (S. J. Res. 81) proposing an 
amendment to the Constitution providing that the right of citi- 
zens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of sex, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on Woman Suffrage, which was 
agreed to. 

Mr. LODGE, from the Committee on the Philippines, to 
whom was referred the bill (S. 7400) to amend an act ap- 
proved February 6, 1905, entitled *An act to amend an act 
approved July 1, 1902, entitled ‘An act temporarily to pro- 
vide for the administration of the affairs of civil govern- 
ment in the Philippine Islands, and for other purposes, and to 
amend an act approved March 8, 1902, entitled ‘An act tem- 
porarily to provide revenue for the Philippine Islands, and for 
other purposes, and to amend an act approved March 2, 1903, 
entitled *An act to establish a standard of value and to provide 
for a coinage system in the Philippine Islands, and to provide 
for the more efficient administration of civil government in the 
Philippine Islands, and for other purposes," reported it without 
amendment and submitted a report (No. 457) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7401) to amend an act approved July 1, 1902, entitled 
“An act temporarily to provide for the administration of the 
affairs of civil government in the Philippine Islands, and for 
other purposes," reported it with amendments and submitted a 
report (No. 458) thereon. 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. 11821) for the re- 

lief of John H. McBrayer, asked to be discharged from its fur- 


ther consideration and that it be referred to the Committee on 
Claims, which was agreed to. 


MAJ. FRANK DE L, CARRINGTON, 


Mr. DIXON. Mr. President, on March 22 the Senate passed 
the bill (S, 1119) to authorize the appointment of Frank de 1, 
Carrington as major of infantry in the United States Army. 
The Senator who reported the bill in his report reported it with 
an amendment, but inadvertently the bill passed without the 
amendment. From the Committee on Military Affairs at this 
time I should like to move the reconsideration of the votes by 
which the bill was ordered to a third reading and passed by 
the Senate, and that the bill be recalled from the House, to be 
referred to the Committee on Military Affairs. 

The VICE-PRESIDENT. The Senator from Montana enters 
a motion to reconsider the votes by which Senate bill 1119 was 
ordered to a third reading and passed and that the bill be re- 
referred to the Committee on Military Affairs. If there be no 
objection, an order will be entered recalling the bill from the 
House of Representatives. The Chair hears no objection. 


MINNESOTA AND MANITOBA RAILROAD COMPANY, 


Mr. CLAPP. From the Committee on Indian Affairs I report 
back favorably, without amendment, the bill (H. R. 16920) 
authorizing the Secretary of the Interior to appraise certain 
lands in the State of Minnesota for the purpose of granting the 
same to the Minnesota and Manitoba Railroad Company for a 
ballast pit, and I submit a report (No. 456) thereon. I ask 
unanimous consent for the present consideration of the bill. 

The Secretary read the bill, and, there being no objection, the 
ise as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT WILMINGTON, DEL. 


Mr. DU PONT. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 7336) 
to authorize the Secretary of the Treasury to purchase such 
additional land as may be necessary for the enlargement of the 
post-office and court-house at Wilmington, Del., to report it 
favorably without amendment, and I submit a report (No. 455) 
thereon. I ask unanimous consent for the present considera- 
tion of the bill, 

'The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It directs the Secretary of the Treasury to pur- 
chase such additional land as may be necessary for the enlarge- 
ment of the post-office and court-house at Wilmington, Del., 
provided for in the publie buildings act approved May 30, 1908, 
the cost of such land not to exceed the sum of $26,500, instead 
of $25,000, as provided for in the act approved March 4, 1909, 
to be paid out of the total appropriation of $120,000 authorized 
in said act for such enlargement. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent the second time, and referred as follows: 

By Mr. PILES: 

A bill (S. 7488) granting an increase of pension to Benjamin 
Halley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURROWS: 

A bill (S. 7489) granting an increase of pension to Frank 
Benson (with an accompanying paper); to the Committee on 
Pehsions. 

By Mr. BURNHAM : 

A bill (S. 7490) for the relief of the holder of a certain Dis- 
trict of Columbia board of audit certificate; to the Committee 
on Claims. 

A bill (S. 7491) granting an increase of pension to Benjamin 
F. Vittum; and 

A bill (S. 7492) granting an increase of pension to Henry C. 
Carbee; to the Committee on Pensions. 

By Mr. GALLINGER : 

A bill (S. 7493) to amend the laws for the protection of 
birds, game, and fish in the District of Columbia (with an 
accompanying paper); to the Committee on the District of 
Columbia. 

By Mr. PENROSE: 

A bill (S. 7494) to correct the military record of Louis Durst; 
to the Committee on Military Affairs. 

A bill (S. 7495) granting an increase of pension to Eliza J. 
Noble; and 
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A bill (S. 7496) granting a pension to Elizabeth Miller (with 
accompanying papers); to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 7497) granting an increase of pension to Isaac C. 
Davis; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7498) granting an increase of pension to Thomas 
E. Heskett; to the Committee on Pensions. 

By Mr. TALIAFERRO: 

A bill (S. 7499) to authorize the Sanford and Everglades 
Railroad Company to construct and maintain a bridge across 
the eastern end of Lake Jessup; to the Committee on Com- 
merce. 

A bill (S. 7500) granting a pension to Freda Kuhblank; to the 
Committee on Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 7501) permitting suits against the United States for 
damages caused by vessels owned or employed by the United 
States; to the Committee on the Judiciary. 


COURT OF COMMERCE, ETC. 


Mr. PERKINS submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of com- 
merce, and to amend the act entitled An act to regulate com- 
merce,” approved February 4, 1887, as hereinbefore amended, 
and for other purposes, which was referred to the Committee 
on Interstate Commerce and ordered to be printed. 


AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. TALIAFERRO submitted an amendment providing for the 
survey of Jupiter Inlet and Gilberts Bar, Florida, intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment providing for a survey of 
the Wekiva River, Florida, intended to be proposed by him to 
the river and harbor appropriation bill which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr BAILEY submitted an amendment providing for a sur- 
vey of Pilkington Bayou, Texas, intended to be proposed by him 
to the river and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

He also submitted an amendment providing for a survey of 
Tres Palacios River, Texas, intended to be proposed by him 
to the river and harbor appropriation bill which was referred 
to the Committee on Commerce and ordered to be printed. 


HOUSE BILL REFERRED. 


H. R. 18409. An act regulating wages in the District of Co- 
lumbia was read twice by its title and referred to the Commit- 
tee on the District of Columbia. 


WITHDRAWALS OF PUBLIC LANDS, 


Mr. CHAMBERLAIN. Mr. President, I call up Senate bill 
5485. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The SECRETARY. A bill (S. 5485) to authorize the Secretary 
of the Interior to make temporary withdrawals of areas of 
publie land pending report and recommendation to Congress or 
for examination and classification. The Committee on Public 
Lands report as an amendment to strike out all after the en- 
acting clause and to insert: : 

That the President may, at any time in his discretion, withdraw from 
settlement, location, sale, or entry any of the public lands of the United 
States and reserve the same for forestry, water-power sites, irrigation, 
classification of lands, or other public purposes, to be specified in the 
orders of withdrawal, and such withdrawals and reservations shall 
remain in force until revoked by him or by an act of Congress. The 
Secretary of the Interior shall report all such withdrawals to Congress 
veel ma of its next regular session after the date of the with- 

Amend the title so as to read: “A Dill to authorize the President of 
the United States to make withdrawals of public lands in certain 
cases. 

Mr. CHAMBERLAIN. Mr. President, I heartily approve of 
this or any measure which will confer upon the President the 
power to, at any time within his discretion, withdraw from set- 
tlement, location, sale, or entry any of the public lands of the 
United States and reserve the same for forestry, water-power 
sites, irrigation, classification of lands, or other public purposes 
to be specified in orders of withdrawal, such withdrawals and 
reservations to remain in force until revoked by him or by a 
subsequent act of Congress. 

The reasons of my support may be stated under three heads, 
and I will discuss them briefly in the order named. 

First. The main principle involved, viz, the right of the 
President to withdraw portions of the publie domain from entry, 
settlement, or sale has been approved by every department of 
the Government from the earliest days of the Republic, 


Second. The exercise of the power is necessary to protect, 
for the benefit of the whole people, what is left of the publie 
domain from the result of legislative improvidence. 

Third. It is necessary to conserve the undisposed of and un- 
appropriated natural resources. 

And first, the Constitution of the United States provides 
(Art. IV, sec. 3), amongst other things: 

The Congress shall have power to dis of and make all internal 
rules and regulations respecting the territory or other property belong- 
ing to the United States— 
and it is contended by opponents of the bill that by reason of 
this provision authority can not be conferred upon the Execu- 
tive to exercise a power which is in express terms conferred 
upon Congress; but I call attention to the fact that the exer- 
cise of this power, whether by express statute or by acquies- 
cence of all the departments of Government for more than three- 
quarters of a century, does not divest Congress of its jurisdic- 
tion to legislate with reference to public lands, and notwith- 
Standing any proclamation of the Executive, to make such dis- 
position of them as may seem appropriate. At most the power 
heretofore exercised by the Executive, or that which may be 
exercised under the present measure, is only temporary in its 
nature and does not at all oust Congress from its plenary 
power of disposition; so that if the proposed bill is crystallized 
into a statute at this session any withdrawals under it by the 
President would be subject to the control of the succeeding 
Congress, and leave to Congress that ample control which is 
contemplated by the constitutional provision to which I have 
referred. The present bill expressly provides that “such with- 
drawals and reservations” as may be made by the President 
“shall remain in force until revoked by him or by an act of 
Congress,” thus recognizing, if any such recognition were neces- 
sary, the constitutional power of Congress over the whole 
subject. 

This power of withdrawal has been recognized in nearly 
eyery statute of importance affecting the public domain. It 
was recognized in the general preemption law of 1841 (5 Stat., 
456), and has been recognized in many of the grants to rail- 
roads and other corporations by expressly reserving from such 
grants reservations made by any treaty, law, or proclamation 
of the President or other competent authority. The courts have 
uniformly recognized this power, and without quoting from 
them I merely cite the cases which in terms or impliedly recog- 
nize this power: 

Grisar v. McDowell (6 Wall, 364); Wilcox v. Jackson (13 Pet., 
498); Walcott v. Des Moines Co. (5 Wall, 681); Hamblin v. Lands 

. (147 U. &, 531); Northern Pacific Railway v. Musser-Sauntry 
Co. (168 U. S., 607); Spencer v. McDougal (159 U. S., 62); ted 
States v. Payne (8 Fed. Rep. $83); United States v. Tichenor (12 
Fed. Rep. 415); Northern Lumber Co. v. O'Brien (139 Fed. Rep.. 
614) ; Russian Packing Co. v. United States (39 Ct. Cls., 460) ; United 
States v. Blendauer ot Fed. Rep., 703) ; Florida Town Improvement 
Co. v. Bigalsky (33 So. Rep., 450) ; O'Connor v. Gertgens (89 N. W., 
866) ; and Hewitt v. Schultz (76 N. W., 230). 

This question of power on the part of the Executive has been 
exercised without question until within a very brief period, 
when the present Secretary of the Interior, in his report for 
the fiscal year ending June 30, 1909, said : 

As the legal authority of the Secretary of the Interlor to make even 
temporary withdrawals of public lands for the purpose of submitting 
to Congress what may appear to the Secretary as an exigency requir- 
ing new legislation x Aere to their proper use and disposition has 
been questioned, it is recommended that Congress give specific au- 
thority to make temporary withdrawals of public lands in such cases. 

I have not been able to find where the authority was ques- 
tioned until the point was raised by the Secretary of the In- 
terior, and possibly later by the President himself. It seems 
to me that a policy which has proven salutary in years past and 
has resulted in the prevention of the monopolization of many of 
the natural resources of the country ought not to have been 
lightly swept aside by this or any other administration. Cer- 
tainly no harm ean be done by temporary withdrawals of por- 
tions of the publie domain by executive authority, leaving to 
Congress the power of subsequent legislation in regard to the 
lands withdrawn; for, if I read the signs correctly, it will be 
extremely difficult to secure united action upon the part of 
either the Senate or House in legislation for the protection of 
lands which have heretofore been withdrawn, whether for 
forest protection or otherwise. 

I think I have shown that the power proposed to be con- 
ferred by the bill has always been recognized by every depart- 
ment of the Government, and that the present measure but 
reaffirms that recognized power and removes all question of 
doubt in the premises. 

Second. But why, it may be asked, should this power be ex- 
ercised by the Executive? I answer, to protect for the benefit of 
the whole people what is left of the publie domain from past 


ill-advised legislation as well as future legislative improvidenoe. 
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So far as I am concerned, I am perfectly willing to trust the 
present Executive, and would have been willing to trust any of 
his distinguished predecessors to execute faithfully and in the 
public interest the power which this bill proposes to confer, and 
my only regret is that the power has not been more frequently 
and fully used in the past. 

But it may be insisted that Congress has not been improvident 
in legislation affecting the public domain, Let us see whether 
this contention can be maintained. 

Giving to the first preemption law full credit for all that it 
accomplished in the way of inducing settlement in the West, 
experience proves that it had not been sufficiently safeguarded 
to prevent its being used for purposes other than its framers 
intended. Through lack of these safeguards large tracts of land 
were obtained for speculative purposes in the hands of a few, 
and it was eventually repealed, largely because of the frauds 
that had been perpetrated under it. 

But it may be urged that the frauds which were perpetrated 
under the preemption laws were due to laxity in administrative 
methods. This may be in part conceded, and yet for years after 
it was known that these laws were being used for fraudulent 
purposes, no effort was made by Congress to repeal or amend 
them. As a matter of fact, for the common good, they ought 
to have been repealed when the homestead law was enacted, but 
they remained in force for more than twenty years after the 
enactment of this beneficent statute. 

But if the preemption laws proved anything but a blessing, 
the timber and stone act has proved ten times worse. This act 
was passed in June, 1878, ostensibly to enable the homesteader 
and other settlers an opportunity to acquire for their own use 
timber and stone, but it soon became an instrumentality for 
perpetrating the most gigantic frauds against the Government. 
From the date of its passage until June 30, 1909, 12,556,015.06 
acres have been acquired under it, and it is safe to venture the 
assertion that very little of this vast amount of land has been 
acquired for the purposes of actual use by the settlers, while 
corporations and timber syndicates have been enabled by it to 
secure the most valuable of the unappropriated timber lands. 

In my own State 3,556,905.45 acres have been acquired under 
this act; in the State of Washington, 2,070,563.38 acres; and in 
California, 2,717,010.13 acres. 

The methods pursued by the timber syndicate in securing 
these lands in large quantities under the timber and stone act 
were thus described by the distinguished chairman of the Pub- 
lie Lands Committee of the Senate in an article prepared by 
him for the *Annals of the American Academy of Political and 
Social Science," for May, 1909: 

They have in or through agents and employees, secured, by 
divers means, a e number of men and women in various parts of 
the country: ple who knew nothing ut such lands and who had 
no thought of acquiring the same—to apply to purchase and enter 
such lands, supplying them with money to travel from remote interior 
towns to examine and select the land and make the necessary applica- 
tion to purchase at the district land office, and supply them with 
money to pay for the land, and then, after the purchase and entry were 
completed, procure à conveyance of the land to themselves for a mod- 
erate bonus. 1 remember how, a few years a a large 
number of lady school-teachers in a western city—the headquarters of 
some big lumbermen—were induced to take up timber and stone entries 
in Oregon, Washington, and California, more than 1,500 miles from 
where they lived. Most of these lands afterwards passed into the 
hands of these lumbermen. 

There is no question but that through the instrumentality of 
this law the most valuable timber in the country has gone into 
the hands of timber syndicates and corporations, who are thus 
enabled to fix extortionate prices upon a product that enters 
into the everyday life of every man, woman, and child in the 
country. It may be insisted that their looting of the public do- 
main has been made possible by laxity of administration; but 
Congress is not the less to blame, for these frauds were known 
of all men years ago, and nothing has ever been done to make 
them impossible by repealing the Jaw, nlthough repeal has been 
more than once recommended as the only panacea. 

Agnin, Congress has been improvident in the matter of grant- 
ing lands to aid in the construction of so-called military wagon 
roads and of railroads. From 1850 to June 30, 1909, there were 
granted to aid in railroad construction 159,125,734.25 acres, 
patents to 113,912,454.49 acres of which have already been 
issued; and to wagon roads there have been granted 3,229,230.41 
acres, patents to 2,962,963.96 acres of which have been issued. 
These grants amount in the aggregate to 162,354,964.66 acres. 
These immense grants can be better appreciated when it is re- 
membered that they equal in area the States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
New Jersey, Delaware, Maryland, Pennsylvania, Virginia, and 
West Virginia. ; 

I fully realize that these grants have hastened the develop- 

ment of the country, but they have been made with a reckless 


disregard of the rights of the people, and in many cases with- 
out proper safeguards to secure performance of the conditions 
of the grant. Take it in the State which I have the honor in 
part to represent, where 3,821,901.80 acres were granted to aid 
in the construction of one railroad 360 miles in length nearly 
half a century ago, with the condition imposed that the lands 
should be sold in quantities of not to exceed 160 acres to actual 
settlers and at a price not to exceed $2.50 per acre. Every stip- 
ulation of the grant has been violated, and the company now 
holds from sale for its own use in violation of the grant over 
2,000,000 acres, greatly to the injury of the State and its de- 
velopment. Other cases equally as flagrant might be cited to 
show that Congress has been careless in the language it has 
written into the grant as well as improvident in the disposi- 
tion of the public domain. I venture to say that if an appraise- 
ment of the roadbeds of the country could be had, it would be 
found that the lands granted were sufficient in value to have 
more than paid for every mile of construction. 

And in all these grants what rights have been reserved to the 
Government? What right to transport troops and equipment 
without cost in time of domestic or foreign war? What power 
of rate or other regulation? What supervisory control was re- 
Served or what subsequently accomplished without exhausting 
all the remedies known to the law? What right of forfeiture 
for conditions broken exists that has not required an appeal to 
Congress or to the courts for construction or relief? Not only 
is the Government shown no favors for its great generosity, but 
in some cases it has to pay more for a given service than is 
charged a private corporation for the same service. 

But conceding for the sake of argument that the more rapid 
settlement and development of the country is compensation for 
the granting of an empire, Congress has shown an inexcusable 
disregard of the rights of the people in granting the great rail- 
way corporations still further privileges in regard to and in con- 
nection with these grants long after the railroads were built. 
For this there was no warrant or excuse, I refer to those acts 
granting railway companies the right of indemnity selection for 
alleged losses in forest, park, and other government reserves. 

In order to make plain what I mean by referring to acts 
granting railway companies the right of indemnity selection 
for alleged losses in forest, park, and other government re- 
serves, a brief reference to the history of the creation of 
national forests is necessary. The act of March 3, 1891, 
which authorized the creation of these forests, gave the Presi- 
dent power from time to time to set apart and reserve in 
any State or Territory having public lands bearing forests 
any part of the public lands in whole or in part covered with 
timber or undergrowth, whether of commercial value or not, 
as publie reservations, and by publie proclamation to declare 
the establishment of such reservations and the limits thereof. 

Acting upon the authority granted by this act, the Presi- 
dent from time to time did establish national forests in a 
number of the Western States for the protection of forests and 
for other purposes, In the very nature of things the work of 
establishing these reserves had to be done quickly, and in 
many cases without a careful examination of, the nature and 
character of the soil or growth within the limits of the reser- 
vation. Immense grants had been made to railroad companies 
to aid in railroad construction in nearly all of the public-land 
States, and it so happened that a small portion of the land 
included within the reserves was occupied by actual settlers, 
and much of it was within the limits of the railroad grants. 

Immediately there went up the demand—whether from the 
settlers or not, it is unnecessary at this time to suggest—that 
those who were actual settlers within the limits of the reserves 
so created ought to be permitted to relinquish their holdings 
within these reserves to the United States and select equal 
areas in lieu thereof without the reserves. This was based upon 
the assumption that their holdings had been rendered less valu- 
able, and it was but just that they might be permitted to select 
other portions of the public domain where settlement would 
eventually take place and their holdings be rendered more valu- 
able. ‘There could not have been any serious objection to the 
granting of such demand, because the actual settlers who had 
acquired rights under the homestead and other laws of the 
United States were few in number; but in the enactment of a 
law to carry out this purpose relief was granted not only to the 
actual settler, but to the railroad companies as well, and this 
right was included in the sundry civil appropriation bill of June 
4, 1897, for the fiscal year ending June 30, 1898 (30 Stat., 36). 
And there is not a word in the title of the act to indicate that 
this legislation, important as it was, was included in the terms 
of the act. The section referred to is as follows: 


That in cases in which a tract covered by an unperfected bona fide 
claim or by a patent is included within the limits of a public forest 
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reservation, the settler or owner thereof may, if he desires to do so, 
relinquish the tract to the Government, and may select in lieu thereo: 
a tract of vacant land open to settlement not ex in area the 
tract covered by his claim or patent; and no charge shall be made 
in such cases for making the entry of record or issuing the patent to 
cover the tract selected. 


This act was supplemented and reenforced by the acts of 
June 6, 1900 (31 Stat., 614) and March 3, 1901 (31 Stat., 1037). 

It will be noticed that by the use of the words “or owner" 
not only was the settler protected, but the grant corporations 
' were permitted to make selections in satisfaction not only of 
lands which had been theretofore patented to them within the 
reserves, but of bona fide claims to lands within such reserves. 
The power of indemnity selection thus granted was unqualified 
and unlimited, and through its instrumentality the grant com- 
panies have relinquished to the Government thousands of acres 
of land practically valueless within the forest reserves, and 
have selected in lieu thereof equal areas of unappropriated 
government lands in all of the public-land States. There is no 
provision in this act safeguarding the rights of the Government. 
It made no difference under it what, if any, value the relin- 
quished lands had, and the power of selection gave the unquali- 
fied right to select an equal area, no matter how valuable it 
might be. 

Never was a greater injustice perpetrated against the people 
of the United States than was accomplished through the in- 
strumentality of this indemnity selection law. I do not mean 
to charge that Congress was corruptly influenced; I am simply 
undertaking to make the point that Congress has been im- 
provident in caring for and making disposition of the public 
domain and in administering the great trust imposed by the 
Constitution, and that in view of this it comes in bad grace 
from the opponents of the measure now pending before the 
Senate to charge that Congress is more capable than the 
President of the United States of caring for the undisposed-of 
publie lands. 

But the indemnity statute of 1897, to which I have referred, 
is but one of many having the same object in view. By the 
act of February 20, 1893 (27 Stat., 1063), the President of 
the United States created the Pacific Forest Reserve, in the 
State of Washington, and on the 22d of February, 1897 (29 
Stat, 896), he created the Mount Rainier Forest Reserve, in 
the same State. Subsequently, and by virtue of the terms 
of the act of March 2, 1899 (30 Stat, 993), setting aside a 
portion of the lands in these two reserves as a public park, 
Congress gave to the Northern Pacific Railroad Company 
the right to select land in lieu of the lands granted to it 
and contained in the reserves above mentioned and which 
Congress by the last act referred to created into a national 
park. I call attention to section 3 of this act as showing the 
absolute disregard of the rights of the people in disposing of 
the public domain. Section 3 provides: 

That upon execution and filing with the Secretary of the Interior by 
the Northern Pacific Railroad Company, of proper deed releasing and 
conveying to the United States the lands h the reservation hereby 
created, also the lands in the Pacific Forest Reserve which have been 
heretofore granted by the United States to said company, whether 
surveyed or unsurveyed, and which lie opposite said company’s con- 
structed road, said company is hereby authorized to select an equal 

tity of nonmineral public lands, so classified as nonmineral at 

e time of actual government survey, which has been or shall be 
made, of the United States not reserved and to which no adverse right 
or claim shall have attached or have been initiated at the time of the 
making of such selection, lying within any Brata into or througb 
which the railroad of said Northern Pacific iroad Company runs, to 
the extent of the lands so relinquished and released to the United 
States: Provided, That any settlers on lands in said national park 
may relinquish their rights thereto and take other public lands in 
lieu thereof to the same extent and under the same limitations and 
8 as are provided by law for forest reserves and national 
par 


The act further authorizes the railroad company to make 
selections of surveyed or unsurveyed lands. One of the in- 
iquitous features of the bill is that it authorizes these selec- 
tions to be made in any State into or through which the rail- 
road runs. In the State of Oregon this road has a very few 
miles of railway—I think probably at the time the act was 
passed only about 30 miles—and yet under the provisions of 
the act it has selected thousands of acres of the best timber 
lands in the State, whilst the lands released, in many cases 
if not in most cases, have been worthless. The company, upon 
the taking effect of the act, in one conveyance released to the 
United States 500,000 acres of land in lieu of which they are 
authorized to take up lands in any State into or through which 
its line runs. This right of selection is a very valuable one, 
because it authorizes the taking of unsurveyed as well as sur- 
veyed lands, a right which has seldom, if ever, been before 
granted by act of Congress. 

It must be remembered, too, that the grant companies have 
not been compelled to surrender all of their lands within these 


reserves, but the matter has been optional with them, and the 
result has been that, as a rule, they have relinquished worthless 
lands and retained those which were valuable for timber or 
other purposes, and these they decline to relinquish to the Goy- 
ernment. These acts have purported to be in the interest of the 
settler or of the Government, but an analysis of them and an 
examination of what was done pursuant to their terms will 
prove that the benefit attained by the settler was small indeed 
as compared to the advantages accruing to the land-grant com- 
panies, who were generally by far the largest owners and hold- 
ers of claims within the limits of the reserves. Through the in- 
strumentality of these laws the railroad companies have been 
enabled to reliquish lava beds, sagebrush lands, logged off and 
other worthless lands within the reserves, and to acquire in lieu 
thereof valuable agricultural and timber lands in all of the pub- 
lic-land States. So that with the operation of these indemnity 
Selection statutes and the timber and stone act, to which I have 
referred, very little land valuable for timber only is now left 
within the United States, except that which is included within 
the national reserves, and but for these reserves and the creation 
thereof by proclamation of the President all of the timber lands, 
as well those within as without the reserves, would have been 
es by timber syndicates and placed within monopolistic 
con 

The people were finally aroused to the frauds that were 
being perpetrated under the act of June 4, 1897, and Congress, 
by the act of March 3, 1905, modified the original law, in- 
stead of entirely repealing it, as should have been done, I call 
your attention to this later act (33 Stat., 1264), which provides: 

That the acts of June 4, 1897— 


Which is the indemnity selection law— 
June 6, 1900, and March 3, 1901, are hereby repealed so far as they 
provide for the relinquishment, selection, and patenting of lands within 
a forest reserve— 

Now, note this language, Mr. President— 


but the validity of contracts entered into b. 


the Secretary of tha 
Interior prior to the passage of this act sha 


not be impaired: Pro- 
vided, That selections heretofore made in lieu of lands relinquished 
to the United States may be perfected and patents issue therefor the 
same as though this act had not been passed, and if for any reason, 
not the fault of the party making the same, a pending selection 
is held invalid, another selection for a like quantity of land may be 
made in lieu thereof, 

It will be observed that this qualified repeal of statutes which 
had perpetrated such wrongs against the Government left the 
right of selection to certain parties claiming to hold contracts 
with the Secretary of the Interior made prior to the passage of 
the repealing act. The parties referred to—and I call the at- 
tention of the Senate to them—as holding these alleged con- 
tracts were the Santa Fe-Pacific Railroad Company, the Aztec 
Land and Cattle Company, the Saginaw and Manistee Lumber 
Company, William F. Baker, Edward B. Perrin, the Santa Bar- 
bara Water Company, and J. L. Washburn. The reservation of 
these alleged rights ought never to have been made, and I be- 
lieve that if a thorough investigation were made it would be 
ascertained that these alleged contracts were invalid in form 
and substance and that any rights that have been acquired 
under them were in fraud of the Government. 

Mr. CLARK of Wyoming. Mr. President, I do not want to 
interrupt the Senator from Oregon at all, but I should like to 
call his attention to one consideration, if he would not object. 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Wyoming? 

Mr. CHAMBERLAIN. I have no objection to interruptions, 
Mr. President. 

Mr. CLARK of Wyoming. Has it occurred to the Senator 
that possibly the practices which he has so vividly set forth— 
those iniquitous practices, we may say—of selection were ren- 
dered possible only by the fact that Congress had heretofore 
given the Executive power to withdraw in certain cases, and 
that the very large percentage of those lieu-land selections are 
made in lieu of lands that were included improvidently by the 
executive order in United States forest reserves? 

Mr. CHAMBERLAIN. Mr. President, I am willing to con- 
cede that the acts were made possible by such reservations, but 
the fact that reservations were created did not make the sub- 
sequent action of Congress necessary by any means, and even 
if these subsequent acts had been placed upon the statute book, 
the rights of the Government ought to have been safeguarded 
by requiring them to release lands within the reserve for lands 
of equal value. 

Mr. CLARK of Wyoming Mr. President, I am not at all 
exeusing Congress for the subsequent legislation. I am simply 
asking the Senator from Oregon if, in his judgment, this con- 
dition of affairs would have been possible if the President at 
that time had not had the power to make the withdrawal for 
the purpose of forest reserves? 
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Mr. CHAMBERLAIN. I do not know, Mr. President. Im- 
mense grants were made by Congress without any safeguard 
whatsoever, long before the right of withdrawal was given to 
the President and long before any rights of withdrawal were 
exercised by the President. I do not think it is any excuse for 
Congress to say that they have violated their duty because they 
had previously given the right of withdrawal to the President. 

Mr. CLARK of Wyoming. Mr. President, my inquiry was 
elicited by the fact that the Senator from Oregon called 
especial attention to the particular names which are included 
in the indemnity lands there and the forest reserves. 

Mr. CHAMBERLAIN. With reference to these contracts, 
I call the attention of the distinguished Senator from Wyo- 
ming to the fact that some time ago I introduced a resolu- 
tion in the Senate calling upon the Secretary of the Interior 
to furnish to the Senate a list of lands which had been se- 
lected in pursuance of those very contracts to which I now 
call attention, asking the Secretary to give the contracts under 
which this right was reserved. I hope that that report will 
soon be in and give the information that this Senate would like 
to have. 

I think I have cited enough instances to show that Con- 
gress has not been careful at all times in legislation affecting 
the public domain, and I think the legislation on the sub- 
ject at this session will show that Congress prefers to leave 
matters as they are rather than enact legislation looking to the 
| viridem of what remains to the people of a magnificent 

ritage. 

Third. But the principal ground of my support of the pending 
measure and of any measures authorizing withdrawals by the 
President is that, if enacted, they will go far toward the solu- 
tion of the question of conservation of our natural resources. 
The growth of the conservation movement has been slow, but 
involving, as it does, a great moral question it will never be re- 
tired from political or economic discussion until it has been 
rightly solved, and the party or the individual who opposes it 
must eventually be crushed by an outraged publie opinion. So 
well is this recognized that you can not find anyone in public 
life upon-whom responsibility rests in this important matter 
who will not claim that he is in favor of the conservation of our 
natural resources, and some there are who, while professing to 
believe in the doctrine, are nevertheless willing, on one pretext 
or another, to oppose any measure looking to the advancement 
of the cause. 

The man to whom the country owes more than any other in- 
dividual for calling attention to the wanton destruction and 
waste of our timber resources, to the dangers incident to this 
destruction on the upper reaches of the streams which feed the 
navigable waterways of the country, both as affecting water flow 
and soil erosion, to the great need of legislation for the protec- 
tion not only of the forests but mineral and other resources 
still unappropriated, is Mr. Gifford Pinchot; and President 
Roosevelt did not hesitate to say that he himself received in- 
spiration in the efforts he made for the conservation of our 
natural resources from this distinguished forester. 

No greater tribute can be paid to him in the midst of the 
bitter controversy that surrounds him and his acts than the 
fact that the President of the United States and the 
of the Interior profess to be as ardent supporters of the policy 
of conservation as he has ever been, differing only as to the 
methods which are to be pursued in that behalf, the former con- 
tending that full power under the Constitution * was vested in 
the executive branch of the Government, and the extent to 
which that power may be exercised is governed wholly by the 
discretion of the Executive, unless any specifie act has been 
prohibited either by the Constitution or by legislation," and 
that in the exercise of this power it is the duty of the Execu- 
tive to take such action as will protect the interests of all the 
people of the United States in their property rights, and if 
the action requires and the facts warrant, it is the duty of the 
Executive to prevent the acquisition of the public domain by 
private interests if such acquisition be detrimental to the public 
welfare;" whilst the latter and the proponents of the newer 
policy claim that they can do nothing as affecting the public 
domain unless express authority is found therefor in some act 
of Congress, no matter how greatly the interests of the public 
may be affected by inaction. The present policy, as I have 
heretofore indicated, is a reversal of that which has been fol- 
lowed by Executives in the past, and unless there is a change in 
it or unless some specific power is granted by Congress giving 
the President plenary power in the matter of withdrawals, the 
interests of all the people will seriously suffer between now and 
the convening of Congress again. 

It may not be inappropriate to call attention briefly to the 
evolution of the movement for the conservation of our natural 


resources. As early as 1903 President Roosevelt appointed the 
Public Lands Commission. The first partial report of this com- 
mission was presented to Congress in a message by the Presi- 
dent March 7, 1904, and the last was presented in the same way 
February 13, 1905. These reports deal at length with the anti- 
quated land laws, and the abuses which have grown up under 
them, the sale of timber on the publie lands, grazing thereon, 
and other kindred subjects. They contained many valuable 
suggestions, such as the repeal of the timber and stone act and 
the commutation clause of the homestead act. Attention is ' 
called to the frauds which had been and were being perpetrated 
under these laws, and if the recommendations of the commission 
had been followed by Congress a long stride would have been 
taken toward saving the publie domain for the homesteader in- 
stead of allowing it to pass into the hands of speculators. 

The report last made calls attention to the frauds perpetrated 
under the lieu-land laws, which I have heretofore briefly dis- 
cussed. 

These selections— 


Forest reserve lieu-land selections, says the report— 
have given rise to t scandal and have led to the acquisition by 
ulators of much valuable timber and agricultural land and its consohida- 
tion into large holdings. Furthermore, the money loss to the Govern- 
ment and the people from the selection of valuable lands in lieu of 
worthless areas has been very great. There been no commensurate 
return in the way of Increased settlement and business activity. Public 
opinion concerning lieu-land selections by railroads in par has 
reached an acute stage. 

Repeal of the law was recommended, but as I have shown, in 
the face of this report the law was not repealed, but only modi- 
fied, leaving certain preferred corporations and individuals with 
preference rights to continue to select valuable lands in lieu of 
e which in some instances were worthless, without regard 

value. 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER (Mr. Bourne in the chair). 
Doos to Senator from Oregon yield to the Senator from Mon- 
tana 

Mr. CHAMBERLAIN. I do. 

Mr. CARTER. Mr. President, the contracts referred to by the 
Senator from Oregon [Mr. CHAMBERLAIN] were, I think, utterly 
indefensible from any point of view. They were made without 
authority of law; they were conceived in an erroneous idea of 
the Government's interests or else with special reference wholly 
and solely to the interests of the corporations with which the 
Secretary of the Interior made the contracts. I was not a 
Member of the Senate at the time those contracts were ap- 
proved or recognized by the repealing act, but I took some in- 
terest later in investigating the contracts themselves and the 
results to which they led. 

I think it will be found by the Senator from Oregon, when 
the response to his resolution of inquiry is made and such 
other investigation as should be prosecuted is completed, that 
certain milling companies and railroad corporations in Arizona 
had denuded certain forest lands practically of all the timber 
of any commercial value, but that some timber remained. The 
Secretary of the Interior made a contract whereby those cor- 
porations should be permitted to exchange those denuded lands 
for other lands on the public domain; and, further still, they 
were permitted to cut all the remaining timber on the lands 
they were about to exchange which happened to be of any 
commercial value, so as to finish the burglary, as the Senator 
from Idaho [Mr. HEYBURN] aptly suggests. These lieu rights 
thus acquired under the contracts were exercised to the great 
profit of the corporations by taking the pine lands of Idaho 
chiefly. They selected some of the best timber lands in the 
Northwest under the contracts. ‘Those contracts, as I stated, 
were not authorized by any law, nor were they contemplated by 
any law, yet I am told—— 

Mr. CHAMBERLAIN. I should like to interrupt the Sen- 
ator for just a moment. Why, then, were those contracts 
recognized in the repealing act of 1905? 

Mr. CARTER. Mr. President, I am told they were recog- 
nized by the Congress in response to the importunities of the 
Secretary of the Interior who had made the contracts. I think 
the consent of Congress was rather reluctantly given; the ap- 
proval of the committees was difficult to obtain; but the whole 
transaction inaugurated by the Secretary, approved by the 
contracts upon his insistence, constitutes in my opinion, one 
of the shadiest transactions connected with the whole public 
domain of the United States. 

Mr. CHAMBERLAIN. Mr. President, I am very glad that 
the distinguished Senator from Montana [Mr. CARTER] agrees 
with me. I know when that repealing clause was up for con- 
sideration by Congress I suggested to a distinguished western 
Senator that it seemed to me that he could not make a better 
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reputation for himself than by insisting that an investigation 
should be had as to those contracts at that time. I agree fully 
with the Senator from Montana with reference to the nefar- 
iousness of the whole scheme. 

Speaking of the evolution of this conservntion movement, 
later on, and in 1907, the President created the Inland Water- 
ways Commission and charged it with the consideration of “ the 
relations of the streams to the use of all the permanent nat- 
ural resources, and their conservatic3 for the making and main- 
tenance of prosperous homes." 

Acting upon the suggestion of the Inland Waterways Com- 
mission, the President called a conference of governors of all 
the States and "Territories, which was held at the White House 
in May, 1908. For the first time in history the executives of 
the sovereign States met with the Executive of the United 
States, and the occasion for that gathering was the considera- 
tion of the important problem of conservation. Acting upon 
the recommendation of the governors, all of whom recognized 
the importance of the great question they were called upon to 
consider, the President, on the 8th of June, 1908, appointed the 
National Conservation Commission, which thereafter proceeded 
to take the first inventory of the natural resources made by any 
nation in the world. The results of that inventory are recorded 
in the report of the National Conservation Commissfon, which 
the President transmitted to Congress with a special message 
in January, 1909. 

Not only did Congress not then see fit to enact any legisla- 
tion therein recommended, but unfortunately declined to print 
the report in sufficient numbers for its adequate distribution 
among the people. More disastrous than this, however, was 
the congressional enactment forbidding this or other execu- 
tive commissions from pursuing their important work in the 
service of the people. ‘This action, plainly designed to wipe 
out the National Conservation Commission, accomplished its 
purpose. It put an end to the activities of that commission, 
removing the only national organization which was dealing 
with the conservation question as a whole. Thus was pre- 
sented the strange spectacle of a nation-wide movement, in- 
augurated by the governors of the States, the presidents of 
great organizations of our national industries, and other dis- 
tinguished citizens, and heartily indorsed by the people of the 
country, by legislative enactment denied not only an appro- 
priation, but even permission to continue its work. 

That the conservation work is going on to-day is due to the 
approval of the people, crystallized into an organization formed 
by patriotic men and supported by individual citizens, whose 
desire it is that the conservation movement, to which such 
uniformly popular approval has been given, shall not fail, 
but shall go on until the principles for whieh it stands have 
been carried into practical effect. I refer to the National 
Conservation Association, the patriotic service of which to the 
Nation can not be too strongly emphasized. 

We have reached a period in our country's history when the 
conservation of our natural resources has become a necessity. 
There can be no question, it seems to me, as to the position of 
the people as well as the great political parties on this all- 
important subject. The last national Democratic convention 
held at Denver declared for it, as did the national Republican 
convention held at Chicago. President Roosevelt advocated the 
doctrine in season and out of season; and President Taft, both 
before and since his election, has been no less an ardent sup- 
porter of the principle than his distinguished predecessor, 

The opponents of conservation insist that the policy that has 
been in vogue and that which the present administration says 
Should be continued by appropriate legislation means that the 
development of the country is to be retarded and that lands 
which have been or may be withdrawn from settlement, sale, or 
entry will eventually fall into the hands of monopoly. 'The re- 
verse of this contention has proven to be true, for, as I have 
shown, before the policy of withdrawal for forest, water-power, 
and mineral-resource conservation was inaugurated large bodies 
of land in all of the public land States had gone into the hands 
of large corporations, either by the fraudulent use of the timber 
and stone act and the instrumentality of dummy entrymen or 
under the policy whieh Congress had adopted of making large 
grants to railroads and supplementing these grants by the right 
of indemmity selection. Release these withdrawals now, and in 
a very few years the valuable lands embraced therein would be 
absorbed in the same way as in the past. 

In Oregon alone 3,821,901.80 acres of land were granted to 
aid in the construction of one railroad running from the Oregon 
to the California line. Only about 127,418.57 acres have 
sold within the limitations of the grant as to quality and 
chase price, 515,928.62 acres were sold in excess of the 

and 


provided by the grant and in violation of its terms, 363,- 


991.50 acres were sold to 38 purehasers in quantities exceeding 
2,000 acres each, while over 2,000,000 acres of the grant re- 
main wndisposed of, the grant company refusing to sell to 
actual settlers, as required by the terms of the grant, or to any 
other applicants, preferring to hold these lands to secure the 
benefit of rapidly enhancing values, In addition to this, selec- 
tions have been made by the Northern Pacific Railway Company 
by virtue of the power of indemnity selection given by Congress, 
and this company now has large holdings in the State of the 
most valuable lands. I am not reliably informed; but I have 
information that, under the right of indemmity selection that 
was granted to the Northern Pacific Railroad Company by 
virtue of the act of Congress creating the Ranier National Park, 
over 100,000 acres of timber land have been selected in one 
county of Oregon alone, and is being held by a company there 
at this time. 

I might instance other cases where timber syndicates have 
obtained control of large areas of the best timber lands in 
Oregon through fraudulent practices, and there is now pending 
in the courts of the State proceedings to recover nearly a half 
million dollars for 60 timber claims which, it is alleged, were 
fraudulently obtained by a rich corporation, and that, too, 
before the policy of conservation was inaugurated. Oregon 
happened to be such an inviting field, Mr. President, because 
of its magnificent timber resources, that from that fact 
€ come the many prosecutions that have been had in that 

tate. 

The truth ís that but for the act authorizing the creation of 
forest reserves and the firm and determined policy of President 
Roosevelt to save as much as possible of the public domain, with 
its wealth of forest, water power, and mineral resource, it is safe 
to say that all the lands within these reserves, including the nat- 
ural resources situated therein, would have been fraudulently 
seeured by corporate or individual greed. So while there has 
been a conservation of natural resources at the presidential 
spigot there has been an enormous waste going on at the con- 
gressional bung. 

I know that the opponents of conservation insist that those 
who favor conservation but conjure up a man of straw when 
they charge that the water-power trust is seeking to secure a 
monopoly ef the water power of the country, and that the coal 
barons are seeking to secure the control of the coal fields, and that 
the Inmber trust is undertaking to secure control of the forests of 
the country. It may be conceded that it is difficult to particu- 
larize and to point ont cases where these things are being done, 
and yet when great corporate interests were securing vast areas 
of land through the instrumentality of dummy entrymen sent 
for hundreds of miles to secure title to timber lands in the 
West it would have been impossible then to have pointed out 
the individuals or the companies that were perpetrating these 
frauds upon the Government; but every Senator from a public- 
land State knows that great corporations do control great bodies 
of land in all of the publicdand States, acquired through the 
very instrumentalities to which I have called the attention of 
the Senate. That it was done, however, is a matter of common 
history in the West, and the same practices which were indulged 
in with reference to all the other resources, mineral and other- 
wise will be indulged in again unless Congress does something 
now to authorize the President to secure these great resources 
to the people by withdrawing them from the, danger of monopo- 
— control until, at least, Congress has time for deliberate 

on. T 

In the creation of forest and other reserves the President, 
acting upon the reports of the Forest Service or of some of the 
other departments, unquestionably has made mistakes, and 
has at times withdrawn bodies of land that were not adapted 
to any of the purposes mentioned in the acts authorizing with- 
drawal, and yet these mistakes are easily corrected. They 
have not resulted in loss, but rather in a saving to the States 
and to the Nation, while on the other hand the mistakes which 
Congress has made with reference to the public domain, in 
its acts of commission in the way of immense grants and in- 
demnity selection laws, and in its acts of commission in failing 
to enact laws suited to modern development and conditions, 
there has been great loss to the States as well as to the Na- 
tional Government, and they are mistakes which can not be 
rectified, for in most cases where government lands have been 
fraudulently obtained under loosely drawn acts of Congress 
the statute of limitations has run agzinst those who have been 
instrumental in perpetrating the frauds and have profited by 
them, and nothing can now be done to recover these lands or 
the value thereof. 

The mistake most frequently charged against the President in 
the creation of forest reserves has been that immense areas 
were withdrawn which were not suitable for reforestation and 
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had no timber growing thereon, or that where lands were with- 
drawn by him for water-power site purposes or for the protection 
of coal or gas or oil there were no evidences of any of these 
resources at hand; but it is a fact that as it was discovered 
that lands so withdrawn were not suited to any of the purposes 
of withdrawal, they have been in the past and can be in the 
future restored to the public domain with little inconvenience 
to the people. Most of the lands that have been withdrawn in 
all of the Western States for conservation purposes are in the 
main along the mountain ranges and in regions unsuited en- 
tirely to agricultural purposes, and but for the withdrawal 
would have gone into the hands of speculators; but it is pos- 
sible, even within the reserves, for the homesteader to avail 
himself of the homestead act where it is shown that lands are 
better suited to agriculture than to other purposes. 

The amount of lands embraced within the national forests in 
the United States by States, including that embraced within re- 
serves in Alaska and Porto Rico, is as follows: 


National forest gross arcas, by States. 


State or Territory. 


— 
— 
* 
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167,976,886 


It will be seen from the above that the gross area in the 
United States within these reserves is not as great as grants 
to railroads, either directly made or permitted under the in- 
demnity selection laws, and an examination of the maps with 
respect to these locations will convince the most casual ob- 
seryer that they are lands which are on the upper stretches of 
the streams and in the mountain districts, unfitted for any 
other purpose than forest preservation, stream protection, irri- 
gation, and water-power purposes. Located as they are, it is 
impossible to calculate the advantage to accrue to the Govern- 
ment by prolonging the existence of these reserves, but utilizing 
them under wise rules and regulations for all adaptable pur- 
poses. I know there is a difference of opinion as to the part 
which forests play, at the headwaters of streams which go to 
make up the navigable waterways of the country, but I be- 
lieve that the weight of scientific opinion is in favor of the 
view that with deforestation at the head of these streams the 
melting snows and flood waters are precipitated without natural 
or other control at unexpected seasons, carrying devastation 
and destruction to the valleys below. With proper conserva- 
tion of the forests, the construction and control of dams, and 
the utilization of the water power at the headwaters of these 
streams, there is no question but that floods and overflows may 
be largely controlled in the lower waters of the Missouri, 
Mississippi, Ohio, Columbia, and other large waterways of the 
country, so that not only would there be a protection to life 
and property, but expense to the Government for waterway 
improvement would eventually be largely curtailed. 

I can speak with some knowledge in reference to conditions 
in the State which I have the honor in part to represent, and I 
assume that conditions in other publie-land States are not ma- 
terially different from those which exist with us. Of 16,221,368 
acres held in reserves in Oregon most of it can be utilized only 
for forest preservation, grazing and water-power purposes. 
There are some lands within these reserves that ought to be, 
and will be in due course as they have been from time to time 
in the past, released, but the people of the State are not suffer- 
ing from these reserves, because they understand tbat the lands 
embraced therein are unfitted for any other purposes than those 


herein mentioned. For a long time I myself was an opponent 
of the policy of conservation, but study of the question led me to 
believe that it was necessary to conserve and preserve from 
waste the resources of the country if we intended to continue as 
one of the highest developed civilizations on the globe. Oregon, 
Washington, and California together have 275,000,000,000 feet 
of standing timber in the forest reserves, which is about 40 per 
cent of all the timber left, and I believe that the people of Ore- 
gon are patriotic enough to prefer that that portion of this mag- 
nificent wealth which lies in Oregon shall remain in the Federal 
Government, to be utilized under wise regulation and legislation, 
consistent both with the present needs and the needs of genera- 
tions yet unborn. 

There have been three noteworthy stages in our national 
growth, and the corresponding development of our natural re- 
sources. The first stage was that of individual enterprise, 
which made possible the conquest of the wilderness by our fore- 
fathers. 'The second stage was that of collective enterprise, 
growing from small beginnings to a scope hitherto unknown in 
the world, and marked by enormous waste in all branches of 
industry. The third stage is the one upon which we have but 
just entered. It calls for the development and the conservation 
by use of all natural resources in the best permanent interest 
of the whole people. 

The report of the National Conservation Commission, to 
which I have referred, is a most valuable contribution to the 
economie literature of the country, and it ought to be on the 
shelves of every private and public library in the land. 

It shows that the consumption of nearly all our natural prod- 
ucts is increasing far more rapidly than our population. At 
the present rate of increase in consumption one hundred and 
fifty years will see the practical exhaustion of our coal supply, 
while the known supply of petroleum can not be expected to last 
beyond fifty years. 

'This statement, Mr. President, can not be attributed to a body 
of cranks, because men who are in the active industries of this 
country, like James J. Hill and others, fortify the statement 
herein made by putting the date of the exhaustion of these re- 
Sources even earlier than did this commission. 

Our use of high-grade iron ore bids fair to exhaust the known 
supply in the lifetime of many now living. I may say here 
parenthetically that the statement from the report of this com- 
mittee is fortified by the statement of Mr. Carnegie, who ought 
to know something about the iron and coal business in this 
country, when he says that the supply will be exhausted in 
probably fifty years. 

- Mr. DIXON. Mr. President 

The PRESIDING OFFICER (Mr. Pace in the chair). Does 
the Senator from Oregon yield to the Senator from Montana? 

Mr. CHAMBERLAIN. I do. 

Mr. DIXON. Do I understand the Senator from Oregon to 
say that the coal supply will be exhausted in one hundred and 
fifty years? 

Mr. CHAMBERLAIN. That is the estimate of this report. 

Mr. DIXON. And the oil supply in about fifty years? 

Mr. CHAMBERLAIN. That is the estimate of the commit- 
t 


eec c 

Mr. DIXON. The other day when the Secretary of the In- 
terior made a speech in Minneapolis, as I read the newspaper 
accounts, he thinks about seven thousand years for the coal 
supply. 

Mr. CHAMBERLAIN. It all depends upon the view point, I 
guess. 

Mr. DIXON. I was interested in the remarks the Senator is 
making about the time limit. 

Mr. HUGHES. I should like to inquire of the Senator where 
he gets the estimates that the coal supply of this country will 
be exhausted in one hundred and fifty years, in view of the fact 
that only four-tenths of 1 per cent of the known coal supply 
has thus far been used? 

Mr. CHAMBERLAIN. In what I had to say, Mr. President, 
I recited the statements made in the report of this commission. 
That is my source of information. 

Mr. HUGHES. I heard it highly commended as something 
that should be in all libraries, public and private, but as it is in 
flat contradiction of a known fact I should doubt the propriety 
of a wide dissemination of such a misleading report. 

Mr. CHAMBERLAIN. I will frankly say to the Senator 
that I have not gone into an exhaustive examination of this 
subject, but I did have a good deal of confidence in the gentle- 
men who made this report, and I believe some of them are 
among the most distinguished men in the Nation. I am willing 
D ped my judgment and my statement upon the report made 

y them, 
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It is shown by this report that for every 5 tons of coal used 
nearly 8 tons are wasted. I suppose that might be denied. 
Our total waste of minerals is about one-sixth the value of the 
product, and approximates $1,000,000 for each working day in 
the year. About another million a day is lost through the de- 
struction of structural materials by fire. 

In this report all these statements are made by men who have 
made a study of the particular subject to which they address 
themselves, 

Our greatest natural resource is the land itself, and the meas- 
ure of its value is its fertility. But less than one-half of the 
cultivable area in the United States is producing crops. The 
increase in the yield per acre of the more important farm crops 
has been so slight as to be practically negligible when compared 
with the increase in population. 

If I may depart again from the report of that committee, who 
might be designated by opponents of conservation as a body of 
cranks, I call attention to the fact that Mr. James J. Hill, a 
very practical man, says that the time is not very far distant, 
unless we improve our methods of farming, when we will have 
to buy our wheat from somewhere—I know not where. 

By the irrigation of arid lands, the reclamation of swamp 
lands, and improvements in farming methods we can produce 
sufficient to support three times our present population, and 
within a century we shall have many mouths to feed from the 
products of our own soil. The exhaustion of the soil by im- 
proper methods of farming is mainly responsible for the fact 
that the area of abandoned farms in this country is 16,000 
square miles. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. CHAMBERLAIN. I do. 

Mr. BORAH. It is estimated that we have about 195,000,000 
or 200,000,000 acres of land in forest reserves, and it is pretty 
thoroughly estimated that about 45,000,000 or 50,000,000 acres 
of that are good farm land. In view of the statement of Mr. 
Hill as to the decrease in the supply in our farm land, I presume 
the Senator from Oregon would agree with me that it would 
be a good idea to put that land under cultivation? 

Mr. CHAMBERLAIN. That which is within reserves? 

Mr. BORAH. That which is farm land or agricultural land. 

Mr. CHAMBERLAIN. I do not hesitate to say that I think 
the agricultural land within reserves ought to be released from 
the reserves; and provision is now made by law for that pur- 
pose, and men who desire to take up homesteads within the 
reserves can do so by showing that the land is more valuable 
for agricultural purposes. 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. CHAMBERLAIN. I do. 

Mr. DIXON. The Senator from Oregon certainly does not 
accept the statement of fact which the Senator from Idaho 
makes, that there are forty-five or fifty million acres of farm 
land within forest reserves. 

Mr. CHAMBERLAIN. I do not accept that statement, be- 
eause I think it is a larger estimate than is warranted by the 
information at hand. 

Mr. BORAH. I am not personally familiar “with the fact, 
but, like the Senator from Oregon and the Senator from Mon- 
tana, I have made some investigation from sources which I 
think are fairly reliable, and I know there are now in forest 
reserves thousands and thousands and thousands of acres in 
solid bodies that are agricultural lands. I know of forest re- 
serves which are almost completely agricultural lands; and 
whether the number of acres of agricultural land is 45,000,000 
or 50,000,000, if there are 10,000,000 acres, such land should 
not be in forest reserves. 

Mr. DIXON. I should like to inquire where the Senator 
from Idaho gets the statement he made that it amounts to 
forty-five or fifty million acres, 

Mr. BORAH. I have the statement of 45,000,000 acres from 
& party in Colorado who has made a very full investigation of 
the matter. But I myself have made some investigntion of the 
forest reserves, by looking over them and the reports upon 
them in the Secretary's office and also in the Forestry Bureau; 
and in view of the fact that they have just lately excluded 
400,000 acres in my State, where a year and a half ago they 
claimed there was none, and where I claim there are 400,000 
acres more which is just as clearly agricultural as that which 
they excluded—going at that rate, and traveling by that proc- 
ess, I think I can prove there are more than 45,000,000 acres of 
agricultural land in forest reserve to-day. 


Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Montana? 

Mr. BORAH. I do. 

Mr. DIXON. The Senator’s own statement would make less 
than 1,000,000 acres of agricultural land in forest reserves in 
the whole of the State of Idaho. 

Mr. BORAH, I did not intend to confine myself to that 
proposition. I said they had excluded as agricultural 400,000 
AOV WIDE AREF, COORD R PERE AOE SON SS WAS TE 

Mr. FLETCHER. In reference to that, if the Senator will 
allow me for just a moment, I would like to inquire if it has 
not been the policy and likewise the practice of the Bureau 
of Forestry to release lands in a forest reserve wherever they 
have found them to be more valuable for agriculture than for 
other purposes 

Mr. BORAH. Until we succeeded in getting the venerable 
Secretary of Agriculture into the State of Idaho we were met 
with the proposition that there were no agricultural lands in 
our forest reserves. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Utah? 

Mr. CHAMBERLAIN. I yield. 

Mr. SMOOT. I have heard it stated on the floor of the Sen- 
ate that there was not a foot of land in the forest reserves of 
Idaho that was not agricultural land, and I have never heard 
it stated that there were no agricultural lands in the forest 
reserves of the State of Idaho. I have always stated, and that 
is true as to other Senators who have discussed this question, 
that there were agricultural lands in forest reserves, not only 
in Idaho, but also in reserves in other States, but that they 
would be eliminated in time, when an examination was made, 
and made properly; and that examination is being made now. 
So far as the elimination of the 400,000 acres in Idaho is con- 
cerned, most of said lands eliminated were included in the last 
order of the President, hurriedly made before a careful ex- 
amination was made. 

Mr. CLARK of Wyoming. Do you think the President ought 
to have that power? 

Mr. BORAH. Iam very glad to hear from the Senator from 
Utah. I know I always get the correct gospel with reference to 
forestry whenever the Senator speaks. As a matter of fact, 
they had no right to put in a forest reserve a single acre of land 
that was not timber land, and the very fact that they did in- 
clude it in-forest reserves was a declaration on the part of the 
Forestry Service that it was timber land, or else they included 
it in direct violation of the law. 

Mr. SMOOT. In answer to that, if the Senator will turn to 
the law, he will find that it does not limit the withdrawal to 
timber land, but may be lands covered with underbrush. I think 
the last order of withdrawal in the State of Idaho was hastily 
done, and perhaps could not have been justified if cireumstances 
had not arisen at the time which impelled the President to take 
the action he did. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Wyoming? 

Mr. SMOOT. I yield. 

Mr. CLARK of Wyoming.. I do not care to have the impres- 
sion created that all those who, perchance, may not agree with 
the provisions of this bill are opposed to conservation. It has 
become rather common to stigmatize those who oppose any 
particular feature of conservation legislation as opposed to 
the policy of conservation. 

What we are opposed to is exactly such a thing as the Sena- 
tor from Utah has just given utterance to, and that is putting 
our public lands into the hands of any Executive to do with 
as he sees fit and proper. The illustration which the Senator 
himself makes is simply this: After both Houses of Congress 
had determined, by specific enactment, that no forest reserves 
should be created in certain specified States except by specific 
act of Congress, the Executive of the United States, with those 
bills lying on the table before him, signed by the presiding 
officers of the two Houses, as the Senator himself says, without 
investigation, without knowing what sort of land was included 
in the reserves, on the recommendation of his Forester, created 
11,000,000 acres of forest reserve before signing the bills he 
had before him. That is what we complain of; that is why we 
are opposing such measures as this. 

We say the agricultural land ought to be excluded from re- 
serve. The Senator from Oregon believes the same, but there 
is a vast difference between our views. Our view is that the 


agriculturist who goes upon a piece of land and thinks he 
can make a home upon it and thrive upon it and raise his chil- 
dren is the best man to determine whether or not the land will 
make a farm. Under the present administration, as the Sen- 
ator well knows, the man who goes upon the land to make a 
home has nothing whatever to say about it, but the officers of 
the Forestry Service tell him whether or not he can make a 
home there, and their decision is final; and if they say he can 
not make a home, off he goes. 

We make no objection to, we welcome, we pray for, the con- 
servation of the resources; but we do object to having the pub- 
lic lands of the United States placed altogether in the hands of 
any one man, no matter how honest he may be. The Senator 
very well knows that such is the public feeling that a reserve 
once created it can never be restored by act of Congress, no 
matter what argument is used in favor of it. 

Mr. SMOOT. In answer to the Senator from Wyoming, I 
wish to say that in the withdrawal made by the President, as 
referred to, there was no question but that the—— 

Mr. BAILEY. What was the Senators statement? I did 
not catch it. 

Mr. SMOOT. I was about to state that there is no question 
that the great bulk of the land referred to by the Senator from 
Wyoming as contained in the withdrawal made by President 
Roosevelt was forest land, but in the withdrawal the depart- 
ment did not have the specific boundaries to enable it to in- 
elude in the withdrawal lands that were only forest lands. 

Mr. BAILEY. And they wanted to take them in before the 
law was signed. 

Mr. SMOOT. There is no question about that, Mr. President. 
I have not denied it. I do not think the Forester ever denied it. 
They wanted to take care of the forest lands, and in taking it 
out there was no doubt that some lands between the hills, in the 
yalleys, were agricultural, and those lands have been elimi- 
nated to the extent of 400,000 acres, as stated by the Senator 
from Idaho. 

Mr. CLARK of Wyoming. I should like to ask the Senator 
a question, as he is perhaps more in the confidence of the trans- 
action than any other Senator in this body. Is or is it not a 
fact that the proclamation of withdrawal was made before the 
plats of the land or the description of the land by sections, 
townships, or ranges were filed in the Land Office? 

Mr. SMOOT. It is a fact that the survey of the lands that 
were forest lands had not been finally passed upon, but the de- 
partment knew that townships contained forest and should; in 
order to protect it, be withdrawn; and that is the land the 
President withdrew. H 

Mr. BAILEY. However, Congress did not think they needed 
to be withdrawn. 

Mr. SMOOT. The Congress passed an act applying to some 
five or six States prohibiting the President from withdrawing 
lands in those States for forest reserves after the passage of the 
act unless authorized by act of Congress. The States, I think, 
were Idaho, Wyoming, Montana, Oregon, and Colorado. 

Mr. CHAMBERLAIN, Mr. President, I have nearly finished 
what I have to say. I may add to what the Senator from Utah 
has said, that whilst it has subjected the President of the 
United States to very much criticism, the withdrawing of those 
lands, in spite of the act of Congress, met with and meets with 
my hearty approval, because much, if not all, of the lands 
withdrawn, would long before now have been taken up under 
some of these very laws that Congress ought to repeal to-day, 
amongst others the timber and stone act, and much of that land 
would have been taken up under the indemnity selection act. 

Our use of the forests has been accompanied by appalling 
waste, and that waste continues. Forest fires destroy about 
$50,000,000 worth of timber every year. The loss of timber in 
logging and in the sawmill, most of which is unnecessary, is 
more than three times what is used. The forests in private 
hands contain four-fifths of the standing timber in the country, 
and less than 1 per cent of them are conservatively handled and 
properly protected from fire. Our use of wood is steadily in- 
creasing, and is already more than three times the actual pro- 
duction of the forests. 

The correlation of these facts by the National Conservation 
Commission has forced a new issue of national importance which 
Congress can not longer disregard. 

Many bills have been introduced in Congress to meet this 
issue, and out of them all it is hoped that measures may be 
framed which will meet the demands of the times. One thing 
is certain, that if the bill now under consideration becomes the 
law of the land, the President can do much to protect the rights 
of the whole people against the monopolization of water power, 
coal, iron, oil, and other resources. Withdrawal by him, and 
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a vigorous exercise of executive power, will place these resources 
under such a law beyond the reach of the land-grabber and the 
speculator and give Congress an opportunity at subsequent ses- 
sions to legislate deliberately and for the best interest of the 
whole people. 


BRANCH LIBRARY AT TAKOMA PARK. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4624) to authorize the Commissioners of the District of Colum- 
bia to accept donations of money and land for the establish- 
ment of a branch library in the District of Columbia, to estab- 
lish a commission to supervise the erection of a branch library 
building in said District, and to provide for the suitable main- 
tenance of said branch, which were, with the accompanying 
bill, referred to the Committee on the District of Columbia, 


CLOSING OF FORTY-FIRST STREET NW. 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5252) 
to authorize the closing of a part of Forty-first street NW., in 
the District of Columbia, and for other purposes, which was, 
with the accompanying bill referred to the Committee on the 
District of Columbia. . 


DEPARTMENT OF PUBLIC HEALTH. 


Mr. SMOOT. Last Thursday the junior Senator from Okla- 
homa [Mr. Owen] delivered a speech in the Senate, and, in 
order that people may more readily understand it, it is neces- 
sary that certain illustrations be published. I ask in behalf of 
the Senator from Oklahoma that the Public Printer be author- 
ized to print those illustrations. 

In doing so I wish to say that I differentiate this case from 
ordinary requests. As Senators are fully aware, in the past 
illustrations have not been allowed in the Rxconn, but the Sen- 
ator from Oklahoma claims that, in order to thoroughly under- 
stand this particular question, the illustrations are necessary. 
Therefore I ask, at the request of the Senator from Oklahoma, 
that the Public Printer be authorized to print them in the 
RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


DEATH OF MR. JUSTICE BREWER, 


Mr. CURTIS. Mr. President, I offer the resolutions I send to 
the desk. 

The PRESIDING OFFICER. The Senator from Kansas 
offers resolutions, which will be read. 

The Secretary read the resolutions (S. Res. 204), as follows: 


Senate resolution 204. 

Resolved, That the sudden death of Justice David J. Brewer, which 
occurred in this city at 10 o'clock and 35 minutes p. m. yesterday, 
causes profound sorrow and deep regret to the Members of this body. 

Resolved, That, as a mark of to the distinguished services of 
the deceased justice, the Senate do now adjourn. 

The PRESIDING OFFICER. The question is on agreeing to 
the resolutions, 

Mr. BAILEY. Mr. President, it is most disagreeable to object 
to a matter of this kind. It is peculiarly disagreeable to me, 
because, perhaps, no member of the Senate held the deceased 
justice in higher respect than I. But I can not bring myself to 
believe that the Senate ought to adjourn on account of the death 
of anybody except one of its own members or a Member of the 
House. Of course the House is a part of Congress; we consti- 
tute the other part; and the two, therefore, may be said to be 
the same body, though they are different branches. 

I understand that there was once before an adjournment of 
the Senate as a mark of respect to a deceased justice. But 
where shall we draw the line? Not, of course, against other 
members of the same illustrious tribunal and not against Cabi- 
net officers. I think the only safe rule is for the body to adjourn 
only upon the death of one of its own members or the death of 
a Member of the House. 

I think it certain that nobody would expect the Supreme 
Court to adjourn on account of the death of a Senator. I think 
it equally certain that the Supreme Court has never adjourned 
for such a reason. 

But, Mr. President, while I express this view, of course F shall 
not object to the request to consider the resolutions. I shall 
do no more than vote against them. I would be glad to vote 
for the first resolution. I think it would be appropriate for us 
to express our profound respect for the illustrious dead and 
our grief over his death, but I can not believe that the Senate 
ought to establish the precedent of adjourning on account of the 
death of anybody not a member of either House of Congress. 
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Mr. HALE. I am glad, Mr. President, that the Senator from 
Texas [Mr. Barrer], in stating his opposition to the resolutions, 
has indicated that he will not formally object, and thus carry 
them over. The Senate on rare occasions has done gracious 
things without much precedent. In the case of Mr. Justice 
Bradley, a very eminent jurist, long associated in acquaintance 
with members of both Houses, the Senate, on the motion of the 
Senator from Massachusetts, Mr. Hoar, chairman of the Com- 
mittee on the Judiciary, in resolutions in the precise form of the 
resolutions presented by the Senator from Kansas [Mr. Curtis], 
took adjournment. At my instance, in the case of Mr. Blaine, 
who had ceased to be a member of the Senate and who was a 
private citizen, holding no office, dying in Washington, where 
the windows of the chamber in which he died looked to the 
Capitol, the scene of his great service and a part of his great 
national reputation, the Senate adjourned. In the case of Mr. 

Reed, an ex-Speaker, the House made a precedent and did the 
gracious thing to the memory of its departed dead and ad- 
journed. Here, with the long and most illustrious service of 
this great judge, I think it not unfitting that the Senate should 
give expression to its feeling. 

The deceased justice was a very great figure in that high 
court. He will be missed; his service will be missed. His 
courage, his conservatism, his great acquirements, his equi- 
poise, his unclouded judgment made him, Mr. President, one 
of the strong, influential, and conservative members of that 
august tribunal in whose decisions he took so great a part. 
Most of us knew him personally. Some of us have known him 
for many years, and besides respect for his character and serv- 
ice, which I know is no greater than that of the Senator from 
Texas, we had an affection, a nearer feeling for him. 

These reasons, Mr. President, pervading me as they do, lead 
me to hope, however strong may be the feeling that we should 
not make precedents, that no Senator will now object, but that 
the Senate will unanimously adopt these resolutions in token of 
our estimation of the great loss to the public service of this 
great public servant. 

Mr. BAILEY. Mr. President, the Senator from Maine knows 
very well that the Senate will not unanimously adopt these 
resolutions after the statement I made a moment ago. But I 
shall not object to the present consideration, and I only delay 
the consideration now for the purpose of suggesting to the Sen- 
ator from Maine that the reason why the Senate adjourned in 
the case of Mr. Justice Bradley and in the case of Mr. Blaine 
was that probably there was no Senator in the body so unfeel- 
ing then as I am now to raise the question. The Senate would 
adjourn upon the suggestion of the death of any man of fair 
distinction if some Senator should submit that motion, because 
it is an ungracious and a disagreeable thing to protest against it. 

But, Mr. Pregident, what I object to is that if we adjourn out 
of respect for one member of that great court, then we must ad- 
journ out of respect'for everyone who falls from that high place 
into the bosom of the grave, or else we seem to make an invidi- 
ous distinction between its members. 

It seems to me that, remembering the long line of distin- 
guished men who have occupied those high places and who have 
been called from amongst us while still they sat there, and 
that but once, this making the second occasion, the Senate has 
deemed it appropriate to adjourn, that we should be admonished 
that those in whose honor we have adjourned were not more 
worthy, though they were as worthy as men could be, than some 
of the others for whom we did not adjourn. 

If it would be the pleasure of the Senate I would pay that 
tribute to a coordinate branch of the Government, and I would 
be willing to adjourn upon the death of any justice and every 
justice; but I do think it not altogether consistent with the 
dignity of our position and the dignity of that, that we select 
one occasion and neglect another occasion to pay men of equal 
station, of equal virtue, of equal learning, and of equal patriot- 
ism an equal mark of respect. 

It is not that I object to this particular case, but I suggest 
that if this is to be done the next time there will be two pre- 
cedents while now they suggest but one; and hereafter it will 
become an ordinary and usual proceeding. I should infinitely 
rather it would be that than that it shall become an occasional 
and exceptional one, thus making distinctions where none should 
exist. 

That is my whole objection to it, Mr. President. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the resolutions of the Senator from Kansas. 

The resolutions were agreed to, and (at 1 o'clock and 53 
minutes p. m.) the Senate adjourned until to-morrow, Wednes- 

- day, March 30, 1910, at 12 o'clock meridian, 


XLY——244 


HOUSE OF REPRESENTATIVES. 
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The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 


THE JOURNAL. 


The Journal of yesterday's proceedings was read. 

Mr. McKINNEY. Mr. Speaker, I notice in the Record that 
on yesterday, on the second call of the House, my name is 
among those marked not present. I was present, and answered 
to my name, I would like to have the Recorp corrected. 

The SPEAKER, Both the Recorp and the Journal will be 
corrected. 

Mr. GARRETT. Mr. Speaker, I ask to correct the Journal 
and the Recorp of yesterday. The Journal, as read from the 
desk, indicates that my colleague, Judge Houston, was excused 
on this call. It should be for the day. 

The SPEAKER. It is not in the power of the House, unless 
a quorum is present, to excuse a Member. 

Mr. GARRETT. Mr. Speaker, the motion was made by my- 
self, after the roll call had developed the presence of a quorum, 
stating that Judge HovsroN was ill; and I moved that he be 
excused. 

The SPEAKER. But the proceedings under the call had not 
been dispensed with. 

Mr. GARRETT. I do not remember how that was. 

The SPEAKER. That is the recollection of the Chair, reen- 
forced by a statement at the desk. 

Mr. GARRETT. Mr. Speaker, is it in order to move now 
that my colleague be excused? 

The SPEAKER. The Chair has no doubt the House would 
grant leave of absence, if that were asked. 

Mr. GARRETT. Mr. Speaker, I will let it go with the state- 
ment that Judge Houston was ill, and for that reason was not 
present. 

The SPEAKER. The Journal shows that yesterday just 
before adjournment the gentleman was excused indefinitely on 
account of sickness. 

Mr. GARRETT. 

Mr. KELIHER. 

The SPEAKER. 

Mr. KELIHER. 

The SPEAKER. 

Mr. KELIHER. 
ent on the first roll call yesterday. 
to my name, 

The SPEAKER. The correction will be made in both the 
Recorp and the Journal. Without objection, the Journal will 
stand approved. 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution : 

Resolved, That the 5 be directed to request the House of Rep- 
resentatives to return to the Senate the bill (S. 1119) to authorize the 
appointment of Frank de l. Carrington as major of infantry in the 
United States Army. 

The message also announced that the Vice-President had ap- 
pointed Mr. Simmons and Mr. GALLINGER members of the joint 
select committee on the part of the Senate, as provided for in the 
act of February 16, 1889, entitled “An act to authorize and pro- 
yide for the disposition of useless papers in the executive depart- 
ments,” for the disposition of useless papers in the Treasury 
Department. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 16920. An act authorizing the Secretary of the Interior 
to appraise certain lands in the State of Minnesota for the 
purpose of granting the same to the Minnesota and Manitoba 
Railroad Company for a ballast pit. 

The message also announced that the Senate had passed 
joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested: 

S. J. Res. 88. Joint resolution to enable the States of Oregon 
and Washington to agree upon a boundary line between said 
States where the Columbia River forms said boundary. 

The message also announced that the Senate had still fur- 
ther insisted upon its amendments to the bill (H. R. 14464) 
making appropriations to provide for the expenses of the gov- 
ernment of the District of Columbia for the fiscal year ending 
June 30, 1911, and for other purposes, disagreed to by the House 
of Representatives, had agreed to the further conference asked 
by the House on the disagreeing votes of the two Houses thereon, 
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Well, that is all right. 

Mr. Speaker, I desire to correct the RECORD, 
The Recorp or the Journal? 

The REcogD and the Journal. 

The gentleman will state wherein. 

Iam noted, on page 3850, as not being pres- 
I was present and answered 
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and had appointed Mr. GALLINGER, Mr. ELKINS, and Mr. Foster | the sum of $100,000 appropriated for these purposes, 875.000 


as the conferees on the part of the Senate. 
NEW CIRCUIT JUDGE FOR FOURTH CIRCUIT. 
Mr. WEBB. Mr. Speaker, I ask unanimous consent to be 
allowed to file the minority views (Report No. 834, pt. 2) 
accompanying the bill (S. 3658) creating a new circuit judge 


' for the fourth circuit. 


The SPEAKER. The gentleman asks unanimous consent 
to file minority views on the bill indicated. Is there objection? 
[After a pause.] 'The Chair hears none. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FOSTER of Vermont. Mr. Speaker, the statement of 
the House conferees, which should have accompanied the re- 
port of the committee of conference filed yesterday on the 
diplomatic and consular appropriation bill was omitted. I 
ask permission that it be filed for printing, under the rule. 

The SPEAKER. Is there objection? [After a pause.] 
The Chair hears none. 

The conference report (No. 878) and statement are as fol- 
lows: 


h CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomatie and consular 
service for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 7. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, and 9, and 
agree to the same. 

D. J. Foster, 

J. S. FASSETT, 

WM. M. HOWARD, 

Managers on the part of the House. 

EUGENE HALE, 

JoHN KEAN, 

A. S. CLAY, 
Managers on the part of the Senate. 


STATEMENT. 


In explanation of the effect of the Senate amendments agreed 
to in conference, the conferees on the part of the House submit 
the following statement: 

Amendments Nos. 1, 2, and 3 provide $600 for rent of quar- 
ters for the student interpreters attached to the embassy to 
Turkey, and the sum of $1,000 for furnishing same, 

Amendment No. 4 is a verbal change only, striking out the 
word “clerks” and inserting the word “ assistants,” for the 
reason that consular clerks are by law now known as con- 
sular assistants, to distinguish them from the clerks at the 
consulates. 

Amendment No. 5 provides for the third annual payment to 
the Republie of Colombia of the sum of $250,000, in accordance 
with the estimates submitted to Congress by the Secretary of 
State at the beginning of the session. This item is a lasting 
treaty obligation. For ten years the sum of $250,000 will be 
paid to Colombia, and after that period and during the life of 
the Panama Canal treaty will be paid to the Republic of 
Panama. 

Amendment No. 6 appropriates the sum of $130,000 for par- 
ticipation in the expositions to be held in 1911 at Rome and 
Turin, Italy, in commemoration of the fiftieth anniversary of 
the Kingdom of Italy, and is recommended to Congress by 
President Taft in a message dated January 25, 1910, by Sen- 
ate Document 321. 

Amendment No. 7, to which the House conferees did not 
agree, and which has been stricken from the bill, provided for 
participation in the International Austro-Hungarian Exposi- 
tion of the Chase, to be held at Vienna, Austria, in May, 1910. 

Amendment No. 8 appropriates $2,500 for contribution to- 
ward the maintenance of the Bureau of the Interparliamentary 
Union for Promotion of International Arbitration. 

Amendment No. 9 continues indefinitely available the unex- 
pended portion of the hundred thousand dollars appropriated by 
the urgent deficiency act of August 5, 1909, for defraying the 
necessary expenses incurred in connection with foreign trade 
relations which come within the jurisdiction of the Department 
of State, under tariff legislation and otherwise, and in the 
negotiation and preparation of treaties, arrangements, and 
agreements for the advancement of commercial and other in- 
terests of the United States, and for the maintenance of a di- 
vision of Far Eastern affairs in the Department of State. Of 


has been apportioned for salaries and $25,000 for incidental and 
necessary expenses. 
D. J. Foster, 


J. S. Fasserr, 
Wu. M. Howarp, 
Managers on the part of the House. 


INVESTIGATION OF CERTAIN CHARGES. 
Mr. STERLING. Mr. Speaker, I rise to a question of privilege. 
The SPEAKER. The gentleman will state it. 
Mr. STERLING. I submit a resolution, which I send to the 
Clerk’s desk and ask to have it read. 
The SPEAKER. The gentleman submits the following resolu- 
Mom Res. 543), which the Clerk will report. (Report No. 


The Clerk read as follows: 
House resolution 543. 


ed for therein, and to 


on the question submitted to ft, 


and the evidence taken at said hearings shows that on December 1, 


1909, there ap in the American F u publication rt to 
1 by the Merchant Marine Tana of the United 8 


“CONGRESSMAN STEENERSON, OF MINNESOTA. 
spe he represent the foreign shipping interests or his own dis- 


And said article contained, on page 5, the following language : 
“ STEENERSON EXHORTS AND FOREIGNERS REJOICE. 


“ HALVOR STEENERSON, in opposition to the ity sentiment of 
his State, stood up in his place in the House of presentatives and 
to the delight and exultation of the foreign shi and ship oper- 
ators used the power of his position, of his ability, and his voice to 
fasten on the country more securely than ever the grip by which for- 
eign nations, through their subsidized shipping ri ray dei nd con- 
trol the foreign trade of the country and incident: en vor to dic- 
tate the comm relations of the United States with the world." 

And on page 6 the following : 

“At the very beginning of the league’s work !ts executive officers 
decided that the organization must be so conducted as to be in a posi- 
tion truthfully to assert at all times that it is free from connection 
with shipping interests, since such a charge is about the first one to be 
looked for from the foreign shipping combinations and their represent- 
atives in and out of Congress w. Itterly resent the activities of the 
ragna reppe sarn bap screen as N —9 - CM flag 
o some of commer rtance an cal dign once 
enjoyed ou the seas of the world." n S 

And on pages 14 aud 15 the following : 


" WHAT MANNER OF MAN IS THIS? 


Is a man fit to hold high public office that will deliberately pervert 
and maliciously falsify the facts connected with any important public 
T Is he safe—a trustworthy man? We hold at he is not. 

uch a man is dishonest and an enemy to his country and his country's 
best interest, and that he and ike him are constant menace to 
American ne at home and abroad. There are not many such in 
Con; ut there will always be found a few, and the ninth district 
5 1909, the plication 12 and 
n at on November 1, same pu „on pages 
13, contained the following: 


“COULD HAYE HAD MORE VOTES. 


“A couple of months ago we received a letter from one of the best 
posted men in the United States on the subject of merchant marine, 
which contains a very significant 33 There is no particular 
reason why we should not give this correspondent's name in quoting 
the paragraph, but we prefer to withhold it for the time being, simply 
assuring our friends that we such a letter, can produce it on 
— and that the writer is an eminent and able man. He wrote us: 

„A few days ago an American traveler crossing the Atlantic on one 
of the largest and most palatial steamships fell into conversation with 
the captain of the vessel in regard to American sbipping, and particu- 
larly the ocean mail bill To the astonishment of this American the 

while acknowledging that the ocean mail bill was 
rity, declared that We could 
wanted it.'" 
European steamship captain and can 


ecessary. 
“Now, M ashington correspondent, what is meant by the 
assertion uropean ship captain, when he declared that * We 
could have had a bigger majority if we had wanted it?“ 
“You know what it means, and we know what it means. 
“Tt means 8 
“Tt means, if this 


have had a b 
“We know 


lowing : 

o% in fact, it fs not 3 man who has made a study of the 
eauses responsible for our h ation in this , and the evidence 
thereof is ample to the effect that the most wonderful lobby in the 
history of the commercial world has been organized Dy the aggregated 
shipping interests of the world at an ex ture of millions the 
money of the corporations engaged in e industry, backed by the 
national treasury of their government, whose id emissaries drag 
their slimy folds in and out of the Congress and raise their hideous 
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and damnable heads in the editorial sanctums of our great dailies, 


magazin and newspapers, and lesser periodicals in this broad land, 
whereby the people are beguiled in this matter to their own shame.” 
And that one John M. Maxwel as editor of the 


U signing himself 
American Flag, on November 18 190 , wrote & letter to Mr. H. A. 
Foeller, Green Bay, Wis., containing the SAONE: 

“The Merchant Marine League may not be le to convert you to 
the cause of such legislation as will restore America's merchant ma- 
rine, but we are happy to say that this little booklet, which you say is 
an insult to the American flag, will have been the means of thoroughly 
defeat! the subsidized and retained congressional representatives of 
the foreign shipping interest who have deliberately deceived their con- 
stituents for years, and who have practiced fraud and infamy in their 
attack on the American flag, and whose real loyalty is to Hamburg, 
SANT, instead of to the United States.” 

And from the statement of Mr. KÜSTERMANN, that the Texas Farmer, 
& newspaper published at Dallas, Tex., contained the following : 

“If anyone doubts that some American Congressmen, newspapers, 
and Washington correspondents are the monetary beneficiaries of this 
QNA propaganda, he should read that number of the American 


Flag. 

Whereas the statements above quoted reflect upon the honesty and 
integrity of HALvOR STEENERSON, a Member of this House, in his official 
capacity and of the membership of this House, and charge corrupt prac- 
tice with reference to proposed legislation relating to the American 
merchant marine: Therefore be it 

Resolved, That a select committee of five members be appointed to 
investigate the charges contained in said statements so far as the same 
reflect upon the honesty and integrity of any Member of the House in 
his official capacity, or of the membership generally, to determine the 
truth or falsity of said charges; and that said committee shall have 
authority to send for persons and papers, and to take testimony in 
Washington, D. C., or elsewhere, either before the full committee or 
any subcommittee thereof. Said committee shall report as speedily as 
possible such recommendation as to the committee shall seem proper. 

Mr. STERLING. Mr. Speaker, I move the adoption of that 
resolution, and I ask that the Clerk read the report of the Com- 
mittee on the Judiciary in my time. 

The SPEAKER. The Clerk will read the report as a part of 
the gentleman’s remarks. 

Mr. HUGHES of New Jersey. Mr. Speaker, will the gentle- 
man yield for a question? 

Mr. STERLING. If the gentleman will wait until the Clerk 
reads the report of the committee. 

The SPEAKER. The Clerk will read, 

The Clerk read as follows: 

On the 3d day of March, 1910, Mr. HALVOR STEENERSON, a Repre- 
sentative from the State of Minnesota, submitted to the House a reso: 
lution (H. Res. 482) calling for the appointment, by the Speaker, 
of a special committee of seven Members of the House, to investigate 
certain charges contained in the publications of the Merchant Marine 
League and in the Texas Farmer, à newspaper published at Dallas, 
Tex., reflecting on the honesty and integrity of the membership of this 
House in connection with proposed legislation relating to the American 
Merchant Marine, and other 1 

The committee, by a special subcommittee — for that pur- 
pose, heard all the evidence submitted to it b r. STEENERSON. Tnis 
evidence consists of statements made by Mr. STEENERSON and Mr. 
KÜSTERMANN, and certain documentary evidence in the form of letters, 
newspaper articles, and articles from the UM of the Merchant 
MARE League ; all of which is submitted herewith and made a part of 

s report. 

From this evidence it appears that charges have been made reflect- 
ing on the honesty and integrity of Mr. STEENERSON as a Member of 
thís House, and of the membership of the House generally, in con- 
nection with proposed legislation relating to the American Merchant 


ine. 'These charges are embodied in specific form in a resolution 
submitted herewith. 


In the opinion of your committee these charges reflect seriously upon 
the membership of this House, and that the maintenance of the dignity 

d 1 of the House and its Members demand that an investiga- 
tion of them be had. The committee therefore recommends the adoption 
of the resolution accompanying this report. 

Mr. STERLING. Now I yield to the gentleman from New 
Jersey [Mr. Hucwes]. 

Mr. HUGHES of New Jersey. In reading the resolution it 
strikes me that the only conduct to be investigated is the con- 
duct of the alleged foreign lobby; whereas, although I have re- 
ceived a great many communications with regard to ship sub- 
sidy, I have never received one purporting to come from or one 
that appeared in the interest of a foreign lobby. My under- 
standing of the resolution originally introduced by the gentle- 
man from Minnesota [Mr. STEENERSON] was that an investiga- 
tion was to be had as to the existence of any lobbies in connec- 
tion with ship subsidy; and it seems to me that while we are at 
this we ought to go into the whole subject, and determine what 
the activities are not only of the alleged foreign lobby but of 
the American marine lobby, if there is such a thing. 

Mr. STERLING. I will say in reply to the gentleman that 
the Judiciary Committee considered all the charges presented 
in the hearing, and incorporated in this resolution all charges 
which they thought were libelous. I am very sure if the gen- 
tleman will read the hearings he will find that everything that 
is libelous in its nature that was presented to the committee at 
the hearings will be found in this resolution. 

Now, Mr. Speaker, I yield 30 minutes to the gentleman from 
Minnesota [Mr. STEENERSON ]. 

Mr. STEENERSON rose in his place. 
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Mr. CLARK of Missourl Mr. Speaker, if it is in order I 
should like to ask the gentleman to come down in front so that 
we can hear him. I do not know that it is in order to make 
such a request. 

Mr. STEENERSON advanced to the space in front of the 
Clerk's desk. 

The SPEAKER. How much time does the gentleman yield? 

Mr. STERLING. I yield thirty minutes to the gentleman 
from Minnesota. 

Mr. STEENERSON. Mr. Speaker, in order that the House 
may understand the status of this matter, I desire to call atten- 
tion to the original resolution (H. Res, 482), introduced by me 
on March 3. ‘That resolution recited in the first eight para- 
graphs that there was an organization known as the Merchant 
Marine League of the United States, with headquarters in Cleve- 
land, of which certain-named persons were the executive com- 
mitee, and that they had branches in the different States; that 
they were engaged in publishing and issuing magazines and 
pamphlets and newspapers devoted to the purpose of advocating 
legislation to increase ocean-mail pay or ship subsidy. It recited 
further that one of its publications, called the American Flag, 
had defamed the Representative from the ninth district of Min- 
nesota, specifying the article contained on the first 12 pages of 
the December number. 

It was further alleged in this resolution that this was a 
part of an attempt to influence improperly and to intimidate 
that Member on the question of such legislation pending in 
Congress. 

It further stated in the ninth paragraph that it is charged 
in the publications purporting to be issued by the said Merchant 
Marine League, and also in the Texas Farmer, a newspaper 
published at Dallas, in the State of Texas, that large sums of 
money and corruption funds have been raised by foreign ship- 
owners and ship companies for the purpose of corrupting and 
influencing Members of Congress against said ship-subsidy 
legislation, and which sums and funds are now being used to 
improperly influence Members of Congress on said subject. 

It wil thus be seen that in the original resolution there was 
contained two different classes of allegations, one to the effect 
that it had been sought to intimidate a Member of this House 
by defamatory publications and threatened defamatory publica- 
tions, and the other that.the publication of the Merchant Marine 
League, and other publications, had actually charged corruption 
on the part of a Member of this House and upon the Members 
generally. The hearings before the Committee on the Judiciary, 
which followed, were quite extensive, and there was submitted 
a large number of letters and other documents in support of the 
first eight paragraphs of the original resolution (H. Res. 482). 
As to the ninth paragraph, which simply pointed out the exist- 
ence of the charges set out in the resolution now before us, all 
that was necessary was to prove that these charges had been 
made and were being published. To prove the existence of these 
charges there was offered in evidence copies of the American 
Flag, for November and December, which contained the charges 
that are specified in the resolution reported this morning; also 
a magazine for which Mr. Hackney has written, the Texas 
Farmer, and also letters from the Merchant Marine League, re- 
peating the same charges so far as the gentleman from Wiscon- 
sin [Mr. KÜSsTERMANN] was concerned. These articles without 
question reflected upon Members in their official capacity and 
gave rise to a question of privilege. 

Now, the subcommittee on the Judiciary at once realized 
that here were two kinds of questions and that, in fact, it was 
necessary to first dispose of the question which clearly involved 
& breach of the privileges of the House, whatever was done 
with the other. It is indisputable that these articles impugn 
the honesty and integrity of the Representatives named therein, 
and of the Representatives in this House generally, and charge 
corruption and bribery. So that, of course, it needs no argu- 
ment to convince anyone that that question should be investi- 
gated. 

So I understand that the full committee, as well as the sub- 
committee, were unanimous upon that question, and that this 
report was the result. But as reported this resolution now 
reported does not cover the whole field, as was suggested by 
the gentleman from New Jersey [Mr. Huemes], who inquired 
of the gentleman from Illinois [Mr. STERLING], in charge of the 
resolution, a moment ago. Now, that is due, in my opinion, 
largely to the difficulties of the case. I think that the com- 
mittee desired to do everything that they thought we had a 
right to do. 

I disagreed with them upon the question of the right and 
power of Congress to inquire into these matters of intimida- 
tion of a Member, and I will discuss that a little later on. 
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Before we come to that I want to point out that the charges 
recited by my original resolution included the defamatory 
articles set out in this report this morning, and that my com- 
plaints against the Merchant Marine League were based on the 
theory that all of these charges were false and untrue and 
libelous, and a part of a blackmailing scheme to influence my 
action in Congress. Before we can claim that these charges of 
corruption are a part of a scheme to intimidate a Member, we 
must assume that they are false, and to do that is in one sense 
to anticipate the result of the proposed investigation to meet 
this situation. 

I submitted to the gentleman in charge of this resolution an 
amendment to the resolution reported this morning which, I 
believe, will solve this difficulty and satisfy the gentleman from 
New Jersey, although it may not go to the extent that he, as 
well as myself, would like in this matter. It seems to me self- 
evident that we first have to dispose of these charges. They 
are made in an official bulletin of the Merchant Marine League, 
which parades a vast number of prominent names upon their 
front pages as being sponsors for the publication, including ex- 
governors and presidents of steamboat companies, presidents of 
railroad companies, and officials of subsidiary companies of the 
steel trust, and other large corporations. So we have the right 
to assume that they have sufficient authority and dignity to be 
worthy of an investigation. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. STEENERSON. I will yield to the gentleman from 
New York. 

Mr. GOULDEN. I would like to ask the gentleman if he 
believes that the names of these prominent men, ex-govern- 
ors and others, are used with or without their authority. 
What is the gentleman's judgment about it? 

Mr. STEENERSON. I can not doubt but that they are 
used by authority of the men themselves when it is alluded 
to many times in letters sent out by the secretary of the 
organization. I should not suppose that gentlemen so promi- 
nent in the business world would be insane enough to allow 
things of that kind to go on over their names without their 
authority. Of course we must assume it is by authority. 

Mr. GOULDEN. One question more, if the gentleman will 
permit. Has the gentleman ever been approached by any lobby 
other than the one favoring ship-subsidy legislation, or has he 
ever heard of any other than the one he is dealing with now? 
Some expressions are heard about a foreign shipowners' lobby. 
Has the gentleman ever heard of it, directly or indirectly? 

Mr. STEENERSON. I have never heard of it except in this 
publication referred to in the report made this morning. 

Mr. GOULDEN. I desire to say, as representing a district in 
New York City, that I believe such a charge or insinuation to be 
absolutely false. So far as my knowledge goes, no lobby ever 
existed of this character. 

Mr. STEENERSON. I do not think there is anybody in this 
House or anywhere else who has any different view than that 
expressed by the gentleman; but I was trying to show that 
these charges, coming under the name of such prominent gen- 
tlemen, must of course be disposed of before we can assume 
that they are false and act upon them. "Therefore I have sub- 
mitted to the chairman of the committee, and I bope he will 
offer it as an amendment to the resolution, an alternative propo- 
sition so that we can satisfy ourselves upon the very question 
that is in the mind of the gentleman from New York [Mr. 
GovrpEN], for whom I have such a very high opinion. 

Mr. GOULDEN. I thank the gentleman and I hope there will 
be a thorough investigation of this matter. 

. Mr. STEENERSON. The amendment that I hope will be 
ndopted may not be as broad as I would like, but it is the limit 
of the concession that I have been able to get. It reads as 
follows: 

Line 2, page 6, insert the following : 

“In the event that such charges shall not be sustained, said com- 
mittee shall also investigate the question of whether the authors of 
said charges, "T making and publishing the same, sought to intimidate 
or improperly influence or control the action of any Member of Con- 
gress in his official capacity as a Representative, and whether such 
action constitutes a violation of the privileges of said Members, and of 
the House of Representatives, and a contempt of its authority." 

That, I think, will enable the committee to go into the real 
gist of the matter, and I think that we have a right to contem- 
plate that alternative, to wit, that these charges were made not 
in good faith, but recklessly, for some ulterior purpose, as in- 
dicated in my original resolution, for the purpose of intimida- 
tion. Mr. Speaker, I can well realize that the committee had 
grave doubts about the extent of our authority on this branch 
of the proposed inquiry. 

There is, of course, no question but that this House, through 
a committee, may investigate charges of corruption or miscon- 


duct against Members. Their authority in that respect is 
Plenary, but, where it concerns outsiders, that has been very 
much disputed and often discussed. Now, I contend that under 
the authorities and precedents of this House and of the deci- 
sions of the Supreme Court of the United States we have au- 
thority to investigate the question of whether or not malicious 
libel and accusations of corruption against Members of the 
House of Representatives constitute a contempt of its authority. 
At least there is enough in that question to justify a thorough 
consideration by the committee, in order that this House may 
be fully advised in the premises. So far as this House is con- 
cerned, the precedents seem to me to sustain the position that 
we have a right to consider questions of that kind as regards 
outside parties. 

Now, I will point out to this House what I believe some of the 
evidence in this case submitted to the Judiciary Committee tends 
to prove. Of course, I do not say that it establishes these facts, 
but there was evidence tending to prove, and there will probably 
be offered evidence, if this amendment enlarges the scope of the 
inguiry sufficiently to permit it, to the following effect: Here 
will be a case where a Member of Congress, although he had 
voted against this question of increasing the ocean mail pay, had 
stated that he was very anxious to see the cause promoted, but 
that he did not believe they had selected the right remedy. 
Thereupon he receives a large number of letters, and about the 
middle of October one letter which asked him to express himself 
as to whether he was for or against the proposition then pend- 
ing in Congress. We must remember that Congress convened on 
the 15th of March, and that this correspondence continued dur- 
ing all of that session. I call it correspondence, although it was 
all one-sided. It was correspondence, so far as I was concerned, 
on the side of the Merchant Marine League, because I never 
answered their letters, 

During the interim between the adjournment of Congress, in 
August and October, these letters kept on coming, and then in 
October a letter came which asked him to express himself. Of 
course, standing alone that would not amount to anything; but 
shortly after there came a man, a friend of mine, who told me 
that he had received a letter about whether or not I had been 
to Europe lately and whether I had taken my family with me. 
I said, “ What in the world has that got to do with it?” 
“Well,” he said, “I presume they propose to write about you 
in the near future.” That was in October. The November 
number of this magazine then came out without mentioning my 
name. However, it contains the most damnable libel upon the 
gentleman from Wisconsin [Mr. KÜsTERMANN], and that was 
printed, as I believe, to show a horrible example, to show me 
what became of KÜSTERMANN. They devote pages to him, 
That is printed after I was notified that they intended to devote 
their space to me. 

Mr. GOULDEN. Your turn next. 

Mr. STEENERSON. Exactly Now, then, comes the De- 
cember number, and here is a peculiar circumstance, and I want 
to emphasize it because it has a relation to this question here 
involved. 'The number dated December 1 did not appear De- 
cember 1. It arrived here, to the best of my information, on the 
29th day of December, after Congress had been in session for 
three weeks. What is the significance of that? It has this 
significance: That if it amounts to an intimidation of Members 
of Congress, it was an intimidation committed while Congress 
was in session. The publication was distributed to Members of 
Congress while Congress was in session, and it was a following 
up of the stroke that was given to the gentleman from Wiscon- 
sin [Mr. KÜSTERMANN]. That libel is set out there in that reso- 
lution and it does not need any innuendoes or the aid of in- 
terpretation to show that it charges corruption. It is a bold, 
bare, gross charge of bribery and corruption. 'That was the 
November number; and then comes the December number, 
which contains the article I set out in my resolution of the 1st 
of March. 

Now, the question arises, Is it not a matter of significance 
before the Congress and before the House when a man's charac- 
ter is threatened with destruction by a defamatory publication 
maliciously and willfully promulgated for that purpose? Is not 
that contempt of the House of Representatives and an infringe- 
ment of its privileges? Now, gentlemen, there is no question 
that can come before you that is more important than the 
rights and privileges of this House. 'The rights of this House 
are the rights and privileges of the people of the United States, 
and an infringement and violation of your liberty of action, of 
your absolute freedom of thought, of expression and vote, is the 
suppression of free government and the greatest crime against 
free institutions that can be committed. 

Now, what are the authorities? For instance, I will not go 
over all of them, as they are, perhaps, familiar to most of you, 
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In the first place, we have the case of Randall and Whitney. 
What did Randall and Whitney do? That was in 1795. Why, 
they wanted a grant of eighteen or twenty million acres of 
Jand, and they wrote a letter—a letter to Members of Congress 
offering to share lands or moneys, and they were punished for 
contempt. Then comes the case of John Anderson, who was 
charged with contempt of the House and arrested, brought before 
the bar of the House, reprimanded by the Speaker. He brought 
suit for damages against the Sergeant-at-Arms, and it finally 
went to the Supreme Court of the United States, and the right 
of the House was sustained—the right to punish him for con- 
tempt. Then comes the case of Hallett Kilbourne, which is 
fresh in the memory of most of you. The opinion in that case 
is, perhaps, the most important that has ever been rendered 
upon this subject. The case, as you will recall, was the ease 
where a committee of this House sought to investigate the 
affairs of the Jay Cook estate. 

It was claimed that Jay Cooke had an interest in the real 
estate pool, so called, in the city of Washington, and this com- 
mittee was anxious to develop the interest that he had there, 
and because the witness refused to testify he was punished 
for contempt, and it went to the Supreme Court of the United 
States, and they held that the committee of Congress had no 
power to investigate that question, it being a judicial question 
and not a legislative question, and that therefore the arrest 
was illegal; but they discussed the question of the power of 
the House to punish for contempt at great length and distin- 
guished the rights of the House of Representatives in this 
respect from the rights of the House of Commons, showing 
that the House of Commons in England had a judicial au- 
thority, judicial power, that originally vested in that body 
before the separation from the House of Lords, and therefore 
there was no analogy between the two. But they do say that 
there is a eertain jurisdiction left in the House, and, in fact, they 
go to this extent, that the House of Representatives have the 
power whenever it is necessary, in order that they exercise 
their legislative authority 

The SPEAKER. The time of the gentleman has expired. 

Mr. STERLING. Mr. Speaker, how much time have I re- 
maining? $i 

The SPEAKER. The gentleman has twenty-six minutes re- 
remaining. 

Mr. STERLING. How much time does the gentleman from 
Wisconsin wish? 

Mr. STEENERSON. Fifteen minutes. 

Mr. STERLING. How much time does the other gentleman 
from Wisconsin [Mr. KÜSTERMANN] desire? 

Mr. KÜSTERMANN. Five or ten minutes. 

Mr. STERLING. I would like to inquire if there is any other 
gentleman who desires to discuss the proposition. I yield ten 
minutes more time to the gentleman from Minnesota [Mr. 
STEENERSON]. 

Mr. KEIFER. Mr. Speaker, I am against this proposition, 
and I would like to discuss it. 

Mr. STEENERSON. I will quote from that decision. 

Justice Miller in the course of the opinion said: 

But we have found no better expression of the true principle on this 
subject than in the following language of Mr. Justice Hoar, in the 
supreme court of Massachusetts, in the case of Burnham v. Morrisey, 
14 Gray, 226. That was a ease in which the plaintiff was imprisoned 
under an order of the house of representatives of the Massachusetts 
legislature for refusing to answer certain questions as a witness and 


to produce certain books and papers. The opinion, or statement rather, 
was concurred ín by all the court, facluding the venerable Mr. Chief 


Justice Shaw : 
“The house of representatives has the r under the constitution 


to imprison for contempt, but the power limited to cases expressly 
provided for by the constitution, or to cases where the power is neces- 
sarily implied from those constitutional functions and duties, to the 
proper performance of which it is essential. 

* In this statement of the law and in the principles there laid down we 
fully concur." 

I submit that it is as necessary to a discharge of the duties 
of Representatives that they be free from intimidation in the 
nature of blackmail as from intimidation by physical violence. 

Reverting now to the precedents in the House of Representa- 
tives in 1865 the Hon. W. D. Kelly, of Pennsylvania, was met 
in a hotel in Washington by a man named Field. He was in- 
sulted and finally assaulted because of his actions and vote in 
the House of Representatives. A warrant was issued, and 
Field was brought before the House and reprimanded. And 
there are several other cases of like character. A challenge to 
& duel by one Member against another has been held to be an 
invasion of the privileges of the House. 'The question arises 
and will arise whether physical violence threatened is any dif- 
ferent in its effect upon the freedom of action of a Member of 
the House than a threat to deprive him of his good name or to 
defame him maliciously unless he changes his vote or changes 


his course in Congress. Where such a threatened defamation 
occurs right here during a session, it is a serious question 
whether it does not amount to a breach of our privileges. We 
have heard a great deal said of late about muck-raking and the 
freedom of the press. 'That question has two sides. We must 
always remember that there can be no muck-raker unless there 
is some muck; but the case that I am supposing is a case where, 
without reason and without cause, a man is attacked in his rep- 
utation or his reputation is threatened with destruction by de- 
famatory publications because he will not yield in his conduct 
or in his vote to those who are seeking to ehange them. 

Now, it seems to me that it needs no argument to prove that 
that kind of a menace, that kind of an assault, is more vicious 
and more destructive to free government than physical violence 
could possibly be, and that therefore it is at least a debatable 
question, which ought to be thoroughly considered and brought 
before this House, whether or not this kind of a threatened 
libel is not an invasion of the privileges of this House. I expect 
that the gentleman in charge of this resolution will so modify 
its terms as to include this inquiry—in the event these charges 
shall not be sustained— whether or not the authors of these 
eharges did not invent and circulate them and publish them for 
the purpose and design to improperly influence and interfere 
with the conduct of Members of the House of Representatives. 
Upon the main question I believe there can be no division of 
opinion that these charges are so grave that they ought to be 
investigated. It is unnecessary for me to say anything further 
on this point, and I will therefore yield back the balance of 
my time. [Applause.] 

Mr. STERLING. Mr. Speaker, I yield five minutes to the 
xp from Wisconsin [Mr. KÜsTERMANN]. [Prolonged ap- 
plause. 

Mr. KUSTERMANN. Mr. Speaker, as one of the accused, let 
me say that I am pleased to see this investigation reco 
and I hope that the House will approve of it and insist that it 
be most thorough. I want my people, tbe people in my district, 
and the people of the country, to know, as has been circulated 
in my district by my enemies, whether it is true that I have 
been guilty of deceiving them—whether I am a retained and 
subsidized representative of foreign shipping—and whether I, 
by differing with the members of the Merchant Marine League, 
have practiced fraud and infamy upon the American flag—my 
flag. [Applause] If I am guilty of any part of those charges, 
— never be returned to Congress. I should be expelled 

om it. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. KUSTERMANN. Yes. 

Mr. HUGHES of New Jersey. Is not the gentleman in favor 
of an amendment which will permit this committee to investi- 
gate and repert as to the existence of any lobby on this subject? 

Mr. KÜSTERMANN. I will come to that. In my opinion, 
it is not sufficient to establish the guilt or the innocence of the 
aceused. It ought at the same time be ascertained who our 
accusers are and what object they had in view when making 
the charges. I am particularly desirous to know who induced 
the Chronicle, published in Marion, Ind., to send a scandalous 
attack on me into my district, an attack which was headed 
“A disgraceful dicker,“ and I want to know who has 
the money to distribute that paper by the thousands of copies 
in my district. [Applause] We also ought to know who 
caused the pamphlet entitled “The American Merchant Ma- 
rine" to be published and cireulated, in which appears the fol- 
lowing: 

Every man in the United States who opposes the principle of ship 
subsidy is either an ignorant ass or an unprincipled ogue or the 
paid of foreign interests. 

A number of the Members of this House have been grossly in- 
sulted by this pamphlet, and it even affects the honored name 
of one whom we all loved and admired, the late James B. Per- 
kins, of New York. The last conversation I had with my dear 
friend disclosed the fact that he would again, as before, vote 
against the ship-subsidy measure. 

I do not care what kind of an investigation you have; have 
it thorough, have it as broad as possible, and have it conducted 
in a fair and impartial manner. [Loud applause.] 

: MET STERLING. I yield five minutes to the gentleman from 
0. , 

Mr. KEIFER. Mr. Speaker, I do not expect to do 
more than enter my protest against this form of investigation. 
I do not believe in it. I do not think it is a part of our duty 
to undertake an investigation of past transactions—libels and 
slanders by outside parties upon Members of this House. If we 
were dealing with a lobby that is said to be infesting this 
House for or against the ship-subsidy bill or any other, I should 
not object. I take the word of the gentleman from Minnesota 
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[Mr. STEENERSON] that he is not guilty of the charges. I take 
the word of the gentleman from Wisconsin [Mr. KÜSTERMANN] 
that he is not guilty of the charges against him. I do not be- 
lieve in expending publie money and having a committee to find 
out and report to this House whether when some gentleman 
was traveling, as the resolution says, across the ocean, in a pala- 
tial ship, some sea captain said to him: 

We could have gotten more votes against the ship-subsidy bill if we 
had wanted them. 

I do not care whether he did or not. I do not care whether 
he said it or not. It would not hurt anybody here if he did 
make such a meaningless and foolish idle statement on a ship 
or anywhere else. 

This whole resolution, as it now reads, stands upon charges 
as to what was done some time ago; and it is not the province 
of the House to find out what the gentleman from Wisconsin 
asked that a committee shall find out; that is, who printed 
something out in Indiana against him or who circulated it in 
his district. If you are going into that business, I will under- 
take to find 391 Representatives here, who, before this next 
campaign is over, will want a committee of this House to find 
out who sent circulars, slanders, and libels, or whatever they 
may be, into his district [laughter and applause], some more 
serious than others. 

I have the utmost confidence in these gentlemen who deem 
themselves assailed. I take their word here as gentlemen, 
and recognize them as such, and do not believe that we should 
have an investigation, partial as this is to be, in order that we 
may discover what, if anything, affected their official standing 
or proper relations with the House. Both stand here above 
just criticism. There is a whole field open, according to the 
complaint of the gentleman from Minnesota [Mr. STEENERSON], 
and he thinks the resolution does not go far enough. All the 
time of the session of the committee will be idly and worse 
than uselessly spent if it is to go across the ocean and hunt out 
sen captains and travelers and find out what they said and why 
they said certain things. It will turn out that we are entering 
upon a new field of investigation, I believe not hitherto entered 
upon in the same way, and it will do nothing to either establish 
the dignity of the House of Representatives or give the dis- 
tinguished Members who seemed to be attacked better standing 
among their constituents, Nobody will be vindicated in the 
end by the committee's report. 

[Here the hammer fell.] 

Mr. STERLING. I yield five minutes to the gentleman from 
Texas, 

Mr. HARDY. Mr. Speaker, I would like to ask the chairman 
of the committee if he will give an opportunity to offer an 
amendment to this resolution? 

Mr. STERLING. Mr. Speaker, I will say to the gentleman 
from Texas, at the request of the gentleman from Minnesota, I 
shall offer an amendment myself, and I will then move the 
previous question on the resolution and this amendment, within 
my time. 

Mr. HARDY. Mr. Speaker, I wish to state that an amend- 
ment to this resolution should be made, and I hope when it 
comes to a vote such an effort will be supported by every Demo- 
erat in the Halls of Congress. This resolution does not go far 
enough. I believe that the motion for the previous question 
ought to be yoted down, and then an amendment offered to this 
resolution that will give it some vital force and make it mean 
something when Congress takes up the question of investigating 
lobbying methods and corrupt practices that have, in my opinion, 
been used in attempting to foist upon the country a subsidy 
policy as that advocated by such periodicals as the Flag, of 
Cleveland, Ohio, and numberless papers recently converted into 
strongest advocates of ship subsidy from long-time opposition 
tothisprinciple. Iintroduced in this House early in this session 
a resolution which called for a fair investigation of all the 
doings of the opponents and advocates of ship subsidy that 
may savor of corrupt influences. If there is a lobby about this 
House or in this country attempting by corrupt means to in- 
fluence or to intimidate Members of Congress by holding them 
up as unworthy before the country, that lobby and the expendi- 
tures it makes ought to be investigated. I have said to my 
people that so far as the Democracy was concerned, I wanted 
the clear light of an earnest investigation on the subject. I 
want it known whether there was corrupt money spent in the 
propaganda of these people, or any improper means used to 
prejudice Members of Congress on either side of the question. I 
want it known whether thousands of dollars are being spent, 
either to procure or prevent this legislation, and, if so, how and 
by whom; whether it is used to corrupt the press or the 
politician or the Member of Congress. 
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No representative of the American people ought at any time 
to smother up the doings or the actions of the advocates of any 
measure that goes into the Treasury of our country. , 

Mr. Speaker, this question of ship subsidy is not new, and 
scandals arising from it, if they arise to-day, will not be the 
first. In years past Members of Congress have been besmirched, 
but not by the opposition to ship subsidy; they have been found 
walking with their hands full of ungodly gain in order to sup- 
port such measures as the ship subsidy. [Applause] When 
we find the advocates of ship subsidy flaunting their charges 
against the whole membership of this Congress, and in my 
State intimating to the 16 Members from Texas that if they do 
not want to be suspected they must support the subsidy—— 

Mr. GAINES. Will the gentleman yield? 

Mr. HARDY. Certainly. 

Mr. GAINES. 'The gentleman says Members of Congress have 
been found—I take it from his language—with money received 
from those who favored ship subsidy. Will he name any such 
Member? 

Mr. HARDY, I said that years ago there had been a great 
scandal in Congress, and I take simply the comments of pub- 
lications of that time for the statement that Members of Con- 
gress were charged with receiving money in favor of that ship 
subsidy. If I were prepared, I would read it to you. 

Mr. GAINES. I understood the gentleman to be now com- 
plaining that—— 

Mr. HARDY. Isaid "years ago." Just excuse me—— 

Mr. GAINES. If the gentleman will pardon me, I under- 
stood him to be now complaining because publications—— 

Mr. HARDY. Oh, I can not allow you to take my time. I 
have only five minutes. 

Mr. GAINES. Will you allow me one more minute? 

Mr. HARDY. If I may be allowed more time; yes. 

Mr. STERLING. I have not any more time to yield. 

The SPEAKER. The gentleman's time has expired. 

Mr. STERLING. 'There are two or three other gentlemen 
who want a very short time, 

Mr. HARDY. I wish, Mr. Speaker, just to ask permission to 
extend my remarks, 

Mr. STERLING. I ask unanimous consent that my time be 
extended fifteen minutes, 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that his time be extended 15 minutes. Is there 
objection ? 5 

There was no objection. 

Mr. STERLING. I yield another minute to the gentleman, 

Mr. HARDY. I ask unanimous consent to extend my remarks 
in the Record so as to include the publication that I spoke of 
with reference to this investigation of this matter that occurred 
years ago. 

There was no objection. 

From the issue of December 30, 1889, of Tariff Reform, pub- 
lished by the tariff-reform committee of the Reform Club, at 
New York, bound in book form, and obtained by me from the 
Congressional Library, I take this extract: 


In 1874, when the company (referring to the Pacific Mail Company) 
was emi to begin its service, the Attorney-General declared the con- 
tract still in force (referring to a contract under the subsidy law of 
June 1, 1872). But in the meantime the scandal came to light. In- 
vestigation showed that Allan Stockwell, the president of the company, 
with the consent of the directors, spent through its agent, Irwin, nearly 
$1,000,000 to secure the subsidy. J. G. Schumaker, a Member of the 
House of Representatives, was found to have received $300,000, which 
he could not account for through a failure of memory. King, the Post- 
master of the House and Representative-elect, fled to Canada. Other 
Members of the House were thought to be implicated, but nothing was 
proven against them. This great scandal, surpassed only by the greater 
one of the Credit Mobilier, put an end to further subsidy lexintation. 

Mr. GAINES. If the gentleman will permit me now in that 
minute, I understood him and others here to be complaining be- 
cause newspapers at this time are publishing charges against 
Members of Congress. Does the gentleman think it is proper to 
bring in here former uninvestigated charges? 

Mr. HARDY. I am complaining because newspapers are to- 
day charging upon this House such corruption as no people who 
are honest ought to be willing to allow to go unanswered. These 
charges ought to be made good, or those who make them stamped 
with infamy. [Applause.] 

Mr. STERLING. I yield two minutes to the gentleman from 
Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, I am one of those gentlemen upon 
this side of the House who have never voted for the so-called 
ship subsidy bill, and I have been informed that in some of the 
publications which have been referred to my name has been 
menticned, and opprobrium has been sought to be cast upon me. 

Mr. Speaker, those charges fall as easily from me as water 
from a duck’s back. [Applause.] It is immaterial to me in the 
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performance of my duty in this House as I see it what some- 
body else may think or say, what charges may be made against 
me, and I care not whether somebody charges me with corrup- 
tion or with being bribed (though that charge has not been 
made), or what character of charge may be made against me, 
believing as I do that the people at large and generally pay but 
little if any attention to such charges, knowing that usually 
they come from motives of meanness and not from information. 
I am willing in this and other matters to leave my conduct to 
the judgment not only of my constituents, but to the people with- 
out dignifying the charges with even an answer. [{Applause.] 

Mr. STERLING. Mr. Speaker, I now yield two minutes to 
the gentleman from New Jersey [Mr. HUGHES]. 

Mr. HUGHES of New Jersey. Mr. Speaker, I purpose, if I 
get the opportunity, which can only be had by voting down the 
previous question, to offer an amendment which adds to the 
language of the resolution in effect that the committee, in addi- 
tion to the charges they are therein called upon to investigate, 
shall also report as to the existence and conduct of any lobby or 
lobbies in connection with this subject and what funds there are 
for the support of such lobbies. 

The parliamentary situation is such that if the gentleman in 
charge of the bill carries out his intention of moving the previ- 


ous question it will be impossible for me or any other Member | 


to offer an amendment. This can only be done by voting down 
the previous question. I think the previous question should be 
voted down so as to leave this resolution open to amendment, be- 
cause in the narrow form in which it is brought in by the com- 
mittee nothing can result from this investigation. 

If there is a lobby in existence in connection with ship sub- 


fidy and the merchant-marine matters, so far as my knowledge | 


and information go, it is not a foreign lobby; but if these 
things are going on at the Nation's capital it would be well for 
Congress when it starts an investigation, when it dignifies a res- 
olution by sending it to a great committee, and that committee 
brings it in, and the House solemnly votes on it—it would be 
well, I say, for the House to go to the bottom of the whole sub- 
ject and dispose of it as far as it can once and for all [Ap- 
plause.] 

Mr. STERLING. I now yield five minutes to the gentleman 
from New York. 

Mr. FASSETT. Mr. Speaker, I feel like taking a few minutes 
on this subject, because I have given a great deal of time and 
attention to the general subject of rehabilitating the American 
merchant marine. 

Now, Mr. Speaker, I do not know of a single Member of this 
House on either side who is not in his heart and soul in favor 
of restoring to its ancient glory on the seas the Stars and Stripes 
over a thoroughly equipped merchant marine. But some men 
believe that to do that it must have government aid. Some men 
believe in differential duties; some men believe in tariff-free 
ships. Other men believe in the application all along the line 
of the general principles of free trade, but all of us want only 
one thing, and that is the rehabilitation of the merchant marine. 

It seems to me that this House is abundantly competent to 
carry on this discussion on the merits without impugning or im- 
puting motives in any way not complimentary. Men differ in 
their sensitiveness about their public good name, and yet every 
man finds it his choicest treasure for himself and for his chil- 
dren, I remember the old lines— 


"Who steals my purse steals trash ; 'tis something, nothing ; 
"Twas mine, ‘tis his, and has been slave to thousands; 


But he that filches from me my name 
Robs me of that which not e es him 
And makes me poor indeed. 

[Applause.] 


I do not believe that any Member of this House stands in the 
slightest peril of having his good name filched away because in 
the heat and stress of devotion to intensely vital subjects men 
on both sides have said more than they knew, have regarded 
figments of the imagination as facts, have considered as an en- 
tire case mere shreds of suspicion. It seems to me that it is 
going a good way to consider seriously this resolution, and yet 
it is here. 

I for one think it. ought to be passed, and I hope it will be 
passed by this House so that the entire matter may be thor- 
oughly investigated. 


Mr. FASSETT. Certainly. 

Mr. COOPER of Wisconsin. 'The gentlemsn says he is in 
favor of passing the resolution. I observe that it permits a 
meeting of the full committee or the subeommittee to be held 
in secret. Does the gentleman think that any investigation in- 


volving the integrity of the House or any individual Member 


ought to be held in secret? 
Mr. FASSETT. That is a matter for the committee to de- 


cide, 

Mr. COOPER of Wisconsin. On the contrary, when it came 
to investigating the Interior Department the House adopted an 
amendment which compelled it to meet in public. 

Mr. FASSETT. Why, Mr. Speaker, if this is a public purifi- 
cation process, it ought to be public. 

Mr. PARKER, Mr. Speaker, there is nothing about secrecy 
in this resolution. 

Mr. STERLING. Mr. Speaker, I do not understand what the 
gentleman from Wisconsin [Mr. Coorrr] refers to. 

Mr. COOPER of Wisconsin. Mr. Speaker, I asked whether 
this resolution would not permit the committee to hold their 
meetings in secret, in their discretion. 

Mr. FASSETT. Mr. Speaker, I have not read the details of 
the resolution, but I agree with the gentleman from Illinois [Mr. 
SrERLING] that whatever resolution is passed, if we are going 
into the subject at all, it should be gone into with a view of in- 
vestigating everything and everybody connected with it. 

Mr. HUGHES of New Jersey. Mr. Speaker, is not the gentle- 
man from New York in favor of the amendment that I read a 
few moments ago? 

Mr. FASSETT. I am in favor of an amendment to accom- 
plish that purpose. I yield back the balance of my time. 

Mr. STERLING. Mr. Speaker, at the request of the gentle- 
man from Minnesota [Mr. SrrENERSON] I offer the following 
amendment, which I send to the Clerk's desk. 

The "rap read as follows: 


Amend by inserting after the word “ charges," in line 6, page 5, the 
* — 


“Int the event that sald charges shall not be sustained, said commis- 
sion shall also inves te the question whether the authors of such 
charges by ur pane and publish the same so’ t to intimidate or 
MM pe pein, fora uence or control o»: action of any Member of Congress in 

capacity as Representative, and whether such action consti- 
tates a violation bt the privileges of said Members of the House of 
Representatives and a contempt of its authority." 

Mr. HARDY. Mr. Speaker 

Mr. STERLING. Mr. Speaker, I move the previous question 
on the resolution and amendments. 

Mr. HARDY. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HARDY. Mr. Speaker, I rose to address the Chair after 
the amendment offered by the gentleman from Illinois was read. 
^ The SPEAKER, But the gentleman from Illinois had the 

oor. 

Mr. HARDY. I understand; but he lost the floor, did he not, 
when he offered his amendment? 

The SPEAKER. Not at all; he offered the amendment in 
his own time, and in his own time he moved the previous ques- 
tion. 'The question is on ordering the previous question. 

'The question was taken, and at the request of the Chair, who 
announced himself in doubt, the House divided; and there 
were—ayes 133, noes 79. 

So the previous question was ordered. 

T SPEAKER, The question is on agreeing to the amend- 
ment. 

Mr. CLAYTON. Mr. Speaker, I desire to call the attention 
of the gentleman from Illinois to the fact that the resolution 
describes the body to make this investigation as a “ committee,“ 
iios s the amendment he offers describes it as a “ commis- 

on.” 

Mr. STERLING. Mr. Speaker, I am glad the gentleman has 
called that to my attention. I ask that that correction be made. 

The SPEAKER. Without objection, the clerical error will be 
corrected and the word “commission” changed to the word 
“committee.” The Chair hears no objection. The question 
now is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the reso- 
lution as amended. 

Mr. HUGHES of New Jersey. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise. 

Mr. HUGHES of New Jersey. Mr. Speaker, I desire to move 
to recommit the resolution to the committee with the following 
instructions, which I ask the Clerk to read. 

ü a SPEAKER. The gentleman is opposed to the resolu- 
on 

Mr. HUGHES of New Jersey. Mr. Speaker, I am opposed to 
the resolution. 

The SPEAKER. The Chair is under the impression that the 
gentleman's motion is in order, but will see in a moment what 
the precedents are, if there are any. 


8896 


, CONGRESSIONAL RECORD—HOUSE. 


Marcu 29, 


Mr. HUGHES of New Jersey. Mr. Speaker, I ask unanimous 
consent to have the amendment reported for the information 
of the House. d 

ne SPEAKER, Without objection, the amendment will be 
reà , 


The Clerk read as follows: 


Page 5, line 6, after the word “ ch 
the existence and conduct of any lobb 
this subject, and as to what funds 
thereof, for the support of said lobby. 


The SPEAKER. The question is on the motion of the gen- 
tleman from New Jersey, to recommit with instructions, as 
reported. 

The question was taken; and on a division (demanded by Mr. 
Hucues of New Jersey) there were—ayes 125, noes 65. 

So the motion was agreed to. 

* Mr. STERLING. In accordance with the instructions 

Mr. HUGHES of New Jersey. I would like to ask unanimous 
consent—— 

Mr. STERLING. According to the instructions of the House, 
I report the resolution back with the amendment as directed. 

The SPEAKER. The gentleman from Illinois, in compliance 
with the instructions of the House, reports the resolution as 
amended. The Clerk will report, 

Mr. STERLING. Mr. Speaker, so that the resolution will 
be intelligent, I suggest to the gentleman from New Jersey 
that his amendment follow the amendment I offered at the 
request of Mr. STEENERSON. It is provided that both amend- 
ments shall go into the resolution at the same place, so I 
suggest that the amendment go in following the amendment I 


" insert "and report as to 
or lobbies in connection with 
ere are, if any, and the sort 


offered. 
Mr. HUGHES of New Jersey. That is perfectly satisfactory 
to me. 


The SPEAKER. The Clerk, without objection, will report the 
resolution and amendment as suggested by the gentleman in 
compliance with the instructions of the House. 

The Clerk read as follows: 

Resolved, That a select committee of five Members be appointed to in- 
vestigate the charges contained in said statements so far as the same 
reflect upon the honesty and integrity of any Member of the House in 
his official capacity, or of the membership 3 to determine the 
truth or falsity of the said charges. In the event that said charges 
shall not be sustained said committee shall also investigate the ques- 
tion whether the authors of said charges by making and publishing the 
same sought to intimidate or 1 Influence or control the action 
of any Member of Congress in his official capacity as Representative, 
and whether such action constitutes a violation of the privileges of 
such Members of the House of Representatives and a contempt of its 
authority, and report as to the existence and conduct of any lobby or 
lobbies in connection with this subject, and as to what funds there are, 
if any, and the source thereof for the support of said lobbies; and that 
said committee shall have authority to send for persons and papers, 
and to take testimony in Washington, D. C., or elsewhere, either before 
the full committee or any subcommittee thereof. Said committee shall 
report as speedily as possible such recommendations as to the committee 
shall seem proper. 


Mr. BURLESON. Mr. Speaker, I offer the following amend- 
ment 

The SPEAKER. But it is not subject to amendment. 

Mr. BURLESON. Mr. Speaker, I ask unanimous consent that 
this amendment may be added—— 

The SPEAKER. But the question is on agreeing to the reso- 
lution as reported under instructions of the House. 

Mr. BURLESON. I ask unanimous consent that this amend- 
ment may be read to the House, and I believe the chairman of 
the committee will accept it. 

Mr. STERLING. Mr. Speaker, I reserve the right to object. 

The SPEAKER. The Chair is reminded that under the prece- 
dents the amendment was reported back to the resolution as 
amended, which amendment was agreed to. Now, when it is 
reported back under the order of the House the vote would come 
on the amendment of the gentleman from New Jersey, which 
was inserted under the instructions of the House, and that 
would be first in order. The Chair will submit the request for 
unanimous consent as soon as the amendment is disposed of. 

The question was taken, and the amendment of the gentle- 
man from New Jersey was agreed to. 

The SPEAKER. The question now is upon agreeing to the 
resolution as amended. 

Mr. BURLESON. Mr. Speaker, I now ask unanimous con- 
sent that the amendment which I send to the Clerk’s desk be 
added at the end—— 

Mr. PAYNE. Mr. Speaker, regular order. 

The SPEAKER. The regular order is demanded which is 
equivalent to an objection. 

Mr. GAINES. Mr. Speaker, I make the point of order that 
the preyious question has not been ordered on this resolution. 


The SPEAKER. It would not have to be ordered in the 
opinion of the Chair upon this resolution. 


Mr. GAINES. The previous question was ordered 

The SPEAKER. The previous question was ordered upon 
the resolution and amendment. 'The amendment was agreed 
to; then came the motion to recommit and it was recommitted, 
and technically the previous question is still operating. 

Mr. GAINES. My point of order, Mr. Speaker, is that it 
has been to the committee and has been by the committee 
reported back to the House and that the previous question was 
ordered on the resolution under the other rt. 

The SPEAKER. Well, actually in fact it has not been to the 
committee, but the instructions here were to report forthwith 
and the rule has been construed as the Chair recollects, and 
very properly so, that this is a method under the rule, by 
which the House, notwithstanding the operation of the pre- 
vious question on a motion, which is an anomaly in parlia- 
mentary proceedings, may work its will, but the previous ques- 
tion is evidently operating because the action of the committee 
does not exist, in fact it is a method by which the House acts 
instanter upon the subject in hand. 

Mr. BUTLER. Mr. Speaker, I ask unanimous consent that 
the amendment offered by the gentleman from Texas [Mr. 
BunLESON] may be read. I understand it is to defray the ex- 
penses. 

Mr. BURLESON. That is what it is. 

Mr. MANN. That can be taken care of by the Committee on 
Accounts, I shall object to it, anyway. 

The SPEAKER. The regular order is demanded. The ques- 
tion is on agreeing to the resolution. 

The question was taken, and the resolution was agreed to. 

The SPEAKER. If there be no objection, the preamble will 
stand as agreed to. 

There was no objection. 

On motion of Mr. STERLING, a motion to reconsider the vote 
by which the resolution as amended was passed, was laid upon 
the table. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for further consideration of the naval appropriation bill 
(H. R. 23311). 


FRANK DE L, CARRINGTON. 


The SPEAKER. Just a moment. 'The Chair lays before the 
House the following request from the Senate, which the Clerk 
will report. 

'The Clerk read as follows: 

Resolved, That the Secretary be directed to uest the House of 


Representatives to return to the Senate the bill (S. 1119) to author- 
ize the M vage of Frank de l. Carrington as major of infantry 


in the United States Army. 
Attest : CHARLES G. BENNETT, Secretary. 


Mr. BARTLETT of Georgia. This is to return a bill? 

The SPEAKER. Yes. 

Mr. BARTLETT of Georgia. For what purpose, Mr, Speaker? 

The SPEAKER. It is a request of the Senate to return a 
bill of the Senate. 

Mr. BARTLETT of Georgia. 
about the bill, Mr. Speaker. 

The SPEAKER. The Chair is not aware that that courtesy 
has ever been denied either by the House or Senate. 

Mr. BARTLETT of Georgia. I did not know but there was 
some special reason given for the request. 

The SPEAKER. There is no reason assigned. 

Mr. BARTLETT of Georgia. Of course I do not object, Mr. 
Speaker. 

The SPEAKER. 
Chair hears none. 


I happen to know something 


Is there objection? [After a pause.] The 


NAVAL APPROPRIATION BILL, 


The motion of the gentleman from Illinois [Mr. Foss] was 
agreed to. 

Accordingly the House resolyed itself into the Committee of 
the Whole House on the state of the Union for further con- 
sideration of the naval appropriation bill (H. R. 23311), with 
Mr. Mann in the chair. 

Mr. FOSS. Mr. Chairman, I yield an hour to the gentleman 
from South Dakota [Mr. MARTIN]. 

Mr. MARTIN of South Dakota. Mr. Chairman, under the 
liberal rule of general debate, I desire to consider the subject 
of combinations in restraint of trade and what further legisla- 
tion is now necessary in order to insure a more complete en- 
forcement of the Sherman antitrust law, 
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In my opinion, the really great work of the Taft administra- 
tion will be found to be the clearing out of private monopolies 
from the commerce of the country and the creation of a system 
of constructive legislation in aid of the enforcement of our 
wholesome antitrust laws. Certainly no President has ever 
come into the White House with so complete preparation for 
this great task. The man who wrote the opinion of the circuit 
court of appeals in the celebrated Addyston Pipe Company case 
must understand all phases of the trust problem, both legal and 
industrial. If this administration shall measure up to its full 
opportunity in this regard it will pass into history as one of the 
most useful and noteworthy administrations of recent years. 
This is not a new, but a very old, problem. It is as old as com- 
merce, as old as the sentiment of selfishness in the human 
breast. Men in all ages have sought to acquire some advantage 
over their fellow-men in the race for material comfort and 
affluence. Under the simpler forms of monarchial governments 
the crown passed out monopolies to favorites. Under the com- 
plex conditions of modern industry strong and ambitious men 
create for themselyes monopolies in comparison with which the 
crown grants pale into insignificance. 

History will show that the most popular, the commonest, 
method, indeed, has always been to obtain some measure of 
monopoly over the production and distribution of the necessa- 
ries of life which all people must have. If you examine the 
great trusts and combinations of this present day, you will find 
no exception to this historical rule. The beef trust, the oil 
trust, the sugar trust, and so on through the list—the great 
aggregations of capital which seek to limit and control produc- 
tion and, if possible, in some measure to fix prices—will be 
found always organized around some great commodity that 
must enter into every household. 

Corporations are necessary. They are a part of our modern 
industrial machinery. Combinations of corporations for the 
purpose of limiting production or the further purpose of fixing 
the prices of the commodities of life are neither necessary nor 
lawful. This is the modern trust. In the wide range of dis- 
cussion of the trust problem no one has yet furnished a defini- 
tion of a trust. 

It is true that all definitions must be faulty, as including too 
much or not including enough. All definitions must neces- 
sarily go to a description of the attributes of what you are 
seeking to define; and, still, with these difficulties in the way, 
I will hazard a definition of what, under our law and its pro- 
hibitions, ought to be considered in the public mind when we 
speak of an unlawful trust. 

I should say that a trust is a combination of theretofore 
competing concerns or companies under one management with 
the purpose or effect of eliminating competition. The method 
by which this is accomplished is familiar. Corporations develop 
along lines of legitimate industry. To illustrate, we will say 
that 10 corporations have possession of a particular field of 
industry and are in healthy competition with each other. Now, 
it occurs to the managers of these great manufactories some 
time overnight that if the 10 can get together and consolidate 
their interests competition would disappear and it would be 
easy to increase the price to the people and the profits to 
the stockholders. As one and another new competitor arises, 
he is also swallowed into the combine. That is the usual 
method. - 

In the process of @nsolidation, the promoters usually take 
on a large amount of water, or purely fictitious capitalization. 
United States Steel was watered to the amount of $400,000,000. 
Watered stock furnishes material for wild speculation upon the 
Stock market. Vast fortunes under our modern system of high 
finance are made in a day by bearing and bulling the market. 
No one element that enters into these transactions is more pro- 
ductive of pure speculation than the fictitious capitalization of 
the great industrial stocks of the country. The modern apostle 
of high finance does not make fortunes. He appropriates them. 
There is a very deep-seated conviction in the publie mind that 
swollen fortunes are too often stolen fortunes. I live a long 
way from the New York Stock Exchange and other similar in- 
stitutions, and I may have some old-fashioned ideas upon this 
fundamental question; but to my mind the man who holds me 
up on the publie highway and compels me to disgorge a portion 
of my possessions has exhibited a certain amount of bravery if 
not courage, and ought to be in no more ignoble class than the 
individuals who manipulate the stock markets, deceive the 
publie, and frequently have as their victims the estates of 
women and children and a long line of financial imbeciles. 

Cheap paraders of predatory wealth are fast bringing all for- 
tunes into disrepute. The man who acquires a million dollars 
in a week should have the burden of proof that he did not 
acquire it feloniously. 


There are 325,000 corporations in the United States. These 
figures I obtained, in round numbers, from the Treasury Depart- 
ment as the result of the recent listing for assessment purposes 
of the corporations of the country. In all human probability 
324,500 of these corporations are perfectly legitimate institu- 
tions, developed along the normal and usual lines of corporate 
growth. From the best statistics available, the entire list of 
corporations that have been formed by consolidation of other 
corporations would probably be included within the number of 
500. Mr. John Moody, of New York, certainly an authority 
upon corporate securities, in a book which he published in 1904, 
entitled “ The Truth About the Trusts," indicates a list by name 
of all corporations which have beeri formed by the consolidation 
of other corporations. He makes the number at that time as 429, 

It is not far from the truth to-day. The great epoch and 
spasm of corporate consolidation took place between the years 
1889 and 1903. Comparatively few corporations have been 
formed by that method since the publication of this book of 
statistics in 1904. Therefore, for the purpose of this discussion, 
those figures may be considered as approximately accurate. It 
appears from the tables furnished by Mr. Moody that the 429 
consolidated corporations represented what had been before 
6,624 independent plants or companies, representing as con- 
solidated a nominal capitalization of $10,900,000,000. The 
6,624 original corporations had an average capitalization, when 
they were incorporated, of about $1,000,000 each. The 429 
consolidated concerns had a nominal capitalization of over 
$25,000,000 for each consolidated company. 

I have already said that of our 325,000 corporations in this 
country probably 324,500 are perfectly legitimate concerns and 
need have no fear of antitrust laws. Of the remaining 500, 
which are consolidated companies, probably less than 100 in 
allmay be considered as really being the core and center of 
the trust problem. Here, then, we have the trust problem in 
concrete form. It is confined to the operations of something less 
than 100 vast industrial combined concerns, and yet it has 
within it the potential elements of the greatest problem of this 
day and generation, an infinite reach of possibilities of good or 
ill for the American people. 

There are good corporations and bad corporations. There are 
no good trusts in the sense in which I have sought to define the 
trusts. Some are worse than others, but from the standpoint 
of the people all are inherently bad. The essential element that 
induces them to come together, to wit, to create a measure of 
monopoly in control of the necessaries of the people, is in itself 
inherently vicious. 

It must appear, however, at the very beginning of this dis- 
cussion that any class of legislation that seeks to deal with 
this great problem ought to be directed against the 100 or less 
unlawful, outlaw corporations, and ought not to interfere with 
the something like 324,000 or more of perfectly legitimate con- 
cerns. There should be discrimination of the finest sort in seek- 
ing to apply any antitrust laws in their practical enforcement. 

Mr. STEPHENS of Texas. Does not the gentleman think a 
long step forward will be taken to decrease the power of the 
trusts by passing a bill to prevent any trust or corporation do- 
ing an interstate business from furnishing campaign funds to 
either political party? 

Mr, MARTIN of South Dakota. Oh, yes. We have a law of 
that sort in our State. I favor its enactment here, but that does 
not by any means go to the heart of this problem. 

Mr. STEPHENS of Texas. Would it not be a long step, 
though, toward clearing up the political skies in this country? 

Mr. MARTIN of South Dakota. Oh, I think it is a commend- 
able measure. I favor it, but the root of this problem goes 
much deeper than the political suggestion of the gentleman from 
Texas. 

Mr. STEPHENS of Texas. Will the gentleman inform us 
whether his party will ever report a bill of that kind? 

Mr. MARTIN of South Dakota. I am inclined to think so. 
I will say that there is a better prospect of that than there is of 
the Democratic party passing any measure of that sort. In 
that connection I may say, as the gentleman has suggested it, 
that we have had up to date 67 different actions brought for 
the enforcement of the Sherman antitrust law, Of these ac- 
tions, 87 were civil and 30 were criminal. There have been 26 
convictions or successful prosecutions, civil and criminal, 22 
failures, and 19 suits still pending, of which 9 are criminal and 
10 are civil. 

Of these suits, 67 in all, 6 were brought under Democratic 
administration, under the second administration of Grover 
Cleveland. Forty-four cases were brought alone under the ad- 
ministration of Theodore Roosevelt. 

Mr. ALEXANDER of Missouri. How many were successful 
out of the 44? 
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Mr. MARTIN of South Dakota. Forty-four were brought un- 
der the administration of Theodore Roosevelt, and 26 were suc- 
cessful in all. Successful prosecutions have been carried on 
with great vigor under the administration of President Taft. 

Mr. BURKE of South Dakota. Is it not true that some of 
these suits are still pending? 

Mr. MARTIN of South Dakota. Yes, 19 are pending; 10 civil 
and 9 criminal. Now, Mr. Chairman, if I shall proceed logically 
in this discussion I want to have at least something to say upon 
each of the following propositions: 

First. The Sherman law is right in principle and must be 
maintained. 

Second. In spite of the law unlawful monopolies have grown 
to an alarming extent. 

Third. The remedy will be found in thorough federal control 
of large corporations, compelling them to observe the law or 
cease to do business in interstate commerce. 

Fourth. Congress ought not longer to postpone legislation of 
this character. 

The Sherman antitrust law was passed in 1890. It was the re- 
sult of agitation coming from the body of the people recognizing 
the great dangers to the commonwealth by reason of the quick 
modern methods of consolidating corporate competition into one 
management. It is based upon the principle of free competition 
in an open market, and I am here to declare that in my judg- 
ment the results of the experiment of history upon this subject 
are that free competition, the rule of the English common law, 
is to-day, as it has always been, the only proper, safe, and 
effectual method of fixing prices of commodities. 

A little reflection will show us that there are but three possi- 
ble methods of fixing prices. One would be by free competition, 
the second would be by monopoly, and the third would be by 
statutory law. 

I can conceive of no other. The method by statute law of 
fixing prices is too intricate, and it is materially impossible 
when sought to be applied to the great industries of the country. 
We have recognized that principle to a limited extent in our 
law concerning transportation companies. We have given under 
the Hepburn law authority to the Interstate Commerce Com- 
mission to fix the rate for transportation when a pending rate 
is complained of as unreasonable or unjust, and under that law 
it is possible for our Interstate Commerce Commission to fix 
a maximum rate, which, of course, is one way of saying that 
that shall be the maximum price for that particular commodity. 
But that is a quasi public question and applies to a single- 
commodity transportation. It would be absolutely impossible 
to apply that principle to the multitudinous affairs of every day 
and seek by legislation to fix the prices of the thousands of 
articles that must enter into commerce. 

The method of fixing prices of commodities by monopoly need 
not be discussed at length. It is sufficient to say that it leaves 
the- question of price simply to human greed or the discretion 
of the man with the monopolistic power as to what, in his judg- 
ment, the people will submit to short of anarchy. Therefore 
we are thrown back upon what has been found by the evolution 
of the English common law to be the only safe and proper 
method of fixing prices by free competition in the open market. 
Our Supreme Court in repeated decisions has announced that this 
principle of the common law is embodied in our Sherman anti- 
trust statute as the basic principle of that important statute. 
There has been a vast amount of misunderstanding and mis- 
representation of the Sherman antitrust law, and in some quar- 
ters it has become popular to speak in the most flippant terms 
of this great statute. Indeed, in 1908 it was a serious question 
whether the onslaught of very well-meaning men upon this law 
might not be successful. The movement to amend the Sher- 
man antitrust law in 1908 became supported indeed by our Com- 
missioner of Corporations. The effort to accomplish the repeal 
or serious modification of that statute was abortive. The bill 
should have been entitled “A bill to provide a safe way to avoid 
the penalties of the Sherman antitrust law through cooperation 
with the Commissioner of Corporations.” 

Happily, however, that effort was unsuccessful. It was 
checked by the Senate Committee on the Judiciary in a most 
able adverse report prepared by Senator NxLsox, of Minnesota. 
That report stands to-day as one of the strongest bulwarks in 
protection of that excellent statute against the onslaughts of the 
* interests" or of any others who may conceive that that law 
ought to be repealed or that the teeth ought to be extracted 
from its essential provisions. 

The act is further fortified hy the message of President Taft 
on the 7th of January, 1910, in which he makes it clear that 
the law in its essential elements is right, and recommends ne 
change in the statute, but rather recommends further legisla- 
tion in aid of its enforcement. That position of the adminis- 
tration was again emphasized in the Lincoln Day speech of the 


President in the city of New York, in which he uses this 

N p ti stron, the 

No one has a motive as ; 
tivate and strengthen business ER D MM En fut 
it does rest with the National Government to enforce the law, and if 
the enforcement of the law is not consistent with present methods of 
carrying on business, then it does not speak well for the present meth- 
v a conducting business, and they must be changed to conform to 

I think that since the adverse report of the Senate Commit- 
tee on the Judiciary, followed by the President's message of 
January 7, 1910, and the Lincoln Day speech of the President, 
in which this language is used, it may be considered as settled 
that the Sherman antitrust law is right in principle, and that 
it will remain in its essential provisions upon our statute 
books. To my mind it is one of the most important statutes 
that could possibly be conceived of in this industrial age. It 
will stand like the Magna Charta of King John and the Decla- 
ration of Independence, being, in fact, a declaration of the in- 
dustrial independence of the American producer against the on- 
slaughts and efforts of organized, aggregated wealth, 

Mr. PARSONS. May I interrupt the gentleman? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. PARSONS. Mr. Chairman, the statute, as I recall it, is 
against contracts in restraint of trade. It does not use the 
word “ competition,” and in the arguments in the Supreme 
Court, in the Tobacco case and the Standard Oil case, I think 
& good deal of stress was laid by counsel for the defendants 
upon the point that it was against contracts in restraint of 
trade that the act was'intended to operate and not against con- 
tracts in restraint of competition, they claiming in each case 
that the trade in tobacco and the trade in oil had enormously 
increased. 

I wanted to ask the gentleman from South Dakota which 
view of the statute he took, whether he understood the word 
“trade” to mean competition, so that it was a statute against 
contracts in restraint of competition. 

Mr. MARTIN of South Dakota. Mr. Chairman, the Supreme 
Court of the United States in repeated decisions, beginning with 
the Knight case, following on down through the Swift case and 
the Northern Securities case, has never varied a particle in its 
declaration on that subject, and has stated that section 1 of the 
antitrust law, which prohibits combinations in the form of trusts 
or otherwise in restraint of trade, is really a declaration of the 
common law and prohibits contracts in restraint of competi- 
tion. In other words, that it is a statute declaring for free 
competition and is violated by combinations which restrain free 
competition. 

Mr. PARSONS. I think there are some statements in some 
of the Supreme Court opinions, especially by the late Mr. Justice 
Brewer, to the contrary effect. I can not mention them at 
present, but they were set forth in a brief filed in the Tobacco 
case by Mr. Bourke Cockran, formerly a Member of this House, 
he making a very interesting discussion of that subject. 

Mr. MARTIN of South Dakota. The opinion that the gentle- 
man from New York [Mr. Parsons] has reference to was not 
upon this question of competition—that is, at least, the reference 
to the Brewer opinion. It was upon the question of reasonable 
and unreasonable restraint of trade as defined by the common 
law. Much of the confusion of the courts of minor character, 
as well as in the discussion of the lawyers upon the subject as 
to whether this Sherman antitrust law i ply a declaration 
of the common law brought forward an lied to interstate 
commerce, has grown out of the somewhat technical use of the 
words * reasonable and unreasonable restraint of trade" of the 
common law. 'The reasonable restraint of trade at common 
law has a well-defined meaning. It means an indirect, ancil- 
lary, or purely incidental restraint of trade necessary as a part 
of the enforcement of a legal contract, For example, the gen- 
tleman from New York sells his store. It is a perfectly legiti- 
mate transaction as a part of it that he agrees not to put an- 
other store within a certain number of blocks from that posi- 
tion within a period of, say, five years, and unquestionably the 
common law—— 

Mr. PARSONS. Right there. In the Tobacco opinion of the 
circuit court of appeals of the second circuit Judge Lacombe 
said that under the Sherman antitrust act as now interpreted 
it would not be lawful for one man doing an express business 
across the state line to sell out his business to another man 
doing an express business across that state line. 

Mr. MARTIN of South Dakota. It is perfectly evident from 
the decision of Judge Lacombe that, while he is doubtless an 
eminent jurist, he was not free from the popular and flippant 
criticism which, as I have just said, frequently comes in some 
quarters against the Sherman antitrust law. That allusion was 
not original with Judge Lacombe. It appeared in n decision of 
Justice Holmes announced from the Supreme Bench. Justice 
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Holmes in that decision says it was not the intention of the law 
that the courts properly applying it should go to such ridiculous 
lengths; that the law must be interpreted in the broad spirit in 
which it was enacted to reach a real and crying evil, and does 
not concern itself with common and harmless contracts. 

Mr. PARSONS. But if two men are doing an express busi- 
ness across a state line, they are in competition, and if they can 
contract by which one sells out to another, that contract is in 
restraint of competition, because in that event you have only 
one doing an express business, whereas theretofore you had two 
doing business in competition with each other. Is that contract 
in violation of the statute? 

Mr. MARTIN of South Dakota. It would depend entirely 
upon whether the transaction in and of itself had a primarily 
lawful object and the restraint was simply a necessary inci- 
dental restraint, or whether the purpose of the whole transac- 
tion was an unlawful disposition of a competitor. And the gen- 
tleman will find the decisions as I have stated. 

Mr. PARSONS. I was very much interested in hearing the 
arguments in those two recent cases—— 

Mr. MARTIN of South Dakota. I will say to the gentleman 
I have no objection to any amount of discussion back and forth 
if I can get what time I need. 

Mr. PARSONS. May I ask this further question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. PARSONS. Whether the point I have made is not good 
ans to the first section of the act, which, in the argument of 
these cases, is sometimes called “ the contract section," whereas 
the point to which you refer relates to the second section, which 
was referred to as “the conduct section?” 

Mr. MARTIN of South Dakota. Not at all. The first sec- 
tion really defines the offense that is complained of, and that is, 
it is against contracts, combinations in the form of trusts, or 
otherwise in restraint of trade. The Standard Oil case, re- 
cently argued before the Supreme Court, gives an opportunity 
to the Supreme Bench to pass directly upon the second section. 

Judge Sanborn and his associates, in the circuit court of 
appeals of the eighth circuit, in the Standard Oil opinion, con- 
struing the second section as well as the first, held that the 
monopolies prohibited under the second section are monopolies 
acquired by unlawful methods, as by contracts or combinations 
in restraint of trade, as prohibited by the first section, and not 
necessarily that larger class of partial monopolies which men 
acquire by fair competition in the open market. My under- 
standing is undoubtedly right, I will say to the gentleman from 
New York, that the decision of the Supreme Court of the 
United States is that the design of the law and the effect of 
this statute—section 1—is to simply carry forward into inter- 
state commerce the common law which was against unlawful 
restraint of competition, and it has so declared in so many 
cases that I will not take up the time to enumerate them. 

Mr. PARSONS. The common law was against unreasonable 
restraint? 

Mr. MARTIN of South Dakota. The common law was against 
any direct restraint of trade which was put forth for the pur- 
pose of restraining commerce and competition. The common 
law did not hold that an incidental restraint, purely incidental 
to a lawful contract, was an unlawful restraint of trade, but 
held it to be a reasonable restraint of trade. 

The Supreme Court has announced the same doctrine in the 
case of the Packet Company v. Bay, a case coming from the 
supreme court of Ohio, and in other cases. So I think it may 
be said without successful contradiction that what was done in 
the Sherman antitrust law was simply giving permanent form 
to the common law of England as to unlawful restraints and 
monopolies, applying it to interstate commerce with new reme- 
dies, both civil and criminal. And that is the position taken by 
the Attorney-General and by the President of the United States, 
himself a lawyer, in his message of January 7, to which I have 
referred. 

I have stated that, notwithstanding the statutes, combina- 
tions and unlawful trusts and monopolies have grown to an 
alarming extent. 'The sugar trust was organized the very year 
after the passage of the Sherman antitrust law, which was 
1890. I think something of the enlargement and growth of 
unlawful combinations which took place from 1889 until 1903 
is probably chargeable to the result of the Knight case. That 
case was brought for the purpose of determining the legality 
or illegality of the sugar trust. Certain great companies in 
Pennsylvania had been consolidated with the American Sugar 
Refining Company. Senator Edmunds, himself one of the mem- 
bers of the Judiciary Committee of the Senate that evolved 
the Sherman antitrust law, has made it clear, I think, that if 
that case had been brought with proper pleadings and proofs 


to fit the real facts in the case, the determination must neces- 
sarily have been different. 

But what was done in that case was simply this: The Su- 
preme Court held that the pleadings and proof in that case 
had called the attention of the court not to restraint of inter- 
state commerce, but to a restraint in the manufacture of refined 
sugar within the State of Pennsylvania, and that therefore it 
was a matter for the courts and for the law of Pennsylvania, be- 
cause it went to the manufacture and not to the commerce in 
sugar. 

T want to read in the Recorp, in passing, Senator Edmunds's 
comment upon that question in 1903. He says: 

If the famous Knight case had been instituted and carried forward 
with suitable allegations of the precise nature and history of the 
Knight affair, and had been supported, as it could have been, by ade- 
quate proof of the facts it set forth, I believe the Supreme Court of 
the United States would not have had the least difficulty in preventing 
the carrying on of the combination under consideration and putting 
an end to it, as it can still do with similar ones. The bill of complaint 
in that case was, unbappily, not drawn in such a way as to present 
the question which now so much commands just publie concern. 

As the result of that case, the popular mind being clear, that 
certainly if there was a trust and combination in violation of 
law—it was the sugar trust—it gave a great impetus to the 
formation of other unlawful combinations. It is a matter to 
be noted that in recent litigation which was brought against 
the American Sugar Refining Company for the purpose of de- 
termining whether the rights of stockholders had been violated 
under the antitrust law by a subsequent transaction, that the 
trust compromised, I think, upon the payment or agreement to 
pay something like $2,000,000. It is quite possible that the 
sugar trust may still have, at some time, to meet the question 
squarely, upon proper pleadings and proofs, as to whether the 
consolidation of some 55 different concerns into a combination 
to control one of the necessaries of life did not create an unlaw- 
ful combination in violation of the first section of the antitrust 
act. 

The oil trust represents a nominal capital of $97,500,000, but 
the actual capital at the present time in the value of property 
is probably at least $700,000,000. That corporation, in its con- 
solidated form, was combined in 1899. It is a monopoly pure 
and simple, and controls 90 per cent of the foreign trade and 84 
per cent of the domestic trade in oil. 

By our slow processes of running down violations of the law 
through our prosecuting officers it has taken practically ten 
years to bring that great corporation to conclusions in the 
courts. We have had here during the last two weeks the amaz- 
ing spectacle of a suit in the Supreme Court of the United 
States to dissolve that unlawful combination in one of the neces- 
saries of life, formed more than ten years ago, and but a few 
feet away in the Senate of the United States a bill pending 
asking Congress to charter a foundation for the humane dis- 
tribution of the immense profits made during these ten years 
and for the years to come, by that great concern, if it can-con- 
tinue in business. Their net profits, according to statistics, 
have been something like $60,000,000 a year upon a nominal 
capitalization of $97,500,000. 

It would, in my opinion, have been infinitely better to have 
left the distribution, beyond a reasonable percentage of profit, 
with the people who consume the oil. That would have reached 
every American home. 

The meat trust differs from any of the others. The great 
packing companies are independent concerns in themselves, com- 
peting when they will, but, as shown in the pleadings in the 
United States court in 1903, really acting in concert in controlling 
the great business of slaughtering and distributing the meat of 
the country. This business is now practically concentrated in 
six great cities—Chicago, East St. Louis, Kansas City, St. Jo- 
seph, Sioux City, and South Omaha. It was alleged in the 
pleadings in that case that these great concerns controlled a 
Jarge proportion of the business coming to these centers, con- 
trolling something like 80 per cent of the live cattle that come 
into the city of Chicago and the other five cities, and actually 
acting in concert, agreeing on the prices that should be paid for 
live cattle they should buy and as to the prices for which their 
products should be sold. That pleading was demurred to, but 
finally a judgment was submitted to on the pleading, which, of 
course, was a confession of the facts. The investigation of the 
meat trust which this House ordered in 1904 showed conclu- 
sively that the National Packing Company, organized in 1903, 
was organized as a friendly company to act between the great 
packing concerns. It was organized by the directors of Armour 
& Co., Swift & Co., and the other two great concerns operating 
in Chicago, and it is certainly worthy of note that now, within 
a week, have been instituted proceedings, both civil and criminal, 
to dissolve the combination and punish the violators of the law. 
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The Garfield report of the investigation referred to placed the 
profits of the packing companies from 11 to 22 per cent annu- 
ally, but the official figures of Armour & Co., made public re- 
cently as a basis of floating a bond issue in New York, disclose a 
net profit for the year 1909 of 35.63 per cent. j 

New legislation which we require should go to the effeet of 
preventing monopoly before it forms, by requiring that all great 
eoncerns, at least all corporations having a capitalization of 
over $10,000,000, should make periodical reports to the Depart- 
ment of Commerce and Labor, showing all the elements which 
would throw light upon the question as to whether the combina- 
tion was a lawful or an unlawful one. The punitive provisions 
of the statute are not at all adequate. To illustrate, in the city 
of Chicago alone more than 2,500,000 cattle are slaughtered by 
these four great concerns in one year. That is over 8,500 per 
day. If these four great concerns simply tacitly agree to make 
the market 50 cents per hundred lower on any given day than 
would rule if there was free competition it means an increased 
profit upon these 8,500 cattle, at 50 cents per hundred, of $42,000. 
In the six cities I have mentioned over 7,000,000 cattle are 
slaughtered in a year by these four great concerns. That 
amounts to $115,000 a day increased profits by lowering the 
price of cattle 50 cents per hundred in these six cities. What, 
may I ask, would a fine of $5,000 mean to them, when this com- 
bine, by reducing the price 50 cents a hundred, can make an 
increased profit of $42,000 a day in the city of Chicago alone? 

'The steel trust; and I wish I had time to go over this subject 
somewhat in detail. 

The facts that came out before the Committee on Ways and 
Means, merely incidental to the consideration of the tariff ques- 
tion im 1908, illustrate how effectually a system of disclosure of 
the facts would inform the officers of the law and the people of 
the United States as to whether a concern is lawful or an un- 
lawful combination in restraint of trade. The testimony given 
by Judge Gary before that committee—and it was testimony 
given in a very manly way—shows this state of facts: That 
corporation has by far the largest capitalization of any insti- 
tution in the history of the world. It has a capitalization of 
$1,370,000,000. Its financial operations are larger than the 
annual fiscal affairs of the Government. It operates as a hold- 
ing company, simply directing the operations of numerous other 
combinations that otherwise would be competitors in that line 
of business, one of the most important in the United States. 
Their various plants and groups of plants are referred to in the 
testimony as business zones—the zone of Tennessee and Ala- 
bama, and the zone in Chicago, and the zone in Pittsburg. It 
is a question of zones and the management of zones which is 
under the control of this company. There is no competition 
between these various combinations. 

That corporation represents the aggregation of what had been 
theretofore 785 different plants or companies, now owned under 
one head and consolidated. If you will take the testimony of 
Judge Gary, you will conclude that the consolidation was made, 
at least so far as the purposes of the prime movers were con- 
cerned, for the very purpose of avoiding competition. The 
canny Scot, Mr. Carnegie, in 1901, when that steel trust was 
organized, was threatening a lively competition of a kind the 
steel business had never before witnessed. He was, as Judge 
Gary states in his testimony, threatening to construct a rail- 
road under his own management from Pittsburg to the seaboard 
at New York, and it was in the mind of Mr. Morgan and his 
associates, as he states, to avoid that competition by the very 
thing that they did do, a consolidation of all these concerns. 
That combination was made a complete monopoly of the iron 
and steel business for all practical purposes in the United 
States when, under the guise of the panie of 1907, the proper- 
ties of the Tennessee Coal and Iron Company were taken over 
and consolidated with the properties of the steel trust. 

The testimony of Judge Gary on that subject is that the esti- 
mate of Mr. Munsey as to the value of the properties taken over 
in that transaction are not far from correct, and by any fnir 
interpretation the estimates of Mr. Munsey are not less than 
$500,000,000 in value for the coal mines and iron mines and 
other properties that were taken over by that consolidation. 

Mr. HAMILTON. Does the gentleman know how many cor- 
porations were merged into the United States Steel Corpora- 
tion when it was organized? 

Mr. MARTIN of South Dakota. Mr. John Moody gives the 
number as 785 distinct companies and plants. I am not able to 
state how many distinct companies, but the number is given as 
785. in all. 

Mr. HAMILTON. I see in the last census report some figures 
in that connection stating that there were 10 great corporations, 


themselves the results of former mergers, which were merged 
into the United States Steel Corporation. 

Mr. MARTIN of South Dakota. I would not say that may 
not be true, but I may say that Mr, Moody's compilation or book 
is written altogether from a standpoint favorable to the great 
combinations. He takes the ground that monopoly is necessary 
in the refinements of modern life, a view that I entirely dispute; 
but his facts which are eollated are certainly not unfavorable to 
the purposes of these great combinations, 

Mr. HAYES. Will the gentleman state what proportion of 
the iron and steel product is controlled by the United States 
Steel Corporation? 

Mr. MARTIN of South Dakota. More than 50 per cent. 

Mr. HAYES. Fifty-one per cent, is it not? 

Mr. MARTIN of South Dakota. Yes; and I should like very 
much in this connection to read the testimony of Judge Gary. 
It is a little foreign to my purpose to go into so much detail, 
but I may put it in the Recorp, and he shows that the United 
States Steel Corporation is in a position to control the prices 
of steel; that when that corporation makes à price and insists 
upon it the price stays there; that they could raise the price 
of steel rails, if they would, up to $20 and all the others would 
follow. Of course they would. 

Now, what has made this combination more vicious than it 
ever was before is the consolidation in 1907 of the entire prop- 
erties of the Tennessee Coal and Iron Company by the transac- 
tion to which I have referred. It was made under the guise of 
saving a great impending financial calamity. 

It is unnecessary to say, as Senator Netson in his report upon 
that subject in the Senate very truly states, that the President 
of the United States was undoubtedly deceived as to the nature 
of that transaction when it took place, but this was what oc- 
curred: There was no financial stress in any way relieved. But 
what happened? The United States Steel Corporation simply 
paid $600,000, or thereabouts, in cash, no part of which went to 
the stockbrokers, who were said to be in great peril in a finan- 
cial way, and it also gave bonds of the United States Steel 
Corporation for $35,000,000. 

Mr. PARSONS. But the result of it was that the banks be- 
lieved that those bonds were good and would loan on the bonds, 
whereas the banks believed that the stock of the Tennessee 
Coal and Iron Company was not good, and would not loan on 
it. The result is that it did save the situation. 

Mr. MARTIN of South Dakota. My information is that it 
did not save the situation, and that it did not need saving; that 
the whole panic was an artificial matter which had its center in 
Wall street, and was a bankers and brokers’ panic, instead of 
a panic inherent in any way in the great industries of the 
country. 

I want to say on that point what actually occurred was this: 
They gave their bonds for $35,000,000, and they acquired prop- 
erty that Mr. John Moody estimates at $1,000,000,000, and that 
Mr. Munsey estimates at $500,000,000, which Judge Gary says 
may be a little high, but not much too high. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. COX of Indiana. The gentleman from South Dakota did 
not approve of the merger of the Tennessee Coal and Iron Com- 
pany with the United States Steel trust? 

Mr. MARTIN of South Dakota. Well, I think it is quite evi- 
dent from what I have said that I did not approve of it, but I 
do not think my approval was necessary. [Laughter.] 

Mr. COX of Indiana. I recollect that when the merger oc- 
curred with the United States Steel trust before they took over 
the Tennessee Coal and Iron Company they got President Roose- 
velt to consent to it. What does the gentleman know about 
that? 

Mr. MARTIN of South Dakota. I probably do not know any 
more about it than does the gentleman from Indiana. I was 
not here at the time, and I think the gentleman was. The 
gentleman, however, must have been absent from the room when 
I discussed that question. I think the transaction was an ab- 
solute violation of the Sherman antitrust law. Senator NELSON 
said that the President of the United States was undoubtedly 
deceived in that transaction. I consider, furthermore, that if 
the Attorney-General of the United States of this administration 
or some subsequent administration does his full duty the trans- 
action will be fully uprooted and dissolved. [Applause.] 

What was accomplished by it? A consolidation with the 
United States Steel trust of the only real competitor of tbat 
concern existing at that time. In Alabama and Tennessee were 
the only extensive virgin ore bodies that in any sense could be 
said to compete with the iron-ore bodies of the Northwest, whieh 
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were owned at that time or under the control of the United 
States Steel Corporation. By that consolidation the people of 
the United States have witnessed the creation of a monopoly of 
one of the essentials necessary for the life of this Nation in 
this steel age in which we are living. 

Here we have a condition under which our forests are fast 
disappearing. We must resort to steel for modern construction, 
and the Tennessee Coal and Iron Company, the only possible 
real competitor of that great corporation, has been removed. 

Mr. PARSONS. May I interrupt the gentleman? 

Mr. MARTIN of South Dakota. I will yield to the gentle- 
man. 

Mr. PARSONS. My recollection of the testimony before the 
Senate committee is that the selling zone of the ‘Tennessee Coal 
and Iron Company was different from that of the selling 
zone of the United States Steel Corporation. The point was 
made that they had not been competitors at the time of the 
merger. 

Mr. MARTIN of South Dakota. That may be, but it will 
appear to anybody upon more or less reflection that if you have 
a steel zone in Alabama and another at Pittsburg and another 
at Chicago, as you get away from the centers of those zones 
you get into competitive territory, and the United States Steel 
Corporation and the Tennessee Coal and Iron Company were 
really competitors, so much so that Harriman was giving large 
contracts to the Tennessee Coal and Iron Company, and un- 
doubtedly brought about the condition which made the steel 
corporation anxious and avaricious te succeed te the property 
rights of that great company. As a result, there is no possible 
ore zone in the United States for iron ore upon which a new 
competitive company can be erected with any hope of success 
im competing with this great concern. 

Mr. HAYES, Will the gentleman yield? 

Mr. MARTIN of South Dakota. I will yield to the gentleman 
from California. 

Mr. HAYES. I am sure the gentleman wants to state the 
facts as they are. As I am familiar with the matter, I want to 
call the gentleman's attention to the fact that I am interested 
in an ore zone upon which a competitor to the United States 
Steel Corporation could be erected, and to my certain knowl- 
edge there are at least a dozen large independent operators of 
iron nnd steel that are now competitors of the United States 
fiteel Corporation, among them the Bethlehem, the Pennsyl- 
vania, the Jones & Laughlin Company, and other lesser com- 
panies that could be named. 

I want to ask the gentleman further if he is not aware that, 
for the last few years at least, the price of all iron and steel 
products has not been made and dictated by the United States 
Steel Corporation, but by the independent operators? 

Mr. MARTIN of South Dakota. I commend to the gentle- 
man’s notice the testimony of Judge Gary on that subject as to 
steel rails. He says as far as steel rails are concerned they 
have no effectual competitors. Now, I would suggest to him 
further, if he considers that he has an ore zone of anything like 
the magnitude he describes, he had better keep it under lock 
and key, or it will be gobbled up by the United States Steel Cor- 

tien. 


pora 

Mr. HAYES. Mr. Chairman, I want to say further that I am 
not justifying the formation of the United States Steel Corpora- 
tion or any similar combination. I simply want to call the 
gentleman's attention to the fact that that combination has not 
yet proceeded far enough to control prices in this country. 

Mr. MARTIN of South Dakota. It is probably getting the 
gentleman's way, I will say to him. 

Mr. FOCHT. Mr. Chairman, is it not a fact that by a process 
of maintaining the prices of raw material at a certain point 
and holding up the price of the finished product to a certain 
point this result has been produced—the wiping out of nearly 
every small steel industry on the Atlantic coast, including the 
Milligen Brothers, the Passaic Steel Company, and almost bank- 
rupting the institution at Buffalo known as the Pennsylvania 
Steel Company? Is not that the fact? 

Mr. MARTIN of South Dakota. I so understand it. It can 
not be that in this day and generation anybody is in real 
ignorance of the methods of the acquisition and the consolida- 
tion of these competing concerns. I am giving more time to 
this subject of ore than I anticipated, and I would ask the 
gentleman from Illinois if I may have thirty minutes more to 
complete my remarks? 

Mr. FOSS. I do not want to yield that much to the gentle- 
man, but I will yield twenty minutes more. 

Mr. MARTIN of South Dakota. I will have to conclude this 
branch of my discussion very speedily, but I will do it just with 


Judge Gary's own language on the nature of their acquisition of 
ore bodies, since the case of the Tennessee Coal and Iron Com- 


pany. 

Mr. PARSONS. Before the gentleman does that, I would 
like to ask him a Referring to the statement made by 
the gentleman from Michigan [Mr. Hamitron], is it the gentle- 
man's idea that if the United States Steel Corporation should 
be dissolved, it should be dissolved into the 10 large corpora- 
tions out of which it was formed or inte the 785 corporations 
out of which they were formed ? 

Mr. MAETIN of South Dakota. 'The United States fiteel 
Corporation, if it were dissolved, would be dissolved into the 
component companies that unlawfully, in my opinion, came to- 
gether in creating a consolidation in 1901 in restraint of trade. 
Of course, if there were 10 or 20 or 30 companies, it would be 
dissolved into them; and all this fear, all this hue and cry 
about the disturbance of business by simply dissolving unlawful 
combinations is nothing but bue and cry. Justice Harlan very 
properly called attention to that fact in the Northern Securities 
case. Invariably in the progress of mankind, when it has been 
sought to curb monopolistie power, the same cry has gone forth 
that you will destroy business, Justice Harlan says in that 
case: 
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The dissolution of an unlawful combination destroys nothing 
of value. It simply destroys the unlawful combination, and 
leaves all component companies with their properties, rights, 
and interests precisely as they were. 

Now, to conclude—and this is all I care to say about the 
United States Steel Co: want to be understoed in 
these matters by saying that I believe in combinations of capi- 
tal, and I believe in all necessary aggregations of power into 
one great power unit. But I am against just what the law is 
against, and the law is against the unlawful combination of 
competing corporatious under one management to destroy com- 
petition or to limit production, and that is all the law is 

That I am against, whether it is in the name of the 
United States Steel Corporation or the Standard Oil Company 
or the sugar trust or by whatever name. It is only peril and 
unhappiness for a people, and it is absolutely inconsistent with 
the principles of independent and free citizenship, in which the 
initiative and all possible opportunity ought to be left to every 
individual citizen. 

Mr. PARSONS. When the United States Steel Corporation 
purchased the Tennessee Coal and Iron Company, did they stop 
the operations of the Tennessee Coal and Iron or any 
of their plants? 

Mr. MARTIN of South Dakota. I do not know that they did. 
I know that they will if they find it profitable to do so. i 

Mr. PARSONS. What I am trying to get at is just when 
accumulation of property is to be unlawful and when it is not. 
I mean, if they did acquire the Tennessee Coal and Iron Com- 
pany with the intention of operating it and continuing to oper- 
ate it, would that be unlawful? 

Mr. MARTIN of South Dakota. I will give the gentleman 
from New York a standard by which I think he will have no 
difficulty in getting right on this question. In my opinion, for 
industrial considerations nlone, never invest $50,000,000 
in one industrial concern for the purpose of economy and re- 
duction of cost of the product. There is a point in every in- 
dustry which additional capital can not be taken on 
profitably. I believe in any industry, outside of the great trans- 
portation companies, $50,000,000 can not be invested so as to 
get additional economies and reduce cost of production; and if 
you go beyond that point you make one suspicious that the pur- 
pose of the combination is not to further reduce the cost of pro- 
duction, but to dispose of competitors and to form a combina- 
tion to fix prices. ‘This standard is, of course, purely arbitrary. 
A company might organize with more than $50,000,000 capital 
for economic considerations, but such a case would be extremely 
exceptional. The correct test always is: Is the combination 
formed for the purpose of suppressing competition? 

Mr. BARTLETT of Georgia. The gentleman is speaking about 
manufacturing and producing companies. Does he not think as 
a rule it ought to apply as well to combinations of railroad com- 
panies and transportation companies or the buying out of com- 
peting lines? 
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Mr. MARTIN of South Dakota. Certainly. 

Mr. BARTLETT of Georgia. Well, does not the gentleman 
know that there are now pending before both branches of this 
Congress an administration bill which permits that to be done, 
especially the large corporations owning 50 per cent of compet- 
ing lines—— 

Mr. MARTIN of South Dakota. Please do not take up my 
time. I, of course, know what the gentleman knows regarding 
bills before the Congress. 

Mr. BARTLETT of Georgia. But that is an administration 
proposition. The gentleman, of course, is not in favor of that 
sort of legislation. 

Mr. MARTIN of South Dakota. The gentleman is trying to 
make some politics out of this subject, and I will tell the gen- 
tleman—— 

Mr. BARTLETT of Georgia. I am not trying to make politics. 

Mr. MARTIN of South Dakota. If the gentleman will just 
possess himself with patience, in my candid opinion the Repub- 
lican Congress before we adjourn next June or July will evolve 
from pending measures an administration measure in advance 
over our present laws for the regulation of railway transporta- 
tion, which even the gentleman from Georgia can vote for 
heartily. 

Mr. BARTLETT of Georgia. But you will not if you vote 
for the administration measures now pending. 

Mr. MARTIN of South Dakota. The administration measure 
will be still the administration measure after it is properly con- 
sidered and amended. 

Mr. BARTLETT of Georgia. Not that drawn by the Attorney- 
General. 

Mr. MARTIN of South Dakota. I will now read what I 
started to read, which is practically a declaration of Judge 
Gary that they have in the future a monopoly of the iron-ore 
beds of the United States by virtue of what they now control. 

I read from Tariff Hearings, December 18, 1908, page 5515: 

Mr. CocknzAN. If by any chance the management of this stupendous 
organization should pass from hands as wise and as prudent and as 
just as yours into the hands of somebody more reckless and more 
avaricious and with less foresight, and he should undertake to exercise 
this province, there is little doubt that for a while, at least, he would 
have a monopoly of the entire trade and be without practical competi- 
tion. That is one of the conditions that we are confronting. 

Mr. Gary. You are asking for an opinion. Your opinion is just as 
good as mine. 

Mr. Cocknax. I think it is, on your statement. Now among the 
conditions, to analyze the conditions that contribute to that situation 
an important element is your ownership and control of the ore supply ? 

Mr. Gary. Yes; of course it is 

Mr. Cockran. You practically do control the ore supply of the coun- 


Mr. Gary. No; not now; not for the immediate future, 

Mr. Cockran. Well, the ultimate supply? 

Mr. Gary. Yes; I think so—that is, pretty nearly. It is not abso- 
lute control. 

Mr. GARRETT. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. GARRETT. I have been unfortunate in not being here 
and hearing all the remarks of the gentleman. Does he con- 
cede the constitutional power of the Federal Government to in- 
corporate a trading company? 

Mr. MARTIN of South Dakota. Undoubtedly; and now I 
come to that portion of my remarks to which the gentleman al- 
ludes. I have reminded this House that in spite of the Sherman 
antitrust law unlawful monopolies have been growing to an 
alarming extent, and like unto the history of the English com- 
mon law, they have placed their hands upon the necessaries 
that the people must have. That is history. I go now, gentle- 
men, with your permission, to consider, during the remainder of 
my time, the question of what remedial legislation is necessary. 
I have already tried to emphasize the fact that the Sherman 
antitrust law is right and proper and must be maintained. 

I have endeavored also to emphasize what I believe is now 
made into history—that no successful effort will be made to re- 
peal or seriously modify that important measure. What, then, 
is needed in the way of new legislation? The new legislation 
that is needed is legislation in aid of a rigid enforcement of 
that measure. Our statutes have been heretofore entirely puni- 
tive in their character. We want some remedial legislation that 
will prevent monopoly before it is formed. No corporation 

_ which is organized or which operates in violation of the federal 
antitrust laws should be permitted to do business in interstate 
commerce at all. All great corporations, because these are the 
only possible offenders, should be required to show affirmatively 
to the Department of Commerce and Labor the lawful character 
of their organization and the lawful nature of their business 
methods before receiving permission or license to enter the field 
of interstate business. A subsequent violation of the statutes 
should forfeit all rights to engage in interstate commerce. 


Bills are pending. The administration has proposed one. 
The administration proposes voluntary federal incorporation. I 
have had pending in the Congress for some time a compulsory 
federal license bill for the great corporations which desire to 
do business in interstate commerce. The gentleman from IIII- 
nois, the chairman of the Committee on Interstate and Foreign 
Commerce [Mr. MANN], has a bill pending for voluntary regis- 
tration of great corporations doing an interstate business, and I 
have recently prepared and introduced a bill which has gone to 
the Committee on the Judiciary, which embodies simply the 
information and publicity features of the legislation which I 
prepared some time ago. 

Now, those measures are all based upon the same inherent 
principles. One of those is the feature of publicity. The evil 
deed is done in the dark; legitimate business prospers in the 
daylight. All of the proposed measures are constitutional, with 
the possible exception of one paragraph in the administration 
bill, to which I shall refer presently. 

I believe the plan for federal license of state corporations is 
best. It involves less centralization of the business of the 
country. It leaves to the States powers which they have long 
exercised. 

Some compulsory features will be necessary whichever gen- 
eral plan is adopted. Some private monopolies will not release 
their prerogatives voluntarily. 

I wil support the voluntary incorporation legislation if it 
shall be sufficiently guarded to make certain that nothing in the 
act shall justify or legalize what is now unlawful under the 
Sherman antitrust act. 

The bill, at present prepared as an administration measure, is 
a vast improvement over the one which was prepared in the 
first draft by the Attorney-General; but to my mind there are 
some provisions still in the bill which ought to be eliminated 
before we may be sure that they would not legalize combina- 
tions in unlawful restraint of trade, particularly the provision 
that would permit one corporation to buy the properties of 
another corporation and give its own stock in payment. 'That 
is but little different from buying the stock of other corpora- 
tions and giving stock in exchange for it. Butif the committees 
wil get to work and consider those measures that difficulty 
could be avoided. 

The whole subject of additional legislation in aid of the 
Sherman antitrust law is based upon the commerce clause of 
the Constitution, section 8 of Article I, which gives to the Con- 
gress complete control and regulation of interstate commerce. 
Congress has just as plenary and complete control over inter- 
state commerce as the individual States respectively have over 
their own intrastate commerce, and the line of demarcation and 
distribution of power is perfectly distinct. Corporations are 
instrumentalities of commerce. 

The authority to regulate commerce carries with it, as the 
Supreme Court has repeatedly held, authority to control the 
instrumentalities of commerce. In at least three cases the court 
has sustained the federal power to create corporations, There 
is the case of McCulloch v. Maryland, and the case of the 
North River Bridge Company. There the direct authority has 
been construed to pass to the Congress under the commerce 
clause of the Constitution to create corporations that could do 
the business of interstate commerce as instrumentalities of 
commerce. 

Mr. GARRETT. Does the gentleman mean to say that the 
power of the Congress to charter a company was held to be 
in McCulloch v. Maryland under the commerce clause? 

Mr. MARTIN of South Dakota. The case of McCulloch «v. 
Maryland held distinctly that the power of Congress to regulate 
the financial affairs of the country carried with it the power 
to create a corporation which might be used for that purpose. 
In the North River Bridge case the commerce clause was di- 
rectly involved, and there the Supreme Court held that Con- 
gress under the authority to regulate commerce could create 
a corporation to construct a bridge across a stream between 
two States to be used for the purposes of commerce. 

Now, there is one very serious question of constitutionality 
as to one provision of the pending act of the administration, 
the pending bill, and that is the authority which is sought there 
directly to be given to a corporation, which we might authorize 
to acquire property and construct plants to manufacture arti- 
cles of commerce within the boundaries of a State. I am bound 
to say that I am not able to appreciate or to concur in the 
view of the Attorney-General that under the authority to regu- 
late commerce Congress would have power to create a corpora- 
tion and pass to that corporation authority not only to regulate 
and operate.interstate commerce, but to go within the bound- 
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aries of the States against their permission and acquire terri- 
tory and construct plants to manufacture articles, even though 
some or all of them might eventually get into the channels of 
interstate commerce. I very much doubt the constitutionality 
of that provision, but as a practical question it may not be 
very material. No corporation organized in one State has any 
inherent authority to do business in another, and yet, by 
comity between the States, it is permitted to do so. The same 
privilege might readily be extended by the States to a federal 
corporation. 

Mr. GARRETT. Is not this the case: The Supreme Court has 
never held yet that the Federal Government could create a 
corporation to engage in any business that the Government 
itself might not engage in? 

Mr. MARTIN of South Dakota. Oh, yes. The North River 
Bridge ease 

Mr. GARRETT. Does the gentleman say the Government 
could build that bridge itself? 

Mr. MARTIN of South Dakota. The Government has no 
authority under the Constitution to go into general commerce 
business, but has authority to create a corporation that can do 
a general commerce business. 

Mr. PARSONS. Under your license theory, do you hold that 
the power to regulate is a power to prohibit, so that if the 
corporation did not take out & license it eould be prohibited 
from engaging in interstate commerce? 

Mr. MARTIN of South Dakota. Most certainly. That propo- 
sition has been specifically held by the Supreme Court, and with 
the consent of the House I will attach to my remarks a brief 
report of the cases that uphold the propositions of law I have 
been undertaking to argue here. 

Mr. PARSONS. May I ask a further question, then? 

Mr. MARTIN of South Dakota. I bave but a few minutes 
more. 

Mr. PARSONS (continuing). Whether under the power to 
prohibit you could prohibit a corporation of the State of New 
York from interstate commerce, unless it had issued securities 
for money only? 

Mr. MARTIN of South Dakota. Congress could prohibit any 
corporation from dging business in interstate commerce at all, 
unless it should be a corporation organized in such manner as 
might be approved by the Congress, no matter by what State it 
might be chartered, and unless it should do a business of a kind 
that Congress approved. 

Mr. PARSONS. But if the gentleman will—— 

Mr. MARTIN of South Dakota. This is the last one. 

Mr. PARSONS. I quite agree with the gentleman on this. 
I am going to ask him whether Congress can not prohibit a cor- 
poration from doing interstate business if it employs child 
labor? 

Mr. MARTIN of South Dakota. Congress can undoubtedly 
prohibit a company doing business in interstate commerce if it 
employs child labor, if Congress. will make the employment of 
child labor unlawful. There is no doubt about that. 

Mr. BARTLETT of Georgia. Will the gentleman allow me? 

Mr. MARTIN of South Dakota. This is the last question I 
will yield to. 

Mr. BARTLETT of Georgia. I would like to ask under 
what authority Congress can prohibit the employment of child 
labor except in the District of Columbia and the Territories 
over which it has jurisdiction? 

Mr. MARTIN of South Dakota. In what I am saying, I am 
simply assuming that Congress can prohibit the employment of 
child labor in a certain jurisdiction over which it has control; 
and if it did so, it would undoubtedly be in the power of Con- 
gress to say that any corporation that employed child labor 
within the jurisdiction over which it had control could not do 
any business in interstate commerce, 

Mr. BARTLETT of Georgia. That is a different proposition. 

Mr. MARTIN of South Dakota. The case of the Hammond 
Packing Company, in Two hundred and twelfth United States, 
is authority for all I claim. The power of Congress to license 
a eorporation to do interstate business, or to prohibit it from 
doing business, no matter what may be its state charter, pro- 
vided it is an unlawful combination in restraint of trade, in 
violation of our antitrust law, is beyond question. The power 
to license under the Constitution or to prohibit is absolutely 
determined by the Supreme Court of the United States in 
numerous. cases. 

But I must hasten to a word of conclusion. We have the 
primary responsibility in these matters. 

President Roosevelt urged this legislation during every year 
of his administration, beginning with his first message to the 
Fifty-seventh Congress. President Taft is equally insistent. 
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The responsibility is particularly upon the Committees on 
Judiciary and Interstate and Foreign Commerce, before which 
the various measures are pending. If complete consideration is 
impractieable at this session, the Congress should at least pass 
an act requiring reports from the big corporations and pub- 
licity of the essential facts disclosing their lawful or unlawful 
character. 

The battle for free competition is the battle for the life of 
organized society. Private monopoly and an independent citi- 
zenship can not thrive under the same system of government. 
Given the power to limit the production or to fix the prices of 
the necessaries of life and you possess the power to make or 
unmake nations and to enslave or liberate any people. Has 
the Anglo-Saxon fought the battle of the centuries for civil and 
political liberty only to sit supinely down and witness the 
formation of an industrial oligarchy under the domination of 
which all men must pay tribute helplessly to greed? Of what 
value is the sentiment of liberty if men may be deprived of the 
liberty to live? [Loud applause] The Sherman antitrust law 
and similar statutes of our States are all that to-day stand be- 
tween the people and absolute monopolization of the necessaries 
of life. 

These questions are difficult, but not impossible, of solution. 
Throw the light of knowledge and publicity upon the situation 
and the evil will rapidly disappear. 

The “interests” only want to be left alone. Their security 
lies in the indifference of Congress or the inactivity of executive 
officers. Pass a law at this session requiring them periodically 
and whenever demanded to show their hand and the problem 
will have advanced a long way toward a safe, just, and com- 
plete solution. [Loud applause.] 


LEGAL PROPOSITIONS DISCUSSED, AND AUTHORITIES. 


Congress has power to regulate commerce with foreign na- 
tions, among the several States, and with the Indian tribes. 
(Constitution, Art. I, see. 8.) 

It is probable that the Sherman antitrust act, like the com- 
mon law, prohibits only such contracts as are in direct re- 
straint of trade, and not indirect and incidental restraints that 
may arise necessarily out of the enforcement of a lawful con- 
tract. (United States v. Addystone Pipe Co., 85 Fed. Rep., 
211; Northern Securities case, 193. U. S., 197, 331, and Brewer's 
opinion, p. 360; Packet Co. v Bay, 200 U. S., 179; United States 
v. Standard ou Co., circuit court of appeals, eighth circuit, 
Nov. 20, 1909.) 

The power to regulate commerce embraces within its control 
the instrumentalities by which that commerce may be carried 
on and the measures by which it may be aided and encouraged, 
(Gloucester Ferry Co. v. Pennsylvania, 114 U. S., 196.) 

Under the authority to regulate commerce Congress has the 
power to regulate the relations of master and servant of com- 
mon carriers engaging in interstate commerce. (Employers' 
Liability cases, 207 U. S., 463, 498, 499.) 

Congress has power to incorporate a compamy for the purpose 
of regulating interstate and foreign commerce. (McCulloch v. 
Maryland, 4 Wheat, 315; California v. Pacific Ry. Co., 127 
U.. S., 39, 40; Luxton v. North River Bridge Co., 153 U. S., 529.) 

'The power of Congress over interstate commerce is as com- 
plete as the power of a State over domestic commerce. (North- 
ern Securities Co. case, 193 U. S., 199.) 

Corporations chartered by a State are subject to the power 
of Congress to regulate interstate commerce. The power of 
Congress over such corporations, to vindicate its own laws, is 
the same as if the corporations had been created by act of Con- 
gress, (Hale v. Hinkle, 201 U. S., 43, 75; Northern Securities 
Co. ease, 193 U. S., 199.) 

Congress, for the purpose of regulating interstate commerce, 
may prohibit a state corporation from engaging in such com- 


merce, (United States v. Maragold, 9 How., 559; United States 
t. Joint Association, 171 U. S., 505; Lottery cases, 188 
U. S., 321, 360.) 


If a contract necessarily interferes with interstate commerce, 
the fact that it may operate upon state trade in part will not 
relieve it from its unlawful character. (Lowe v. Lawlor, 208 
U. S., 274.) 

A State, under the visitorial powers over corporations doing 
business within its borders and the right to know whether the 
business is carried on in @ lawful manner, may compel the pro- 
duetion of books and witnesses in an investigation to ascertain 
whether the laws of the State have been complied with. (Ham- 
mond Packing Co. v. Arkansas, 212 U. S., 322, 348; Rendering 
Co. v. Vermont, 207 U. S., 541.) 

A State ean exercise very different power over corporations 
from that over individuals, "The difference between the extent 
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of the power which the State may exert over the doing of busi- 
ness within the State by an individual and that which it can 
exercise as to corporations furnishes a distinction authorizing a 
classification between the two. (Hammond Packing Co. v. 
Arkansas, 212 U. S., 322, 343, 349, 354; Rendering Co. v. Ver- 
mont, 207 U. S., 541, 555; Atchison Railway v. Matthews, 174 
U. S., 96, 103; Kentucky Railway Tax cases, 115 U. S., 321.) 

Such distinction does not violate the provisions of the four- 
teenth amendment (equal protection clause). (Hammond Pack- 
ing Co. v. Arkansas, 212 U. S., 322, 343.) , 

A State may declare that foreign corporations can not do 
business in the State while belonging to a pool, trust, combina- 
tion, or monopoly contrary to its laws, even though the trust 
agreement be outside of the State, and may forfeit the franchise 
of the corporation to do business within the State. (Hammond 
Packing Co. v. Arkansas, 212 U. S., 322, 334, 343, 345.) 

The right to revoke a franchise to do business within a State 
is treated by the court as a part of the police power in en- 
forcing obedience to its laws by corporations, (Hammond 
Packing Co. v. Arkansas, 212 U. S., 345.) 

Similar case, although violation of the statute was made 
partly within the State, is Waters-Pierce Oil Company v. Texas 
(212 U. S., 86, 106). 

Defendants were enjoined from maintaining a combination 
in restraint of interstate commerce and from doing any busi- 
ness thereunder (perpetually). (United States v. Addystone 
Pipe Co., 85 Fed., 271, 302; C. C. A., Taft, J.) 

The court has power to make any order necessary to dissolve 
or suppress an illegal combination that restrains interstate 
commerce. (Northern Securities Co. v. United States, 193 U. S., 
197; United States v. Swift & Co,, 122 Fed., 529; A. D. T., 1, 
231; United States v. Standard Oil Co., supra.) 

It is doubtful whether a corporation chartered by Congress 
would have authority to manufacture within a State against 
its will, even though the articles manufactured might be in- 
tended for interstate commerce. (United States v. Knight, 156 
U. S., 1; Kidd v. Pearson, 128 U. S., 1.) 

Mr. FOSS. I now yield one hour to the gentleman from New 
Jersey. ^ 

Me FOWLER. Mr. Chairman, I shall ask that the bill I 
have introduced to-day to establish a complete financial and 
banking system for the United States of America. be printed 
in the Recor» at the close of my remarks. (See Appendix A.) 

Mr. Chairman, I send to the Clerk’s desk, to be read, a bill 
which I introduced on the 16th day of April, 1908, for the crea- 
tion of a monetary commission. 

This bill was reported to the House on the 21st day of April, 
1908. It will be remembered that at that time I was chairman 
of the Banking and Currency Committee, 

The Clerk read as follows: 


“A bill (H. R. 20881) for the creation of a commission to pre- 
pare and submit a measure that will give to the United States 
a scientific financial and currency system, 


* Be it enacted, etc., That a commission is hereby created, to 
consist of 11 Members of the House of Representatives, to be 
appointed by the Speaker thereof; 11 members of the Senate, 
to be appointed by the presiding officer thereof; and 21 citizens, 
to be appointed by the President. All said appointments shall 
be made before July 1, 1908. The President in appointing said 
citizens as members of the commission shall choose 6 banking 
economists; 5 residents of the Atlantic coast region, a banker, 
a farmer, a representative of labor, a manufacturer, and a 
merchant, respectively; 5 residents of the Mississippi Valley, 
Gulf coast, and Great Lake regions, a banker, a farmer, a rep- 
resentative of labor, a manufacturer, and a merchant, respec- 
tively; and 5 residents of the Pacific coast region, a banker, a 
farmer, a representative of labor, a manufacturer, and a mer- 
chant, respectively. Any vacancy that may occur in the’ com- 
mission shall be filled by the authority who made the original 
appointment. 

“Seo. 2. That the commission shall investigate the financial 
methods and practices of the United States Government, and 
the banking and currency methods and practices prevailing in 
the United States; and shall, on the 1st day of December, 1908, 
report to the President the results of such investigation, to- 
gether with its recommendations of such legislation in the form 
of n bill as will give to the United States a scientific financial 
and eurrency system; and thereupon the President shall trans- 
mit the same to the Congress of the United States. 

“Seo. 3. That the commission shall organize itself as it may 
deem advisable for the successful prosecution of its work. It 
shall elect its officers. It shall have authority to call and exam- 
ine witnesses, to employ experts, secretaries, clerks, and mes- 


sengers, to rent offices, to procure stationery and printing, and 
to incur other expenses in the proper execution of its duties. 

“Sec. 4. That the commission in the pursuit of its investiga- 
tions and the preparation of its report and the bill recommended 
by it is authorized to visit through its delegated members the 
various sections of the United States. 

“Sec. 5. That each member of the commission, except Mem- 
bers of the House of Representatives and of the United States 
Senate, shall receive as compensation for his services the sum 
of $500 per month from July 1, 1908, until December 1, 1908. 

“ SEC. 6. That all expenses in any way incurred by the commis- 
sion or any member thereof in the pursuit of its investigations 
and the preparation of its report and bill shall be paid out of 
any money in the United States Treasury not otherwise appro- 
priated, upon the certificate of its presiding officer countersigned 
by its secretary; but the sum so expended, including the sal- 
aries provided for in section 5 of this act, shall not exceed 


$250,000. 
“Sec. 7. That this act shall take effect immediately.” 


THE WORLD OVER, IN EVERY LINE OF THOUGHT, EXPERT WORK HAS DE- 
MANDED EXPERT KNOWLEDGE. 

Mr. Chairman, it was my conviction then and still is that the 
broadest intelligence in the economic, business, banking, and 
commercial world should have been summoned to serve upon 
the National Monetary Commission. 

The eons of time written in the rocks are read by the geol- 
ogist. The distances and interplay of forces in the heavens 
are calculated by the astronomer. The hidden secrets of matter 
are revealed by the chemist. 

Baffling disease challenges the physician of renown, and the 
mysteries of the human body are unlocked by the skilled 
surgeon. Eminent lawyers are called upon to construct our 
state constitutions and draw the charters of great corporations. 

To throw bridges across the North and East rivers and to 
drive tunnels from the Jersey shore under the North River, 
Manhattan Island, East River to Long Island taxed the engi- 
neering skill of two continents. 

The greatest financial and banking question that has ever 
confronted the world should have commanded the highest in- 
telligence afforded by this country in every Jine of business and 
economie scholarship. 

Were such men appointed to construct a financial] and bank- 
ing system for the United States, which controls two-fifths of 
all the banking resources of the whole world? 

In the fall of 1906 the American Bankers' Association ap- 
pointed a currency commission, composed of 15 men represent- 
ing national banks, state banks, and trust companies, all of 
them conspicuous for their ability and fitness to make sugges- 
tions with regard to this great question. 

On April 15, 1908, after commenting upon the situation gen- 
erally, that commission passed this resolution (see Appendix 
No. 12): 

Resolved, That we would strongly recommend that the whole subject 
now be referred to a competent commission for inquiry and report to 
the next Co; Such a commission should be composed of Members 
of the Senate and the House of Representatives, business men and 
bankers, economists, and a constitutional lawyer, all of recognized 
ability and national reputation. 

This resolution was sent to the Speaker of this House and 
to the other end of the Capitol, as I am credibly informed, and 
thousands of telegrams were also sent urging Congress to act in 
accordance with this resolution. 

But was this done? Was one single person who had ever 
been known to have studied and thought about this question 
at all, appointed? Yes; just one—ex-United States Senator 
Teller, a man highly respected personally, but now 80 years of 
age, was selected. 

Mr. Teller had been an ardent greenbacker and free-silver 
advocate, but so far as the records show, never had had one 
single sane idea upon this great question of finance and banking. 

It was marvelously strange that the Speaker of the House 
of Representatives [Mr. CAN NON] was so scrupulously careful 
to avoid sedulously appointing anyone upon the Monetary Com- 
mission who had eyen been suspected of knowing anything 
about the subject. 

The one essential qualification that seemed to be a sine qua 
non was that a man was completely ignorant of the whole 
matter. [Laughter.] 

Nor could the commission rely upon the Speaker of the 
House [Mr. Cannon] for information, for, referring to this 
subject, he said to me: 


n e not want to discuss a thing that I don't know a d—n thing 
ou 


[Laughter.] 
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Nor could they look to the chairman of the National Monetary 
Commission, who, if the New York papers quoted him correctly, 
stated on his return from Europe that while he thought a year 
and a half ago that he knew all about the subject, he had found 
out that he did not know anything about it. 

Now, every man in the country who had studied the question 
and knew something about it knew either that Mr. ALDRICH 
did not know anything about it even before his confession or 
that he was acting in the utmost bad faith in urging the pas- 
sage of the Aldrich bill. 

This confession by Mr. ArprIcH of absolute and abject ig- 
norance was reenforced by the fact that, according to the news- 
papers, he stated in Kansas City, when he was swinging around 
the circle, that he agreed with the foreign bankers when they 
said that “our banking practices were barbaric.” 

Mr. ALDRICH has been in Congress thirty years. Has he dur- 
ing all that time suggested one single thing to change these 
barbaric practices? Has he not stood at the door of the Senate 
with the bludgeon of power in his hands ready to paralyze 
every proposal to lift this curtain of Egyptian darkness and 
barbarism? 

Where was he when the great fight for the gold standard was 
being waged? Did he open his mouth then even once in behalf 
of this important reform? If so, when and where? And yet he 
is chairman of the great Committee on Finance of the United 
States Senate. Where, oh where, was Roderick then? 

Let the American people inquire and ascertain, if they pos- 
sibly can, why absolute ignorance of the subject was a sine 
qua non to an appointment upon the Monetary Commission. 

It is extremely doubtful whether the exact reason ever was 
or ever will be known to anyone except to the chairman of 
the Monetary Commission and the Speaker of the House of 
Representatives, unless it was either to fix upon this country 
eternally that ignorant, iniquitous, and repudiated measure 
which is popularly known by the hyphenated names of the chair- 
man and the vice-chairman of the National Monetary Commis- 
sion, or to construct a central bank pregnant with their pre- 
conceived purposes. 


MEN, NOT MATERIAL, WANTED. 

Can it be possible that the Speaker of the House and the 
chairman of the National Monetary Commission were seeking 
in good faith the general welfare of the whole country when 
they sedulously excluded the leading economists, bankers, and 
business men from the commission? 

But will it be said that the chairman of the- Monetary Com- 
mission, Mr. ALDRICH, is getting together a vast amount of 
material on the subject of banking and finance? 

It is extremely doubtful whether he will add one single, 
substantive fact to the knowledge of any student of this 
subject. He evidently thinks that he is making discoveries, 
because the facts are new to him. But to the economic world 
they are as old as Methuselah and as familiar as the road home 
or your last winter's hat. 

This is the unfortunate, indeed sad, thing about the whole 
matter, that the man who is charged with responsibility is now 
being educated at the public expense in the A B O's of the sub- 
ject, according to his own confession. 

Any purchasing agent, if furnished the money, could buy 
the steel, stone, and mortar for a gigantic building covering 
a whole block and rising 100 stories in the air. But it was 
not building material that was wanted, but men, noted archi- 
tects who would furnish plans for the elevation, experienced 
engineers who would estimate the necessary strength of every 
part, skilled electricians who would provide light and power 
nicely adjusted to every requirement, and recognized heating 
and sanitary experts who would guarantee comfort and health. 

The only possible hope, therefore, of the commission lies in the 
intellectual integrity, the ability, and industry of its individual 
members and that great army of bankers, business men, and 
economists, who, being forewarned, will protect the American 
people against a snap judgment and secure for the country a 
true reform. 

. Under the circumstances I deem it my duty, as I deem it 
the duty of every other man who has given the subject serious 

study, to come forward and present my views upon this all- 

important subject, in order that, notwithstanding this plot, we 

may yet secure for the business interests of this country and 

the Nation itself something really worthy of both. 

COMPARATIVE IMPORTANCE OF THE FINANCIAL AND BANKING PROBLEM. 


That the solution and settlement of our financial and banking 
problem is the most important economic question that has ever 
confronted the civilized world must be admitted by all who will 
take the trouble to investigate it and institute a comparison þe- 
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tween our conditions and those of any other country at the time 
when it adopted its financial and banking system. 

In 1803, when the Bank of France was established, the finan- 
cial resources of France were without official record, but com- 
paratively nominal. 

In 1844, when the bank act under which the Bank of Eng- 
land is conducted was enacted, the banking resources of that 
country were probably in the neighborhood of $500,000,000. 
The total note issue of England, Scotland, and Ireland was less 
than $200,000,000; the public and private deposits in the Bank 
of England were less than $75,000,000; and the gold in the 
Bank of England was less than $75,000,000. 

In 1873, when the Imperial Bank of Germany took its pres- 
ent form, industrial Germany was stil slumbering, and the 
bank resources probably did not exceed $1,000,000,000. The 
capital of the incorporated banks was about $425,000,000, the 
notes were about $325,000,000, and the reserves held about 


$30,000,000. 
GEOGRAPHICAL CONSIDERATIONS. 

Great Britain has only 120,000 square miles of territory. 
France has 204,000 and Germany 208,000 square miles. All 
Europe, outside of Russia, is only about half the size of the 
United States. It has 1,600,000 square miles, while we have 
3,026,000 square miles, Including Russia, it has only 3,600,000 
square miles, á 

Extended as our territory fs, our products are far more 
varied and more universally important to the human race than 
those of any other nation. 'They exceed in value $25,000,000,000 
a year. 

nf LOCAL INTERESTS. 

New England is essentially a manufacturing center of dry 
goods, wearing apparel, and metal wares. Pennsylvania is 
known the world over for its coal, iron, and oil industries. New 
Orleans is the market for cotton, sugar, and rice. Kansas City 
is the emporium for live stock and grain. Chicago, the greatest 
food market on earth, is fast coming to be one of the greatest 
manufacturing points in almost every line of industry. St. Paul 
and Minneapolis supply us with wheat and flour. The cities of 
the Rocky Mountains are growing in importance year by year, 
each one entitled to distinction for some particular industry. 
The development of the Pacific coast, from San Diego to Seattle, 
is challenging universal attention. 

LOCAL INDEPENDENCE IMPORTANT. 

It is highly important, indeed, absolutely essential, for the 
best interests of the people, industrially, commercially, socially, 
and politically, that each geographical zone of common busi- 
ness interests should have independent self-government in mat- 
ters of banking, precisely as the several States have control 
of their local affairs. 

At the same time, these commercial zones should be so har- 
monized and federated as to give to each the financial strength 
and power of all combined, precisely as every State is as 
3 and powerful politically as the Federal Government 

self, 

POLITICAL CONSIDERATIONS. Š 

All the governments of Europe are traditionally monarchical 
and imperialistic. Their banking institutions not only all bear 
the insignia of political origin, but also characteristically mark 
the times and conditions that gave them birth. 

In England alone self-government found true expression in 
the selection of the board of directors of the Bank of England. 
The British Government has no relation to the management, 
either directly or indirectly. It neither appoints a single repre- 
4 on the board, nor has any voice whatever in his selec- 

on. ; 

Again, it is to be noted that the Englishman, ever tenaciously 
jealous of his rights, excluded from the board of directors ail 
bankers. No banker has ever sat upon the board of directors of 
the Bank of England. 

The French Empire of 1803 and the German Empire of 1873 
are each reflected in the organization of the Bank of France 
and the Imperial Bank of Germany. 

ESSENCE OF OUR GOVERNMENT. 

This Government was organized as a protest against royal 
rule and imperial power. It has been fighting the evils of cen- 
tralization for more than a hundred years; and of nothing has 
it shown such persistent jealousy as the possible centralization 
of financial interests and the control of commercial credits. 

Will it be said that, notwithstanding this watchfulness and 
constant anxiety, great aggregations of capital in the business 
world have come practically to control the business situation; 
that our commerce is practically centralized now, and that our 
banking should be so, to make it the counterpart of the existing 
state of things? 
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Let us not assume that the problems of coordinated power and 
wealth have all been solved. Let us believe that the study of 
this modern mystery has just begun. Let us hope that if it is 
possible for us so to solve the financial and banking problem 
as to recognize the best traditions of the Republie and the high- 
est aspirations of the American people, keeping steadily in view 
every economic law involved, we shall save our beloved 
from the tragic consequence of political controversies directly 
affecting our commercial eredit and indirectly affecting every 
day's labor and every dollar of capital until the question is 
settled right. [Applause.] 

THE MONEY QUESTION A SOURCE OF BITTER CONTROVERSY. 

We must not forget that every conceivable phase of the so- 
called * money question” has been the football of American poli- 
ties from the organization of the First and the Second United 
States banks, down through the greenback madness, the silver 
craze, the gold standard fight, and now the postal savings-bank 
agitation. Not a single subject has aroused such intense bitter- 
ness as this one, excepting slavery alone. 

Whoever, then, tries-to solve this problem must recognize at 
every turn the origin of our political institutions, the genius 
of our people, and the peculiar characteristics of the American 
citizen or he will fail utterly in his undertaking. 

ANALYSIS NECESSARY. 

Like the wise physician, let us take an analytical and com- 
prehensive view of the case demanding our consideration and 
treatment before we attempt to prescribe the remedies. If we 
fail to discover the fundamental weaknesses, but content our- 
selves with superficial physical observations, we shall fail com- 
pletely to accomplish the necessary reforms. 

Indeed, our failure will be just as absolute and dismal as 
that of the physician who thinks he has accomplished a com- 
plete eure by covering over a running sore with a flesh-colored 
plaster, while the poisoned blood of the patient is driving him 
voies rapids of fatal disease and on to the plunge of certain 

THE NECESSARY REFORMS ARE TWOFOLD, 

First. Our governmental finances should be put upon a wise 
and safe basis from a national point of view. 

Second. Our banking methods should be completely reformed 
from an economic point of view. 

GOVERNMENTAL FINANCES. 

The United States Government should not perform a single 
banking function. It should be placed in precisely the same 
position as that of the state government of New York State or of 
Illinois; in the same position as that of the city government of 
New York City or of Chicago; in the same position as that 
which every municipality and every other civilized government 
occupies. 

In such a position its credit will be free from all possible 
attacks, and can be sold upon the markets of the world at the 
lowest possible rate of interest to which our vast resources and 
great strength entitle us. 

This is most desirable in time of peace. In time of war it 
is absolutely essential. ; 

SUBTREASURIES A CURSE TO COMMERCE. 

The United States Government should no longer be a disturb- 
ing factor in the business operations of the country. It should 
do its business precisely as any municipality, corporation, or 
commercial house does its business—through the instrumentali- 
ties of credit, checks and drafts. It should not withdraw from 
the channels of trade the money it collects and lock it up in its 
yaults. For more than sixty years the subtreasuries have been 
elements of danger to commerce and monuments of our eco- 
nomic ignorance and business folly. 

SPECIFIC REFORMS, 

The specific reforms that should be accomplished with respect 
to the government finances are these: 

First. The Government should be taken out of the banking 
business completely and absolutely, and its financial functions 
should be limited to those of a properly regulated municipality. 

Second. The Government should cease by its operations in the 
collection of revenue to have any more effect upon the commer- 
cial situation in any community, city, or part of the country 
than the transaction of an equal amount of business would 
have there if carried on by the banks or the business houses, 

UNITED STATES TREASURY IN A DANGEROUS CONDITION. 

Our government finances are in a dangerous condition, be- 
cause the Government would drive us off the gold standard and 
onto a credit basis were it to exercise its power of utilizing the 
resources of the country to any great extent, as becomes neces- 
sary in time of war. | j . 

More than this. The present condition is a most dangerous 
one, even ín time of peace; because the credit of the Nation 


is imperiled every hour so long as the Government is compelled 
to maintain the parity of $346,000,000 of United States notes, 
$700,000,000. of silver certificates, and $700,000,000 of bank 
notes, or more than $1,700,000,000 in all of credit obligations 
upon a parity with gold. (See Appendix No. 45.) 

This vast burden now stands upon the mere pin point of 
$150,000,000 of gold, and the endless chain of these conglomerate 
obligations may begin to run at any moment should the combi- 
nation of cireumstances be favorable, because the Government 
has no liquid assets with which to meet its demand obligations. 

The present situation is a disgrace to this great Nation; the 
more 80, because in our ignorance and cowardice we have per- 
mitted it to continue for more than forty years. 

ECONOMIC LAWS MUST BE OBEYED. 


The Government itself having been brought into its proper 
relations and limited to its proper functions, let us consider our 
banking methods from an economic point of view. 

If we hope to solve the problem now confronting us and to 
give to this country a system of finance and banking worthy of 
our supposed intelligence and demanded by our vast interests; 
if we are to enter the commercial lists of the nations of the 
world on equal terms, or, if possible, upon more advantageous 
terms, we must recognize, observe, and follow certain economic 
laws that are as certain of operation as the law of gravitation. 

We must remember that from the violation of these economic 
laws will come penalties in the shape of unnecessary losses, 
commercial disasters which might have been obviated, and 
economic convulsions which we can escape only through obedi- 
ence to these laws. 

GOLD MUST MEASURE OUR CREDITS. 

We have adopted gold as our standard of value. 
to fail to measure our commercial credits, as well as our na- 
tional credit, at all times and to the last degree in gold, must 
visit upon us, sooner or later, at a time when we least expect it 
and at a time when we can least afford to suffer it, the full 
penalty of the violation of a great economic law. 

We have had several experiences already. Let us remember 
from them that the visitation of natural and necessary conse- 
quences will not be local or limited, but nation wide and uni- 
versal. Every day of labor and every dollar of capital will be 
involved. 

CREDIT RESERVES UNDESIRABLE, 

Our commercial world would be incomparably stronger with 
10 per cent cash gold reserves alone in our banks than with a 
cash reserve of 20 per cent of which 10 per cent was a mere 
credit, 

In such a case not only is the second 10 per cent, which is a 
mere credit, a burden upon the gold in which it must be re- 
deemed, but there will be built upon it a loan credit at least 
five times as great, so that for every $100,000 of credit reserve 
there will be at least $500,000 of loans—a pure inflation—or an 
additional burden of $600,000 resting upon every $100,000, which 
itself is probably already carrying its full burden. 

This danger is so great that we must demand and insist upon 
gold—gold and gold alone—for our bank reserves. Since this 
can be readily accomplished, no chances whatever should be 
taken in experimenting with the problem of how far we can go 
in the direction of credit reserves. 

This is the serious weakness in our system of superimposed 
bank reserves which have invariably failed us in every emer- 
gency. By superimposed bank reserves I mean the practice 
of our national banks through which the so-called “ country 
banks" keep three-fifths of thelr reserves in reserve banks and 
these reserve banks in turn keep one-half of their reserves in 
the central reserve banks. 

In every crisis such reserves have proved a snare and a 
delusion. > 

GOLD IS OUR ONLY MONEY. 

Gold coin is our only true money. While gold is also cur- 
rency, and is properly used as currency, there is a vast amount 
of eurrency which is not money, for example, United States 
notes, silver certificates, bank notes, and true bank currency. 

UNITED STATES NOTES. 

Notwithstanding the fact that the United States notes are a 
legal tender by law, I assert that the United States notes are 
only United States eurrency and not money, because the United 
States notes are not their own redeemer, but find their salva- 
tion in gold redemption, and in gold redemption only. 

They simply convey the right to have their face in gold; they 
are demand orders for gold. 

SILVER. 9 

I assert that our $700,000,000 of silver dollars are not money, 
but only silver currency, notwithstanding the fact that they are 
a legal tender by law. A silver dollar is not its own redeemer, 
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but it finds its salvation in gold redemption, and in gold redemp- 
tion alone. 

The silver dollar simply conveys the right to have a gold dol- 
lar. It is a silver check, calling for a gold dollar. 

In substance, a silver dollar conveys no greater right than an 
ordinary bank check for one dollar. 'The holder of each is en- 
titled to a gold dollar if he demands it. 

BOND-SECURED BANK NOTES. 


I assert, also, that our $700,000,000 of bond-secured bank notes 
are not money, but only a currency, although many of our banks 
treat them as money and hold them as reserves, forsooth, be- 
cause they argue that they are as good as United States notes, 
both being in substance alike the credit of the Government. 

The bank notes are redeemable in United States notes and the 
United States notes in turn are redeemable in gold; therefore, 
like United States notes, they are unfit for reserves. 

A bond-secured bank note simply conveys to the holder the 
right to have gold coin; and, therefore, can not itself be money 
any more than a bank check is money, for a bank check conveys 
an equal right. 

UNITED STATES NOTES, SILVER, AND BOND-SECURED NOTES DISPLACE GOLD 
AND DRIYE IT OUT OF THE COUNTRY. 

Since our $346,000,000 of United States notes are only a Gov- 
ernment credit and our $700,000,000 so-called bank notes or 
bond-secured notes are only another form of government credit 
and our $700,000,000 of silver are only a gigantic load of credit, 
so far as any one of them, or all of them, are used for reserves, 
they are a source of inflation. 

By a slow, certain, and sure process they will drive out, in- 
deed have driven out, an amount of gold from the country 
approximately equal to their own use as reserves, which is 
illegitimate from an economic point of view, because the poorer 
form of money always drives out the better form. 

Then, let it be settled, once for all, that in the United States 
Eold coin alone is money; that gold alone is fit for bank re- 
serves; because gold alone is its own redeemer where the stand- 
ard of value is gold. 

Therefore, we should determine to recognize ultimately gold 
alone as our bank reserve. 

CURRENCY. 

The only correct currency is a true bank currency. 

A true bank currency consists of notes issued by banks against 
their credit and convertible into gold on demand. 

A true bank currency is identical in principle with a bank- 
book credit, or a deposit subject to check, each being convertible 
into the other at the option of the note holder or depositor, and 
both being convertible into gold on demand. 

True bank notes spring into existence in connection with or 
as n result of a business transaction, precisely as checks and 
drafts do; and like checks and drafts, will return for redemp- 
tion as soon as the purpose of their issuance disappears. 

So absolutely certain, unvarying, and universal is the opera- 
tion of this great economic law that it is wholly immaterial 
whether true bank notes are issued by one great central bank, 
like the Bank of France; by nine individual banks, as in Scot- 
land; by any number of banks under one state law, as in 
Louisiana before the civil war; by 17 federated banks, as in 
Indiana before the civil war; by 30 individual banks, with 2,000 
branches, as in Canada to-day; by 500 individual, independent 
banks, deriving their various charters from six different States, 
with capitals ranging from $25,000 up to $500,000, as in the case 
under the Suffolk system of New England—the result always 
has been, and, indeed, always will be, the same. 

No instance can be cited in the world's history where a true 
credit currency has ever failed to meet the requirements of trade. 
UNITED STATES NOTES NOT TRUE CURRENCY. 

From this it necessarily follows that the $346,000,000 of 
United States notes are not a proper currency, because they did 
not spring into being through commercial transactions, but are 
“fiat money," so-called, created by law, are fixed in amount, 
and do not return for redemption and cancellation like checks 
and drafts, but circulate until the paper is rotten or there is a 
run on the United States Treasury. 

BOND-SECURED NOTES ARE NOT A TRUE CURRENCY. 

It is equally clear that the $700,000,000 of bond-secured bank 
notes should have no place in our currency. "They are not di- 
rectly related to business transactions in their origin. They 
depend upon the profit or loss on government bonds for their 
continued existence. Their average life is measured by that of 
the paper upon which they are printed. 

SILVER IS NOT A TRUE CURRENCY, EXCEPT FOR SUBSIDIARY PURPOSES. 

Since a true bank currency is interchangeable with deposits 
subject to check, and both are daily adjusting themselves to the 
varying demands of trade, it is obvious that our $700,000,000 


of silver, which can not rise and fall with the ever-changing 

requirements of business, is not a true currency. It should be 

So disposed of as not to interfere with the operations of this 

great economic law. 

THERE ARE THREE DISTINCT REASONS, THEN, FOR DISPOSING IN SOMB 
WAY OF THE UNITED STATES NOTES, BOND-SECURED NOTES, AND SILVER. 

First. The credit of the Government is still imperiled by the 
existence of these obligations to-day, precisely as it was im- 
periled in 1893, 1894, and 1895, when we had to dispose of 
$262,000,000 of government bonds to protect the Treasury. 

Second. Gold will be driven out of the country to the extent 
that this $1,700,000,000 of forced credit, consisting of $346,- 
000,000 of United States notes, $700,000,000 of bond-secured 
notes, and $700,000,000 of silver, gets into our reserves, and we 
shall have inflation to a corresponding degree. 

Third. Since neither United States notes, bond-secured notes, 
nor the silver are directly related to the demands of trade and 
do not spring into being in response to them, they should not 
constitute the currency of our country except to such a qualified 
and limited extent as not to interfere in any way with the 
operation of that economic law which effects the udjustment of 
credit to the ever varying requirements of business. 

HOW OUR UNITED STATES NOTES, BOND-SECURED NOTES, AND SILVER 

SHOULD BE DISPOSED OF. 

Our United States notes should be converted into gold certifi- 
cates, which are their own redeemers, 

Our bond-secured bank notes should be replaced to the last 
dollar of them by true bank notes. 

Our silver certificates should be cut up into one and two dollar 
bills. No more silver bullion should be purchased. Our re- 
quirements for subsidiary coin should be met by cutting our 
silver dollars into halves, quarters, and dimes, concurrently 
canceling a corresponding amount of silver certificates. 

BANKING. 


The Government itself should not interfere with the normal 
operations of business. In the collection of its revenues it 
should not unnaturally withdraw reserve money from the chan- 
nels of trade, and then engage in the collateral loan business 
for the purpose of unnaturally restoring it. 

This money is usually taken out at a place where it has 
naturally gone by commercial gravitation, and it is usually put 
back at some other place through *pull" or power. Both trans- 
actions disturb and do violence to the business conditions of the 
country. 

The Government, in payment of its dues, should accept the 
checks and drafts of national banks, which are its own crea- 
tures. 'These checks and drafts should be redeposited the same 
day, in the same locality, so as not to disturb the commercial 
conditions any more than an equal amount of business trans- 
acted by banks or business houses does. 

It is an act of barbarism in this age of credit to withdraw 
actual money from the channels of trade and lock it up. Such 
a thing is not done by any other civilized nation in the world. 

It is equally if not more barbarous to demand that a bank shall 
make an investment of its capital in bonds to an amount equal 
to the deposit to be made. Such a transaction converts the 
commercial fund into a fixed investment, and transfers just 
that amount of capital from the locality where the bank is lo- 
cated to the locality where the bonds originate. 

If any great corporation were known to be doing what our 
Government is now doing, and has been doing for more than 
sixty years, in locking up the reserve money of the country, a 
mob would be justified in battering down its doors. 

The United States Government should not draw a check upon 
itself. It should draw upon its banking agent, precisely as New 
York State does, as New York City does, as every municipality 


does, 

The United States Government should be a model in economic 
ways and in wise practices. It should not be the laughing-stock 
in banking practices of the civilized world. 

TWO SINE QUA NONS TO THE MOST ECONOMIC AND ABSOLUTELY SOUND 
BANKING SYSTEM. 

First. There must be an actual gold reserve sufficient to prove 
all commercial credits and meet the varying demands of capital 
from month to month and from day to day in the different sec- 
tions of the country. : 

Second. With our individual, independent, free banking sys- 
tem there must be in every locality convertibility of bank-book 
credits or deposits, subject to check, into true bank notes, so as 
to meet the ever-varying demands of cash. 

RESERVES AND CURRENCY ARE TWO VERY DIFFERENT THINGS. 

By reason of our fall business, beginning with July 1 and 
ending with January 1, there might well be a demand in the 
United States for the conversion of $300,000,000 of deposits, sub- 
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ject to cheek, into $300,000,000 of true bank notes, currency or 
cash, and yet no demand whatever for an increase in the 
amount of loans. : 

The converse, on the other hand, is equally true. Beginning 
with January 1 and ending with July 1 there might well and 
probably would be a complete reconversion of the whole 
$300,000,000 of these true bank notes into deposits subject to 
check or book credits. 3 

Concurrently with this reconversion of these true bank notes 
into book credits to the extent of $300,000,000 there might well 
and probably would be an expansion of loans from January to 
July of more than $500,000,000, calling for a large increase in 
the reserves required. : 

There is an expansion and contraction of note credits every 
fall in Canada of about $3.25 per capita, or a total of $20,000,000. 
In Germany there is an expansion and contraction every quarter 
of about $125,C00,000. 

In other words, the expansion and contraction of the loans 
might not be followed by a corresponding expansion and con- 
traction of currency at all, but just the reverse might occur, 
thus proving that reserves and currency are two different things, 
and that the expansion and contraction of each independently 
of the other, under the operation of economic law, is essential 
to a properly constituted banking system. 

The relation of reserves is identically the same to deposits 
and.to true bank notes. In principle the two are identical, 
both being the bank's credit, the one passing by a written order 
and the other, being current, passing without an order. 


BANK ORGANIZATION. 


The condition of banking in the United States has no parallel 
in the history of the world in one particular at least. No other 
nation has ever had 25,000 dissociated, individual, independent 
banks. We have private banks that go up from no specified 
capital to many millions of capital. We have state banking 
institutions, with capital and surplus ranging from $10,000 to 
$20,000,000. We have national banks, with capital ranging 
from $25,000 to $25,000,000, with surplus almost as great. 

When the first sense of danger comes, each one of this myriad 
of banking units, conscious of its own weakness, begins a sys- 
tem of individual defence and protection by building up its cash 
for legitimate reserve and against the last possible demand 
of its depositors. With many of them the limit of cash sought 
is the limit of their deposits. ; 

The result is not so much a panic among depositors, as a 
panic among bankers, and a run by the bankers upon the banks 
of the country. It is a scramble, a struggle, a very war for 
cash, to the destruction of commercial credit, to the death of 
business, and bringing losses immeasurable, direct and indirect, 
upon the whole people. 

PROTECTION WILL ONLY COME BY MUTUAL DEFENSE; THAT IS, BY 
COORDINATION AND UNIFICATION. 

The safe course, the only safe course, under these circum- 
stances, is the coordination and unification of our myriad of 
banks upon a gold-reserve basis, That is, the bank reserves 
of this country, more than any other country in the world, 
must be gold, and gold alone; and not some form of credit, 
created either by the Government or some legalized institution. 

BANKING FUNCTIONS. 


Banking, as it has developed in this country and is being car- 
ried on to-day, is a very different thing from what it was only 
& few years ago. (See Appendix No, 36.) 

In twenty years our bank resources have increased from 
$5,000,000,000 to $20,000,000,000, while by evolutionary processes 
we have even reached departmental banking in some instances 
under the most progressive state laws that have been passed. 

This is true of California, which is the first State to segregate 
and classify the various functions of banking, imposing effective 
penalties upon the failure of a bank to separate into depart- 
ments its commercial business, its savings business, and its 
trust business. 

In doing this, California has followed the best thought of the 
country. Its action has been indorsed by such high authorities 
as Hon. Clark Williams, former superintendent of banking in 
New York and now state comptroller; his successor, Hon. O. S. 
Cheney, Mr. John H. Johnson, of Detroit, Mich., president of the 
savings bank section of the American Banks' Association; 
and Hon. Pierre Jay, who commanded such attention as bank 
commissioner of Massachusetts, and is now vice-president of the 
Bank of Manhattan, in New York City. 

Over against the potential and unanswerable reasons for the 
segregations of accounts, founded upon ethics and economies, 
stand alone the unadulterated selfishness, the unreasoning ap- 
petite and the blind greed of the occasional banker who disre- 


gards public duty, feels no patriotic impulses, sees nothing be- 
yond to-morrow's gains, and measures everything in life by 
putrid pennies. 

Such a one as he will want to continue to use savings and 
trust funds for illegitimate purposes, because, forsooth, he can 
figure out at least a nickel more for himself by so doing. But 
the large-minded banker of patriotic purpose, who seeks the 
general welfare through right banking methods, will demand 
this reform. [ Applause. ] 

SAVINGS ARE TRUST FUNDS. 

It is stated upon high authority that there are about 18,000 
banks in this country which are accepting savings-bank ac- 
counts, but that less than 1,000 of them, excluding California 
banks, are treating these accounts as the trust funds, which they 
are, being the accumulations of the poor. 

The amount of savings in the United States is about $6,000,- 
000,000. One-half of this amount is kept in the commercial 
accounts and used in general business. These savings, so used, 
are a misleading factor, because they do not belong there, but, 
worse than this, they are also used in underwriting and other 
speculations, which fully explains why any banker is opposed 
to the separation of accounts, 

This practice is bad from every point of view, and should be 
stopped. Any reform that does not provide for departmental 
pankin — will fall short of present requirements and of the ethics 

voly 

Commercial banking is one kind of banking business. Sav- 
ings-bank business is another kind of banking business. Trust 
business is still another kind of banking business. Note issu- 
ance is an independent function of the banking business. These 
distinctions should be observed. 

It would be a most serious mistake, if not a fatal blunder, to 
fail to comprehend the vital importance and to recognize the 
ethical considerations involved in compelling the strictest kind 
of department banking where these various kinds are engaged 
in together. 

BANK SUPERVISION. 


So unsatisfactory has been both the state and the national 
supervision of our banks that many of our cities have already, 
through their clearing-house associations, arranged to have a 
bankers’ supervision of banks. 

This is the practice in Chicago, St. Louis, Kansas City, Mil- 
waukee, Philadelphia, Los Angeles, and San Francisco, while 
the bankers of the State of California have arranged to super- 
vise all the banking institutions doing business in that State. 

SUPERVISION OF THE BANKS BY THE BANKERS THEMSELVES. 


This has become necessary because many national banks have 
affiliating state banks, and the securities are shuttlecocked 
from one to the other for the purpose of making a good show- 
ing in each bank. 

Again, we find that the Comptroller of the Currency is plan- 
ning a system of cooperative examination with the state bank 
superintendents. This is to prevent such deception and mis- 
representation, and also to protect the banks, both state and 
national, from overborrowing by certain unscrupulous cus- 
tomers, 

COMMERCIAL PAPER. 

As a complement to this reform a comprehensive plan is also 
being worked out by credit organizations to protect the banks 
from the oversale of commercial paper. Such transactions have 
grown in recent years into the billions, and unless strictly 
guarded against may lead to most unsound conditions and ulti- 
mately to overwhelming disasters. 

REVIEW OF THE CONSIDERATIONS NECESSARILY INVOLVED IN THE CON- 


STRUCTION OF A FINANCIAL AND BANKING SYSTEM FOR THE UNITED 
STATES. 


First. Geographical considerations: 

(a) The extent of our territory, which exceeds 3,000,000 
square miles, must not be overlooked. 

(b) Our varied and extensive interests in all the different 
sections of the United States must be kept steadily in view. 

Second, Political considerations: 

(a) The complete and absolute divorcement of our banking 
business from all political entanglements and influences must 
be assured. 

(b) The observance and recognition of our political institu- 
tions, the genius of our people, and our habits of political 
thought are essential to a proper financial and banking struc- 
ture. 

Third. Economic considerations: 

(a) Our governmental finances should be reduced and re- 
stricted to governmental functions as distinguished from bank- 
ing functions. 
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(b) Adequate gold reserves must be provided in the individual 
banks themselves, because they are independent institutions 
and not branches, and also in a central fund so strong that it 
will unite all the banks into one harmonious whole of such 
gigantic proportions as to preclude the possibility of danger 
to our banking and commercial interests. 

(c) We must establish a condition in which there will always 
be a perfect liquidity of strictly commercial credits, and a per- 
fect interchangeability between bank-book credits and bank- 
note credits, both currently convertible into gold. 

Fourth. Administrative considerations: 

(a) The coordination and unification of our banking institu- 
tions must be secured. 

(5) There must be a complete and separate organization of 
the different banking functions—the commercial, the savings, 
the trust, and the note-issuing functions. 

(c) The supervision of the banks of the country must be by the 
bankers themselves under organizations of direct responsibility 
geographically or commercially limited. These organizations, 
being federated, will, in turn, protect the whole country. 

Fifth. Legislative considerations: 

(a) All legislation affecting great interests should, if possible, 
always be evolutionary and never reyolutionary irf character. 

(b) In the light of all the different banking laws upon the 
statute books of 46 States, some of which grant special privi- 
leges without proper safeguards, while others are of the most 
advanced type, our national banking system must be made, so 
broad, comprehensive, advantageous, and absolute in its guar- 
anties of soundness and protection that its approval and adop- 
tion by practically all of our banking institutions will be sure 
almost immediately to follow: 

If the objects here outlined can be achieved by natural proc- 
esses and by simply organizing the material factors and forces 
at hand, avoiding any sudden changes, indeed, even any appre- 
hension whatever, the proposal should and will meet with the 
hearty approval of the business interests, the bankers, and all 
classes of our people. s 

TWO BANKING MODELS, 

To the mature student of the banking problem, two institu- 
tions stand out conspicuously and alone as demonstrating those 
fundamental economic principles which are essential to the right 
solution of the problem before us. 

One of these two institutions, the Bank of France, was the 
conception of Napoleon and was created by law. It is a central 
bank with 479 branches and has stood the test for more than one 
hundred years, because founded upon the eternal principles of 
banking economies. (See Appendix No. 1.) 

The other institution, the Suffolk System of New England, was 
purely the product of evolution and was composed of more than 
500 individual, independent, free banks. 

This marvel of banking efficiency was destroyed by the 10 per 
cent tax upon bank-note issues to make a sale of United States 
bonds through their circulation in the form of bank notes. 

It is to be noted and remembered that in both of these two 
systems the bank-note issues were to all intents and purposes 
unlimited. 

These two systems of banking, the one monarchical and cre- 
ated by law, the other republican and federated, and the out- 
growth of experience, have demonstrated the essential impor- 
tance of identically the same economie principles— 

First. An adequate central gold reserve to protect all credits 
even in commercial crises and times of war, is necessary. 

Second. A perfect liquidity between all commercial credits and 
bank credits is essential. 

Third. A perfect interchangeability between the book credits 
and note credits of a banking system is fundamentally impor- 
tant. 

Fourth. The current convertibility of both the book credits 
and the note credits of a banking system into gold will alone 
protect us against the dangers of panic and the unmeasured 
losses of suspended gold payments, 

Can all these prerequisites be completely met in the United 
States and the individualism, independence, and freedom of 
American banking be preserved? I answer, yes. 

Go with me to Chicago, if you will, as an appropriate place 
to install a single unit of the federated system proposed, which 
is to consist of 28 commercial zones with local self-government 
in banking. 

BANK OF FRANCE AT CHICAGO, 

In the first instance, however, let us assume that the system 
illustrated by the Bank of France is established there. 

We should have a great corporation with probably one hun- 
dred millions of gold on hand as our psychological and central 
reserve. We should have a board of directors, and next to 


them in importance a manager or committee in charge of the 
branches, which would number about one thousand and include 
practically all the banks within a radius of 150 miles. 

With such an organization every dollar of gold would be con- 
trolled and directed from the central office, thus securing the 
highest efficiency of reserves attainable under any known sys- 
tem, and also a degree of economy in bank credits that could 
not be effected in any other way. 


ADVANTAGE OF LOCAL BANKS. 


But against the manager of a branch, the clerk or the hired 
man of a central bank, and the higher efficiency of reserves and 
greater economy or cheapness of bank credits we Americans 
assert that in the local, individual, independent, free bank we 
have most substantial advantages; and especially is this true 
in a new, undeveloped country. 

First. Let it be observed that the local or neighborhood bank 
is more in keeping with our local self-government and the 
genius of our political institution. Every individual bank is in 
essence a little republic. Its stockholders are the electors and 
the board of directors and officers constitute its government. 

Second. The constant contact of the officers of every bank 
with the people of whom they are a part, with whom they are 
in sympathy, and whose business they know intimately, as well 
as all local conditions and needs, has undoubtedly done for the 
United States, in its uniform development by better chances 
and more equal opportunities for the people, what branch bank- 
ing could not have accomplished. 

A BANKING FEDERATION AT CHICAGO, 

Now, our problem is to find out whether we can not take the 
thousand individual, independent, free banks within a radius of 
150 miles of Chicago and forge them into a banking federation 
as powerful and efficient as the Bank of France could possibly be 
and yet maintain absolutely inviolate their republican character 
and keep their self-government intact. 

Let us assume that these 1,000 banks in the neighborhood 
of Chicago meet as so many political units, coming together 
as it were as so many townships or municipalities for the pur- 
pose of establishing some general form of government for the 
supervision, protection, and benefit of all. 

THE PRINCIPLE IN PRACTICE. 

The banks of Chicago, by their appointment of a clearing- 
house committee and by discarding the examinations of the 
Comptroller of the Ourrency, and also the examinations of the 
bank superintendent of Illinois, and insisting upon their own 
examinations of all the banks which directly or indirectly clear 
through their clearing house, have already admitted the im- 
portance of and demanded all the organization I shall seek to 
establish. If to this organization you add the function of issu- 
ing clearing-house certificates, you are doing all partially that 
I would do completely. 

I only propose a more perfect organization and its extension 
to all the banks naturally tributary to Chicago. But the organ- 
ization which I shall propose will save Chicago and that whole 
commercial zone from the terrors of panic and the horrors of 
those disasters which are due to conditions that force bank sus- 
pensions and the tragic stoppage of business. 

Let it be observed and remembered forever that banking is 
not a private business, like the dry goods, grocery, shoe, or 
butcher business. It is a quasi public business in the nature of 
a trust—local, truly, but when its ramifications are considered, 
national in character, and it must be considered from two points 
of view, both local and national. 

That banking is in the nature of a trusteeship and distinctly 
public in character must be admitted in the light of the fact that 
both the States and the Nation assume control over it, regulate 
and supervise it. 

These thousand banks, conscious of their responsibility as 
trustees to the public locally, seek some general government 
for themselves for their mutual protection. Therefore they 
should demand a banking system of their own which will meet 
to the last degree all the requirements of the commercial zone 
of which Chicago is the center. 

ORGANIZATION OF UNIT. 

The first thing to be secured for the commercial zone of 
Chicago by its thousand bankers is an adequate, psychological, 
central gold reserve. 

How shall this be done? Certainly the amount of such a re- 
serve can in no way be related to and properly measured by the 
bank capital which may remain comparatively stationary, while 
the liabilities of the banks increase enormously. 

From the very nature of things the central gold reserve must 
be related to bank deposit and note liabilities, precisely as the 


required cash reserves now are, 
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Therefore, let all the thousand bankers assembled agree to 
place in a common fund for their central reserve 7 per cent in 
gold of all their deposit and note liabilities. Let us assume that 
this 7 per cent of all their deposit and note liabilities would 
produce $100,000,000 of gold, or the same amount we assumed 
a central bank located there would have. 

Having established our central reserve fund, let us organize 
our commercial zone for the purpose of supervision, regulation, 
control, and management. > 


BANKERS’ COUNCIL. 


First. From some given point in Chicago draw six radial 
lines, cutting the territory into seven districts, equal as nearly 
as possible in the number of banks represented. 

Then let the bankers of each district proceed to elect one 
banker and one business man; that is, seven bankers and seven 
business men, or 14 in all, who shall be known as the bankers’ 
council, 

The term of office for which they shall be elected shall be 
Seven years, and they shall be so elected that two of them may 
retire each year. They shall serve without compensation, as 
the clearing-house committee do. Their duties shall be ad- 
visory and not administrative, since only matters of particular 
importance will be referred to them. 

The bankers’ council shall select and elect their president, 
who shall not be one of the 14 members elected by the bankers 
of the respective districts, and their president shall be also the 
chairman of another body, known as the board of control. 


BOARD OF CONTROL. 


The board of control, whose chairman has already been 
chosen by the bankers’ council, shall consist of seven members, 
the remaining six being selected by the bankers of the other 
six districts, respectively, outside the district from which the 
chairman has been selected. 

The members of the board of control elected by the bankers 
shall serve for a period of seven years and shall be so elected 
that one of their number may retire-each year, thus always in- 
suring training and efficiency, since those remaining will be 
familiar with their work. 

The duties of the board of control shall be to examine and 
supervise the national banks in their commercial zone and have 
charge of the note redemptions and the loans to the banks in 
that zone from the central reserve fund. 

They shall each receive as compensation $7,500 per annum, 
excepting their chairman, who may receive any additional com- 
pensation the bankers of the commercial zone see fit to pay him. 

Before entering upon his duties each member of the board 
of control shall sever all connections of whatever kind with the 
banks of his commercial zone, and he shall be ineligible to any 
position in any bank in his commercial zone during the time 
for which he has been elected to serve. 

DEPUTY UNITED STATES COMPTROLLER. 

The president of the bankers’ council, who is also chairman 
of the board of control, shall be a United States deputy comp- 
troller of the currency, in order that the board of control may 
make its requests immediately effective. 

We have now a complete organization for the commercial 
zone; and the banks, which have put 7 per cent into the central 
reserve fund and joined in electing the bankers' council and 
the board of control, are coordinated and unified for supervi- 
sion, control, and mutual protection. 

The bankers’ council corresponds with the board of directors 
of the Bank of France, but its functions are in harmony with 
its limited duties growing out of our independent banking 

stem. 

The board of control corresponds to the committee in charge 
of the branches of the Bank of France, but its duties, too, are 
only supervisory and not in any way administrative so far as 
the banks are concerned, because the banks are all individual, 
independent, and free, as they were before they organized the 
commercial zone. 

A BANKING FEDERATION IN THE UNITED STATES. 

Let us assume that there are 28 such individual, independent 
units or commercial zones in the United States, and that they 
are all bound together and federated into a central organization 
for a common national purpose, precisely as the States of the 
Union are bound together and federated for a common national 
purpose. 

As the several States are bound together by a grant of cer- 
tain specifie powers to the National Government, so the com- 


mercial zones will be bound together in the federal reserve bank 
by transferring to it the entire central.gold reserve and giving 


to it the power to fix the economic rate of interest for the entire 
country where bills of exchange or commercial paper are taken 


by it at the zone centers by the boards of control in exchange 
for gold. 


THE FEDERAL RESERVE BANK, 


The board of directors of the federal reserve bank shall be 
chosen in the following manner and have these prescribed quali- 
fications : 

The bankers’ council, which it will be remembered is composed 
one-half of business men and one-half of bankers, shall select 
for their respective zones a business man or banker, the com- 
mercial zones with odd numbers first selecting bankers, and the 
commercial zones with even numbers first selecting business 
men, 80 that the board of directors of the federal reserve bank 
shall be composed of 14 business men and 14 bankers. 

They shall serve for a period of seven years, and shall be 
ineligible for reelection to the board. until after an interim of at 
least two years. 

They shall be so elected in the outset that four of their num- 
ber shall retire each year, and each zone shall continue to elect 
alternately a business man and a banker, or banker and a busi- 
ness man, so that the board shall always be composed one-half 
of business men and one-half of bankers. The compensation 
shall be $10,000 a year. 

The board so elected shall elect their president, selecting some 
one outside of their own number. His compensation shall be 
$25,000 a ycar. 

The Comptroller of the Currency shall be a member of the 
board of directors and vice-president thereof. 

The Secretary of the Treasury shall be a member of the 
board of directors of the federal reserve bank. 

Having completed the organization of the federal reserve 
bank, let us now proceed to inquire whether, through the co- 
ordination and unification of the banks in the zones and the 
federation of the commercial zones, the local, individual, inde- 
pendent, free bank can be made as an efficient a factor and as 
reliable a source for bank credit and adequate cash as a branch 
of the Bank of France, where all good commercial, not real 
estate and speculative, credits may be converted into bank 
credit, either upon the books or in bank notes, at the option of 
the depositor. 

ORGANIZATION TESTED. 

To make this test let us go to the city of Peoria, Ill, and as- 
sume that a customer of a national bank has a weekly pay roll 
of $10,000. 

If during the week such customer deposits from day to day 
checks and drafts amounting to $10,000, and the national bank 
collects and loans out the same, to offset and meet these de- 
posits or an equal amount of other deposits, the presumption is 
that the loans so made will be good enough to pay $10,000 of the 
bank's debts, whether in the form of deposits or bank notes. 

Against these deposits of $10,000 the bank is carrying $1,500 
in reserve. 

Now, if this customer of the bank should come in on Saturday 
morning and present his check for $10,000 and ask for $10,000 in 
currency, and the cashier could go to the safe and get $10,000 of 
bank notes precisely like those now furnished to the bank by the 
United States Government, except this, that the sign of ignor- 
ance and barbarism they now bear, viz, “ This note is secured by 
United States bonds or other securities,” had been erased from 
the plate upon which they were printed. 

I say, if this superscription of ignorance and barbarism had 
been removed and the cashier could deliver a pure credit note 
like the note of the Bank of France and like the note of the Suf- 
folk System of New England to his depositor, and thus convert 
the $10,000 book credit into $10,000 of note credits, you would 
have precisely the same facility that the Bank of France gives 
its customers to-day and the banks in the Suffolk System gave 
their customers before the war. 

You will observe that in this transaction the bank has not 
paid out any reserve money nor paid $10,000 for bonds to se- 
cure this currency, thereby consuming or tying up $10,000 of 
capital. 

It has simply converted one form of bank credit, a book credit, 
into another form of bank credit, a note credit, and has not 
disturbed its reserve of $1,500 to the extent of a single cent 
or increased its debt to the extent of a single cent. In other 
words, it has supplied the demand upon it for cash or currency 
through the form of bookkeeping alone. 

Saturday afternoon these credit bank notes would go to the 
employees of the depositor; from the employees to the store- 
keepers; and from the storekeepers back to the banks, which 
would take them to the clearing-house to be met and paid pre- 
cisely as checks and drafts are met and paid in the clearing- 
house every day. So that before the following Saturday these 
same notes would all be back in the bank again, ready to meet 


another pay roll, 
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This is precisely what is taking place every day now in 
Scotland, Ireland, France, and Canada, and went on for more 
than forty years in New England before the civil war under 
the Suffolk system. 

It will be observed that the bank has been put to no trouble 
or expense whatever, except that of bookkeeping and the cost 
of maintaining the reserve, or 6 per cent on $1,500, which would 
amount to $90 per year. 

THE EXPENSE AND TROUBLE WITH A CENTRAL BANK. 

Over against this simple transaction of transforming bank 
credit from one form into another, let us set the experience and 
expense of obtaining the notes of a central bank. 

When the depositor wanting $10,000 for his pay roll appears 
&nd the national bank finds that it has no money in excess of its 
required reserve, it must pack up and ship to Chicago $10,000 of 
its commercial paper, bearing 6 per cent interest, and ask its 
correspondent to take it over to the branch of the central bank 
and buy $10,000 bank notes, which are then shipped to it at con- 
siderable express charges. 

In all probability this Peoria bank does not wish to sell any 
of its customers’ paper, being local paper, and yet it is not only 
compelled to do so, but it must pack it up and pay the postage 
and also the express back upon the notes’of the central bank. 
It must pay par for these notes with commercial paper bearing 
6 per cent, as against no trouble whatever, or any expense ex- 
cept 6 per cent on 15 per cent of reserve against $10,000, or $90 
a year. 

Will it be said in reply to this detailed transaction that the 
national bank at Peoria should collect the notes for its pay roll 
during the week. In that event every note it takes in will cost 
it par and 6 per cent thereon as against 6 per cent on 15 per cent 
of the amount so collected for its pay roll. 

NOTE INFLATION IMPOSSIBLE. 


Will some one who has not taken the time to investigate and 
think this out carefully to the end say that a vast amount of 
notes would be put into circulation? No more credit notes ever 
have or ever will remain in circulation than the trade of the 
country demands; for they are treated, under a proper system 
of redemption, precisely as checks and drafts are. 

The life of the Suffolk bank notes was forty-five days; that 
of the Canadian banks is thirty days; that of the Scotch banks 
is eighteen days; that of our own banks under the system pro- 
posed would approximate thirty days, the variation in the aver- 
age life being controlled by the relation of the amount carried 
in the tills of the stores and the pockets of the people, to the 
total amount issued. 

PROCESS OF REDEMPTION. 


That the process of note redemption under the proposed sys- 
tem may be thoroughly understood, let me explain quite fully 
and with some care. 

First. Every bank note will bear in conspicuous figures the 
number of its zone and the number which the bank issuing it 
bears in the zone where located. 

Second. Every bank will have to redeem its own notes through 
its clearing house, and over its counter, precisely as it redeems 
its checks and drafts. 

Third. Every bank located outside of a redemption city, of 
which there are to be 28 in the United States, must make some 
provision for the redemption of its notes by a bank in its re- 
demption city. 

If the national bank of Peoria should send $100,000 of its 
notes to a friendly bank in Redlands, Cal., with the idea of 
putting them into circulation there and so keep them out, they 
would be immediately forwarded by the other banks of Red- 
lands, as fast as they got possession of them, to the redemption 
agency at Los Angeles, the redemption city of that zone, for 
three distinct and important reasons: 

WHY REDEMPTION WOULD BE QUICK. 

First. The expense of sending them would be paid from the 
tax on notes. «m 

Second. All banks would prefer gold or reserve money to a 
credit note, precisely as they prefer it to a check or draft. 

Third. Every bank would prefer to get its own notes out and 
get the profit on circulation rather than let some other bank 
get it. 

The redemption agency at Los Angeles would then forward 
these notes to the redemption agency at Chicago, their home 
redemption city, the cost from Los Angeles to Chicago follow- 
ing them. The Chicago bank which redeems the notes of the 
Peoria bank would charge the notes so returned, together with 
the express charges, to the account of the Peoria bank. 

Thus the Peoria bank has paid the express charges out to 
Redlands and back within a fortnight, much to the chagrin of 
the bank officers as well as at the cost of the bank. 


A little experience of this character would soon convince the 
bankers of the country that a true bank note partakes of the 
nature and character of a check or draft and yet perfectly per- 
forms all the functions of cash or currency. 

"They would observe that, allowing for the differential of time 
in the life of the note, occasioned by its use as cash while in 
the tills of the stores and the pockets of the people, the note 
was in its very essence a current credit of the banks, never too 
great in quantity, never too small, but always just equal to the 
A of trade, and always adequate to any demand for 
cas 

CURRENCY PANIC IMPOSSIBLE. 

Now, it must be perfectly clear to anyone that if a bank 
could convert its book credits into note credits, or rather, if all 
the banks could do so, there never could be a currency panic 
any more than there can be one in France, where $75,000,000 of 
ed credits have been converted into note credits in a single 
week. 

Nor could there have been one in the Suffolk system, which 
was put to the test in the panie of 1857. Shortly before that 
panie, in 1855, the deposits stood at $39,000,000 and the note 
issue stood at $49,000,000; but when the panic was at its height 
the note issue had risen to $56,000,000 and the deposits had 
fallen to $25,000,000. Within eighteen months afterwards the 
note issue had fallen to $36,000,000 and the deposits had risen 
to $47,000,000, 

In other words, when violent liquidation set in the book 
credits were converted into note credits, and when the panic 
was over and cash was no longer required the note credits were 
reconverted into book credits. The system automatically 
adapted itself to the fluctuating requirements of trade to a 
nicety and to the last degree called for. 

And this was with 500 banks with capital ranging all the 
way from $25,000 up to $500,000 each, proving that it is wholly 
immaterial whether there is one bank or a thousand, if only 
the principle is invoked and set into operation with the proper 
mechanism. 

The disappearance of clearing-house certificates, which are in 
reality credit currency, illustrates the same principle. 

RESERVES. 

Assuming, therefore, that we could not have a currency panic 
under a credit currency system, let us turn to the question of 
reserves and ascertain whether there, too, the plan proposed 
is buttressed beyond all possible demands. 

If there is one thing in our present national-banking practices 
that is approximately as bad as our bond-secured currency it 
is our system of superimposed reserves. I refer to the practice 
of carrying three-fifths of the reserves of our 15 per cent reserve 
banks with reserve banks, and 50 per cent of the reserves of 
these banks with our central reserve banks. For our ultimate 
reserves have invariably turned out to be a snare and a delu- 
sion—indeed, only a broken reed. 

But a reserve that is not a reserve at all in the economic 
sense is a fit piece of mechanism to go with a currency that is 
not a currency at all in the economic sense. 

Yet, as utterly misleading, useless, and bad as our system of 
reserves has proven itself to be, we hear men suggesting that 
we pile them higher—that we extend and broaden the top of 
the inverted pyramid of our bank credits by having the banks 
in our central reserve cities put a large part of their reserves 
into some other place for still further inflation. This super- 
ficial conception of a central bank is ludicrous to the Iast degree. 

Instead of such inflation, all our bank credits should rest 
upon gold, and gold alone. In no other place in the world is 
the insistence of this principle so absolutely essential as in the 
United States, because of our independent banking system. 

Not only is our superimposed reserves a source of weakness 
and a most serious danger, but our law requiring fixed reserves 
is n most serious mistake. There should be elasticity in reserves 
as well as in currency. 

RESERVES AGAINST INDIVIDUAL BALANCES, 

The measure that I introduce to-day provides that every bank 
shall carry a cash reserve of 6 per cent on all amounts up to 
$6,000,000 and one-half per cent additional for each $1,000,000, 
as per the following, up to 10 per cent against $10,000,000, and 
all sums above that amount: 

Six per cent against $6,000,000. 

Six and one-half per cent against $6,500,000. 

Seven per cent against $7,000,000. 

'Seven and one-half per cent against $7,500,000. 

Eight per cent against $8,000,000. 

Eight and one-half per cent against $8,500,000. 

Nine per cent against $9,000,000. 

Nine and one-half per cent against $9,500,000. 

Ten per cent against $10,000,000, 
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RESERVES AGAINST BANK BALANCES, 
Against all bank balances an average cash reserve of 20 per 
cent shall be carried. 
AVERAGE CASH RESERVES. 


These reserves against individual and bank balances are the 
required average cash reserves for the year—that is, any bank 
may fall 50 per cent below these required average cash reserves 
for a time, but must have a surplus reserve over the required 
average cash reserve to equal it during the year; and failing to 
do so, must pay into the central reserve fund a penalty tax 
upon all loans made in excess of such required average cash 
reserve for the year. 

To illustrate the effect of this required average cash reserve, 
let us assume that a bank has deposits amounting to $10,000,000, 
and is therefore required to maintain an average cash reserve 
of 10 per cent. If necessary, the bank could allow this reserve 
to fall to 5 per cent by paying it out or doubling its loans. If 
it allowed its reserves to remain at 5 per cent for six months 
it would have to carry 15 per cent cash reserves for the remain- 
ing six months or pay the 10 per cent penalty on all the excess 
loans. And this would be true without reference to any redis- 
coonp of its commercial paper with its board of control for 
gold. 

From this it will be seen that if all the banks of the country 
should be in the system, their individual deposits being 
$7,000,000,000, savings in commercial banks about $3,000,000,000, 
and their bank deposits being $2,500,000,000, the required aver- 
age cash reserve, being equal to about 10 per cent, would amount 
approximately to $1,200,000,000. 

If necessary, this required average cash reserve could fall by 
paying out a part of it or by increasing, even doubling, the loans. 
This, of course, would never happen in general, and if it oc- 
curred in isolated cases, or in any locality for any reason, 
which is also unlikely, the individual bank or the banks in any 
locality could expand the loans to double the amount of normal 
without danger to safety for two specific, good, and sufficient 
reasons, and this would be understood. 

First. Because there would be no necessity of using the re- 
serve money of the bank, gold certificates, United States notes, 
and so forth, for currency purposes, since all the demands for 
currency would be met by converting book credits into note 
credits. 

Second. Because there would be a central reserve of gold 
amounting to about $985,000,000 by the federation of all the 
commercial zones. 

CENTRAL GOLD RESERVE. 

Let it be noted that this vast reserve is not mere bank credit, 
but gold, to which the banks could resort if necessary by redis- 
counting some of their commercial paper for gold—not bank 
credit, which is unfit for reserves. 

It is to be observed here that this central gold reserve is 
unlike any other gold reserve in the world in this respect, that 
there are no liabilities whatever out against it, and therefore 
it would not only be the largest, but incomparably the strongest 
gold reserve in the world. 

The total central gold reserve would be derived from the fol- 
lowing sources. 

I will assume that the advantages of the system would be so 
ie as to attract all the commercial banks of the country to 
itself. 

The commercial deposits of the country amount to about 
$1,000,000,000; the savings accounts to about $6,000,000,000, of 
which about $3,000,000,000 is in the commercial banks; the credit 
note issue would amount to about $1,000,000,000; and the gov- 
ernment balance kept with “ the Federal Reserve Bank” by the 
Government ought to be about $50,000,000, or a total central 
gold-reserve fund of $935,000,000, made up as follows: 


1. 7 per cent of $7,000,000,000 of individual deposits... $490, 000, 000 
2. T per cent of $1,000,000, of credit notes — 70, 000, 000 
3. 5 per cent of $3,000,000,000 savings accounts 150, 000, 000 
4. 7 per cent of $2,500,000,000 bank balances 115, 000, 000 
5. A working balance of the United States Government.. 50, 000, 000 
6. 5 per cent note guaranty fund— lll. 50, 000, 000 

| | | ———————— € 985, 000, 000 


GOLD SUPPLY FOR RESERVES. 

As to the question of the gold supply, it may be noted that 
there are many who claim, with some show of reason, that the 
supply has been so great as to affect prices. If this be so, there 
can be no doubt about the supply. 

We should recall the fact, however, that while gold has only 
doubled since 1890, the banking resources have tripled, and that 
within that period many countries have gone from the silver 
standard and some from a paper standard to the gold standard, 
until now only China, Central American States, Bolivia and 
Straits Settlements, are upon a silver basis, 


It is evident, therefore, that the demand for gold for banking 
purposes has more than kept pace with the supply. 

Germany needs several hundred millions of gold to place her 
commercial and national credit in an impregnable position, such 
as is occupied by France. The United States also in the nearby 
coming years will require several hundred millions of addi- 
tional gold to replace the United States notes and keep pace 


with the increasing demands of commerce. 
No. 19.) 

However, before anyone jumps to the conclusion that the sup- 
ply of gold has, up to the present time, materially affected prices, 
let him ask himself how it happens that at London, the central 
market of the world, according to Sauerbeck's tables, taking the 
average of 1867 to 1877 as a base for prices expressed in 100, 
the prices now are lower than they were in 1873, when they 
stood at 111, or in 1883, when they stood at 82, and are only 10 
per cent higher than in 1891, which was before the recent signal 
increase in the output of gold began, and are no higher than 
they were in 1907, having stood at 80, and at only 73 in 1908. 

That there will be sufficient gold for adequate reserves there 
can not be any doubt. Indeed, we may well query whether at 
some future time the supply of gold may not be in excess of 
the banking demands. However, this problem need not perplex 
us now, as I view it. 

OTHER FEATURES OF THE PLAN. 

Having completed the organization of the individual commer- 
cial zone, and the central institution with a gold reserve approxi- 
mating $935,000,000, let us proceed to consider the following 
points of the plan: j 

First. The duties, importance, and value of “the board of 
control." 

Second. The object and use of the bankers’ council. 

Third. The relations of the banks in any zone to their par- 
ticular zone organization. 

Fourth. The relations of all the zones to the federal reserve 
bank, and the duties of that board so far as they relate to the 
banks and the business interests of the country. 

Fifth. The relations of the United States Treasury to the 
federal reserve bank. 


DUTIES OF BOARD OF CONTROL. 


First. I desire to describe the character of men who, I think, 
will almost invariably constitute the boards of control and to 
define their duties, It will be recalled that the chairman of 
the board of control is a deputy United States comptroller and 
the president of the bankers' council, and is entitled to receive 
any salary the bankers of his zone may see fit to pay him. 

Undoubtedly this would be the most prominent, dignified, and 
important position in the banking world of every commercial 
zone. He would, in fact, be the president of a great central 
bank in that zone, to all intents and purposes, as it will appear 
as we proceed. The position and salary would command the 
very highest banking ability in every zone. 

Since the bankers in every subdivision of each zone will 
usually have full knowledge of their fellow-bankers, their selec- 
tion of a member to the board of control should be intelli- 
gent. Since the duties are of a most serious character, the 
choice would seldom fall upon anyone who by ability, char- 
acter, and training is not, all things considered, the very best 
equipped man for the place. 

If it should be said that the salary of $7,500 would not secure 
the most prominent bankers, presidents, and cashiers who are 
earning more and have fixed places, it will be admitted. 

But, on the other hand, it is asserted that the position will 
command the services of that class of men who are occupying 
the secondary positions in the banks and are of such command- 
ing ability as to insure their promotion to the cashierships and 
presidencies of the banks in case of the resignation or death of 
their superiors. The training of seven years as a member of a 
board of control in any zone would be a guaranty of the best 
place in the banking world whenever a vacancy occurred. This 
certainly happens often enough to give to the single retiring 
member each year in each zone something better than the 
secondary place he occupied when elected. 

It may be asserted, too, without fear of contradiction on the 
part of any thoughtful person that the younger men, those 
from 35 to 50 years of age, would be preferable, considering the 
duties of the position, to older men. 

BANKS MUST QUALIFY. 

In the outset all banks would have to put themselves into 
such condition as to satisfy the board of control as to their 
solvency. It would be the duty and ambition of the board of 
control to keep them so. 

With all the bankers of a zone looking to the board of con- 
trol for protection and the members of the board of control 


(See Appendix 
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looking forward to their own positions in the banking world, 
is it too much to say that we should have no more bank fail- 
ures worth speaking of, if, indeed, we ever had any? 

LOANS BY BOARD OF CONTROL. 

From the fact that the board of control has the supervision 
of the banks in its zone, it follows that it should and would 
know the exact condition of all the banks so far as human 
ingenuity could make that possible. Therefore, should any 
banker want to rediscount commercial paper for gold for the 
purpose of strengthening his reserves, he would apply to his 
board of control, who knew his condition and could wisely pass 
upon his application, 

The board of control would also be in close touch with the 
central board at Washington and familiar with the general 
situation of the country, as well as its own zone. Under all 
ordinary circumstances they would only have to consider local 
conditions. But there might be occasions when the whole 
country was undergoing an expansion of credit that must be 
checked to prevent a dangerous situation locally, as well as 
nationally. 

IMPORTANCE TO WHOLE COUNTRY. 

It would be through this harmonious action of all the zones 
working sympathetically through the central board at Wash- 
ington that the country as a whole could be kept in a sound 
commercial condition and the financial situation made so strong 
as to guarantee steadiness under all circumstances, in peace or 
war, as the Bank of France has done for France for more than 
one hundred years. 

IMPORTANCE OF THE BANKERS’ COUNCIL. 


Undoubtedly banks would occasionally lose money, and occa- 
sionally the bank officers would do reprehensible things. Pos- 
sibly between the examinations of the board of control, which 
is responsible for their soundness, banks might get into a condi- 
tion calling for immediate action—indeed, for drastic measures. 
If so, the board of control might feel called upon in some ex- 
traordinary cases to summon the bankers’ council into consulta- 
tion because of the importance of the situation. 

Such a case illustrates the wisdom of haying such a body of 
men as the bankers’ council, composed of seven leading busi- 
ness men and seven prominent bankers. 


SALE OF COMMERCIAL PAPER. 


Again, it is to be noted that there has grown up in this coun- 
try in recent years a mammoth business in the sale of com- 
mercial paper. Indeed, the estimate for a year’s transactions 
has been placed at several billions. It is carried on to such an 
extent that the bank examiners are attempting to keep some 
track of it in order to protect the banks against an oversale 
of this class of paper. E 

It will be seen at once that the proposed organization will 
give not only a perfect knowledge of the situation in any given 
zone, but that by harmonious cooperation throughout the 
country, the exact situation in every zone may be known in 
forty-eight, if not in twenty-four hours. 

Here, again, the wisdom of the bankers' council might be 
invoked if, at any time, a large institution should become in- 
volved in any way so as to affect seriously the banks. 

Moreover, the bankers' council could always be appealed fo in 
matters of signal importance affecting the commercial situation 
in any one of the zones. 

THE RELATIONS OF THE BANKS OF A ZONE TO ITS ORGANIZATION. 


It is apparent that while the bankers of each zone are, to all 
intents and purposes, cooperative stockholders, they are subject, 
by their own volition, to the regulation of the board of con- 
trol; and in the event that it becomes necessary or desirable 
to strengthen their reserves by a rediscount of paper, this will 
have to be done through the board of control, as the board 
of the federal reserve bank has nothing whatever to do with 
the business of the individual banks. 

Nor wil any bank that may suppose that it has a grievance 
take the matter up with the central board, but it will make its 
appeal to the bankers’ council In other words, each com- 
mercial zone has as complete a local self-government of bankers 
as any one of our States; and therefore all complaints and 
criticisms of whatever kind must necessarily be limited to the 
respective zones. 

In other words, all criticism will be broken up, decentralized, 
and localized—a matter of vast importance to the business in- 
terests of the country, when you consider how suspicious, how 
watchful, how sensitive are American politics to every wave of 
feeling of a national character. 

THE FEDERAL RESERVE BANK. 

Upon the information obtained from the several zones 
through its own members and its general knowledge of the situ- 
ation, not only at home but abroad, the board of the federal 


reserve bank will fix the rate of interest at which all redis- 
counts for gold will be made by the banks in the several zones. 
The rate of rediscount will be the same at all points, 

The central board will not at any time have anything to do 
with individual loans, but is empowered to buy and sell gold, 
United States Government securities, and bills of exchange, both 
domestic and foreign. 

The central board will undoubtedly be composed of the great- 
est merchants and bankers of the country, because the honor 
will be the most distinguished in the business world, and many 
of our leading men will look forward to closing their careers 
with seven years’ service upon it. 

WEEKLY BULLETIN. 


The board of the federal reserve bank will issue a bulletin of 
advice every Saturday, so that the bankers of the United States 
may have upon their desks every Monday morning the opinion 
of a distinguished body of men whose position and opportuni- 
ties for information must soon make it the most potential body 
of bank men not only in this country, but in the entire world. 

"There can be no doubt that the board of directors of the 
federal reserve bank will exert a most profound influence upon 
the commercial and financial situation of this country. : 

The Secretary of the Treasury, as stated, will be a member of 
the board of directors of the federal reserve bank. 

The federal reserve bank will be the fiscal agent of the United 
States Government and act for it in the following capacities: 

(a) It will negotiate the sale of its securities. 

(5) It will advance money to it, if necessary. 

(c) It will receive from the Government a working balance 
and pay the checks of the Government at whatever point desired. 

(d) It will not collect the government revenues, nor will the 
entire daily balance of the Government be kept with it. For" 
this vast amount of money should be left in the banks of the 
communities where collected until actually necessary to pay the 
expenses of the Government, and then be withdrawn from the 
points where it could be best ; 

(e) It will keep the Government advised with reference to the 
conditions of the country, with which it will be familiar, thus 
enabling the Treasury to act wisely in the matter of the with- 
drawal of money; and it will transfer funds from one section 
of the country to another for the Government, in order that the 
operations of the Government may produce the least possible 
disturbance in the business activities of the country. 

The plan here developed will give to every commercial zone of 
which such cities as Boston, New York, Pittsburg, Chicago, 
Kansas City, Denver, Salt Lake City, San Francisco, and each 
of the other 20 cities are respectively the centers as perfect, 
complete, and absolute independence and protection as com- 
mercial France receives through the Bank of France; and yet 
each of them will be as strong as all of them combined, while 
the Government itself will rest upon the firm foundation of a 
sound financial and currency system. [Applause.] 

FUNDAMENTAL REFORMS, 


Having pointed out in detail the structure of the federal 
reserve bank and its component elements, and having defined the 
functions of its various parts, let us turn to those fundamental 
reforms that will be effected by its organization and operation. 

BOND-SECURED NOTES. 

It will be recalled that the whole issue of bond-secured notes, 
now amounting to over $700,000,000, has been converted into 
pure credit notes by the mere erasure from the plates of that 
barbaric inscription, * Secured by United States bonds or other 
securities." 

Undoubtedly the maximum of the note issue will be con- 
siderably increased by the exchange of bank notes for gold cer- 
tificates or gold coir, which will go into the required cash re- 
serves of the banks and the central reserve fund. I place the 
average amount of notes at one billion. 

DISPOSITION OF $730,000,000 2 PER CENT GOVERNMENT BONDS. 

There will be a tax of 2 per cent upon the credit notes, which 
will produce approximately $20,000,000 a year. From this 
amount 1 per cent upon the $730,000,000 of bonds, or $7,300,000, 
will be transferred annually to the interest account in the 
Treasury Department, and the Government will be authorized 
to refund all of the 2 per cent bonds into 3 per cents, making 
them a desirable investment for trust funds, insurance com- 
panies, and savings banks, as they are free from taxes. Un- 
doubtedly the banks holding them can then readily dispose of 
them at something above par. (See Appendix No. 46.) 

DISPOSITION OF UNITED STATES NOTES OR GREENBACKS. 

The annual expenses of the complete organization of the fed- 
eral reserve bank, including the cost of note redemptions, will 
approximate $4,000,000, which will be paid out of the tax on 
circulation, 
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After deducting this $4,000,000 and the $7,300,000 applied to 
the interest on the 2 per cent bonds from $20,000,000, the total 
income from the tax on circulation, we have a balance of 
$8,100,000. 

This balance, after creating a bank-note redemption fund of 
*5 per cent of the notes, whatever the exact amount may be, will 
be paid into the trust fund in the Treasury and a corresponding 
amount of United States notes converted into gold certificates. 
GOVERNMENT DEPOSITS IN NATIONAL BANKS, 

To-day the United States Government is engaged in the col- 
Jateral loan business. It demands that the reserve money, 
which it unnaturally and violently wrenches from the channels 
of trade, Shall not be returned until the banks shall invest an 
equal amount of their capital in bonds to secure the repayment 
of any deposits it may make with them. 

The Government, under the law as it stands, has a first lien 
upon the assets of the bank with which it makes a deposit, 
without seizing and segregating a portion of the assets. There- 
fore, all this trouble to it and to the banks is unnecessary. 

The comptroller is an officer of the Government, and the 
national banks are its own creatures, indeed, a part of itself 
in a way. "Therefore, the knowledge of the banks which the 
Government has through the office of the comptroller is such 
that it need not deposit any of its money with a bank about 
which there is any doubt. 

Both the actual withdrawal of the money and its return to 
the channels of trade only upon bond collateral are acts of bar- 
barism under the circumstances in this age of credit trans- 
actions. 

GOVERNMENT SHOULD ACCEPT CHECKS AND DRAFTS. 


. The United States Government should accept the checks and 
drafts of the national banks for any money due it and should 
immediately redeposit the same in national banks in the locality 
where collected, without collateral, in order that the transac- 
tions of the Government may be no more disturbing than an 
equal amount of business carried on between the banks or be- 
tween business houses and the banks. 

Under this systém of daily deposits by the Government with 
the banks, without security, the banks should pay the Govern- 
ment upon its balances 2 per cent interest. 

INTEREST ON GOYERNMENT DEPOSITS. 

The amount derived by the Government from interest on its 
balances should also be paid into the trust fund behind the 
United States notes until all these notes are converted into goid 
certificates. 

The balances of the Government since 1890 down to date 
have averaged annually about $250,000,000, and if they shall 
equal this in the future the amount realized yearly will be 
$5,000,000. (See Appendix No. 82.) 

Since the total amount of United States notes now out- 
standing is $347,000,000 and the amount still uncovered is 
$200,000,000, there being $150,000,000 of gold in the trust fund, 
it will take only about twenty years to convert the balance or 
uncovered amount of the United States notes into gold certifi- 
cates by applying the $5,000,000 derived from interest on govern- 
ment deposits and the $8,700,000 derived from the tax on bank 
notes, or $13,700,000 annually, to this purpose. 

PROTECTION TO THB CREDIT OF THE GOVERNMENT. 

With the bond-secured notes converted into true bank notes, 
which will be redeemed by the banks themselves through their 
clearing houses and over their own counters like checks and 
ürafts and at 28 commercial zone centers instead of by the 
United States Treasury, and with all the United States notes 
converted into gold certificates, which are their own redeemers, 
we have only to dispose of the $700,000,000 of silver to abso- 
lutely free the Government from its preseht peril. 

The Government will stop buying silver for the purpose of 
supplying our subsidiary coinage, and this will be done by re- 
coining enough silver dollars into dimes, quarters, and halves to 
currently meet the requirements of trade. The silver certifi- 
cates of the larger denominations will all be retired and reis- 
sued in the form of one and two dollar bills. (See Appendix 
No. 16.) 

When these three things are accomplished, “the federal re- 
serve bank" shall thereafter maintain the parity of our silver 
with gold, and the United States Treasury will be completely 
relieved from the performance of any function except the col- 
Jection and. disbursement of its revenues. 

Its obligations can then be sold, in peace or war, upon the 
lowest possible rate to which its resources and credit entitle it, 
and the Treasury will be absolutely protected against all pos- 
sible attack and can be used to the highest advantage in case 
of war. 


WAR ALWAYS POSSIBLE. 


We may cry peace, peace, and that is wise and well; but 
there will be no absolute guaranty of perpetual peace so long a8 
the surface of this earth is the battle ground of trade and 
commerce, 

This very afternoon the United States may be looking out 
upon a clear and peaceful sky. Even so early as to-morrow 
morning war clouds may curtain the rising sun, and before 
nightfall blacken the zenith of the heavens and hang low and 
lowering the whole horizon round, presaging the most titanic 
and wicked struggle in blood that has ever stained the history 
of the human race. 

Under these circumstances, let the United States put its finan- 
cial house in order. [Applause.] 


THE FINANCIAL STRENGTH OF THE FEDERAL RESERVE RANK WILL MORE 
THAN JUSTIFY THE OBLIGATION TO MAINTAIN THE PARITY OF OUR 
SILVER IN THIS FORM WITH GOLD. 


Before the time comes for the assumption of this obligation 
the gold fund of the federal reserve bank will largely exceed 
$1,000,000,000, indeed will probably exceed $1,500,000,000, and 
will have no burden to carry, because it has no other undertak- 
ing to meet or liabilities out. And the silver, being cut into the 
smaller denominations and into subsidiary coins, will all be 
required in the channels of trade to such a degree at least ns to 
reduce its burden to a negligible quantity, if, indeed, it amounts 
to anything whatever. 


GOYERNMENT RESERVE AGAINST SILVER. 


At the same time the Government will be carrying a sufficient 
balance with the federal reserve bank to constitute an adequate 
bank reserve for an active deposit account of the same size, 
being $50,000,000 against about $500,000,000 of certificates then 
in the form of one and two dollar bills. 

WHILE THE GOVERNMENT CREDIT HAS BEEN RESCUED FROM A CONSTANT 
PERIL THE BANK CREDIT AND FACILITIES HAVE BEEN BUTTRESSED BE- 
YOND THE POSSIBILITY OF DANGER. 

The required average cash reserve of the national banks will 
range from 6 per cent for the smaller banks to 10 per cent for 
the larger banks, against commercial accounts, and 20 per cent 
against bank balances, or an average required cash reserve of 
about 12 per cent, with the privilege of falling, if necessary, 
50 per cent. This would enable a bank to double its loans 
without danger to its cash resources or its reserve resources, 

First. A bank could fall 50 per cent below its required aver- 
age cash reserves without peril to its cash resources, because 
it could supply itself with cash by converting its book credits 
into note credits. 

Second. A bank could fall 50 per cent below its required 
average cash resources without peril to its reserves, because 
it could rediscount some of its commercial paper for gold which 
would be furnished by the central reserve gold fund, amounting 
to about $985,000,000, through the board of control of its com- 
mercial zone, 

GUARANTY OF THE NOTES. 


If it should be suggested that the notes would not be acceptable 
as cash, let it be remembered that the total central gold fund 
of $985,000,000 is back of them; and, in addition, a guaranty 
fund of 5 per cent of the amount of notes outstanding which 
is taken from the 2 per cent tax upon the notes to reimburse 
the central fund should any part of it ever be used to meet 
promptly the notes of a failed bank, 

Besides the notes are a claim against the bank issuing them 
pari passu with the other creditors. Under such circumstances 
no one could possibly doubt their goodness, and, like notes of 
the Bank of France, the Canadian bank notes, nnd the notes 
of the old Suffolk System, they would be sought after because 
regarded as good as gold, since redeemable in gold by a banking 
organization without a parallel anywhere for strength in gen- 
eral resources and in gold itself. 


ADDITIONAL BANKING POWERS. 


At the time the national bank act was passed, the condition 
of banking in the United States was very different from what 
it is today. Many new demands have grown up calling for 
trust companies and savings banks in those sections of the 
country where mutual savings banks do not exist, and could 
not start successfully because of the high rates of interest paid 
by national banks, state banks, and trust companies. 

The condition is most unsatisfactory because of the different 
laws in the 46 different States touching the powers of banks, and 
particularly their reserves. Under the circumstances, the most 
important thing to accomplish, as a matter of administration 
and uniform strength in proportion to their resources, is the co- 
ordination and unification of all our banks into one system. 
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This can only be accomplished by giving to the national banks 
the same powers that other banking institutions have, and such 
additional advantages as to attract all those banks now outside 
into the national system. 

It certainly would be an exhibition of narrowness, and blind 
selfishness, and an unpatriotic and suicidal policy for any bank 
to oppose a system of banking simply because it would give some 
other institution equal powers with itself; when, if the system 
were adopted it would give not only greater advantages and 
greater strength to every bank that was a part of it, and even 
to those outside of it—but especially a protection to each, if 
honestly managed, measured by the strength of all, besides a 
guaranty to the business interests against the tragic cataclysms 
to which we are now subject. 

DEPOSIT PIRATES CHECKED. 

In normal times under this bill there would be no deposit 
pirates—that is, banks paying any rates necessary to get depos- 
its. They flourish now because, forsooth, they are permitted to 
do business on insufficient reserves, or because they can use sav- 
ings funds for commercial purposes or for speculative under- 
writings. 

RESERYE PIRATES ELIMINATED. 

In times of commercial stress, under this bill, there would be 
no reserve pirates, no currency pirates. They flourish now, 
simply because every one of our 25,000 individual, isolated banks 
is driven to look out for itself, with no way of defense except 
to pirate the reserves of the country for currency purposes, 
without regard to the consequences upon the general business 
situation. 

The bankers of the country are trustees of the people's ac- 
counts, but they are more than this, or should be—they are 
guardians of the business interests, and the general welfare of 
the whole Nation is in their hands. 

Under these circumstances the bankers, one and all, should 
demand a sound and impregnable banking position for their 
country, and do all in their power to secure it. They should 
not take a narrow, selfish, personal view, due to greed or jeal- 
ousy, but a broad, national view, inspired by duty to their 
whole country. 

To national banks should be willingly granted the additional 
powers that will make it possible for them to meet the new 
and progressive demands of the commercial world. Originally 
the national banks were, and they still are, technically, limited 
to a commercial business. 'Times, however, have changed, and 
they are trying to change with them by doing a savings-bank 
business directly over their counters, and indirectly both a 
savings bank and a trust business through other institutions 
which they either own or control. 

To their commercial powers, therefore, should be added the 
following privileges: 

POWER OF NOTE ISSUE. 

First. The national banks should be authorized to convert 
their bond-secured notes into true bank notes and issue a cur- 
rency that is directly related to business transactions, never 
too large, never too small, but always automatically adjusting 
itself to the requirements of trade. 

POWER TO EXECUTE TRUSTS. 


Second. The national banks with capital of $50,000 and up- 
ward should be authorized to do a trust business in accordance 
with the laws of the State where they may be located, pre- 
cisely as they do in all the larger cities. Since men of compara- 
tively large means for the community in which they reside 
might well prefer to have a national bank with $50,000 capital 
as executor or coexecutor of their wills rather than an indi- 
vidual, this power should be specifically granted to all national 
banks whose capital is large enough to insure permanency. 

SHOULD ACCEPT SAVINGS. 

Third. There are to-day about 18,000 banks in the United 
States receiving savings deposits. Two thousand six hundred 
out of the 7,000 national banks are doing so. 'The amount of 
savings held by the commercial banks and trust companies 
probably now exceeds' $3,000,000,000. (See Appendices Nos. 7 
and 30.) 

In most States a trust company means & commercial bank 
with power to transact a trust business and to take savings de- 
posits and use them in commerce and speculation if it so desires, 
and its greed all too often leads it to do so. 

Savings accounts are distinctly and essentially trust funds; 
indeed, just as much so as life-insurance funds are. They 
should be treated and cared for in identically the same manner. 

To permit a bank to accept savings deposits and use them for 
commercial and speculative purposes is ethically wrong, and 
economically a serious mistake; and the effect of such a misuse 
or misdirection of so large a fund is to mislead the bankers of 


the country to the great injury of these millions of depositors, 
and develop an utter misconception of what the true commercial 
fund of the country is. 

The people have a right to demand that all savings deposits 
be segregated from all other funds, and be invested as trust 
funds should be, in prescribed securities, kept separate from the 
other assets of the bank for the special benefit and protection of 
the savings-bank depositors. [Applause.] 

On the one hand, the national banks should be given the 
power to do a savings-bank business. On the'other hand, the 
banks should be willing to treat the savings accounts as trust 
funds, and hold them for the benefit of these particular deposi- 
tors. Michigan, California, and Ohio have all recently passed 
just such laws. 3 

The bill which I have introduced to-day provides that any 
national bank may establish a branch in any village, town, or 
loeality within a redius of 20 miles, provided that such branch 
shall be discontinued whenever an incorporated bank with a 
capital of at least $10,000 is located there. This provision will 
undoubtedly give as many places, all told, for banking privileges 
as our money-order post-offices, which now number 51,000, 

BANKERS MUST BE FAIR. 

Certainly the bankers of the country can not play “ the-dog-in- 
the-manger" policy by refusing to do this particular business, 
and then protest against the Government doing it by establish- 
ing a postal savings-bank system. Nor can the bankers play the 
* hog-in-the-trough " policy by making all they possibly can out 
of the savings deposits by using them in commerce and specu- 
lation, and expect to escape the just criticism and condemnation 
of the people. 

GOVERNMENT SHOULD OUT OF BANKING. 

The Government of the United States should do absolutely 
nothing for the people that the people will do for themselves or 
can be made to do for themselves. ( 
THE GOVERNMENT SHOULD hes 5 A POSTAL SAVINGS-BANK 


The Government of the United States can, if it will, give to 
the people a banking system that is absolutely safe and so ad- 
justed to their requirements and needs as to preclude every con- 
ceivable reason for a postal savings bank. It would thus save 
us from the incalculable injury to this new and growing country 
which must inevitably follow the establishment of a postal sav- 
ings-bank system. 

RETURNS ON SAVINGS. 

Again, such a banking system as the United States is entitled 
to would return to its savings-bank depositors nearly 100 per 
cent more than they could get from the Government under a 
postal savings bank. 

The postal savings-bank depositors are to receive, if the pro- 
posed bill becomes a law, 2 per cent per annum. 

There are in the United States to-day savings depositors to 
whom is due $6,000,000,000. The average rate of interest paid 
them is 3.60; the highest rate paid by any State is 4 per cent 
and the lowest 3.25 per cent. Undoubtedly, if all the savings 
accounts were segregated and properly invested, the average rate 
paid would be considerably higher; possibly as much as 4 per 
cent. (See Appendix No. 9.) 

Let me note, in passing, that the total savings-bank accounts 
of the world amount to $15,000,000,000. Of this amount $6,000,- 
000,000 are in the United States and $3,000,000,000 are in Ger- 
many, making $9,000,000,000, or three-fifths of the total amount 
in two eountries which do not have postal savings banks. 

Under these circumstances, is it not the height of unwisdom 
and injustice to start a postal savings-bank system in the United 
States? 

It is unwise, because the people should be taught to trust 
American banking institutions, and not distrust them. Cer- 
tainly the Government should not discredit its own creatures, 
the national banks, by inferentially saying to the people: “ You 
can not trust the banks; therefore, I will take your savings and 
protect you against all loss if you will only bring your little 
all to me.” 

What we want is more confidence in our banks, not less; and 
the last source of criticism leading to a public doubt with re- 
gard to them should be our Government. 

Again, the project is unwise because the natural flow of 
capital should not be unnecessarily disturbed. The local ac- 
cumulations of capital in every community, especially in this 
great, undeveloped, and rapidly growing country of ours, should 
remain at home. In this respect our country has no parallel 
in the world and never has had. Almost every spot wants 
every dollar accumulated there, and it should not be wrenched 
out of its normal channel to be put somewhere else, even if 
only a few miles away. , 
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But if the bank is to secure a deposit from the Government 
by a deposit of bonds, then the capital goes to the exact point 
where the bond was created—it may be a thousand or three 
thousand miles away; and so the community is robbed of its 
own capital, expressed in savings and earnings, though it needs 
it badly to build homes, improve farms, and develop industries. 

GOVERNMENT CHARGE FOR GUARANTY. 


Again, the Government is practicing an injustice upon the 
people by playing upon their credulity in instituting a compari- 
son between its own supposed strength and the weakness of the 
25,000 isolated banks. Having got possession of their pit- 
tance it will proceed to invest it in its own 2 per cent bonds at 
par, which are worth in fact only about 80 cents on the dollar, 
and would bring only that figure if their use for circulation 
were destroyed. 

The banks will get the face of the bonds they now own, the 
people will receive 2 per cent, and the banks will loan out the 
money they receive for the bonds at an average of at least 5 
per cent. 

But it may be said that the Government is guaranteeing the 
deposits, and, therefore, 2 per cent is high enough. Let it be 
remembered that it wouid have taken only thirty-seven one- 
thousandths of 1 per cent a year to guarantee the deposits in 
the national banks since the establishment of the system, or 
less than one twenty-fifth of 1 per cent a year, or 1 per cent in 
twenty-five years, or 2 per cent for fifty years. (See Appendix 
No. 2, last table.) 

In other words, the Government proposes to charge the postal 
savings-bank depositors as much every year for guaranteeing 
their deposits as it would actually cost to guarantee them for a 
period of fifty years if they were placed in the national banks. 

PLATFORM PLEDGES. 


But will it be said by the partisan that we must redeem our 
platform pledges, and therefore, right or wrong, wise or unwise, 
we must put upon the statute books this proposal, which is inher- 
ently inconsistent with the very foundation principles of the Gov- 
ernment, and must prove both unwise and unjust in its operation? 

If we are to pass whatever may be found in a platform, with- 
out reference to its wisdom, our personal convictions, or how it 
got there, following a strict construction, as it were, of our 
party constitution, then certainly we should not pass anything 
that ean not be found in it. 

From a party point of view, we did an unconstitutional thing 
politically when we voted for the tax on corporations, which 
many have pronounced unjust, indeed, a piece of excruciating 
injustice, and unconstitutional besides, though it was not only 
not in the platform, but had never been heard of before, It was 
so embedded in a tariff bill as to prevent an intelligent and dis- 
criminating vote upon that proposition, 

The fact is that any proposition is no more binding upon a 
member of a party in the platform than out of it, unless it were 
an actual issue, which this was not, and even then should not 
be binding upon any man's conscience if he feels it his duty to 
his country to oppose it. [Applause.] 

PARTY AFFILIATION, 

It is usually general principles that determine a man's party 
affiliations, and not a stupid, servile, abject approval of every 
platform declaration. 

No man can write the party credentials of any other man. 

The political credentials of every man upon all matters in- 
volving a principle must be issued by the court of his own con- 
science and come from the innermost sanctuary of his soul. If 
he discards and deserts the dictates of duty and honor, he re- 
duces his manhood to the level of the beast. Upon this funda- 
mental principle of free and independent thought rest the hope, 
the progress, and the perpetuity of this Republic. 

The postal savings-bank platform plank has, in my judgment, 
nothing to justify it except that it was a plank, which in this 
case is no justification whatever. It was put into the platform 
by politicians for political purposes, notwithstanding the fact 
that the general effect of its enactment must necessarily be bad. 

In my judgment it will injuriously disturb and affect almost 
every locality in the country, and result in giving to the timid, 
who, in fear, transfer their savings from the banks to the Gov- 
ernment, about half as much interest as they would receive if 
the Government should only set about the establishment of a 
sound financial and banking system and should teach the people 
to trust it. 

The postal savings bank will be only another patch on our 
erazy quilt of political, financial, and banking legislation. 

HOW THE POSTAL PLANK WAS PUT IN PLATFORM. 

In this connection it may be well to note how the postal sav- 
ings-bank plank got into the Republican platform. I have been 
credibly informed that a certain individual appeared before the 


platform makers with a mission upon his lips, as he sald, and 
it was to get this particular plank inserted. Why? Because 
the Democratic party would indorse in their platform the 
guarantee of bank deposits, and the Republicans should go them 
one better and put the government guarantee back of deposits. 

You will remember how the declaration, that the guarantee of 
bank fee was rank socialism, reverberated throughout the 
country. 

If the voluntary or involuntary guaranty of bank deposits 
is rank socialism, is not the Government guaranty of bank 
deposits rank paternalistic socialism? 

0 Consistency, thou art indeed a jewel" but thy name is 
not political necessity. [Applause.] 

Now, if my information is correct with regard to this mes- 
senger with that mission on his lips, he is the same man who 
went to the Republican convention at St. Louis in 1896 with 
another message on his lips about which I personally know. 

What was that other mission? It was that we must not put 
the word "gold" in the Republican platform, but we must 
have a “milk and water" silver straddle. What do you think 
would have happened to the Republican party in November, 
1896, if we had followed his advice then? If we had accepted 
his mission as sacred in 1896, as we seem to have done in 1908, 
would I have been bound then by a silver plank? No; a thou- 
sand times, no; because it would have been morally wrong, 
economically ruinous, and a fatal political mistake. 

For the same reason, I am opposed to a postal savings bank. 
If I did not speak thus plainly I should be unworthy of myself 
as a man. I should be a personal and political coward. I 
Should be a traitor to the best interests of my party, and, what 
is vastly more important to me, a traitor to my country. 

Is it possible that we have come upon a time when personal 
oblate veg are to be suppressed and discarded at the will of 
aca 

Have we come upon a time when a public man must’ sub- 
scribe and submit to party slavery or be condemned and con- 
signed to political death? 

Let the American people declare at the coming election 
whether they prefer free men to represent them or slaves, and 
slaves too of such masters. 

Is it possible that we have come upon a time when a Mem- 
ber’s obligations to his country are not coincident with his 
obligations to his party? 

Let it be remembered that when a party ceases to have a 
conscience, which must find expression in the independent 
thought of its membership, when it ceases to represent the 
highest intelligence and best ideals of the people, it will cease 
to be the party of the people. [Applause.] 

PRESIDENT'S POSITION. 

Referring to that provision of the postal savings law then 
pending in the United States Senate which requires that the 
money shall be deposited in the local banks, both state and 
national, upon certain conditions, the President of the United 
States used this language on the evening of February 12, when 
addressing the Republican Club of New York: 


We have now about $700,000,000 of 2 per cent bonds, with respect to 
which we owe a duty to the owners to see that those bonds may be 
taken care of without reduction below the par value thereof, because 
they were forced upon national at this low rate in order that 
the banks might have a basis of circulation. This — . obligation of 
= MEME the postal savings-bank funds would easily enable it 
o mee 

TO AVOID A PANIC SURE TO COME. 

Secondly, if the funds are to be arbitrarily deposited in all banks, 
state and national, without national supervision over the state banks, 
and a panic were to come, it is difficult to see how the Government 
could meet its obligations to its postal savings-bank depositors, because 
with we bank suspending payment the funds of the postal savin 
bank would be beyond the control of the Government, and we should 
have a financial disaster greater than any ie we have heretofore met. 

A provision that when the money is not needed to invest in govern- 
ment bonds or to redeem the same it may be deposited in national banks 
in the neighborhood of the place of deposit will avoid the great danger of 
a panic and will strengthen a banking system which is an arm of the 
Federal Government. 

MUST PROTECT BONDS. 

The President is undoubtedly right when he says that unless 
you make the law an instrument of the Government it will be 
unconstitutional. But the President is undoubtedly wrong 
when he says that the 2 per cent bonds were forced upon the 
national banks, although he is right again when he says that 
a moral obligation runs with the bonds to see that the banks 
are protected at least up to par, although some of them were 
purchased by the banks at prices running as high as 108 or 
109, and that, too, with a patriotic purpose. 

ROBBING POOR FOR BANKS. 

But would it be right to transfer the load from the rich 
coffers of the bank to the backs of the timorous poor? Would 
it be right to take 2 per cent per annum on $700,000,000 of 
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bonds now held by the banks, or $14,000,000 every year, from 
the pockets of the poor, who are to be taught by this law to 
fear the banks, and transfer this vast sum to the pockets of the 
rich? 

Would not the Government be gambling in the credulity and 
poverty of the poor and playing upon the fears of the many for 
the benefit of the few who ought to pay a fair commercial rate 
upon the government debt, by offering to take deposits, because, 
forsooth, the people fear the banks, which the Government 
should strengthen and not discredit? 

On the other hand, the President observes: 


That if the funds are to be arbitrarily deposited in all banks, state 
and national, without national supervision over state banks, and a 
panic were to come, it is difficult to see how the Government could 
meet its obligations to its postal savings-bank 
with ev bank suspending ment, the funds of the postal savin, 
bank would be beyond the control the Government and we should 
have a financial disaster greater than any panic we have heretofore met. 


WHAT WOULD HAPPEN IN A PANIC. 

Has there ever been a panic when all the state banks have 
suspended that the national banks did not also suspend? Can 
there ever be such a condition? Certainly not. Therefore in 
the event of a panic the Government would be in just as bad a 
fix with its money in the national banks as in the state banks. 

Both the state and national banks must secure the deposits 
in the same way, by putting up security; but their security 
would do the Government no good in a panic, for the demand 
is for cash—cash, and cash alone, and not for security. In 
either event, then, whether the funds were deposited in state 
or national banks, the result would be identically the same; and, 
as the President says: 

We should have a financial disaster greater than any panic we have 
heretofore met. 

Under these circumstances’ the President, great lawyer that 
he is, would not think of signing the postal savings-bank bill, 
even though it should pass Congress, unless the money is to be 
invested in government bonds, for then it would be unconsti- 
tutional. Nor would the President, great patriot that he is, sign 
the bill if the money is to be deposited in the state banks, for 
then it would produce a financial disaster greater than any 
panic we have heretofore met. 

BONDS ARE NOT CASH, 


Nor would the Government be any better off in a panie with 
$700,000,000 of 2 per cent government bonds on hand, for goy- 
ernment credit is not cash. We learned this lesson in 1907, 
when we tried to sell $100,000,000 of 3 per cent certificates, and 
the banks would not touch them, because it took cash to buy 
them, although the transaction was entered into mistakenly for 
the benefit of the banks themselves, 

RUN ON THE TREASURY. 


It has only been fifteen years since the people were running 
on the Government Treasury itself, because the people dis- 
trusted it, and the National Government only saved its credit 
and its honor by appealing to the bankers, as has always been 
the case with all the governments of the world. 

Imagine, if you can, the predicament of the United States 
Treasury if at that juncture in 1895 the Government had had 
$700,000,000 of the money of the poor on deposit. 

Certainly we could then have applied the words of the Presi- 
dent with historical accuracy, and, changing the tense of the 
verb, have said: We have had a financial disaster greater than 
we have heretofore met.” 

GOVERNMENT UNFIT TO UNDERTAKE IT. 


Shall we ever learn that this Government has no business 
whatever in the banking business, since the Government is ut- 
terly unfit to engage in it because it has no liquid assets with 
which to meet its demand obligations? Or shall we go on and 
on, taking one plunge after another, into the swamp of financial 
folly because the blind are leading the blind? 

RESERVES NECESSARY. 


No demand obligation should ever be incurred without ade- 
quate reserves. England has found this out with regard to her 
postal savings deposits, as evidenced by the following recom- 
mendation of a committee of the Associated Chambers of Com- 
merce of Great Britain: 


The Government should hold a reserve in cash against the deposits in 
the Trustee and Post-oflice Say Banks sufficient to provide means for 
meeting any sudden demand on the part of depositors, thus avoiding the 
necessity in such a case for putting pressure on the money market in 
times of difficulty. 


TRANSFERRING THE LOAD. 

It would seem as though this whole conception was to shift 
this vast load of about $14,000,0000 each year from the shoulders 
of those who ought to bear it to the backs of the timid and fear- 
ful poor, in order that some ultimate purpose, not yet revealed, 
may be consummated. 


ULTERIOR PURPOSE. 


What hidden hand is pulling the wires? What occult infiv- 
ence is trying to shape our financial fate? Is the country to be 
driven into a position of necessity? Is our legislation to be 
forced upon us by a combination of circumstances? 

ALL LEGISLATIVE LANGUAGE SHOULD BB UNEQUIVOCAL. 

All laws should be expressed in frank, simple, direct, and un- 
equivocal language. 

If any political party hopes to retain the respect and confi- 
dence of the people, it must see to it that all sentences that are 
pregnant with jokers, and that all words that are inoculated 
with the subtle possibilities of a double meaning, a double use, 
a deception, a fraud, or a false pretense, even by implication, 
shall be eschewed and rejected. [Applause.] 

Was there such frankness and singleness of purpose in the 
words of the postal bill that came to this House from the Sen- 
ate? The bill of course, was the voice of the Senate, It was 
the voice of Jacob, but it was the hand of Esau. I do not refer 
to any Senator, but to the chairman of the Monetary Commis- 
sion as such. 

I submit that the language is not frank and straightforward, 
but carries a double intent, and that one of these intents is 
directly and utterly at variance with the other, the generally 
accepted purpose, and that the hope is that by juggling the bill 
2 N that other intent may constitute the substance of 

e bill. 

Ethically speaking, which is the more wicked and criminal, 
to hang the laws so high as to make it impossible for the people 
to read them and then inflict the penalty of disobedience, as was 
done by the Roman Emperor Caligula; or, by Janus-faced sen- 
tences, double-dealing phrases, and many-sided words, to entice, 
cajole, and deceive the people and in the end disappoint their 
expectations, pervert their will, and rob them of their rights, as 
seems to be the scheme now? 

It is through just such a legerdemain of words that the inno- 
cents are always falling into the arms of the Philistines. 

Such double-dealing language is not worthy of any legislative 
booy; certainly it is not worthy of the Congress of the United 

tates, 

Above all, it is unworthy of the Republican party, a party of 
the noblest achievements of any political organization of any 
time in the world’s history. [Great applause.] 

It is unworthy of the memory of its sainted founder, Abraham 
Lincoln, whose language was always clear, simple, and sincere; 
whose thoughts were always pure and patriotic; whose soul 
was never soiled by the touch of a sinister motive. [Applause.] 

PRINCIPLES THAT MUST APPLY. 


Let me then lay down here four distinct propositions: 

First. It would be an economic crime against every growing 
community to withdraw a single dollar of its accumulations and 
invest it elsewhere. 

Second. If the money remains where saved, it should be in- 
vested in proper savings-bank securities for the sole benefit of 
the depositors and not go into commercial channels or into 
speculations, as it would do if first withdrawn and then rede- 
posited by the Government in the banks. 

Third. To invest the people's accumulations in the 2 per cent 
bonds of this Government amounts to depriving them of about 
one-half of the interest to which they are entitled and which 
they should and would receive if we had a proper banking &ys- 
tem, which I assert the Government is bound to provide. 

Fourth. If this bill becomes law and the Government aceumu- 
lates a vast sum of the people's money, it will certainly lead to 
national bankruptcy, whether this money is deposited in the 
banks, state or national, or is invested in Government bonds, 
unless ample reserves are provided to meet any demands that 
may be made by the depositors upon the Treasury. 

HONOR AND COUNTRY ABOYE PARTY. 


I appeal to every Member of this House, not as Republicans 
nor as Democrats, but as men. Men! my countrymen! 

I beg that you will take this matter home with you and 
plumb it with your honest opinions and your consciences, 

Can you as men take this step to the great injury of every 
growing section of your country and imperil the credit and 
honor of this Nation? 

Can you justify your vote simply because you are standing 
upon a plank in a political platform, although it has been dem- 
onstrated that it is not only morally and economically wrong, 
but also so rotten that every man who persists in standing 
upon it until the end will find himself falling through into the 
mire of personal dishonor and of the betrayal of his country? 

A day or two since a Member of this House admitted to me 
that this bill was a mistake. But,“ he said, “ what are we 
to do? It is in our platform.” 
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My God, has it come to this, that our country is to be sacri- 
ficed to our parties? I had supposed that our parties were only 
instruments through which we served our country, and that 
upon the altar of our country our parties must be sacrificed 
if need be; aye, that even we ourselves should be willing sacri- 


fices to its defense and glory. [Applause.] 
CENTRAL BANK, 


But it has been said that it was necessary to get rid of this 
vast burden of 2 per cent government bonds in order that the 
most serious obstacle to a central bank might be removed. 

So it seems that the ultimate purpose then to be consummated, 
of which this move is the forerunner, is the establishment of a 
central bank. Upon this altar'the masses are to be immolated 
now and the commerce of the country a little later on. 

I assert that if there is one thing above all others that this 
country does not want it is a central bank. A central bank 
has no more place in this country than a kingdom or an empire 
has, 

FUNDAMENTAL PRINCIPLES MUST ALWAYS BE RECOGNIZED, 


Of course there are certain economic principles that are com- 
mon, fundamental factors in a properly constituted central 
bank like the Bank of France, but this does not necessitate the 
establishment of a central bank here now any more than the 
fact that there were certain well-recognized principles of gov- 
ernment in kingdoms and empires on the other side of the Atlan- 
tic in 1776 and 1789 that compelled us to establish an empire 
or a kingdom here then. 

Our forefathers came here to get rid of these very things and 
ordained and established this Republic. 

We have a parallel problem to solve, and while we must recog- 
nize certain well-established principles that are common factors, 
we must incorporate them in a plan of finance and banking 
peculiarly suited to our country, our political institutions, and 
the characteristics of our people, our conditions, and our times. 

This thought has been well expressed by Mr. George A. 
Nash, president of the Corn Exchange Bank, of New York, in 
these words: 

And it has probably occurred to the commission and the bankers 
that all this useful investigation of foreign systems and the methods 
of business, while valuable as statistics, is not particularly applicable to 
American banking. —_— banking system is an evolution suited to 
the people among whom it has kpang into being. It fits them as do 
their clothes, their houses, and their food. It is as natural a growth 
as anything else that happens in a particular community. It may well 
be questioned, and perhaps the commission has perceived the fact, 
that American banking, in its pil and unity, its adaptation to 
the locality, and its connection with the great reserve centers in the 
citi is just the kind of system that we need, and the one that it 
ond be fatal to change and destroy. 


'The essential counterpart of a central bank is a direct branch 
system, such as the Bank of France has, or an indirect branch 
system, such as they have in England. In either instance it is 
banking from the top and center down, rather than from the 
many banks up. This principle is fundamental, because our in- 
dividual, independent, and free banks must be preserved, 


BITTER CRITICISM. 


A central bank, doing a regular banking business, even though 
limited to banks, must necessarily become the object of bitter 
criticism on account of suspected favoritism in granting loans, 
and therefore it should not be thought of in this country for a 
moment; 

Again, when periods of contraction come, neither the sections 
on the one hand nor the individual banks on the other, which 
are being forced to contract, will be satisfied with the manner 
in which this is done; and again the charge of favoritism will 
lift its ugly head and force the subject into public life, 


OUR CONDITIONS PECULIAR. 


The conditions prevailing in this country in respect to our 
myriad of individual, independent banks have never existed any- 
where else in the world. A system of double reserves—one indi- 
vidual and the other central—must be worked out, for unless 
provision for elasticity of reserves in our individual banks is 
made we shall continue to suffer from one of our greatest evils 
at the present time. Nor is this more important than a com- 
mon reserve from which our whole commercial world draws for 
its excess needs, and so establishes a common economic condi- 
tion expressed in an economic rate of interest. 


MANY CENTERS, 


While a central bank, properly balanced and constituted, like 
the Bank of France, with its branches everywhere, may hold a 
national central reserve, circulating its notes through its 
branches to every nook and corner of that country, and so ad- 
just itself to the demands ef trade, we have in the United 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 29, 


States many great centers of commerce keeping bank reserves, 
while every single one of our 25,000 banks is in turn a little 
center whose affairs are not directed by some common power, 
and never can be without death to them, although they may be 
controlled within safe limits for the common good by their com- 
mon consent and cooperation, 

INDIVIDUAL RESERVES. 

Whatever reserve, therefore, these 25,000 banks may be re- 
quired to carry should be in gold, and gold alone, ultimately, 
and each of them should be able to respond to its book-credit 
and currency demands within its own small sphere just as 
completely as the Bank of France does in its larger sphere. 

The principle is absolutely the same, and is exercised precisely, 
in the same way, only differing in extent. Each in itself should be 
a part of a national system, as perfect, efficient, and powerful 
as the Bank of France, and as much greater and more powerful 
as this country is greater and more powerful than France, 

Keeping steadily in view our individual, independent banking 
System, then it must be clear that the individual bank could 
not safely carry its reserve in bank notes as do the branches of 
the central bank; for when the period of expansion has reached 
its limit, and the hour of contraction comes, the central bank 
can reduce loans and at the same time expand its note issue, 
thus assisting and facilitating liquidation. But if individual 
banks are carrying notes as reserve and the central bank con- 
tracts, then it means a contraction of loans five times as great, 
and this must necessarily lead to hardship and disaster. i 

CONTRACTION CREATES DEMAND FOR CURRENCY. i 

Let me state this principle in another way. Whenever the 
banks begin to curtail loans and begin to contract credit an 
exigent demand for cash arises corresponding directly to the 
violence and extent of such contraction of credit, 

Now, if the source of the currency and the source of the 
credit are identical, and this source is not directly and inti- 
mately related to the business of the country at every point, as 
& central bank with many thousands of branches would be in the 
United States, then these two powers should not be lodged in 
one place or have the same source. 


NO CENTRAL SOURCE OF NOTE CREDITS. 


Any central organization furnishing final relief by supplying 
the reserves to 25,000 individual, independent banks of this 
country, through the rediscount of paper, should not be the 
source of note credits, for three reasons: 

First. Because the notes of such an institution would be used 
by the banks as reserves and necessarily prove a source of a 
dangerous inflation. 

Second. If an effort were made to contract this inflated credit, 
it would be done by reducing loans which would be paid in 
these notes; and, therefore, for every $100,000 of notes retired 
the loans would be reduced by $500,000 at least, and in a purely 
mechanical way. "Therefore, such an arrangement would prove 
a most dangerous device to the business interests of the country, 
both by way of inflation and unnatural contraction. 

'Third. To the exact extent to which the central bank notes 
are used for reserves, to just that extent will gold be driven 
out of the country and our credit structure correspondingly 
weakened. 

IMPORTANCE OF INTERPLAY OF CREDIT. 

These three self-evident propositions bring us to this con- 
clusion—that the central reserves should be in gold alone, and 
that, when there is a contraction of loan credit in a country like 
ours, with 25,000 separate, individual banks, the banks must have 
in themselves the power to convert their book credits into note 
credits to meet exigent demands for cash which must neces- 
sarily follow the contraction of loan credit, if we hope to 
escape the tragic effects of contraction. 

The advantage, power, and utility of this interplay of book 
credit and note credit based upon gold redemption was illus- 
trated in New England during the panic of 1857 as at no other 
time or place in the world. 

Hardly a bank failed among the 500 banks redeeming their 
notes in Boston, because to all those demanding cash they could 
pay out their own notes by simply converting their book credits 
into note credits, 

This went on until, starting with about $49,000,000 of notes 
and $39,000,000 book credits, the deposits subject to check 
fell from $39,000,000 to $25,000,000, and the notes correspond- 
ingly increased until they reached $56,000,000. 

Within eighteen months afterwards the notes, or note credits, 
were reconverted into book credits, until the note credits stood 
at only $36,000,000, while the book credits, or deposits subject 
to check, rose $47,000,000, simply because there was no further 
use for the notes. 
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EUROPE’S THREE GREAT BANKS. 


To point out and illustrate how utterly without economic 
reasoning the contention for a central bank in the United States 
is, let us consider the adoption here of any one of the three 
great banks of Europe, which happily exhibit the whole range 
of possibility. 

The Bank of England illustrates the principle of gold re- 
serves and gold currency, the Bank of France illustrates the 
principle of gold reserve and a pure credit currency, and the 
Imperial Bank of Germany illustrates neither principle, but 
occupies a midway position and a distinctly weaker one, if, 
indeed, not an actually unsound one, even in times of peace. 

The Bank of France is incomparably the soundest of the 
three, for in case of a great war the Bank of France would 
undoubtedly carry the nation through on the gold basis, pre- 
cisely as it enabled Napoleon to fight his wars upon that basis. 

England, too, would undoubtedly carry on a great war on 
the gold basis, but not with the same assurance that France 
eould, because her gold reserve is not as great. 

Germany, on the other hand, is situated far less favorably, be- 
cause it has neither limited itself to gold alone, as England has, 
a thing that would have been physically impossible on account 
of the great quarterly requirements for cash, nor provided an 
ample gold reserve to protect all its credits as fully as France 
has. 

BANK OF ENGLAND. 


To establish a banking system in the United States like that 
of England is unthinkable. (See Appendix No. 1.) 

The Bank of England carries an average of about $150,000,000 
gold reserve, and when it is stated that London is the clear- 
ing house of the world we are led to suppose that it is some- 
thing connected with the banking system that makes this 
possible. 

But upon a closer view and a little reflection, it becomes per- 
fectly clear that the Bank of England can get along with this 
small reserve just because London is the clearing house of the 
world. Just because the exchanges of the world are settled 
there London is subject to comparatively slight fluctuations. 
The principle may be illustrated in two ways: 

First. The financial situation in London is like that of a bank 
with a $1,000,000 deposit, owing to 10,000 depositors. The daily 
business under such conditions, will practically take care of 
itself, and scarcely any reserve will be required—while if there 
were only four depositors carrying an average balance of 
$250,000 each, the reserve necessary might be 50 per cent or 60 
per cent, possibly more. 

Second. London may again be likened to a bank having a mil- 
lion deposits and 10,000 depositors with 75 per cent of these 
deposits invested in foreign commercial paper and its 
turities equally distributed throughout the coming sixty days. 

Again, the situation would practically take care of itself, and 
comparatively little attention would have to be given to ma- 
turities, and comparatively little reserve would be required. 
both cases the assets of the bank are kept constantly in a 
liquid state. 

Again, what is an important fact, and not to be overlooked, 
is that the domestic field to which the Bank of England fur- 
nishes a reserve is indeed a very narrow one, with slight sea- 
Sonal or geographieal demands, and the territory covered by 
the branches of a few very strong banks in which the people 
have absolute confidence, with the deposit and check system 
marvelously developed. 

Scotland has its own banking system with a true bank cur- 
rency. Ireland also has its own banking system and a true 
bank currency. 

This leaves England, with a territory of only 50,000 square 
miles, considerably smaller than all of New England; indeed, 
less than Maine, New Hampshire, Vermont, and Massachusetts ; 
just equal to the State of Illinois, and about one-fifth the size of 
the State of Texas and one-sixtieth the size of the United States, 

If you add to this situation one more significant fact, that the 
annual variation in the demand for domestic loans is practically 
negligible you have a condition that throws very little light 
upon the situation in the United States, which is about sixty 
times the size of England, geographically, and has the most 
extreme variations in the different sections of the country and 
the widest fluctuations anywhere in the world, owing to diverse 
crop conditions or seasonal demands. 

Nor can it be said that this country is more than partially 
developed to-day, since we had a population of only 31,000,000 
in 1860 and have 90,000,000 now? In a hundred years we shall 
number 300,000,000, with a corresponding material develop- 
ment. Therefore, a wise solution of our problem demands a 
faz look ahead. 


Certainly, the Bank of England furnishes no more to guide us 
now in solving our financial and banking problem than did the 
English Government give our forefathers in their problem when 
they wrought out this Republic and gave to the world the 
Federal Constitution, which: was destined to be a model of 
self-government to all the nations of the world as one by one 
they should emerge from the traditions and superstitions of the 
passing centuries. [Applause.] 


BANK OF FRANCE. 


The Bank of France, which is the perfect antithesis of the 
Bank of England in many respects, and without doubt the most 
perfect banking organization in the world, can only be of service 
to us by way of suggestion upon two or three points, and is not 
to be thought of as a model for the establishment of a banking 
system for the United States. (See Appendix No. 1.) 

The convertibility of the commercial credits of France into 
bank credits, the perfect interchangeability of the bank-book 
credits or deposits and bank-note credits, and the current ex- 
changeability of note credits and gold, constitute an exhibition 
of liquidity in the Instruments of trade to be found nowhere 
else, and illustrate precisely what we should seek to attain in 
the United States, because in no country in the world is the 
adoption of this principle so important, on account of the wide 
variation in geographical and seasonal demands of the different 
forms of bank credit, as in our own. 

However, in France this result is obtained through the 
branches of the Bank of France, which reach every nook and 
corner of its business world, and by the Bank of France carry- 
ing its $700,000,000 gold, not to protect its notes ‘alone, as some 
would superficially have us believe, nor even its deposits and 
notes combined, but as the gold-reserve fund of all France, by 
which all its commercial and bank credits are proved and tested. 

Again, from an economic point of view, France is subject to 
one just criticism, and that is that it is not a free gold market. 

If it were, the rate of interest of the Bank of France might 
average 1 and possibly 2 per cent higher, which might prove to 
be a heavy tax upon French commerce. 

Therefore the Bank of France, evidently for prudential rea- 
sons, chooses to place a slight premium upon gold whenever it 
deems it necessary rather than to take its chance in the gold 
market of the world. 

There are, then, three distinct and very important reasons 
why we can not import into this country the banking system of 
France, although we must recognize the two principles upon 
which it rests—a central gold reserve and a true credit cur- 


rency: 

First. We should not and will not exchange our 25,000 indi- 
vidual, independent, free banks for as many branches of a 
central bank. 

Second. In the very nature of things, the gold reserves of 
25,000 individual, independent, free banks can not be trusted to 
a central bank, It would be a contradiction of terms and im- 
peril the independence of American banking. 

Third. The United States can not afford, because of its com- 
mercial relations with the rest of the world, and especially if 
it aspires ever to become the financial center of the world, to 
close its doors against the demands for gold by imposing an 
export tax or premium upon gold. 


BANK OF GERMANY, 


While the positions of both England and France, under pres- 
ent conditions, would seem sound and impregnable from a gov- 
ernmental as well as a banking point of view, because each has 
planted itself upon the gold standard, with certain precautions 
peculiar to its circumstances, Germany, on the other hand, 
has pursued neither the course of England, with its limited gold 
reserve, forcing the public into the deposit and check system to 
meet the current demands of trade, a thing which would have 
been impossible without a long-continued ruinous revolution, 
considering that there is a quarterly settlement in Germany 
that calls for an expansion in credit currency amounting to 
$125,000,000, nor the course of France, with a gold reserve 
large enough to meet any test or burden that either the Gov- 
ernment or the commerce of Germany might impose upon it, 
but has adopted a middle course which has not the strength of 
the position of either England or France, nor the credit facility 
of France. (See Appendix No. 1.) 

Its gold reserve is of the halfway sort, and its bank-note issue 
is also of the halfway sort. The result is that the financial 
and banking situation of Germany must necessarily prove weak 
upon the first great test when the bank notes of the Imperial 
Bank of Germany are made a legal tender, 

Indeed, upon the declaration of war by Germany or against 
Germany, the first step taken in a financial way would be for 
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her to declare her bank notes a legal tender. It is hardly prob- 
lematical what would soon happen, with the wide divergence 
between her gold fund and the amount of her note issue. 


GERMAN SYSTEM MOST DANGEROUS TO UNITED STATES. 


While the bank notes of the Imperial Bank of Germany are 
not used as bank reserves, it is only because there is no deposit 
and check system in Germany to speak of, such as exists in 
Sepat Britain and Canada and such as we have in the United 

tates. 

Imagine for a moment a central bank in the United States, 
like the Imperial Bank of Germany, issuing all our bank-note 
currency and these notes going into the reserves of our myriad 
of banks as the basis of loans which, under our system, in turn 
become our deposits. 

The natural, first, and immediate effect would be an expansion 
of credit, an inflation to just the extent to which the notes were 
used for reserves. 

As soon as the situation became obviously dangerous, a halt 
would be called and a contraction in loans would follow. But 
a contraction of loans calls for liquidation, and liquidation pro- 
duces an exigent demand for currency. We all learned that 
lesson only so short a time ago as 1907. 

But in the very face of the increased demand for more cur- 
rency the currency would be contracting, because the loans 
would be reduced by calling in bank notes which were being 
used for reserves; or, in other words, the loans called would be 
paid in bank notes. 

For every $100,000 of notes so called in the loans might be 
reduced to an average of $500,000, and yet this very process of 
. liquidation would be concurrently destroying the only instru- 

ments of credit that would adequately meet the demand created 
by itself. It would clearly lead to self-destruction, to com- 

mercial suicide. 

The best thought of England recognizes this subtle but ob- 
viously destructive contradiction in the use of credit, and there- 
fore opposes the issue of credit notes by the Bank of England. 


UNANSWERABLE OBJECTIONS. 


Thére are then, in addition to all of the objections to the 
Bank of France, three other unanswerable objections to the 
establishment in this country of any central organization ap- 
proaching in character the Imperial Bank of Germany: 

First. It would give us a financial and banking structure so 
weak that it could not stand any great strain such as neces- 
sarily comes with a great war, if, indeed, it were not so weak 
as to lead to a suspension of gold payments even in time of 
peace. 

Second. No thought whatever should be given to any sugges- 
tion that makes it possible for one bank credit to be used in the 
reserves of another bank and so substitutes any form of credit 
for gold in our bank reserves. 

Unless gold alone is ultimately recognized as fit for bank re- 
serves, we shall continue to pay dearly for our mistake until it 
is corrected. 

Third. No proposal whatever should be entertained by us that 
involves the possibility of the suspension of gold payments, for 
no country can become the clearing house of the world that is 
not a free market for gold, and the United States and not 
England ought to be the clearing house of the world. 


GENERAL OBSERVATIONS. 


Having referred somewhat in detail to the three financial in- 
stitutions of the leading commercial nations of the world as 
illustrations in general of the complete want of fitness in any 
of them to our conditions, it remains only to comment upon cer- 
tain specific facts that would be common objections to any 
institution even bordering upon a central bank in character 
and function. 

Economic principles, so far as they may have been recog- 
nized in the organization or practice of any central bank, must 
be recognized in the constructive solution of our problem, 
which is peculiarly and distinctly our own. 

But, apart from obedience to these great commercial laws, 
there is a parallel nowhere that serves any purpose whatever 
to illuminate our pathway. We must pick our course through 
a very forest of new conditions and intelligently and bravely 
meet all the problems that confront us to-day, precisely as our 
forefathers met the problems which confronted them. 

To every student of history and economics it must be ap- 
parent that a central bank will be ill adapted to our needs and 
wil in no sense solve our problems, but will lead us into 
troubles far more serious than those from which we are now 
suffering. [Applause.] 


GENERAL OBJECTIONS TO CENTRAL BANK. 

At the outset a central bank could and would be dictatorial 
from the nature of things, and therefore obnoxious. 

It would, according to all suggestions so far, be intrusted with 
a large amount of funds, which would be distributed in one of 
three ways: 

First. By depositing the same in the banks. 

Second. By rediscounting paper for banks. 

Third. By issuing its notes in exchange for commercial paper, 

REVENUES SHOULD NOT BE WITHDRAWN FROM BANKS. 


In the outset let it be observed that the revenues of the Gov- 
ernment ought not to be collected from all parts of a great 
and growing country like ours into a fund, to be distributed 
again according to the caprice of any body of men. They 
should be allowed to remain in the banks in the very localities 
where the duties were paid to the Government until actually 
needed to defray the expenses of the Nation. 

Assuming, however, that all the revenues of the Government 
are paid over to a central bank, sometimes they would amount 
to comparatively little and at other times they would reach 
four or five hundred million. What locality would get them? 
What particular city; what particular bank in a particular city, 
would receive these vast deposits? 

If, instead of depositing these huge accumulations, commercial 
paper should be purchased, paper from what locality would be 
preferred? What bank would be favored? What particular 
paper would have the call? 

If notes are to be exchanged for commercial paper or bills of 
exchange, what locality is to be the gainer? What bank is to 
be permitted to reimburse its reserves with bank notes? 

Will anyone say that the board of any institution of this char- 
acter can have such a thorough knowledge of all sections of 
the United States, its 500 different localities and its 25,000 
banks, as to deal equitably with each and all of them, even 
if the board were trying to hold the scale of justice with an 
even hand? 

But will anyone guarantee that the board would be politically 
free and beyond the possible control of some special interest, 
whose whole study would be to direct its affairs? 

COULD BE MANIPULATED. 


A central bank could easily be so organized as to sap the 
commercial blood of this country at every turn and direct the 
silent and unseen currents of advantage all into the channels 
of favored institutions, and all these favored institutions might 
turn out, upon investigation, to be, in the end, one institution. 

And if, unfortunately, the subterranean connection could not 
be detected, and even if detected, could not be broken, what a 
power for evil and injustice such an organization would prove 
in the life of this Nation. 

This is not only regarded as possible, but as probable; indeed, 
it is charged that it is the preconceived, cunning design of the 
advocates of a central bank to accomplish this purpose. 

Under these circumstances, with what suspicion and jealousy 
will every act of the central bank be watched? Localities will 
become envious of localities. Cities will bitterly attack their 
neighboring cities. Nine-tenths, if, indeed, not ninety-nine out 
of every hundred of the banks will imagine spears in needleca se 
and, right or wrong, fling their accusations upon the wings o 
the wind; and we will be living in a commercial world of un- 
rest and constant controversy surpassing in suspicion, envy, 
jealousy, and bitterness anything this Republic has ever wit- 
nessed. The consequences no man can prophesy; no imagina- 
tion can paint. 

POLITICAL INFLUENCE. 

But passing over all sinister motives and selfish discrimina- 
tions, can the management of such an institution be liberated 
from all political influence more completely than our Treasury 
has been? 

If Chase and some of his successors have sought political ad- 
vantage by the use of their power as secretaries of the Treasury, 
can we hope for pure and disinterested service on the part of 
those who shall come after them? Will ten times the power that 
any one of them ever exercised, lessen the ambition or quicken 
the impulse of unselfish devotion to publie duty? 

In the light of past experience, can we hope that every Presi- 
dent would spurn the influence of such an institution when seek- 
ing a renomination? 

WALL STREET. 

But passing over all possibility of the prostitution of such an 
institution, either to selfish purposes or political ends, is it con- 
ceivable that such an institution, with hundreds of millions te 
loan and the right of note issue granted to it, by which our 
reserves are to be determined and our currency to be regulated, 
can be kept out of the very heart of our whole credit system? 
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Is it not perfectly clear that if such an institution is to con- 
trol the situation, under present conditions, it must be through 
Wall street, and through Wall street alone? 

This inevitable result will be due to the fact that such an 
institution will itself accentuate the main source of our present 
trouble, the undue concentration of our credits in New York 
with no natural channel operating under the law of self-interest 
to scatter or decentralize them, and no proper provision made to 
us them in case of an emergency such as we experienced in 

BRANCH BANKING ESSENTIAL TO CENTRAL BANK. 

Although proposals may be made and schemes devised looking 
to the elimination of branch banking, which is the essential 
counterpart of a central bank, it may be set down as funda- 
mental that, before any of the substantial benefits of a central 
bank can be secured, either there must be a diffusion of credit 
through its own branches or through the branches of banks 
relying upon it for their reserves and currency, and themselves 
reaching the utmost confines of the territory to be served, and 
literally covering the field. 

With a central bank and its branches, credit is equally liquid 
both to and from the center, because it is the interest of the 
bank to make it so. 

But with 25,000 individual, independent banks, while credit is 
marvelously liquid going to the center, it ceases to be so soon 
after it arrives, and becomes non-liquid to a degree so far as 
the country at large is concerned. 

'This is so, for the same reason that in the case of the central 
bank it remains particularly liquid, namely, that it is for the 
interest of the banks in the centers to retain it as long as 
possible. 

In other words, it is for the interest of the banks at the cen- 
ters to get it but against their interest to return it, and there- 
fore the general tendency is to interfere with the perfect liquid- 
ity of bank credit in this country. 

'This condition is accentuated by two forces, always in active 
operation. The one is our system of superimposed bank re- 
serves, and the other is the habit on the part of country banks 
to rush their money into New York whenever they can get an 
extra rate for it. 

In periods of extremely high rates the stream to New York is 
a perfect Niagara, but it is like swimming up Niagara to get it 
out when the break comes. This the country has always found 
out in the time of a crisis; but it would have been just the re- 
verse if our banks had all been branches of great banks in New 
Tor LIQUIDITY OF COMMERCIAL PAPER. 

The bankers, quite generally, throughout the country have by 
experience come to recognize one great economic law, and that 
is that call loans in New York secured by bonds are not to be 
compared in liquidity with commercial paper, which is the 
economie title to goods in transit, and, therefore, as the goods 
are consumed, is paid. 

So universally was this truth impressed upon the banking 
fraternity in 1907 that it may be regarded as a settled policy 
of most country bankers to buy commercial paper with at least 
a part of their surplus funds, and not rely upon New York as 
completely as formerly. "Through bitter experience, the banks 
have discovered this economic law. 

MISUSE OF TRUST FUNDS. 


But there is another great economie law, more subtle in its 
operation, but none the less important, which they have not dis- 
covered, certainly have not recognized, and that is that there 
should not be any indiscriminate use of trust funds for com- 
mercial and speculative purposes. 

An exhaustive investigation will disclose the fact that about 
83 per cent of all the deposits in our national banks, state banks, 
and trust companies are savings accounts or trust funds; and, 
while not $1 of this $3,000,000,000 should take the form of a de- 
mand deposit much of it finds its way into our centers and is, 
economically speaking, a most disturbing factor because it is 
not recognized as a trust fund and treated accordingly. 

This condition will continue and grow worse and worse be- 
cause of the great increase in this class of funds; and to super- 
impose a central bank upon it will accentuate it and still fur- 
ther complieate the situation. 

In the light, then, of the fact that we have in the United 
States 25,000 individual, independent, free banking institutions, 
covering a vast territory of varled interests, and that the policy 
of the country is wisely and absolutely opposed to branch bank- 
ing, which is the essential counterpart of a central bank, it be- 
comes perfectly clear that individual, independent bank reserves 
must be maintained, but so federated and combined as to guar- 
antee mutual protection while the bank accounts must be classi- 
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fied, and bank credits localized, if the interests of all the people 
throughout the whole country are to be conserved. 
CONDITIONS HERE AND ABROAD REVERSED. 

The situation in the United States is just the reverse of that 
in every other country. Therefore, while in all other countries 
it may be desirable, indeed necessary, to centralize both credit 
and reserves, here it is necessary to decentralize credit if we 
propose to maintain our present individual banking system, and 
at the same time to federate and centralize our bank reserves. 

We must centralize our reserves, but decentralize our credits. 

CLEARING-HOUSE CERTIFICATES. 

Occasionally there appears an advocate for the legalization of 
clearing-house certificates, apparently for no other reason than 
the mere fact that it is through clearing-house certificates that 
the country has found relief when our credit structure has 
broken down and our banks have ceased to perform their proper 
function. 

No single person has ever attempted, so far as I know, to show 
that their legalization would accomplish much more than their 
illegal use does. If, as invariably urged, they are to be used 
only when an emergency arises, they would be what has been 
termed “scare money,” and, being confined to clearing-house 
associations, it is not certain that the signal for their use would 
not incite fear rather than allay it. Certainly it would at points 
where they were not available. 

However, it may be that there are those who would advocate 
the constant and general use of these certificates as currency. 
Such a step would be in the direction of a scientific currency; 
for it would be quite generally based upon commercial credits 
which would bear the indorsement of the banks. 

The question first arises, could there be worked out such a 
scheme for the use of clearing-house certificates as to consti- 
tute a system of currency that would prevent emergencies for 
currency, and automatically meet the requirements of trade in 
all parts of the country. 

In replying to the suggestion of Mr. George A. Nash, presi- 
dent of the Corn Exchange Bank, in urging the legalization of 
clearing-house certificates, Hon. A. B. Hepburn touched upon the 
vital essential of a currency system when he said: 


The true solution of the currency problem must be so framed that 
relief will be available everywhere throughout the country. 


THE TRUE SOLUTION. 

If Mr. Hepburn had expressed himself more accurately and 
more fully he would have said: : 

The true solution of the currency problem must be so framed that 
3 will be available everywhere throughout the country all the 

With such a system of currency as the Bank of France fur- 
nishes and the Suffolk system furnished there can be no emer- 
gency calling for rellef—the system relieves itself. 

In this connection it must be remembered that true currency 
is not money, and also that currency is only one form of credit 
and constitutes only a very small part of the total credit; but 
it is the most efficient and an essential part of credit. 

It is to be noted that any provision that we make for currency 
should meet certain conditions— 

First. It must perfectly adapt itself to the varying demands 
of trade every day in the year at every bank counter in the 
country. 

Second. It must automatically adjust itself each succeeding 
month and each succeeding year to the ever increasing popu- 
lation and the ever varying habits of the people in all the 
different localities of the country. 

Third. It must not be taxed higher than the rates of interest 
allowed on good-sized deposit balances, because it is only an- 
other form of a deposit, subject to check, and must be inter- 
changeable with such deposits and convertible into gold on 
demand. 

Let those who urge the legalization of clearing-house certifi- 
eates as a reform remember that our governmental finances are 
involved in true reform and that our currency system must be 
such that it will adjust itself to a constant and vast increase in 
our population, which was only 30,000,000 in 1860, and is 
90,000,000 now, having trebled in only fifty years. 

Let them note that our per capita circulation was $21 in 1896 
and is $35 now, and that, if there would be an annual expansion 
of $300,000,000 now under a proper system of currency, this sea- 
sonal demand must necessarily increase enormously in the 
coming years. (See Appendix No. 44.) 

We must keep steadily in view that we are now undertaking 
to reform both our governmental finances and our banking prac- 
tices, or to work out a financial and banking system; therefore 
we should not attempt to put another patch, however good the 
material though all wool and a yard wide or pure silk and 


double width, onto our crazy quilt of government fiat, silver 
fiat, bond speculation, emergency madness, or what not, but 
get a new quilt of uniform quality and character, with warp 
of gold and woof of commercial credit. 

LESSONS AND DEMANDS GROWING OUT OF THE PANIC oF 1907. 


As a result of the complete breaking down in 1907 of our 
banking practices—I will not say banking system—the conse- 
quent losses, the destruction of plans and hopes of millions of 
men, and the reduction to absolute poverty and gnawing want of 
many of our people, there has come over the country for the 
first time, apparently, a realizing sense of its utter weakness 
and the conviction that present banking conditions not only are 
a menace to our business interests, but that private fortunes 
may be swept away if at the hour of financial trouble they 
should happen to be in the form of bank deposits. 

The people of the whole country, shocked and frightened by 
the fact that they could only get what cash the banks chose 
to dole out to them, and in many instances only some form of 
credit improvised and temporarily used to enable them to live 
from day to day, have been and are demanding protection both 
from the United States and from their respective States. 

GUARANTEB OF BANK DEPOSITS. 


As one result there arose a demand for the guaranty of de- 
posits, and laws to such effect have been passed in the States of 
Oklahoma, Kansas, Nebraska, Siouth Dakota, and Texas, while 
Colorado and Missouri struggied mightily over the problem, and 
bills are pending in relation to it in nearly all of the other 


Another expression of this demand for protection is found in 
the organization of corporations to insure bank deposits. 

Both the Republican and the Democratic platform espoused 
the cause of postal savings banks as a political sop to this same 
urgent demand, no thought being given to amy other phase of 
the question beyond its vote-getting qualities. 

The tragic consequences of a congestion of misfortunes so 
deeply impressed the public that it is doubtful whether the agi- 
tation will cease; certainly it should not until there has been 
provided for the country a financial and banking system worthy 
of our vast interests and reflective of our boasted intelligence. 

BANK FAILURES COMMON. 


Our country is so extensive and our banks are so numerous 
that nothing whatever is thought in one part of it of a bank 
failure in another part. Especially is this so since they occur 
so frequently. Like the operation of the guillotine during the 
French Revolution and the automobile manslaughter of to-day, 
bank failures in the United States have become mere passing 
occurrences. Is this putting it too strongly? Let us see. 

BANK FAILURES SINCE 1864, NATIONAL AND STATE. 

Since the establishment of the national system in 1864, 518 
national banks have failed, with liabilities reaching $244,000,000. 
The direct losses of the banks closed up amount to $36,000,000. 

Two thousand and fourteen state and private banks have 
failed since 1864, with liabilities amounting to $825,000,000, 
and probable losses of $200,000,000. (See Appendix No. 22.) 

The total liability of all banks, national, state, and private, 
failing since is $1,069,000,000. Their aggregate is 2,532 banks. 
In other words, 56 banks have failed every year on an average, 
or nearly five banks every month, and more than one bank 
every week. (See Appendix No. 23.) 

FAILURES AND LIABILITIES SINCE 1890. 

Three hundred and fifty-one national banks have failed since 
1890, with liabilities aggregating $174,000,000. 

One thousand four hundred and six state and private banks 
have failed since 1890, with liabilities aggregating $694,000,000. 

'The total liabilities of all banks failing since 1890 aggregate 
$868,000,000. 

The total number of all banks failing since 1890 is 1,757. In 
other words, 8S banks have failed every year on an average, 
or more than 7 banks every month, and one bank about every 
four days, during the last twenty years. (See Appendix No. 24.) 

THIS TRAGIC CONDITION CAN BE OBVIATED. 


But who can estimate the indirect losses or depict the conse- 
quences of these bank failures? 

If this tragic condition can be obviated, it is a crime against 
the people of the United States, it is a crime against civilization 
itself, to permit its continuance. 

I assert that bank failures can be practically eliminated from 
our business life. I base this assertion upon the principles I 
have invoked in the plan outlined, and also upon the conversa- 
tions I have had with a very large number of bankers in various 
parts of the country. I do not recall one of them who did not 
say that he believed that with the organization I have described 
in operation bank failures within the system would be next to 
impossible, and that they would very rarely, if ever, occur, 
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TT CAN BE DONE IN XO OTHER WAY. 


Can this result be secured in any other way? I believe tt can 
only be accomplished by the coordination and unification of our 
banks and by throwing the responsibility of their soundness 
upon the bankers themselves, who should be organized for saper- 
visory and administrative purposes, and at the same time by 
providing for elasticity in the individual bank reserves, elastic- 
ity in the currency of each bank, and for a great central reserve 
which will be more than adequate for any possible demand that 
may ever be made upon it. 

With the principle of individual, independent, free banking 
established in the United States, the interest of every one of 
the 25,000 banks is the interest of every other one of the 25,000 
banks, and the safety of each one will depend upon the safety 
of all when the financial storms come if the general suspension 
of banks and the terrific consequences of unmeasured, ruinous, 
and tragic liquidation are to be avoided. 


WHAT CAN NOT AND WHAT CAN BE ACCOMPLISHED BY LAW. 


You can neither make a man honest nor capable by law. Nor 
can you prevent an overexpansion of credits at times. 

But you can establish a system of supervision and adminis- 
tration of our banks that will prevent the dishonest men from 
robbing them and foolish men from ruining them; and you can 
establish a system of bank credits and bank reserves that will 
absolutely protect every bank that avails itself of its provisions. 


THE TRIPLE OBLIGATION OF BANKERS, 


There are three distinct obligations of the banker as banking 
business has developed and exists to-day in the United States. 
These obligations should be clearly understood and recognized 
by every man who calls himself a banker. 

The time when the banker was just a merchant and nothing 
more, buying credit low and selling it high, a note shaver, a 
mere has gone by. The sphere of the man who is a 
true banker in its larger, broader, better, and more modern 
sense reaches beyond the confines of his capital invested into 
the realm of duty and patriotic service. 

First. The banker has an obligation to his stockholders to 
preserve their capital and return them a fair dividend at least. 
This is, of course, primary. 

Second. The banker has an obligation to his depositors so to 
invest their money as to be able to return it to them in the 
due course of business. He is a trustee for this purpose, and 
sustains a very different relation to them from that which he 
bears to the stockholders of the bank—the one is the insured 
and the other the insurer. 

But beyond this there is still another trusteeship more subtle, 
but nevertheless real and actual, and that is his relation to 
those who are dependent upon his business depositors for their 
daily wage. The banker thus becomes a trustee of the com- 
munity in which his bank is located. 

Third. The banker is engaged in a quasi-public business, since 
the ramifications of his institution cover the whole country, 
and an attack upon it may extend to the farthest limits. 
There is a oneness about the banking business pecullar to it as 
distinguished from any other kind of business, as was accentu- 
ated in a most striking way in 1907. 

This universality or general character of the banking bust- 
ness devolves upon the bankers of the country, then, a trustee- 
ship coextensive with our business interests and as broad as 
our general welfare. Until they as a class come to appreciate 
this great fundamental truth and to feel that it is incumbent 
upon them to safeguard the business situation everywhere 
with equal care, we can not hope for any real solution of the 
pending problem or for the establishment of a truly national 
financial and banking system. 

UNSELFISHNESS AND PATRIOTISM OF BANKERS, 


It is a source of profound satisfaction and assurance that in 
every crisis of this country’s history, when an appeal has been 
made to American bankers, they have always exhibited an un- 
selfishness and patriotism unsurpassed or even matched by any 
other class of our citizens. 

Nor will they disappoint us now as a body when they come 
to appreciate the fact that their obligations to their country, as 
a whole, are paramount to all others, and that their trustee- 
ships to their communities are more sacred and binding than 
their duties to their stockholders. 


CALL OF DUTY. 


If in this crisis the American bankers, as a class, would prove 
worthy of their proud past, they must rise at the call of duty 
from their bank counters to an exalted conception of the Ameri- 
ean banker of the future, holding a trusteeship of the business 
welfare of the whole Republic and of the national credit, 
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NO ACHIEVEMENT WITHOUT A STRUGGLE, 

But so great an advance will not come without a comparison 
of views and a discussion. Moreover, there will be those now, 
as there always have been, who seek an unfair advantage. Their 
selfishness will blind them to the larger view. Their profits of to- 
morrow will weigh more heavily with them than all else; and, 
unless in the readjustment they can see some method by which 
to overreach their fellows or profit by their misfortunes, like 
human jackals, hyenas, and ghouls, thriving and fattening upon 
the wreckage of financial cataclysms, they will give true and 
complete reform their bitter and persistent opposition. 


IT WILL BE NOW AS IT ALWAYS HAS BERN. 


It will be the old, old story of the liberation of man; and it 
is just as true to-day as it was yesterday that vigilance is the 
price of that liberty. - 

It is still the Empire versus the Republic. 

It is still Monarchy versus Democracy. 

It is still greed, power, and privilege versus equal opportunity. 

Concretely expressed, it is dollars and cents versus equity, 
justice, and a square deal under the law to every man living 
under our flag. 

THREE GREAT TRIALS. 


Two great trials in the courts of civilization have occurred 
on this continent. 

The first great trial was British Tyranny versus The Ameri- 
can Colonies. George Washington was the attorney of record 
for the Colonies; and the Colonies won. 

The second great trial was Slavery versus Liberty. Abra- 
ham Lincoln was the attorney of record for Liberty; and Lib- 
erty won. 

A third great trial is now pending in the courts of civiliza- 
tion in the United States. It is the case of the chairman of 
the National Monetary Commission, alias Aldrichism, alias the 
Special Interests, versus The People of the United States. 

Theodore Roosevelt is the attorney of record for the People; 
and the People will win, [Great applause.] 


APPENDIX A. 


A bill to establish a complete financial and banking system for 
the United States of America, 


Secrion 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress assem- 
bled, That a complete financial and banking system for the 
United States of America shall be organized as follows: 

First. The Bank-Note Redemption Zone, 

Second. The Bankers’ Council. 

Third. The Board of Control. 

Fourth. The Federal Reserve Bank, 

Sec. 2. Upon the passage of this act the President of the 
United States shall appoint some person who, with the Secre- 
tary of the Treasury and the Comptroller of the Currency, shall 

immediately to designate such cities in the United 
States, 28 in number, for the location of bank-note redemption 
agencies, numbering them consecutively, as shall best accom- 
modate and serve the banking and business interests of the 
United States. . 

Seo, 3. Within ninety days after the designation of the cities 
for the location of the bank-note redemption agencies every na- 
tional bank, with the approval of the three persons designated 
in section 2 of this act, shall select one of the cities so desig- 
nated as the place for its bank-note redemption agency, and 
thereupon the Comptroller of the Currency shall notify all the 
national banks to meet at their respective bank-note redemption 
agency cities on a given day and at a designated place for the 
purpose of organizing the several Bank-Note Redemption Zones, 
of which there shall be 28 in number. 

Sec, 4. Each bank shall be entitled to only one vote, which 
shall be cast by an officer of the bank who has been duly au- 
thorized by a vote of the board of directors thereof, such 
authorization to be evidenced in writing and under seal of said 
bank. Each bank shall be identified in its zone by a number. 

Sec. 5. The association of all national banks clearing or re- 
deeming their notes at each of the cities so designated, shall be 
known as “ The Bank-Note Redemption Zone.” 

Sec. 6. All the national banks of each of The Bank-Note Re- 
demption Zones, so constituted and established, shall organize 
themselves into an association known as The Bank- 
Note Redemption Zone” by electing a chairman, a secretary, 
and treasurer, who shall all hold office until the first Monday of 
the following May and by proceeding in the following manner: 

Seo. 7. They shall take some point in their bank-note redemp- 
tion city from which they shall draw six radial lines so cutting 


the territory as to divide the whole number of banks as nearly 
as possible into seven district groups, each district containing 
approximately the same number of banks, and may from time 
to time thereafter shift said radial lines for the purpose of 
maintaining such equal subdivision of the banks. . 

Sec. 8. Each subdivision so created shall be known as a dis- 
trict, and they shall bear numbers respectively from 1 to 7, 
inclusive, 

Sec. 9. The board of The Bankers’ Council shall be consti- 
tuted as follows: 

The bankers of each district of the respective zones voting as 
prescribed in section 4 of this act shall elect a banker and a 
business man as members of said board. 

The term of office shall be seven years. But the terms of the 
members of the first board shall be for one, two, three, four, 
five, six, and seven years, respectively; that is, the board shall 
arrange itself into seven groups, each being composed of one 
banker and one business man, and thereupon the seven groups 
shall determine by lot how long each group shall serve. 

The 14 members of the board of The Bankers' Council of the 
respective zones shall then elect their president, who shall not 
be one of the 14 so selected, but shall be a resident of one of 
the districts in their own zone. The term of service of the 
president of said board shall be left to the respective boards 
of the bankers' councils in the several zones. 

Sec. 10. The services to be rendered by The Bankers’ Council 
shall be purely advisory to The Board of Control whenever The 
Board of Control may call them in consultation. 

The members of The Bankers’ Council shall receive no sal- 
aries, but all expenses incurred by them incidental to such con- 
sultations shall be paid. 

The president of The Bankers’ Council shall be the chairman 
of The Board of Control. 

The chairman of The Board of Control shall be a deputy 
United States comptroller. 

Each of the deputy comptrollers of the currency shall from 
time to time furnish such information and make such reports 
to the Comptroller of the Currency as the board of directors of 
The Federal Reserve Bank shall prescribe. 

Sec. 11. The Board of Control shall be constituted as follows: 

The bankers of each district, excepting the district in which 
the chairman resides, voting as prescribed in section 4 of this 
act, shall elect a banker who resides in their district as a 
member of The Board of Control. 

The term of office shall be seven years; but the terms of the 
members of the first board shall be for two, three, four, five, 
six, and seven years, respectively, and the six members so 
elected shall determine by lot how long each shall serve. 

Src. 12. Tlie services to be rendered by The Board of Control 
shall be as follows: . 

. First. Each Board of Control shall have supervision of all 
the national banks located in its zone. 

Second. Each Board of Control shall have power to rediscount 
commercial paper or bills of exchange for the banks in its zone 
whenever they desire to build up their reserve by obtaining 
additional gold. 

Serc. 13. The compensation of the members of The Board of 
Control shall be $7,500 per annum, payable monthly, including 
the chairman, except that the chairman may receive any salary 
in addition thereto that the bankers of his zone may determine 
to pay him, provided that such additional salary shall be assessed 
upon the capital and surplus of all the national banks in that 
zone. 

Sec. 14. Before any member of a Board of Control enters upon 
the performance of his duties he shall sever all connection, as 
officer or stockholder, with every bank in his commercial zone, 
and he shall be ineligible to any position in any bank in his 
zone during the time for which he shall have been elected to 
serve. 

Src. 15. The board of The Federal Reserve Bank shall be con- 
stituted as follows: 

The Bankers’ Council of each Bank-Note Redemption Zone 
shall elect a member to the board of The Federal Reserve Bank; 
The Bank-Note Redemption Zones bearing the odd numbers 
shall elect bankers, and The Bank-Note Redemption Zones bear- 
ing the even numbers shall elect business men; and every seven 
years thereafter The Bankers' Council of the respective zones 
shall alternately elect a banker or a business man, so that the 
board of The Federal Reserve Bank shall always be composed 
of 14 bankers and 14 business men. 

The term of service shall be seven years, 

But the terms of service of the first board shall be for one, 
two, three, four, five, six, and seven years, respectively; that is, 
the board shall arrange itself into seven groups, each being 
composed of two bankers and two business men, and thereupon 
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the seven groups shall determine by lot how long each group 
shall serve. 

Src. 16. It shall be the duty of the board of The Federal Re- 
serve Bank, and it shall have the power, to fix the rate of inter- 
est at which all commercial paper or bills of exchange shall be 
discounted by all the boards of control. 

Src. 17. It shall be the duty of the board of directors of The 
Federal Reserve Bank to issue a bulletin the latter part of each 
week, giving a statement showing a balance sheet of The Fed- 
eral Reserve Bank and making such suggestions and giving such 
advice as their wisdom may determine, and it shall make such. 
arrangements as to insure the presence of this bulletin at prac- 
tically every national bank in the United States every Monday 
mo 


rning. 

SEC. 18. The place of business of The Federal Reserve Bank 
shall be Washington, District of Columbia. 

The members of the board of The Federal Reserve Bank shall 
reside in Washington, District of Columbia, and shall give their 
time to the business of the bank. 

The members of the board of The Federal Reserve Bank shall 
receive as compensation $10,000 per annum each, payable 


monthly. 

Sxc. 19. The board of directors of The Federal Reserve Bank 
shall elect as the president of The Federal Reserve Bank some 
one who is not a member of the board so constituted, 

His term of service shall be seven years and his salary shall 
be $25,000 per annum, payable monthly. 

The Comptroller of the Currency sball ex officio be a member 
of the board of directors of The Federal Reserve Bank and 
vice-president thereof, 

The Secretary of the Treasury shall ex officio be a member of 
the board of directors of The Federal Reserve Bank. 

Src. 20. Vacancies in any one of the three boards as organized 
iu this act may occur by death, expulsion, or resignation, and 
shall occur whenever a member of any of the beards shall be a 
director or officer of a suspended, imsolvent, or failed bank. 
All vacaneies shall be filled by the respective boards in which 
they occur until the first Monday in the month of May following. 

Src. 21. The president of The Bankers’ Council shall ex officio 
be the chairman of The Bank-Note Redemption Zone in which he 
resides, and the senior member of The Board of Control shall 
ex officio be the secretary and treasurer of The Bank-Note Re- 
demption Zone in which he resides. 

Src, 22. The term of office of each member of the three boards 


were the beginning of the term for which they were severally 
elected, $ 
Sec. 23. On the first Monday in May each year, after one full 


have expired. 

Sec, 24. Each Bank-Note Redemption Zone shall have all 
attributes and powers of a body corporate, and may sue 
sued in any United States court having jurisdiction 
action brought; it shall have power to receive, collect, 
ward bank notes; to buy and sell commercial paper and bills of 
exchange from and to the banks which are e! 
zone, and to act as the agent or attorney in faet of the 
which are members of any of The Bank-Note Redemption 
so far as it may be necessary to do so to carry into effect the pur- 
pose of this organization, and shall have power to do and per- 
form any and all acts that may be necessary for the proper 
performance of its duties in the supervision of all banks under 
it, and in the conduct and operation of the bank-note redemp- 
tion agency. 

Szc. 25. The Federal Reserve Bank shall have all the attri- 
butes and powers of a body corporate and may sue and be sued 


the 


sell United States Government securities; to loan money to the 
United States Government, and to act as banker, fiscal agent, 
representative, and attorney in fact for the United States Gov- 
ernment; to buy and sell bills of exchange, domestic and for- 
eign; to act as the fiscal agent—attorney in faet—for all mem- 
bers of the respective Bank-Note Redemption Zones, and have 
full power to carry into effect the object for whieh this organi- 
zation is created. 

Sec. 26. The Boards of Control shall have power to employ all 
the examiners necessary to property and efficiently supervise the 
banks under them, and such examiners, as far as possible, shall 
be paid stated salaries. 


Sec. 27. In case of a bank failure in any bank-note redemption 
zone one of the members of The Board of Control of that zone 
shall be appointed receiver, and shall not receive any additional 
compensation for the services rendered as such receiver, 

Serc. 28. The United States Government is hereby authorized 
and empowered to prepare, upon the passage of this act, bank 
notes for the respective banks applying for them, without the 
following superscription upon them: “ This note is secured by 
bonds of the United States or other securities,” but in all other 
respects like the bond-secured bank notes now in use: Provided, 
however, That the notes delivered to any bank for issue and 
cireulation shall have in bold type, first, and to the left, the 
number of its zone, and, second, and to the right, the number of 
the bank by which it is identified in its zone. 

Src. 29. Upon the completion of the organizations of the several 
bank-note redemption zones, ns herelſſbefore provided, any na- 
tional bank may retire all or any part of its present bond-secured 
note circulation by depositing with the United States Treas- 
urer an amount of the present bond-secured notes or lawful 
money, or both, which will be equal to the amount of its cir- 
culation so retired, and may thereupon, with the approval of 
the Comptroller of the Currency, take out for issue and circu- 
lation an amount of bank notes, which shall he known as 
“National Bank Notes,” that does not exceed im amount its 
paid-up and unimpaired capital without depositing United States 
bonds to secure the payment thereof as now provided by law: 
Provided, however, That before any national bank shall have 
the right to retire its present bond-secured circulation and take 
out national-bank notes, as in this section prescribed, it shall 
first, unless located in its redemptien city, make arrangements 
with a national bank which is located in its redemption city 
for the redemption of its bank notes in gold coin or other law- 
ful money: And provided further, That it shall first deposit in 
gold eoin with The Federal Reserve Bank an amount of money 
equal to 7 per cent of its average deposits during the preceding 
calendar six months, and in addition thereto an amount equal 
to 7 per cent of the national-bank notes it proposes to take out 
for issue and circulation. 

Sec. 30. Any national bank desiring to take out for issue and 
circulation an amount of national-bank notes in excess of its 
paid-up and unequivocal capital without depositing United States 
bonds to secure the payment thereef may do so to an amount 
not to exceed 100 per cent of its paid-up and unimpaired capital 
stock, provided The Board of Control of The Bank-Note Redemp- 
tion Zone to which it belongs first gives its approval thereto. 

Src. 31. The United States Government shall print and place 
in the hands of the respective Boards of Control an amount of 
bank notes for each national bank equal to the paid-up capital 
thereof, in addition to the bank notes taken out in accordance 
with section 29. 

Sec. 32. The expenses of transmitting bank notes by a bank to 
its bank-note redemption agency shall be paid by The Board of 
Control! of 'The Bank-Note Redemption Zone in which such bank- 
note redemption agency is located. 

Sge. 33. The expenses of transmitting bank notes from a bank- 
note redemption agency to the bank-note agency to which they 
belong shall be paid by the bank issuing the notes so returned. 

Sre. 34. To any national bank which has complied with sec- 
tion 29 the United States Government shall return the 5 per cent 
fund deposited with it for the purpose of redeeming its bond- 
secured bank notes. 

Sec. 35. The national-bank notes, issued in accordance with 
the provisions of this act, shall be received at par in all parts 
of the United States in payment of taxes, excises, publie lands, 
and all other dues to the United States, including duties on 
imports, and also for all salaries and other debts and demands 
owing by the United States to individuals, corporations, and 
associations within the United States, except interest on the 
public debt and in redemption of the national currency. Said 
notes shall be received upon deposit and for all purposes of 
debt and liability by every national banking association at 
par and without charge of whatsoever kind. 

Sec. 36. Any national bank which has taken out national-bank 
notes for issue and circulation, in accordance with this act, shall 
pay to The Federal Reserve Bank, on the 10th days of Janunry 
and July of each year, 1 per centum upon the average amount of 
notes in actual circulation during the preceding six months. 

Sec. 37. The tax paid by the banks upon the bank notes, as 
provided in section 36 of this act, shall be appropriated for the 
following uses and purposes: 

First. To pay ali the expenses of whatsoever kind growing 
out of the administration of the four organizations established 
by this act. 

Seeond. To pay 1 per cent per annum upon all the 2 per cent 
bonds or consols. 
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Third. To establish and maintain in The Federal Reserve 
Bank a bank-note redemption fund equal to 5 per cent of the 
average amount of the notes outstanding each six months pre- 
ceding the 1st days of January and July in each year for the 
purpose of redeeming the notes of failed banks. 

Fourth. The balance remaining shall on the 10th day of 
January in each year be paid into the Division of Redemption 
of Trust Funds of the United States Treasury in gold coin, for 
the purpose of converting the United States notes into gold 
certificates. 

Sec. 88. Thereafter every national bank shall have upon de- 
posit upon the 10th days of January and July of each year with 
The Federal Reserve Bank an amount of gold coin or other law- 
ful money equal to 7 per cent of its average deposits during the 
preceding calendar six months and 7 per cent of its national- 
bank notes taken out for issue and circulation, 

Src. 39. The 2 per centum paid to The Federal Reserve Bank 
upon the national-bank notes in circulation, the 7 per centum of 
all deposits so deposited with The Federal Reserve Bank, and 
the 7 per centum of all note issues so deposited with The Federal 
Reserve Bank, shall constitute a fund to be known as The Fed- 
eral Reserve Bank Fund, and shall be a common or general 
guaranty fund for the following uses and purposes, namely: 

Sec. 40. To guarantee the payment of all bank notes and all 
government deposits made with The Federal Reserve Bank, with- 
out discrimination or preference, and to pay all expenses incurred 
in any way in properly conducting and maintaining the several 
bank-note redemption agencies, including the charges for trans- 
mission of bank notes by any national bank to its bank-note 
redemption agency, and all expenses of whatsoever kind in- 
curred in the examination and supervision of the banks in the 
respective Bank-Note Redemption Zones, all the expenses of The 
Federal Reserve Bank, and to be used by the several Boards 
of Control in the purchase of commercial paper or bills of ex- 
ehange, and to be used by The Federal Reserve Bank for the 
purposes set forth in section 25. 

Sec. 41. The Federal Reserve Bank shall on the Ist days of 
January and July of each year, up to and including 1930, pay 
into the Treasury of the United States an amount of cash, in 
equal payments, which shall be equal to 1 per cent per annum 
of all the United States 2 per cent bonds, or consols now aggre- 
gating about $730,000,000. 

Sec. 42. When The Federal Reserve Bank shall have paid into 
the United States Treasury the first one-half of 1 per cent, in 
accordance with the preceding section, the United States Gov- 
ernment shall thereupon refund all the 2 per cent government 
bonds and consols into 3 per cent bonds. 

Sec. 43. When the United States Government shall have re- 
funded practically all the 2 per cent bonds and consols into 3 


Reserve Bank shall become the fiscal agent of the United States 
Government for all purposes except for the collection and cur- 
rent daily deposit of its revenues, 1 

Sec, 44. Every national bank shall carry a cash reserve of 
6 per cent of all its individual deposits subject to check up to 
$6,000,000 and one-half of 1 per cent additional for each 
$500,000 up to $10,000,000, and upon this amount and all addi- 
tional individual deposits a reserve of 10 per cent in cash. 

Sec. 45. Every national bank shall carry a cash reserve of 
20 per cent of its bank deposits or bank balances. 

Sero. 46. Any national bank may at any time fall 50 per cent 
below its required cash reserve, provided its average cash re- 
serve from January 1 to December 31 shall be equal to its re- 
quired cash reserve. 

Sec. 47. The amount that any national bank located outside 
of a bank-note redemption city shall be required to carry with 
a national bank located in a bank-note redemption city for the 
purpose of redeeming its notes may be counted as a part of its 
required cash reserve. 

Seo, 48. If any national bank shall not maintain its required 
average cash reserve, as prescribed herein, it shall pay as a pen- 
alty therefor 10 per cent upon all loans in excess of such required 
cash reserve, and such penalty shall be paid without any refer- 
ence to any rediscounts made with the board of control for gold. 

Szo. 49. Any national bank desiring to wind up its affairs and 
go out of business shall be entitled to receive back its advance 
of 7 per cent of its deposits and note issue to The Federal 
Reserve Bank Fund: Provided, however, That all the liabilities 
of such bank have been paid in full and satisfied, or an amount 
of lawful money equal thereto has been paid into The Federal 
Reserve Bank for that purpose, and the Comptroller of the 
Currency approves the repayment of said sum, 


Sec. 50. From and after the Ist day of January, 1911, no 
national bank shall pay out over its counter any bond-secured 
bank note, but shall send the same to its bank-note redemption 
agency and the bank-note redemption agency shall forward it 
to the United States Treasury for redemption, cancellation, and 
destruction. 

Seo, 51. Any national bank that shall count any national-banlc 
note or notes as a part of its reserve shall pay into The Federal 
Reserve Bank Fund a penalty of 10 per cent per diem on the 
amount so counted, and any national bank that shall, after Jan- 
uary 1, 1911, count any bond-secured bank note as a part of its 
reserve shall pay into The Federal Reserve Bank Fund a pen- 
alty of 10 per cent per diem upon the amount so counted. 

Src. 52. Any national bank that has a paid-up capital of at 
least $50,000, and the surplus required by law, may act as 
guardian, administrator, executor, or trustee, and in such ca- 
pacity in any State by whatever name known, in aecordance 
with the laws of the State or Territory where situated or 
located, and the reserves required in all such cases shall be 
determined and fixed by The Board of Control of The Bank- 
Note Redemption Zone in which such bank is located; subject, 
however, to the approval of the board of The Federal Reserve 
Bank. All such accounts shall be kept separate and apart from 
all other accounts and a trust department established in such 


Src. 53. All investments made for the benefit of the accounts 
referred to in section 52 shall be in such securities and under 
such rules and regulations as may be prescribed by the board of 
The Bankers’ Council of the respective Bank-Note Redemption 
Zones; subject, however, to any Jaws that the several States 
may have passed or may pass limiting, determining, and pre- 
scribing such investments. 

Src. 54. Any national bank may accept savings accounts, as 
distinguished from commercial accounts; but any national bank 
accepting savings aceounts shall keep the same separate and 
apart from all other accounts in said bank and establish a say- 
ings-bank department, and all such deposits shall be invested in 
such securities as are preseribed by the laws of the State where 
such bank is located. - 

Sec. 55. If the laws of the State where any national bank 
accepting savings accounts is located do not prescribe how sav- 
ings funds shall be invested, then the board of The Bankers' 
Council shall fix rules and regulations for the investment of 
such funds. 

Sro. 56. All investments made for the benefit of the savings 
depositors of any national bank shall be held primarily and ex- 
clusively for the benefit of the depositors in the savings depart- 
ment; and in case of a bank failure, if the investments made 
for the benefit of the depositors in the savings department do 
not satisfy their elaims in full, then the depositors in the sav- 
ings department shall be entitled to such a part of the capital, 
surplus, and capital liability as the savings deposits bear to all 
Tr deposits, up to and until the savings accounts are paid in 

I. 

Sec. 57. Any national bank accepting sa vings-bank accounts 
shall, on the 10th days of January and July of each year, have 
with The Federal Reserve Bank an amount in gold coin equal to 
5 per cent of the average deposits in such department during the 
preceding six months, and the national banks shall not be re- 
quired to carry any other reserves against savings accounts. 

Sec. 58. The said 5 per cent so paid by the national banks to 
The Federal Reserve Bank shall be invested in United States 
Government bonds for the exclusive benefit of the savings de- 
positors in the national banks, and the full interest earned upon 
said bonds shall be credited to the savings-bank -fund in The 
Federal Reserve Bank, no part thereof being deducted for 
expenses of any kind. : 

Src. 59. Any national bank accepting a savings-bank account 
may at any time demand the right to have thirty days' notice of 
an intention to withdraw the same, and may also reserve the 
right to pay all savings accounts in two installments—50 per 
cent thereof in three months, 50 per cent in six months. 

Sec. 60. As soon as the amount of money deposited by the na- 
tional banks with The Federal Reserve Bank, as aforesaid, shall 
reach the sum of $500,000,000, all the bonds now deposited by 
national banks to secure government deposits shall be returned 
to the respective banks to which they belong; and from and 
after that date any national bank holding a government deposit 
shall pay interest thereon to the Treasurer of the United States 
at the rate of 2 per cent per annum, and the said interest so 
received shall be paid into The Division of Redemption of Trust 
Funds in the Treasury and United States notes of an equai 
amount shall be retired, canceled, and destroyed, and gold cer- 
tificates issued therefor. The said interest shall be payable as 
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follows: One per cent on the 10th days of January and July in 
each T id on the average balance during the preceding six 
mon 

Sec. 61. From and after the date that said Federal Reserve 
Bank fund shall amount to the sum of $500,000,000, the Secretary 
of the Treasury of the United States shall deposit from day to day 
all government receipts from whatever source received in such 
national banks as he may select: Provided, however, That after 
the 1st day of January, 1911, it shall be the duty of the Secre- 
tary of the Treasury of the United States to deposit said funds 
equitably throughout the several States, and he shall not have 
and keep on deposit in any one national bank an amount of 
money greater than 50 per cent of the capital thereof. 

Sec. 62. From and after the date that said Federal Reserve 
Fund shall amount to the sum of $500,000,000 all debts and obli- 
gations of whatsoever kind owing to the United States Govern- 
ment, including stamp sales, internal revenues, and duties on 
imports, may be paid by check or draft given by any solvent 
national bank or by draft accepted or check certified by any 
solvent national bank. 

Src. 63. Any national bank desiring to build up its reserves 
may rediscount any of its commercial paper or bills of exchange 
by applying to The Board of Control of The Bank-Note Re- 
demption Zone in which it is located. 

Src. 64. No commercial paper or bill of exchange shall be pur- 
chased by a Board of Control nor by The Federal Reserve Bank 
which has more than ninety days to run, and which does not 
bear the unqualified indorsement and guaranty of some na- 
tional bank: Provided, however, That The Federal Reserve 
Bank may buy bills of exchange in the open market whenever 
it deems it advisable to do so without such indorsement and 
guaranty. 

Sec. 65. All the profits growing out of the operations of the 
several Bank-Note Redemption Zones and The Federal Reserve 
Bank combined may be distributed among all the national banks 
pro rata according to the amount they have had deposited with 
The Federal Reserve Bank as a part of The Federal Reserve 
Bank Fund whenever in the judgment of the board of The 
Federal Reserve Bank it is desirable to do so. 

Sec. 66. If at any time the amount paid out of The Federal 
Reserve Fund to redeem the bank notes of a failed bank shall 
exceed the amount of the 5 per cent bank-note reserve fund on 
hand, The Federal Reserve Bank Fund shall recoup the same 
out of the tax on bank notes thereafter collected. 

Src, 67. If The Federal Reserve Bank shall have redeemed the 
notes of a failed bank, such notes shall be treated in precisely 
the same manner as an equal amount of deposits in such bank, 
and it shall be entitled pari passu to a share of the proceeds of 
the assets of the failed bank. 

Sec. 68. From and after the passage of this act no national 
bank shall receive or have on hand deposits exceeding in amount 
ten times the amount of its paid-up and unimpaired capital. 

Src. 69. Any national bank may, with the approval of The 
Board of Control, establish a branch in any town, village, or 
locality within a radius of 20 miles where there is no national 
bank; but such branch shall be discontinued as soon as an in- 
corporated bank is established at that point with a capital of at 
least $10,000. 

Src. 70. Whenever any body of men desire to establish a na- 
tional bank, they must first secure the approval of The Board of 
Control of The Bank-Note Redemption Zone in which the pro- 
posed bank is to be located; and if such application shall not be 
approved by The Board of Control for any reason, the appli- 
cants may then appeal to the board of The Bankers' Council for 
approval, 

The decision of the Board of The Bankers’ Council upon all 
appeals by applicants for the privilege of starting a national 
bank shall be final in all such cases. 

Sec. 71. All the rules and regulations under which branches 
are carried on shall be fixed and established by the board of 
directors of ‘The Federal Reserve Bank. 

Sec. 72. Whenever the accumulations from the tax upon the 
national-bank notes shall reach an amount equal to 5 per cent 
of the bank notes outstanding during the preceding six months, 
after paying all the expenses growing out of the administration 
of the four organizations established by this act—the 28 
Bank-Note Redemption Zones, the 28 Bankers’ Councils, the 
28 Boards of Control, and The Federal Reserve Bank— 
and the 1 per cent per annum upon all the 2 per cent bonds 
or consols is being currently paid, the excess remaining over 
on each succeeding 10th days of January and July in each 
year shall be paid into the division of redemption of trust funds 
of the United States Treasury in gold coin, and as soon as the 
Secretary of the Treasury shall receive and cancel an amount 


of United States notes equal to the gold so paid in he shall 
issue gold certificates therefor. 

Sec. 73. When the Secretary of the Treasury of the United 
States shall have received from the interest paid by the banks 
upon the government deposits and the tax paid upon bank notes 
the sum of $196,681,016 in gold coin, for the purpose of redeem- 
ing and converting a like amount of the United States notes into 
gold certificates, and he shall have received, canceled, and de- 
stroyed substantially all the remaining United States notes out- 
standing, making due allowance for the United States notes 
estimated to be lost or destroyed, he shall then transfer all the 
gold coin and gold bullion in the reserve fund, amounting to 
$150,000,000, to The Division of Redemption of the Trust Funds, 
and thereafter no national bank shall hold a United States 
note as a part of its reserves, nor shall there be paid out of 
the United States Treasury any United States notes; but the 
same, when received, shall be canceled and destroyed and gold 
certificates issued therefor, 

Sec. 74. When all the United States notes shall have been sub- 
stantially converted into gold certificates as in this act provided, 
and practically all the bank notes secured by government 
bonds have been returned to the United States Treasury and 
canceled, and practically all the silver certificates have been 
cut up into one and two dollar bills, and The Federal Reserve 
Bank shall be acting as the fiscal agent of the United States 
Government, it shall thereupon assume the maintenance of the 
parity of the silver coin with the gold coin. 

Sec. 75. All acts or parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 
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THE PROPOSAL FOR A CENTRAL vise IN THE UNITED STATES—A CRITICAL 
IEW. 


[By O. M. W. Sprague, assistant Jm of banking and finance in 
Harvard University.] 
INTRODUCTION. 
[By Hon. CHARLES N. Fow er, Elizabeth, N. J.] 


The following essay is a reprint with some additions and 
corrections from the May (1909) number of the Quarterly 
Journal of Economies, published by Harvard University. In 
the February and May issues of that journal I am informed 
that Professor Sprague proposes to set forth certain changes in 
banking legislation and practice which are intended to strengthen 
the credit structure without involving revolutionary modifica- 
tions of the national banking system. Some of these changes 
seem to be suggested in the present article, but it is in the main 
critical rather than constructive. 

The reader will observe that Professor Sprague points out 
with peculiar distinctness and a marked clearness in differentia- 
tion nine distinct economie reasons why the establishment of a 
central bank in the United States is undesirable, being un- 
suited to our conditions, is unnecessary, and that it would 
prove disappointing and end in failure. 

The nine reasons urged against a central bank are: 

1. Size of country. 

2. Diverse economic conditions. 

3. Magnitude of government surplus. 

4. Impossible to distribute it satisfactorily on account of ab- 
sence of branch banking. 

5. Similar difficulty in case of notes. 

6. The credit note of a central bank would be used as a 
foundation by other banks for a dangerously large deposit- 
credit structure. 

7. A sliding scale of discount would not be effective. 

8. The kind of bank proposed has even less power of re- 
straint than one similar to any one of the existing European 
banks would have, but far more power of expansion. 

9. Not necessary because less revolutionary measures would 
answer. 

Since Professor Sprague has sedulously avoided any reference 
whatever to political considerations, I have supplemented his 
critical economie review with an interesting, most suggestive 
statement given out by Hon. Charles G. Dawes, ex-Comptroller 
of the Currency, now president of the Central Trust Company, 
of Chicago, touching upon some political aspects of the question. 

For my own part, I here repeat what I said in my letter 
challenging Senator ALDRICH to a debate upon this question: 

“T assert that you can not sucessfully and beneficially super« 
impose a monarchical form of banking upon nearly 25,000 in- 
dividual, independent, free banking institutions which have 
grown up and developed in harmony with the principles of our 
republican form of government, and are themselves republican 
in form and character. 
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“To establish a central bank in this country under existing 
conditions would be undemocratic, unrepublican, un-American, 
and inimical to the general welfare of the people, because with 
a central bank will come a most discouraging and disheartening 
favoritism, the gradual breaking down, and ultimate destruc- 
tion of our purely individual and independent form of banking.” 

To every thoughtful economist and deep student of American 
history, from a geographical, political, economical, and practical 
point of view, a central bank is unthinkable, unless the sole 
object in establishing it is to serve the purpose of some special 
interest at an incalculable and never-ending cost to the Amer- 
ican people. 


SUMMARY. 


Introduction. The success of existing central banks—Minor 
obstacles in the United States—The functions of central banks— 
I. The activities of central banks in normal times—The absence 
of branch banking an insuperable obstacle in the case of goy- 
ernment deposits and the issue of notes—Credit notes a dan- 
gerous instrument when the use of deposit credit is general— 
II. The precautionary stage in the policy of central banks 
The sliding scale of discount would be ineffective in the United 
States—The kind of central bank which has been proposed for 
the United States is unlike those in Europe, because it would 
not be able to restrain credit expansion—III. Activities of cen- 
tral banks during crises; a central bank not needed to handle 
the foreign-exchange situation or to insure the continuance of 
loans—The suspension of payments can be remedied without 
revolutionary changes in our present system—Conclusion. 

During recent years, and especially since the crisis of 1907, 
the proposal to establish a central bank in the United States has 
received an increasing measure of favorable consideration, and 
is now being urged by an influential if not numerous body of 
bankers and others interested in the improvement of our present 
system. Dissatisfaction with the working of our credit machin- 
ery has become general, and is certainly not without foundation. 
It is an exceptional year that does not witness troublesome fric- 
tion in its operation, while on occasion of severe financial strain 
it has almost invariably broken down, with disastrous conse- 
quences to the entire business community. To establish a cen- 
tral bank as a remedy for these ilis would indeed involve a rad- 
ical and even revolutionary departure from our banking tradi- 
tions and practice. But therein may perhaps be found no small 
part of the attractiveness and promise of the proposal. Legis- 
lative safeguards are already far more numerous and detailed 
than in any other country, and our banks hold more money in 
proportion to credit liabilities than is customary elsewhere, 
with the possible exception of France. In spite of these appar- 
rent sources of strength, fluctuations in the rates for loans in 
our financial centers are far more violent than in London and 
other European capitals. This, however, is a small matter com- 
pared with the successive suspensions of cash payments to which 
our banks have resorted during the three great crises which have 
taken place since the organization of the national banking 
£ 


stem. 

Observation of the superior results achieved elsewhere cer- 
tainly affords a most humiliating contrast, an apparent expla- 
nation of which is the presence of a central bank in all the 
principal commercial countries, with the exception of the 
United States. In this connection it is noteworthy that the 
main causes to which our troubles are commonly attributed are 
found in our peculiar methods of dealing with matters which 
are elsewhere made the concern of central banks. The with” 
drawal of money from general use under the operation of the 
Independent ‘Treasury ‘system is unknown where central banks 
are employed as government fiscal agents. A more or less elastic 
note issue is secured in all countries having central banks, with 
the exception of England. Finally, these banks are the main- 
stay of credit in times of acute financial strain. Conservatively 
managed, as they commonly have been, they have been able to 
lend freely in emergencies, and have also taken the lead in 
securing united action among the other banks. Certainly, for- 
eign experience seems to warrant the belief that a central bank 
might prove an adequate remedy for our financial ills, 

To these considerations in favor of a central bank, additional 
force is given when recent foreign literature and legislation on 
banking are considered. In his classical work upon the proper 
policy for a central bank, Bagehot, writing nearly forty years 
ago, was not convinced that the monarchial principle in bank- 
ing was by any means the best. He accepted it for England as 
a product of long historical growth familiar to everyone, and 
therefore better than a more perfect system, which would re- 
quire revolutionary changes. But since his day the central 
banks have become stronger and more conspicuons; new ones 
have been established, notably in Japan and Switzerland; and 
without exception they have grown in power and prestige. 
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This development, it is true, has not been due to banking causes 
alone. Political and also military considerations have been 
potent influences. But there can be no question that in Euro- 
pean business circles, as well as among economists, the central 
bank has been generally accepted as a valuable, if not indis- 
5 feature in a highly developed and satisfactory banking 


With so strong a presumption in its favor the proposal to 
establish a central bank in the United States deserves thought- 
ful attention and careful analysis, Weighty objections to the 
plan must be based upon grounds which make it reasonably cer- 
tain that the central bank could not achieve those results which 
have been secured in other countries. Certain difficulties, how- 
ever, which are not fundamental may properly be given at least 
passing attention. They are of a nature of which account must 
be taken if general public approval is to be secured for the 
measure, and which would render the task of a central bank 
exceptionally burdensome. 

With the exception of Russia, there is no country of anything 
like the area of the United States in which we may study the 
operations of a central bank, and comparisons drawn from that 
country would be valueless, and even misleading, because of the 
relatively slight development of its credit machinery and on 
account of the autocratic power of the Russian Government. 
Whether difficulties of a serious nature would manifest them- 
selves on account of the size of the country must therefore be 
largely a matter of personal opinion, as to which wide differ- 
ences may be expected. It may, however, be stated with some 
confidence that it would not be possible for a central bank to 
piace a branch in every locality, taking, for example, the county 
as a unit. Thousands of branches would be required to pro- 
vide facilities as generally accessible as those afforded through 
the fiye hundred branches of the Bank of France or of the Bank 
of Germany. Administrative difficulties would be insurmount- 
able, to say nothing of the almost equally serious obstacle of a 
pn nature arising from the bitter opposition of local 

ers. : 

But numerous branches are not essential for the successful 
operation of a central bank. The Bank of England, which has 
but eleven branches, is in this matter a more suitable example. 
Branches in fifty or perhaps one hundred cities might be ex- 
pected to afford the means of extending the operations of the 
central bank to all parts of the country. The control of these 
branches would, indeed, be peculiarly difficult on account of 
the distances which would separate many of them from the 
head office, Here the example of Canada might be thought to 
supply a precedent. But the situation is not parallel, because 
of the vastly greater responsibilities which would rest upon the 
managers of the branches of a central bank on account of the 
peculiar nature of its business, Finally, an interesting minor 
consequence of the size of the country may be noted. It would 
not be possible to dispatch money or notes from the head office to 
the branches, or to other banks throughout the country, between 
the close and the beginning of business hours on successive 
days. It would be necessary to keep a supply of funds at the 
various branches throughout the country. Moreover, the re- 
quirements of the other banks for making provision for abnor- 
mal withdrawals of money by depositors would also be larger 
than in other countries, The physical concentration of reserve 
could not, therefore, be carried with safety so far as in smaller 
countries, and a somewhat larger reserve would be required in 
proportion to the total demand liabilities of the banks of the 
country. 

Closely connected with the size of the country is the variety 
of its economic activities and the wide differences in stages of 
development reached in its different sections, especially in re- 
spect to the accumulation of capital. It would be extremely 
difficult for the management of a central bank to analyze cor- 
rectly the business situation and to forecast the immediate 
future—matters which are essential to a determination of the 
proper policy to be adopted at any particular moment, In this 
respect, however, the situation would perbaps not be more com- 
plex than that whieh confronts the management of the Bank 
of England on account of the international position of the Lon- 
don money market. A more serious difficulty seems to be found 
in the distrust of, and even hostility toward, the eastern finan- 
cial centers, which still persists in those sections of the coun- 
try which are primarily agricultural. This attitude is an inevi- 
table consequence of the position in which the people of a newly 
settled region find themselves, when, in order to develop its 
resources rapidly they have borrowed largely from distant cap- 
italists. But the accumulation of capital, as well as the liqui- 
dation of debt, has been a notable feature in the recent eco- 
nomic history of the Western States, and already the traditional 
feeling toward the eastern creditor has faded to a shadow of 
its former self. On the other hand, a less sectionalized but 
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more diffused feeling against the methods of wealthy financiers 
has been created by the investigations and agitation of the last 
few years. The present juncture is an unfavorable moment for 
the establishment of a central bank, because men haying the 
experience required for its management can hardly be found 
outside the circles of those who have been the subject of wide- 
spread doubt and discredit. It is to be feared that, in order to 
allay alarm from the two sources above mentioned, the details 
of organization would be prescribed and the powers of the man- 
agement restriéted in ways which might seriously impair its 
usefulness, 

Were objections to a central bank solely of the kind which 
have been examined up to this point, it might be said with 
truth that every radical change must present difficulties as real 
and as serious. No one of the objections, or all of them together, 
could afford ground for the opinion that a central bank might 
not, at least in the course of time, give to our banking system 
those elements of strength and efficiency which it is agreed 
upon all hands are now sadly lacking. In the preceding para- 
graphs, however, we have by no means reached the heart of the 
problem. It is essential that we examine the particular powers 
and devices made use of by existing central banks in the exer- 
cise of their peculiar functions. Only after the effectiveness of 
these powers and devices in varying circumstances has been 
determined will it be possible to form a reasonably accurate 
estimate of the results which may be expected from a central 
bank in the United States. 

The special functions of central banks may be grouped under 
three heads: They serve as fiscal agents of government; they 
have large powers of control over the currency through the 
more or less complete monopoly of note issue; and, finally, since 
they hold a large part of the reserve of the other banks, they 
are directly responsible for the foundation of the entire struc- 
ture of credit. This last is by far the most important function 
of central banks.' Indeed, in a general but very true sense, 
central banks may be said to have but this single function—to 
insure the maintenance and smooth working of the systems of 
credit, of which they are the most important, though not neces- 
sarily the most considerable members. It rests upon central 
banks because the other banks which hold little or no cash 
reserves, rely upon their deposits at the central bank and upon 
the expectation of being able to borrow from ít through redis- 
counts or direct loans. (The London banks do not borrow di- 
rectly from the Bank of England. 'They withdraw money lent 
to bill brokers, who in turn are obliged to borrow from the 
bank. The difference is one of form rather than of substance.) 

This centralization of bank reserves has been everywhere a 
characteristic feature in the evolution of central banks. His- 
torically it is probable that it came about in large measure as 
a result of the monopoly of note issue and of the government 
business handled by them. Such is quite certainly the case 
with the Bank of England, the earliest central bank in date 
and the model for all others of its kind. ‘Through its govern- 
ment business other banks were inevitably brought into daily 
contact with it, and the convenience of an account upon its 
books became readily apparent. Again, the right of note issue, in 
n period when banking methods were undeveloped, was an ad- 
vantage which, along with its government business, gave the 
Bank of England a position of unquestioned superiority both in 
size and prestige. From keeping a balance to keeping their 
entire reserve in the central bank required no essential change 
in the every-day methods of business of the other banks. "This. 
stage had been reached in England before the close of the 
eighteenth century, and for generations English bankers have 
held in their own vaults only such amounts of money as are 
required for every-day purposes—till money, as the English are 
wont to designate it. This custom was still further strength- 
ened in 1854, when the plan was adopted, in the settlement of 
clearing balances, of simple transfers upon the books of the 
central institution, In other countries virtually the same 
situation has been reached. Although the other banks may hold 
a slightly greater amount of cash, they carry balances, larger 
or smaller, with the central bank, and are quite as dependent 
upon it to meet extraordinary requirements. 

A somewhat analogous situation is familiar inthis country. It 
was being developed before the civil war from motives of business 
convenience, step by step with the more intimate commercial 
relations which improved transportation made possible between 
different sections of the country. Our national banking law 
crystallized this development at a point of somewhat less con- 
centration than was reached by European banks without legis- 
lative restrictions. With us any unusual demand for money 
sooner or later involves withdrawals from New York, not in- 
deed from any single New York bank, but from some one of the 
10 or 12 banks in that city which hold practically all the 


deposits of outside banks. The situation of these banks, and 
in a minor degree that of the banks in other reserve cities, is 
similar to that of a European central bank, and the respon- 
sibilities incurred are of the same nature. A most striking dif- 
ference is that the European central banks recognize this re- 
sponsibility and understand the policy which they should adopt, 
while our reserve-holding banks do not. The responsibility is 
apparently so scattered that it is not sufficiently felt. (The 
concentration of reserves in the United States is greater than 
is often supposed. Six New York banks (the City, Bank of Com- 
merce, Park, Hanover, First, and Chase) hold three-fourths of 
the bankers' deposits secured by the New York banks, and there 
are scarcely 50 banks in all the reserve and central reserve cities 
with bankers’ deposits of more than $5,000,000. Here the es- 
tablishment of a central bank may seem a hopeful means of 
improvement, since it is obviously more easy to secure effiective 
action from a small number of closely associated directors of a 
single bank than from the directors of many banks, especially 
when they are not all in the same locality. 

It may be seriously questioned whether it is either practicable 
or desirable that reserves should be concentrated in the United 
States to the extent customary in Europe. The deposit liabili- 
ties of the banks of the United States are more than twice as 
large as those in any other country. Moreover, on account of 
the size of the country and the number of its banks, an excep- 
tionally large reserve is required for a given volume of deposits. 
With the complete concentration of reserves the amount of 
money and the extent of business of the central bank would 
become portentously large. It seems more practicable that the 
banks should continue to hold at least as great a portion of 
their reserves in their own vaults as is now customary. The 
burden upon the central bank would be somewhat diminished, 
but not to such an extent as to weaken the force of comparison 
with existing central banks. Our central bank would doubtless 
be relied upon to supply unusual requirements for money, the 
other banks regarding the reserve held by them as a sort of 
permanent foundation of credit, not as something to be used. 

A much more difficult problem presents itself with regard to 
that proportion of the reserves of banks which is now deposited 
with banks in reserve and central reserve cities, At present the 
national banks in the three central reserve cities alone hold 
about $600,000,000 of net bankers’ deposits, and the banks of the 
reserve cities hold about two-thirds as much more. Whether 
all, a part, or none of these deposits are to go to a central bank 
is a matter of the utmost importance. Doubtless, in any circum- 
stance, a part of these deposits would be retained by their pres- 
ent holders. Consideration of business convenience and the 
probability that the central bank, following the custom of simi- 
lar institutions in other countries, would not pay interest, would 
tend to the continuance, to a considerable extent, of existing ar- 
rangements. No great change seems to be expected by those 
who urge a central bank, though this is perhaps owning to a 
failure to give the matter careful consideration. (It has been 
recently suggested that only the banks of central reserve cities 
should be permitted to deposit a part of their reserve with the 
central bank. See the address of President George M. Reynolds 
before the 1909 convention of the American Bankers' Associ- 
ation.) Its fundamental significance will appear at a later 
stage in this discussion. E 

In the exercise of their function in relation to the reserve, 
the possession of government balances and the monopoly of note 
issue are valuable instruments in making effective the means 
adopted by central banks. But neither of these advantages, it 
should be noted, is essential to the working of a central bank, 
Government balances are at times so small as to be of little 
service, and in the case of the Bank of England the right of note 
issue is of no practical importance whatever, since the Bank 
of England note is virtually nothing more than a gold certifi- 
cate, Even in countries where the central bank is able to ex- 
tend its credit in the form of notes, it is still true that the 
means used in the furtherance of the reserve policy are, in sub- 
stance, similar to those of the Bank of England. 'The right of 
note issue, as will be seen later, is simply a valuable resource 
in the furtherance of a policy which would be adopted in any 
case. This is a matter which can not be too strongly empha- 
sized, since the proposal to establish a central bank in the 
United States is being urged primarily in order to secure a 
mechanism for the issue of notes. 

In analyzing the operations of a central bank, three sítu- 
ations may be distinguished with regard to which, though the 
general purpose is the same, the policy adopted is strikingly 
different. These three situations are: First, periods of normal 
business activity; second, periods of moderate financial strain; 
third, periods of acute strain and panic. In the following pages 
the activities of central banks will be studied in each of these 
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situations, comparison being made from time to time with what 
may be reasonably expected from a similar institution in the 


United States, ^ 


ACTIVITIES IN NORMAL TIMES. 

The activities of a central bank in normal times are of a 
comparatively simple and even routine nature, not very differ- 
ent from those of the other banks about it. In some countries, 
on account of statutory requirements, and in all countries from 
motives of sound policy, its loans and other investments are 
confined to those which are deemed of bigh quality. 'The high 
quality of the assets is not, however, insisted upon with the inten- 
tion of converting them into money in times of emergency. A 
central bank is then the refuge of last resort for the other 
banks, and any attempt to call in loans or realize on securities 
at such times would be directly opposed to the working princi- 
ples of the central reserve banking system. It invariably hap- 
pens at such times that the loans of central banks are largely 
increased. (There is, indeed, one kind of loan to which this 
statement does not apply—the foreign bills held by many of 
the continental central banks.) The good quality of the as- 
sets in general is important, because it gives that prestige 
which is half the battle for a central bank. A reputation for 
conservative, sound judgment is absolutely essential to the main- 
tenance of universal faith in the strength of the central institu- 
tion. For this reason, and even more in order to be able to 
meet the responsibilities of its position, it is equally essential 
that a central bank should hold a very large reserve against its 
credit liabilities. 'There is, of course, no precise proportion of 
reserve which is everywhere adequate amid varying circum- 
stances. 'The general character of the economic activities of the 
country and the size of its entire credit structure must be the 
determining consideration for each central bank. In all coun- 
tries with such institutions there has been a distinct tendency 
to maintain a larger reserve than was thought necessary twenty 
years ngo. This seems to be due to a more clear recognition 
of their responsibilities and because these responsibilities have 
increased with the growth of other banks and the more intimate 
relations between the markets of the world. After the Baring 
crisis in 1890 it was generally felt that the reserve of the 
Bank of England was too small. 'The proportion to deposit 
liabilities which, in normal] times, had been in the neighborhood 
of 40 per cent, was therefore increased to rather more than 45 
per cent. Even this proportion is now thought by many to be 
hardly sufficient. The Bank of Germany holds about the same 
proportion of reserve as does the Bank of England, and the 
reserve of the Bank of France for many years has been notably 
greater than that of any other country. 

The ability to earn reasonably satisfactory dividends while 
maintaining these large reserves may well be given a word of 
explanation. Central banks do not pay interest upon deposits, 
and where, as in the case of the Bank of England, large de- 
posits are received from the other banks, a basis for remunera- 
tive business is secured. In Germany, and especially in France, 
the right of note issue provides the money for the reserve at 
practically no expense to the central banks, since notes may be 
substituted for money which would otherwise be required in 
everyday use. (An increase in the note issue of the Bank of 
England does not increase the banking reserve, because of the 
complete separation of the issue and banking departments since 
the act of 1844.) 

A highly important though rather obvious consequence of the 
holding of large reserves should not be overlooked. Central 
banks do not in ordinary times make use of their entire lend- 
ing power. They are a sort of reservoir of money and credit 
for use in emergencies. The other banks do lend to the full 
extent of their resources, and in the United States all of the 
banks follow that policy. The consequent absence of any re- 
serve of lending power in the United States is a fundamental 
Source of weakness in our system. Whether it can be best 
remedied through a central bank or in some other way is the 
central problem of this discussion. 

In securing business in competition with other banks a cen- 
tral bank experiences no difficulty when the available funds of 
the former are regularly insufficient to meet the demand for 
loans. Until quite recent times this was generally the case, 
and is still the constant situation in Japan and Russia. In 
western Europe generally the cehtral banks have been able to 
secure only a diminishing proportion of the growing volume of 
banking business of all kinds. The resources of the other banks 
have increased to such an extent that, except when business is 
very active, they are able to satisfy the entire demand for 
loans, In England, France, and Germany there are now banks 
which, measured either by loans or deposits, are larger than 
the central banks of those countries, 'The central banks are 


obliged to compete with the other banks for business, and, as 
will be pointed out later, upon terms which place them at a se- 
rious disadvantage. This tendency has been most pronounced 
in England, but only because of the more complete development 
of its banking system. Between 1897 and 1908 the average de- 
posits and the average reserve of the Bank of England, while 
fluctuating not a little from year to year, showed no appreciable 
growth, being about £50,000,000 and £25,000,000, respectively. 
During the same interval the deposits of the other banks in the 
United Kingdom increased from £720,000,000 to £850,000,000. 
The published figures do not permit an exact comparison of the 
growth of loans, but there is every reason to believe that the 
showing would be no more satisfactory from the point of view 
of the Bank of England. There has therefore been a decided 
falling off in the proportion of the reserve to the total deposit 
liabilities of all of the banks. 'The experlence of the Reichs- 
bank has not been more satisfactory, though it has the adyan- 
tage of being able to strengthen its reserve through the substi- 
tution of notes for coin in general circulation. In 1897 its 
average reserve was £43,000,000, but it was hardly able to re- 
tain this amount during the following ten years of irregular 
though generally active business. The rapid industrial devel- 
opment of Germany in recent years has been accompanied by 
at least equally rapid expansion of credit by the other German 
banks. (W. Prion, Das deutsche Wechseldiskontgeschüft, con- 
tains by far the best account of the working of the German 
money market. For England, Bagehot's Lombard Street is in- 
dispensable; but upon the working of the banking system at 
present the reader should consult the admirable work which 
appeared only this year under the rather misleading title of 
The Meaning of Money, by Hartley Withers.) Not even the 
skillfully directed policy by the Reichsbank has been able to 
strengthen the foundation of the credit structure. The very 
considerable increase in the reserve of the Reichsbank during 
the last year is of no particular significance, since under any 
system money commonly accumulates in the banks at times of 
acute depression, In France the reserve of the central bank 
has been notably increased during the last few years, but, it 
may be confidently asserted, not primarily or even largely be- 
cause of special influence of the Bank of France. The indus- 
tries of France change but little from year to year, either in 
volume or in general character. The accumulation of capital 
is extremely large, and there is constantly a surplus seeking 
investment. In France, as in other countries, the influences 
which in the long run determine its condition are largely be- 
yond the control of the central institution. 

This failure of central banks to increase their operations to 
an extent sufficient to retain a permanent proportion of the in- 
creasing total of banking business requires some detailed ex- 
planation. In part it is due to a relative increase in the kinds 
of business which central banks are unwilling to accept. The 
overdraft in particular has become to an increasing extent a 
favorite method of borrowing in the European business world. 
It has many of the advantages of the demand loan, familiar in 
American banking. The borrower pays only for so much of the 
loan as he actually uses, In all countries purely domestic busi- 
ness dealings seem to give rise to a relatively diminishing yol- 
ume of commercial paper in the form of bills of exchange, the kind 
of paper which central banks are most ready to take. During 
the greater part of normal years, moreover, the central banks 
are experiencing increasing difficulty in securing any part of the 
business of the very highest class. 'This is largely owing to the 
lack of flexibility in the terms upon which central banks are 
accustomed to accommodate borrowers. There are two official 
bank rates—the rate of discount and a somewhat higher rate 
for loans. The market rates—that is, the rates of other banks 
and brokers—are highly flexible, corresponding to every slight 
variation in the character of the security, the duration, and 
other conditions of the loan. 'The best paper is therefore ordi- 
narily not brought to the central bank, though in continental 
countries, shortly before maturity, it is often rediscounted in 
order to take advantage of the admirable collection facilities 
which these institutions have provided. The Bank of England 
has frankly recognized this situation, and for many years has 
followed the market rates in dealings with regular customers. 
The Reichsbank adopted the same policy for a number of years, 
but discontinued it in 1896, largely on account of agrarian 
protests. 

The suggestion has frequently been made that, if in normal 
times the official rates were reduced to a level with the market 
rates, no difficulty would be experienced in securing all the 
business which a central bank might care to take. But this 
would not serve the purpose, because market rates would almost 
certainly recede still further. It is true that there are a num- 
ber of long-established customs which give the official rates an 
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indirect influence upon the market rates. In England and Ger- 
many, for example, the interest paid by the other banks upon 
time deposits, and the rates for certain kinds of loans—in par- 
ticular, rates on overdrafts and upon documentary foreign bills 
secured by perishable goods—fluctuate in a fixed relation to the 
official rate of discount. Even when the market is well supplied 
with funds, therefore, the market rates are seldom entirely un- 
influenced by the official rate. But, if at such times the bank 
rates were further reduced, the market rates would almost cer- 
tainly experience still further decline, and the effort of the cen- 
tral bank to secure additional business of the highest class 
would be unsuccessful. 

The growth of the business of the other banks has tended to 
increase the fluctuations from week to week of the business of 
central banks in quite normal years. This is especially notice- 
able at the end of each quarter of the year, The various pay- 
ments and transfers of credits and money which everywhere 
occur at those times make it necessary for the market to resort 
to the central bank. The requirements for. these purposes may 
not have increased relatively to the total amount of banking 
business, but they have increased when measured by the growth 
of the business of central banks. During the last two weeks of 
December in recent years of active business the loans of the 
Bank of England have increased by upward of £15,000,000— 
an amount probably equal to half the loans of the bank at other 
times, In Germany the same phenomenon may be observed, 
with this difference, that in London deposit credits are suffi- 
cient for the purpose, while in Germany, owing to the slight use 
of checks, either specie or notes are required. 'To meet this re- 
quirement it is proposed, in the bill for renewing the charter of 
the Reichsbank now under discussion, to allow a temporary ex- 
pansion of the untaxed issue of the bank at the end of each 
quarter of the year. Requirements of this nature are quite 
normal, and are met without much difficulty by central banks, 
since they can be foreseen, and because the central banks do not 
use their entire resources at other times. On the other hand, 
they afford evidence that the growth of business of the other 
banks is placing an increasing burden upon the central banks. 

In the United States the difficulties of a central bank from 
the causes mentioned above would be considerably greater than 
in any other country. It would experience great difficulty in 
procuring business of the highest class because it would be 
obliged to enter into competition with powerful banks which 
already occupy the field. Moreover, it is to be expected that 
weekly fluctuations in quite normal years would be far more 
violent than in any other country. 'The greater volume of 
credit transactions would by itself have this effect. Account 
must be taken also of the extent to which this is still primarily 
an agricultural country, and its economic activities are of a 
highly speculative and unstable nature. 

After this outline of the normal activities of a central bank, 
we are in position to consider in somewhat greater detail the 
minor functions of issuing notes and acting as government fiscal 
agent. The utility of central banks in the latter capacity is 
clear and unquestioned. Public receipts and expenditures are 
handled at little or no cost to the Government, and the money 
market is subjected to no serious inconvenience. Even when 
revenue is largely in excess of expenditure, there is only that 
temporary tightening of money rates always incidental to the 
shifting of credits. The market rate of discount is advanced 
more nearly to, or even to a level with, the bank rate, and the 
central bank secures a larger portion of the total current busi- 
ness, The amount of government funds 1s, in the countries now 
having central banks, seldom large enough to impose great re- 
sponsibilities or to create alarm at the power which an enor- 
mous surplus might give. 'The budgets of most countries are 
designed with an eye to equality of income and outgo, and only 
towards the close of the fiscal year, or after the issue of a war 
loan, are government deposits inconveniently large. In Eng- 
land, France, and Germany government balances are usually 
between twenty-five and fifty million dollars. During the last 
four years the maximum in France was $78,000,000 and in Eng- 
land $99,000,000. In both countries the balance is kept from 
falling below $20,000,000 by the issue of short-term government 
obligations. Finally, it should be observed that as government 
fiscal operations follow much the same course year after year, 
peed disturbing influence is minimized because it can be 

‘foreseen, 

In the United States, however, the situation 1s very different. 
Fluctuations in government money holdings over short periods 
are perhaps not more considerable than in European countries, 
but the average amount of such holdings has for many years 
been enormously greater, with the possible exception of Russia 
and of Japan during and just after the recent war. Changes 
in our revenue laws are made at infrequent intervals, and ap- 


propriations are authorized with little reference to probable in- 
come. Fluctuations in the amount of government funds are 
therefore of a wholly different character from those in Euro- 
pean countries. In 1905 the Treasury cash holdings (the fig- 
ures in the text are in each instance rather more than a hun- 
dred million dollars greater than the monthly returns of availa- 
ble cash in the Treasury, which offsets against cash holdings 
such current obligations as disbursing officers’ balances) exclu- 
sive of trust funds, and the $150,000,000 gold reserve, were 
nearly stationary. During 1906 and the greater part of 1907 
there was a steady upward movement, which carried the amount 
of government money from $240,000,000 to more than $390,000,- 
000. In recent months the tendency has been quite as strong in 
the opposite direction, and in December, 1908, the Treasury held 
only $266,000,000. Throughout all these years the Treasury held 
more than the maximum balances of England, France, and Ger- 
many taken together, and for much of this time more than the 
total deposits of all kinds of the Bank of England. 

In magnitude, permanence, and in the nature of their fluctu- 
ations, the balances of the United States Government are clearly 
quite unlike those of other countries. Placed in a central bank, 
they would constitute a permanent fund of enormous propor- 
tions, the use of which would give the bank a power far beyond 
anything known in banking history. But the manner of putting 
this vast sum into general use would be equally without prece- 
dent. Without doubt there would be a general demand that the 
deposits be used with some degree of approximation to the pop- 
ulation and the supposed needs of different parts of the coun- 
try. At this point an insurmountable obstacle would be encoun- 
tered. 'To lend directly to the business community would re- 
quire an impossible number of branches. Lending at the rela- 
tively small number of branches which we have assumed might 
be established would not accomplish the purpose. Here the ex- 
ample of the Bank of England fails to supply a precedent be- 
cause of what may be termed the lack of fluidity in our system 
of credit. In England, and indeed in all countries which have 
central banks, it matters little whether the central bank makes 
loans in a single place or generally throughout the country. If, 
for example, the Bank of England makes advances in London, 
it relieves the pressure for loans upon the other banks. They 
are then in position to lend more freely at any of their numer- 
ous branches where there may be an active demand. The entire 
country is served by the several thousand branches of less than 
100 banks, most of which have their head office in London. Sim- 
ilar concentration, and in some instances to an even greater ex- 
tent, is found in other European countries. In the United States 
banks are not permitted to operate branches under the national 
and most state banking laws. Consequent absence of banking 
cencentration rather than the absence of a central bank is the 
most fundamental difference between in this and in 
other countries. Elsewhere the central bank is simply the final 
step in banking systems, which without it would in any case be 
highly centralized. (There is, indeed, comparatively little 
banking concentration in Japan. But the Bank of Japan has 
unusual powers of control, owing to the scarcity of capital in 
that country. The other banks are constantly obliged to resort 
to it for loans. The Second Bank of the United States affords 
another example which is analyzed on a subsequent page.) 
How fundamentally important is this preliminary concentration 
will appear in our analysis of every activity of central banks. 

In. order to distribute its funds widely the central bank 
would be obliged to lend to at least as many banks as there 
are localities; and, since the selection of a single bank would 
give rise to charges of favoritism, the bank would be certain 
to lend to all the banks. There are now nearly 7,000 banks in 
the national system, and, if any distinct advantage were to fol- 
low, the state banks would doubtless generally enter the system. 
The central bank would be obliged to decide between the claims 
of 15,000 or more To estimate the quality of the secu- 
rities offered by the various banks would be no easy problem, 
though slight compared with the difficulty of determining the 
amount to be lent to each bank. How determine the relative 
needs of a large New York or Chicago bank, on the one hand, 
and of rural banks in Wisconsin and Texas on the other? The 
withdrawal of funds when thought desirable upon general 
grounds would be a yet more delicate undertaking. The with- 
drawal of credit from a single reservoir reduces the general 
level. If a given quantity is to be taken from thousands of 
reservoirs, it becomes necessary to consider the supply in each 
and to fix upon those which can endure the loss without dan- 
gerous shrinkage. Consideration must also be giyen to the 
likelihood that complaints will be made that neighboring reser- 
voirs have not contributed their fair quota. From whatever 
side the subject is approached there seems no escape from the 
conclusion that a central bank would not be able to handle tho 
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deposits of the Government in such a manner as to give general 
satisfaction and escape general criticism. It is not improbable 
that they would have to be distributed in some more or less 
permanent fashion analogous to our existing arrangement. 
The possible advantage over our present system would be 
slight, and would be hardly perceptible if the present system 
were modified by the simple requirement that the Secretary of 
the Treasury should deposit in the national banks all surplus 
funds beyond a reasonable working balance. 

An elastic currency is the panacea which has been most gen- 
erally prescribed for our financial ills, and it is largely because 
a central bank is believed to be an effective means to this end 
that its adoption has been urged. This is not, indeed, always a 
function of central banks. The Bank of England can not in- 
crease its note issues except by impounding an exactly equiva- 
lent amount of gold in its issue department. Elsewhere the 
monopoly of issue is subject to less drastic restriction, and the 
notes are a true credit currency, expanding and contracting with 
variations in business requirements. Confining our attention to 
the use of notes in normal periods and taking for considera- 
tion France, in which the check habit is not very general, it 
appears that the average volume of notes in circulation has 
steadily increased and is now nearly five thousand million francs, 
and the difference between the maximum and the minimum 
amount in circulation in a year is often as much as 500,000,000 
francs. In England, where deposit banking is familiar to all, 
there are no such wide variations in the demand for currency, 
the amount of money of all kinds in circulation fluctuating 
within the extremely narrow limits of £3,000,000. In the United 
States the use of checks is quite as general as in Great Britain, 
but the relatively greater importance of agriculture causes 
wider seasonal variations in the demand for money. The 
steady growth of the check habit in purely rural communities 
seems, however, to be causing a relative decline in this demand. 
Notwithstanding the increased agricultural production and 
higher prices, it shows no tendency to increase, though it varies 
much from year to year. The national bank returns for the 
last ten years indicate an autumnal requirement, at most, of 
about $50,000,000. A somewhat greater shifting of funds between 
banks doubtless occurs, as the banks in the crop-growing regions 
naturally increase their money holdings rather more than the 
actual outflow. In any event, our seasonal requirements are 
certainly well within the limits of the circulation of the Bank 
of France, and there is fair ground for maintaining that they 
could be supplied by an institution with similar powers, if there 
were no other obstacles beyond mere magnitude to be taken into 
the account. 

Our difficulties would appear, as in the case of government 
deposits, as soon as the attempt was made to place the notes 
only where in normal times they are really needed—in agricul- 
tural sections of the country. It would be a comparatively 
simple matter to send notes to the crop-growing regions, just 
as money is now shipped by the banks of the money centers. 
But if a central bank were to issue notes, the demand for them 
would not be confined to the crop-moving period or to banks 
in agricultural regions, When a single bank has the monopoly 
of the issue the notes acquire somewhat more the full char- 
acteristics of money than is the case when notes are issued by 
many competing banks. In particular they are almost equally 
serviceable for the purposes of reserve against deposit liabili- 
ties. It is reasonable to expect, therefore, that bankers generally 
would be eager to secure them. As in the case of government 
deposits, the central bank would be forced to decide between the 
conflicting claims of thousands of banks, each urging its own 
local needs. Once more the absence of branch banking pre- 
sents itself as a formidable, it would seem even insuperable. 
obstacle to the successful exercise of an important function of 
central banks of the European type. 

Even if the notes were made by statute unavailable for re- 
serve purposes for national banks, the general demand for them 
would not be greatly diminished. (The use of the notes as a 
reserve by state banks and trust companies would still con- 
tinue.) A bank securing the notes could easily substitute them 
for an equivalent amount of other kinds of money previously in 
general circulation, and retain the latter for reserve purposes. 
It would only be necessary to follow the existing practice with 
regard to the existing bank notes, which are commonly selected 
from current money paid in to the bank for early payment over 
the counter. By this easy method $100,000 in notes could be 
used to secure $100,000 in gold or other reserve money, which 
would serve as a basis for several times that amount of loans 
and deposit liabilities. 

It can not be too strongly insisted upon that the experience 
of other countries with notes issued freely by a central bank 
affords no adequate indication of the probable effects of such 


an issue in the United States. There is a wide difference be- 
tween Anglo-Saxon countries and the countries of continental 
Europe in the extent to which checks are used, and conse- 
quently in the possibility of credit expansion in the form of de- 
posits, Changes in the deposits of French or German banks, for 
example, are almost entirely due to the direct receipt or pay- 
ment of cash or notes, In England and in the United States 
the principal cause of change in the deposits of commercial 
banks, especially during periods of active business, is the in- 
crease or decrease in the volume of loans. The borrower or- 
dinarily wants a credit at the bank against which he can issue 
checks, and those who receive the checks have equally little 
occasion for actual cash. The significance of this difference 
can best be shown by an illustration. When deposits increase 
in a German bank, we may be reasonably certain that they have 
more money to lend, and that, when they make loans, they are 
obliged to pay out more money or notes, When American banks 
have more deposits, it usually means that they have already in- 
creased their loans, In Germany, if a bank secures through 
rediscounts notes from the Reichsbank and makes further loans 
on its own account, it will find that, aside from stock exchange 
and other dealings of a similar description, it can lend but 
little more than the amount of the notes. In the United States 
the notes would serve, after being replaced by lawful money 
withdrawn from circulation, as a basis for deposit credit to 
several times their amount. Something like this takes place 
under our present system, and it gives banks as a whole a sort 
of diffused profit from note issue which is not generally recog- 
nized. > 

Aside from periods of general trade depression, it is highly 
improbable that the notes of a central bank would speedily re- 
turn to it when once put out in circulation, except when the 
central bank contracted its loans. The process of contraction 
would be disturbing, because it would involve a contraction sey- 
eral times as great in the loans of other banks. The conclusion 
would seem to be inevitable that with a highly developed de- 
posit credit system the note of a central bank is a dangerous 
instrument, tending toward inflation. It has apparently been 
some more or less well-thought-out reasoning of this nature that 
has led the best English opinion to oppose proposals that the 
Bank of England be allowed to issue a credit bank note, 

II. 
THE PRECAUTIONARY STAGE. 


The husbanding of resources which has been emphasized as 
an essential feature of the policy of central banks in normal 
times might be thought to belong to the second or precautionary 
stage of their operations. For purposes of exposition, however, 
there is some advantage to be gained by simply grouping in that 
stage actual steps taken by central banks to restrain the ex- 
pansion of credit and to strengthen their reserves. The essence 
of the distinction is that in the first stage the central bank, 
however carefully it may husband its own resources, leaves 
the market free to follow its own course, while in the second 
stage it endeavors to subject the market to a certain measure 
of control. 

In the exercise of this function the central bank seeks to 
govern the market by the wise combination of persuasion and 
control. A variety of devices are resorted to, in part dependent 
upon the circumstances of the particular case, and in part the 
result of customs and traditions which have been developed in 
different countries. Some of these devices are entirely within 
the direct sphere of operation of the central bank, while others 
require the cooperation of the other banks or the control of their 
operations, 'The Bank of France relies largely upon the device, 
peculiar to itself, of a premium upon gold withdrawn for ex- 
port. In Germany the Reichsbank is said to be able to prevent 
gold exports by agreement with other banks, even when there 
would be a clear and immediate profit from the operation. 
Many of the central banks facilitate gold imports by advances 
upon gold in transit. The Bank of England can within narrow 
limits change its buying and selling prices for gold in bars and 
for foreign coin. Most of the continental central banks regu- 
larly hold considerable quantities of foreign bills, which can be 
used to check gold exports and to secure gold imports. This 
device is the main reliance of the Bank of Belgium; it is of very 
great importance in the case of the Bank of Austria-Hungary ; 
and it seems to be regarded with increasing favor at the Reichs- 
bank and the Bank of France. Its effectiveness would largely 
disappear if it were universally adopted. It is noteworthy that 
the bulk of the foreign bills thus held are upon London, to 
which the rest of the world seems to look more and more as 
the one certain and immediate resource in times of emergency, 

One device, however, the sliding scale of discount, is made 
use of by, all central banks and, with hardly an exception, is of 
preeminent importance. 
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The primary object of an advance in the rate of discount 
1s to influence foreign exchange rates, to check gold exports or 
to stimulate gold imports, by increasing the investment hold- 
ings by foreign banks of bills drawn upon the country. A 
quite secondary object is to diminish the demand for domestic 
loans. Suceess is always dependent upon whether the market 
rate follows the bank rate. To bring this about is the most 
frequent, if not the most serious, task of a central bank. When 
the strain upon the reserve is merely anticipated or of moder- 
ate proportions, it is frequently difficult to make the market 
follow the bank. If the other banks have abundant funds and 
if the necessity of caution is not obvious, the immediate effect 
of the advance of the bank rate upon the market rate may be 
imperceptible. 'The central bank will then secure little new 
business. In countries where its proportion of the lending 
business is large, it is true that the increased demand for 
loans at the other banks will soon force up the market rate. 
But, as has already been pointed out, the business of central 
banks has become small in proportion to the total credit busi- 
ness in most countries It has happened with increasing 
frequency that the outside market has been able to shoulder 
the entire lending business without advancing rates to the point 
desired by the central banks. In recent years both the Bank of 
England and the Bank of Germany have found it necessary 
with increasing frequency to deprive the market of its surplus 
funds. This is accomplished in England by the sale of govern- 
ment securities, and in Germany by the rediscounting of treas- 
ury bills. This device has answered its purpose to a striking 
degree. Its effectiveness is a direct consequence of the narrow 
foundation of balances with the central bank, upon which rest 
the vast liabilities of the other banks. In London, for example, 
it is supposed that bankers’ balances may amount to half the 
total deposits of the Bank of England, say £25,000,000. If these 
balances are reduced even by a million pounds through the sale 
of government securities by the Bank of England (the balances 
of the other banks would almost certainly be reduced by this 
step unless the securities were sold to individual depositors of 
the Bank of England. If the securities were purchased by 
the other banks or by their customers, checks in payment would 
swell the clearing-house exchanges of the Bank of England. If 
they were sold to bill brokers or their customers, the result 
would be the same, though there would be one or more addi- 
tional transfers of credit required to complete the operation), 
the other banks are obliged to contract their loans and reduce 
their deposits by many times that amount, in order to preserve 
the customary proportion of balances to their credit liabilities. 
The credit structure is so delicately poised upon its founda- 
tion of Bank of England balances that it is sensitive to very 
slight influences. 

Many English observers have questioned whether the extent 
to which the concentration of reserves has been carried does 
not seriously imperil the foundation of the entire financial 
structure, The heavy burden upon the reserve of the Bank of 

makes the London money market exceedingly sensitive 
to even slight temporary influences, especially those which may 
cause the withdrawal of gold for export. The discount rate is 
advanced more frequently than would probably be necessary 
if reserves were larger. Repeated efforts have been made to 
secure united action among the London joint-stock banks, look- 
ing toward the provision of some reserve in their vaults or a 
special reserve deposit at the Bank of England. Although this 
change might strengthen the system in some respects, it is also 
probable that the market would then less easily be brought 
to follow the lead of the central bank in its discount policy. 
While the responsibilities of central banks are increasing, the 
most important instrument at their disposal in the perform- 
ance of their heavy duties has not become more effective. No 
specifie instance has yet occurred to show that the burden has 
become too great, probably because the principles which should 
govern a central bank have become more clearly understood 
by bankers and tbe publie, and a tradition has been developed 
which makes it possible for the central bank in most instances 
to govern by persuasion rather than resort to force. 

Since every unusual demand for money falls upon the central 
bank, it would be to its advantage, were that possible, to elimi- 
nate the dishonest and reckless management of particular 
banks. History does not afford any clear indication that cen- 
iral banks have been able to effect much in this direction. It 
might also be expected that something would be accomplished 
by example and precept to moderate general tendencies toward 
the dangerously rapid expansion of credit by the banks as a 
whole, but here also it would be difficult to cite specific in- 
stances of successful endeavor. (In the autumn of 1906 the Bank 
of England was able to place a slight check upon the enormous 
advances being made by London bankers to New York finan- 


clers by means of finance bills.) General speculative move- 
ments are less violent in Europe than in the United States, 
but this difference is properly ascribable to the greater oppor- 
tunities for rapid development in a new country with large 
undeveloped natural resources. Germany, which in late years 
has been in manufactures and commerce virtually a new 
country, has experienced highly speculative movements, which 
the Reichsbank has been seemingly powerless to control. After 
all, a central bank can do little more than husband its own 
resources for the future, at a time when the other banks have 
abundant funds and a spirit of general overconfidence per- 
vades the business community. 

All the devices made use of by central banks, as they exist in 
other countries, in the precautionary stage of their policy have 
one common characteristic; they are designed to improve mat- 
ters by influencing the foreign exchanges. The prevention of a 
foreign drain and the attraction of gold from other countries is 
the one object in view. Little direct influence is brought to 
bear to strengthen the domestic banking situation by reducing 
the aggregate of credit advances. In times of great business or 
speculative activity, very high discount rates may reduce some- 
what the demand for loans for purely domestic purposes, but 
not necessarily, or even probably, the demand for those which 
are most undesirable. Foreign borrowing alone is likely to be 
diminished to an appreciable extent by the ordinary advances 
in rates. The negotiation of finance bills by foreign bankers 
may be made unprofitable, and the holding of commercial bills 
for investment abroad may be increased. By this means the 
total volume of loans in a market constituted like that of Lon- 
don may be considerably diminished. The foreign trade and 
financial operations of the leading European countries are of 
enormous magnitude, both absolutely and relative to the total 
business of those countries. Many of the great crises during 
the nineteenth century were precipitated, and at least in part 
caused, by events occurring in other parts of the world with 
which Europe has close financial relations. The purely do- 
mestic and economie activities of old countries are compara- 
tively stable and seldom give occasion to inordinate speculation. 
Any arrangement, therefore, which succeeds both in strengthen- 
ing the central bank and also in placing a somewhat re- 
straining influence upon foreign speculative operations is one 
which affords protection against the most serious weakness 
threatening the European financial world. 

When we turn to the United States we find a situation strik- 
ingly and fundamentally different from that which we have 
just described. Our financial troubles are of domestic origin, 
Not one of our crises has been precipitated by events occurring 
in other countries, (The Baring failure, in 1890, greatly in- 
creased the usual strain of the autumn months in New York; 
but, though economic conditions were far from satisfactory in 
the United States, no crisis occurred.) Our foreign trade and 
investments, compared with those of European countries, form 
a small part of our total economic activities. Our exports of 
foodstuffs and raw materials have a broad and fairly stable 
market, while our imports, largely of luxuries, respond quickly 
to every change in the consuming power of the people. We 
have no appreciable amount of capital inyested abroad, and a 
diminishing proportion of capital employed in the country is of 
foreign origin. Moreover, we do not finance any considerable 
share of our foreign trade. Bills drawn against our exports 
are usually discounted in Europe, and our imports are secured 
through commercial letters of credit, which also give rise to 
bills which are accepted and discounted in European money 
centers. The element of weakness in our foreign-exchange po- 
sition is found in the enormous temporary obligations incurred 
during the periods of active business by American bankers 
through the issue of finance bills. If a central bank is to 
strengthen our credit structure, it is certainly not to be accom- 
plished by the attraction of further amounts of foreign money 
through high discount rates. In only one way does it seem pos- 
sible that a central bank might secure assistance from foreign 
sources without,an addition to our current obligations. It 
might conceivably in normal times hold a large amount of 
foreign commercial bills instead of following the present custom 
of sending them abroad at once for discount. This policy 
would, however, be regarded as a menace in European markets 
to be guarded against at all cost. It would not in the slightest 
degree enable the central bank to exert a restraining influence 
on domestic business activities. It would be simply a device to 
draw more money from Europe in emergencies—a power which 
is seedy the most disturbing factor in the European money 
market. 

Our financial troubles are almost wholly due to causes which 
may be traced to our domestic economic activities. In periods 
of prosperity the expansion of loans is peculiarly rapid, partly 
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because of the abundant opportunities for development in a new 
country and in part because of the general use of deposit credits. 
It would be ineumbent upon a central bank to control or moder- 
ate this tendency, especially when borrowers were using the 
proeeeds of loans in hazardous speculative enterprises or were 
relying upon them to supply deficiencies in working capital. 
Raising the rate of discount after the European practice would 
not avail It does not have any considerable effect in this 
direction even in Europe, except upon loans of foreign origin. 

Even such a slight moderating influence as an advance in the 
rate of discount may have elsewhere upon the volume of purely 
domestie loans would probably be laeking in this country, be- 
cause there is every reason to fear that the central bank could 
not make its rate effective. In preceding pages we have seen 
that a variety of influences are present in countries with central 
banks, which give them some control over market rates. 
Among these may be mentioned prevalent banking customs, a 
delicately poised money market, fluidity of eredit, and the pos- 
session by the central bank in normal times of some share in 
the eurrent loans to individuals. No one of these factors taken 
alone is indispensable, but in the absence of any one of them the 
others must be correspondingly more powerful Banking cus- 
toms, such as the relation of the interest rate on deposits to 
the bank rate, can not be created offhand. They were the 
product of slow growth at a time when central banks occupied 
2 commanding position and when other banks were in the 
course of development. 

The fluidity of credit is absent in this country, and will re- 
main absent while we wisely continue to prefer banks managed 
by persons with extensive local knowledge to braneh banks sub- 
ject to bureaueratic managers, acting under general rules laid 
down at a distant head office. For this reason also we can not 


tent that every banker would feel that his safety depended upon 
the situation of the central bank. Whether a central bank con- 
servatively managed could secure business of the highest class 
is by no means certain. We have already noted the diffieulty 
experieneed by central banks in Europe, as a direet result of the 
growth of other banks. In this country we 
highly developed banking system, and. if a central bank is to be 
successful, it must succeed in taking business away from exist- 
ing banks, leaving them, it may be added, with leans somewhat 
inferior in quality. From every point of view it seems ex- 
tremely unlikely that the sliding scale of discount could be 
made effective in this country, and, even if that were possible, 
it does not seem to be a device which is likely to strengthen our 
credit strueture to any appreciable extent. 

It is signifieant that, although the results expected are similar 
to those achieved in Europe, the various plans (see, e. g, Re- 
port of the Comptroller of the Currency, 1907, p. 71. and P. M. 
Warbury, "A Central Bank," in Proceedings of the American 
Economie Association, 1908) which have been proposed for a 
central bank in this country are for a kind of bank quite un- 
like anything found elsewhere, While exhibiting considerable 
differences in details, the plans are in substantial agreement as 
to essentials. It is proposed to establish a bankers’ bank pure 
and simple, which is to transact business prineipally, if not 
solely, with the Government and the banks, both of whieh are to 
share in its ownership and management. It is also to have the 
power to issue notes and is to hold the bankers' deposits now 
held by banks in reserve and central reserve cities. Presumably 
also it would secure deposits from banks in the eentral reserve 

. cities. 

The advocates of this proposal have been impressed with the 
defects in our banking system in times of emergency and have 
sought earnestly for a remedy, but, unfortunately, they have 
overlooked the effects of a bank of this kind'in normal times 
and especially when precautionary measures may serve to 
minimize an emergeney and even prevent its oeeurrence. A 
bank organized upon the lines described above would have one 
fundamental defect so serious as to destrey its power of use- 
fulness. It weuld not be able to exert a influence 
upon the expansion of credit, because it would have no means of 
earrying out a precautionary policy. Bearing in mind what 
has been said on previous pages, the consequences of an issue 
of notes by a bank of this kind will be readily understood. Is 
it not certain that, in the eager search for funds im times of 
active business, the other banks would resort to it for heavy 
loans? Doubtless a considerable measure of accommodation 
would have been thus granted if we had possessed such a cen- 
tral bank in the years before the crisis of 1907, even though it 
had been managed with far more conservatism than we bave 
any reason to be certain of securing at all times. Recent 


history affords no assurance that the government influence in 
the management of a central bank would be always found on the 
conservative side. (See the article on “The Banks and the 
Treasury under Secretary Shaw,” by Prof. A. P. Andrew, In 
the Quarterly Journal of Economies for August, 1907.) Every 
dolar thus borrowed would have been an addition to the ex- 
tension of credit at a time when restraint was needed, not ex- 
pansion. The central bank would have been creating a certain 
amount of credit expansion, which its later power of contrae- 
tion could certainly not have exceeded and probably could not 
have equaled, because the volume of credit can not be largely 
diminished without serious disturbance. 'The power to issue 
notes by a bank of this kind would be a positive evil, unless it 
were strictly reserved for use only upon occasions of actual 


emergency. 

The possession of the bankers’ deposits might, at first sight, 
be expected to give the proposed central bank some control over 
the expansion of credit. If it should secure the bulk of the 
bankers' deposits now held in reserve and central reserve cities, 
it would then keep unquestionably a larger reserve against these 
deposits than is held by existing banks. With these deposits 
and the government balances a central bank might be able at the 
outset to aequire a commanding position in the banking world. 
The other banks generally might be forced to resort to it for ac- 
commodation, and, since the loans of the reserve and central re- 
serve eity banks would have been greatly diminished on account 
of the loss of bankers' deposits, no net expansion of credit 
might follow. It is by no means certain or even probable, how- 
ever, that the other banks would remain permanently dependent 
upon the central bank after a sufficient time had elapsed for new 
capital to enter the banking field. From that moment its power 
of restraint would cease. 

It is unnecessary to discuss further the possibilities of a bank 
conceived upon these lines. Aside from the extremely doubtful 
results which might follow from its activities, it is unthinkable 
that anyone, much less those concerned with the management 
of our existing banks, would be prepared to see our entire credit 


trates very clearly the practical impossibility of securing 
through a eentral bank anything like effective guidance or con- 
trol of the eredit operations of a system composed of many 
thousands of banks. 8 

The proposal which has received the most favorable public 
reception does not involve the loss of any bankers’ deposits by 
existing banks, but provides for the creation of more deposits 
of this kind. The central bank is to hold a part of the reserves 
now held in the form of cash by the banks of the three central 
reserve cities. Upon the basis of the funds thus secured, to- 
gether with those provided through its large capital and through 
government deposits, the bank would be able to engage in busi- 
ness of imposing dimensions, but its power to restrain would 
be subject to all the obstacles which have been mentioned above. 
At the outset its establishment would not involve any diminu- 
tion whatever in the credits granted by the other banks. Re- 
stricted to dealings with them, its loans would at once enable the 
other banks to lend more freely. Let us suppose that such a 
bank had been established at any time since the recent panie, 
would it have found a desirable outlet for its funds at a time 
when rates for commercial paper were often at 4 per cent or 
less and when call-loan rates were frequently below 1 per cent? 
In no way could it have controlled the empioyment for specula- 
tive purposes of the vast ameunt of funds which accumulated in 
the New York banks. At the present time, when business activi- 
ties are increasing, it would indeed find many banking appli- 
eants for loans; but can it be argued that the country 
more rapid expansion of credit than can be provided by existing 
institutions? Surely all our experience goes to show that credit 
bas always been extended with dangerous rapidity during 
periods when hope and confidence possessed the business world, 
If this eountry were but seantily supplied with banking facili- 
ties the proposal would have far more to recommend it; for 
then the other banks would be constantly under the control of 
the central institution. In the actual situation of affairs in this 
country the central bank, to be a vital restraining force, must 
take away an appreciable portion of their best business from 
existing banks. 

There remains a further alternative for consideration. Al- 
though a central bank might be unable te exert a restraining 
influenee upon the expansion of credit, it may be urged that by 
refraining from the issue of its notes in ordinary times and by 
maintaining a large reserve it would inerease the power of the 
banks to cope with emergencies. A familiar illustration will 
make evident the undesirable eonsequenees which would follow 
the establishment of a central bank of such restricted scope. 
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For many years we have had something of the kind in the inde- 
pendent Treasury system. During much of its history it has 
held surplus funds which haye been turned over to the banks 
in times of real or fancied need. The banks have not been 
obliged to depend entirely upon their own resources, and have 
not therefore given sufficient heed to indications of approaching 
emergency. Let us not delude ourselves with the notion that a 
central bank of this kind, which would be a mere crutch, would 
be able to achieve results similar to those which have been 
secured in countries where the central bank is the very heart of 
the credit organism. Some share in the loans made directly to 
the business community or a condition of constant dependence 
for the other banks (as in Japan) is absolutely essential if a 
central bank is to be able to exert a restraining influence. 
Otherwise it will simply play the róle of the unwise parent, 
whose indulgence weakens the sense of responsibility and light- 
ens the penalty for lack of foresight. 

The example of the Second Bank of the United States has 
been thought by many to show that a central bank would be 
feasible in this country at the present time. But conditions are 
so radically different that the results achieved by it do not 
establish a precedent. 'The Second Bank, except in its first 
years, succeeded in a measure in restraining the credit opera- 
tions of other banks, Its business was of far greater magnitude 
than that of any other bank, and also considerable in proportion 
to the total of banking business. It was able to restrain the 
other banks, because in the normal course of business it was a 
creditor, but not a lender in relation to them. By contracting 
its own loans it was able to bring pressure to bear upon them 
by sending in their notes for redemption. Few of the other 
banks seen to have carried any considerable reserve either in 
cash or in the form of balances with the central institution. In 
times of stress they regularly resorted to it for accommodation. 
The chief business of the Second Bank was, however, with the 
business community, and not with the banks, Moreover, its note 
issue did not serve as a basis for an indefinitely large credit 
structure in the form of deposits, because that form of banking 
was not at that time largely developed. Finally, it may be 
mentioned that the life of the Second Bank was cut short be- 
fore the crisis of 1837, so that we have no means of determining 
what it was capable of doing in a disturbance of first-class pro- 
portions, (For a sympathetic and detailed account of the serv- 
ice of the bank in strengthening the credit system see R. C. H. 
Catterall, The Second Bank of the United States, Ch. XIX.) 

III. 
THE ACTIVITIES OF CENTRAL BANKS DURING CRISES. 

Analysis of the activities of central banks during periods of 
acute financial strain can not be separated from the considera- 
tion of their normal and steady operations, If in normal times 
and during periods of moderate strain such an institution does 
not seem likely to fit into our system, it becomes obviously out 
of the question to seek by this means a remedy for more acute 
financial disturbances. But the success which has crowned the 
efforts of central banks in handling crises suggests the wisdom 
of studying their methods, with the object of applying them to 
our own situation, if perchance they may prove to be inde- 
pendent of any particular form of banking organization. 

In times of acute financial panic the central bank plays an 
active dominating róle. Upon it rests the responsibility for 
maintaining specie payments, and also in large measure for the 
continuance of lending facilities to the business community. 
This responsibility was not clearly recognized, and the policy 
which should be followed in such situations was not clearly 
understood in the latter part of the eighteenth century and the 
early years of the nineteenth century. In some instances loans 
were restricted, with disastrous consequences, not only to busi- 
ness, but to the central banks as well In other instances 
loans were granted freely, but without that concomitant ad- 
vance in the rate of discount required to influence foreign ex- 
change rates and to drive away borrowers whose needs were 
not urgent. (MaeLeod's Theory and Practice of Banking con- 
tains the best account of English banking experience during 
crises before 1860. See Chs. IX, XI, and XIL) For the last 
forty years at least the policy which should be followed has 
been clearly understood, largely owing to Bagehot's reiterated 
expositions in the Economist, finally embodied in more per- 
manent form in his Lombard Street. 

The policy of liberal loans, though at high rates, and the 
payment of money or notes to all depositors who for any rea- 
son whatever may require cash, are now everywhere recognized 
as the guiding principles of action in emergencies. More re- 
cently still another method of relief has been adopted in prac- 
tice, if not in theory. Central banks have at times taken the 
lead, as in the Baring instance, in arrangements for the con- 
seryation of the assets of large banks which are not hopelessly 


insolvent, and by preventing sudden liquidation have confined 
the disturbance within narrow limits. In this matter the central 
bank has no very marked advantage over the clearing-house or- 
ganization in American cities. The machinery for united action 
wil hardly be set in motion in the absence of some person 
of commanding influence in whom the business community has 
confidence. In carrying out the crisis policy as to loans and 
cash a central bank does not require any previous agreement 
with the other banks. Whether the same course of action can 
be followed in the United States, where, in the absence of a 
central bank, such agreement is necessary; and if so, with 
equally good results, is the problem which now presents itself 
for examination. 

In one important respect the course of American crises has 
been strikingly unlike many of those in Europe. The foreign 
exchange situátion has not been the storm center in the United 
States. Even in 1893, when our currency was redundant 
through causes beyond the control of the banks, the export of 
gold was an influence in precipitating the crisis, primarily be- 
cause the intention as well as the ability of the Government 
to maintain the gold standard was doubtful Moreover, we 
have never experienced any difficulty in securing abundant 
supplies of gold from Europe after the outbreak of crises. As 
early as 1857 we were able to import over $6,000,000 in the 
course of a few weeks, an amount whieh was equal to about 
half the reserves of the New York banks at that time. The 
enormous importation of about $100,000,000 in 1907 is within 
the recollection of all. It has been argued that the heavy im- 
portations of 1907, as well as those during some of the other 
crises, are in part to be attributed to the currency premium, 
which made it possible to import gold at a profit, even when 
exchange rates were above the normal export point. But it is 
important to observe that gold exports were engaged before 
there was guy premium upon currency. Moreover, only so far 
as foreign exchange rates which were quoted in the medium of 
certified checks failed to advance pari passu with the deprecia- 
tion of the checks was the currency premium a factor in the 
situation. After all, the movement of commodities and foreign 
credits are the principal influences determining gold move- 
ments, and neither of them is strengthened by the suspension 
of cash payments by the banks and the consequent currency 
premium. (The gold imported during the crisis of 1907 was 
almost entirely secured through the discount of trade bills. 
During the spring and summer months it had been impossible 
to negotiate the usual amount of anticipatory bills in Europe. 
Consequently the enormous autumn sales of American com- 
modities abroad provided the means of payment for the gold 
which was imported.) 

Much importance has been ascribed by those who favor a 
central bank to the absence of the domestic bill of exchange 
and of the bank acceptance in the American business world. 
It is urged that satisfactory results through the operations of 
& central bank can not be secured unless the bill of exchange 
comes into general use, and that its absence is a fundamental 
cause of the lack of liquidness in the assets of the banks. (The 
bill of exchange has a certain vogue, because it arises out of 
business transactions, the termination of which will in due 
course provide the means of payment. This is by no means ' 
always the case, however. The accommodation bill was more 
than a bugbear to bankers of former generations, and in recent 
years the bill accepted by one bank and discounted at another 
bank has provided the means for highly speculative undertak- 
ings. The extensive use of such bills in Germany before 1907 
weakened the entire credit structure, although through a 
happy combination of good fortune and skillful management 
the threatened collapse was avoided. (See W. Prion, Das 
Deutsche Wechselgeschiift, pp. 150, 189, 242; and Deutsche 
Oekonomist 1908, pp. 456, 489.) In the United States the bank 
acceptance would be peculiarly subject to abuse on account of 
the large numbers of banks. Moreover, a firmly established 
business usage would seriously restrict the use of the com- 
mercial, bill of exchange. Firms of the highest standing regu- 
larly take all the trade discounts which are offered for prompt 
payment, borrowing, if necessary, from the banks on their notes. 
Promissory notes are mostly given in payment for commodities 
by firms whose resources and credit are relatively inferior, 
and the situation would not be altered if the bill of exchange 
were to take the place of the note.) But, in drawing this con- 
clusion, form rather than substance has been regarded. Bills 
of exchange are more liquid than other assets in emergencies, 
because the central banks are more willing to take that form 
of security. The main essential is that a central bank shall 
not have exhausted its power to lend before the emergency 
occurs. The experience of the clearing houses in connection 
with the issue of loan certificates shows that our banks have 
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abundant security to offer, if there were some reservoir of un- 
used credit at which they could be exchanged for some kind of 
acceptable purchasing power. But a central bank is not the 
only possible means of providing this reservoir of credit. For- 
tunately a more simple means is at hand. It is only necessary 
that the banks which hold bankers’ deposits adopt the practice 
of maintaining in normal times somewhat larger reserves than 
is now customary. 

With regard to the continuance of loans during crises the 
defects in the working of our banking system appear at first 
sight extremely serious. Not only during crises, but also in 
years of less serious: strain, rates for loans haye soared to ex- 
traordinary levels, far beyond anything known in other coun- 
tries; and at times reports are current that no loans can be 
secured upon any terms. More careful examination of the facts 
will show that this impression is not a little exaggerated. The 
banks in general have always taken care of their regular cus- 
tomers, often exacting no advance on the rates at which they 
have been accustomed to lend. The best borrowers will not pay 
the high rates prevailing in the general loan market and demand 
of their own banks accommodation at moderate rates. The 
borrowers who have experienced great difficulty are those who 
depend entirely upon the distribution of their paper’ to many 
banks through note brokers and those who borrow upon call 
or time against collateral securities for investment or specula- 
tive purposes. The statistics of the loans of the national banks 
which appear in the reports of the Comptroller of the Currency 
afford conclusive evidence that no wholesale and rapid curtail- 
ment of loans has taken place even in months of extreme panic. 
Between May and October in 1893 the total loans of the national 
banks were reduced from $2,161,000,000 to $1,843,000,000, slightly 
more than 15 per cent. But during that period, chiefly because 
of failures, the number of banks was reduced from 3,830 to 
8,781, thus accounting for at least a part of the loan reduction. 
Moreover, this contraction was apparently spread pretty evenly 
over the entire period of five months. The July returns show 
that loans had been reduced by $140,000,000, leaving $180,000,000 
to be accounted for in the three succeeding months. In 1907 
there were comparatively few bank failures, and the general 
economic situation was far less unsatisfactory. Between Au- 
gust and’ December, 1907, loans were reduced from 54, 678,000,000 
to $4,585,000,000; almost exactly 2 per cent. In many of the 
cities of the country there was a slight increase in loans. In 
New York the leans of the national banks increased from 
$112,000,000 to $775,000,000, although, on account of the diffi- 
culties of the trust companies, it is probable that there was no 
actual increase of loans in that city. 

The contraction of loans would therefore seem to be wholly 
incommensurate with the commotion in the loan market which 
characterizes our crises. The banks evidently make an effort to 
convert their loans into money; but this effort is not successful. 
Euch bank follows the course which is effective when a smaller 
number of banks find it necessary to diminish their liabilities. 
Let us take the call Ioan as an example. When a few banks 
demand the payment of these loans; the brokers, to whom they 
are principally made, secure Ioans elsewhere, and the banks 
calling the loans are paid. The total volume of call loans is 
not much changed. Within narrow limits it may be possible 
to reduce the aggregate of such loans by sales of securities to 
persons able to pay for them outright. It is also possible to 
secure additional margins from customers for whom brokers 
are carrying securities. But when all banks call their loans, 
they cease to be convertible into money. Purchasers who might 
be able to pay for securities outright become frightened, and 
little or no contraction takes place, while panic and alarm are 
generally increased. It usually becomes necessary to form a 
money pool, as was the case in the first week of the panic of 
1907. This is nothing more than an agreement among banks 
to bring about what the banks in ordinary times do without 
agreement. In European countries the call loan, as well as 
other loans, is convertible, not beenuse it is paid, but because 
the central banks stand ready to supply the necessary credit to 
borrowers whose obligations must be met, In this country it 
should be more clearly understoed that here also no class of 
loans, not even. eall loans, can be diminished suddenly to any 
considerable amount. A given volume of business can not be: 
deprived of that amount of credit with which it has been cus- 
tomarily carried on. Attempts to do so involve direct Joss, not 
only. to borrowers, but to the banks, and they also weaken public 
confidence, which more than the cash reserve is the real founda- 
tion of any system. of credit. 

Another cause of violent fluctuations in the rates for call 
loans 1s quite independent of our banking methods. In all 
European stock exehanges dealings are with reference to fixed 

settlement dates, either fortnightly or monthly, Our method of 


daily stock delivery involves constant shifting of loans, which is 
a serious menace in times of crisis. It explains more than all 
other causes the fluctuations in call loan rates in this country. 
It also causes sudden and unnecessary fluctuations in the quoted 
prices of shares, and stimulates the attempts of speculators to 
eorner particular stocks. 

The clearing-house loan certificate is a device similar im its 


purpose to the money pool. 'The latter seeures the continuance 
of loans from day to day for a particular purpose. The clear- 
ing-house Ioan certificate is designed to insure the continuance 
of Ioans of all kinds throughout the period of an emergency. 
It was devised after the crisis of 1857, which brought home to 
the New York banks the disastrous consequences of the policy 
of loan eontraction to themselves, as well as to the business 
community. The banks had been unable to agree upon a liberal 
loan policy, because of the fear of unfavorable clearing-house 
balances, which would have to be met by banks making loans 
freely to banks whieh pursued a more selfish policy. The clear- 
ing-house loan certificate makes it possible for banks to lend 
freely, without fearing the loss of cash on this account. It 
takes away much of the advantage which might be derived by 
banks which restricted their loans. The issue of these certifi- 
cates does not in the slightest diminish the obligation to pay ` 
individual depositors their money on demand or the obligation 
to pay banking depositors outside the clearing-house association, 
It is a device which in its origin had reference primarily and 
solely to the lending policy, not to the reserve policy of the 
banks. The clearing-house loan certificate is absolutely essen- 
tial, in the absence of a central bank, to secure united action 
as regards loans: during a crisis; and it has never failed to be 
entirely adequate for the purpose. Unfortunately, the use of 
this deviee seems to be thought by many to involve, or at least 
to hasten, the suspension of cash payments by the banks. If 
this be, indeed, one consequence of its issue, it must be con- 
fessed that the remedy is quite as bad as the disease which it is 
designed to cure. 

That the use of the clearing-house loan certificate: does not 
necessarily involve the suspension of cash payments is quite cer- 
tain. Loan certificates were issued in 1860, and the banks did 
not suspend; and again in 1861, without suspension until early 
in 1862, when suspension ensued from causes entirely independ- 
ent of their issue. They were issued at the end of 1863, in 1864, 
and more recently in 1884 and in 1800. On three oceasions only 
their issue was closely followed by suspension—in 1873, in 
1893, and in 1907. On all of these oecasions suspension began 
when the banks required their depositors to stamp upon their 
checks the ill-omened words, Good through the clearing house.” 
Instend of confining the clearing-house loan certificate strictly 
to payments: between banks, the banks have virtually required 
their individual depositors to accept a sort of payment which the 
banks could satisfy by means of a loan certificate. The actual 
use of the clearing-house certificate as currency in some of the 
western and southern cities carries suspension but little further. 

The issue of loan certificates does not diminish the amount of 
money held by the banks of a city taken as a whole. But if the 
certificates are taken ont and used by all the banks in the pay- 
ment of clearing-house balances, banks having large favorable 
balances may be forced to suspend through the withdrawal of 
cash, especially by interior banks, which have built up their de- 
posits mainly with checks and drafts drawn on the other New 
York banks.. 

To meet this danger, provision was always made, until 1884, 
for the equalization of reserves when the issue of clearing-house 
loan certificates was authorized. In 1873, it is true, partial sus- 
pension was not prevented by this means, The country was on 
an inconvertible paper basis, and though gold was imported it 
was not available for ordinary banking purposes. But the New 
York banks then paid out a much larger proportion of their 
reserves than in later crises; the currency premium continued 
for less than a month and was above 1 per cent only two weeks. 
Payments to outside banks were continued, and the movement of 
commodities was not seriously interrupted by the dislocation of 
the domestic exchanges. 

Suspension, when limited to payments to individual depos- 
itors whose requirements are largely local, is comparatively 
harmless. But our city banks have another class of depositors 
to whom their obligations are, at least in New York, nearly as 
great as those to their individual depositors. Reference is, of 
course, made to deposits ef outside banks. In dealing with 
them the city banks have resorted to suspension pure and sim- 
ple. Most of the requirements of the individual depositor can 
be served with checks payable through the clearing house. But 
when a distant bank demands the return of the reserve which it 
has on deposit with the city bank, nothing short of actual cash 
wil serve the purpose, Failure to meet such demands fully 
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and without delay precipitates suspension everywhere. More- 
oyer, it has an incomparably greater disturbing effect upon gen- 
eral business activities. Purely local business, aside from pay 
rolls, can be carried on after a fashion with checks, but when 
the domestic exchanges are dislocated the movement of goods 
between different parts of the country soon comes to a stand- 
still. 

When city banks accept bankers’ deposits they incur a heavy 
responsibility analogous to that of the central banks in Europe. 
This is particularly true of the few banks which have ac- 
quired the bulk of the bankers’ deposits held by the New York 
City banks, partly because of the magnitude of these deposits, 
but even more on account of the position of New York as the 
central money market and clearing house of the country. The 
power of outside banks to withdraw money from New York is 
not limited to their balances with the banks of the city, since 
many of them lend largely there, especially when rates are high. 
In emergencies these loans are called, making it necessary for 
the local banks to shoulder the burden. At the same time the 
deposits secured through the payment of these loans give out- 
side banks the right to withdraw an amount of money largely in 
excess of their balances. In responding to demands for cash 
secured in this way the New York banks have apparently felt 
little responsibility, and it is in connection with them that they 
have taken the first step in restricting payments during suc- 
cessive crises. It should be remembered, however, that respon- 
sibilities are incurred in return for the profits which accrue to 
the New York banks from their central position. London holds 
its commanding place because it is known that money lent there 
can be instantly recalled. New York is not meeting the obliga- 
tions of its position as our domestic money center, to say noth- 
ing of living up to future international possibilities, so long as 
it is unable or unwilling to respond to any demand, however 
unreasonable, that can lawfully be made upon it for cash. This 
responsibility properly rests upon the few banks holding bank- 
ers’ deposits rather than upon the mass of banks, both state 
and national, as well as trust companies, whose business is pri- 
marily local. The banks with large bankers’ balances are in 
close touch with all parts of the country. It is through them 
that outside funds are attracted to New York and it is from 
them that they are withdrawn. The power and profit which 
these dealings give a few of the New York banks is very great, 
and it is therefore reasonable to expect that they should at all 
times keep themselves in position to meet any demands which 
may be made upon them. 

While our banks have recognized the necessity of a liberal 
loan policy in time of crisis, they have not learned the unwisdom 
of hoarding their reserves. The national banking law, with its 
reserve requirements, seems to have blinded our people to the 
principal purpose and right uses of a reserye. It is not designed 
to insure a certain percentage of return to depositors in case 
of failure. A reserve is designed for the use of the many sol- 
vent banks in times of emergency, and not for the few insolvent 
banks. The payment of money to depositors, regardless of what 
proportion of reserve to liabilities may remain, is the one means 
which the experience of all banks shows to be effective in allay- 
ing panic. In adopting this remedy, the power of issuing notes 
is advantageous, but not indispensable. It saves the specie re- 
serye from depletion, but in its absence it is only necessary to 
keep in ordinary times a larger reserve than would otherwise 
be required. 

The panic of 1907 afforded convincing evidence that the fun- 
damental cause of our repeated suspension of cash payments in 
time of panic is the ignorance of our bankers of the only method 
which experience in other countries has shown to be uniformly 
suecessful in allaying financial panics. During the last two 
weeks of October the reserve of the New York banks fell from 
$265,000,000 to $224,000,000, and there was then a deficit of 
$39,000,000 below the 25 per cent reserve requirement. There- 
after the actual reserve was allowed to decline only $9,000,000, 
and during the two remaining months of the year, while a 
premium was being paid for money, the reserve was even in- 
ereased to $251,000,000. An illuminating indication of the un- 
sound principles upon which the policy of our banks was based 
is found in a recent address of the president of the New York 
clearing house at the time of the crisis, which is so significant 
that it may be quoted at some length: 


The clearing-house committee knew by rience that the dissipa- 
tion of the New York banking reserye, upon which practically the credit 
volume of the Nation rests, would alarm the Nation, intensify the panic, 
and greatly prolong the period of recuperation. * * New York 
bankers have been severely criticised because they did not more fully 
respond to the demands of eei correspondents by shipping currency 
against balances. To have fully honored the demands that were pour- 
ing in from all sections of the country would have dissipated our bank- 

ing reserve in a fortnight. How could it be lenished? Were the 
Interior bankers sending currency to New York? What would have 
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been the effect u 
been entirel 
ing that widespread commercial disaster would have resulted. * 


n the country if the New York banking reserve had 
depleted? It would have so intensified the panicky feel: 


The $53,000, deficit in our banking reserve occurred in less than ten 
days after the failure of the Knickerbocker Trust Company, and was 
caused by the shipment to interior institutions of the larger portion of 
that amount in that short time. (As a matter of fact, the reserve defi- 
cit was primarily due to the local situation in New York City. On 
account of the trust company situation the clearing-house banks in- 
creased their loans, and consequently their deposit liabilities, by 
$70,000,000 during the last two weeks of October. The reported ship- 
ments of currency to the interior not offset by receipt of government 
money amounted to oniy $4,000,000, so that most of the net loss of 
$40, ,000 was unquestionably due to payments in the city itself.— 
Author's note.) We kept the door of our treasure house wide open 
until for the good of the whole country it became necessary to every- 
where close i It never was fully closed; currency shipments con- 
tinued in a restricted way throughout the panic, and a large number 
of our banks kept up their counter ments as usual. (Commercial 
„ ronicle, Oct. 10, 1908, Bankers' Convention section, 

A contrast with the action taken by the Bank of England at 
the same time is most striking, and far from flattering to Amer- 
ican bankers. At the time of suspension gold imports had 
already been engaged, and there was every indication that they 
would assume large proportions. The Treasury was increasing 
its deposits with the banks, and a considerable addition to the 
bank-note circulation was also being made. There was there- 
fore a large addition to our currency in sight. On the other 
hand, the reserve of the Bank of England at the beginning of 
the panie was only £24,000,000, and it was reduced after two 
weeks to £17,000,000, largely through withdrawals for export 
to the United States. 'There was not, however, the remotest 
thought in London that the Bank of England might suspend 
cash payments, though the governor of the Bank of England 
might have reasoned, with perhaps more justification, after the 
manner of the president of the New York clearing house. 'The 
actual amount of money held as reserve in the banking depart- 
ment of the Bank of England, and even in the issue depart- 
ment, was much smaller than the reserve of the clearing-house 
banks, and the means for increasing that reserve were by no 
means more certain, 

We seem to have made a sort of fetich of the legal percentage 
of reserve, giving it an utterly unreal importance as something 
to be maintained to the sacrifice of every other consideration. 
We need an elastic reserve policy even more than an elastic 
currency. The demand for more notes, for purposes which could 
be directly attained if we would but use our reserves in time of 
crisis, indicates a misconception of the nature and uses of an 
elastic currency. Restraint in the extension of credit is impor- 
tant whatever its form, and the greater the power of credit ex- 
pansion possessed by the banks, the more necessary becomes a 
solid and available reserve. 

The fact that there are central banks in Europe and a group 
of reserve-holding banks in New York does not alter in the 
slightest the nature of the policy to be pursued. The failure to 
adopt proper methods seems to be due not so much to inability 
as to a failure to recognize the responsibility of their position 
by the New York banks which hold bankers' deposits. Local re- 
sponsibilities are clearly perceived, and properly so, as 1s indi- 
cated by the various money pools organized during the recent 
panic to provide money for stock exchange purposes and to 
assist certain trust companies. Had a similar method been 
adopted to meet the demands from outside New York City, it is 
probable that cash payments would have been generally main- 
tained, and the derangement of the domestic exchanges avoided, 
with all its accompanying loss to the business community. The 
difficulties of the situation were in one respect distinctly greater 
than would present themselves in Europe. It is impossible to 
make use of personal arguments to convince thousands of coun- 
try bankers of the unwisdom and inadvisability of some of their 
demands for moneys during periods of financial strain. A cen- 
tral bank in this country, however, would be confronted with 
exactly the same difficulty. More and more, as we have seen, 
central banks rule by persuasion—a method which is possible 
because of the concentration of management and responsibility 
which has resulted from the growth of branch banking. 

We already have far more centralization of banking power 
in New York than is generally realized. Before the crisis of 
1907 the six largest New York national banks held net bankers' 
deposits of $305,000,000 out of a total of $410,000,000 of such 
deposits held by all the national banks of the city. It is some- 
what disconcerting to find that these banks, which held a re- 
serve of $140,000,000 in August, 1907, still held $111,000,000 in 
December, 1907. (Doubtless these banks held a much smaller 
reserve early in November, but as the banks still continued to 
restrict payments the criticism in the text seems to be war- 
ranted.) "There is no indication that these banks made any 
serious effort to provide their banking correspondents. with the 
funds which they required during the crisis, 'The responsibili- 


ties incurred by a bank which receives bankers’ deposits were 
not realized, nor were those deposits protected by a sufficient re- 
serve. The reserves of the six large banks were no greater in 
proportion to their credit liabilities than those of the New York 
national banks whose business is of a purely local character. 
Insufficient reserves against bankers’ deposits are clearly one 
source of weakness in our present system. It is because so large 
& proportion of its deposits are placed in its keeping by other 
banks that the Bank of England keeps a large reserve. A legis- 
lative requirement of a greater reserve would, however, be of 
doubtful service, because of the tendency to regard a legal re- 
serve as something on no account to be utilized. Voluntary 
action by the banks looking towards a larger reserve in ordinary 
times would certainly have much better results. To facilitate 
this step, banks should be forbidden to pay interest upon 
bankers’ deposits, After the crisis of 1873 a committee of the 
New York clearing house reported strongly against the payment 
of interest upon bankers’ deposits. (This illuminating report 
should be better known. It will be found in the Commercial 
and Financial Chronicle, Noy. 15, 1873, and in the Bankers’ 
Magazine, December, 1873.) It was pointed out that such pay- 
ments forced the New York banks to lend up to the hilt in July 
and August, although contraction in subsequent months was 
absolutely certain because of crop-moving requirements. Un- 
fortunately, the proposal was too conservative to secure the 
support of the more “ progressive” bankers. 

If interest were not paid on bankers’ deposits it is certain 
that they would be much reduced in volume though business re- 
quirements would still lead outside banks generally to keep 
large balances in New York. The responsibilities of the banks, 
however, would not be reduced by anything like the amount of 
the reduction in these deposits, Outside banks would lend more 
largely at that center in ordinary times and would be as ready 
to withdraw in an emergency as they have been in the past. 
No possible arrangement can relieve the banks of the money 
centers from severe strain at such times and from the conse- 
quent necessity of holding large reserves. 'This is the one object 
of the proposal to prohibit the payment of interest upon bankers’ 
deposits. It is possible that a sliding scale of interest on de- 
posits might serve the purpose, but it can not be given adequate 
consideration within the limits of this paper. 

In conclusion, the following observations may be made with 
some confidence, A central bank does not appear to be either 
required or well suited to relieve our financial ills. On account 
of the absence of branch banking it would not be able to handle 
the government funds in a satisfactory fashion or to provide 
an elastic note issue, Branch banking is an essential prelimi- 
nary, if we are to have a central bank of anything like the 
European type, but there are powerful objections to such a 
change, the discussion of which does not fall within the scope 
of this essay. 

The causes of financial troubles in the United States are in 
large measure peculiar to this country. Certain general causes 
of financial disturbances, such as the highly speculative char- 
acter of many American economic activities, are beyond the con- 
trol of the banks, however organized. Our stock exchanges 
might well adopt the European method of periodical settlement 
dates. As for the banks, a more definite recognition of the re- 
sponsibility incurred by those who hold bankers' deposits is 
needed. They should hold larger reserves in ordinary times, 
but this will avail little unless it is accompanied with a more 
intelligent understanding of the policy required in time of 
crisis. If this is too much to expect, the immediate remedy 
would seem to be a reduction in the proportion of reserves which 
may be deposited by outside banks in reserve and central re- 
serve cities. That proportion does not seem excessive in itself, 
but the repeated failure of our city banks to maintain cash pay- 
ments in the past has shown that deposited reserves are prac- 
tically unavailable in an emergency. It has also given rise to 
a feeling of general distrust in the community, not so much of 
the solvency of the banks as of the possibility of securing 
money in time of financial stress. In all countries at such 
times some depositors withdraw their money, and hoard it from 
unreasoning fear. In the United States there are also with- 
drawals by prudent depositors who wish to be absolutely cer- 
tain that they shall have money needed in their affairs, and 
by others who are influenced by the prospects of reaping a 
profit in a few weeks from the sale of money at a premium. 
Repeated suspensions have established a tradition which is an 
ever-present source of weakness, and which can only be broken 
by the successful endurance of the strain of a crisis by the banks. 
Some provision for an elastic note issue might prove advanta- 
geous; but, above all, it should be repeated, a more intelligent 
conception of the purposes of a banking reserve is required. 
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INTERVIEW WITH HON. CHARLES G. DAWES, EX-COMPTROLLER OF THE 
CURRENCY AND NOW PRESIDENT OF THE CENTRAL TRUST COMPANY OF 
CHICAGO. 

CHICAGO, ILL., November 3, 1909. 

The objection urged against the establishment of a central 
bank that in a democracy such as ours it will invite radical at- 
tack in proportion as it exercises powers which must be large 
if it is to perform useful functions, and that such attacks may, 
and probably would, compel at times policies of retrenchment 
on its part extremely prejudicial to general business, can not 
be lightly brushed aside. It has been stated as apparently fur- 
nishing a conclusive argument that to admit it is to admit that 
we can not do in the United States what the governments of 
Europe have successfully done. The answer to this is that we 
have twice tried and twice failed. If we had failed because the 
first and second banks of the United States had not performed 
properly the functions for which they were created—had not 
restored the credit of the currency—had not helped to equalize 
interest rates in the different sections—had not facilitated ex- 
changes and been of great assistance to governmental financing, 
there might be ground for the hope that in the proposed experi- 
ment our presumably larger knowledge of banking might, by 
the greater perfection of the plan, obviate the dangers which 
wrecked those two great institutions of the past. 

But we did not fail to establish useful banks which, for a 
long time, corrected conditions far worse than any which con- 
front us now. We failed because the central bank focused upon 
itself that burning issue which must always be alive while re- 
publics live—that involved in the question of centralization of 
power in large establishments as distinguished from its diffu- 
sion among a large number of small ones. Such a discussion 
can not fail to affect adversely an institution with large demand 
liabilities and dependent upon its credit for its profitable and 
useful existence and through it thus affect the business of the 
country. : 

There is nothing to indicate that the political agitation, pro 
and con, of this question as related to the central bank would 
be less now than formerly. On the contrary, there is much in 
the manner in which publie policies, especially those which re- 
late to the relation of the government to corporations, have been 
discussed in recent years, to indicate that it would be more in- 
tense. 

Facing a desperate condition of the currency, unsettled and 
depressed business, suspension of specie payments, and a critical 
condition of governmental finances, Congress chartered the 
Second Bank of the United States, which started business in 
1816. 

The debate largely centered on the question of the time for 
which it should be chartered. If we had such a desperate condi- 
tion of affairs in the country now as they had then, without the 
prospect of reform along other lines which do not involve a fun- 
damental change in our theory of banking, and Congress faced 
no alternative now, as it did then, except the general ruin of 
business or the chartering of a central bank, we would probably 
find that the debate in Congress would, as then, largely revolve 
around the question of the time for which the bank should be 
chartered. 

Forth would come the radicals, some of them forced, now as 
then, into a reluctant consent of the charter, but demanding 
that, by means of a short charter, Congress should keep itself in 
a position to curb the terrible powers which they would ascribe 
as likely to accrue to the bank. They would probably argue 
that Wall street or Standard Oil or many other of our modern 
bogy men now existing or to be created by the bank might gain 
its control to the great injury of us, the people. I venture to 
predict that such arguments in favor of a short charter would 
be even more certain to prevail now than then. 

Then again, as twice before, at the expiration of the charter 
the country would be exposed to the fight for and against re- 
charter. Whether the charter would win or fail, the uncer- 
tainty preceding decision, now as then, would probably produce 
the same general business disaster. ; 

The economic arguments for the central bank are not new. 
Let anyone interested turn to the old CONGRESSIONAL RECORDS, 
to the messages to Congress of Andrew Jackson, to the address 
of Webster, to the correspondence of that able, harassed, and 
anxious financier, Nicholas Biddle, the third president of the 
Second Bank of the United States, around whom, when he went 
to Wall street at the time he was fighting for the life of the 
bank against Jackson, cheering crowds would gather. So confi- 
dent were the friends of the bank that the reckless and trans- 
parent demagogy of Jackson would, in view of all the benefits 
which the people had received from the bank, defeat itself 
that they circulated as a campaign document thousands of 
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copies of a message of Jackson which was a tirade against the 


But Jackson was overwhelmingly sustained by the people, 
and from that minute the bank was doomed. We have it in 
our power to reach ‘the greatly needed reform—that of an ele- 
ment of elasticity in our currency—in a simpler and less dan- 
gerous way than that of a central bank. The plan has been 
under discussion now for fifteen years. We are approaching 
slowly a consensus of opinion as to what is safe and what is 
unsafe in asset c . To abandon efforts along these lines 
and to follow the central-bank idea is to go backward a long 


ways. 

You do not ask me to discuss the question of reform along 
lines consistent with our present system and theory of banking, 
which I have often done before, but to state the greatest objec- 
tion in my mind to the central-bank idea, which I have done, 
and I will therefore close. 


APPENDIX NO. 1. 
IBy W. Murray Guthrie.] 
BANK OF ENGLAND. 


Mr. Bagehot, the well-known English economist, wrote as 
follows: 

* Nothing can be worse than this government for a bank—a 
shifting executive; a board of directors chosen too young for it 
to be known whether they are able; a committee of management 
in which seniority is the necessary qualification and old age the 
common result; and no trained bankers anywhere. 

* Even if the Bank of England were an ordinary bank, such 
a constitution would be insufficient; but its inadequacy is 
greater, and the consequences of that inadequacy far worse 
because of its greater functions, The Bank of England has to 
keep the sole banking reserve of the country; has to keep it 
through all changes of the money market, and all turns of ex- 
changes; has to decide on the instant in a panic what sort of 
advances should be made, to what amounts, and for what 
dates—and yet it has a constitution plainly defective. So far 
from the government of the Bank of England being better than 
that of any other bank—as it ought to be, considering that its 
functions are much harder and graver—anyone would be 
laughed at who proposed it as a model for the government of a 
new bank; and that government, if it were so proposed, would 
on all hands be called old-fashioned and curious.” 

And later the same author wrote: 

“Most governors of the Bank of England are cautious mer- 
chants, not profoundly skilled in banking, but most anxious 
that their period of office should be prosperous and that they 
should themselves escape censure.” 

In attempting to compare the banking system of England with 


that of the United States, it would serve no practical purpose | Go 


in a memorandum of this description to go further back than 
the year 1844, when the bank charter act (7 and 8 Vict. 
cap. 32), commonly spoken of ns Peel's Act, was passed, as to 
all intents and purposes this act inaugurated a new system of 
banking and currency, which is still in force, with but few modi- 
fications. The banks of Great Britain can be divided into four 
principal classes: 

1. Banks directly connected with fhe state. 

2. Joint stock banks. 

3. Private banks. 

4. Savings banks. 

In the first category come the Bank of England and the Bank 
of Ireland, and it would perhaps be advisable to give a brief 
outline of the relations that exist between the first of these two, 
the Government, and the public. 

The Bank of England is a bank of deposit, loan, remittance, 
discount, and issue. It is not a government bank. 

It includes, to all intents and purposes, two institutions: 

1. An organization which, working absolutely automatically, 
regulates the currency by the stock of bullion. 

2. A joint stock institution possessing a capital of £14,553,000, 
which is owned by a large body of proprietors. 

"The issue department works under the powers conferred upon 
it by the act of 1844, and is entitled to issue notes against the 
government debt owing to the bank, which amounts to £11,- 
015,100, and a further amount of £7,434,900 against other securi- 
ties. Any notes issued beyond this total of £18,450,000 must be 
secured by an equal reserve of gold, with the exception that, 
upon application, the bank may be empowered by an order of 
council to increase the 
the extent of two-thirds 


fiduciary issue beyond this 
of the lapsed issues of country banks 


(7 and 8 Vict, cap. 32, sec. 5). ‘The issue of the £18,150,000 is 
spoken of as the fiduciary issue. On three occasions since its 
inception the act already referred to has been suspended, viz, 
in 1847, 1857, and 1866, all years of severe financial panic, 
This suspension of the law is only used as a last resource (at 
the time of the suspension of the act the reserves stood as fol- 
lows: 1847, £1,994,516; 1857, £580,000; 1866, £3,000,000), and 
must be sanctioned by Parliament. But in practice, in cases of 
urgent necessity and when time does not admit of this sanction 
being obtained, the government authorizes the infringement of 
the act and premises to propose a bill of indemnity on the 
meeting of Parliament. An idea of the circumstances which 
would induce Parliament to agree to the suspension of the act 
ean be obtained from the following extract from a letter dated 
May 11, 1866, from Lord Russell and Mr. Gladstone, prime min- 
ister and chancellor of the exchequer, respectively, addressed to 
the governor and deputy-governor of the Bank of England, at 
the time of the stoppage of Messrs. Overend, Gurney & Co. 
(Limited) : 

“Tf, then, the directors of the Bank of England, proceeding 
upon the prudent rules of action by which their administration 
is usually governed, shall find that in order to meet the wants 
of legitimate commerce it be requisite to extend their discounts 
and advances upon approved securities, so as to require issues 
of notes beyond the limits fixed by law, Her Majesty's Govern- 
ment recommend that this necessity should be met immediately 
upon its occurrence, and in that event they will not fail to make 
application to Parliament for its sanction.” 

The Bank of England is compelled to publish weekly a state- 
ment showing the position of both departments. As an example, 
the statement for the week ending December 18, 1907, is ap- 
pended: 

Bank of England. 

An account pursuant to the act 7 and 8 Vict, cap. 32, for the week 

ended on Wednesday, the 18th day of December, 1907: 


ISSUE DEPARTMENT. 


Notes issued —_________ . „ 
Cie wate eee 
Gold coin and bulüon———.—.—.—.— 81,957,215 
50, 407, 215 
BANKING DEPARTMENT. 

Best (the word. ast 72 Signifies reserve or surplus fund). ze 201. 880 

Public deposits (including exchequer, savings ks, com- 
national debt and dividend accounts) 8. 239, 758 


missioners of 
Other 43, 489,234 
72, 015 


66, 615, 087 


d 


66, 615, 087 
J. G. Narnxn, Chief Cashier. 


This statement shows the amount of notes issued to be £50,- 
407,215, of which £29,127,495 are in the hands of the public and 
the balance in the banking department of the bank; the reserve 
to be £22,399,234, or in the proportion of 45j per cent, and the 
coin and bullion to amount to £33,076,729. 

The proportion that the reserve of cash should bear to the 
deposits is left entirely to the discretion of the court, and though 
ne specific statement has ever been made as to what percentage 
should be maintained, it is generally understood that somewhere 
around about 45 per cent is what is aimed at. If this be correct, 
it is a great improvement on the ideas current not very long ago. 
For instance, Mr. Hankey, a former governor of the bank, 
writing to the Economist in 1866, “considers it to be the un- 
doubted duty of the Bank of England to hold its banking depos- 
its (reserving generally about one-third in cash) in the most 
available securities." Even this opinion, that one-third was a 
satisfactory reserve, seems to have been an improvement on that 
held by the governor of the bank, when giving evidence before a 
select committee of the House of Commons in 1828, when he 
stated that it was sufficient for the bank to keep from one-fourth 
to one-third of its banking liabilities as a reserve. 

The Bank of England acts as banker to the Government, keeps 
all government balances, with the exception of those kept by 
the Bank of Ireland (on December 21, 1907, the exchequer bal- 
ances at the Bank of Ireland amounted to £675,262), manages 
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the public debt, for which it receives an annual payment, and 
has in England the sole right of issuing bank notes, with the 
exception of those country banks of issue which were in exist- 
ence before the passing of the act of 1844. (Of the 207 English 
private banks authorized to issue their own notes by this act 
12 only still retain the privilege, with a right of issue of £482,744. 
Of the 72 English joint-stock banks authorized to issue their 
own notes by the same act, 14 still retain their privilege, with a 
right of issue of £912,308. In Scotland there are 9 joint-stock 
banks, with a fixed issue of £2,676,350. In Ireland there are 
6 joint-stock banks, with a fixed issue of £6,354,494.) The gov- 
erning body of the Bank of England is constituted as follows: 
Governor, deputy governor, and 24 directors. 

These 26 gentlemen, who form what is called the court, are in 
theory elected by the proprietors, but are in reality co-opted 
from the mercantile community of the city of London. By cus- 
tom no banker or bill broker is ever chosen as a director. The 
court, so long as it abides by the bank act, is in no way re- 
sponsible to anyone but the stockholders, and can carry on its 
banking business as it thinks best. The governor and the 
deputy governor, who form the executive and are practically 
autocratic, are elected from among their colleagues for a period 
of two years, to each office in succession. It is customary, 
though by no means obligatory, for the governor to discuss mat- 
ters affecting the policy of the bank with the committee of the 
treasury—a body composed of those who have passed the chair, 
the deputy chairman, and his probable successor. 

In normal times the court meets once a week to transact the 
ordinary business of the bank and to fix the bank rate of dis- 
count. The ordinary interpretation of the expression “ bank 
rate” is “the minimum rate of discount at which the bank will 
discount the finest paper.” But whatever may have been the 
case in former times, this definition is not a correct one to-day. 
In London the bank discounts bills for its regular banking cus- 
tomers, as other banks would do for theirs, at current market 
rates. But in the provincial towns where it has branches it 
competes keenly with the country banks and London discount 
houses for commercial paper. By its action in this respect it 
has incurred considerable unpopularity in country banking 
circles, 

The bank rate is the weapon employed by the bank to protect 
Its reserves, for by raising or lowering the rate of discount the 
foreign exchanges can be rectified, gold being attracted by 
the former process and released in times of plenitude by the 
latter. 

The bank holds what is practically the only reserve of gold 
in England. 'The joint stock and private banks of London, who 
in turn hold the reserves of the country banks, keeping their 
reserves with it (no figures of the balances kept by the banks 
at the Bank of England are available, but they can be esti- 
mated at about £21,000,000, which forms part of the £43,489,234 
appearing in the statement under * other deposits"), with the 
exception of such till money as their business compels them to 
keep. Thus the whole responsibility, as things are constituted 
at present, rests with the Bank of England to maintain a stock 
of gold sufficient to meet not only the home requirements, but 
also those of such foreign countries as have credit balances in 
England, either in the shape of cash or bills. That this respon- 
sibility is too great there can be little doubt, but it is not within 
the scope of this memorandum to discuss the many alternatives 
that have been suggested during the last few years. 

There is no recognized medium whereby the authorities at 
the bank can keep in touch with the other great London bank- 
ers and discount houses, but unofficial suggestions are fre- 
quently made through the bank’s stock broker, and, owing to the 
harmonious feeling that exists among the various parties, it is 
most unusual for any request which may be put forward by the 
bank, in respect to united action with regard to the money mar- 
ket, to be ignored. At times the bank, for purposes connected 
with the fluctuations of the foreign exchanges, is a large bor- 
rower, and though it does not appear publicly as such, its 
broker acting in his own name, the transaction is apparent to 
all those who are concerned in the market. The bank has been 
the subject of much criticism for its actions in this respect, but 
on the whole the course it has adopted has been justified by 
after events. 

Another subject on which the present executive deserves the 
warmest congratulation is the fact that, in spite of the enor- 
mous demands that have been made upon its stock of gold dur- 
ing the last few months, it can show in the return quoted an in- 
creased stock of coin and bullion of £3,080,985, and a proportion 
SE POTTO higher by 78 per cent than it could at the same date 

year. 


BANK OF FRANCE. 
Return of the Bank of France for the week ending 19th December, 1907. 


ASSETS. 
Coin ue bullion : Francs. 
Gol cid TEC ees pee Md — 4 995. 917, 139 
BUSES AE deinde a 927, 043, 055 
8, 620, 960, 794 
Hills due Ihi day Tee E eie 51, 590 
Discounts at head office : 
Paria MIS LET ee mas 412, 962, 708 
TTT 81, 808, 775 
nn 195, 871 
— 4%, 967, 355 
Discounts at branches: 
Bills on branches 718, 385, 483 
FTT 308. 
— ä — 718, 694, 206 
Advances on coin and bullion in Paris 2, 421, 000 


Advances on coin and bullion at branches 
Advances on securities in Paris 


Advances to the State (convention of 10th June, 1857). 180, 000, 000 
Reserve of French rentes (law of 19th May, 1884). — 10, 000, 000 
Reserve of French rentes (ex-departmental banks) 2, 980, 750 
Reserve of French rentes disposable 22 lll 99; 626, 950 
French rentes immobilized fre a 9th June, 1857, 
including 9,125,000 of the reserve). 100, 000, 000 
Premises and furniture of the bank , 000, 
Branch premises 29, 290, 728 
Administration expenses of bank and branches. 8, 264, 112 
Employment of special reserve 8, 407, 444 
[EET a Se ee E a 116, 496, 866 
"TOU SR Ca EE EL SN BS SE ee EE 5, 982, 260, 425 
LIABILITIES. 
Capital:or. the x . 182, 500, 000 
Profits in addition to the capital (article 8 of the law 
Dr RO CRS OY pe US Reed ias pi EEE ES ies 8, 002, 314 
Liquid reserves : 
Law of 17th May, 1884. —— ee ee 10, 000, 000 


Ex departmental banks. 


2, 980, 750 
th June, 1857 9, 125, 


7 125, 000 
4, 000, 000 


401, 444 
otes to bearer in circulation (bank and branches) 4, 805; 110, 430 
ee not collected on securities transferred or de- 


—: E ... ts 19, 293, 540 

Notes d^ order and receipts payable in Paris and 
DA eri ree nae ea evi E AEQ D QR Dna dns uere que e OR A ea 5, 251, 319 
Treasury account—current. LLL LLL LL LL Lll 254. 347, 014 
Accounts current in Paris_......._.___..----_.-.-.. 424, 194, 966 
Accounts current at branches „„ 65, 618, 979 
Dividends Deynblé s redo upra echte saa s T 564, 699 

pared RUN and interests payable in Paris and 
reneha scc rores es 25, 583, 384 


Dtanchig S PE ER ES E ee Ere rU E eee 2, 664, 507 

152, 416, 079 

5, 982, 260, 425 
Bank of France. 


Auxiliary branches. E 
AEDEM ER deer Ee An dE A EAD Ei ere ie rud) 


Denomi-| Equiva- Notes in circula- 
nation. bat. tion. | Amount. 
Francs. | Dollars. Number. > Dollars. 
1,000 193. 00 1, 366, 448 1, 366, 948, 000 263, 820, 964 
500 96. 50 587, 418 , 709, 000 56, 685, 837 
100 19.30 26, 360, 209 2, 636, 020, 900 508, 752, 034 
50 9.65 13, 899, 668 , 983, 134, 131, 796 
25 4. 824 1, 533, 383, 475 74,011 
20 3. 86 6, 254, 1, 250, 980 241,438 
5 964 135, 960 679, 800 131, 201 
4,993, 975, 555 963, 837, 281 


The Bank of France, a joint-stock institution (Société Ano- 
nyme), founded in the year 1800, and possessing a capital of 
182,500,000 francs, has been carried on with conspicuous suc- 
cess, and now occupies a position of great strength; the circu- 
lation of its notes on January 2, 1908, amounting to 5,066,- 
913,000 francs. The constitution of the bank is well described 
in a few words by Monsieur Bourquet in his work on banking: 

“The organization of the bank (of France), from the point 
of view of the distribution of powers, presents a rather faithful 
image of a constitutional monarchy in which the constituent 
power is exercised by the general meeting of the stockholders, 
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the deliberative power by the general council, the executive 
power with the right of veto by the governor, the right of 
interpellation and control by the censors, the different councils 
and committees performing the function of consultative organs, 
and the other officers being merely executive agents.” 

“T’assembée Générale des Actionnaires" is composed of the 
two hundred largest shareholders of the bank, each having one 
vote, irrespective of the size of his holding; no voting by proxy 
is allowed, and only French citizens are eligible as members. 
“ L'assemblée générale des actionnaires" elects: s 

1. Fifteen regents, who form the board or “conseil général 
of the bank; and 

2. Three censors, who act as watchdogs on behalf of the 
public and state. 

The *conseil général" consists of the governor, two deputy 
governors, three censors, and fifteen regents, all of whom have 
to be shareholders. Of the regents, five have to be either mer- 
chants or manufacturers, and three “receyeurs généraux des 
finances." 

The censors have no voice in the deliberations of the " con- 
seil général,” though one at least of them must be present at 
each meeting. 

The governor is appointed by the President of the Republic 
and has a practical power of veto, as article 19 of the law pro- 
vides that Nulle délibération ne pourra étre executée si elle 
n'est revétue de sa signature." 

The two deputy governors are also appointed by the head 
of the state. 

In addition to the above, there also exists a conseil d'es- 
compte,” which is composed of twelve members, drawn from 
the shareholders, carrying on business in Paris. The functions 
of this committee are to assist the governor and regents in the 
conduct of the discount department of the bank. 

The bank has the practical monopoly of issuing notes in 
France, though the Government has reserved to itself the 
power of conferring this right on other banks, carrying on busi- 
ness in towns where the Bank of France does not possess a 
branch. The Bank of France has branches in all the depart- 
ments. 

The limit of notes, which have no special reserve hypothe- 
cated to them (on January 2, 1908, the Bank of France held 
francs in gold 2,676,186,000; francs in silver 917,571,000, the 
proportion between bullion and circulation being 10.9 per cent), 
and which are redeemable at the option of the bank either in 
gold or silver, was originally fixed by the decree of March 15, 
1840, at 350,000,000 francs, but has been increased at various 
times, until it now stands at 5,800,000,000 franes (law of Feb- 
ruary 11, 1906). This limit has no connection whatever with 
the reserve, assets, or capital of the bank, the Government in 
fixing it being guided solely by the requirements of the com- 
munity and by past experience. 

The convertibility of the note has been suspended on two 
occasions, viz, between 1848 and 1850, and 1870 and 1879, 
during which periods the note currency became forced. 
Hostilities between Prussia and France began August 2. On 
that day the French met with their first defeat at Weissenburg 
(Wissembourg), followed on August 6 by their disastrous defeat 
at Worth. The decree making the notes of the Bank of France 
legal tender was dated August 12, 1870; that is to say, after 
the first reverses but before the decisive battles of August 16 at 
Gravelotte, August 18 at St. Privat, and September 2 at Sedan. 
Curiously enough, when the law of 1875, which provided for the 
return of cash payments, became operative in 1879, no provision 
seems to have been made for the repeal of Article I of the law, 
which provided for a forced currency, with the result that the 
notes of the Bank of France are "legal money” and must be 
accepted as payment. (This is true also as regards the notes of 
the Bank of England, but as they are payable in gold on de- 
mand, while those of the Bank of France are payable either in 
gold or silver, at the option of the bank, the difference is an 
important one.) The bank pays a tax of 1 franc 50 centimes 
per thousand on all notes issued in respect of productive opera- 
tions; on other issues the tax is 20 centimes per thousand. 

One of the first functions of the bank is to assist the com- 
merce of the country by discounting bills (on December 19, 1907, 
the portfolio of the bank contained bills to the amount of 1,213,- 
661,561 francs), and it is provided that, should it be necessary 
to raise the rate of discount to over 6 per cent, the profit de- 
rived from this high rate should not be available for dividend 
purposes; owing to this excellent law (the same proviso exists 
in Belgium) the board is not tempted to penalize the com- 
munity for the benefit of the shareholders, 


BANK OF GERMANY. 
Weekly return of the Reichsbank, December 23, 1907. 
ASSETS. 


1. Bullion (stock of current German money or in gold 

bars of foreign coins, the kilogramme fine . 

lated at 2,784 marks) 
no 


2. SLADE SESS a RD RE LAD, , 296, 000 
3. Notes on other TET SE r 31, 555, 000 
$ Zono ERS 
A audere SORA a Ee SET a — —˖—%—— 70, 513, 000 
7. Other .. ::. Aer a , 599, 000 
LIABILITIES. 

rr A es 80, 000, 000 
Dr dd REISEN Ne tU ge 64, 814, 000 
r 0 os see 1, 569, 465, 000 
11. Other liabilities at call 564, 004, 000 
8 e UTE UU ee ̃ ͤ— TENS SORS 79, 181, 000 


Secondary branches 
Warehouse offices... 


The Reichsbank (an interesting account of this bank is given 
in “The Reichsbank from 1876 to 1900"), of Germany, was 
established in 1875, two years after the adoption of the gold 
Standard by the Empire, and was the successor of the Bank 
of Prussia, a state institution founded by Frederick the Great. 

Mr. Amos K. Fiske, in his work entitled The Modern Bank,” 
gives the following account of the constitution and workings 
of the Reichsbank, which is short and to the point: 

“When the Reichsbank of Ge was established on the 
foundation of the old Bank of Prussia, in 1875, the exclusive 
right to issue circulating notes in the future was granted to it, 
but there were thirty-two other banks which then had the 
privilege. It was provided that whenever they abandoned it, 
the volume of circulation given up might be added to that of the 
Imperial Bank, and only seven of these banks of issue now 
remain (there are now only the following banks existing in 
Germany which have the right to issue notes—the limit of their 
untaxed circulation amounts to 68,771,000 marks—Bayerische 
Notenbank, Sachsische Bank, Wurttembergische Notenbank, 
Badische Bank), so distributed in different states of the Empire 
that they find it desirable to retain the privilege for certain 
local advantages. Their total circulation is less than 200,000,000 
marks, or somewhat under $50,000,000, while that of the great 
institution at Berlin has latterly ranged in the vicinity of 
1,200,000,000 to 1,500,000,000 marks (this has increased since 
this was written). It has 310 branches in different parts of 
the Empire, and though its notes are not legal tender, they 
circulate all over the country. They must be paid in gold on 
presentation at any branch. The other banks having notes 
outstanding are required to redeem them at their own offices, 
and at an agency at Berlin or Frankfort. They must accept 
each other’s notes, but each can only pay out its own, except 
that the others may be paid to the banks issuing them, or in 
the cities where those banks are situated. This circumscribes 
their circulation. 

“The system of security for bank notes is a modification of 
that of the Bank of England, but has more of the element of 
elasticity. There must be a reserve of ‘cash,’ equal to at least 
one-third of the circulation, imperial notes, of which there is 
an issue of 120,000,000 marks against the war-chest’ of gold 
coin kept at Spandau, and notes of other banks, as well as 
coin and bullion, being counted as ‘cash,’ and the rest must 
be covered at all times by discounted paper not having more 
than three months to run. Though the cash funds are spoken 
of as a reserve, they are merely a part of the general resources, 
and are not directly pledged to the redemption of the notes. 
The latter are not even a first lien on assets, but are merely a 
part of the general liabilities. But as the Reichsbank, like the 
Bank of England, holds a large part of the reserves of the 
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other banks, it usually keeps in its vaults coin and bulion to 
the amount of two or three times the proportion to circulation 
required to be held. There is a limit of 450,000,000 marks 
(this has since been increased to 472,829,000 marks) to the 
amount which it can issue under cover of discounted paper, 
and all excess over that must be covered by the cash reserve, 
but in times of emergency the limit may be exceeded by the 
payment of a tax of 5 per cent per annum upon the excess, 
while it is outstanding. A report is required four times a 
month on fixed dates, and whatever excess of circulation over 
the authorized limit, and not covered by cash, is found to exist, 
is taxed four fifty-eighths of 1 per cent. This gives a certain 
margin of circulation which will only be used in case of stress, 
but in general the volume is considerably below the legal limit. 
* * + * * 5 * 


“The Reichsbank is a private institution under the control 
of the Government (the managing directors are appointed by 
the Government), as previously described, and acts as the fiscal 
agent of the Empire in,receiving and disbursing public money 
and in managing its financial obligations. On the renewal of 
its charter in 1899, its capital was fixed at 180,000,000 marks, 
and it was required to accumulate a surplus of one-third as 
much more. Until this was accomplished 20 per cent of the 
profits in excess of a dividend of 34 per cent was to be devoted 
to that purpose, 60 per cent was to be paid over to the state, 
and only 20 per cent was to go to the private shareholders. 
When the surplus had been fully made up, three-fourths of the 
profits above the regular dividend of 34 per cent was to go to the 
state, and one-fourth to the shareholders. The revenue from 
this source and the service to the Government are the return 
required for the privileges granted and for the use of the 
publie funds. 

“With a capital of about $45,000,000, the Reichsbank has a 
circulation which usually fluctuates between $280,000,000 and 
$450,000,000 (the highest circulation during the last ten years 
was $471,480,500, in December, 1907); it holds in coin and 
bullion something like $240,000,000, while its liabilities on 
current accounts run not much more than $150,000,000, and its 
discounts and advances are usually about $240,000,000. Its 
notes are largely used in making loans, and enter the cash 
resources of other banks, while it has to hold itself in readiness 
to redeem them on demand. This indicates in only a very 
general way the banking facilities of Germany and the re- 
lation of them to the Imperial Bank.” 

It would appear from the above that Germany shares with 
England the position of having a free market for gold, but 
though this is correct in theory, in practice it is not so. Lord 
Goschen, in a speech delivered at a banquet at Leeds, gave the 
following explanation of this anomaly: 

“When gold is wanted, to what quarters do people go? 
Why do they not go to Germany? There is always a large 
amount of bills on Berlin which might be discounted there 
and turned into gold. Why can we not drain Berlin in the same 
way as the Germans are able, if they wish, to drain London? 
Because circumstances are interposed of a character which it is 
difficult for me accurately to describe, but which I will call 
moral difficulties. Supposing that any firm had in its hands 
bills on Germany for £2,000,000, which it wished to discount or 
cash, and for which it was anxious and determined to get gold. 
It would naturally apply to Berlin to discount these bills, or 
present them for payment and ask for gold. The probability is 
that the bank to whom the order was given would decline the 
commission, fearing to be placed in an invidious position. In 
banking circles at Berlin a kind of moral pressure, a pressure 
from above, is put on, and every effort used to prevent the de- 
pletion of the stock of gold; pressure of a kind which no one 
in this country would approve; pressure, too, which would be 
absolutely unavailable here." 

To show the close financial relations that exist between the 
United States and Europe, and the impossibility of the one 
continent suffering without the other, a glance at the present 
eondition of affairs in Germany is instructive. It must not, 
however, be argued from the facts to be submitted that the 
crisis in the United States is entirely responsible for the un- 
pleasant financial position now existing in Germany. 

Examining the figures of the Reichsbank for the last ten 
years it is seen that the high-water mark of its circulation was 
reached at the end of last year, the returns dated December 31 
giving the figures of 1,885,922,000 marks, while the cash on hand 
the same day amounted to 704,179,000 marks. 'This in the figure 
is but little above the lowest record, which was established 
in September, 1906, when the cash in hand only amounted to 
675,000,000 marks. The circulation on December 31 exceeded 


the legal maximum (subject to taxation) by 625,976,000 marks. 


The official rate of discount on the same day was 73 per cent, 
being about one-eighth per cent higher than the private rate, a 
fizure which has not been equaled during the period under re- 
view. 'The average official discount rate for the year just over 
was 6.033 per cent, a rate very much in excess of that prevail- 
ing at any other period. 


APPENDIX NO. 2. 
FINANCIAL AND CURRENCY PRINCIPLES. 
{House Report No. 5629, Fifty-ninth Congress, second session.] 

Mr. Fowter, from the Committee on Banking and Currency, 
submitted the following report: 

AN IMPORTANT PRINCIPLE. 

Your committee reiterates its often repeated assertion that 
bank-book credits are identical with bank-note credits, and that 
it should be at the option of a depositor of a bank to say whether 
he shall have a current credit of the bank or a book credit sub- 
ject to his check. 

The currency commission, representing the American Bankers’ 
Association, has recently enunciated this principle so well in the 
folowing language that your committee quotes it with un- 
qualified approval: 

“A bank note is essentially the same in principle as a deposit 
payable on demand. It is a book deposit converted into such 
form that it passes current. It resembles in character a demand 
certificate of deposit or cashier's check—simply a current de- 
posit liability of the bank." 

For the purpose of illustrating acutely the importance of in- 
corporating this principle into our banking laws your committee 
challenges the attention of the House with the words of its 
chairman, Hon. CHARLES N. Fowrrm, uttered at St. Louis, October 
19, 1906, during the recent convention of the American Bankers' 
Association : 

* It has been observed that during the crop-moving period this 
year, from July 1, there will have to be sent into our great agri- 
cultural sections $200,000,000 of currency, or money for the pur- 
pose of moving the crops. Let us assume that this amount is 
due from the banks in the money centers to the banks located 
in the crop-growing territory, and that on the first day of July 
the demands for this amount were met in the denominations 
asked for by the cashier's checks drawn to bearer or credit bank 
notes What would be the result? 

“All the country banks would be paid off in full, but the 
city banks would have a corresponding liability to meet in 
the form of cashier's checks or credit bank notes, for the two 
are identical. What has actually taken place?  Bank-book 
credits have been converted into bank-note credits to ihe ex- 
tent of $200,000,000. 

“The bank credits of the country have not been increased 
by a single dollar. The reserves have not been disturbed to 
the extent of a single cent. There has been neither expansion 
nor contraction. It has been a simple transaction in book- 
keeping; and yet the entire crop-raising and stock-producing 
regions have been served precisely as they would have been or 
are being served to-day by the withdrawal and transmission of 
$200,000,000 of reserve money, gold certificates, silver certi- 
ficates, and United States notes, requiring a contraction of 
credit approximately one thousand million dollars, nothing less 
than & commercial tragedy. I challenge any man in this audi- 
ence to deny these statements and controvert these conclusions. 

“But will it be suggested that this is a large conversion of 
book credits into note credits at one time? Let us see. The 
deposits or book credits of the national banks alone are now 
nearly $6,000,000,000. Therefore the conversion of $200,000,000 
of deposits or book credits into note credits is only a little 
over 3 per cent of the total. 

* Again, since the aggregate of all bank deposits in corporate 
and private institutions is now about $15,000,000,000, it would 
be a conversion of only 14 per cent of the total deposits or 
book credits into note credits. 

* But the fact is that, whether large or small relatively, it is 
wholly immaterial, for the transaction does not change the 
total bank credits to the extent of a single cent." 

Ricardo says: 

“The issuers of paper money should regulate their issues 
solely by the price of bullion and never by the quantity of 
their paper in circulation. The quantity can never be too 
great or too little, while it preserves the same value as the 
standard.” 

CREDIT NOTES AND DEPOSITS. 

Your committee asserts that it is immaterial whether the 
obligations of a bank are in the form of deposits subject to 
check or of credit bank notes, providing that the reserves are 
ample and the same amount is required for the protection of 
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CANADA, 
Diagram exhibiting fluctuations of Canadian bank currency, by months, 1902 to 1906, inclusive, compiled from the monthly returns of the chartered 


banks of the Dominion of Canada, also indicating increase of United States national bank circulation from circulation statements for first of 
each month, same period. 
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each. With the same freedom on the part of the bank to issue 
its eredit notes that it has to accept deposits subject to check 
the habits of a people will determine whether the deposits of a 
bank or its credit notes are the larger. 

For one hundred and forty years there was no such thing in 
Scotland as a deposit subject to check. The banks simply ex- 
changed their credit notes payable on demand for the time 
obligations of the people, 

On December 31, 1905, the people of Scotland held the credit 
notes of the 11 banks of Scotland to the extent of $35,000,000; 
and there was on deposit in the same banks to the credit of the 
people subject to check $500,000,000, disclosing a complete 
change of habit in the use of credit. 

On May 31, 1906, the people of France held the credit notes 
of the Bank of France to the extent of $954,000,000; and there 
was on deposit in the Bank of France to the credit of the people 
subject to check only one-eighth of this amount, or $124,000,000, 
showing that the people of France prefer and use current credit 
instead of book credit subject to check. 

On December 31, 1905, the people of Germany held the credit 
notes of the Imperial Bank of Germany to the extent of $419,- 
000,000; and there was on deposit to the credit of the people 
subject to check only $159,000,000, which indicates that the 
German people prefer the current credits of the bank to book 
credits subject to eheek. 

On June 30, 1906, the people of Canada held credit notes of 
the 34 banks of Canada to the extent of $69,000,000; but their 
deposits subjeet to check amounted to $598,000,000, or more than 
eightfold, proving that the habit of using checks largely prevails 
with them over note or current credits. 

Here, then, are four countries where there is a perfect free- 
dom of exehange between bank-book credits and bank-note 
credits, and where the relations between the two are constantly 
changing in perfect accord with the desire and convenience of 
the people. é 

Indeed, a true credit currency is the currency of the civilized 
world, with only an exception or two to accentuate the rule. 
To such exceptions your committee will presently allude. 

ADVANTAGES OF A CREDIT CURRENCY. 


The advantages of a credit currency are these: 

First. It will lower and equalize the rates of interest through- 
out the United States. 

Second. It will make the rates practically uniform throughout 
the year. 

Third. It will give to the country districts as economical a 
form of credit as the cities enjoy where checks are chiefly used. 

Fourth. It will give to the mass of the people, who use cur- 
rency in their smaller purchases, as economical a form of 
credit as those enjoy who use checks in their larger transactions. 

Fifth. It will make it possible for the banks generally to 
serve such of their customers as may want currency without 
disturbing their reserves to the great injury of other customers 
who have loans which must be paid before the currency can be 
advanced; for it is immaterial to a bank whether it owes a de- 
positor or a note holder. 

Sixth. It will almost invariably prevent any panic whatever, 
and will always avert a ruinous crisis. 

Seventh. If at any time contraction of credits becomes neces- 
sary because too much of the commercial fund has been diverted 
and transformed into the investment fund, a credit currency 
will facilitate liquidation without that destruction of values 
incident to a fixed quantity of currency such as we now have. 

For the edification of the House, your committee submits the 
following diagrams, which demonstrate that while there is no 
country in the world which needs a credit currency so much as 
ours, it is the only country in the world with a currency ab- 
solutely fixed, so far as adjusting itself to our varying needs in 
the slightest degree is concerned. 

The conditions in Canada, all things considered, are more 
nearly like our own than those of any other country; for once 
every year there is a very great demand for currency. This de- 
mand the Canadian banks supply, each recurring season, with 
a facility that must challenge the attention of every thoughtful 
and fair-minded man. 

For the years 1903, 1904, and 1905 it will be observed that the 
increase and decrease, or expansion and contraction, of the 
Canadian bank notes approximate on the average 30 per cent, 
while our bank circulation was during this whole time moving 
only in one direction. It rose as persistently from January to 
July, when it should have contracted, as it did from July to 
January, when the crops had to be moved. The diagram dis- 
closes with startling nicety how accurately every fall, in the 
month of October, the Canadian currency was at its maximum, 


Your committee desires to impress upon your attention the 
fact that in May and November there are settlements in Scot- 
land, and that these are perfectly reflected in the accompany- 
ing diagram. This again demonstrates the peculiar fitness of 
a credit currency to come and go as the business needs of any 
country require it. 

Your committee calls the attention of the House to the Ger- 
man system, in which there are four regular periods when the 
currency goes out and returns. ‘There are quarterly settlement 
days in Germany. On these days the notes of the Imperial 
Bank, with perfect regularity, go out and do the work they 
are sent to perform, accomplishing it precisely as checks do. 
Then they return to the bank to await the next summons from 
the demands of trade. 

So your committee might take up each of the countries with 
whose currency movements our own are compared and point 
out the reasons for the variations indicated. The per capita 
range of expansion and contraction for the various countries 
"t af OIN: 1 8125 grove viet $2.12; ai $1.73; 

ustria-Hungary, ; Japan, $048; England, $0.47; Scot- 
land, $1.22. 


If our variation per capita each year was as great as that 
of Canada, it would amount to $276,360,000. If it was the 
average of all the above eountries, it would be $1.50 per capita, 
or a total of $126,000,000. 

England has been included in the list for comparison because, 
being the financial center, the commercial clearing house of 
the world, it has a constant movement of gold flowing in and 
out which gives her a degree of elasticity which would be im- 
possible but for that fact, and therefore England occupies a 
unique position. Again, both Scotland and Ireland have per- 
fect systems of credit currency to meet their varying needs. 


- NATIONAL-BANK CURRENCY. 


Your committee submits that every thoughtful man must 
inquire why there is not the slightest variation in the quantity 
of our curreney, which can in any way be attributed to the 
changing conditions of our business. Especially is this fact 
accentuated when we know that if we had a true credit currency 
system, such as exists in Canada, our increase and decrease 
would approximate $250,000,000. 

Why this absolute fixity of quantity under all the varying 
conditions of the seasons? "The reasons are these: 

First. Our national-bank currency represents actual capital; 
every $100,000 of it representing $104,000 of cash paid out, the 
loanable fund of the country being actually reduced because of 
this system by more than $20,000,000 in these premiums, and 
when compared with a true credit currency there is a sacrifice 
of more than $400,000,000 of capital, 

Second. Our national-bank currency represents an investment 
in United States bonds, and is related only to the bonds as a 
speculation and in no way to the needs of business. Bonds, not 
business, brought it into being. 

Third. The law prohibits the retirement of more than $3,000,000 
of national-bank notes in any one month. It would take, there- 
fore, fourteen years to retire the present outstanding circu- 
lation. 

Fourth, There are no adequate facilities for the current re- 
demption of our nationai-bank currency; hence, broadly speak- 
ing, it is redeemed only when the paper is worn out. 

No other country now has or ever had such a currency, except 
Japan, where our system was imitated, but almost immediately 
repudiated, and a credit currency adopted in its stead. 


NATIONAL-BANK NOTH CIRCULATION, 1890-1906. 


Total national-bank notes outstanding at the end of August and Decem- 
ber in the years named and at the end of the following April. 


December. April. 


$178, 568,376 | $171,805, 064 
172, 993, 607 172,529, 451 
173, 614, 871 176, 091, 544 


—•—IABAꝓ7 o e e (e 


1583 208, 948, 105 207, 875, 695 
1894 207, 539,066 | 206, 686, 337 207,541, 211 
1895. 211,872,015 | 213, 960, 598 221, 316, 027 
1896.. 226,030,012 | 235, 398, 890 233, 795, 141 
por —————ç.j—— MÀ 230, 844,256 | 229, 634, 216 224,481,878 
1898... 226,780,061 | 242,784, 803 243, 134, 892 
1899 241, 623,553 | 243,542,067 271, 034, 

1900 $20,095,890 | 332,292,300 350, 101, 405 
1901 356, 152,903 | 359,720,711 857, 476, 407 
1902.. 858,984,183 | 384, 854,514 882, 519, 258 
P ——Ó— ra 417, 846,487 | 421,106,979 , 909, 942 
1904.. 450,206,888 | 460,679,075 475, 948, 944 
1905.. 608,971,396 | 540, 914, 347 556, 646, 282 
1906.. 569, 852, 044 
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The foregoing diagrams, as well as the above-tabulated state- 
ment, confirm these conclusions, for, by examination, the House 
will find there were several falls when our currency ought to 
have increased, but was actually reduced, and several springs 
when it ought to have diminished, but was actually increased, 
proving that bond speculation and not business requirements 
controls the quantity of our currency. 

Your committee further submit the following review and sur- 
vey of the subject for the information of the House: 


TRANSACTIONS IN CREDIT, 


Alexander Hamilton, with the unerring instinct of a financia! 
genius, stated the underlying principle clearly and well when 
he said: 

* Every loan which a bank makes 1s, in its first shape, a credit 
given to the borrower on its books, the amount of which it 
stands ready to pay, either in its own notes or in gold or silver, 
at his option. But in a large nuniber of cases no actual pay- 
ment is made in either. The borrower, frequently by a check 
or order, transfers his credit e other person to whom he 
has a payment to make, who, Insu turn, is as often content 
with a similar credit, because he is satisfied that he can when- 
ever he pleases either convert it into cash or pass it to some 
other hand as an equivalent for it, And in this manner the 
credit keeps circulating, performing in every stage the office of 
money, till it is extinguished by a discount with some other 
person who has a payment to make to the bank to an equal 
or greater amount. Thus large sums are lent and paid, fre- 
quently through a variety of hands, without the intervention of 
& single piece of coin." 

Though these words were uttered more than a hundred years 
ago, with what prophetic vision did Hamilton anticipate the 
practice of our own time, more than 90 per cent of our vast 
transactions being in some form of credit and less than 4 per 
cent in actual coin. 

If the convenience of the people in any locality or line of 
business, such as that of the farmer or the manufacturer, pre- 
fers the bank note to the deposit and check, the bank note 
ought to be provided for all those whose credit entitles them to 
the favor of the bank. 

The true bank note is not real money any more than a check 
is real money. Each should entitle the holder' to the amount it 
calls for in gold coin. 


THE SCOTCH SYSTEM OF CREDIT NOTES. 


The great achievements of the Scotch system of credit notes is 
exceedingly well stated by Mr. Charles A. Conant in these 

ords: 

i ** 1, It has provided Scotland with an elastic currency adapted 
to the condition of her industries and adequate in volume to 
their changing needs. 

*2. It has enabled the people to carry on numerous com- 
mercial and agricultural transactions for which they could not 
have found the necessary quantity of coin and has economized 
the locking up of capital in the precious metals. 

“3. It has made the use of notes of small denominations 
familiar and popular, and has taught the people the distinction 
between bank notes as the representatives of credit and the 
precious metals as the measures of value. 

*4. It has brought into active use the available savings and 
capital of the country. 

“65. It has afforded an opportunity for entering upon busi- 
ness to thousands of poor but honest men and enabled them to 
lay the foundation of a comfortable home and in many cases 
of a fortune. 

*6, It has convinced the people so conclusively of the value 
and safety of the banking currency system that no serious panic 
has ever lasted beyond a few days or has ever affected any of 
the banks except those which were justly the subject of dis- 
trust.” (Conant's History of Modern Banks of Issue, p. 155.) 


FRENCH BANK NOTES, 


Standing out even more conspicuously as a representative 
of a pure credit system, the Bank of France surpasses in some 
respects even the Scotch banks, since certain trammels have 
been thrown around’ the latter in the name of safeguards, be- 
cause, forsooth, the English banks had disastrous experiences 
due to unwise laws. 

In 1803, when the charter of the Bank of France was under 
consideration for renewal, Napoleon, with his own hand, in- 
serted in the draft of the bill these prerequisites for note issues: 

* The notes shall be covered either by coin held by the bank 
or by notes secured by collateral or by notes.signed by three 
responsible persons." 


That is the law to-day with regard to its note issues. Noth- 
ing could be in more perfect consonance with sound banking. 
Nothing could be a truer and safer basis for a credit currency 
or for a credit at a bank against which to draw checks, 

There is nothing in the law of France requiring the banks 
to carry any particular reserve, but experience has taught the 
managers of the Bank of France that a certain reserve is 
essential to insure confidence and protect the credit of the 
institution, 

But the vast reserve of gold carried by the Bank of France 
is not a reserve to protect the notes as distinguished from the 
other liabilities of the bank, but to protect them in common 
with all the other obligations. 

If anyone supposes that the Bank of France carries $588,- 
000,000, or more than 50 per cent of its notes, to protect its 
notes alone, he is laboring under a profound delusion, and his 
dream is rendered ridiculous when he is reminded of the fact 
that if the bank holds all this sum as a note reserve it has 
made no provision whatever for the protection of its other 
demand obligations, amounting to more than $200,000,000. 

As well might we say that the banks of Scotland are carrying 
$135,000,000 of gold coin to protect their $40,000,000 of notes 
and not to protect their other demand obligations, amounting to 
more than $600,000,000, 

Let it.be distinctly understood, once for all, that it requires 
just the same reserve to protect $100,000 of deposits, subject to 
check, as it does to protect $100,000 of credit notes, and that 
there is not the slightest difference between them as liabilities, 
both being current accounts and payable upon demand in legal 
tender should the creditor so require. 

In France both the note holder and the depositor stand upon 
identically the same footing, neither being protected more than 
the other by a guaranty fund or a prior lien. Although the 
notes of the Bank of France amount to $929,000,000, or more 
than five times the deposits, which amount to only $200,000,000, 
the Frenchman has as much confidence in his note as any 
American has in our bank note or any Englishman in a Bank of 
England note. 

The note of the Bank of France, however, is the purest kind 
of a credit note. It rests entirely upon the credit of the Bank of 
France and is protected only by its general assets. It has al- 
ways been a practically unlimited issue, because the limit has 
always been far above the requirements of trade, being to-day 
fixed by law at $1,450,000,000, while the actual issue is only 
$1,193,000,000. 

In 1903 one hundred years had expired since Napoleon pre- 
scribed the basis if this ideal credit note which has done so 
much to give France the lowest interest rate in the world, thus 
proving that while she has had the cheapest tool with which to 
do her commercial work that tool has been as good as the best 
in the world. 

The Bank of France has a capital of $35,000,000 and carries 
a reserve of $588,000,000. 

This capital and gold reserve are, first, to protect all the 
liabilities of the bank—the current accounts, deposits, and notes; 
second, to guarantee the parity of gold and silver and in that 
way the stability of the monetary system of France, and, third, 
to establish a commercial reserve for the protection of all 
French credits. 


GERMAN BANK NOTES, 


The Reichsbank, or Imperial Bank of Germany, was created 
CSI out of the Bank of Prussia, which had existed since 
1765. 

This bank is obliged to hold in its vaults, as security for the 
nmount of its bank notes in actual circulation at any time, 
one-third in current German gold, Government certificates, or 
in bullion or foreign coin (the pound fine being reckoned at 
$348), and the balance in discounted notes which bear a ma- 
turity of three months at the longest, and on which the names 
of three or at least two persons known to be responsible stand 
as indorsers. When the circulation exceeds the metallic reserve 
by the arbitrary amount of $112,500,000, upon which there 
is no tax, a tax of 5 per cent is imposed. 

No bond or guaranty fund stands between the note holder 
and possible loss. In case of the liquidation of the bank the 
note holder and the depositor stand on the same footing. 

Here is a true credit currency, with a basis and a relation 
to the deposit identical with that of the Bank of France to all 
intents and purposes, the only essential difference being in the 
nominal limit upon notes of the Bank of France and the 5 per 
cent tax imposed, under certain conditions, upon notes of the 
Imperial Bank of Germany. 
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The entire capital of $37,500,000, with a surplus of $10,125,000 
and a metallic reserve of $200,000,000, not only serves the pur- 
pose of protecting the bank's own liabilities, but is considered 
as the commercial reserve of German credits. ‘Therefore, he 
who assumes that the entire metallic reserve is intended to 
protect the notes of the bank utterly misapprehends its pur- 
pose; for if the law made no requirement whateyer the reserve 
would not be a single mark less. Laws more powerful than 
written statutes control the motives and policies of the 


managers. 

While neithér bonds nor gold coin are set apart to protect 
specially the bank notes, does any American suppose that the 
German people hesitate to take them or do not accept them 
with all the assurance he may possess when boasting of the 
American bank note? 


ENGLAND HAS RECOURSE TO A CREDIT CURRENCY. 


The Bank of England, too, issues a credit currency when- 
ever the emergency arises. Since the passage of the bank act 
of 1844, which was supposed to plant the currency of Great 
Britain upon coin or bullion alone, in every case where a crisis 
has arisen or has been threateningly impending the bank act 
has been suspended. It was suspended three years later, in 
1847. It was suspended ten years later, in 1857, and nine 
years later, in 1866, and bank notes issued without reference 
to a deposit of gold coin or bullion; while preparations for its 
suspension have been frequently made since, with the uniform 
result of breaking the force of the panic and ending the crisis. 
The “currency principle,” or a currency based on coin alone, 
proved a failure in both Amsterdam and Hamburg in 1764, and 
again in Hamburg in 1857. 


AMERICAN PRECEDENTS. 


Crossing the Atlantic, let us review the history of credit 
notes in our own country, and we shall find that during a 
period of seventy years, wherever tried, credit notes proved 
themselves the only perfect instrument of modern trade, whose 
corner stone is credit. 


CLEARING-HOUSE CERTIFICATES, 


What is a clearing-house certificate? It is a bank note is- 
sued by the clearing house and based upon the assets of the 
banks deposited with the clearing house, and therefore a credit 
note in identically the sense in which this bill recommends a 
credit currency. In 1884 the New York banks issued $24,- 
915,000 credit notes or clearing-house certificates, and in 1890 
they issued $15,205,000 of them. In 1893 the New York banks 
issued $38,280,000 of these credit notes, and Boston, Baltimore, 
Philadelphia, and Pittsburg $25,000,000 of them. "Therefore we 
assert that at no time whenever a great crisis has arisen has 
England or the United States or any other country found relief 
except in the expansive principle of issuing notes based upon 
credit or the goods in the country, and not upon coin. 

J. Laurence Laughlin, in support of this proposition, used 
this language: 

It is in such circumstances as these, we shall find, that 
means of payment are created, based again on goods such as 
clearing-house certificates; or, as in England, by obtaining 
new reserves of notes based on consols by a suspension of the 
bank act. In short, a panie demonstrates that credit transac- 
tions are really based on goods; that liquidation never can 
be forced in money, and that the invariable remedy is some 
method of tiding over the emergency by creating means of 
payment based on goods (not specie) which will be acceptable 
by lenders from borrowers (e. g., clearing-house certificates).” 


THE FIRST UNITED STATES BANK. 


In the very morning of our national life our experience began 
with a true credit currency issued under the charter of the 
first United States Bank, granted February 25, 1791. The act 
was drawn by Alexander Hamilton and signed by George 
Washington. 

This bank could “establish offices wherever they shall think 
fit in the United States for the purpose of discount and deposit 
only ;” and the act further provided that “the total amount 
of the debt which the said corporation shall at any time owe, 
whether by bond, bill, or note, or other contract, shall not ex- 
ceed the sum of $10,000,000" (which was the amount of its 
capital) “over and above the moneys then actually deposited 
in the bank for safe-keeping.” 

The right of note issue, then, by the terms of the act, was 
measured by the capital; and yet in 1811 the balance sheet 
showed only $5,037,125 of notes out, although the bank had 
the right to issue $10,000,000. 


First Bank of United States—Statement of condition, January, 1811. 
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At the end of twenty years there were only eight branches, 
located at New Orleans, ah, Washington, Charleston, 
Norfolk, Baltimore, New and Boston, together with the 
home office at Philadelphia, although they could “establish 
offices wherever they shall think best.” 

The curse of unreasoning partisanship was abroad in the 
land then as now, and a renewal of the charter was defeated 
in the House by a single vote, the motion to postpone indefi- 
nitely being carried by 65 to 64. The vote in the Senate was a 
tie, and the question was decided by George Clinton, Vice- 
President, voting against it. 

Every note of the bank had been equal to coin in all parts of 
the United States, and when it was liquidated the shareholders 
received $434 per share, or a premium of $34, the par being 8400. 


THE SECOND UNITED STATES BANK. 


In his message of December 5, 1815, James Madison urged a 
second United States Bank as the proper instrumentality by 
which we should ngain resume specie payments, and immedi- 
ately his Secretary of the Treasury, Mr. Dallas, submitted 
a detailed plan. 

The second United States Bank, with a capital of $35,- 
000,000, was ehartered by act of April 10, 1816, which con- 
tained these words: 

“The total amount of debts which the corporation shall at 
any time owe, whether by bond, bill or note, or other contract, 
over and above the debt or debts due for money deposited in the 
bank, shall not exceed the sum of $35,000,000." 

Thus it will be seen that the issue of notes was limited to 
the amount of the capital, and by the act they were redeemable 
in coin. The directors were authorized to establish branches. 

When the partisan rage of Jackson over the Portsmouth 
branch appointment had obscured every publie consideration, 
the work of destruction began, which resulted in tearing down 
an institution of great usefulness and setting back the evolution 
of a sound system of banking and currency for nearly a century. 

For evade it as we may to-day, the time will come when the 
underlying principles of that institution will be incorporated 
into the laws of the land, and every bank will be compelled to 
redeem its obligations in gold coin. ‘Then the banks will take 
their place among the financial institutions of the world, and 
their notes will once more be accepted throughout all the civi 
lized parts of the earth. 

In 1829 Jackson assumed the duties of the presidential office, 
James Parton, his eulogistic biographer, in speaking of the 
United States Bank at this time, says: 

“Its capital was thirty-five millions. The public money de- 
posited in its vaults averaged six or seven millions; its private 
deposits six millions more; its circulation twelve millions; its 
discounts more than forty millions a year; its annual profits 
more than three millions. There were 25 branches in the cities 
and towns of the Union. * * * In every county of the 
Union, in every nation on the globe were stockholders of the 
United States Bank. One-fifth of its stock was owned by for- 
eigners, one-fourth of its stock was owned by women, orphans, 
and the trustees of charity funds, so high, so unquestioned was 
its credit. Its bank notes were as good as gold in every part of 
the country. From Maine to Georgia, from Georgia to Astoria, 
a man could travel and pass these notes at every point without 
discount. Nay, in Sweden, Paris, Rome, Cairo, Calcutta, St. 
Petersburg, the notes of the Bank of the United States were 
worth a fraction more or less than their value at home, accord- 
ing to the current rate of exchange. They could usually be sold 
at a premium at the remotest commercial centers. It was not 
uncommon for the stock of the bank to be sold at a premium of 
40 per cent, The diréctors of the bank were 25 in number, of 


whom 5 were appointed by the President. The bank and its 
branches received and disbursed the entire reyenues of the 
nation.” 


Principal items of resources and liabilities of the Bank of the United 
States from 1817 to 1849. 


22 255 ꝙ˙ eres, $3,485,195 | 84,829,284 . . ff - 22 
18 442. 41, 181, 760 $175,201 
1819. 95, 786, 268 433, 808 
1820. $1, 401,158 1, 296, 626 
1821. 30, 905, 199 855 1,886, 724 
1822. 28, 061, 169 $503, 480 1, 855, 946 
1823 .. 30, 736, 432 018,552 626, 674 1, 956, 764 
184 ..... e 4 83, 432, 084 10,874,014 1,302, 551 1, 871, 635 
1825. 81, 812, 617 422, 027 1, 495, 150 1, 852, 935 
1826 . 83, 424, 621 1, 848, 354 1,792, 870 
1827. 90, 937, 866 2,089, 226 1,678, 192 
1828. 83, 682, 905 2,295, 401 1, 634, 260 
1829... 89, 219, 602 2, 345, 589 1, 557, 356 
1830 . 40, 663, 805 2, 886, 397 1, 444, 801 
1831. 44, 032, 067 2, 629, 125 1,944, 761 
1832. 66, 293, 707 2,136,525 1,159,637 
1833 . 61, 695, 913 1,855, 169 1,181,071 
1834 54, 911, 461 1,741, 407 1, 189, 125 
1835.. 51, 808,739 |. 1, 760, 632 1, 218, 896 
1836. 59, 232, 445 |. 486, 561 967, 404 
1837 . 57,893, 709 |. 816, 855 420, 244 
1838. 45, 256, 671 1,061, 663 443, 109 
1839.. 41, 618, 637 1,054, 523 424, 382 
1840 36, 839, 593 1,228, 630 610,504 


Year. Specie. 
o ena $587, 201 $1, 724, 109 
083, 682 1,837,254 2,515, 949 
621, 667 1,877, 909 2, 606, 696 
261,548 1, 443, 166 8, 392, 755 
83,548 677,092 7, 643, 140 
1,107, 637 917,629 4, 761, 299 
24,599 766,248 4, 424, 874 
1, 434, 020 706, 173 5, 813, 694 
24,178 1,056, 224 6, 746, 952 
to 15 fer 
, 7, 161 
956,740 |.............. 1,447,386 6, 170, 045 
482, 240 1,293,578 6,098, 138 
1,530, 563 1,465,047 ‘7, 608, 076 
2,989,891 |.............- 1, 494, 506 10,808, 047 
91, 668 2,171, 676 7, 088, 023 
8, 106, 833 2,292, 655 8, 951, 847 
1, 801, 669 1, 982, 040 10, 039, 237 
1, 922, 498 1, 506, 200 15, 708, 369 
73,171 1, 736, 491 8, 417, 988 
1— oosa soou 284, 1,206, 754 2,638, 449 
. ieee 657, 866, 597 3,770, 842 
TT OR stance cel 833, 1,791, 580 4,153, 607 
Pesepsuacanepesosepasc]euscaseovonone 469, 1,383, 686 1, 469, 674 


1817 ....| $1,911,200 | $11,233, 021 J . . . $35, 000, 000 
1818....| 8,839,448 | 12,279,207 $1, 357, 778 35, 000, 000 
1819 6,563,750 | 5, 792, 869 |. 1, 434, 022 35, 000, 000 
1520....| 8,589,481 | 6,068,794 |. 2, 058, 650 85, 000, 000 
1821... tse 7, 894, 985 -| 2,053,074 85, 000, 000 
1822....| 5,578,782 | 8,075,152 -| 2,040, 000 35, 000, 000 
1823....| 4,361,058 | _ 7,622,340 .| 1,292,710 35, 000, 000 
1824....| 4,647,077 | 18,701,936 |. .| 1,020,000 |. 35, 000, 000 
1825....| 6,068,394 | 12,093,364 |... .| 2,407, 282 |. 35, 000, 000 
3826....| 9,474,987 | 11,214,640 |.. 251, 494 85, 000, 000 
1827....| 8,549,409 | 14,820,186 |............ 280, 056 35, 000, 000 
1828....| 9,855,677 | 14,497,330 1, 467, 806 85, 000, 000 
1829....| 11,901,656 | 17,061,918 |............ 1, 447, 743 |. 35, 000, 000 
1830....| 12,924,145 | 16,045,782 |............]... d 35, 000, 000 
1831....| 16,251,267 | 17,297,041 734, 900 35, 000, 000 
1832 ....| 21,355,724 | 22,761,434 | 1,951,103 85, 000, 000 
1883....| 17,518,217 | 20,347,749 | 2,091, 891 85. 000, 000 
1884 ....| 19,208,979 | 10,838,555 | 1,522,124 85, 000, 000 
1835....| 17,339, 797 | 11,756,905 | 8,119,172 |............]..- 35, 000, 000 
1836 ....| 23,076,422 | 5,061,456 | 2, 660, 504 . f-...- 35, 000, 000 
1837....| 11,447,968 | 2,332,409 | 2,284,598 | 6,926,964 |............ 35, 000, 000 
1838....| 6,768,067 | 2,616,713 | 4,957, 291 | 12, 85, 000, 000 
1889....| 5,982,621 | 6,779,994 | 3,061,895 | 12, 35, 000, 000 
1840....| 6,695,861 | 3,338,521 | 4,155,960 | 4,971, $5, 000, 000 

The bank notes of this institution were pure credit notes, and 
yet were good for their face gold not only at every point 


2 
EE 


within our borders, but at 
world round. Can as much be said for 
to-day? 


CONGRESSIONAL RECORD—HOUSE. 


3949 


VIRGINIA BANKS. 


The Bank of Virginia was chartered January 13, 1804, with a 
capital of $1,500,000, the shares being apportioned as follows: 
Three thousand five hundred to Richmond, 3,000 to Norfolk, 
2,250 to Petersburg, 1,000 to Fredericksburg, 525 to Winchester, 
450 to Staunton, and 525 to Lynchburg. 

“The bank was well managed and was highly successful. Its 
notes, all payable in gold, had wide circulation and were at only 
one-quarter of 1 per cent discount in New York.” (Knox's His- 
tory of Banking, p. 528.) 

Again, the Farmers’ Bank was chartered by Virginia Feb- 
ruary 12, 1812, with $2,000,000 capital, and had branches at all 
the above places except Richmond and Staunton. 

One after another six branches were established by the same 
State, and were, indeed, great institutions, holding the complete 
confidence of the people. : 

*'The law provided that the total amount of the paper circu- 
lation of these banks should never exceed five times the amount 
of the coin in possession and actually the property of the bank. 
If the coin of the bank was reduced below one-fifth its circula- 
tion, it was required to stop all discounts until the ratio was 
restored. As a matter of fact, some of the banks issued as high 
as 8 to 1. These banks were subject to inspection by commit- 
tees of the legislature, and sometimes examinations did occur. 
They were made the occasion of a dinner in the directors' rooms, 
and the figures were discussed over the champagne. 

“The banks at such times kept their coin reserve up by keep- 
ing the discounts down. It is reported that at such periods 
drafts drawn on New York were placed in a safe to make up 
the balance and called “coin.” Be that as it may, there is no 
case on record where a bank of circulation and deposit failed, 
and it is claimed by those acquainted with the banking of that 
day that no one ever lost a dollar by a Virginia bank note 
previous to 1861, and they were at a discount of only one-quar- 
ter of 1 per cent in New York.” (Knox’s History of Banking, 


p. 531.) 

“One of the branches of the Farmers’ Bank of Virginia was 
located at Blacksburg, a small village of two or three hundred 
inhabitants in Montgomery County, which is a blue-grass graz- 
ing region of country as fine as any in the world. This branch 
had a capital of $60,000 and a surplus of $50,000; that is, it 
had $110,000 of resources. But it had out its notes to the 
amount of $146,274, and it kept in its vaults only $29,555 of 
specie against these notes. With capital, surplus, and notes 
it had, therefore, $256,000, but its deposits were but $7,042, 
It had out loans, however, amounting to $227,000, which, added 
to the coin on hand, about balanced its resources. 

“Now, this trifling deposit account had a deep meaning. It 
means that the farmers around, who borrowed the bank’s 
money, did not take their loans in the form of credits on which 
they checked. It means that they took the bank’s notes and 
put them in their pockets and carried them home and paid them 
out to their neighbor, and as everybody had confidence in the 
bank, whose managers were the leading people of the com- 
munity, nobody ever thought of going to the bank and demand- 
ing redemption of their notes in coin, so that once out they re- 
mained out indefinitely and circulated around among the people, 
performing the function of money as well as the purest of gold 
dollars. The result was that they could so multiply their 
capital that they could afford to charge very low rates of inter- 
est, and the people generally had an abundance of money at most 
reasonable rates.“ (Address of William L. Royall before the 
convention of the American Bankers’ Association, 1898.) 

KENTUCKY BANKS. 


The legislature of Kentucky, in the session of 1833-34, granted 
& charter to the Bank of Kentucky, with $5,000,000 of capital 
and the privilege of six branches. Charters were also granted 
to the Northern Bank of Kentucky, with a capital of $3,000,000, 
and the Bank of Louisville, with a capital of $5,000,000, each 
institution having the power or right to issue notes to double 
the amount of their capital. 

While the Northern Bank of Kentucky liquidated in 1898 
and the Bank of Louisvile was merged into the Southern Na- 
tional Bank in 1899, the Bank of Kentucky had in the latter 
year a capital of $1,645,000 and a surplus of $1,103,000, giving 
indubitable proof that no one had ever suffered because of its 
branches or power of note issue. And there it stands to-day, 
occupying the building it purchased from the United States 
Demi d monument to the sound principles upon which it was 
‘ound 

It may be most fittingly observed before passing that when in 
May, 1837, the blighting wave of suspension swept from New 
York across the country these three banks of Kentucky held 
$1,900,000 in specie against $3,300,000 of notes in circulation— 
an object lesson for those who may possibly fear that banks can 
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not obtain sufficient coin to-day to protect the notes they are 
permitted to issue. 
NORTH CAROLINA BANKS. 

In 1858-59 the general assembly of the State of North Caro- 
lina chartered the Bank of North Carolina, with a capital of 
$2,500,000, the power to have branches, and the right to issue 
its notes in double the amount of its capital, but not to exceed 
three times the specie on hand. 

Branches were established at Wilmington, Fayetteville, Tar- 
boro, Windsor, Milton, Charlotte, and Morganton. 

In November, 1859, the statement showed that the bank held 
$683,842 in gold and only $13,148 in silver, or a ratio of 52 to 1. 
On October 20, 1860, the circulation was $1,311,301 and the 
specie $490,714, or a little more than $3 in specie for every 
dollar in circulation. 

In 1859 the Bank of Cape Fear held $481,550 in specie against 
$1,922,309 of circulation. The Bank of Wilmington held $66,462 
in specie against $498,642 of circulation. The Bank of Fayette- 
ville held $61,104 in specie against $233,375 of circulation. 

What a splendid exhibition this array of figures furnishes of 
the right principles of banking. It is hoped that every banker 
in the United States and every layman who is compelled to bor- 
row or is inclined to think about the subject of finance may 
read the charter and the by-laws of the Bank of North Carolina 
and fully understand the profound meaning of the above figures 
in the light of the times and circumstances. 

NEW YORK BANKS. 


The very year that Jackson made his violent attack upon the 
United States Bank the legislature of New York passed what is 
TN as "the safety-fund act," which became a law April 2, 
1829. 

By that act the banks were required to pay into a safety fund, 
to be held by the comptroller and treasurer, a tax on the capital 
stock at the rate of one-half per cent per annum until the 
amount paid in was equal to 3 per cent of the capital. They 
could issue notes to double the amount of their capital, while 
their loans could not exceed.two and one-half times their 
capital. 

From 1829 to 1841, notwithstanding the panic of 1837, no bank 
which had been organized under this law failed. The chan- 
cellor of the State, in construing the statute, unfortunately held 
that the safety fund, which was only intended by the author of 
the plan to protect the note holder, was applicable also to the 
other debts of the banks. 

The commissioners, commenting upon the decision, said: 

“This peculiar feature of the law does not seem to have been 
generally understood either by the public at large or even by 
those engaged in the business of banking, and great doubt is 
entertained in regard either to its justice or its expediency. 
+ + + The safety-fund act was primarily designed to secure 
bank-note holders and not depositors or other creditors." 

The Hon. Millard Fillmore, comptroller in 1848, stated in his 
report of December 30: 

It is therefore apparent that the safety fund would have 
provided an ample indemnity to the bill holder had it not been 
applied to the payment of other debts of the bank than those 
due for circulation." 

But the notes issued under this safety-fund system of New 
York were of a purely credit character, and would have proved 
safe beyond any peradventure but for a misinterpretation or 
míscarriage of the law. ('The system did not meet with the 
success that the principle would seem to warrant, and this 
was chiefly due to the attempt to make all the debts of the 
insolvent banks chargeable to it. The heaviest failures took 
place before the change was made in the law by which the 
circulating notes alone were redeemed from the safety fund. 
The history of the fund from 1829 to 1866, a period of nearly 
forty years, indicates that if from the first the contributions 
of the incorporated banks had been applied to redeeming the 
notes of the insolvent institutions they would have been ample 
for the purpose, and would.have made the circulation of the 
safety-fund banks more secure than that of the banks under 
the free banking system.—Knox’s History of Banking, p. 412.) 

e INDIANA BANKS. 

The black shadow cast upon the commerce of the country by 
the persistent attacks of President Jackson against the United 
States Bank projected itself over the Alleghenies and across 
the fertile plains of the Mississippi Valley, and not until 1834 
did Indiana take the first intelligent step forward by incor- 
porting the State Bank of Indiana. 

The Bank of Indiana, which became a model, was chartered 
with a capital of $1,600,000, and the State was divided into 
10 districts, afterwards increased to 17, there being a branch 
of the bank in each. 


Under its charter the bank could receive deposits, buy and 
sell gold, silver, bullion, and foreign coins, discount commercial 
paper, and issue bills payable to bearer—a true credit note. 
A forfeiture of 123 per cent was imposed upon all notes not re- 
deemed ín coin. 

State Bank of Indiana. 


1835. 1840. 1845. 1850. 1855. 

RESOURCES, 
Loans and discounts..| $1,434, 790 | $2,912,619 | $1,830, 181 | $1, 709, 935 | $1,024, 648 
Billsof exchange..... 376,175 704,628 | 1,197,435 | 2,414,951 | 3,651,132 
Real estate, etc....... 19,510 204, 805 348, 169 364, 233 177, 825 
Due from other banks. 759, 660 335, 505 635, 699 598,014 929, 425 
Notesof otherbanks.. 572,073 195, 724 84, 188 355, 535 292,736 
Othersecurities.......|............ 1,092, 966 663, 133 224. 842 238, 203 
R 797,811 | 1,022,963 | 1,079,868 | 1,197,880 | 1,223,199 

LIABILITIES, 
Capital stock ......... 1,199,778 | 2,690,000 | 2,878,894 | 2,082,950 | 2,150,107 

VU RENE YS 170,000 275, 839 , 239 750,678 | 1,228, 30; 

Public de; t8.......| 1,124,007 78 2 E TEPE | eassvvasaaasamasusec asks 
Individual deposits... $79,543 309, 248 359, 265 556, 432 599,177 
Dueother banks...... 23,415 154, 423 45,656 112,175 120, 666 
Circulation........... 534, 020 | 2,835,902 | 3.667,495 | 3,518,267 | 3,397,251 


The institution was hardly under way when the panic of 
1837 broke upon the country. The New York banks suspending 
compelled the Indiana bank to follow in order that it could 
protect itself. John Jay Knox says: 

“No bank in the country stood higher than did the State 
Bank of Indiana during the panic. In all the Western and 
Southern States its notes commanded a premium and in the 
East were taken at a small discount. * * * Its loans were 
made in small amounts and scattered all over the entire State, 
thus affording the greatest possible measure of relief." 

Great as was the success of this splendid institution, the 
Jacksonian Democrats, coming into power, at once began an as- 
sault upon it precisely as their leader had laid the ax to the 
roots of the United States Bank. 

The Indiana Democrats failed to destroy the Bank of Indiana, 
but succeeded in passing a general banking law permitting 
banks to be established upon filing with the auditor of the State 
the bonds or other evidences of debt of the Federal Government 
or of any of the States as security for the notes to be issued. 

The State of Indiana itself went into the business of issuing 
notes, and even plank-road companies issued them. The In- 
diana State notes could be had for 60 cents on the dollar, and 
were called “red dog." The plank-road notes and others of 
similar value were called * blue pup." 

The Bank of the State of Indiana, organized in 1855 with 20 
branches to take the place of the Indiana State Bank, main- 
tained the same high standard as its predecessor, going through 
the panic of 1857 without suspension, although every private 
bank in the State, except two at Indianapolis and one at Fort 
Wayne, went down. 


Bank of the State of Indíana. 


RESOURCES. 


Loans and exchange.| $5,154,548 
Real estate, eto 257,085 


$7,790,315 | $3, 857,428 


Due from other banks 1,122,119 
Bilis of other banks? "964, 964 | 217,429 
"septem ntu 1, 917, 368 
LIABILITIES. 
Capital stock ......... 8, 323, 850 
FDiUM. ...- 2 25» «es» 738, 905 
Due other banks . 45, 991 
Deposits ...... 1, 186, 870 
Circulation... 5,753, 610 


rts of 1864 were made most of the branches had 
been converted into national banks, and others were preparing for the 
conversion. All but three became national banks. 

è Includes United States notes. 


THE STATE BANK OF OHIO. 


On February 24, 1845, the legislature of Ohio passed a bank 
act, under whieh the Ohio State Bank was organized with the 
right to establish branches and to issue notes, Each branch 
was required to deposit 10 per cent of the amount of its circula- 
tion to create a safety fund to redeem the notes of any branch 
that might fail. In 1846 there were 17 branches; in 1848, 25 
branches; in 1849, 38 branches, and in 1850, 39 branches. 


“Before the rej 


1910. 


The note issues were of a purely credit character and were 
proportioned to the capital as follows: For the first $100,000 of 
capital there might be $200,000 of notes; for the second $100,000 
of capital, $150,000 of notes; for the third $100,000 of capital, 
$125,000 of notes; for the fourth $100,000 of capital, $100,000 of 
notes, and for each additional $100,000 of capital, $75,000 of 
notes. 

The evident purpose of the act was to give the people a uni- 
form and sound currency, and the plan succeeded admirably. 
“The State Bank of Ohio was regarded as one of the soundest 
in the country.” (Horace White.) 

The essence of the act was in the requirement that the notes 
issued by the respective branches should be redeemed in gold 
or silver coin, the lawful currency of the United States, and in 
the insurance given of this result by a reserve equal to 30 per 
cent, of which at least one-half should be gold or silver and 
the balance equivalent to gold or silver coin. 

THE BANK OF THE STATE OF MISSOURI. 


In ͤ the fatal 1837 the Bank of the State of Missouri was 
established, with five branches, located at Lexington, Fayette, 
Palmyra, Cape Girardeau, and Springfield, and with authority 
to issue its credit notes without limit if it maintained a coin 
reserve of 333 per cent. Its capital was $3,450,000, one-half of 
which was owned by the State. 

'This was the only bank in the South or West that did not even 
temporarily suspend specié payments. Its credit notes were 
always and constantly redeemed on demand in specie. Indeed, 
so good were these credit notes that they were preferred to 
specie in New Mexico, Utah, and on the Pacific coast; and a 
gang of counterfeiters, taking advantage of their high standing, 
struck off imitations of them in large quantities. 

And yet the issues of the bank never equaled the maximum 
limit of three times the coin held, the amount in circulation in 
1856 being only $2,200,000, while the coin in the vaults was 
$1,140,000, although it was the only incorporated bank at that 
time doing a regular banking business in the State. 

LOUISIANA BANKS. 


In 1842 the State of Louisiana passed a bank act, which, 
though erring in one or two particulars, was nevertheless almost 
ideal, and under it “the State, in 1860, stood fourth in banking 
capital and held more specie than any other State except one." 
(Horace White.) 

No limit was placed upon fhe amount of credit notes the 
banks could issue, and no security was specially pledged for 
their redemption. 'The virtue and real substance of the act was 
in requiring a coin reserve of 334 per cent of all liabilities, de- 
posits as well as notes, and confining the loans outside of capital 
to paper running for ninety days or less. 

Not a single bank organized under this law suspended specie 
payment during the panic of 1857, and all were conforming to 
the requirements of redemption when General Butler marched 
down the streets of New Orleans, 

THE STATE BANK OF IOWA. 


Iowa, in the morning of her statehood, was opposed to bank- 
ing as a business, her first constitution providing * that the gen- 
eral assembly shall provide for the organization of all other 
corporations except with banking privileges, the creation of 
which is prohibited." 

The constitution also provided that The general assem- 
bly shall prohibit by law any person or persons, association, 
company, or corporation from exercising the privilege of bank- 
ing or creating paper to circulate as money," the penalty for 
each offense being one year in the county jail and a fine. 

But during the intervening years down to 1857, when the new 
constitution was framed, Iowa had suffered so severely from 
the bond-secured circulation of Illinois in particular, known as 
*wild-cat," “red-dog,” and “yellow-dog” money, that pro- 


vision was incorporated permitting the legislature to create- 


corporations with banking powers, subject, however, to a vote 
of the electors, and also to establish a state bank with branches, 
founded on actual specie basis. 

It was provided that the branches should be mutually respon- 
sible for each other's notes; that the stockholders should be 
liable for an additional amount equal to their stock; that the 
bank could issue pure credit notes for double the amount of the 
paid-up capital; that in case of insolvency the bill holder should 
have a prior lien over other creditors, and that specie redemp- 
tion must be maintained. 

To secure this solvency beyond peradventure each branch was 
required to deposit with the state bank either coin, United 
States stocks, or interest-bearing state stocks at their market 
value in New York, but in no case above par. This deposit 
was equal to 123 per cent of the note issue and was known as 
“the safety fund” to redeem the notes of the branches in case 
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any of them failed to do so. In addition each branch must 
have on hand an amount of coin equal to 25 per cent of its 
notes outstanding and deposits held. 

Here are all the prerequisites of a well-nigh perfect banking 
system; and the result proved the soundness of the plan. 

-"'The notes were so good,” an Iowa Member of this House 
remarked the other day, “that they would not stay at home.” 

When the national banking system was established in 1865 
and the 10 per cent tax on circulation was imposed the life was 
choked out of one of the most perfect banking systems that had 
ever existed; and every note of the $1,439,764 outstanding on 
January 2, 1865, was redeemed without the loss of a single 
cent to the holders, 


State Bank of Iowa—Statement January 2, 1865. 


$77,526 | $243, 654 | $139,525 $3, 454 

6. 833 25,520 64,148 11,192 

bees 8,284 | 217,401 | 58,147 11,376 

36,731 66,646 4,735 1, 986 

to Faces 71,806 | 102,817 84,945 20, 408 

16,674 38,433 7,571 20,021 

beroen 8,775 | 112,415 87, 158 2,818 

Keokuk ....... 38, 288 71, 835 41,358 2,871 

zona City .... 33,078 47,487 68,223 5,227 

aquoketa ... 15, 543 46, 747 27,200 4,221 

M Razr 4,994 8,007 B4 
Mount Pleas- 

— pit 123, 446 10, 993 

73,373 16,094 

eee se 81, 006 .........ļ 6,8383 

5, 260 


: 


$266, 940 $989, 193 
97, 904 226,683 
1, 785 536, 299 
140, 035 313, 493 
283, 887 859, 465 
68,836 | 187 19,498 |.........- 165, 506 
82, 276 18,848 | 330,875 
132,477 13,778 | 883,717 
86, 586 11,509 | 261,355 
30, 640 4,679 | 133,705 
19, 484 6,268 | — 80,008 
90, 390 35,569 | 890,814 
64, 290 6,722 | 341,199 
81,131 6,988 | 201,875 
43, 003 15,196 | 390,296 


THE SUFFOLK SYSTEM OF NEW ENGLAND. 

During all this varied experience in the West and South 
there was a most conspicuous illustration of a true credit cur- 
rency in process, demonstrating and proving every principle 
involved in adapting it to our 12,000 banks, State and national, 
should the former desire to come into the system. It was the 
Suffolk system of New England. 

Here were six States, with laws varying in each, and por- 
tions of them far more remote from Boston, where the Suffolk 
Bank was located, than any part of the United States is from 
any other part to-day, so far as business relations and con- 
venience are concerned. 

There were no railroads, telegraph lines, or long-distance 
telephones. Indeed, almost every essential to anything like a 
sound system of banking, as observed from the standpoint of 
to-day, was wanting. There was no law requiring a uniform 
reserve. There was no law requiring coin redemption. There 
was no law requiring a bona fide capital. There was no check 
upon the amount of notes any bank might issue if dishonestly 
inclined. 

There were, in 1848, 306 banks deriving their authority from 
the six States, and 159 of them did not possess an average 
capital of $100,000; nor was the average capital outside of 
Boston more than $160,000, and including that city it was not 
more than $206,000. 

By 1860 there were 504 banks. There are only 515 national 
banks to-day in the same States. Can any fair-minded, im- 
partial man deny that the conditions to-day are vastly in favor 
results? One law for all, a bona fide capital, a re- 


quired reserve, a system of redemption established by law, notes 
furnished by the Government, and a common national super- 
vision all unite to compel the admission that any system that 
could prove its adequacy under such adverse conditions from 
1840 to 1860 would certainly approximate perfection to-day. 

Nowhere in the whole range of banking experience have so 
many things been demonstrated beyond cavil which the student 
of this subject wants to know. 

To all intents and purposes the possible issues were without 
limit, the actual circulation in 1840 being only 23 per cent of 
that permitted, in 1850 only 40 per cent, and in 1860 only 36 
per cent. 

During every year from 1840 to 1860, except one, the note 
issues were greater (and usually nearly double) than the de- 
posits, illustrating with what certainty such a system adapted 
itself to the ever-varying needs of the people who were fortu- 
nate enough to have it and how it invariably, with peculiar 
fitness, met the needs of the rural districts where currency and 
not checks was especially required. 

The States of New Hampshire and Vermont had bank capital 
amounting to $8,150,000 in 1850 and notes outstanding amount- 
ing to $7,300,000, while Boston, with $32,700,000 of capital, had 
out only $7,500,000 of notes. 

CONTEMPORARY COMMENTS OF OFFICIAL REPORTS ON THE SYSTEM. 


“The currency of this State is of the first order and can not 
be improved, being equal to gold and silver. 'This is strong 
language, we admit, yet perfectly true, for every bill holder 
can on demand convert his bills into coin.” (Connecticut Bank 
Commissioners' Report, 1841.) 

* If there was no check upon circulation there might be some 
danger, but the frequent redemptions at the Suffolk Bank and 
the rapid communications between different parts of the coun- 
try will prevent any greater circulation than the natural busi- 
ness wants of the country will sustain. * * * Indeed, this 
system of par redemption seems to be a most perfect regulator 
upon all the New England banks. It would seem somewhat sur- 
prising that something has not been adopted in other parts of 
the country that should produce the same beneficial results." 
(Connecticut Bank Commissioners' Report, 1848.) 

* We believe there is not a more sound and safe currency in 
existence than that furnished by the banks in this State. We 
know of no better system of banking than ours.” (Connecticut 
Bank Commissioners' Report, 1849.) 

“The bills of any country bank, redeemed at par in any 
commercial city, will always be current throughout the extent 
of region whose business channels flow to that city. Hence, 
New England money is worth more in the cities of New York 
and Philadelphia than the bills of their own country banks. 
Vermont bills have uniformly borne a premium in the eastern 
cities without loss, while bills of their own States are at a heavy 
discount." (Vermont Bank Commission's Report, 1852.) 

“The ‘Suffolk system,’ though not recognized in our bank- 
ing law, has proved to be the great safeguard to the public, 
Whatever objections may exist to this ‘system’ in theory, its 
practical operation is to keep the circulation of our banks within 
the bounds of safety. No sound bank can have any well- 
founded reason for refusing to redeem its bills in Boston, and 
a bank that is not sound can not long do business under that 
system and ceases to be in good credit when it is ‘thrown out 
at the Suffolk" (Maine Commissioners’ Report, December 31, 
1857.) 

“It is by no means wonderful that a system which has stood 
the test of time and struck its roots so deep as to have become 
incorporated with and formed a part of our banking system 
should be abandoned with hesitation for one which is new and 
untried.” (Maine Bank Commissioners’ Report, 1865.) 

“The charters of the banks have been renewed. If the laws 
by which they are constituted the agents of the people to provide 


a currency, and by which their faithfulness in the discharge of |* 


such agency is secured, remain unchanged, there is every reason 
to believe that the currency of Massachusetts will be for the 
next twenty years what it has been for the twenty years past— 
as perfect as any in existence, as perfect as in the nature of 
things it can be. No reasonable man, no practical man, no 
man who is not bound hand and foot in the fetters of mere 
theory, can desire for the people a currency better adapted to 
meet all the circumstances of a business community than that 
which has been furnished by the banks of Massachusetts for 
the last quarter of a century.” (James B. Congdon, cashier 
Merchants’ Bank, New Bedford, in memorial to governor of 
Massachusetts, 1851.) 

“The anomalous feature of the case is that the well-secured 
bond-protected bank issues of New York are at a greater dis- 
count at this point than the apparently unsecured circulation 
of New England, including places hundreds of miles off, and 
inaccessible, in a measure, for compulsory redemption, * * * 
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“We said that the Massachusetts currency was apparently 
unsecured. In reality their bank paper is well secured. The 
experience of the last fifteen years has demonstrated that the 
losses from bank issues in the State of New York are four or 
five times greater than in Massachusetts. The system of the lat- 
1854 better than our own.” (New York Courier and Enquirer, 

“The State parts with these objects of her care and solicitude 
with many regrets, but with a just pride in their career, inspired 
by the belief that their capital has been highly instrumental! in 
promoting the prosperity of the State, and that they have fur- 
nished as good a paper currency, based on individual credit, as 
any part of the country has ever enjoyed.” (Massachusetts 
Banking Report, 1865.) 

THE SUFFOLK SYSTEM THE BETTER. 


When the soundness of this system is tested by a comparison 
with the national system of to-day the result more than justifies 
the assertion that the former was incomparably the better; for, 
when the conditions during the twenty years from 1840 to 1860 
are compared with those of the past thirty years, all must admit 
that argument is futile and the conclusion inevitable. 

Mark this, that while a tax of one-eighth of 1 per cent on 
all the notes in circulation would have paid all the notes of 
failed banks from 1840 to 1860, it would have taken a tax of 
one-fifth of 1 per cent on all notes out to pay the notes of the 
failed national banks. | 

Nor is this all. 'The Suffolk system greatly lowered the rates 
of interest and thereby advanced the welfare of labor and 
brought a larger return to the producers through New England. 

“It has been impossible for the banks of discount to find use 
for all their means in discounting good paper, and some, having 
the largest capital, have reduced the rate of interest, in a few 
instances, to 5, 4, and even 3 per cent" (Connecticut Bank 
Commissioners' Report, 1844.) 

If the rate of 3 per cent was reached in 1844, what ought it 
to be to-day with our vastly increased capital in the banking 
business? But the fact is that we have the most expensive 


banking system in the world, which, if persisted in, may drive 
us from the coveted fields of the world's commerce, 

'The following table indicates the distribution of the New Eng- 
land banks, according to size, about 1840: 


ire (J 
Vermont October, 1839) .... 
Massachusetts (Oct., 1840).. . ..... .... ..]- -. --.]- „ „ 
Rhode Island ( ,1840)... 
Connecticut (March, Mex 


Maine (January, 1841) ...... 
New Ham re (June, 1840) 
Vermont (October, 1839) .... 
Massachusetts (Oct., 1840) ae 


Connecticut (March, 1840) -- 


«Of these 46 banks, 7 are of less than $40,000 capital, 3 of these 
being $25,000 or less. 

The maximum limit to circulation was, in the early days of 
New England banks, established by the state legislatures in 
the case of each individual bank and varied widely, not only 
from State to State but also among the different charaters in 
the same State. The difference between charters granted in 
the same State had, however, for the most part, been done away 
with before 1840, and between 1840 and 1860 the relation be- 
tween circulation and capital was fixed in the New England 
States as represented in the annexed table: 

Per cent of capital, 


DO ARA be Ue LALIT A ELSES AES UE Re Ig ew Hane des 125 
Mwermont AET LIAO Lr a ere Oe uod I Ms ar ETIN ME E 200 
New Hampshire (less loans on pledge of the bank's stock) 100 
Maine, to 1846: . 
Banks with a capital of $50,000 or less — 100 
Banks with a capital of from $50,000 to $150,000. de TU 
Banks with a capital of more than 8150,000— 22 66% 


1910. 


Per cent of capital. 
Maine, after 1846 (plus specie held)... LL... 50 
Connecticat; before: 1800 — ——— —————————————— 
. 1808-1888 ! EE — — 
Gonnectiecat; after 1868. —— —— —ͤ—— 
Rhode Island : 
Banks with capital of $50,000 or less 
Banks with capital of $50,000 to $120,000... 
Banks with capital of $400,000 to $500 
Rhodo Talaud after IOU E ae HUI A Sepe Ea iat 


Actual circulation compared with circulation permitted. 


— a 


... 


301 61,142,482 | 16, 570, 898 


306 | $62,212,311 | $16, 461,947 
299 | 60,805,718 | 17, 406, 407 
290 59,542,546 18,106,582 
283 | 58,532,793 | 14, 827,256 
270 56,113,451| 19,406,979 
267 | 54,548,453 | 23,362,491 
266 | 55,233,762 | 26,316,986 
267 | 56,220,204 | 26, 742, 517 
274 57,909,527 | 31,574,918 
283 | 59,664,973 | 25,374, 539 
300 | 62,861,393 | 29,833,015 
307 | 65,521,828 | $1,793, 891 
349 | 69,495,829 | 38,572,122 
363 | 80,192,708 | 44,378,844 
411 | 92,769,405 | 54, 839, 335 
445 | 103,354,035 | 49, 488, 005 
495 | 112,151,077 | 50,088, 971 
510 115, 621,883 54, 946, 690 
499 118,255,605 36,207,518 
499 | 120,185,431 | 41, 745, 911 
504 | 123,563,069 | 44, 653, 095 
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$7,943, 127 $3,174,180 | $80,832,718 $3, 270, 838 $2, 367, 809 
10, 783, 948 , 908, 263 81, 584, 645 4,357,311 2,963, 410 
10, 340, 173 5, 215, 637 81,769, 111 6, 999, 410 4, 353, 604 3, 136, 251 
19,131,070 4,017, 875 716,257, 474 5, 692, 143 3,872, 914 2,677,467 
15, 143, 972 9, 414, 703 75, 774, 234 12,746, 274 8, 597, 775 8, 184, 919 
17,532, 915 5, 956, 697 83, 802, 157 9, 408, 723 5, 789, 888 3, 376,875 
17, 231, 601 6,137,670 | 89,492,708 8, 996, 953 4,574,711 4,044, 205 
14, 625, 398 6,343, 520 88, 996, 063 9, 289, 696 4, 275, 200 3, 800, 790 
16, 220, 799 8,478,578 N, 453, 503 10, 401, 109 5, 520, 670 4, 431, 223 
12, 725, 743 5, 036, 392 92, 849, 374 6, 733, 125 4,161,519 3, 261, 422 
15,487,144 5,849,508 | 99,874,402 8,397, 447 4,280, 988 4, 835, 194 
27, 207, 508 7,502,065 | 107,815,760 9, 528, 449 4, 614, 856 5, 213, 262 
21,915, 416 8,734,031 | 122,173,852 11, 895, 525 4, 524, 784 7,638, 000 
23, 876, 166 10,341,742 | 138,793, 766 12, 337, 931 6, 098, 444 7, 119, 166 
28,777,711 10, 823,426 | 162, 850, 048 14, 652, 103 6, 799, 866 9, 728, 348 
39, 423, 910 9,110,943 | 168,931, 215 14, 894, 105 6, 349, 431 7, 338, 808 
$2, 255, 039 8,139,334 | 180, 218, 629 15, 002, 415 6, 992, 746 6, 832, 780 
25, 118, 876 7,455,964 | 192, 347, 654 14, 523, 141 7, 383, 641 7, 528, 899 
47, 647, 671 6,593,838 | 171,586,923 12,149, 099 6,177,753 6, 045, 985 
43, 312, 232 10,296,322 | 181,019,755 13, 848, 201 6, 548, 981 
41, 208, 190 9,247,621 | 192,848, 811 10, 058, 995 7,073,555 


a Exclusive of New Hampshire. 


THE BANKING SYSTEM OF CANADA. 

It only now remains to call attention to one other instance of 
& true credit currency, and that is the banking system of 
Canada, where the law provides for a guaranty fund of 5 
per cent and also makes the note a first lien upon the assets of 
the bank. 

Those of our people who live along the Canadian border and 
can see our own system working to such great disadvantage as 
compared with that of Canada are compelled to wonder why we, 
too, do not adopt the natural tool of commerce rather than keep 
a relic of the war, which some hold good—yes, the best—either 
because they have determined that they will not see or because, 
though they may see, they fear they shall not be able to con- 
vince others. : 

The currency of the Canadian banks rises and falls with the 
needs of that country from year to year, from season to season 
from month to month, and from day to day. 

Can any man say that our currency reflects in its amount the 
demands of business? Must not everyone who has given the 
matter even a superficial thought confess that it is much or 
little according to the speculation in bonds, causing inflation 
half the time and panics the other half? 

From this array of facts it is submitted that every quality 
claimed for a credit currency has been demonstrated, proved, 
and substantiated. 

A CREDIT CURRENCY IS SOUND. 


It is sound; and we point to the fact in confirmation thereof 
that it is the currency of France, Germany, Scotland, Belgium, 
Holland, Austria, Japan, Canada, Australia, and was the cur- 
rency of the first and second United States banks, the Bank of 
Indiana, the Bank of Ohio, the Bank of Iowa, all the banks of 
the State of Louisiana under the act of 1842, and all the banks 
of New England, 504 in number, from 1840 to 1860. 

Nay, more, we here and now challenge anyone to cite a single 
instance in American history where a single word or term of 
opprobrium or derision was ever used in relation to any true 
credit currency. On the other hand, we assert that all the 
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wild-cat, yellow-dog, blue-pup, and every other kind of dog 
money, to which allusion is constantly made, was issued under 
conditions entirely different from those imposed in this bill, and 
that a careful and thorough investigation will disclose the fact 
that practically all of the so-called *dog" money was put out 
under the guise of state notes or bond-secured money, the bonds 
being United States bonds or stocks, the bonds or stocks of 
the several States with the addition, now and then, of other 
securities, such as railroad bonds, as provided in the law of 
Wisconsin. 

Let no man, from this day forth, who cares for his reputation 
as a student of this question, try to link any of the opprobrious 
terms, including the word “dog,” with the credit currency of 
our own or any other country, because whenever and wherever 
a true credit currency has been issued, in accordance with the 
provisions of this bill, it has been as good as gold or the coin 
of the realm or the government where issued. 

CREDIT CURRENCY ADJUSTS ITSELF. 


The assumption that a system of credit curreney means only 
expansion and not contraction is completely refuted by the 
following statement: 


Possible issue, | Actual issue. 
$1, 160, 000, 000 $929, 000, 000 
a 94, 000, 000 83, 000, 000 
148, 000, 000 40, 000, 000 
10, 000, 000 5, 000, 000 
35, 000, 000 23, 000, 000 
6, 600, 000 4, 900, 000 
2, 096, 000 1, 400, 000 
123, 000, 000 44, 000, 000 
65, 000, 000 54, 000, 000 


a true credit currency and the work it is called upon to perform. 
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LIFE OF A CEEDIT NOTE. 


The average life of a true credit-note is in bold contrast with 
that of our present national-bank note. 


Days. 
The note of the Scotch banking system remains — ers 18 
The note of the em remains out 30 


Canadian 

The e e of the New England (Su alk). banking 9 — remains 4 
The note of the national banking system remains out 730 
Or more than two years, which is about the time the paper 
itself lasts, when it must be returned of neeessity for renewal. 

The frequent redemptions of the credit notes reflect their re- 
lations to business transactions, while the redemption of the 
national-bank notes reflects little more than the life of the paper 
upon which they are printed. 

That a credit note is just as economic in its use as a deposit, 
which is received to be loaned out, no one will deny, making the 
nominal allowance for the cost of the note and its redemption. 


CREDIT CURRENCY IS INEVITABLE. 


Recalling these facts, then— 

First. That owing to our constantly increasing population 
and constantly expanding business, provision must be made for 
a large annual increase. 

Second. That this increase can not be silver in any form, 
for we shall not purchase another ounce of bullion, and that it 
would be unnecessarily expensive even if we could rely upon 
an adequate supply of gold. 


Third. That our present bond-secured currency, while safe, 
is just as expensive as gold and bears no relation whetever 
A. co ER needs, being a bond-speculation scheme pure and 

e. 

Fourth. That the true credit currency, protected as provided 
in this measure, being as good as gold itself, adapts itself 
always and under all cireumstanees to the ever-varying needs 
of the people, and is as economieal as a sound credit can be 
in any form. 

A single conclusion alone is left as the result of this search- 
ing and exhaustive examination of present conditions, and run- 
ning back for more than two hundred years, and that is that 
we need and must and will have sooner or later credit cur- 
rency protected by a proper reserve and redeemable on demand 
in gold coin. 

That the proposed currency is safe beyond any peradventure, 
your committee feel confident; for the Report of the Comp- 
troller shows that all the creditors of the national banks that 
have failed have received 78 per cent of the amount due them. 
Therefore only one-quarter of the amount due any note holder, 
who is a general creditor of the bank, would have to be paid 
out of the guaranty fund. But the records of the comptroller's 
office show that a tax of one-fifth of 1 per cent upon all the 
notes of the national banks would have paid the notes of the 
failed banks in full. Therefore the 5 per cent guaranty fund, 
which would be called upon to pay only one-fourth of this 
amount, would last just one hundred and twenty-five years. 


The number, capital stock, and n notes 2 (secured by bond) of active national banks, 8 of 6 — — 55 ca 


stock, and natio 
years, 1863-1901, inclusive, 
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1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
2, 
2, 
i 
2, 
2, 
2, 
2 
2, 
2. 
2, 
2, 
2, 
8, 
8, 
5 
8, 
8, 
3, 
5 
8, 
3, 
8, 
8, 
8, 
4 
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Annual average circulation outstanding ĩũĩöéäöʒͥ ͤ eens 


National- 
National-bank bank notes 
nov One Number eui 
e- at date of 
cured by |f failures. failure se- 
cured by 


7 suse queas eee E Ioceugu cun 
86, 782, 802 PROMO EA EET vtta plunge escape EAE 
398,157,206 | — 171,821, 903 i $50, 000 $44, 000 
415,472,369 | 280, 253, 818 2 500, 000 265, 000 
420,073,415 | — 293, 887, M1 7| 1,870, 000 928, 900 
420,634,511 | 295, 769, 489 8 210,000 141, 800 
429,399,151 | 293, 598, 645 2 300, 000 174,700 
r —.L-.— —— L.—.———.. 
e sason 777 CDU LSRIÉ| LEENED C ub 
h ^ , AL 
491,072,616 | — 339,081, 799 X| EExoo| 252.10 ET 
499,705,121 |  339,225,298 3 250, 000 230, 000 -069 
504,829,769 | 818, 350, 379 5| 1,000,000 968, 791 -085 
499,802,282 | 291, 544, 020 9 965, 000 428, 318 15 
479,467,771 |  291,874,226 10} 334400 659, 222 m 
466,147,486 | —. 301, 888, 092 l4| 2,612,500} 1,829,275 a 
454, 067, 385 | ` 313,786, 342 8| 1,230,000 490, 720 :18 
457, 553,985 | 817, 350, 036 3 700, 000 449, 500 14 
r E Geren n eee 
483,104,213 | 814, 722, 215 à 999, 400 E 
509, 699, 787 | — 810,517, 857 2 106, 000 -034 
524,271,345 | 289, 775, 128 n 699, 220 :28 
527,524,410 | 268, 869, 597 4 221,450 108 
648, 240,730 | 22 662, 610 8 828, 385 JA 
578,462,765 | 167,288, 343 8| 1 242,40 En 
592, 621, 656 1, 702, 809 8} 2, 262; 080 a 
612,584,095 | ^ 128,450, 600 2 56, 250 O44 
650,447,235 | 122, 928, 084 9 165, 900 En 
677, 426, 870 | — 131,925, 301 «5| 3, 654,095 -49 
686,573,015 | 143, 423, 298 mH 2 554, 070 189 
678, 540,388 | 182, 959, 725 265| 19 1,849, 520 ro 
663,861,847 | 172, 331, 978 n| 2 616, 860 36 
657,135,498 | 182, 481, 610 ecs 5 934, 930 Ibl 
648,540,325 | 209, 944, 019 ers 785, 595 2 
631, 488, 095 198, 920, 670 538 5 1,170, 138 .59 
621,517,895 | — 194,483, 765 e7} 1 261,700 43 
605,772,970 | 209,845.87 12 360, 212/340 10 
630, 299,080} 283, 948, 631 6| 1,80, 162, 000 = 058 
655,841,880 | 823, 863, 597 11 1,760, 1,132, 950 85 
9, 855, 137, 754 | 404 | 67,237, 20, 723, 162 |. ..... e... s. 
—— 239, 875, |. 


One bank restored to solvency. 
b Eleven banks restored to — RN 
¢Two banks restored to voluntary 


d Annual average amount failed national-bank notes outstanding. 
* Annual ayerage rate of tax. 
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Number of insolvent national banks the affairs of which have been final! 
closed, their capital stock, amount realized from 
to secure circulation, and national-bank notes outstan: 
secured by bonds, by years, 1863-1901, inclusive, 


ien = eee aen 8 
n ears, whose 
F date of 


ure were in excess of the 
m assets 


amount realized 
(eliminating bonds and pre- 
mium), and percentage of such 


bonds (at par) hel 
at date of failure, 


a e circulation of active 
ears, 
Year. N 
Vm dm National Ex 
Par valne uui cess | Percent 
assets (divi- Total value | bank notes circulation 
ig mes Capital stock.| dends + off- 5 ot assets and outstanding 8 over assets 88 
sets + loans] failure. bonds. secured by (bonds banka, 
bonds, out). 
„ E K STERO 1 850, 000 $50, 000 $139, 472 rc 
MU iLIuUUSoESadacuESÁQUEC SR RP NP wa QE a NUS 2 500, 000 Bt 800, 000 636, 876 265, 000 1 
1887 ... d 7 1,370,000 1, 061, 700 8,776, 531 928, 900 8 
1868. 8 210, 000 297, 453 160, 000 457, 453 141, 800 1 
1869 . 2 300, 000 207, 000 726, 133 174, 700 1 
1872. 6 1, 806, 100 8, 820, 382 1,559, 000 5, 379, 382 1, 388, 393 1 
1878 .. 11 8, 825, 000 6,833, 474 834, 500 9,667,974 2,522,100 2 
COE IUe EID EVE XT 2 200, 000 177, 208 206, 000 383, 208 185,000 2 
1875... 5 1, 000, 000 1, 323, 854 300, 000 1, 623, 854 268, 791 1 
1876 . 9 965, 000 1, 208,047 510, 000 1,718,047 452, 900 a4 
1877. 10 8,344, 000 4, 684, 748 862, 000 5,546, 748 653, 222 al 
1878. 13 1, 862, 500 8, 192, 030 831, 800 4, 023, 830 724, 885 a3 
1879 8 1, 230, 000 1, 408, 549 640, 000 2, 048, 549 490, 720 1 
2222 ^ 8 700, 000 897,557 500, 000 1, 897, 557 449, 500 
ABE Jaucnusdvbhisencucuoecenuduacdnedcucdsancatas 3 1, 561, 300 395, 018 1,111, 000 5, 506, 018 999, 400 
1883. 2 250, 000 , 169 120, 000 595,169 106, 000 |. 
1884. 11 1, 285, 000 455, 066 798, 500 7, 248, 566 699, 220 
1885. 4 600, 000 338, 881 862, 500 3,701, 381 221, 450 
1886 . 8 650, 000 123, 827 415, 000 1, 588, 827 828, 385 
1887 .. 7 550, 000 750, 308 170, 000 920, 303 152, 450 
CCC é—ê—E— ..... uu eue 0 8 1, 900, 000 4, 054, 028 292, 500 4, 347, 528 205,000 [55 oe sacs de]abucnsstoess|+srpnseaancis 
1889. 2 250, 000 679,539 62, 500 142, 039 56,250 
1890. 9 750, 000 1,075, 815 187, 500 1, 263, 315 165, 990 
1891. 19 1, 847, 000 2, 114, 588 534,500 2, 649, 088 472,790 |.. 
1892. 16 2, 400, 000 10, 748, 062 599, 250 11, 347, 312 542, 820 
1893 . 40 5, 760, 000 10, 498, 052 1,171, 250 11, 669, 302 1,041, 950 17,147 
TT.... ĩͤ » 13 1. 525, 000 1,583, 339 368, 800 1, 952, 139 o b E 
1895 . 22 2, 235, 020 2,561,474 528, 750 3,090, 224 477,030 1 3,942 
1896 . 13 870, 000 890, 640 218, 000 1, 108, 640 . cars| umma SR € eee 
1897. 21 2, 600, 000 4,277,276 575,500 4, 852, 776 505, 280 2 17,833 
1898. 4 600, 000 769, 384 237,500 1, 006, 884 197,360 el 7,130 
1899 .. 4 350, 000 309, 063 125, 000 428, 063 112,500 1 17,650 
pi EIER UI UP HET r 1 200, 000 2,248, 423 50, 000 2,298, 423 ( S ETT CEP ECUI 
FTT c S NF E 1 50, 000 58, 376 50, 000 108, 376 / E 
29043, 595, 920 17,985,000 | 103,899,982 | 15, 650, 206 30 781,015 
EET px PEPTIDE . FIIMNDIMDEIMMUE 020, 600 
a One bank restored to solvency. b Average, thirty-nine years. 


RESERVES OF BANKS AND TRUST COMPANIES REQUIRED BY THE LAWS OF 
THE DIFFERENT STATES. 


(Down to January 1, 1908.) 


Alabama.—No reserve requirement, 

Alaska.—No reserve requirement. 

Arizona.—No reserve requirement. 

Arkansas.—No reserve requirement, 

California.—Twenty per cent (200,000 population or over), 
15 per cent (less than 200,000). These percentages of cash 
reserve required on demand or immediate liabilities and time 
certificates of deposit. Cash includes specie, national-bank 
notes, legal-tender notes, all paper obligations of the United 
States circulating. as money, exchanges for clearing-house 
associations. One-half of cash reserve may consist of moneys 
on deposit subject to call with any solvent bank or trust com- 
pany. Reserve requirement applies to every banking corpora- 
tion except savings banks and every person and partnership 
doing a banking business. 

Colorado.—No reserve requirement, 

Connecticut,—Fifteen per cent of aggregate deposits. Ap- 
plies to banks and trust companies. Not less than four-fifths 
(gold and silver coin demand obligations of United States 
national bank currency) must be held in banking office of banks 
or trust company. Remaining one-fifth may be balances sub- 
ject to demand draft with reserve agents, approved by bank 
commissioners, which are members of clearing-house associa- 
tions of New York, Boston, Philadelphia, Chicago, or Albany; or 
state banks or trust companies in New Haven or Hartford; or 
railroad bonds which are legal investments for savings banks, 

Delaware.—No reserve requirement. 

District of Columbia.—Stock savings banks subject to na- 
tional-bank act as far as applicable. No reserve requirement 
for safe deposit, trust, loan, and mortgage companies. 

Florida.—Twenty per cent of aggregate amount of deposits 
in lawful money.  Applies to banking companies incorporated 
to carry on business of banking.  'Three-fifths may consist of 


balances payable on demand due from banks or bankers in 
other cities with which current account is kept; or bonds of 
United States, State of Florida, counties and cities of Florida, 
npproved by comptroller of state. 

Georgia,.—Twenty-five per cent. No bank or corporation 
doing a banking business allowed to reduce cash in hand, in- 
cluding amount due by banks and bankers and the market 
value of all stocks and bonds actually owned and held, below 
25 per cent of demand deposits, Trust companies can not re- 
ceive deposits subject to check or discount commercial paper 
until laws regulating banks are complied with (act of 1898). 
State banks issuing circulating notes (act of 1897) must keep in 
vaults (in addition to reserve fund now required by law), in 
legal-tender notes or specie, 25 per cent of its outstanding 
notes, 

Idaho.—Fifteen per cent of demand liabilities to be kept in 
available funds.  One-half may consist of balances due from 
good, solvent banks,  Applies to State banks, private banks, 
and foreign banks receiving deposits in State. Banking de- 
partments of trust companies subject to reserve regulations, 
Savings banks doing combined savings and commercial business 
must keep separate books for each kind of business and com- 
mercial business subject to reserve requirements, 

Illinois.—No reserve requirement. 

Indiana.—No reserve requirement as to State banks or trust 
companies, "Trustees of savings banks may keep in reserve not 
exceeding 20 per cent of the total amount of deposits with- 
out investment, or deposit same on call, with or without in- 
terest, in any bank organized under laws of Indiana or national 
bank, 

Iowa.—Fifteen per cent (2,000 or more), 10 per cent (less than 
3,000) of total deposits of state banks. Three-fourths of re- 
serve may be kept on deposit subject to call with other banks 
organized under state or national laws. 

Savings banks doing commercial business must keep cash 
reserve, 20 per cent of commercial deposits and S per cent 
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of savings deposits in towns where population is 3,000 or 
more; where less than 3,000, 15 per cent and 8 per cent, re- 
spectively. Savings banks doing exclusive savings-bank busi- 
ness, 8 per cent. Three-fourths of above reserves may be on 
deposit subject to call with other banks organized under state 
or national laws. No corporation can do banking business un- 
less subject to banking laws, except loan and trust companies 
may receive time deposits and issue drafts on their depositaries, 
but are subject to examination and control by auditor of State 
the same as state and savings banks. 

Kansas.—Twenty-five per cent (over 5,000), 20 per cent (less 
than 5,000, 25 per cent (reserve banks). Banks must have these 
percentages of entire deposits in available funds on hand. One- 
half of reserve may consist of balances due from good, solvent 
banks located at commercial centers and at such other points 
as bank commissioners may approve; one-half must be actual 
cash. Cash items not considered as part of reserve. Bank 
commissioner may refuse to consider as part of reserve balances 
due any bank from any other bank which shall refuse or neg- 
lect to furnish him with required information, 

Savings banks or savings associations which do not transact 
general banking business must keep on hand at all times in 
actual cash 10 per cent of deposits and must keep a like sum 
invested in certified bonds. 

Kentucky.—Twenty-five per cent (over 50,000), 15 per cent 
(50,000 or less), 10 per cent (savings deposits). Incorporated 
banks must keep on hand these percentages of total deposits. 
One-third must be money; balance, funds payable on demand 
deposited in other banks. Provided no bank required to keep 
on hand more than 10 per cent of what are known as savings 
deposits, L e., deposits on which the depositor has not the right 
to check, except upon giving thirty days' notice of his purpose 
to withdraw same. Trust companies can not engage in 
banking business. Combined banks and trust companies can 
be organized in counties having population less than 100,000. 
Laws governing banks apply to banking business of trust com- 
panies, 

Lowisiana,—Twenty-five per cent. Banks, banking associations, 
corporations, or companies must have on hand in lawful money 
and cash due from other banks 25 per cent of demand deposits; 
8 per cent must be kept on premises in cash. Same requirement 
for banks to do a savings, safe deposit, and trust 
banking business. But deposits made in a savings bank or 
savings department of a bank also doing a general banking 
and trust banking business, which are made on condition that 
they may not be withdrawn except on notice, shall not be con- 
sidered demand deposits. 

Maine.—Fifteen per cent. Banks and trust companies must 
have on hand in lawful money 15 per cent of aggregate total 
deposits subject to withdrawal on demand or within ten days. 
Two-thirds may consist of balances payable on demand due from 
&ny national bank and one-third of such 15 per cent may con- 
sist of lawful money and bonds of United States or of Maine, 
the absolute property of the corporation. 

Maryland.—No reserve requirement, 

AMassachusetts.—Fifteen per cent. Banks shall keep in bank 
as reserve 15 per cent of liability for circulation or deposits, 
Lawful money of United States or specie specially deposited by 
a bank in Boston in the bank of deposit of the Boston clearing 
house, or balances payable on demand due from other banks to 
banks out of Boston or in South Boston and in the parts of Bos- 
ton formerly Brighton, Charlestown, Dorchester, Roxbury, and 
West Roxbury, which may be applied to the redemption of their 
bills, shall be a part of the reserve. 

Trust companies must maintain 15 per cent of deposits sub- 
ject to withdrawal on demand or within ten days in lawful 
money of United States; or one-third may consist of bonds 
of United States or Massachusetts, and two-thirds may con- 
sist of balances payable on demand due from a national bank 
in Massachusetts or New York City, or balances payable on de- 
mand or within ten days from any domestic trust company doing 
business in Massachusetts, approved by board of bank commis- 
sioners, and which maintains a 15 per cent reserve in accord- 
ance with certain specified requirements. 

Michigan—Twenty per cent (over 100,000), 15 per cent 
(100,000 or less). Commercial banks must keep on hand these 
percentages of total deposits, One-half must be in lawful 
money; balance may be in funds payable on demand depos- 
ited in banks in cities approved by comunissioner as reserve 
cities, 

Savings banks must keep on hand 15 per cent of total de- 
posits; one-third in lawful money in its own vaults; balance on 
deposit, payable on demand, with banks, national or state, in 
cities approved by the commissioners as reserve cities; or in- 
vested in United States bonds, Combined commercial and say- 


ings banks must keep the 15 per cent reserve required for 
savings separate and distinct from the reserve required for 
commercial deposits. 

Minnesota.—Twenty per cent. Banks of discount and deposit 
must keep reserve of one-fftli of all matured or demand liabil- 
ities; one-half cash, including legal-tender and national-bank 
notes, remainder balances due from solvent banks. No reserve 
requirement as to savings banks or trust companies, but trust 

ean not engage in banking business beyond trust 
powers expressly granted. 

Mississippi.—No reserve requirement. 

Missouri.—Fifteen per cent of aggregate amount of demand 
deposits required to be kept as reserve by every banking cor- 
poration or individual banker; also by trust companies, Must 
consist of cash on hand and cash due from other banks (and 
in the case of trust companies, cash due from banks and other 
trust companies) ; proportion not specified. 

Montana.—Fifteen per cent, 25 per cent. Banks must keep 
15 per cent of total deposits as reserve. Such portion as 
board ef directors may determine may be on deposit in banks 
in cities of the first and second class approved by state ex- 
aminer as reserye banks, which banks must keep 25 per cent 
in lawful money, or on deposit in banks approved as reserve 
banks by state examiner. 

Nebrasha.—Fifteen per cent (25,000 or less), 20 per cent 
(over 25,000), 5 per cent (savings banks). Every corporation, 
partnership, firm, or individual transacting banking business 
must keep on hand in available funds 15 per cent of aggregate 
amounts of deposits; two-thirds must be cash in vaults of bank. 
In cities of more than 25,000, reserve shall be 20 per cent. 
Savings banks shall have on hand at all times in available funds 
as a reserve 5 per cent of deposits. Available funds are cash on 
— pid crea Du Rus inp solvent banks. Cash in- 

es money of the States and for 
clearing-house association. "gama = 

Nevada.—No reserve requirement. 

New Hampshire.—No reserve requirement. 

New Jerscy.—Fifteen per cent, Banks must have on hand in 
available funds 15 per cent of immediate Iiabilitles, Three 
fifths may consist of balances due from solvent banks and trust 
companies; two-fifths must be cash on hand. Same require-- 
ment as to trust companies receiving deposits subject to check 
or payable on demand, except that only one-fifth must be cash 
on hand and four-fifths balances due from good solvent banks 
and trust companies. Immediate liabilities defined to be de- 
posits payable on demand and all items in the nature of claims 
payable on demand. 

Savings banks may keep 10 per cent of deposits uninvested as 
an available fund. 

New Mevico.—No reserve requirement. 

New York.—Fifteen per cent (800,000 or over), 10 per cent 
(under 800,000). Banks and individual bankers must have on 
hand in lawful money these percentages of aggregate amount 
of deposits. One-half may consist of moneys on deposit, sub- 
ject to call, with any bank or trust company 1n the State 
having capital of at least $200,000 and approved by the super- 
intendent of banks as reserve depository. Trust companies in 
cities over 800,000 must have at least 15 per cent of aggregate 
deposits on hand. Whole reserve may, and at least one-third 
must, consist either of lawful money of United States, gold or 
silver certificates, or national-bank notes. One-third may con- 
sist of bonds of United States, bonds of New York State, and 
bonds of cities of the first or second class in New York, com- 
puted at their par value, which must be the absolute property 
of the corporation exclusive of all other investments Balance 
of reserve over and above the part consisting of lawful money, 
gold and silver certificates, and national-bank notes, and the 
part consisting of bonds, must consist of moneys on deposit 
subject to call in any bank or trust company in the State with 
capital at least $200,000 or capital and surplus of $300,000 
and approved by of banks. Trust companies 
elsewhere must have reserve of nt least 10 per cent aggregate 
deposits. Whole reserve may, and at least 30 per cent must, 
consist either of lawful money of the United States, gold or 
silver certificates, or national-bank notes; 30 per cent may con- 
sist of bonds of United States, New York Stute, and of cities 
of first or second class within State, computed nt par value 
and the absolute property of corporation exclusive of all other 
investments ; of reserve over and above parts consisting 
of lawful money of bonds must consist of deposits in banks 
or trust companies as above. Savings banks may keep avail- 
able fund not exceeding 10 per cent of total deposits on hand 
or on deposit in specified depositaries. 

North Carolina.—Fifteen per cent, 5 per cent. Every bank 
must have on hand reserye in available funds 15 per cent of 
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aggregate deposits. Two-fifths must be cash in vaults of bank. 
Savings banks must keep reserve of 5 per cent on hand. Avail- 
able funds consist of cash on hand and balances due from other 
solvent banks. Cash includes lawful money United States and 
exchange for any clearing-house association. 

North Dakota.—Twenty per cent Banks must have on hand 
in available funds an amount which, after deducting therefrom 
amount due to other banks, shall equal 20 per cent of total 
deposits. ‘Three-fifths of reserve may consist of balances due 
from good solvent state or national banks or trust companies, 
which carry sufficient reserve to entitle them to act as de- 
pository banks and are located in such commercial centers as 
will facilitate the purpose of banking exchanges, and which 
depository banks are approved by state banking board; remain- 
ing two-fifths must be actual cash on hand. Cash items 
shall not be included in computing reserve. Banks prohibited 
from carrying as cash or cash items any paper or other 
matter except legitimate bank exchange, which will be cleared 
on same or next succeeding business day. No. specific reserve 
for savings banks or trust companies, but “banking business” 
prohibited without complying with banking laws. 

Ohio.—Twenty per cent, 15 per cent. Each banking company 
shall at all times have on hand lawful money of the United 
States to at least 20 per cent of its deposits (no provision ap- 
parently for deposit of part of this in bank; this is an old 
banking law). Safe-deposit and trust companies must have on 
hand 15 per cent of deposits payable on demand or within ten 
days. One-third of such reserve may be clearing-house certifi- 
cates for specie or lawful money specially deposited in the vault 
of such safe-deposit company or in United States subtreasuries 
for the purpose of any clearing-house association of which such 
company may be a member. One other third of reserve shall 
consist of bonds of the United States or of Ohio, the absolute 
property of said company. 'The remaining third of said re- 
serve shall be lawful money of the United States. 

Oklahoma.—Twenty per cent (less than 2,500), 25 per cent 
(over 2,500), 25 per cent (reserve banks). Every bank doing 
business under laws of Oklahoma must have on hand in avail- 
able funds 20 per cent of entire deposits where population less 
than and 25 per cent where over 2,500. ‘Two-thirds of reserve 
may be balances due from good, solvent banks, selected from 
time to time with the approval of the bank commissioner. One- 
third of reserve must be actual cash. Bank made reserve de- 
pository for any other bank must have 25 per cent reserve. 
Bank commissioner may refuse to consider as part of reserve 
balances due from.banks which refuse to furnish him required 
information. 

Savings banks which do not transact general banking business 
required to keep on hand 10 per cent actual cash and 10 per 
cent invested in specified bonds, 

Oregon.—Twenty-five per cent, 10 per cent (50,000 or over) ; 
15 per cent, 10 per cent (under 50,000). Reserve required of 
15 per cent of demand liabilities and 10 per cent of time de- 
posits where population less than 50,000; and where it exceeds 
50,000, 25 per cent and 10 per cent, respectively. The reserve 
is required to be in actual cash or balances due from good sol- 
vent banks to be approved by the bank examiner. At least 
one-third must be actual cash on hand. Applies to all doing a 
banking business. 

Pennsylvania.—Fifteen per cent. Banks, banking companies, 
savings institutions, trust companies receiving deposits subject 
to check or payable on demand, must have reserve on hand of 
15 per cent of the aggregate amount of immediate demand lia- 
bilicy. Whole reserve may, and at least one-third must, consist 
of either lawful money of United States, gold or silver certifi- 
cates, national-bank notes, or clearing-house certificates, repre- 
senting specie or lawful money specially deposited for the pur- 
pose of any clearing-house association, held and owned by any 
such corporation as a member of a clearing-house association; 
one-third or any part thereof may consist of bonds of United 
States, Pennsylvania, cities, counties, or boroughs of Penn- 
Sylvania, bonds that are legal investments for savings banks 
in Pennsylvania, computed at their par value, absolute prop- 
erty of corporation, Balance of reserve over and above part 
consisting of lawful money, etc, and part consisting of bonds, 
may consist of moneys on deposit, subject to call in any 
bank or trust company in Pennsylvania approved by bank 
commissioner, or in any bank or trust company in any other 
State located in a reserve city designated by Congress, approved 
by bank commissioner. 

Banks and other corporations receiving deposits payable at 
future time must have on hand reserve at least 74 per cent 
of all time deposits, kept as specified by law. 


Rhode Island.—No reserve requirement. 

South Carolina.—No reserve requirement. 

South Dakota—Twenty per cent. Banking corporations must 
have on hand in available funds an amount which, after de- 
ducting therefrom the amount du» to other banks, shall equal 
20 per cent of total deposits. Three-fifths may be balances due 
from good solvent state or national banks or trust companies, 
which carry sufficient reserve to entitle them to act as such 
depository banks, and are located in such commercial centers as 
wil facilitate the purposes of banking exchanges; depository 
banks to be approved by state banking board. Two-fifths must 
be actual cash on hand. Cash items not included in computing 
reserves, Carrying as eash or cash items any paper or other 
matter except legitimate banking exchange, which will be 
cleared on same or next succeeding business day prohibited. 
"aot business prohibited except in compliance with bank- 

g law. 

Tennessee.—No reserve requirement. 

Texas.—Twenty-five per cent. Banking corporations must 
have cash on hand and due from other banks 25 per cent of 
aggregate demand deposits; 10 per cent must be actual cash 
in bank. Reserve fund may be kept on hand or on deposit, pay- 
able on demand, in any bank or banking association of Texas, or 
national bank approved by superintendent of banking, and hay- 
ing paid-up capital of $50,000 or more; but deposits in any one 
bank or trust company not to exceed 20 per cent of total 
deposits, capital, and surplus of bank. Law covers banks 
authorized, in addition, to do trust company business, 

Savings banks must keep available cash fund not less than 
15 per cent of whole amount of assets, Same or nny part may 
be kept on hand or on deposit, payable on demand, in nny bank 
or banking association of Texas or national bank approved by 
superintendent, with restrictions, ns nbove. 

Utah.—Twenty per cent (25,000 or more), 15 per cent (under 
25,000), 10 per cent (savings deposits) : Commercial or savings 
banks or banks having departments for both classes of business 
(private banks subject to requirement) must have on hand as 
reserve in available funds 15 per cent of aggregate of commer- 
cial deposits and immediate liabilities, which reserve shall be 
20 per cent where banks are located in cities having popula- 
tion of 25,000 or more, and an amount equal to 10 per cent of 
savings deposits and immediate liabilities. Available funds con- 
sist of cash on hand and balances due the corporation or pri- 
vate banker from good, solvent banks. Immediate liabilities 
include all claims against the bank payable on demand. 

Vermont.—No reserve requirement as to State banks or trust 
companies, 

Virginia,—No reserve requirement as to banks or trust com- 
panies. 

Washington.—Twenty per cent. All corporations doing busi- 
ness under general banking law must hnve on hand in available 
funds 20 per cent of demand liabilities. Such sum may consist 
of balances due from good, solvent banks located at commercial 
centers and at such other points ns State examiner may ap- 
prove, and actual cash or checks on solvent banks located in 
same city. Act covers every corporation, domestic or foreign 
(except national banks and foreign banks not authorized to re- 
ceive deposits), transacting banking business in State. 

West Virginia.—Fifteen per cent. Banks, cooperative bank- 
Ing associations, and trust companies engaged in general bank- 
ing business maintain reserve on hand in lawful money 15 per 
cent of aggregate deposits, subject to withdrawal on demand. 
In lieu of lawful money, three-fifths may consist of balances 
payable on demand due from any national or state bank doing 
business in West Virginia or any solvent bank outside of State 
approved by supervisor. 

Wisconsin.—Fifteen per cent, 25 per cent. Banks must keep 
on hand as reserve 15 per cent of total deposits. Such portion 
a8 board of directors may determine may be on deposit in banks 
approved by commissioner of banking as reserve banks; such 
reserve banks must keep on hand 25 per cent of total deposits 
in lawful money or on deposit in banks subject to npproval of 
commissioner of banking as reserve banks. Cash items not con- 
sidered part of reserve of any bank. 

Mutual savings banks must keep on hand or on deposit in 
banks approved by commissioner as reserve banks at least 5 
per cent of total deposits. 

Wyoming.—Twenty-five per cent. Loan and trust companies 
shall maintain reserve fund of at least 25 per cent of liabilities 
to depositors, which reserve shall be represented by cash in 
yaults or on deposit subject to call with national or state banks 
approved by state examiner as reserve banks, 


Savings banks must hold in their own keeping or on 
deposit subject to call with some national bank or other 
bank organized under general law, 10 per cent of savings 
deposits. 


CONGRESSIONAL RECORD—HOUSE. 


MARoH 29, 


(While provision is made for the organization of corporations 
for the purpose of carrying on general banking, savings bank, 
and loan and trust business, specific requirements as to reserve 
are apparently made as to last two specific organizations only.) 


Report of the Comptroller of the Currency upon losses of depositors in national banks. 


Manks, v m Amount Amount 
affairs of| Capitalat Rad 5 
Year. roved + ceived by | of loss to 
22 fallure ee +. | creditors | creditors. 
settled. loans paid). 
$50, 000 $140, 750 $89, 472 $51, 278 
120% EU „ se 
o 7 „ 
210, 000 367, 245 297,453 69, 792 
800, 000 565, 760 519, 133 46, 627 
1, 806, 100 4, 178, 806 3, 820, 382 858, 424 
8, 825, 000 8,710, 639 6, 883, 474 1,877,165 
wanes imm ihm edd 
, 000, 000 , " 
965, 000 1.579, 397 1, 208, 047 371,350 
3, 344, 000 4, 744, 889 4, 684, 748 60, 091 
1, 862, 500 8, 607, 129 3,192, 080 415, 099 
1, 230, 000 1,632, 739 1,408, 549 224, 190 
700, 000 952, 195 897, 557 54, 638 
1,561,300 6, 596, 890 4,395,018 | 2,201,872 
250, 000 633, 559 475, 169 158, 390 
1, 285, 000 7, 977, 896 6,455,066 | 1,522, 830 
600, 000 197, 965 3,338, 881 859, 084 
650, 000 1, 169, 000 1,123, 827 45,173 
550, 000 968, 453 750, 308 218, 150 
1, 900, 000 4, 806, 744 4, 055, 028 751, 716 
250, 000 674, 425 S 
750, 000 1,372,817 1,075, 815 297,002 
8,147, 000 7, 582, 332 8,447,773 | 4,034, 559 
2, 450, 000 12, 769, 812 10, 822,433 | 1,946,879 
8, 385, 000 18, 418, 081 13,942,508 | 4,475,528 
2, 360, 000 4,572, 795 2,783,424 | 1,789,371 
8, 685, 020 7,974, 511 6,020,463 | 1,954,048 
2,970,000 | — 9,586,927 6,084, 769 | 3,502, 158 
5,451,500 | 25,585,553 | 24,291,408 | 1,244,145 
700, 000 962, 262 919, 466 42,796 
800, 000 1, 764, 556 1, 408, 375 $61,181 
1, 600, 000 9, 790, 591 1 
360, 000 935, 759 818,190 117,569 
450, 000 878, 880 871,767 1,113 
880, 000 4, 678, 751 4, 644, 293 ,458 
775, 000 2, 665, 910 2, 455, 826 210, 084 
350, 000 1, 309, 832 1, 305, 065 4, 
50, 000 50, 747 52,0144. 
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Per cent liabilities 


insolvent na- 
; tional banks, | Per cent lors to 
Active national banks, * affairs of which | d ud active 
j 
Li 
e 
+ 
Number. go gy AL and 
government 
deposits). 
1,513 | $500,910,873 3723, 281, 252 
1,644 564,616, 777 735, 535, 828 
1,642 540, 797, 837 680, 968, 517 
1,643 580, 940, 820 726, 219, 776 
1,617 511, 400, 196 641, 946, 756 
1,615 501, 407, 586 642, 807, 910 
1,767 600, 868, 486 199,718, r a N TA 
1,916 613, 290, 671 769, 544, 708 680 047 
1,976 622, 685, 563 811, 584, 332 .999 .231 
2,004 669, 068, 995 856, 119, 035 .064 .020 
2, 088 664, 579, 619 855, 087, 558 .488 225 
2,089 651, 385, 210 842, 174, 874 .243 „O 
1,080 616, 408, 987 788, 360, 079 769 . 008 
2, 058 620, 236, 176 830, 367, 001 . 581 .050 
2,048 719, 737, 568 935, 448, 743 . 227 .024 
2,090 873, 587,687 | 1,152,290,944 .109 .005 
2,192 | 1,070,997,431 | 1,378,016, 842 |..........]..........].----- e eee 
2,269 | 1,122,472,682 | 1,394,879, 341 . 588 .196 .158 
2,501 | 1,049,437, 700 | 1,333, 149, 906 .060 .015 .012 
2,664 975,243,795 | 1,235, 702, 866 .818 .128 
2,714 | 1,102,372, 450 1, 416, 289, 437 .981 078 ,061 
2,852 | 1,172,968,308 | 1,498, 174, 042 .099 .008 
8,049 | 1,249,477,126 | 1,604, 287, 687 .078 .014 
140 | 1,350,320,861 | 1,782,089, 691 . 356 - 042 
3,290 | 1,475, 467,560 | 1,947,335, 106 5L NA L9 CCERHEITICD HILTTIDIO 
8,540 | 1,564,815,174 | 2,020,625, 229 .088 .015 
8,677 | 1,588,318,081 | 2,089, 180, 187 474 ~ 200 
8,773 | 1,765,422,983 | 2,309, 949, 064 .728 084 
8,781 | 1, 451, 124,330 | 1,814,761, 881 1.269 .246 
8,755 | 1,728,418,819 | 2,269, 020, 362 .265 .079 
3,712 | 1,701,653,521 | 2,210,132, 209 4.458 .088 
3,676 1, 597, 891, 058 2,028,164, 718 .600 +173 
3,610 | 1,853,349,128 | 2,515,199, 277 1.377 .050 
8,585 | 2,081,454,540 | 2,804, 955, 096 047 00¹ 
3,595 | 2, 450, 725.585 | 3,458,473, 846 .072 .010 
8,871 | 2,508,248,557 | 3,698,632, 597 OO ]- |... 208 |... . ee len ee rone . 
4,221 | 2,937,753,233 | 4,229,598, 587 .082 .008 
4,601 | 3,209,273,893 | 4,533, 558, 930 .012 . 00002 
5,042 | 3,156,333,499 | 4,532, 431,246 .148 . 0007 
5,412 | 3,458,216,667 | 5,130,235, 940 077 004 
5,757 | 3, 820, 681, 718 5,507,649, 594 034 «00008 
6,1374, 199, 888, 310 5,896,771, 585 e lee vsaeles 
6,544 | 4,819,085, 402 | 6,075,566, 8994 446422 


Aggregate....| 287 | 59,622,420 | 172,281,026 | 139,249, 361 | 33,183,293 | 134,198 | 65,763, 310, 417 
Annual average (43 ; 
years)......... ( 3 1, 386, 568 4, 006, 535 3,238,357 771,705 8,121 | 1,529,339,311 | 2,080, 857, 810 
Pe t lities to rage ual ts active banks, e Per cent ave: liabilities to average deposits active banks. 
> Per sent of C ian ai samuel ens de t8. d Per cent annual average loss to annual average deposits of active national banks. 


APPENDIX NO. 3. 

BAVINGS PROBLEMS—ARE EXISTING SYSTEMS ADEQUATE TO THE NEEDS 
OF THE COUNTRY? 

[By Plerre Jay, vice-president of the Manhattan Company of New York.] 
New York Chapter. 

In New York State with its savings deposits aggregating 
nearly a billion and a half dollars ($1,500,000,000), equaling 
about one-quarter of the savings deposits of the country and 
about one-tenth of the known savings deposits of the world, 
we have reason to be proud of the system of savings banks 
which has encouraged thrift on such a vast scale and which 
has invested these hundreds of millions so safely that not for 
many years has a single cent been lost through the failure of 
a savings bank. You all know about our savings banks; that 
they have no capital stock; that their only dividends are to 
their depositors; that those who manage them are called trus- 
tees; that they regard the investment of the funds placed in 
their charge as a most sacred trust, and that the law permits 
them to invest these funds only in first mortgages of real 
estate and in the highest grade of municipal and railroad bonds. 

In New Jersey and the New England States the savings 
banks are the same kind of institutions. I think it is safe to 
say, however, that you do not know very much about the 
savings banks of the rest of the country, and the manner in 
which their deposits are invested, and it is about this that I 
want to talk to you briefly to-night. 

But first I want to get clear in your minds the nature of a 
savings deposit. As our savings banks do only one kind of 
business and take only one kind of deposit, you probably have 


not had occasion to consider the nature of a savings deposit 
and whether it differs essentially from a deposit in an ordinary 
bank doing a commercial business. I think it does In the 
commercial bank the average person makes a deposit either as a 
basis for a loan from the bank or for daily use in transferring 
credits from one piace or person to another. Tue savings 
depositor puts his money in the savings bank not for the pur- 
pose of getting a loan nor to be able to draw checks against it, 
but for an entirely different purpose. Having no safe place 
where he can keep his money, and having no experience to guide 
him in investing it, he turns to the trustees of the savings 
bank, the agency created by Jaw to act for him, and hands them 
his money for safe keeping and investment. ‘They act for him 
in this capacity without specific appointment in just the same 
manner that many of them act by specific appointment as trus- 
tees for the widows and minors of the rich. It is true that the 
courts have held that the relation of the savings depositor to 
a savings bank is merely that of creditor and that in the eyes of 
the law a trust relationship does not exist, but I think we shall 
all agree that morally, at least, savings deposits are trust funds, 

It is not difficult for us to arrive at this conclusion in New 
York and in the other States which I have mentioned where 
there are mutual savings banks managed by trustees like those 
in New York; but where, as in most of the other thirty-five or 
more States, there are no such institutions and the savings 
depositor for lack of them is obliged to put his money in a 
commercial bank or trust company, the nature of a savings 
deposit is not so generally understood nor so easily compre- 
hended. In most of these States no such difference as I have 
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suggested is recognized by banks, except in so far as they pay 


interest, or more interest, on savings deposits. 

Let us take some actual examples. The Pittsburg iron- 
worker put half of his savings in a mutual savings bank and 
the other half in the so-called sayings department of the trust 
company just across the street. Is there any difference in the 
nature of these two deposits? Surely they are put in both in- 
stitutions for exactly the same purpose, namely, safe keeping 
and safe investment. To carry the analogy still further, the 
Providence mill hand coming home from work on Saturday 
night, puts his savings in the mutual savings bank and on 
Monday morning wakes up to find that the savings bank has 
been absorbed by a trust company and that he is a depositor 
in its savings department. Has the nature of his deposit 
changed over Sunday? If we grant that the moral relationship 
of the savings bank to this mill hand was that of trustee, does 
it not follow that the trust company in assuming the financial 
obligations of the savings bank assumed also the moral relation- 
ship of the savings bank to its depositors? 

If you will agree with me that a savings deposit is a trust 
fund, and that its nature, on the liability side of the ledger, is 
the same in whatever kind of bank it is placed, it follows 
logically that the nature of the investments of such a fund, 
on the asset side of the ledger, should be substantially the 
same by whatever kind of bank they are made. 

What is the first duty of a trustee toward the funds which 
are placed in his hands? To invest them with a view to the 
safety of the principal. In most of the States the law care- 
fully prescribes the kinds of securities in which trust funds 
shall be invested. What an anomaly it is that so many States 
should thus far have neglected to prescribe the kinds of se- 
curities in which that great composite trust fund, the savings of 
the poor, should be invested ! 

For the situation, omitting details and exceptions, is just this: 

About $3,000,000,000 of the savings of the country are in the 
mutual savings banks of the New England States, New York, 
New Jersey, Pennsylvania, Delaware, and Maryland, and are 
invested, except in the two last-named States, under strict 
legal requirements, while the rest of the savings deposits of 
the country, amounting to about $2,000,000,000, are in the 
capitalized savings banks, state, national, and private banks, 
and trust companies of the other States, in most of which they 
are invested under no legal restrictions whatever. They are 
invested in commercial paper, and such loans and investments 
as the officers of the banks select, and you know that the 
judgment of bank officers in the selection of loans and invest- 
ments varies considerably. Consequently, every once in a while 
one of these capitalized institutions having savings deposits 
fails, and its failure engenders distrust of banking institutions 
generally in that most timid of persons, the savings depositor. 

Unquestionably, in some parts of the country, many who 
should become savings depositors do not do so from lack of con- 
fidence in their local banking institutions. Such a condition is 
a handicap not only to the individual, but also to the com- 
munity in which it prevails, for it is essential to the progress 
of all communities, States, and nations that every encourage- 
ment should be given to those who desire to save. 

While, as I have just showed, the capitalized institutions 
of the West and South hold substantial amounts of savings 
deposits, it is clear upon analysis that such amounts are dis- 
proportionate to the wealth of those sections, and they would 
probably be greatly increased if the savings banks in those 
sections were entirely satisfactory. 

Those who urge the creation of postal sayings banks have in 
view principally the supplying of the West and South with 
a safe savings bank system. It is not for New York or New 
England that they urge it. Former Postmaster-General Meyer 
said before the congressional committee: “I believe that if all 
States should adopt as stringent laws as there are in New 
York and Boston, and as there may be in Philadelphia, the 
savings in the country would multiply and there would not be 
any occasion—at least I will not say there will be no occasion— 
but the necessity for postal savings would be lessened; " which 
one of the committeemen, Mr. Stafford, supplemented by say- 
ing: "As I understand your last statement, the need of postal 
savings banks is due largely to the laches of the States in neg- 
lecting to safeguard the savings deposits." 

The reason I accepted an invitation to address you this even- 
ing was to tell you how strongly I feel that Mr. Stafford hit 
the nail on the head. Unlike other countries, we have never had 
national legislation on the subject. Congress has never taken 
any action to provide for a national savings bank, but has left 
it to each State to establish its own local institutions. While 
Iam a thorough believer in our system of local banks, state 
and national, as against the branch bank systems of other coun- 


tries, I recognize, as does everyone who has occasion to study 
them, that our state banking laws are most unequal. Some 
are excellent; others are deficient; in some States they are al- 
most nonexistent; and in most States they are especially de- 
ficient in safeguarding savings deposits. Those of us who live 
in New York, New Jersey, and New England are apt to think 
that there is only one kind of savings bank, namely, the mutual 
savings bank, which we happen to know; but if we are going 
to urge the extension of this form of bank as the solution of 
the savings situation, let me assure you that we shall never 
make headway, for the West and the South will not start mu- 
tual savings banks. Several of these States have very good 
mutual savings bank laws, but practically no banks established 
under them. Saving in the West and South is going to be 
done through the capitalized state and national banks, for the 
stockholders of which a profit may be made through the han- 
dling of savings deposits, and what must be done is to see that 
these are made safe depositories for savings deposits. 

Michigan having no mutual savings banks was the first to 
realize the inadequate protection which its laws gave to savings 
depositors, and in 1893 required its state banks, which received 
savings deposits, to keep such deposits distinct and separate 
from their commercial deposits and to invest them in approved 
securities. After sixteen years of operation under this law 
the situation in Michigan seems to be pretty satisfactory, the 
savings have increased, and the banks have prospered. 

In the same year, or shortly afterwards, New Hampshire 
passed a similar law relative to savings deposits taken by its 
trust companies, which also has worked very well indeed. In 
1907 Cormecticut did likewise, and was followed in 1908 by 
Rhode Island, Ohio, and Massachusetts, and in 1909 by Cali- 
fornia and Texas, so that there are now eight States where this 
plan of segregating the savings deposits from the commercial 
deposits and investing them in approved securities is in opera- 
tion. Under it the savings deposits, taken as a whole, are made 
not preferred deposits, but secured deposits, and in case of 
liquidation they stand upon the same footing as do United 
States or state deposits in state or national banks which are 
secured by the pledge of specific securities. If, in case of liqui- 
dation, these specific securities are not sufficient to pay off the 
deposits which they are pledged to secure, the secured depositor 
then has a claim for the balance, on the same footing as all 
other depositors and creditors, on the general assets of the bank. 

It is not generally realized in what a weak position the sav- 
ings depositors now stand in those States which do not have 
such legislation. They are not secured creditors, nor are they 
preferred creditors. As a matter of fact, they may actually 
become, at the option of the bank, deferred claimants. There 
was an actual illustration of this in Texas in 1908. A large 
trust company having about $700,000 of commercial and an 
equal amount of savings deposits got into difficulties through 
heavy withdrawals, whereupon it required its savings depositors 
to give ninety days’ notice. During these ninety days the com- 
mercial depositors continued to withdraw their funds, and the 
bank was obliged to dispose of and borrow upon its liquid assets 
to meet their demands. At the end of the ninety days, when the 
savings depositors began to come in, the bank closed its doors, 
and nothing was left for the savings depositors but the un- 
realizable assets which it is said will yield them a very small 
dividend. This illustrates the hazardous position of savings 
deposits in a majority of our States, As soon as the legisla- 
ture of Texas had the situation called to its attention in this 
striking way, it promptly passed a law requiring the state banks 
and trust companies taking savings deposits to segregate them 
from their commercial deposits and invest them in the securities 
authorized for their capitalized savings banks, which are 
operating under a very geod investment law. 

What is the situation here in New York State? 

While we have our 140 mutual savings banks, with their 
$1,500,000,000 of deposits, we have also 285 state banks and trust 
companies, many of which take savings deposits to an extent 
which I have heard estimated at $50,000,000; and 137, or about 
one-third, of the national banks hold over $35,000,000 of savings 
deposits, so that there are perhaps $85,000,000 of savings de- 
posits in New York State which are not in the savings banks and 
therefore subject to no investment restrictions. s 

It is true that the state banks and trust companies are not 
allowed to use the word * savings," but many of them are taking 
savings deposits nevertheless, and most of the people who make 
these deposits are unable either by education or experience to 
discriminate between the savings bank with its rigidly restricted 
Investments and the state bank or trust company with unregu- 
lated investments. The case for the legislation, which I have 
described, was put very clearly by Governor Guild, of Massachu- 
setts, in his inaugural address in 1908, when he said: 
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“The savings depositor who puts his money in any institution 
authorized by our laws to receive savings deposits, whether sav- 
ings bank, trust company, or foreign bank, should know that in 
every authorized place of deposit his savings are subject to ex- 
actly the same protection and inyested in exactly the same man- 
ner which nearly a century of experience has shown to be pecu- 
liarly wise and secure.” 

I believe that this legislation should be enacted in every State 
and Territory. I am glad to be able to tell you that it is being 
considered by the National Monetary Commission as the proper 
disposition of the $375,000,000 of savings deposits held by the 
national banks, and that the law committee of the savings-bank 
section of the American Bankers’ Association is discussing it as 
a possible solution of the savings-bank situation throughout the 
country. The National Association of Supervisors of State 
Banks has for two years unanimously adopted it as its legts- 
lative programme. The plan is yery simple. I think I have 
made clear to you its main features. It works along the line of 
least resistance; it establishes no new set of banking institu- 
tions; it does not drive any existing banks out of business; it 
does not disturb their commercial business, and it still permits 
them to make a profit for their stockholders out of the handling 
of savings deposits. 

There can be little doubt that its adoption throughout the 
country, supplemented by rigid supervision to prevent transposi- 
tion of the investments of the savings and commercial depart- 
ments, would work a peaceful revolution in our present inade- 
quate savings-bank system, would give us upward of 25,000 
savings banks reaching well out into the smaller communities, 
and would create the confidence necessary to bring into circula- 
tion many millions of savings which are now being hoarded, 

. — LI 
APPENDIX NO. 4. 
SEGREGATION OF SAVINGS DEPOSITS. 
[Hon. Orion H. Cheney, Superintendent of Banks, New York.] 


The laws governing the savings banks in this State have long 
been commended and largely copied by other States in the Union. 
With the purpose of properly protecting the savings of the 
provident poor these laws provide, among other things, for the 
investment of those savings in specified securities. Depositors 
to whom the safety of principal should be the first and main 
consideration are thus protected against the hazards which 
sometimes confront the active merchant in his banking. 

In order that the depositor with small savings may not be 
misled as to the kind of institution in which he places his funds 
it is further provided that no banking institution in ths State, 
except a savings bank, may use the word “ savings" in its busi- 
ness, or in any way solicit or receive deposits as a savings 
bank. 

Despite this provision of the law, there has been a growing 
tendency upon the part of commercial banks and trust com- 
panies to create “interest departments" and “savings depart- 
ments," and to advertise that they will receive in those depart- 
ments deposits of from $1 up, issuing therefor pass books similar 
to those used by savings banks, and in many cases assuring the 
depositors in such departments that their funds are receiving the 
same care as they would recelve if deposited in savings banks. 

The State of New York, having deemed it necessary and 
proper to provide ample protection for the savings of its frugal 
poor when deposited in savings banks, it is certainly neither 
consistent nor right to permit other institutions chartered by the 
State to solicit and receive similar deposits without requiring 
that such deposits shall be given like protection, 

This proposition leads to the conclusion that when savings 
deposits are sought and received by a bank of discount or a 
trust company they should be segregated from the commercial 
and other deposits and invested only in those securities in which 
savings banks may lawfully invest their funds. Requirements 
to that effect have already been adopted in a number of States. 
Wherever enacted they have been found to operate satisfactorily, 
and I believe that it would be a distinct gain to New York to 
have similar laws. j 

The removal of the steady, nonfluctuating volume of the sav- 
ings deposits from use in extending commercial credits and 
other financial operations, and the investment of such deposits 
in bonds and mortgages, and in those securities which are lawful 
investments for savings banks, would tend to regulate interest 
payments, avoiding that offense to sound banking prevalent in 
some sections of our State, namely, excessive interest rates paid 
on active bank balances. e 

I recommend that banks and trust companies establishing or 
maintaining interest or savings departments for the benefit of 
the provident and frugal poor be required to invest the deposits 
in such departments in accordance with the laws governing the 
investment of savings-bank funds, 
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STATE OF NEW YORK, CoMPTROLLER’S OFFICE, - 
Albany, January 25, 1910. 
Hon. CHARLES N. FOWLER, 
House of Representatives, Washington, D. C. 

My DEAR CONGRESSMAN FowLER: I have your letter of the 
22d instant, and it gives me great pleasure to express my per- 
sonal opinion to you regarding the inquiries made in your letter. 

I do not believe that the mutual savings banks of the State 
of New York will ever be driven out of the field under the pres- 
sure of state bank and trust company competition, That their 
history and their present condition is such as to command the 
utmost confidence is evidenced by the volume of some one billion 
four hundred millions of deposits. 

I recognize that the mutual savings bank system is not adapt- 
able to the conditions in many of the other States where the 
development has been along the line of departmental banking. 
I appreciate, too, that national and state banks and trust com- 
panies have encroached upon the legitimate field of the savings 
bank through their interest departments, and respectfully refer 
you to the report of the superintendent of banks of this State 
E cdf and 1908, in which reports I discuss this matter at 
ength. 

I should say that there is no less an amount than $150,000,000 
of savings deposits held by other institutions. 

The time has come, in my judgment, to require the segregation 
of these deposits and proper investment for their protection. 
As you know, this theory has found its way into the laws of 
several of our conservative States, and the segregation plan is 
working admirably. 

I see no reason why these other classes of institutions should 
not afford facilities to the provident poor for the care of their 
savings, but I see every reason why such savings should be 
protected by special investment. 

If adopted in this State, the result would be, in my judgment, 
that the enforcement of more conservative investments would 
deter many from undertaking this business whose sole purpose 
now is to secure the funds; and I believe that the encroachment 
on the legitimate savings-bank field would be far less than at 
present and savings funds generally safer. 

As president of the National Association of Supervisors of 
State Banks I am somewhat familiar with the movement to 
secure laws requiring segregation of savings deposits in the dif- 
ferent States, and I believe that the general application of the 
principle is right and bound to come. 

I feel, however, that its application solely to state Institutions 
would be considerable of a handicap in their competition with 
the national banks, where the principle is quite as applicable. 

The Hon, Pierre Jay, former bank commissioner of the State 
of Massachusetts, and now vice-president of the Bank of the 
Manhattan Company, is a member of the legislative committee 
of the association above referred to, and, I believe, is possessed 
of arguments and data regarding segregation which might be 
of some interest and which I have no doubt he would be glad to 
give you at your request. 

It is a great pleasure to be of the least service, 

Faithfully, yours, 
. CLARK WILLIAMS, 


APPENDIX NO. 6. 
POSTAL SAVINGS BANKS OF ENGLAND SAPPING IRELAND. 

“The branches of the post-office sayings bank convey all’ 
the savings of the district which they receive straight up to the 
central office in London. This money is employed there in pur- 
chases of the public funds of the country; it is thus removed 
from the district in which it originates, and incidentally assists 
in raising the price of the funds to so high a point that the 
postmaster-general is unable to invest the amount collected 
on such terms as to obtain back the interest which he covenants 
to allow his depositors, and to obtain also a sufficient margin 
to meet the working expenses. The deposits of the post-office 
savings banks thus eventually cause an expense to the country, 
There was a deficiency in the savings-bank funds last year 
which had to be made up out of the publie taxation.* The 
deposits in a commercial bank in a small town or village are, 
on the other hand, a source of gain to the country; they are of 
great service in developing the trade of the place in which the 
banks exist, and in assisting the inhabitants in their busl- 
ness. * * * Minor, but not unimportant, advantages follow; 
the use of specie and of notes is economized, while the trade of 
the country is increasingly carried on by use of checks. None 
of these advantages take place in the case of the opening of a 

This has not been true in more recent years, the fall in the market 


price of consols subsequent to the Boer war haying enabled the post- 
office department to buy them below par, 
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new branch of the post-office savings bank. They are men- 
tioned here as they sometimes escape the attention of our public 
men, even those acquainted with other descriptions of business. 
They think merely of the savings banks as showing the power 
of the country to put by and save, and they do not think of the 
other side of the picture.” (London Bankers’ Magazine, 1899.) 

The following is an extract from the London Statist of 
December 22, 1906: 

Ireland is a very poor country. Her resources are quite 
undeveloped, Practically it is hardly an exaggeration to say 
that she has not yet entered upon an economic life.. * 
Naturally, therefore, she requires abundant capital and abundant 
labor. * * * In June of the present year the Irish deposits 
in the savings banks were, in round numbers, 13 million sterling, 
and this (for Ireland) very large sum is employed, not in 
developing any Irish industry, but in bolstering up the credit 
of the United Kingdom.. Nobody will dispute that 
the Irishman of enterprise is seriously handicapped by the 
fact that so much Irish money is drawn away from Irish to 
imperial purposes. Just as Ireland has been laying out large 
sums annually for sixty-five years in rearing young men and 
women to export them, without getting any return, to the United 
States and the colonies, to create there vast wealth, so in 
finance Ireland is pinching and saving about 13 million of 
money to export it to London for the purpose of bolstering up 
an amateurish system of finance. * * *” 
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Number of national banks, sho savings deposits and amount of 
savings deposits, as shown call of January 31, 1910. 


a Statement of November 16, 1909. 
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The growth of savings banks in the United States from 1820 
to 1909 is evidenced. by the amount of deposits, number of: 
depositors, average deposit account, and average per capita 
in census years from 1820 to 1890 and annually thereafter. 
The figures given in the following table, with the exception 
of those for 1909, include the number of depositors and amount 
of deposits in the state banks of Illinois having savings depart- 
ments, but not the number of such banks by reason of the fact 
that reports from these institutions are incorporated with the 
state bank returns. For the current year the returns from 
Illinois are eliminated from this statement. 


Number of savings banks in the United States, number of depositors, 
amount of savings deposits, average amount due each depositor in the 
ears 1820, 1825, 1830, 1835, 1840, and 1845 to 1909, and average per capita 

h the United States in the years given. 


Ref ce ca Number of Deposits. age due 


depositors. each de- 
positor. 
10 8, $1, 138, 576 | $131. 86 
15 16,931 2,537,082 140. 84 
38, 6, 973, 
52 60,058 | 10,613,726 
61 78,701} — 14,051,520 
70|  145206| 24,506,677 
74] 188,700 27,874,225 
76| 187,739] 31,627,479 
83|  199,704| 33,087,488 
90| 217,318] 36,073,924 
108}  251,354| 49,431,120 
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141|  308,863| 50,467,453 
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et 2| "mus 2 | 887,000 | 200225202 
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C 149| 3| 2,888082 75 305| 976,005 | 230,280, 401 | 242. 08 
93 20 , 522. 26 317 | _ 980,844| 242,619,382 | 247.35 
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023, 197. 43 647 | 1,992,925 | 735,046, 805 | 368.82 
853, 544. 51 669 | 2.185,832|  802,363,009 | 367.07 
978, 036. 44 693 | 2,203,401 |  864,550,002| 370.98 
785, 524.07 771 | 2,350,864]  924,037,304 | 391.56 |. 
401, 234. 12 781 | 2,368,630] 941,350,255 | 397. 42 
675 2,395,314 | 860,218,300 361.63 
781, 167.33 663 | 2,400,785 | 879, 897, 45 | 366. 50 
— 639 2.208, 707 602, 490,208 | 353.72 
39 850, 134. 58 620 2,235,582  819,100,972 | 350.71 
32 705, 288. 89 629 | 2,528,749 | 891,961,142 | 352.73 
30 220, 774.20 629 | 2,710,354 | 966,797,081 | 356.70 
40 008, 318. 62 630 | 2,876,438 | 1,024, 856, 356. 29 
12 808, 334. 60 636 | 3,015, 151 1,073,294, 055 | 355. 96 
30 9 845, 768. 10 646 | 3,071,495 | 1,095,172, 147 | 356.50 
Mas sA eee dr pr c eR T E E E PUn ET 116 18| 7,889, 562. 54 638 | 3,158,950 | 1,141, 530,578 | 361.36 
New Mexico 9 684 | 3,418,013 | 1,235, 247,371 | 361.39 
37 801 | 3,838,291 | 1, 364, 196, 550 | 355. 41 Es 
$49 | 4,021,523 | 1, 425,230,349 | 354. 40 
921| 4,255,893 | 1,524,844, 506 | 358.03 | 24 35 
1,011 | 4,533,217 | 1,623,079, 749 | 358.04| 25.29 
1,059| 4,781, 605 1,712, 700,020 388.20 29.11 
1,030 | 4,830,599 1, 788, 150, 957 369.55 26. 63 
1,024 | 4,777, 087 | 1,747, 961,280 | 365.80 | 25.58 
1,017 | 4,875, 519 | 1,810, 597, 871.36 | 26.88 
988 | 5,005,494 1, 907, 156,277 | 376.50 2.0 
980 | 5,201,132 1, 30, 370, 036 372.88 26 
* 
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5,385,746 '$2, 065, 631, 208 | $383. 54 | $27.07 
5, 687,818 | 2, 230,366,954 | 392.13 | 20.24 
6,107,083 | 2,449,547, 885 | 401.10 | 31.78 
6,358,723 | 2,507,094, 580 408.30 | 33. 45 
6, 686, 672 | 2,750,177,290 | 412.53| 34.80 
7,035,228 | 2,935,204, R45 | 417.21| 36. 52 
7,306,443 | 3,000,178, 611 | 418.89 | 37.52 
7,090,229 | 2,261,220, 119 | 423.74 | 39.17 
8,027,192 | 3,482,137, 198 | 433.79 | 41.13 
8,588,811 | 3,600,078,945 | 429.04| 42.87 
8,705,848 | 3,000,553,945 | 420.47 | 41.84 
8,831,863 | 3,713,400, 709 | 420.45| — 41.75 


In the following comparative statement is indicated the num- 
ber of depositors, amount of deposits, and the average savings 
deposit in savings banks in the States named for the years 
1908 and 1909. Included in the statistics for the year 1908 are 
deposits in savings departments of many banks in operation in 
the State of Illinois, for the reason that the auditor of public 
accounts of that State, in his periodical statements, reports 
separately such deposits from deposits subject to check. The 
statistics for 1909, however, do not include these deposits in view 
of the fact that reports upon the number of depositors have been 
received and compiled for the several classes of banks and the 
Illinois savings depositors are shown in the table relating to 
state-bank depositors. Compared with 1908 there has been a 
gain of 250 in the number of reporting banks and of $234,212,818 
in the amount of deposits, excluding savings department de- 
positors and deposits reported in 1908 from Illinois state banks. 
The supplemental reports obtained from 839 state banks and 
trust companies of Illinois having savings departments show 
savings deposits of $204,908,505 and 641,634 depositors on June 
30, 1909. The number of depositors has been estimated for 161 
savings banks which made reports as to the amount of deposits 
held, but failed to give the number of depositors. 


rg Singh of savings depositors, aggregate savings deposits, and average amount due to depositors in savings banks, in each State, in 1908 and 1909. 


1908 (1,453 banks). 1909 (1,703 banks). 


Amount of 


aoe 3 


491,770 


SEP eS us 


Total United States „353 e 3,600, 83,945 420.47 | 1,703 | 8,831,863 | 3,713, 405,709. 80 | 
i n number of banks for the States named ha: Maine, 1; r — n ^ land, 4 Vir- 
gos x Virginia, 1; N. Carolina, 3; Carolina, 6; G 2; A 5 Arkansas 2; Kentucky, 2 Tennessee, 6; 3; i 
vi S South Dako 3 ie 2 South Carolina, e 0 s dia 5 
Deposits in 6 state banks with 13,888 depositors not included. 
DAE M M savings departments o 5035 de 
¢ Exclusive of 1 bai bank not on 
Liceat eret erem eren peg 
b Incl mp Y reme reports obtained for the National Monetary Commission show that 339 State banks and trust compa- 
nies of Illinois with 8204, 908,500 savings deposits had depositors on June 30, 1909. 
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It will be noted by reference to the foregoing table that 
7,024,476, or nearly 80 per cent of all depositors in savings 
banks are reported by banks in the New England and Eastern 
States, and a little more than 81 per cent of deposits in this 
class of banks is held by savings banks in these two geograph- 
ical sections. There are 902,676 depositors with $306,785,344 
deposits reported by savings banks of the Middle West- 
ern States, 491,770 depositors with $266,195,044 deposits in 
banks of the Pacific States, 344,632 depositors with $81,369,104 
deposits in sayings banks of the Southern States. There are 
2,760,343 savings-bank depositors in New York, 1,783,024 of 
which haye accounts on the books of New York City and Brook- 
lyn sayings banks. Massachusetts savings banks reported 
2,002,010 depositors, of whom 612,516 are depositors in banks 
in the city of Boston, 

The next largest number of depositors in savings banks is 
reported by Pennsylvania banks, the number in that State.being 
452,487; California savings banks following with 443,334, the 
city of San Francisco banks reporting 184,582 of this number. 


Average rate of interest d by mutual and stock savings banks in 
we d 1908 oi 1909, etc.— Continued, 5 


APPENDIX NO. 9. 


Average rate of interest paid by mutual and stock savings banks in 
1908 and 1909, and by other banks and banking institutions on sav- 
ings deposits in 1909. ^ 


3.00 
3.50 
4.00 
3.22 


1908. 1909. 


States, eto. An Mutual Stock | Na- 
tional State Private 


M ga ga to ga go 
8 S8 


Dela : » " 
Disi 3s : : Pree Nes Road 


1907. "Unofficial  * One hundred and fourteen banks. 


APPENDIX NO. 10. 
Comparative statement relative to number of depositors, amount of deposits, and average deposit in postal savings banks in 1897 a and on date of latest returns. d 


1907. 

A Number of v 
8 depositors.| Deposits. posits. 
$18.63 | 2,064,403 $44, 269, 223 $21. 45 
70.35 | 2,106,237 134,040, 979 63. 64 
126.77 201,956 6,495,913 166. 66 
15. 49 60, 007 1,410,610 23.51 
56.95 | 5,034,998 276, 055, 969 54.95 
15.74 648, 652 18,044, 000 27.82 
32.97 | 5,108,802 285, 442, 094 55.87 
39.50 | 1,401,670 59, 499, 168 42. 45 
65.47 | 1,788,990 128, 873, 169 72.04 
31.44 566, 976 13, 582, 491 23.96 
77.90 | 11,018,251 781, 794,533 70. 95 
. 45. 66 2,151 144,778 67.31 
d 238.56 155, 895 45, 190, 484 289. 88 
27.71 12.421 396, 843 31.95 
41.45 6,525 261,405 40.06 
9.77 ,250 52,143 16.04 
47.50 | 1,202,703 49, 253, 632 39.00 
6.76 71,018 686,887 9.67 
85.71 3,716 339, 880 91.46 
54.62 3,739 393, 863 105.34 
50.41 56,464 2,845, 861 50.40 
11.05 | 8,013,193 46, 275,301 5.77 
18.29 70,152 699,591 9.97 


a Earliest returns 1897, with the reda rn em Dutch East Indies, Formosa, Orange River Colony, and Russia, 1898; Dutch Guiana, 1904; Curacao and Rhodesia, 

i with the | n eben ihe tat Netherlands United Kingdom, British India, Straits Settlements, Federated Malay States, J Egypt, 
„ M „ ien! y a 

Western Australia, 1908; Canada and Philippine islands, 1909; Dutch Guiana and Rhodesia, 1906, ; x; 
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APPENDIX NO. 11. 


Savings banks, including postal savings banks: Number of depositors, amount of deposits, and average deposits per deposit account and per inhabitant, by specified countries. 
[Compiled by the Bureau of Statistics, Department of Commerce and Labor, from official reports of the respective countries.] 


21,497,000 114,558,051 | $190.32 $40.53 
7,239,371 SL ron 403 65.16 23. 63 
4,096,551 6, 495, 913 $2.16 1,59 
3, 400,000 22,876,142 | 115.29 6.73 
2,600,000 192,274,881 | 154.97 13.95 
31, 190,000 1,986, 755 22.91 .18 
39, 207,000 961, 355, 347 74.83 24. 48 
5,232,000 |..... 904, 582 47. 48 m 
1, 804,000 1,080,413 | 199.52 .90 
61,630,000 3, 191, 882,000 171.07 51.79 
246,000 10,443,220 | 171.06 42. 
20,675,000 |.....do........... 395,072,672 | 232.53 19.11 
„ 910, 667, 645, 797 96, 02 19.69 
— ͤ—— —·— ⸗o— — Manele AQ. 99, 289, 016 6.86 2.01 
JOB. LLL LEAL —: —— UE 3,152,000 10.11 -24 
In China and Korea 8 — 1. j.........- 
5, 56.19 16.43 
37, 359, 80. 55 „l4 
15.79 .98 
280, 88.84 3.46 
868,614 132.71 49. 67 
191,070 11, 335, 59.33 1.70 
6, 693,405 820, 93.20 4.15 
313,524 $8,602,900 | 123.13 13.16 
438, 113 40,237,022 91.84 2.04 
SERI SOR EE 2,027,371 196, 368, 900 94.17 34.81 
— LAN — 4 1,768,948 279,848,800 | 158.21 78.63 
Nov.-Dec.,190895...........| 12,806,284 | 1,033, 470, 204 80. 70 23.08 
Mar. 31, 1908. 1,262,763 49, 253, 632 39.00 21 
K Se 1,333, 909 224,575, 782 168.36 83.04 


The figures of 8 are for the period to which the statistics 
of Savings banks relate. 

for peo savings banks relate to end of calendar year 1906 ; t 

figures i postal savings banks relate to end of 1907. Tacos of de- 


cluding savings deposits with post In M ee are given 
for three muni a a ig 5 five private gy ole cres 
1907, the * —.— —— proe ded. with ux 
and the la urne of — 
2 ve of 1, 807 o. in savings banks in 
yu data for sa — 2 — adt banks, which 


* At the 


to according to & statement 
— C: E o No figures, 
ve of 3 or ae e P m di ito* and 
credi whic! 2 deposi 
“Societa Cooperative di credito which held savi 1906. 


ey for private savings banks relate to the end of the calendar 
rege iat * postal savings banks relate to March 31, 1908. 
banks relate to the end of the calendar 


for private the pected postal savings tg relate to March 31, 1907. 
vue Fi 9065 or M as savings banks relate to the end of the calendar 
per» for the postal savings banks relate to the end of 
j Rewer ee the “ Case de economie" only. 
* The “ peseta ” been converted at the rate of 17.14 cents. Da 
taken from “ Economica y Financiers,’ September 25, 1909. 


Preliminary 3 furnish Swiss Federal Statistical 

aoe 872 savings banks. 

relate to the year endin 
to December 


Novem- 
Exclusive of 


— at hh ee d ostal, 3 hich at the the end o t d th 
or 0 Ww a en o e r 
ego to 228.028.988 in the ha posta ce sayings banks, and to £2, 


trustees” savings ban 
* Exclusive of population of the 8 States. 


APPENDIX NO. 12. 
{Currency Commission of the American Bankers’ Association.] 
New Tonk, April 25, 1908. 
To the Member addressed: 

Inclosed herewith we hand you a copy of a statement pre- 
sented to the committee in the House of Representatives on 
Banking and Currency, Wednesday, April 15, 1908, by Mr. 
James B. Forgan, on behalf of the currency commission of the 
American Bankers' Association, in opposition to the Aldrich 
bill. 

This statement embodies the conclusions of the commission 
and was unanimously adopted by them. Your attention is re- 
spectfully invited to it, and you are urgently requested in the 


interest of the whole business community, at once to com- 
municate by letter and telegrams to your Senators and Repre- 
sentatives in Congress. Immediate action is necessary, because 
whatever financial legislation is enacted at the present session 
of Congress wil be done within a short time, and bankers 
and business men can not too strongly protest against the 
Aldrich bill, and all other measures of like kind which seek 
to fasten upon us irrevocably, the unsound principles of bond- 
secured currency. 
Very truly yours, JOSEPH T. TALBERT, 
Chairman Committee on Publicity. 
FREDERICK E. FARNSWORTH, 


Secretary of Commission. 
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$579, 365. 00 
8, 127, 186. 11 
9, 923, 026. 00 
V e sugiere ew 108, 827,606 | $102,185,900 
D MUSS US MEE ee 12 213: 6 112, 414,100 25, 554, 971.79 
AMO Uer: Se eus 126,095,062 | — 131,937, 000 
3 1577 15 00, 200 
— a ie 4 4 12911990 Director of the Mint. 
1804 164,610,394 | — 104, 493, 000 — 
1 2222.80 197,051.70 109,899. 300 
in Stine | mum Borm V 
1800 306724100 | 188,274 | 101.002, 600 B Y DEPART x 
1900..... 254,576,300 | 173,591,364 | 107, 626, 400 UREAU OF THE MINT, 
1901... 260,992,900 | 173,011,283 | 103,806,700 Washington, D. C., January 8, 1910. 
1902 296, 737,600 | 162,763,483 85,264, 700 
1902..... 327,702, 700 | 167, 689, 322 90,552,200 | Coinage executed at the mints of the United States during the calendar 
Ls ena EREE A 347,377,200 | 164,195,266] — 95,223,300 year 1909. 
CR 380,988, 700 | 172,317,688 | — 105,113, 700 
1 402,503,000 | — 165,054, 497 100 = 
1 412, 532,900 | 184, 194, 090 alue. 
441,932,200 | 208, 186, 370 
515,015, 025 | 3, 501, 986, 300 $50, 774,140. 00 
CE 4 5 stn o0 
8,511, 016, 200 | 5,063, 012, 256 | 4,321, 549, 300 4 0:00 
88, 776, 907. 50 


APPENDIX NO. 15. 


TREASURY DEPARTMENT, 
OFFICE oF DIRECTOR OF THE MINT, 
Washington, February 5, 1909. 


Hon. CHARLES N. FOWLER, 
Chairman Committee on Banking and Currency, 
House of Representatives, 


Sm: In compliance with your request by telephone to-day, I 
transmit herewith a statement of the purchases of silver for 
subsidiary coinage by fiscal years from 1899 to 1908, inclusive: 


31,219. 90 
17,376.12 
10, 605, 811 7, 980, 596. 02 


Coinage for Government of San Salvador, 693,170 pieces. 


APPENDIX NO. 17. 
Coinage of gold and silver of the mints of the world by calendar years since 1873. 


$131,544, 464 
102, 931, 232 
119,915,467 

* 577, 1 
440,790 | 114,330,332 
671,870 | 161,191,913 
124,555 104,888,313 
442,074 | — 84611, 974 
539,051 | 108,010, 086 
685,996 | — 110, 785,934 
541,904 | 109, 300, 705 
120,127 | — 95,832,084 
044,475 | 126,764,574 
366,844 | 124,854, 101 
126, 388, 502 411,397 
104, 354, 000 922, 344 
107; 788, 256 362, 505 
117,789,228 | 152,203, 144 

106, 962, 049 294; 
282,947 155,517,347 

697,783 | — 137,952, 
87,472,523 113,005,788 
; 128, 832 ,873,042 
13,204,239 150,540,027 
129,775,082 | — 167, 790,006 
115, 461,020 | 149, 282, 936 
128, 566,167 160, 226, 964 
143,362,948 | 185,358,156 
107,439,666 | — 138,911, 891 
149,826,725 | 193,715,362 
161, 150, 508 795, 829 
136, 518, 406 508,646 
134,062,314 73,333, 093 
120,339, 201 590, 466 


5, 177, 695, 596 


A TTE TET T CIT —€——————————————— M Pr: 


UD — K 


3488 83 8888838888 28d 4888383388480 | 


12 8 2 2 D REEREEREREEL ILE 

TEPPER nee Sei ee 
9344482838323. 24 87888889 
TARERE ER EEEE 
VVV 


S cid ie wd v v SPS RII WSK GaP Ter olei id sos dT 


LI P O 0 A AH HOOT 


dedadisiddodssud 


3967 


$ Na ASTEN 


dsssnüscss$5s 


761,114 | 1 


D 
i 
' 
* 
. 
. 
. 
H 
. 
* 
* 
D 
+ 
* 
+ 
+ 
1 
7 
1 
+ 
H 


MÀ 


9288888288583 E E 


ESSAN N 


o 2H DBHOMOHON |0 
S EET T E 8 


Percentage of production. 


2.2 
1.7 
2 

21 
2.3 
27 
$1 
3.5 
42 
44 
3.1 
2 

L9 
2.1 
3.3 
8.1 
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for the years 1886 to 1907 the production 
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APPENDIX NO. 20. 


Balance in the Treasury of the United States—Amount in Treasury 
offices and amount in depositary banks, etc. 


$177, 498, 846. 71 124 


367, 054, 575.14 127 
182,668, 971.44 130 
— — 678, 977. 44 1 
D 43 |... -| 152) 162, 333,331.14 132 
7, 431,022. 72 72 2 . T9 | 161, 382, 637. 70 140 
12, 142, 193. 97 12, 142, 193. 97 552. 165, 046, 380. 59 135 
15, 097, 880. 36 |. 15, 097, 880. 36 . 182,622, 360. 17 132 
22, 286, 462. 49 22,286, 462. 49 i . 80 | 232, 099, 178. 05 160 
20, 300, 636. 61 20, 300, 636. 61 383. 97 41 | 207,600, 698. 44 200 
19, 529, 841. 06 19,529, 841. 06 . 54, 698, 728. 36 | 244,094, 169. 01 290 
20, 304, 844. 78 20,304, 844. 78 333.23 | 43,090,750. 53 | 210, 737,083. 76 270 
18, 218, 770. 40 18,218, 770. 40 ,481.40 | 26,779,703. 32 | 190, 841, 184. 72 205 
6, 698, 157. 91 6, 698, 157. 91 „448, 137.33 | 21,399, 689.16 | 156, 847, 826. 49 185 
4, 685, 625. 04 4, 685, 625. 04 728, 662.52 | 10, 450,130.01 | 129,178, 792. 53 159 
3,931, 287.72 HERAUS 114, 802, 278.94 9, 962, 520.00 | 124,824, 804. 94 160 
2,005, 285. 24 , 005, 285. 24 .| 108, 462, 220.55 | 10, 423,767.61 | 118, 885, 988. 16 155 
18, 265, 984. 84 18,265, 984. 84 185, 369, 687.37 | 10,978,505.80 | 196,348, 193. 17 160 
8,395, 443.73 |.. --| ,,8, 395, 443. 73 -| 258, 221,832.65 |: 11,415, 474. 42 | 269,637, 307.07 100 
72,022,019.71 | $39, 39 | 112,002, 776. 10 .| 232, 304, 043. 99 , 162, 158.05 | 244, 466, 201. 95 168 
2,374,744.10 | 24,086, 188. 19 29, 440, 930. 29 175, 438, 942. 32 „843, 700. 81 | 209, 282, 643. 13 172 
78, 352,599.12 | 34,124,171. 54 | 112,476,770. 66 214, 193, 189. 26 295, 326.94 | 284,488, 516. 20 357 
135, 270, 243.53 | 25, 904,930.78 | 161,175,174. 31 214.200, 233.65 | 92, 621,371.72 | 306,827, 605. 37 442 
92,353,732. 20 | 22,779,797. 62 | 115, 133, 529. 82 234, 964,115.04 | 93, 442, 683.09 | 328, 406, 778.13 448 
13 DM 3 245, 045,797.03 | 117,141, 564.13 | 362, 187, 361. 16 577 
„279. 800. 8, 206, 180. 34 , 485, 981. 248, 685,097. 53 | 140,001,016. 70 | 388, 686, 114. 23 713 
84,819,993.41 | 6,919,745. 59 | 91,739,739. 00 .| 217, 591, 929. 57 | 104, 459, 638. 45 | 322,051, 568. 02 842 
61, 935,763.46 | 12,501, 595.03 | 74,437, 358. 54 230; 674,025.59 | 64,803, 466. 30 | 295, 477, 491. 89 837 
52, 528, 793.53 | 7,283,551. 11 59,762, 346. 64 249, 958,296.77 | 80,731,058. 05 | 330, 689, 354. 82 928 
64,723,630.48 |  7,435,906.69 | 72,150,597.17 -| 255, 257, 493. 51 | 166,803, 951. 96 | 422, 061, 445. 47 1,255 
51,712,042.19 | 11,562,679.52 | 63,274,721.71 -| 247,479,310. 94 | 147, 692,036. 79 | 395, 171,347. 73 1,436 
51,427,414.23 | 7,520,194. 76 | 58,947, 608. 99 215, 947, 902. 41 „427, 525. 69 | 270,375, 428. 10 1,414 
84, 394,007.01 | 7, 299,999.28 | 91,694,006. 29 


PAS e queda $10,500,000 | $26,500, 000 F RIS ERAR M ERERE TA 
28,000,000 | 55,000,000 | 7. 5999 
44, 800, 000 67,100,000 | G. 944 
: 61,000,000 | 87,344,295 | . 719999 
5 106, 908,572 186,305,488 10.91 
15. 70 131,366,526 | 278,761,982 | 12.02 |...............- 
1851.. 15. 46 155,165,251 | 330,253,005 | 13. 70 
1852.. 15.59 171,673,000 | 361,040,864 | 14.56 |...............- 
1853 15.33 -| 188, 181, 000 FD 
1854.. 15. 33 204, 689,207 | 425,551,240 $5,750, 455 
1855 15. 38 186,952,223 | 418,020,247 5,632,912 
1856 15. 38 195,747,950 | 425,846, 6, 906, 213 
1857 15.27 214,778,822 | 457,068, 708 8,333,226 
1858.. 15.38 253 .| 155,208,344 | 408,810,028 4,756, 664 
1859. 15.19 193,306,818 | 438, 967,542 6, 448, 005. 
1860 15.29 228, 304, 775 207,102,477 | 435, 407, 252 7,231, 143, 
1861 15. 50 246, 400, 000 202,005,767 | 448, 405, 767 5,915,742 
1862 15.35 25, 000, 000 , 865, 236,832,079 | 334,697,744 6,871, 443. 
1863 15. 37 25, 000, 000 312, 481, 418 -| 257,912,620 505, 394, 038 14,867,597 
1864 15.37 25,000, 000 415, 115,990 198,290,218 | 669,641, 478 24, 097, 196, 
1865 15. 44 25, 000, 000 164, 648,393 | 714,702,995 20, 032, 384. 
1866 15.43 25, 000, 000 792 44,683,926 | 673, 488,244 28,717,146 
1867 15.57 25,000,000 — — [..... 30,790,406 | 661,992, 069 28, 675, 150 
1868.. 15.59 25,000,000 — 4 32,163,123 | 650,103, 661 28, 484, 288 
1869. 15. 60 r Re E A 33,001,113 | 664,452,891 37, 407, 028, 
1870.. 15.57 25,000,000 sees 36,602,075 | 675,212,794 27, 804, 539, 
1871 15.57 Dee bee 36,414,303 | 715,889, 005 29, 300, 996 
1872 15.63 26,000,000 e 38,103,864 | 738,309,549 33, 844, 369, 
1873. 15. 93 25,000000 ee 39,455,189 | 751,881,809 35, 461, 052, 
1874. 25,000,000 — 5 EE RE 39,396,035 | 776,083, 031 22,855, 927, C36 
1875. 25,000,000 % % ny uñõ 38, 869,067 | 754,101,947 25, 061, 237, 902 
1876.. 25, 000, 000 21,055,128 |..... 33,986,180 | 727, 609, 388 21, 597, 274, 247 | 
1877.. 25,000,000 | 37, 884, 86333 2 20,241,661 | 722,314,883 23,239, 243, 701 | 
1878 000 | 55,127,573 |............. 16,367,725 | 729,132, 634 22, 508, 438, 442 
1879 8,631, 793 25, 178, 770, C81 | 
1880. x 37, 182, 128, 621 |.. 
1881. > 48, 565, 818, 212 
1882 22.31 | 46, 552,846, 161 
1883. 22.91 | 40,293, 165, 258 
1884 22.65 | 34, 092, 037, 338 
1885 23.02 | 25,250, 791,440 |. 
1886 , 116, 225 21. £2 | 33,374, 682, 216 
1887 142, 118,017 22.45 | 34,872,848, 786 | 
1888 200, 759, 657 22.88 | 30, 863, 686, 609 
1889 22. 52 | 34, 796, 465, 529 
1890. . 22. 82 37, 600, 686, 572 
. | 23.42 | 34,053, 008, 770 
23. 72 128,008, 692 1, 601, 24. 56 | 36, 279, 905, 
E 26. 49 152, 570, 614 1, 596,701,245 | 24.03 | 34,421,379,870 
32. 56 193, 616, 429 1, 660,808,708 | 24.52 | 24, 230, 145, 368 
31. 60 171, 388, 169 |1,601,968, 473 | 23.20 | 28, 264,379, 126 
cnn 30. 50 126, 935, 247 |1, 506,434,966 | 21.41 , 350, 804, 884 
eececese 34. 20 1, 640, 209,519 | 22.87 | 31,337, 760, 948 
MEAN 35. 08 871 25.15 , 853, 413, 948 
8 34. 86 25. 58 | 57,368, 230, 771 
tin yet 33.33 26.94 | 51,964, 588, 564 
5 34. 68 27. 98 „020, 672, 
39.15 28.43 | 74,753, 189, 436 
8 38. 10 29. 42 | 70,833, 655, 940 
35. 70 30. 77 | 59, 672, 796, 804 
33. 87 31. 08 | 91,879,318, 369 
E 30. 54 32. 32 |103, 754, 100, 001 
1907. -| 31.24 32.22 „315, 421, 
1908. 38.64 34. 72 73, 630, 971, 913 
July 1, 1909. 39.78 35. 01 7, 062, 400 
Jan. 3,1910.| 39.74 ( aed ee 
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APPENDIX NO. 22. 


Insolvent national banks, with aggregate capital and surplus at date of Iw. Pobre ty pret tor be — F the 


affairs of which have been finally closed, together with the num 
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a Not including capital stock. bIncludes 1 bank, capital, $30,000. « Includes 1 bank, capital, $38,500. 


APPENDIX NO. 23. 


Number, assets, and liabilities of state banks, savings banks, loan and trust companies, and private banks which failed, by gears, from June $0, 1892. 
to June 30, 1909, inclusive. 


[000 omitted.] 


$3,178 6 $484 $91 $209 $3, 540 5 
36,903 | 47 17,674 6, 831 15,028 ,237 19,315 | 414 
2,010} 9 2, 646 2,678 33, 420 1,749 2, 65 

3,445 8| 4,653 4,818 4,107 1,389 1, 
4,68 9 662 902 1,15 1,886 2,708 | 110 
8,083] 19 3,998 5, 455 3, 436 4,416 6,28| 122 
988 4 800 956 1,275 1,725 3,561 | 53 
1,20 4 1,153 1,632 5, 067 651 874 2% 
442 3 328 410 5, 243 1,687 3,933 | 32 
1,440 3 450 531 995 3,925 10,251 56 
2,056} 10 4,622 5,730 12 ,825 2, 43 
965 1 35 235 871 1,116 ,245| 26 
6,725| 7 1,457 1,704 13, 128 4, 518 7,406 | 102 
2, 282 4 550 811 525 2,498 3,580| 57 
1,006 5 360 490 636 836 1,702| 37 
2 CENE RSA nate 4, 850 5, 807 9,232 | 34 
43,227 | 12 18, 231 82,828 | 132 
8, 286 2 1,602 16,287 | 60 
126,737 | 153 83,188 133,381 |1, 523 

APPENDIX NO. 24. dividends paid $100,088,726.95, or approximately 45 per cent. 
STATE AND PRIVATE BANK FAILURES. Since 1896 the only information obtained by this office in rela- 


In 1896 the Comptroller of the Currency obtained data from | tion to failure of banks of this character is that secured from 
national bank examiners secured by them from receivers, | the Bradstreet Commercial Agency and relates only to the.num- 
assignees, etc., of state banks relating to the amount of capital, | ber of failures, together with the amount of liabilities and nom- 
liabilities, nominal assets, and dividends paid by insolvent state | inal assets. Incorporating the returns from 1897 to 1909, in- 
and private banks during the years 1864 to 1896, inclusive. In | Clusive, with those received for the years 1864 to 1896, the num- 
this period the failures reported were stated at 1,234, capital | ber of failures is shown to have been 2,014, liabilities $607,- 
$53,682,259, liabilities $220,629,988.27, assets $214,312,190.58, and | 770,005.27, and nominal assets $511,794,632.58. 
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In the following table is summarized the information secured, 
covering the period beginning with 1864 and ended on June 30, 
1909: 


Number of failures, capital, assets, liabilities, and dividends paid by 
state and private banks that failed in each year from 1864 to 1909. 


$9, 010, 584. 93 
7, 513, 837. 41 


13, 137, 835. , 
26, 001, 949. 67 y 
5, 102, 691. 94 235, — bake 
1, 629, 146. 61 288, 494. 100, 088, 726. 

585, 653. 06 851, 755. 00 
2,765,951. 10 1, 221, 737. 29 
2,813, 915. 19 1, 408, 047. 99 For the year ended June 80, 1909, the Bradstreet Company 
AT ara st 2.881.820 1 | reports the failure of 60 state and private banks, with aggre- 
1, 300, 536. 30 673,579.10 | gate liabilities of $25,190,156 and nominal assets of $15,760,177. 
2, 865, 300. 30 1,610, 527.45 | The failures include 19 state banks, with liabilities of $3,286,418; 
1 lox us 3 | 2 Savings banks, liabilities $105,000; 6 trust companies, liabili- 
10, 602, 385. 08 3,884, 577.99 | ties $5,412,037; and 33 private banks, liabilities $16,386,701. 
DIMA are s As will be noted, the number of failures of private banks repre- 
SOR ton ee 17,912 2:9. 45 | sents 55 per cent of the total number of failures, with over 65 
7, 958, 284. 18 1, 456, 522.87 | per cent of the aggregate liabilities. 

APPENDIX NO. 25. 
Abstract of reports of condition of national banks in the United States from November £7, 1908, to September 1, 1909. 


s 
L 
g 
E 
s 


963, 110, 869. 55 035, 59 128, 882, 351. 18 

BB: oo Oa IME EE CEST 24, 584,055. 22 25, 315, 120. 86 29, 552, 241. 10 
233 649, 389, 510. 00 655, 257, 550. 00 668, 660, 170. 00 

55, 824, 500.00 54,756,060. 00 39, 222, 300. 00 

ELS. 23, 090, 133. 05 26, 812, 632. 76 17,991, 758. 47 

hand 557, 19, 608, 980. 00 19,643, 720. 00 , 145, 640. 00 

on United States bonds. 233, 344, 982. 67 14,819,735. 72 14,721, 196.01 

Bonds; securities, eto 803, 010, 865, 796, 667. 68 877, 050, 633. 58 898, 388, 542. 68 
ing house, furniture, and fixtures. .... 185,716, 111. 192, 875, 949. 40 197,032, 417.35 200, 076, 548. 33 
Other real estate owned.........,.......... 21,954, 806. 23, 090, 836. 68 21, 926, 093. 54 21,205, 681. 80 
Due from national banks (not reserve agents 413, 891,176. 716. 380, 574, 530. 63 393,793, 307.47 381,749, 816. 55 
Due banks and bankers, etc 135, 642, 194. 630. 124, 969, 227. 82 128, 737, 371. 56 126, 140, 222. 90 
Due from a reserve agen 701, 705, 151. 593. 727, 012, 348.00 720, 198, 213. 50 719, 351, 249. 62 
other cash items 32, 475, 965. 755. 34,743,394. 19 25,949, 689.01 38, 287,273.74 

house.. 330,711, 256. 303, 590, 374. 32 303, 696, 724. 93 329, 725, 534. 43 

Bills of other nati S 37, 904, 774. 45, 413,071.00 43, 814, 753. 00 40, 204, 902. 00 
currency, nickels and cents „ 2, 592, 573. 2, 806, 823. 64 2,716,117. 52 2,156,883.96 
„ occcavcccecsnubsnvascancena 144, Ar 1o 000.00 m C IM 09 peo 
Gold Treasury certificates payable to order. 43, 210, 000. 00 43, 640, 000. 00 44, 335, 000. 00 
house certificates 16, 500. 00 13,511,500. 00 78, 363, 500. 00 

Silver dollars 11 927. 00 12,822, 408. 00 12, 753, 590. 00 
526. 00 129, 205, 129. 00 117,697, 856. 00 

Bilver fractional coin. 335. 65 16, 185, 382. 81 16, 506, 342. 50 
Total specie. . 798. 397, 897. 38 
Legal-tender notes. . 693, 960. 00 
Five cent 488, 612. 28 
Due from Treasurer United States „504. 35 
TOGA oi an cunasccpvesesccdctancsnace 3 „5 9, 221, 194, 479. 01 9, 368, 883,843.13 | 9,471,732, 663. 30 573, 376. 84 

937, 004, 035. 00 944, 642, 067. 00 

590, 837, 706. 64 597,981, 875.93 

216, 233, 127. 24 203, 156, 438. 40 

641, 312, 282. 50 658, 040, 356. 00 

30, 392. 00 30, 392. 00 

989, 036, 150. 95 972, 728, 169. 47 

439, 551, 405. 49 472, 371, 806. 28 

565, 267, 430. 95 535,077,024. 25 

40, 808, 099. 90 38, 638, 667. 58 

1,499,610. 01 2,157,903. 84 

4, 898, 576, 696. 09 5,009,803, 079. 79 

62,325,677. 90 35, 226, 912. 62 

12, 159, 043. 71 13,477,970. 65 

35, 362,958. 85 |. 32, 825, 193. 50 

7, 969, 210. 07 14, 080, 171. 61 

ERN — Vera 

— n -- »| ,249. , 161, 183. 53 

Liabilities other than those above stated 3, 206, 014. 79 126. 1 
36 9, 573, 954, 376. 84 


Total. —— . . 
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Interest-bearing bonded debt of the United States and bonds on eit 
to secure national-bank circulation and government deposits October 
$1, 1909—Continued. 


z APPENDIX NO. 26. 

Growth of national banks, as indicated by the number, capital 
stock, etc., between March 14, 1900, and October 31, 1909, is 
shown in the following table: 


Number of national banks in existence, authorized capital stock, bonds 
on deposit to secure circulation, circulation secured by bonds and by 
— money, on March 14, 1909, and October 81, 1906, 1907, 1908, and 


Bonds on de-| Bonds on de- 


posit to se- 


cure circu- 


Class. Bonded debt. 


* „000 
4,412,000 
Ld E ' 874,000 
"T1 814 $636, 778, oe 
$46, 238, 816| $47,252, À 
171 ; 980, 400 $665, 844, 1 


APPENDIX NO. 27. 

The relative proportion of capital of these banks to the total 
capital is 4.78 per cent. There are 384 banks with capital in 
excess of $25,000 but less than $50,000, their aggregate capital 
being $12,615,370. The percentages of number and capital of 
banks of this class are 5.51 and 1.33, respectively. Banks with 
capital of $50,000 but less than $100,000 number 2,217, or 31.77 
per cent, and the class with capital of $100,000 but less than 
$250,000 numbers 1,909, or 27.36 per cent. 'These two classes 
represent 59.13 per cent in number of banks and 37.62 per cent 
of the capital. In the class with capital of $250,000 but less 
than $1,000,000 are 492 banks, or 7.05 per cent, with capital of 
$193,716,920, or one-fifth of the total. The capital of the 149 
banks with individual capital of $1,000,000 but less than 
$5,000,000 is $221,080,700, or 23.40 per cent. Only 2.14 per cent 
of the banks are in this class. Banks with capital of $5,000,000 
and over are 11 in number, with aggregate capital of 
$112,000,000, representing 11.86 per cent of the total capital of 
all the banks. The foregoing information is summarized in the 
following table: 


APPENDIX NO. 29. 


Circulating notes to the enormous amount of $489,923,468 
were received for redemption at the national-bank redemption 
agency during the past year, of which $115,898,700, being in 
condition fit for circulation, were forwarded to the issuing 
banks and $374,024,768 delivered to this office for destruction. 
The receipts for redemption during the current year were 
$107,563,304 in excess of the redemptions during the year 1908. 
The expenses incident to the redemption of national-bank cir- 
culation during the fiscal year ended June 30, 1909, were 
$396,743.15, or $0.79762 per $1,000. 


T 


Year. tan 


& 


$354, 238, 291 | $155, 520, 880 43.90 
L| 344, 483, 708 , 038, 60. 68 
21, 28,19 | 242,885 75.47 
820, 625,047 203,151, 458 66. 48 
224,244,285 | 157, 656, 045 48.62 
339,530,923 | 61, 585,676 18.13 
S KAMMER 20.01 346,814,471 | 59,650,259 17.2 
22 359,736,050 | 70,089, 327 21.15 
31.77 359, 868, 524 102, 699, 677 28.53 
21.36 347,746,363 | 126,152,572 36.27 
9 7.05 327, 022, 283 150,200,120 45.93 
m i num mmm zm 
„5 $ 4 29.85 
$8,000, oe 2 265, 622,692 | 0,152, 364 37.32 
VC 230, 648,247 | 88, 932, 059 38. 55 
12 5 $3| 40 % m 
APPENDIX NO. 28. 172,113,311 | 69, 625, 046 22 | 
In the following table the bonded debt is shown by issues, 2 2 0 14, 80 84 . | 
together with the amount and character of securities on deposit 207, 860,409 | 86,709,133 41.71 
to secure circulation and public deposits: 108, 260, 978 49.85 
Interest-bearing bonded debt of the United States and bonds on deposit DIN orien! dem 
to secure national-bank circulation and government deposits October 90, 838, 301 2. — 
$1, 1909. , 838, . 
: 1477496878 | 4m 
Bonds on de-| Bonds on de- 171, 860, 258 47.98 
196, 49, 621 51.26 
262, 141, 930 61.12 
308, 298, 760 65.84 
— 200, 202, 885 55.07 
1908. em $4. 694 Sat 2 
Consols of 1930 (twos) ) eene $24, 152, 200 
Loan, 1908-1918 (threes). ......-.--.--- 63, 945, 460 618, 400 | 1909 461, 522, 202 67.80 


Loan, 1925 (ours) 


APPENDIX NO. 30. 


Resourcee and liabilities of state, savings, and private banks, and P" vay Pape companies in the United States, including the island possessions, 
on Ap b Le 
[Compiled by the National Monetary Commission.] 


Total, 15,598 
banks, ete. 
RESOURCES, 
1, Loans and discounts: 
a $10,054,231.56 | 857, 002, 981. 16 — $228, 488,520. 79 
coat] SG) Bees 
; d 10 
On time single-name paper, unsecured by collateral . 17, 145,599.68 | 148, 161,853.45 | 452,363, 587.84 
e) On time, secured by Collateral 14,703, 372.16 359,007, 215.59 | 1,074, 803; 293. 21 
Secured by real-estate mortgage or other liens on realty... 32, 126,877.18 | 179, 034,348.40 | 1,070, 205, 442. 01 
X Not ed 33, 389,087.69] — 24,540,705.38 | — 209,373, 194. 28 
2,543, 229. 40 2,049, 455. 89 22,844, 423. 51 
2,072, 989. 50 1, 806, 779. 51 22; 271, 114.25 
609, 219. 20 3,222, 380. 20 52, 619, 738. 62 
4 i 710, 159, 543. 86 3,228,802.32 | 135,647, 1.87 | — 934,928, 489. 26 
«Includes 44 reports dated February 15, 9 dated March 31, 15 dated May 18, and 18 dated June 30, 1909. 
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Resources and liabilities of state, savings, and private banks, and loan and trust companies in the United States, etc.—Continued. 


RESOURCES—continued. 
3. Msg utem mer 


11,319 state 1,703 savings 1, 497 private 1,079 loan and Total, 15, 598 
banks. banks. trust companies. banks, ete. 


mestic securities Continued. 
P ZO eee e NE $75,036,949.01 | $769, 980,508. 90 $1, 208, 635, 276. 87 
) Bonds of other public-service corporations (including street and 
in y in eR aay EET om Panera 977, 866.08 317, 882, 720. 30 
(6) Other bona. ... ick. ocean EEN meede re ere ea a eaa acr una 59,315,979. 00 s 227,961, 803. 36 
T peansesaaesUbeOrm e MC UM aM Un ERI q S OKKUHNA S i S T Ee 30,745,733. 61 k 245,721, 192. 49 
2. Foreign securi! 
00 Government bonds. 3, 236, 932. 22 119, 858. 73 6,745, 922. 83 11,301,351. 51 
b) Other 2, 593,799. 06 | . 793,623.85 5,523,019.51 10, 430, 137. 31 
4. Banking house............. 76, 106, 466. 89 4,600,218. 89 90, 451, 784. 50 ,674, 245. 
Furniture and fixtures.................-- 22,457, 980. 49 1,993,329. 55 10, 634, 828. 10 40, 108, 261. 75 
6. Other real estate owned. . 21,137,795. 26 6, 432, 840. 05 26, 129, 836. 12 ', 286, 248. 30 
z owned......... 77, 395, 509. 97 4,509,824.89 | 188, 283,931.79] 1,378,701,565. 09 
8. Due national banks. 326, 527, 392. 63 31,162,571.26 | 393,742,171. 45 , 004, 149. 39 
9. Due from state and private banks and bankers, trust companies, and sav- 
Ina Denky cou2- -.e-ieqerestkazeasessquaMaRdsssuepusWuA dE Ain Ran danse 165,433,972. 80 9,670,320.53 | 184,501,334. 69 457,511, 446. 84 
10. Checks and other cash items. 12, 816, 439. 96 2,550, 248.18 892, 302. 89 6, 924, 650. 43 23, 183, 641. 46 
11. Exchanges for clearing house ree eee eene nnne 62, 280, 000. 76 1,394, 480.28 495, 429.06 12,205,258. 04 76,315,108. 14 
12. Actual cash on hand: 
a) Got QUI AAA TT 8,458,120. 50 2,010,311.50 18, 892, 128. 50 75, 499, 867.50 
b) Gold certificates 5,021,380. 00 759, 040. 00 149, 559, 450. 00 207,039, 340. 00 
c) Silver dollars 812, 762. 00 528, 884. 00 1,564, 417. 00 10, 697, 159. 00 
Silver certificates 2, 692,536. 00 885,362.00 25,149, 149. 00 55, 260,744. 00 
e) 8u and minor coins. 779, 314.03 545,090. 46 3, 100, 038. 22 13, 699, 181. 22 
G. notes.. 6, 403,348. 00 1,734, 841. 00 24,749,046. 00 72,895,792. 00 
9) Na: notes 5,546,076. 00 1,933, 999. 00 28, 637,566. 00 68,125,023. 00 
h) Cash not classified 2,983, 485. 41 2,056, 178. 56 2, 796, 115. 44 22, 020, 666. 80 
13. TOBOUNOCB oo icc e cs ccc wesecccncsnccccesensaccncscccscccocecceness| 2,927,330. 95 1,037,343. 91 34, 641, 394. 69 48, 780, 166. 16 
CC 3,338, 669, 134.19 4, 072, 710, 105.34 240, 256, 355. 41 | 4,068,534, 982.65 | 11,726, 170, 577. 59 


ts subject to check 
its in interest or savings department 


„506, 420.00 27, 720, 922.00 302, 768, 23.00 8068, O56, 465.00 
424,711.93 | 10,155, 237.01 101.89] 728,958, 356.19 
160, 100. 11 5,533,006.44 | 141,683. 001. 23 300,589, 965. 35 
593, 731.58 1,195,173.02 | 235,840, 845.09 65, 393, 934. 49 
640, 781. 86 2, 209, 08. 52 240, 912, 462.96] 381, 956, 673. 41 
92, 707. 96 62, 003. 43 985, 990. 44 2, 180,194. 69 

770,733.97 | 102,286, 105.39 | 1, 828, 153,620.08 | 3,441,776, 646. 55 
603,927.38 | 15,572,940. 44 570,783, 099.51 4,550, 109, 024. 43 
153,690.85 | — 26,251,911.02 | 1, 802, 200. 80 2246, 499, 161.88 

123,828.42 | 22,525,272. 87 299, 880,277.24 | — 844, 818, 007. 60 

642, 221.76 585,570.85 | — 17, 862, 855. 51 60, 828, 687. 40 

904, 765. 72 233,081.26 | — 10,483, 178. 67 21,007, 935. 28 

206, 535. 70 5,906,730.48 | 12, 869, 939. 89 44, 422, 717. 43 

308, 541. 01 528, 229. 63 2} 260, 264.17 11, 850, 326. 77 

2,443, 814. 14 2,084, 768.57 — 18,893, 731.00 52, 960,740. 22 
376, 767. 10 20,104. 92 2, 800, 103. 13 4, 229, 426. 22 

1,756, 819. 85 3,488,622.560 | — 74,851,988. 95 92,531, 714. 59 
982. 65 | 11,726,170,577.59 


APPENDIX NO. 31. 


For the purpose of comparison, a table exhibiting the principal items of resources and liabilities of banks other than national 
in the years 1900, 1906, 1907, 1908, and 1909 is submitted herewith. 
Consolidated returns from state, savings, and private banks, and loan and trust companies. 


The foregoing statistics indicate that aggregate resources 
have more than doubled since 1900, the increase since that date 
being $5,884,511,757. In 1907 the increase over 1906 was $805,- 
163,670, while the figures for 1908 show a decrease of 
$299,168,523 as compared with those of 1907. 

Combining the returns from national banks as of April 28, 
1909, with those obtained from other banks for the same date, 
gives a total of 22,491 reporting banks with aggregate capital 
of 51, 800,036,368, and aggregate resources of $21,095,054,420. 
Summary of reports from national, state, etc., banks, as of April 28, 1909. 

{Expressed in millions.] 


-| $4, 987.7 385.5 373.2 
* 740.2 52.6 792.8 
864.8 956.8 821.6 
926.8 525.2 452.0 
934.0 866.0 800.0 
795.1 | 1,039.5 834.6 
4,826.0 | 9,209.5 035.5 

-| 9,369.9 | 11, 728. 1 096.0 


Includes mortgages owned. 


SSSR 


The increase in the aggregate resources of all reporting 
banks over the resources for the year 1908 is FI, 511,600,000. 
It will also be observed that banks other than national have 
over 55 per cent of the aggregate resources of all reporting 
banks; over 65 per cent of individual deposits; and over 56 
per cent of the aggregate loans. Of the surplus and profits, 
55 per cent is credited to this class of banks, while they have 
only about 48 per cent of the capital and 36 per cent of the cash 
holdings of all banks. 

Individual deposits-in all reporting banks are $14,035,500,000, 
and estimating the deposits in 3,021 nonreporting banks at about 
$389,700,000 the individual deposits in all banking institutions 
of the country are approximately $14,425,000,000. The amount 
of cash in the vaults of the banks of the United States and 
island possessions has increased from $1,368,300,000 in 1908 to 
$1,452,000,000 in 1909; $83,700,000 representing the addition to 
the cash holdings of the banks during the year, as against an 
increase of about $254,600,000 for the year ended June 30, 1908. 
The banking power of the United States in 1909 as measured 
by capital, surplus and other profits, deposits and circulation of 
national and other reporting banks, together with the es- 
timated amount of funds of this character in the nonreport- 
ing banks, is shown to be approximately $18,850,000,000, an 


increase of over 266 per cent since 1890, when Mulhall esti- 
mated the banking power of the United States at $5,150,- 
000,000. 

Since 1900 the growth in the banking institutions of the 
country has been noteworthy both as to the number of banks 
organized and the volume of business transacted. In 1900 the 
total number of banks in operation as estimated was 13,977, 
with capital of $1,150,728,675 and individual deposits ag- 
gregating $7,688,986,450. For the present year the number 
(including nonreporting banks) has increased to 25,512, with 
capital aggregating 51, 855,987,368 and individual deposits $14,- 
425,223,164. : 


— 


APPENDIX NO. 32. 


MONEY IN BANKS OF THE UNITED STATES, 


On April 28, 1909, the amount of reported cash on hand was 
$1,452,014,676, against $1,368,329,683 in 1908, a gain of about 
$83,700,000. In 1908 the gain in cash over 1907 was more than 
$254,000,000. 

Over 68 per cent of the cash holdings of the banks of the 
country is in national banks, as will be seen from the following 
table, showing the amount of coin and other money in the 
"United States on April 28, 1909, held by national and other 
banks, including those in the island possessions: , 
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Gold and other — held by national banks and all other orting 
banks and bankers om April 28, 1909. si 


525, 237, 773. 52 


“Includes gold treasury certificates to order and clearing-house cer- 
tificates, 1 5192. n 


"Includes fractional paper currency, nickels, and cents. 

The returns for 1909 are more complete as to details of cash 
holdings than those submitted for 1908. 'The unclassified specie 
and cash reported ip 1908 amounted to over $303,000,000, while for 
the present year practically all cash held appears to have been 
properly segregated in the reports, as only about $22,000,000 is 
not classified. It will be noted that about 56 per cent of the 
cash consists of gold coin and gold certificates, $226,866,397 
being gold coin and $582,707,820 gold certificates. Fourteen per 
cent of the cash holdings consists of silver and silver certifi- 
cates, 18 per cent of legal-tender notes, 8 per cent of national- 
bank notes, and 4 per cent of unclassified cash and minor coins. 


Geographical distribution of money in the banks of the United States in 1900, 1907, 1908, and 1909. 


APPENDIX NO. 33. 


The following table shows the amount of individual deposits 
in national and other reporting banks by geographical divisions 
on or about June 30, 1908, and on April 28, 1909, together with 
the amount and per cent of increase: 


SEBERES 


pauda 
5SABZLZ 


APPENDIX NO. 34. 


The following table shows the percentnge of gain for each 
year over the preceding year: 


Year. Per cent. 
VL: — — 1 8 
1808 OR SE Ae RP. Fa UTS — 1,6 
1903... — — A) 
9 Lo — S 
1905 — — — — 18 8 
TT Apt AE GT Ale EEG EN Re Bay I AY 
TOUT der euin aid ebd O TT NAE 
MOULE oe any en REI d EE — ou. 0 n 
„ mee ts 


Average, 7.33. 
Decrease. 


The following table shows the amount and per cent of 
deposits held by the several classes of banks in 1900, 1908, and 
1909: 


- 
oh eo 


12,784. 5 |100.0 | 14,035.5 


B 
o 


The following comparative statement shows the increase in 
population, individual deposits, and money in circulation in the 
United States for 1907, 1908, and 1909 : , 
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APPENDIX NO. 35. 


Loans and discounts, United States bonds, and lawful money represent approximately 70 per cent of the aggregate 
resources of national banks, and a like proportion of liabilities is represented by capital, surplus and profits, and individual 
deposits. Tue A of these items has changed but slightly during the past ten years, as will be observed by reference to the 
accompanying table: 


i 


8 E S| eas 
=] oe or or) onu 


Jus aad profits: 
popad eal 


Total „„ „„ „„ „„ 


nne 


In connection with the foregoing the following table is of interest as showing the relation of capital, and so forth, to the 
principal items of resources and liabilities on the dates indicated: 


Ratio of capital, etc., to individual deposits, etc., of national banks on or about October 1, 1897, 1907, 1908, and 1909. 


fits to individual deposits. . 
tenders to nalvidual deposits 


APPENDIX NO. 36. 9. D: gen state b La pei panke ana bankers, 582, 480, 915 m 
st companies, and sav 
In 1908 reports were received and tabulated from 21,346 | 10. Checks and Other cash —̃ —ñu— t T, 927, 035. 65 
banks of all classes, with aggregate resources of $19,583,410,393. d3 33 ceanna 6 219; 965, 842. 46 
Summary of reports received and tabulated by the National X C wr Rp ier Se ARD E. DUE - 226, 866, 397. 03 
Monetary Commission includes 22,491 banks, with aman On Gola certificates 582, 70%, 820. 00 
sources of $21,095,054,420. The increase over 1908 n 0 ver dollars 567, 086. 00 
Silver certificates. 179, 609, 270, 00 
the number of banks and $1,511, 3 udi in the I estés 5 (e) : Subsidiar 771 n 40: 51 
— of the ecial orts obtaine or am —« y e » 5 3 
z Nat Monat | Pin Big 88 from 22,491 banks of the Enitea 8 States i") 113, 538, . 00 
and island possessions (including national, state, savings, and 225 020, 666. 80 
vate banks and loan and trust companies), showing their condition | 13. Five per cent redemption fund an due fr 
the close of business on April 28, 1909. Treasurer of United States 38, 500, 580. 14 
RESOURCES. 14 AN OU Or. Stemg — 12, 819, 433. 91 
Loans and discounts: . i ed ia alos 
+ On demand, unsecured by collateral.. $660, 425, 952. 28 Total- 21, 095, 054, 420. 72 
t on demand; secured by collateral- . 1, 939, 634, 898. 23 m a 
time, wi wo or more names, un LIABILI P 
secured by Collateral. 2, 539, 965, 833. 06 ze 
(d) On time, single-name paper, unsecured 1. Goel stock: peld 1n— — — — ———— $1, 800, 036, 368, 00 
by collateral ---------- 1, 351, 781, 832.63 | 2. 8 — 3 — —ͤ— — — — — 1, 326, 090, 642. 50 
On time, secured by collateral 2, 036, 358, 417.46 | 3. Undivided profits (including accrued interest 
{9} Secured by real estate mortgages or and any other amounts set aside for special 
other liens on realty 2 1, 127, 276, 405. 37 purposes, except item 15, less current ex- 
(9i Not eed M ES 269, 313, 194. 28 penses, interest, and taxes paid) 508, 534, 786. 43 
2. Overdrafts : 4. Due to national banks 1, 103, 918,704. 30 
Wey Secured EUR Deae 29, 435, 494. 50 | 5. Due to state and private banks and pinkers, 
te bj “Unsecured... ee eere dede irm 40, 264, 098. 48 trust companies, and savings banks 1, 380, 185, 191. 07 
3. Bonds, securities, etc, including premiums 6. Dividends unpaid-—— .. z 3, 310, 944. 76 
thereon : 7. Individual deposits subject to check 6, 956, 502; 690. 49 
1. Domestic securities— 8. fla E. sits or os in interest 
United States bon ia 792, 787, 711. 29 epartment ooo n LI 4, 926, 161, 555. 02 
$) State, UI, ue 9. Demand c certi ficates of deposit 625, 189, 163. 97 
— ^e VR 1, 091, 541, 455. 19 | 10. Time deposits, including vem unc of de- 
c) er bonds 1, 560, 006, 360. 83 posit... n ma 1, 211, 831, 194. 22 
d) Bonds of other public-service 11. Certified c ee eee 177, 404, 218. 05 
corporations (inclu ding 12. Cashier's, treasurer’s, or secretary's checks out- 
street and interurban ra CO RS aoe, 94, 011, 625. 86 
way bonds) naa 5 466, 526, 687. 08 | 12a. Deposits not classified. .- ln 44, 422, 717. 43 
fe Ote DOME a 379, 646, 689. 28 | 12b. United States po meal and deposits of United 
— — DEES 280, 226, 872. 27 States disburs . ae 70, 401, 818. 99 
2. Forei, securiti Notes and bills rediscounted________________ 18; 010, 036. 35 
s Government bonds.. — Hs 631, 210. 66 14. Bills paren; . of deposit 
Other securities — 19, 668, 929. 67 representing money borrowed ....-..— 75, 047, 861. 43 
4. Banking SU (includes furniture and 18. Reserved: for taxes. —— — —Á——— = 7, 361, 966. 12 
of national banks) Lore 550, 195. 16 | 16. National-bank notes outstanding... = 636, 367, 526. 00 
5. Furniture and fixtures... LL LL LL LL LL 0, 108, 261. 75 | 17. Bonds borrowed LLL --------- 34, 198, 821. 10 
6. Qe real state ORBE SSS ea ER 5, 877, 084. 98 | 18. All other liabilities. ——--—--------—— 96, 066, 588. 63 
8 — . — d 278; 701. 565. 09 SS EES 
8. Due from Salonai DAE S a 1, 979, 591, 028, 02 Totaloc ecu enim 215090, 056, 420, 74 
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APPENDIX NO. 87. 


The reports of condition from banks of the United States contain information in detail as to deposits held, and a compila- 
tion of the returns showing the character of deposits, arranged by classes of banks in the geographical sections, follows: 


Deposits in banks of the United States, including the island possessions, on April 28, 1909. 


ts, Cashler’s, 
treasurer’ Deposits United ‘otal, exclusive 
yr oma 0 . d not States Total. of United States 
checks out- | classified. | deposits. deposits. 


Individual 
ject to 
check, 


1,815, 288.1 


NIIT 
5,302, 194.9 56 


, 609, 339, 
440, 389, 644. 11 — 570. 46 


.07| 125, 221, 332. 43 6 
EK 71,15 928. — vm 8 


1,369, 168. 2 
Total 1,067, 504,519. 50/2, 073, 058, 88. 58| 78, 942, 993. 85| 220, 569, 306. 82| 47,003,097 93] 6, 976, 986. 72 0 109, 019, 630. 1114, 108, 019, 690.11 
.... sma LIII 


Grae aa... 2 2-3 Oe CT 57, 2. 70, e 7, a. 
States: 


14, 319, 689. 25/37, 121, 952. 03 Mar dc 145, 000. 00 
1 183, 783. 61 68, 199. "9 25, 463. 9 187,085.18 


392, 
1,909, 104 70 
12, 892, 156. 41 
8 .T8 58,114,871. 64 
Total -o.s 249, 941, 984. 45| 102, 965, 929. 52) 10,433,522. 16 358. 45| 1,218, 869. 00/5 545, 022, 845. 
National banks...| 396,708, 359.57] 41, 146, 963. 71 32, 993, 033. 27 2, 646, 231. 70 514,214, 753. 50 


, 908, 886. 99/1, 073, 146, 485. 87/1, 059, 237, 598. 88 
= ü = = p p —— vͤ— 


903, 099, 740. 70 908, 099, 740. 70 
306, 785, 344. 63| 300, 785, 344. 63 
144,521, 591.15} 144,521, 591. 15 


668. 13) 2, 420, 010. 00| 3, 610, 135. 64 


376,289. U| 233,819.71 
377, 913, 911. 
175,516, 632. 72 


710, 226, 443. 60 109, 991, 995. 49 
107,330, 678. 8 66, 025, 781. 3 


278, 416, 408. 13 
16, 460, 053. 01 
10,578,104. 28 
20,501,548. 23 


2215824 2 


| 700, 154, 416. 94 


16, 460,053. 01 
10,578,104. 28 


16, 427,792. 5: 
8; 871, 616. 60| 28 


1, 010. 02] 2,516, 912,958, 080.11 n... ...- 297,592. 297, 592. 37 
ns unm 3 pam 288.801,58 57 


Grand total 
United States and 
islands: 


28, 888, 141. 32 


e a. el 2, 400,055, 865. 702, 400, 958, 065.76 
$ 22:1, 713, 405, 709. 80.3, 713, 405, 709. 80 
MM en Se 193,263, 224. 31| 193, 203, 224. 31 


Total dre 5 TOT 9, 209, 462, 780. 66/9 285 2 2 
National banks. . 3,514, 726, 043. 376, 052, 530. 59 002. 09} 367, 0, 401, 818. 99/4, 896, 462, 203. 826, 060, 384. 38 
Grand to 
Sali 


(291 banks) 6, 956, 502, 690. 49/4, 926, 161, 555. 02/625, 189, 103. 97}1,211,831,194, 22/177 ,404,218.05/94, O11, 625. 88044, 422,7 7. 4870, 401, 818. 9914, 105, 924,984. 08 14.088, 523, 168. 04 


Marcer 29, 


ies, and national banks, from 1864 to 1909 


an 


i 


loan and trust com 


APPENDIX NO. 38. 
[Amounts in millions.] 


reports to the Comptroller of the Currency 


(compiled from 
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Principal items of resources and liabilities of state, savings, and private banks, 
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SSSSEE SREP SARA EASSEANSHRSS SESS RESN ESSERE ESSE SESS 


Total. 

261 739 
115,097, 
473, 626, 
850, 580, 805 


11, 
18, 


M00 «ub OW ES Qaa MH -er te moo in o 0 OO 06 OO TO mm 


28928888 8 8 828 8 888888 8888888888888888 EEFEEEEE 


| 


636, 367, 526 


t€ C 00 h 00 618 OO tO «D «M CA tO 00 e PP 16 OD 09 b e 00 O8 00 C9 00 e b 09 0 ASH to eO 00 00 12 V9 t 


2588888888 888888888888 8888888882828 18888888 888 


Fee 


$636, 367,526 | 87 


- 
qe nn nm nn mmm LOL ex 


banks and are included in the line 


y 


462,203 
462,780 |................ 


LOAM moon oneodognraoo nf = TT I 


PE EAEEREN PPREE RERO PENER EE PEPT FENERE TERE 


cit 


— — 


specie for 1902 partially estimated 


te for state banks. 


reserve 


a $4,896, 

9,209, 

389, 

| 14,495, 
to 


eu 00 00 C» b 00 V3 e O9 be e O0 Pp 09 09 08 01 00 15 OO i$ OO 01 e 00 00 01. (o C n eo IO m C iD OO O09 


LEFEETEEFEEEEEEEEREELEEEEEEREEEGEEEEFETETELER IS 


LI RI RII ILI meren LL RR LI RR i-a 


ASA 8883888828888 88888888888 


. - 
ekna kan kan kan kan an han) 


ue 


Includes coin certificates from 
gFigures in this line represent 


2. 


1909. 


October, 


90 C 00 0Q «f b» b b ODM f- FAM OO f OO PO DE OE 0 00 00 060. 00 OO (IO t e (0 0 i3 06 06000 (0 OO. 


LUEEEEEETPEFEEIEEPEFEIAEPITFEEETEUBEDEEGEE ELIGE: 


M m mnm M mmn nnd nnm 


above as compiled by the Monetary Commission. 


, 987,368 


e Specie in national banks: i 


1 


Circulation from Novem 


e HERD b 1D t8 OO C C0 b M v5 (D 00 19 m O N 00 13 00 e e 00 e 9P OS On e 00 C100 09 C 4 e C1 D e SIE OO 09 


A888 8 888 88 8888882888888888 888833888835 
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APPENDIX NO. 40. 
I, and surplus of the principal banks in Europe. 


APPENDIX NO. 39. 
BANKING POWER OF THE UNITED STATES. ; 
The following table shows for 1909 the banking power of the United States, including the island possessions, as indicated by 


the volume of capital stock, surplus, deposits, and circulation 


a Includes government deposits. 


ace C CEEEELEEELEEEETELT TI FiS 


Banking power of the United States. 


ROM O c2 0100 OQ eto OOV O0 O Oi e 02 90 e 000 e e b 00 00 00 00 c m OO Oe 06 C DOO OO ot 


FSSENSHATESSS RU RASS SAUSER Sa eaTeASRSRN Sees assess 


. r 


n 


te and savings banks not reported. 


number rr Ayr 


e menen MAN TO m O OO IO T e a A T m O o N E e OT O LO t O 


38388 8 88 888885 


Circulation, capita 


La] 


RERRRSSRESSSTRASSR RARER SRS TRSESSSSRASSSSSS 


Dott nn me me Pee a es. os a a af sel ee a ed e ac m a a m TA Um n m m m 


MANNA Ned a C IIIIY P RR od) 


ts of United States disbursi 


4 Number of national banks only; 


* Includes 


zaag 


232 


Includes cash not classified. 
b Includes state bank circulation. 


State, etc., 


iiid didis 
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Circulation, capital, and surplus of the principal banks in Europe—Continued. 


Circulation from November, 1908, to 
October, 1909. 


838588588 


a Nominal capital, e So-called “massa di rispetto.” 
b Paid-up e 4 The peseta used in original returns has been taken as equivalent to 18.0 cents. 
— 


APPENDIX NO. 41. 


Monetary systems and approzimate stocks of money, in the aggregate and per capita, in the principal countries of the world, December $1, 1907. 
[From Report of the Director of the Mint.] 


Stock of gold. Stock of silver. Per capita. 


4 Estimate, Bureau of the Mint. s. 


1 $35.79 | 
2 10. 79 
3 24.54 
4|  Australia........|...do...| Pound sterling..| 4, 80  5144,700| 514,600| d 159, 300 (e) | 510,000 510,00] (e) | 32319  Á208........ 35.27 
5 22.37 
6 17.90 
7 3.32 
ede 8.90 
H T.37 | 
10 3.32 
: E 
13 13.84 | 
14 452 6.31 | 
15 6. 40. 68 
16 4. 25. 49 
17 5. 15. 65 | 
18 4.8 7.13 
19 4. 13. 65 
20 1.98 4. 85 
21 3. 11.38 
22 8. 25. 91 
23 2. 9.43 
24 11. 19.11 
2⁵ 5. 7.92 
96 | Russia.............|...d0...| Ruble..........| 143, 400 8 597,400} 319,900} 5 917,300 (e) 278, 100 578,10] (c | 6.40) 54 6.94 
27 4.07 
28 7.73 
63.23 
= 8 400 € $400 53,809 (ce) | 83,800) (c) | 18 L73..... 1.91 
31 5 50, 600 e b 50, 600 26.76 
32 5 36, 500 G b 36, 500 25.15 
33 .. 5100 5 $100 222.24 
34 51,800 51, 900 b3,700 5.38 
35 3100 e 5100 2. 66 
36 3 c & 4.00 
37 c c e 6.00 | 
38 5 100 e z 100 50.14 | 
39 52, 900 5 3, 900 b 6, 800 2.00 | 
40 b 15, 500 € 515,500 19.54 
a $300 e 3300 38 
2 b 87, 800 D 5 87, 800 18.39 
43 519,000 3,200} 522,200 11.81 
44 525, 500 53,500| 529,000 19.08 
45 $10,300] 5121,600| b 131, 90 (c) | 527,500 27,500) (e) 5.50  1.14........ 6.64 
v B 4,700 51,300 51, 400 52,700 15.42 
47 Tael. . . 330,100 (¢) (5 (% | 4350,00| (e) | 4350,00 (€ ) .  1.00........ 1.08 
3 1, 338, 300 3, 985, 500 3, 029, 100 7,014, 600 2, 313, 200 1,217, 500 3, 530, 700 4, 302, 500 1.09 
FFF ¢ Includes Straits Settlements, the Malay States, and Johore. 
b Official information through United States representatives. 1 From L’Economiste E January 1, 1907. 
No information. s Except Costa Rica and tish’ Honduras (gold-standard countries). 


toT Wer Sau Noes sie ge ee VR eee im ie Lesh oe — 
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APPENDIX NO, 42. 


[Supplement to the Canada Gazette, January 18, 1910.] 
DECEMBER, 1909, REPORT OF THE CHARTERED BANKS OF THE DOMINION OF CANADA MADE TO THE MINISTER OF FINANCE. 
Statenvont of banks acting under charter, for the month ending December 81, 1909, according to returns furnished by them to the department of fnance. 


Capital stock. Liabilities. 
Balance 
due to 
LUE 
Notes in | ment after - 
of last ucting provincial 
Capital ital dividend i perenne 
subscribed. up. declared. for credits, ments. 


1 114, 400, 000 814, 400, 000 $10 |! 
2 756,000 755, 500 13 
3 2,500,000 | 2,500,000 7 
4 3,000,000 | 3,000,000 12 
5 200, 000 200, 000 6 
6 4,866,666 | 4,866, 666 7 
7 4,000,000 | 4, 000, 000 10 
8 3,500,000 | 3,500, 10 
9 3,000,000 | 3, 000, 000 8 
10 1,500,000 | 1,500,000 8 
11 2,000,000 | 2, 000, 000 7 
12 6,000,000 | 6,000, 000 8 
13 1,000,075 | 1,000,000 5 
14 8,207,200 | 3,202,670 7 
15 10, 000, 000 | 10, 000, 000 8 
16 5,000,000 | 5, 000, 000 10 
17 4,000,000 | 4, 000, 000 12 
18 2,500,000 | 2,500,000 10 
19 1,940,250 | 1,936,550 12 
20 2,500,000 | 2,500,000 8 
21 3,387,700 | 3,334,300 10 
22 5,000,000 | 5, 000, 000 11 
23 4,367,500 | 4,354,500 8 
24 3,000,000 | 3, 000, 00 
2⁵ 1,000, 000 1, 000, 000 8 
26 1,184,500 | 1,084,517 6 
27 | Northern Cro 2,207,500 | 2,202,691 5 
28 Sterling Bank of Canada. ,400 897,360 5 
29 | United Empire Bank of C 642, 000 506, 506 4 
$0 | Farmers Bank of Canada.. 979, 800 567,357 |. 4 


g 
E 
E 
E 
E 
E 


8,204,717 | 24,592,223 


Return of Canadian Bank of Commerce: Amount under he “ Other assets not included under foregoing heads " includes gold bullion. 

nan Li PSAE or Katit North America : The figures for the Dawson branch are taken from the last returns received, viz, December 18, 1909. 
Asset No. cludes on. 

Return of Farmers Bank of Canada: Amount under heading “ Other assets not included under the foregoing heads” contains a deposit of 
$124,009 with the Trust and Guarantee Company. 


banks acting under charter, for the month ending December 31, 1909, according to the returns furnished by them to the department 
Statement of g » f ng oe ninety 


Assets. 


Balances 
Balances | due — 


munici- 
Depos- Tox due from — pal se- 
its with ns agencies | , 9! he curities, 
Domin- 3 vo of the 3 Domin- and Brit-| Railway | Call and 
ion Notes of in Can- | with and bank, or other fonand | ishor and other short | Call and 
govern-} and ada, se- | balances from banks or Kasy bonds, | loans on |short loans 
ment | cheques other stocks | elsewhere 
Name of bank. for se- | on other | Cured, due from banks or | agencles | ernment and than in 
includ- | other elsewhere 
vant ing bills | banks in many in — —.— bonds in| Canada. 
no e le le 
circula- United | Canada 
tion. counted King- and the 
x done | United 
4 King- 
y dom. 
i ur EREN v „ Ea nm | a . 
1| Bank of Montreal $000, 000.84, 619, 636) $565, 591/$1, 629, 667/82, 974, 811/$5, 702, 601'$1, 066, b. P 884, 279, 934 
: F — DE i 4 — Boas 1 1 20, 496 nee 130, 282, 608 M o =e 
5 , 520) 1,014, 803/....... e|  22901.......... » ,U91, 248 „ 
4 Seni of Nove Slg. cee 830 155, 773| 2, 128, 2721....... pu PER 1, 107, 672) 1,533, 5,353, 036) 3,930,290 
: 1 10, 20,9 13, 500 "smi HERR 40,9 39, svoveasse]evvev —À 
> 2,242,155) 680, 1,160,472) 251, 45 16,810 98 2,872, 8,117,874 
7 3,719,058] 100,000 1,844,783] 387,22 2, 800 9| 3,292, 250, 
8 2,015,077| 145,000 1, 748, 40  73,787| 396,8 ! 4,610, 
1 LE Ee aha gaia ES 
0 , 000 3 , 62 
11 710, 100,000 900,137]......... „621,8 i 
12 1| 1,552) 1 , 971, 663] 240, 000 3, 493, 466) 328,61 6, 572 697,5 : 
13 | Banque Provinciale du Can- i 
c RE 3a, 61, 793 49,000) 342,018.........] 302, 1,155, 40 


W. see 
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Statement of banks act under charter, for the month ending December 31, 1909, according to the returns furnished them to the d ent 
"n ing s fi - fina: God tin aea. ng f by eparim. 


Name of bank. 


14 | Union Bank of Canada 
15 | Canadian Bank of Commerce. 
Canada 


rthern Cro 
Sterling Bank of Canada...... 
— Empire Bank of 


enm 83/4, 299, 806) 8, 740, 953) 7, 295, 7 ERU MA 


Assets. 
Average 
ts no! of Do- 
nd included minion 
ises, Xl 
month. the 
month. 
21. 

1 „00083 
2 Bank of New Brunswick.....| 5,555,927 167,340. 1,48 4, % . 127, 139) 413, 372 
3 CET sre 
5 15,068 20,000 "19,201 
936,703| 3,595,937} 50, 727, 06 887,566] 2, 309, 576 
7 | Bank of Toronto 31,050,548].......----|--c-c. 32,6% . 805, 113]... ......- 46, 718, 729, 467| 4, 438, 142 
8 600,000|  223,492| ^ 40,404,050 562, 987| 1,878, 555 
9 1,024, 70% 92,488] 24,700, 2 425, 315| 1,086, 977 
10 | Union Bank of Halifax.......| 7, 804, 650 1,687, 231|........| 207,955) 8,973] 6, 379 145, 000 4,44 15, 061, 26 318,450) 874,677 
11 | Banque Nationale............ 40,9 451, 52 66, 483 16, 148, 145,900] 700, 700 
1 enque 2 9 AN "zo f. 1, 550, 320| 2,740,298 
35 000 508 36,015] 47, 508 
n Union Bank of Canada s, 1,134, 41 a 18285 560, 720 3,161,276 
S2; 229 4 000/10, 947, 000 
16 | Royal Bank of Canada. ... 27,797,964| 5,846,740........| 157,951] 28,657 1: | 35446 98... 67,051, 22322 3,089, 817 
17 | Dominion B ^ 37 1, 300, 000 11,03 58,957, 1, 450, 000| 1,341,000 
18 | Bank of Hamilton.. 00,820 1,562,295) 202,500 38, 661,9 549, 582| 1,633, 223 
19 | Standard Bank of L 613,604 146,303] 29,548. 518, 350} 1, 417, 350 
20 | Banque d’Hochelaga.. 821. IS| 17, 250,75 91, 663 22,093,3 298, 003) 1,241,248 
21 | Bank of Ottawa......... 9|. 4 69 904, 6191.......... 985. $22, 688| 2,537,410 
22 | Im 8| 87,875| 1,417,205| 30,651 1,226, 206| 6,675, 031 
23 | Traders Bank of Canada.. 27,348,057| ^ 41,501|........|.......-.] 58351) 700 K 192, 03 413, 000| 2, 828, 000 
24 6,9 6, 350 18 ° 1,405 
5 2 pores 105,318 420, 805 

a 2221 000 
27 Northern Crown Bank. 358, 30 — 173,40 808, 469 
anada. 1| 47,91 29 

% | United Empire Bank of Gan- d m xps 
„ ! ̃ K 15,570, 24, 402 
30 Farmers Bank of Canada 1, 035, 990 t ape tans Need 156,34 155, 5] 1,140 31,490 
o 502, 9 36 284/21, 336, 631| 9, 296, 356| 1, 157, 783, 629 10, 240, 438/25, 901, 870/71, 583, 244 
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ASAD ONE: SE SONRG SEONG r x so She depsrtinens 
finance—Continu: 


1 194, 108, gay 
2 6,734, , 095 
3 12,354, 1,712, 490 
4 39,585,443] 2,910, 188 
. , , Ee Re See ee 570, 181,185 
6 40,643, 3,850,526 
7 N. 637,845) 4,228,000 
8 32,718, 308 3, 303, 782 
9 18,307,736, 2, 639, 760 
10 7, 271, 26 12,023,574) 1,491,218 
li 7,311,5 12,809,553| 1,879,966 
12 29,045, 53,386, 463) 5, 441,000 
13 2,90,00L...... v 7,195, 824) 1,045, 643 
14 16,208, 44 ......... 165, 109| 3,229, 869 
15 57,656, 9 850, 389 10, 556, 050 
16 23,043, 982,708) 4,940, 000 
17 30, 475, 987 400, 392) 4,290,784 
18 19, 825,351. 029, 2,586,525 
19 17,417, 71 032, 420 2,090,772 
20 11, 057, 79 17,213,373| 2,247, 182 
21 20, 249, 6 31,754,748) 3,332,520 
22 27,071,2: 492, 529| 4,528, 762 
?3 21,227, 3,543, 800 
24 179, 68 60, 785 
25 3,699, 996,515 
26 4,725, 059} 1,231,200 
27 5, 694, 848 2, 136, 980 
28 | Sterling Bank 2,770, 842 870, 180 
29 | United Empire Bank of Canada. 4 1,081,918  124,710|...........]..........- 53| 484,170 
30 | Farmers Bank of Canada... / AAA AA E E 2,031,644 381, 610 
E aer TT PITT T ETT —— q . 2 .. 261, 208, 387 499, 082, 024) 2,011,871) 3,558,235 7, 236, 868 e pete li 
FINANCE DEPARTMENT T. C. BovILLE, 
Den. — 1910. * Deputy Minister of Finance. 
APPENDIX NO. 43. 
[Form A.] 
Statement of the United States Treasury at close of business December 31, 1909. 
: RESERYE FUND. 
EC sole of United on v ien 3 
2 Teeny. ate 000 
B of notes of 1800. „% A AAT—P—V—„V„w„„F— ˙²⁵5V»—— 8 ͤ—— —— SS UN N 
TRUST FUNDS. 
[Held for the redemption of the notes and certificates for which they are respectively pledged.] 
$874,792, 869 


$116, 852,053. 72 


86, 751, 470. 30 
066. 85 
282. 60 
527. 66 

In treasury of the Philippine Islan 47,920,877. 11 
To credit of the Treasurer of the United — Ä ⅛ a ³!!U—— ——— a oS ecd 

To credit of United States disbursing oficers zz zz:/:/ ee eee eee ane ee rea nennt . . 3,168, 595. 66 turco 

? , 


Total. —————————————————— 59,558,000, 72 
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Deduct current isses 
§6ꝙꝗ T oocsncnhsceucavebucss/cnacerscachauéeuasece „ ͤͤ Ä.t—T— CU KM EPI — $4, 280, 305. 63 
88 of disbursing ofſicer ess SAPS — „„ | 205, 129. 25 
$19, 471, 428. 95 
lu Dauno in banks and in treasury of Philippine Islands.............. PEA E ISAE A ESN EEN S „ 5 AVE 2 . $34,086,631. 77 
Silver Alon (at na A E I EE AN E E uuu nes — . TUE „ — — 2. 959, 631. 06 
Subsidiary silver coin.... 15, 832, 549. 08 
Fractional currency... 109. 88 
MInOR OUI TK 1,000, 530. 83 
Awaiting reimbursement; United States bonds and interest Bel oan AAA A 8,829. 65 
19,861, 650. 50 
Total balance in general fund uw IT SevabuaupsnacccisveaceuescWenn ahanewexense 9 T DOE, 00000 
a Under the act of July 14, 1890, the Sepe ade DF a D MEE MD NS the general fund of the Treasury as a Miscellaneous recel: 
3 the bank notes subject to retirement, when presented, are redeemed from the general e d eei pra y def ean A te Che conned tase on 
y is $26,943,473. 


APPENDIX NO. 44. 
Circulation statement, January 8, 1910. 
[Treasury Department, office of the Secretary, Division of Loans and Currency. Form 1028.] 


ps emque de o nie eer f 3, 1910, estimated at 89,644,000; circulation i 
a statement of held in the as assets of the Government does does nob include deposits of publio money in national bank depositaries to the credit of 


the Treasurer of the United 8 amounting to 85. For a full statement of assets see public debt 

è A revised estimate by the Director of the Mint of FFF e . 

e For redemption of outstanding certificates an exact equivalent in amount of the appropriate kinds of money is the Treasury, and is not included in theaocount 
of money held as assets of the Government. 

4 Includes $33,190,000 currency certificates, act of June 8, 1872. 


APPENDIX NO. 45. 
Monthly statement of paper currency of each denomination outstanding December 31, 1909. 
[Treasury Department, office of the Treasurer of the United States. Form 5702.) 


012 

882 

307 

887 

946 

940 

820 

500 

500 

000 

000 

344 

— — hm s... 138 
eke reti 7 EE E E ger GEAR 000 
p ee ————————— M —— 710,354,253 | 874,792,869 | 487,355,000 | 2,423, 128, 138 


APPENDIX No. 46. 
Statement of the public debt and of the cash in the Treasury of the United States for the month of December, 1909. 
INTEREST-BEARING DERT. 


ACHT 1930.... 
After Aug. 1, 1808. A., N., F., and M.. 
After T 1925....| F., M., A., and N. 


After Aug. 1, 1916. ..| N., F., M., and A. 
After Nov. 1, 1918... F., M., A., and N. 29,452,520 


864,316,520 | 49, 913,317, 400 
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DEBT ON WHICH INTEREST HAS CEASED SINCE MATURITY. DEBT BEARING NO INTEREST. 
Funded loan of 1891 pe pet at 2 per cent, called 
1900; United eee 
er wie May 1 MM caa ans 008,00 Ola feat 1862; $ July 11, 1862; Mar. 8, 1863------ $346, 681, 016. 00 
= ^ emand notes 
. i i Sept 2, 1891. — 9 88 July 17, 1861; Feb. 12, 182 63, 282. 50 
Funded loan of 1907, matured July 2, 1907. Nation -bank notes, redemption account; 
Refunding certificates, matured July 1, > 340. July 14, %% —T.0 29,848, 478, 00 
Old debt matured at varlous dates prior, to Jan. 1, 1861, Fractional 17. 1862; Mar. 3, 1862: J 80, 1804; 
and other items of debt matured at various dates July 2. 8. 375,934 estimated peg epi destroyed, 
sequent to Jan. 1, 1861---------------------- 909,135.20 act of June 21, 18175 .. 6, 859, 712. 28 
A te of debt on which 
mtg eh Hub T3; $8 Aggregate of debt bearing no interest. 380, 537, 483. 78 


CERTIFICATES AND NOTES ISSUED ON DEPOSITS OF COIN AND SILVER BULLION, 


Classification. 


3, 1863; July 12 1882; Mar. 14, 1900. 
Fab. 2, 1878 ug. 4,1 1586; Mar 
Tob ie! 159. Moe 341900; iaces i e ond 


RECAPITULATION, 


ebt bearing no in 


Aggregata of interest and noninterest bearing eek marl a atl 
Certificates and Treasury notes offset by an equal E mount of cash in the Treasury. 


Aggregate of debt, including certificates and Treasury notes....... . e 


1, 296, 220, 699.04 | 1,295,718, 757. 
1,366, 089, 869.00 | 1,375, 359, 869. 00 


2, 662, 310, 568. 04 | 2,671,078, 626.04 


$150, 000, 000. 00 
i $1, 366, 089, 809. 00 
National-bank 8 per cent fund.| 27,767, 547. 69 
Outstanding checks and war- 
C0 E T 11,371, — . — 
1, 366, 089, 809. 00 81, 829, 895. 01 
5,089, 930. 75 
1,547,094. 71 
127, 605, 704. 46 "P 
F 6-Tↄ²-:-· Q 150, 000, 000. 00 W 
Balance in general fund eee 84, 048, 865. 60 
234, 048, 865. 69 
nited Sta! 35, 324, 066. 85 
To credit of Untied Š 12, 602, 810. 26 
ue semadan 47,926, 877. 11 
In treasury of Philippine Is- 
of 
United States ~- 2, 462, 587. 95 
To ered of Unie tates 3,108,506. 05 
ibursing officers....... * * 5, 631, 183. 61 
211, 654, 570. 15 
Total. oe esse bees —— 2 1,727, 744, 439. 15 S ssaabooussnsies p— — Ó— ^|. 1,727,744, 439. 15 


E November 30, eee eee « $81, 935, 124. 90 


the Treasury December 31, 1909, exclusive of reserve and trust funds.. 84, 048, 865. 69 
Increase during the mont „„S AE N JJ%%%% !?P , . . 2,113, 740. 79 


MEMORANDUM SHOWING THE AMOUNTS DUE THE UNITED STATES FROM PACIFIC RAILROADS ON ACCOUNT OF BONDS ISSUED IN AID OF THEIR CONSTRUCTION. 
Central Branch, Union Pacific Railroad: 
Principal 


=- $1,600,000. 00 
-. 2,062,275.10 


Total «. ꝶ½oeaue «„ 527ſ4õꝛ“m««õ?„ę2ũ2ẽc ii Pt: ««««««««««««“k — 2 . 3, 002,275.10 


‘The foregoing is a correct statement of the public debt and of the cash in the Treasury at the close of bustness December 31 1909, 
ida nab e n 
TREASURY DEPARTMENT, January $, 1910, oof 
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Mr. THISTLEWOOD. Mr. Chairman, more than 100 miles of 
the Missisippi River courses its way on and along the western 
border of the district I haye the honor to represent on this floor, 
joined at Cairo, the most southerly part of Illinois, by the Ohio 
River, thus constituting the great Father of Waters and sweep- 
ing majestically onward to the Gulf and to the sea. It is be- 
lieved by many that the Mississippi River is the larger stream 
above the junction of the two rivers. This is not the case. The 
Ohio River actually carries more water to the Gulf than does 
the Mississippi from Cairo above. If the power of this mighty 
stream could be controlled and utilized it would be sufficient 
to move every pound of freight from the initial point of ship- 
ment produced in this great valley of 27 States. Within this 
valley are the great producing States of the West and Middle 
West, a remarkable land, capable of producing sufficient to 
feed the hungry of all the nations of the world; a valley of 
diversified products. The mineral products of the States in- 
cluded in this section are unsurpassed. Gold, silver, copper, 
lead, iron, zinc, coal, and other minerals are found in abundance, 
while stratas of oil underlie almost every State. Nowhere 
within the borders of this great country are so many fields open 
to labor and capital; so much that tend to contribute to the 
welfare and happiness of man. The surface needs only the 
hand of the skilled husbandman to make it bloom and blossom 
as the rose, and beneath the surface it needs only the pick and 
shovel of the industrious miner to uncover and bring forth its 
golden wealth. Granite, limestone, and sandstone are in great 
abundance, sufficient to meet the requirements for generations 
to come. 

But, notwithstanding its wonderful productiveness, we are 
sometimes unable to transport our products to the market be- 
cause of the uncertain stage of water for portions of the year. 
In the latter part of the winter and in early spring the water 
is abundant, and the large tows of coal, starting at Pittsburg 
and other points, seek an outlet to the sea and to the interior 
markets. Large quantities of brick, coal, steel rails, lumber, 
and other heavy freight are annually transported from the 
upper headwaters at a price very much less than the railroad 
rates. In fact, the railroad rates are so much in excess of the 
highest rates by river that all of this class of freight is carried, 
when there is plenty of water, by the barge lines. 

But when the streams become dry, or the waters get very low, 
the boats and barges used in river transportation lie idly by 
the bank, waiting for the freshets and rains to come. Could 
this method of transportation be utilized at all seasons of the 
year, or could the time of idleness be shortened, millions of dol- 
lars annually could be saved to the shippers and consumers of 
heavy freight. Coal can be transported by barges when there 
is plenty of water from Pittsburg to St. Louis and New Or- 
leans at 75 cents to $1 per ton, whereas to freight the same by 
all rail would cost at the very lowest $2 to $2.50 per ton—a sav- 
ing to the producer and consumer of from $1 to $1.50 per ton. 

Now, let us see what the towboat Sprague, on her great tow 
of coal down the river, netted her owners, and how much was 
saved jointly to the producer and consumer. In this tow of 
coal a few years ago the Sprague took 56 barges of coal south 
from Pittsburg, averaging 1,000 tons to the barge, or 56,000 
tons. It occupied a space on the surface of the river of about 
"5 acres, Four years later, or in February, 1907, the same boat 
took 56 barges, 1 fuel boat, and 1 barge besides, nveraging 
1,200 tons to the boat. The tow when it started occupied a space 
on the river of over 900 feet in length, 312 feet in width, and 
was drawing 12 feet of water. 

If these 56 barges of coal were to be transported by rail and 
were loaded in cars of 30,000 pounds each, it would take 2,200 
cars, and would make 80 railroad trains of 73 cars each, which 
would cover more than 17 miles of track if they were all coupled 
up together in one train, and would require the power of 30 
of the largest locomotives to move them. Thus it may be seen 
what a saving can be made in the transportation of heavy 
3 by water, when the conditions are favorable, rather than 

y rail. 

Where is the remedy of this wretched condition of affairs in 
the Ohio and Mississippi rivers and their tributaries? Be- 
cause of the lack of water and the condition of the river at the 
driest season of the year, the owners of steamboat and barge 
property are compelled to lay by and be idle for from three to 
six months of the year. His property thus laid up costs him 
money to take care of; the boat crews scatter, and when the 
water comes the owner of steamboat and barge property is un- 
able, because of these things, to take advantage of it, and thus 
his property is left to rust and rot on his hands, 

It is only a few years ago, or within the recolleetion of those 
who are not the oldest inhabitants, that our river afforded to 
those who lived along the banks of the Ohio, the Tennessee, 


the Cumberland, the Wabash, or the Mississippi, or any of the 
navigable tributaries, facilities for business and transportation 
unsurpassed by those of any section of our great country. The 
persons in the river business, because of the uncertainty of 
transportation, have largely become bankrupt and been com- 
pelled to seek other ayenues of employment. Hasten the day of 
the Lakes to the Gulf deep waterway, when every part of our 
country may be placed in touch by water transportation and 
by streams that shall be cared for and made a part of the 
wealth of the country. 

Who that lives on the Ohio and Mississippi rivers would not 
welcome back the days of the “long horns,” or the palmy days 
of the flatboat man?  Flatboating commenced on these two 
streams and their tributaries long before the days of the steam- 
boat. The early explorers were compelled to use flatboats or 
keel boats to transport provisions and supplies on their expedi- 
tions of discovery. Col. George Rogers Clark transported his 
command down the Ohio River in flatboats, perhaps of a dif- 
ferent type from the flatboats used on the Ohio River up to 
about 1880, since which time they have almost entirely disap- 
peared from the river. But for many years prior to that time 
large quantities of the products of Ohio, Pennsylvania, Vir- 
ginia, Kentucky, and Indiana found their way to the southern 
markets by this means of transportation. The owners of these 
boats, many of them, had grown up in the business and would 
be getting their boats ready in the summer, and as soon as a 
flatboat stage of water came in the river their boats would be 
loaded and off to the South. For some reason flatboating was 
not so profitable on the Mississippi River as on the Ohio. The 
ice and the usual low water in the winter season, I presume, 
was the chief cause. The crews of these boats were mostly the 
young adventurous men in the community, and when these 
boats were loaded they looked upon a trip down the river on 
one of these boats as quite an exciting incident in their young 
manhood. It is no discredit to Abraham Lincoln to say that 
in an early period of his life he, too, was a flatboat man. 

Steamboating on the Ohio River is not old. The first steam- 
boat that ever descended the Ohio is said to have been the 
City of New Orleans, which passed out of the Ohio into the 
turbulent waters of the Mississippi amid the exciting scenes 
of the great convulsion of nature produced by the New Madrid 
earthquake. Practical steamboating commenced shortly after 
this, but for four years afterwards, or in 1815, we had only 
9 boats, with a gross tonnage of 1,589 tons. For the next five 
years, or from 1815 to 1820, the number of boats on the western 
rivers increased to 62, with a gross tonnage of 12,020 tons. 
The next period of five years no increase in number of boats 
or in tonnage was made. From 1825 to 1830 there was a 
marked increase, the number of boats being 150, with a gross 
tonnage of 27,225 tons. In 1840 we had on the Mississippi and 
its tributaries 459 boats, with a tonnage of 72,784 tons. High- 
water mark for river transportation seems to have been reached 
just prior to the great war, after which there seems to have 
been a steady decrease in the number of boats and tonnage. 

But let us for a moment digress from the river problem and 
consider the conditions which prevailed in the immediate sec- 
tion of the country at this time. It was sparsely settled. Out- 
side of the Indians there were only a very few settlers, princi- 
pally trappers and hunters. It is said that the Indians con- 
nected the violent upheaval of the country to the passing or 
the coming of the steamboat. Just think for a moment what 
transformation there has been in this country in the short 
period of a century. States have been organized, cities and 
towns have been built, trade has sprung up on the river as if 
by magic, freight and passenger business on the river was 
immense. Great floating palaces, with all the conveniences and 
equipment of first-class hotels, were built and placed in freight 
and passenger business to meet the requirements of the most 
fastidious persons. Cities and towns sprang up all along these 
waterways; people came overland for miles to reach the lines 
of boats which were seen plyiug the river. But & change came 
over these palmy days on the Mississippi River. The great 
lines of steamboats which once enlivened the scenes along the 
banks of the great stream, that were wont to stop at the farms 
and river landings, have ceased to exist. One by one the great 
boats have gone to the bottom, burned up, or tied to the bank. 

'The railroad has taken the freight, except the heavy classes, 
such as coal, brick, steel, lime, and so forth, and unless we 
awaken as & Nation to the conservation of our resources the 
Mississippi River, which is a great and valuable asset, will have 
lost its usefulness. It must be taken advantage of or it will 
cease to be of service to us. If all the service or use we are 
going to make of this valuable asset is for the drainage of the 
water or the floods of the water which come annually—while 
this is important—we are overlooking its most essential value 


to the Nation. The Mississippi River, to be valuable and ayail- 
able, must be taken care of like a farmer must take care of his 
farm. The caving banks should be prevented, because it costs 
more money to take the silt and sand out of the river and thus 
maintain a navigable stage of water than it does to prevent it 
by bank revetment. The surface of the land is gradually being 
carried into the stream, to the great hindrance of navigation. 

Within the borders of this district may be located the first 
settlement of civilized people within the great State of Illinois, 
The French were the original settlers and located at Kaskaskia, 
in what is now Randolph County, and at Cahokie, in St. Clair 
County. As early as 1778 George Rogers Clark organized an 
expedition from Kentucky and other border States for the pur- 
pose of wresting this territory from the British Government. 
He floated down the river from near Pittsburg and landed at 
what is now old Fort Massac, near Metropolis, III., and marched 
across the country, surprised the garrison at Fort Gage, and 
took them all prisoners, He then marched across to Vincennes 
in the winter time and wrested that also from the British, and 
thus, by his courage and foresight, planted the American flag 
over what was then the Far West, and on the conclusion of peace 
this whole country became part of the United States. Kaskas- 
kia was on the Mississippi River, just above where the Kas- 
kaskia River emptied into that stream, but to-day the channel 
of the Mississippi River has cut across the point of land between 
these two rivers, and now Kaskaskia, although nominally a por- 
tion of Illinois and the first capital of the State, is on the west 
veces of the Mississippi River and practically a portion of Mis- 
souri. 

- I feel like I should do a great injustice to a brave and gallant 
officer should I close this address with only the slight reference 
I have made to Col. George Rogers Clark. A persual of the 
history of his life will show him to have been a brave and gal- 
lant officer and very resourceful. It was through his energy 
and persistence that this expedition down the Ohio for the 
reclamation of the Illinois country was finally approved by Pat- 
rick Henry, the then governor of Virginia, and means advanced 
to equip and supply the expedition which was gotten together at 
Red Bank, on the Allegheny River. Perhaps but few more than 
100 men gathered at this point and started with Clark down the 
river on an expedition of danger and daring unsurpassed in the 
history of the Reyolutionary war, which meant so much weal or 
woe to him, to his soldiers, and to his country. To get the con- 
sent and support of the governor of Virginia, Patrick Henry, it 
was necessary for Colonel Clark to ford dangerous and rapid 
streams, to travel on foot over rugged mountains, and to brave 
the dangers of the hostile Indians. It required to do all of 
these things the greatest courage, endurance, and foresight. 
All of these he seemed to possess in a superlative degree. That 
he displayed all the qualities of a great man and soldier stood 
out in every move of this gallant officer. 

Mr. PADGETT. Mr. Chairman, I now yield 15 minutes to 
the gentleman from Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. Mr. Chairman, on last Friday 
I addressed some remarks to the House on my resolution to 
investigate the sale of the friar lands in the Philippine Islands. 
I confess that I had no thought other than that speech would 
slumber in the CONGRESSIONAL Recorp, just as the resolution 
to which it referred has slumbered in the Committee on Rules 
since its introduction. But this appears not to have been the 
case, due largely, I believe, to an allusion made during the 
course of my remarks to the Attorney-General of the United 
States, and which now calls for some further observations on 

part. 
"During my remarks I took occasion to refer to the Attorney- 
General of the United States as a former attorney of the sugar 
trust. It appears that this allusion has been given prominence 
in the press, which threatens to overshadow and obscure the 
main proposition, and this appears to be the case in the mind 
of the Attorney-General himself, 

On yesterday the Attorney-General sent to the House and 
caused to be read upon the floor a letter of denial and explana- 
tion with reference to the allusion to him as former counsel 
for the sugar trust. 

In this letter he says: 

I never was attorney for the sugar trust. 

And then he goes on to say that— 


the only possible foundation for such & statement lies in the fact that 
one of my ers was, some three years ago, retained as one of the 
counsel for the American Sugar Refining Company in a single lawsuit 
brought against it, and, in pursuance to such retainer, he assisted 
in the defense of the company in that action and on an appeal taken 
from the judgment in its favor; but in that lawsuit I was neither con- 
sulted nor did I render any service, 


Now, with reference to this matter I have only two observa- 
tions to make, Mr, Chairman. First, my principal authority for 
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that allusion to the Attorney-General was an editorial appearing 
in the Philadelphia North American. The Philadelphia North 
American is a paper which has been established one hondred 
and thirty-nine years. It has always been during the life of 
the party a Republican paper and supported the present admin- 
istration during the last campaign, and its friendship for the 
administration was shown in the hope voiced for it in this 
editorial. 

On February 18 there appeared an editorial in the Philadel- 
phia North American stating in plain terms that Attorney-Gen- 
eral Wickersham had been formerly attorney for the sugar 
trust; and if that statement, undenied, so far as I know, stood 
alone, I would consider it as sufficiently respectable authority, 
under the circumstances, to have justified me in making the 
statement I did make. 

But it also appears in this letter that is now in the Recorp 
that the explanation made with reference to the Attorney- 
General's alleged connection with the sugar trust may be in the 
category of those half truths which sometimes pan out worse 
than a simple denial. For while he says he was not of counsel 
for the sugar trust and did not render it any service, he says 
his partner did. That is to say that his firm did. He might 
have gone on in that letter and informed this House who his 
partner was. I am reported as authority as to who that part- 
ner was, but that is a matter that is peculiarly within the 
knowledge of the Attorney-General, and therefore in the na- 
ture of information to be supplied by him. He might have 
gone on and informed Congress as to the size of the fee paid 
that firm in the lawsuit to which he refers. He might have 
gone on and informed Congress whether or not he participated 
in that fee, because in this connection it does not appear in 
the communication whether he participated in the fee or not. 
He might have gone on and informed Congress as to the nature 
of this particular lawsuit in which his firm did engage as 
counsel, : , 

I am informed that it was the most important litigation in 
the history of the American Sugar Refining Company, the sugar 
trust; that it was an action to recover $30,000,000, brought 
against it by the Philadelphia Sugar Refining Company, growing 
out of the efforts of the sugar trust to crush and destroy the 
Philadelphia company, and that the action was settled very 
advantageously to the sugar trust. If these facts are true, 
then this single case, so lightly passed over, would assume very 
much larger proportions than have been given to it by the 
Attorney-General. 

Mr. OLCOTT. The gentleman has stated that he has been 
informed of several things, Will the gentleman be good enough 
to give us the name of his informant? 

Mr. MARTIN of Colorado. Not now, I will say to the gentle- 
man. The Attorney-General has not seen fit to give us certain 
information; but if it becomes necessary, in due time I think 
I can disclose who my informant was. If these facts are 
true, then this single case, so lightly passed over, would as- 
sume very much larger proportions than have been given to it 
by the Attorney-General. 

But that letter is significant for other things to which it 
fails to refer. It makes no reference whatever to the vastly 
more vital matter of the sale of these friar lands, which is now 
formally charged as having been made in violation of both the 
law and the policy of this Government in the Philippines and 
throughout its colonial possessions, and I want to direct atten- 
tion for just a few moments to some new features with refer- 
ence to that transaction, called forth by an explanation in the 
shape of letters from the War Department, accompanied by 
certain information inserted in the CONGRESSIONAL RECORD of 
Monday, admitting the sale to have been made and present- 
ing a record so surcharged with material contradictions as, in 
my judgment, to place the transaction in a, worse light than it 
was placed in by the opinion of the Attorney-General. 

I want to call attention, in the first place, to a statement ina 
letter from the Bureau of Insular Affairs to the chairman of 
the House Committee on Insular Affairs, under date of January 
28, 1910, as follows: 

The first information concerning the sale of this estate to be re- 
ceived in the War Department was through the public press. 

Now, is there any Member here so gullible and so unsophisti- 
cated as to think for one moment that the first information that 
the War Department had of such an important matter as this 
was through the reports in the public press? But, note this: 
It appears from this record that the opinion of the Attorney- 
General as to whether or not the Philippine friar lands were 
subject to the limitations in the organic act was in response to 
an inquiry by the Secretary of War dated December 4, 1909. 
This date is given in the first line of the Attorney-General's 
opinion, 'The cablegram from Manila reporting this sale was 
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not published in the newspapers of the United States until 
December 7, three days later. Now, why was the inquiry di- 
rected by the Secretary of War to the Attorney-General as to 
whether the limitation applied, if it was not by reason of the 
fact that the War Department had already had called to its atten- 
tion, and officially called to its attention, the proposed sale in 
the Philippines? I think they have got their wires crossed in 
the matter of dates. When they go upon record and say that 
the first intimation the War Department ever had of this pro- 
posed sale was through cablegrams or press dispatches, pub- 
lished on the 7th of December, and yet it appears from the 
Attorney-General’s opinion that the letter of the Secretary of 
War directed to him making an inquiry with reference to this 
very subject-matter was dated December 4, it ought to create 
something more than a mere suspicion in your minds that the 
War Department did have some intimation of this sale before 
they received it through the publie press, at which time, fur- 
thermore, it had already been effected. 

But let us follow this matter on. Setting forth the action of 
the War Department on receipt of information relative to the 
proposed sale, via the public press, the letter proceeds: 

The governor-general of the Philippine Islands had proceeded with 
the sale under the laws above referred to and had not felt it n 
to consult the department in the matter. However, as it was the first sale 
under the amended laws, the Secretary of War cabled the governor- 
general to hold up the conclusion of the sale pending an investigation 
of the right of the Philippine government to make the pro sale, 
and at the same time the attorney of the proposed purchaser submitted 
the same question to the Secretary of War. 

The opinion of the Attorney-General covers the legal question very 
completely. 

The conclusion to be drawn from the language I have just 
read, and apparently intended to be drawn from it, was that 
after this matter was put up to the Attorney-General he ren- 
dered an opinion holding the lands exempt from limitation, and 
then after that opinion was rendered the War Department gave 
authority for the consummation of the sale; but it appears from 
this letter that while the War Department wrote the Attorney- 
General under date of December 4, for an opinion, the opinion 
was not rendered until December 18, and the sale was consum- 
mated on December 6, two days after the opinion was called for 
and twelve days before it was rendered. That is another very 
significant matter appearing on the face of this record with 
reference to this transaction. 

But that is not all, Mr. Chairman. The War Department, in 
the letter referred to and another letter of March 24, which 
was directed to the Chairman of the House Committee on Insu- 
lar Affairs, says: 

The question of ownership of agricultural land by a corporation is 
in no way involved. The sale was to an individual, so that the ques- 
tion of the area of land which may be operata by a corporation engaged 
M nei (sec. 75, act of Cong., July 1, 1902) is in no way in- 
vo. 

This land may have been bid in by an individual; but if the 
individual was acting, and he undoubtedly was, for a corpora- 
tion, that fact must have been known to the authorities, and the 
statement is, therefore, to say the least, misleading. But even 
if the sale were to an individual, it would be just as invalid 
as to a corporation. 

However, now comes to light the significant fact that on De- 
cember 8, just two days after the sale of this land in the island 
of Mindoro, the Mindoro Development Company—it should be 
called the Mindoro Exploitation Company—was chartered under 
the laws of New Jersey to do business in the insular posses- 
sions of the United States. This being ten days prior to the 
opinion of the Attorney-General, these benevolent assimilators 
evidently stood in no fear of it. They were getting down to 
business without undue delay. 3 

It further appears from the letter of January 28 that the 
query of the War Department to the Attorney-General for an 
opinion as to whether or not the limitation applied to the friar 
‘lands, was not propounded upon call of the Philippine govern- 
ment, but upon the press dispatches, while (quite incidentally, 
of course)— 

the same time, the attorney of the proposed purchaser 
ees question o the MOS of War. si submitten ine 

As an example of involved phraseology, I commend to your 
attention this entire paragraph in the letter from the Bureau of 
Insular Affairs of January 28, 1910. In addition, it places the 
Government in the light of conducting important business upon 
hearsay and in a very slip-shod manner. 

In the letter from the Bureau of Insular Affairs of March 24 
appears the following: 

In favor of the legality of the action taken, there is the presumption 


which attaches to the enm of three acts—one of the Philippine 
Commission and two of the Philippine legislature—to the formal official 
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opinions of the solicitor-general of the 338 Islands and the 


Attorney-General of the United States, and to 
able attorney of the investor. , 
It will be noticed, therefore, that the sale was based upon 
everything but the organic law of the Philippine Islands. It is 
to be regretted that the name of the “very able attorney," who 
was probably the very same attorney who called upon the Sec- 
retary of War to learn if the sale would be lawful, was not 
given, in order that this transaction might have added to it the 
weight of his great name. Possibly it would have outweighed 
even the organic law of the Philippines itself and leave no doubt 
in the mind of the country as to the validity of the sale. We 
appear now to have two very able attorneys mixed up in this 
matter, whose identities, for some reason, are not disclosed. 

The letter of January 28 also admits that in the friar-land 
act of the Philippine Commission, referred to in my former 
remarks— 

The commission did i the same restrictions on the sale of the 
friar lands as were provided in the case of public lands in the Philip- 
pine Islands. 

And still, the Chief of the Bureau of Insular Affairs, follow- 
ing the example of the opinion of the Attorney-General, recites 
and in part rests the action of the War Department in permit- 
ting the sale upon the fourth whereas of the friar-land act, 
referring to the declaration in the public-land act that the friar 
lands were not publie lands within the meaning of the latter act. 

After making this admission, the letter continues: 

Except that an actual occupant of the land might acquire an amount 
in excess of that limitation. 

Not only might he acquire it, but he was given the absolute 
right to acquire it by the following provision in sectlon 79 of 
the organic law of the Philippine Islands: 

Actual settlers and occupants at the time said lands are acquired by 
the government shall have the preference of all others to lease, pur- 
chase, or acquire their holdings within such reasonable time as may be 
determined by said government, 

And yet, in the face of the express right given to actual set- 
tlers and occupants to acquire the lands occupied by them, the 
Chief of the Bureau of Insular Affairs, in his letter to the chair- 
man of the House Committee on Insular Affairs, recites an in- 
stance in which one tenant was permitted to purchase 87 hec- 
tares, or about 200 acres, upon which he was living, and asks 
if this sale was not unlawful. 

If it was unlawful, says the letter, the law was violated by the 
Philippine government, and the matter is clinched by the state- 
ment that Aguinaldo contemplates being favored in the same 
manner; ergo, we may violate it ourselves. 

It seems incredible that both the Department of Justice and 
the War Department should seek justification so largely in the 
small acts of the Philippine government, and equally incredible 
that they should cite, as in the foregoing instance, a sale sanc- 
tioned by the organic law of the Philippimes and draw from it 
both an inference of illegality and justification for their own 
unwarranted acts. 

I have already stated that the correspondence and informa- 
tion transmitted to the House admits the sale substantially as 
charged in my resolution, and I want to insert here the reason 
assigned for it, quoting from the letter of January 28: 

From the date of acquiring these lands, the Philippine government 
proceeded under the act referred to— 

That is the Philippine friar-Jand act— 
its efforts being principally directed to disposing of the land to actual 
occupants where occupied. However, it soon became evident that the 
unoccupied estates could not be dis of with the limitations as to 
individual purchasers in the public-land law, which had been imposed 
by the Philippine Commission in the law governing the sale me the 
friar lands 

Therefore the sale en bloc. 

The only comment I care to make on the foregoing statement 
is that when a public official justifies his action in proceeding 
without authority of law on the ground that he could not pro- 
ceed with it, he is not only skating on very thin ice, but he has 
already broken through. 

The War Department also seeks to minimize this transaction 
by showing that approximately only 200,000 acres of the friar 
lands will be disposed of in this manner. It may be true that 
only 200,000 acres remain in the control of the Philippine goy- 
ernment to be disposed of in this manner, but the fact remains 
that the opinion permits of the acquisition of all of them. As 
the law now stands, as I understand the law, none of these lands, 
nor any other Philippine lands, can be acquired, held, or owned 
in excess of 2,500 acres; and if the friar lands still unsold are 
not protected by the limitation, then neither are those now in 
private occupancy or ownership, and these lands as well may be, 
and without doubt will be, bought up by larger interests. 

Mr. Chairman, there are many ugly stories afloat about the 
Philippines. I haye hewed close to the facts and the record. I 


e opinion of the very 
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have not gone into these stories, these reports that an honest 
and searching investigation of our administration in the Philip- 
pines would develop a bad state of affairs. But here is a wrong 
step that can be righted now, and it is my purpose to con- 
tribute what I can toward its rectification. And to this end, 
the sale now having been admitted and the law being plain, it 
is my purpose, if no one else will do so, to introduce and press 
a resolution declaring this sale void and ordering the Secretary 
of War to cause it to be rescinded. 

Mr. MARTIN of Colorado. Mr. Chairman, I would like to 
have a little more time—five or ten minutes more—to complete 
my statement. 

Mr. PADGETT, Mr. Chairman, I regret that the programme 
is such that I can not yield to the gentleman. The gentleman 
can extend his remarks in the RECORD. 

Mr. MARTIN of Colorado. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD, 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause. The Chair hears none. 

Mr. PADGETT. Mr. Chairman, I yield five minutes to the 
gentleman from Tennessee [Mr. Sms]. 

Mr. SIMS. Mr. Chairman, I wish to send to the Clerk’s 
desk and ask to have read an editorial from the Minneapolis 
Journal, which is, I understand, a staunch Republican paper 
of the Northwest, on “ What it means” for the benefit of those 
who live in the far South and far East as to what the people 
of the far Northwest think about some of the recent happen- 
ings here. 

The CHAIRMAN. Without objection, the article will be 
read in the gentleman’s time. [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 

WHAT IT MEANS. 

The insurgent raid the House organization is variously inter- 

ted as the protest of the House agalnst the tyranny of the present 
oy a revolt against the rules which the Speaker — 25 and 

que among certain embers against their committee B 

ibly all eo things entered into it But not one nor all of 


them explains 

In the first place these Congressmen were impelled to their recent 

acts the people back of them. They put ears to the ground 
heard that the rules were 

Cannon was objectionable, that the committee assign- 


aed heard something. Possibly 
no that 
— were unfair. But this was not the onty they heard. 


hat was the dominating theme of the symphony of ction ? 
The tariff. It was the Payne bill that produced the revolution in the 
House. And what produced the Payne bill? Privil 


is doing all 
the main 


it can to create a smoke 
issue. It can not do it. Privilege is the monster in the path. Privi- 
must Privilege will be killed or it will go hard with 


more near-sighted men are mentally the more they will m 
somethi close to them. This — for the — d 
of recent even hist 

to us, that the people of the 


a glance 
common rights. I 


will see & 
United States were 


, [Applause on the Democratic side.] 

Mr. FOSS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, Mr. MANN, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bil H. R. 23311, the naval appropriation bill, and had directed 
him to report that it had &ome to no resolution thereon. 


ENROLLED BILL SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 19028. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1911. 

The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 6932. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 
au 6089. An act to correct the military record of Edward D. 

S. 4689. An act for the relief of George Baker; and 
^ he Vien An act to correct the military record of Charles J. 


WITHDRAWAL OF PAPERS, 


By unanimous consent, Mr. Hunnanxp of Iowa was granted 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of W. F. Belden, Sixtieth Con- 
gress, no adverse report having been made thereon. 

By unanimous, Mr. GOULDEN was granted leave to withdraw 
from the files of the House, without leaving copies, the papers . 
in the case of W. H. Keyes, Fifty-first Congress, no adverse 
report having been made thereon. 

LEAVE OF ABSENCE. 


By unanimous consent, Mr. GRAHAM of Pennsylvania was 
granted leave of absence on account of death in his family. 


DEATH OF JUSTICE DAVID J, BREWER. 


Mr. CALDERHEAD. Mr. Speaker, I rise to announce to the 
House, that it may be a matter of record here, the death of 
Justice David J. Brewer. 'This announcement was known to 
all the Members of the House this morning, and to all who 
knew him personally it came with a deep sense of sorrow and 
of personalloss, Justice Brewer was identifled with Kansas and 
all her history from her territorial days until the time when he 
came to take his place upon the bench of the Supreme Court of 
the United States. During that time he held, by the election of 
his fellow-citizens, every judicial position known to the laws of 
Kansas, and after that time he held every federnl judicial posi- 
tion up to the place he occupied at the time of his death. For 
more than fifty years as a judge amongst his people he has 
obeyed the ancient mandate given by God to the judges of His 
people— 

Thou shalt do equal justice between the rich and the poor; between 
the small and the great: Thou shalt not fear the face of any man. 

He was pure in heart, clean in spirit, and fearless in duty, 
a warm friend and a great patriot. He was beloved of all our 
people. The members of the Kansas delegation in this House 
thought, therefore, because of his relation to our State, as well 
as his relation to our great country, that I should present to 
the House the resolutions which I now send to the Clerk's desk. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lutions. 

The Clerk read as follows: 

House resolution 544. 


Resolved, That the House of Representatives has learned with a deep 
sense of sorrow of the sudden death of David J. Brewer, a justice of 
the Supreme Court of the United States, which occurred at home 
in EN at 10 o'clock and = minutes 


The SPEAKER pro tempore. The question is upon the adop- 
tion of the resolutions. 

The question was taken, and the resolutions were unanimously 
adopted. 

‘Thereupon (at 4 o'clock and 50 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred ns follows: 

1. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation to enable the President to secure 
information for use in the administration of the customs laws 
(H. Doc. No. 824)—to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Acting Secretary of War, 
submitting an estimate of appropriation for care of insane 
soldiers in the Porto Rican regiment (H. Doc. No. 825)—to the 
Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
severally re from committees, delivered to the Clerk, and 
referred to the several calendars therein named as follows: 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 20307) 
providing for an increase of salary for the United States 
marshal for the eastern district of Louisiana, reported the 
same with amendment, accompanied by a report (No. 883), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. OLCOTT, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 2197) to pro- 
vide for the appointment and compensation of professors and 
instructors at the Naval Academy, reported the same without 
amendment, accompanied by a report (No. 891), which said 
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bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred House joint resolution 95, reported in lieu 
thereof a joint resolution (H. J. Res. 182) to regulate and con- 
trol the use of wireless telegraphy and wireless telephony, ac- 
companied by a report (No. 892), which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 7246) granting a 
right of way to the Milwaukee, Sparta and Northwestern Rail- 
way Company, a subsidiary company of the Chicago and North- 
western Railway Company, across the military reservation 
(United States artillery target range and maneuver grounds) 
near Sparta, Monroe County, Wis., reported the same without 
amendment, accompanied by a report (No. 895), which said 
bil and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. RODENBERG, from the Committee on Industrial Arts 
and Expositions, to which was referred the joint resolution of 
the House (H. J. Res. 88) creating a commission to investigate 
and report on the advisability of holding an exposition com- 
memorative of the semicentennial of negro freedom, reported 
the same without amendment, accompanied by a report (No. 
896), which said joint resolution and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. VREELAND, from the Committee on Banking and Cur- 
rency, to which was referred the bill of the House (H. R. 
19619) to equalize the rate of taxation upon national-bank cir- 
culation secured by deposits of United States bonds with the 
"Treasurer of the United States by national banks, reported the 
same with amendemnt, accompanied by a report (No. 899), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. MOON of Pennsylvania, from the Committee on the Judi- 
ciary, to which was referred the joint resolution of the House 
(H. J. Res. 160) to enable the States of Missouri and Kansas 
to agree upon a boundary line and to determine the jurisdiction 
of crimes committed on the Missouri River and adjacent terri- 
tory, reported the same without amendment, accompanied by a 
report (No. 886), which said joint resolution and report were 
referred to the House Calendar. 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred House bills 85 and 22568, reported in lieu thereof 
a bill (H. R. 23695) to provide for sittings of the United States 
circuit and district courts of the northern district of Mississippi 
at the city of Clarksdale, in said district, accompanied by a 
report (No. 887), which said bill and report were referred to 
the House Calendar. 

Mr. WILSON of Pennsylvania, from the Committee on Pat- 
ents, to which was referred the bill of the House (H. R. 18886) 
to amend section 4889 of the Revised Statutes, reported the 
same with amendment, accompanied by a report (No. 898), 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. ROBERTS, from the Committee on Private Land Claims, 
to which was referred the bill of the House (H. R. 20903) to 
approve the final proof of Edward J. Balch, reported the same 
without amendment, accompanied by a report (No. 884), which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4460) permitting Salmon M. Allen to 
make a second homestead entry, reported the same without 
amendment, accompanied by a report (No. 885), which said 
bill and report were referred to the Private Calendar. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 954) for the relief of 
H. J. Randolph Hemming, reported the same with amendment, 
accompanied by a report (No. 888), which said bill and report 
were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 5448) for the relief of 
F. P. Brower, reported the same without amendment, accom- 
panied by a report (No. 889), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 5456) for the relief of the estate of 
Ransom Cunningham, deceased, reported the same without 


amendment, accompanied by a report (No. 890), which said bill 
and report were referred to the Private Calendar. 

Mr. DENT, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 6496) to correct the mili- 
tary record of Sumeral Dennis, reported the same without 
amendment, accompanied by a report (No. 894), which said bill 
and report were referred to the Private Calendar. 

Mr. STAFFORD, from the Committee on Interstate and For- - 
eign Commerce, to which was referred the bill of the Senate 
(S. 3092) to grant authority to the Crosby Transportation Com- 
pany, of Milwaukee, Wis. to change the name of the steamer 
Naomi to E. G. Crosby, reported the same without amendment, 
accompanied by a report (No. 897), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
15612) granting an increase of pension to Edith Pearl Cooney, 
and the same was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GOULDEN: A bill (H. R. 23689) amending sections 
4488, 4439, 4440, and 4477 of the Revised Statutes of the United 
States—to the Committee on the Merchant Marine and Fish- 
eries, 

By Mr. SMITH of Michigan: A bill (H. R. 23690) to confer 
upon the Commissioners of the District of Columbia the pow- 
ers of a public-service commission—to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 28691) to create a public-service com- 
mission in and for the District of Columbia, to define its duties, 
to define public-service agencies in the District of Columbia, 
and for other purposes—to the Committee on the District of 
Columbia. 

By Mr. CARY: A bill (H. R. 23692) providing for the ap- 
pointment of inspectors to take the state of meters for the 
gas consumers of the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. CLAYTON: A bill (H. R. 23693) to provide for the 
erection of a public building at Opelika, Ala.—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. COUDREY: A bill (H. R. 23694) providing for the 
erection of monuments to Charles Pierce L’Enfant and An- 
drew Ellicott—to the Committee on the Library. 

By Mr. TIRRELL: A bil (H. R. 23696) to authorize the 
extension of Seventeenth street NE.—to the Committee on the 
District of Columbia. 

By Mr. KINKAID of Nebraska: A bill (H. R. 23697) for 
the relief of soldiers of the civil and Spanish-American wars 
and Philippine insurrection—to the Committee on the Public 
Lands. 

By Mr. GRONNA: A bill (H. R. 23698) to provide for the 
sale of timber and timber lands—to the Committee on the Public 
Lands. 

Also, a bill (H. R. 23699) to provide for the classification of 
the publie lands of the United States—to the Committee on the 
Public Lands. 

Also, a bill (H. R. 23700) to authorize the disposal of phos- 
phate, oil, asphaltum, or natural gas—to the Committee on the 
Public Lands. ' 

Also, a bill (H. R. 22701) to provide for the disposal of coal 
and coal lands—to the Committee on the Public Lands. 

Also, a bill (H. R. 25702) relating to the use and occupation 
of lands of the United States for the development of water 
power and other purposes—to the Committee on the Public 
Lands. 

Also, a bill (H. R. 23703) to authorize the President of the 
United States to make withdrawals of public lands in certain 
cases—to the Committee on the Public Lands. 

By Mr. PICKETT: A bil (H. R. 23704) to authorize the 
President of the United States to make withdrawals of areas 
of public land for classification and other purposes, pending re- 
port and recommendation to Congress—to the Committee on the 
Public Lands, 

By Mr. COLLIER: A bill (H. R. 23705) for the erection of a 
military post at or near the city of Vicksburg, in the State of 
Mississippi—to the Committee on Military Affairs. 

By Mr. PATTERSON: A bill (H. R. 23706) dividing the 
State of South Carolina into two judicial districts, providing 
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for the appointment of a district judge, ete.—to the Committee 
on the Judiciary. 

By Mr. FOWLER: A bill (H. R. 22707) to est-blish a com- 
plete financial and banking system fer the United States of 
Ameriea—to the Committee on Banking and Currency. 

By Mr. ANDREWS: A bill (H. R. 23759) to create an addi- 
tional land distriet in the Territory of New Mexico, to be known 
as the Socorro land district—to the Committee on the Public 

By Mr. BYRD: A bill (H. R. 23760) to refund to lawful 
claimants the cotton tax collected for the years 1863, 1864, 1865, 
1866, 1867, nnd 1868—to the Committee on War Claims. 

Also, a bill (H. R. 23761) to prohibit dealing in future eon- 
tracts on agricultural products by forbidding the use of mail, 
interstate commerce, and bank facilities to dealers—to the Com- 
mittee on Agriculture. 

Also, a bill (H. R. 22762) to enlarge the foreign markets for 
Ameriean cotton and cotton products—to the Committee on 
Foreign Affairs. 

By Mr. HAYES: A bill (H. R. 23763) to amend the naturali- 
zation laws—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. NICHOLLS: Resolution (H. Res. 542) requesting 
certain information from the Attorney-General of the United 
States—to the Committee on the Judiciary. 

By Mr. SIMMONS: Memorial of the — of New York, 
favoring the improvement of the Hudson River—to the Com- 
mittee on Rivers and Harbors. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAMSON: A bill (H. R. 23708} granting an in- 
erease of pension to Simon Paul—to the Committee on Invalid 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 23709) granting an in- 
erease of pension to Elias Babione—to the Committee on In- 
valid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 23710) granting an in- 
crease of pension to John K. Ricker—to the Committee on In- 
valid Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 23711) 
granting an increase of pension to Charles Young—to the Com- 
mittee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 23712) for the relief of 
George J. W. Nexsen—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 22713) granting an inerease of pension to 
William Nuttal—to the Committee on Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 23714) granting a pension to 
Thomas B. Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23715) granting an inerease of pension to 
Samuel G. White—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23716) granting an honorable discharge to 
Charles M. Lewallen—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23717) restoring James Little to pension 
rolls and granting him a pension—to the Committee on Invalid 
Pensions. 

By Mr. DENVER: A bill (H. R. 23718) granting an inerease 
of pension to Staley F. Stemble—to the Committee on Invalid 
Pensions. 

By Mr. DODDS: A bill (H. R. 23719) granting a pension to 
Susan McChesney—to the Committee om Invalid Pensions. 

Also, a bill (H. R. 23720) granting a pension to Laura D. 
Blair—to the Committee on Pensions. 

Also, a bil (H. R. 23721) eee ades of 
Andrew Martin—to the Committee on Military 

By Mr. FITZGERALD: A bill (H. R. 23722) ee an in- 
crease of pension to Peter Ali—to the Committee on Invalid 
Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 23723) granting 
a pension to John A. Smith—to the Committee on Invalid Pen- 
sions. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 23724) 
granting an increase of pension to Sidney Maratta—to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 23725) granting an increase of pension to 
William H. Herr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23726) removing the charge of desertion 
from the military record of Daniel Jordan—to the Committee 
on Military Affairs. 

By Mr. HOWELL of Utah: A bill (H. R. 23727) reimbursing 
Moses Thatcher for the death of a horse while in the hire of 


officials of the United States General Land Office—to the Com- 
mittee on Claims. 

By Mr. KELIHER: A bill (H. R. 23728) granting a pension 
to Margaret Gately—to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 23729) granting an in- 
erease of pension to Walter Parker—to the Committee on In- 
valid Pensions. 

By Mr. LEE: A bill (H. R. 23730) for the relief of the es- 
tate of John McCullough, deceased—to the Committee on War 


Also, a bill (H. R. 23731) for the relief of heirs or estate 
of John Duncan, deceased—to the Committee on War Claims. 

By Mr. LONGWORTH: A bill (H. R. 23732) granting a pen- 
sion to Ida B. Murphy—to the Committee on Pensions, 

By Mr. MORGAN of Oklahoma: A bill (H. R. 22733) grant- 
ing a pension to Charles Glyekherr—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23734) granting a pension to Eden N. 
Dailey—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23735) granting an inerease of pension to 
David McClain—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23136) granting an inerease of pension fo 
Willshier S. Hawley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23787) granting an increase of pension fo 
Jeremiah R. Thornton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23738) granting an increase of pension to 
William Swalley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23739] granting an increase of pension to 
Samuel Mecham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23740) for the relief of F. Edwena Willis— 
to the Committee on War Claims. 

By Mr. PATTERSON: A bill (H. R. 23141) for the relief of 
George W. Muse—to the Committee on War Claims, 

By Mr. RAUCH: A bill (H. R. 23742) granting a pension to 
James F. Duke—to the Committee on Pensions. 

Also, a bill (H. R. 23743) to correct the military record of 
James M. Johnson—to the Committee om Military Affairs. 

By Mr. RUCKER of Colorado: A bill (H. R. 23744) granting 
an increase of pension to George E. Tuttle—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23745) granting an increase of pension to 
Joseph Hackney—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 22746) granting an 
increase of pension to C. E. Hayse—to the Committee on Inva- 
lid Pensions. 

By Mr. SISSON: A bill (HL R. 23747) for the relief of the 
heirs of William Price, deceased—to the Committee on War 
Claims. 

By Mr. TALBOTT: A bill (H. R. 23748) for the relief of the 
heirs and representatives of Thomas J. Benson—to the Com- 
mittee on War Claims, 

Also, a bill (H. R. 23749) granting a pension to Robert P. 
Frazier—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23750) granting an increase of pension to 
George L. Richter—to the Committee on Invalid Pensions. 

By Mr. WEBB: A bill (H. R. 23751) granting an increase of 
pension to Charles S. Hicks—to the Committee on Pensions. 

Also, a bill (H. R. 23752) granting an increase of pension to 
Ezekiel P. Goforth—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23753) granting an increase of pension to 
James Grooms—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 23754) granting a pension to Jerry Ram- 
sey—to the Committee on Pensions. 

By Mr. McCREDIE: A bill (H. R. 23755) granting an in- 
crease of pension fo James A. Snodgrass—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23756) granting an increase of pension to 
George Harris—to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 23757) grant- 
ing an increase of pension to Charles Wilkens—to the Committee 
on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 23758) making an appropri- 
ation for defraying losses sustained by lumbermen on the Alle- 
gheny River, Allegheny County, Pa., caused by the erection of 
a dam on said river in said county—to the Committee on 
Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Paper to accompany bill 
for relief of Henry J. Hoatman—to the Committee on Invalid 
Pensions. 
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By Mr. ALEXANDER of New York: Petition of United 
Trades and Labor Council of Erie County, favoring House bill 
11193 and Senate bill 6155, benefiting the condition of Ameri- 
can seamen—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. ANDERSON: Petition of James R. Hopley, of Bu- 
cyrus, Ohio, chairman of the Ohio Federation of Women’s 
Clubs, fer the Weeks forest conservation bill—to the Commit- 
tee on Agriculture. 

Also, petition of American Federation of Musicians of St. 
Louis, Mo., against employment of enlisted musicians in com- 
petition with civilian musicians—to the Committee on Labor. 

By Mr. ANSBERRY: Petition of Humane Society of Van 
Wert County, Ohio, against House bills 22321 and 2799, relative 
to jurisdiction over animals in District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BARTLETT of Georgia: Petition of Mary Hammond 
Washington Chapter, Daughters of the American Revolution, 
for retention of the Division of Information of the Bureau 
of Immigration and Naturalization in the Department of Com- 
merce and Labor—te the Committee on Immigration and Nat- 
uralization. 

By Mr. BURKE of Pennsylvania: Petition of Philadelphia 
Chamber of Commerce, against Senate bill 5106, subjecting 
water transportation to jurisdiction of Interstate Commerce 
Commission—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of Electric Council, No. 1211, and East End 
Council, No. 276, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BUTLER: Petition of Russellville Grange, No. 91, 
Patrons of Husbandry, of Lincoln University, Pa., for Senate 
bill 5842, governing traffic in oleomargarine—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. CALDER: Petition of Philadelphia Chamber of Com- 
merce, favoring House bill 1491, for legalization of commercial 
samples as baggage in interstate trafüc—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of adjutant-general of New York State, favoring 
House bill 22839, to promote instruction of the militia—to the 
Committee on Militia. 

Also, petition of New York Alumni Association, Xi Psi Phi 
Fraternity, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of the Audubon Society of the State of New 
York, favoring House bill 10276, to protect migratory birds of 
the United States—to the Committee on Agriculture. 

By Mr. CLARK of Missouri: Petition of citizens of Tacoma 
County, State of Washington, against opening of military reser- 
vations in the State of Washington—to the Committee on the 
Public Lands. . 

By Mr. DICKINSON: Paper to accompany bill for relief of 
John Gregg—to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: Paper to accompany bill for relief of 
Peter Ali—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Liberty Council, No. 1770, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FOSS: Petition of Garden City Council No. 202, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FOSTER of Vermont: Petition of Ann Story Chapter, 
Daughters of the American Revolution, against repeal of sec- 
tion 40 of immigration law as provided in the Hayes immigra- 
tion bill—to the Committee on Immigration and Naturalization. 

Also, petition of Deermont Grange, of Mendon, Vt., favoring a 
national health bureau—to the Committee on Expenditures in 
the Interior Department. 

By Mr. GOULDEN: Petition of Kingsbridge Council, No. 
1083, Royal Arcanum, of New York, favoring House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

Also, petition of International Reform Bureau, of Washing- 
ton, D. C., for the Sims-Burkett antigambling bill—to the Com- 
mittee on the Judiciary. 

By Mr. GRIEST: Petition of citizens of Christiana, Pa., for 
House bill 139, for prevention of entry into the United States 
of slave-made cocoa—to the Committee on Interstate and For- 
eign Commerce, 

By Mr. HAUGEN: Petition of citizens of Fourth Congres- 
sional District of Iowa, against any change in the oleomargarine 
law—to the Committee on Agriculture. 

By Mr. HENRY of Connecticut: Petition of Connecticut As- 
sociation of ex-Prisoners of War, for House bill 2243, for in- 
crease of pension of ex-prisoners of war—to the Committee on 
War Claims. : 


By Mr. HIGGINS: Petition of Connecticut Association of 
ex-Prisoners of War, favoring House bill 2243, increase of pen- 
sions—to the Committee on War Claims. 

Also, petition of Fanny Ledyard Chapter, Daughters of the 
American Revolution, for retention of Division of Information 
of the Immigration and Naturalization Bureau in tbe Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. HOWELL of New Jersey: Petition of board of trade 
of Newark, N. J., against the Moon bill (H. R. 21334) relative 
to injunctions—to the Committee on the Judiciary. 

By Mr. HOWELL of Utah: Petition of Canning Company, of 
Ray, Utah, against the publicity feature of the corporation-tax 
ay and for its elimination—to the Committee on Ways and 

eans, 

By Mr. HUGHES of New Jersey: Petition of Passaic Coun- 
cil, Royal Arcanum, favoring House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of William H. Howard and others, against sec- 
tion 5 of House bill 22321, vesting jurisdiction over animals of 
the District of Columbia in the police department—to the Com- 
mittee on the District of Columbia. 

By Mr. KELIHER: Petition of Suffolk Council, No. 60, Royal 
Arcanum, of Boston, Mass., favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Branch No. 4, Royal Arcanum, of Boston, 
Mass., favoring House bill 17548—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. McCALL: Petition of Gardeners and Florists’ Club of 
Boston, Mass., against free-seed distribution—to the Committee 
on Agriculture. 

Also, petition of Gardeners and Florists’ Club of Boston, 
Mass., in favor of parcels post—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Excelsior Council, No. 3, of Somerville, Mass., 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. McCREDIE: Petition of Spurgeon Creek Grange, of 
Olympia, Wash., for a national health bureau—to the Commit- 
tee on Expenditures in the Interior Department. 

Also, petition of Rice Grange, No. 872, Stevens County, Wash., 
against House bills 2262 and 16919, relative to capacity of apple- 
packing boxes, the Lafean bill—to the Committee on Agricul- 
ture. 

By Mr. MORGAN of Oklahoma: Petitions by veterans of the 
civil war, supporting the National Tribune bill—to the Commit- 
tee on Invalid Pensions. 

Also) petition of the Farmers’ Education and Cooperative 
Union of America, No. 888, of El Reno, Okla., favoring the par- 
cels-post bill—to the Committee on the Post-Office and Post- 
Roads, 

Also, petition of sundry citizens of Oklahoma, opposing the 
postal savings-bank system—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. OLCOTT: Petition of Samaritan Council, No. 1359, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. A. MITCHELL PALMER: Petition of. Monroe 
County (Pa.) Grange, No. 1414, Patrons of Husbandry, for Sen- 
ate bill 5842, governing traffic in oleomargarine—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. PARSONS: Petition of United Council, No. 1438, 
Royal Arcanum, New York City, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. REEDER: Petition of citizens of Kansas, for legisla- 
tion to control and restrict interstate traffic in intoxicants—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. ROBERTS: Petition of city council of Quincy, Mass., 
favoring appropriation for the improvement of the channel of 
the Weymouth Fore River—to the Committee on Rivers and 
Harbors. 

Also, petition of city council of Quincy, Mass., for legislation 
to improve the merchant marine—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. SHEFFIELD: Petition of Delphi Council, Royal Ar- 
canum, of Providence, R. I., for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SIMS: Petition of General William Russell Chapter, 
Daughters of the American Revolution, Paris, Tenn. for re- 
tention of the Division of Information of the Bureau of Immi- 
gration and Naturalization in the Department of Commerce and 
Labor—to the Committee on Immigration and Naturalization. 

By Mr. SISSON: Paper to accompany bill for relief of heirs 
of William Price—to the Committee on War Claims. 
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By Mr. SMITH of Michigan: Petition of Capital Council, No. 
80, Royal Arcanum, of Lansing, Mich., for House bill 17543—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of the Clinton Grange, No. 77, 
Patrons of Husbandry, of Clinton, Conn., favoring the establish- 
ment of a national health bureau—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. TILSON: Petition of Norwich (Conn.) Council, No. 
720, Royal Arcanum, for House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Mary Clap Wooster Chapter, Daughters of 
the American Revolution, of New Haven, Conn., for retention of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor—to 
the Committee on Immigration and Naturalization. 

By Mr. WEBB: Petition of L. H. Shuford and other citizens 
of Lincoln County, for a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of F. J. Anderson and other negro citizens of 
Charlotte, N. C., favoring joint resolution providing for a na- 
tional negro exposition to celebrate fiftieth anniversary of 
emancipation—to the Committee on Industrial Arts and Expo- 
sitions. 

By Mr. WOOD of New Jersey: Petition of Capital City 
Council, No. 396, Royal Arcanum, of Trenton, N. J., favoring 
Boue bill 17543—to the Committee on the Post-Office and Post- 

ds. 

Also, paper to accompany bill for relief of Cornelius S. Abra- 
hams—to the Committee on Invalid Pensions, 


SENATE. 


Wepnespay, March 30, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
'The Journal of yesterday's proceedings was read and approved. 


RESURVEYS OF PUBLIC LANDS. 


Mr. HEYBURN. Mr. President, I desire unanimous consent 
to omit from the Record two maps which were to be admitted 
upon my request in connection with my remarks of the 28th. 
I find that the engraving of those maps would be more ex- 
pensive than I had anticipated, and I think I would hardly be 
justified in asking that they be inserted. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Idaho? The Chair hears none. 


' ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the following enrolled bills, and they 
were thereupon signed by the Vice-President: 

S. 4689. An act for the relief of George Baker; 

8.5152, An act to correct the military record of Charles J. 
Smith ; 

S. 6089. An act to correct the military record of Edward D. 
Gilbert; 

8.6932. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

H. R. 19028. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1911. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented resolutions adopted by the 
memorial and executive committee, Grand Army of the Re- 
public of Kings County, Department of New York, remonstra- 
ting against the enactment of legislation to abolish the pension 
agencies throughout the country, which were referred to the 
Committee on Pensions. 

He also presented resolutions adopted by the Socialist party, 
of Honolulu, Territory of Hawaii, remonstrating against the 
importation of workingmen from foreign countries into that 
Territory, which were referred to the Committee on Immigra- 
tion. 

Mr. LODGE. I present memorials of 40 Grand Army posts, 
in the State of Massachusetts, remonstrating against placing 
the statue of Gen. R. E. Lee in Statuary Hall, United States 
Capitol. I ask that the names of the Grand Army posts be 
printed in the Recorp, and that the memorials be referred to the 
Committee on the Library. 
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There being no objection, the memorials were referred to the 
Committee on the Library, and the names of the Grand Army 
posts were ordered to be printed in the RECORD, as follows: 

Dahlgren Post, No. 2, of South Boston, Mass., remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

Alfred C. Munroe Post, No. 12, of East Bridgewater, Mass., 
remonstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

G. G. Phillips Post, No. 14, of Hopkinton, Mass., remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol, 

Thomas G. Stevens Post, No. 26, of Roxbury, Mass, remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary Hall, United States Capitol. 

F. A. Stevens Post, No. 37, of Spencer, Mass, remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

John A. Rawlins Post, No. 43, of Massachusetts, remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

Richard Borden Post, No. 46, of Fall River, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary Hall, United States Capitol. 

A. W. Bartlett Post, No. 49, of Newburyport, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary Hall, United States Capitol. 

A. B. Randall Post, No. 52, of Eastondale, Mass., remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol, 

Captain C. S. Hastings Post, No. 54, of Berlin, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary Hall, United States Capitol. 

Charles Beck Post, No. 56, of Cambridge, Mass., remonstrat- 
ing against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

Benjamin Stone, Junior, Post, No. 68, of Dorchester, Mass., re- 
monstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

Kilpatrick Post, No. 71, of Holyoke, Mass, remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

A. St. John Chambre Post, No. 72, of Stoughton, Mass., re- 
monstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

J. P. Gould Post, No. 75, of Massachusetts, remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

A. G. Biscoe Post, No. 80, of Westboro, Mass., remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. . 

A. G. Biscoe Post, No. 8, of Westboro, Mass, remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

Ward Post, No. 90, of Danvers, Mass., remonstrating against 
placing the statue of Gen. R. E. Lee in Statuary Hall, United 
States Capitol. 

Francis Washburn Post, No. 92, of Brighton, Mass., remon- 
strating against placing the statue of Gen. R, E. Lee in Statuary 
Hall, United States Capitol. 

Revere Post, No. 94, of Canton, Mass., remonstrating against 
placing the statue of Gen. R. E. Lee in Statuary Hall, United 
States Capitol. 

E. J. Griggs Post, No. 97, of Belchertown, Mass. remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

Captain Horace Niles Post, No. 110, of Randolph, Mass., re- 
monstrating against placing the statue of Gen. Robert E. Lee 
in Statuary Hall, United States Capitol. 

D. G. Farragut Post, No. 116, of Gardner, Mass., remonstra- 
tipg against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

General James L. Bates Post, No. 118, of Swampscott, Mass., 
remonstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

E. P. Wallace Post, No. 122, of Amesbury, Mass, remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

W. W. Rockwell Post, No. 125, of Pittsfield, Mass, remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

Theodore L. Bonney Post, No. 127, of Hanson, Mass, remon- 
strating against placing the statue of Gen. R. E, Lee in Statu- 
ary Hall, United States Capitol. 
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George H. Thomas Post, No, 131, of Leicester, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary Hall, United States Capitol. 

George L. Stevens Post, No. 147, of Massachusetts, remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary Hall United States Capitol. 

O. H. P. Sargent Post, No. 152, of Essex, Mass., remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

Marcus Keep Post, No. 155, of Monson, Mass., remonstrating 
against placing the statue of Gen. R. E. Lee in Statuary Hall, 
United States Capitol. 

William Wadsworth Post, No. 165, of Duxbury, Mass., re- 
monstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

Henry H. Johnson Post, No. 171, of Northfield, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

Malcom Ammidown Post, No. 168, of Southbridge, Mass., re- 
monstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

Edwin E. Day Post, No. 174, of Greenfield, Mass., remonstra- 
ting against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

C. M. Wheaton Post, No. 182, of Somerset, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

C. €. Smith Post, No. 183, of South Hadley Falls, Mass., re- 
monstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

John A. Logan Post, No. 186, of Cambridgeport, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statuary 
Hall, United States Capitol. 

R. A. Pierce Post, No. 190, of New Bedford, Mass., remon- 
strating against placing the statue of Gen. R. E. Lee in Statu- 
ary'Hall, United States Capitol. 

Thomas M. Gardner Post, No. 207, of Nantucket, Mass., re- 
monstrating against placing the statue of Gen. R. E. Lee in 
Statuary Hall, United States Capitol. 

Mr. OLIVER presented a petition of Local Union No. 107, 
Cigarmakers' International Union of America, of Erle, Pa., 
praying for the enactment of legislation to abolish the involun- 
tary servitude imposed upon seamen in the merchant marine of 
the United States while in foreign ports, etc, which was re- 
ferred to the Committee on Commerce. 

He also presented memorials of Orion Council, No. 244, of 
Pittsburg; of Mount Penn Council, No. 495, of Reading; and of 
East End Council, No. 276, of Pittsburg, all of the Royal Ar- 
canum, in the State of Pennsylvania, remonstrating against the 
enactment of legislation to increase the rate of postage on sec- 
ond-class mail matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Beaver Falls, Pa., praying for 
the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Judiciary. 

Mr. GALLINGER. I present resolutions passed by the Busi- 
ness Men's Club of Toledo, Ohio; the Chamber of Commerce of 
Columbus, Ohio; the Commercial Club of Springfield, Ohio; 
the Chamber of Commerce of Dayton, Ohio; the Board of Trade 
of Indianapolis, Ind.; the Chamber of Commerce of Pittsburg, 
Pa.; the Merchant Marine Committee of One Hundred; and 
resolutions passed by the Merchant Marine League Convention 
of New Orleans, La., favoring the passage of the so-called 
“ merchant-marine bill" I move that the resolutions lie on the 
table, as the bill has been reported. 

The motion was agreed to. 

Mr. GALLINGER presented a petition of the Garfield Citi- 
zens’ Association, of the District of Columbia, praying for the 
enactment of legislation authorizing the East Washington Sub- 
urban Railway Company to construct a street-car line from 
Anacostia to Good Hope, which was referred to the Committee 
on the District of Columbia. 

Mr. BURTON presented petitions of sundry citizens of Fre- 
mont, Ohio, praying for the enactment of legislation to prohibit 
the sale of intoxicating liquors in the Territory of Hawaii, which 
were referred to the Committee on Pacific Islands and Porto 
Rico, 

He also presented petitions of sundry councils, Royal Ar- 
canum, of Sidney, Cincinnati, Belleyue, and Van Wert, all in 
the State of Ohio, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads, 


Mr. HEYBURN presented a petition of Local Branch, Farm- 
ers’ Educational and Cooperative Union of America, of Latah 
County, Idaho, praying for the enactment of legislation to pro- 
hibit gambling in farm products by boards of trade, exchanges, 
etc., which was referred to the Committee on Agriculture and 
Forestry. 

Mr. CURTIS presented a petition of sundry citizens of Lucas, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Judiciary. 

He also presented a petition of the Eunice Sterling Chapter, 
of the National Society, Daughters of the American Reyolution, 
of Wichita, Kans., praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization to the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. PILES presented a memorial of Local Grange No. 372, 
Patrons of Husbandry, of Rice, Wash., remonstrating against 
the passage of the so-called “ Lafean bill,” to fix the standard of 
capacity for the commercial apple box, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a petition of South Fork Grange, No. 220, 
Patrons of Husbandry, of Boundary, Wash., and a petition of 
Spurgeon Creek Grange, No. 228, Patrons of Husbandry, of 
Olympia, Wash., praying for the enactment of legislation to 
establish a national bureau of health, which were referred to 
the Committee on Public Health and National Quarantine. 

Mr. WETMORE presented a petition of Delphi Council, No. 7, 
Royal Arcanum, of Providence, R. I., and a petition of Rhode 
Island Council, No. 1255, Royal Arcanum, of Providence, R. I., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BURNHAM presented petitions of sundry citizens of 
Portsmouth, N. H., praying for the passage of the so-called 
“eight-hour bill,” which was referred to the Committee on Edu- 
cation and Labor. 

Mr. DEPEW presented a petition of sundry citizens of 
Greece, N. Y. praying for the enactment of legislation to pro- 
tect and conserve the natural resources of the country, which 
was referred to the Committee on Conservation of National 
Resources, 

He also presented petitions of sundry local councils, Royal 
Arcanum, of New York City, Brooklyn, Hudson, Kingsbridge, 
and Astoria, all in the State of New York, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
m were referred to the Committee on Post-Offices and Post- 

ds. 

Mr. PERKINS presented a petition of the Golden West 
Chapter of the National Society, Daughters of the American 
Revolution, of Santa Paula, Cal, praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on 
Immigration. 

He also presented a petition of J. Holland Laidler Camp, No. 
5, United Spanish War Veterans, Department of California, of 
Sacramento, Cal, and a petition of Richard J. Harden Camp, 
No. 2, United Spanish War Veterans, Department of California, 
praying that an appropriation be made for the raising of the 
wreck of the battle ship Maine and for the interment of those 
who perished in the wreck, which were referred to the Com- 
mittee on Naval Affairs. 

He also presented a petition of Local Council No. 1271, 
Knights of Columbus, of San Luis Obispo, Cal, praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads, 

Mr. BRANDEGED presented a petition of the Connecticut 
Association of Ex-Prisoners of War, praying for the enactment 
of legislation granting a pension of $2 per diem to all honor- 
ably discharged ex-Union soldiers who were confined in con- 
federate prisons thirty days or more, which was referred to the 
Committee on Pensions. 

He also presented a petition of Local Council No. 1237, Royal 
Arcanum, of East Hartford, Conn., and a petition of Mattatuck 
Council, No. 713, Royal Arcanum, of Waterbury, Conn., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 
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Mr. PENROSE presented petitions of Warren Grange, No. 
1025, of Warren; of Brooklyn Grange, No. 246, of Brooklyn; of 
Big Level Grange, No. 1376, of Mount Jewett; of East Sullivan 
Grange, No. 827, of Mansfield; of Lock Grange, No. 1094, of 
Waterford; of Allegheny Grange, No. 1208, of Cornplanter; of 
Paradise Grange, No. 854, of Reynoldsville; of Wilmot Grange, 
No. 512, of Wyalusing; of Richland Grange, No. 1202, of Rich- 
land; of New Milford Grange, No. 289, of Milford; of Sadsbury 
Grange, No. 1085, of Parkesburg; of Mitchells Mills Grange, No. 
912, of Lawrenceville; of Rockland Grange, No. 1412, of Rock- 
land; of Unity Grange, No. 1249, of Laceyville; of Aurora 
Grange, No. 874, of Wellsboro; of Northumberland Grange, No. 
218, of Northumberland; of Meadow Grange, No. 1227, of 
Aurora; of Lorenton Grange, No. 1095, of Lloyd; of Eldorado 
Grange, No. 1393, of Eldorado; of German Grange, No. 785, of 
Smithfield; of Central Grange, No. 1916, of Coudersport; of 
Curfew Grange, No. 1052, of Smock; of Enterprise Grange, No. 
1352, of Torrey; of Woodbury Grange, No. 7309, of Waterside; 
of Goshen Grange, No. 121, of Chester; of Penfield Grange, No. 
1240, of Penfield; of Brandywine Grange, No. 60, of West Ches- 
ter; of Locust Grange, No. 248, of Roaring Creek; of Center 
Road Grange, No. 502, of Conneautville; of West Granville 
Grange, No. 257, of Granville Summit; of Gravel Hill Grange, 
No. 1370, of Lebanon; of Pawnee Grange, No. 1375, of Amity; 
of Iona Grange, No. 272, of Towanda; of Tuscarora Grange, 
No. 774, of McCoysville; of Sugar Creek Grange, No. 1131, of 
Cooperstown; of Gibson Star Grange, No. 924, of Gibson; of 
Pleasant Union Grange, No. 549, of Kelley Station; of Port 
Matilda Grange, No. 1284, of Martha Furnace; and of Audi- 
torium Grange, No. 19, of Kennett Square, all of the Patrons of 
Husbandry, in the State of Pennsylvania, and of Bellrun 
Grange, No. 1286, and of Ceres Grange, No. 1253, of Ceres, 
Patrons of Husbandry, in the State of New York, praying for 
the adoption of certain amendments to the present oleomarga- 
rine law, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. STONE presented a petition of the legislation committee 
of the Department of Missouri, United Spanish War Veterans, 
of St. Louis, Mo., praying for the enactment of legislation pro- 
viding for the raising of the wreck of the battle ship Maine and 
for the interment of those who perished in the wreck, which 
was referred to the Committee on Naval Affairs. 

He also presented a petition of the Buchanan County Medical 
Society, of St. Joseph, Mo., praying for the enactment of legis- 
lation to establish a national bureau of health, which was re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

He also presented a petition of the Merchants’ Exchange of 
St. Louis, Mo., praying for the passage of the so-called “ ship- 
subsidy bill,” which was ordered to lie on the table. 

He also presented a petition of Frank P. Blair Post, No. 1, 
Department of Missouri, Grand Army of the Republic, of St. 
Louis, Mo., in support of a bill granting an increase of pension 
to C. H. Frank, which was referred to the Committee on Pen- 
sions, 

He also presented petitions of sundry chapters of the Na- 
tional Society, Daughters of the American Revolution, of St. 
Louis, Cape Girardeau, Macon, Richmond, Sedalia, and Rolla, 
all in the State of Missouri, praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which were referred to the Committee on Im- 
migration. 

He also presented petitions of sundry councils, Brotherhood 
of Locomotive Engineers, of Milan, St. Louis, and Kansas City, 
all in the State of Missouri, praying for the passage of the so- 
called “boiler inspection and employers’ liability bill" which 
were referred to the Committee on Interstate Commerce. 

He also presented petitions of sundry unions, Farmers' Edu- 
cation and Cooperative Union, of Dexter, Licking, and Howell 
Ceunty, and of sundry citizens of Winona, St. Annie, and Pu- 
laski County, all in the State of Missouri, praying for the en- 
actment of legislation to prohibit gambling in farm products by 
boards of trade, exchanges, etc., which were referred to the 
Committee on Agriculture and Forestry. 

He also presented petitions of sundry councils, Royal Arca- 
num, of St. Louis, Montrose, and Joplin, all in the State of 
Missouri, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the More-Jones Brass and 
Metal Company, of St. Louis, Mo., praying for the enactment of 
only such additional railroad legislation as is absolutely neces- 


sary and such as may be indorsed by the business interests of 
the country, which was referred to the Committee on Interstate 
Commerce, 

REPORTS OF COMMITTEES. 


Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 3196) granting to the board of 
trustees of Whitman College the lands embraced in the Fort 
Walla Walla Military Reservation for the purpose of aiding 
in the establishment and maintenance of an institution of higher 
learning in the Pacific Northwest, reported it with an amend- 
ment, and submitted a report (No. 459) thereon. 

He also, from the same committee, to whom was referred the 
bill (8, 6795) granting to the board of trustees of Whitman Col- 
lege the lands embraced in Fort Walla Walla Military Reserva- 
tion, moved that the bill be postponed indefinitely, which was 
agreed to. 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 4749) for the relief of Levi T. Safford, passed as- 
sistant engineer, United States Navy, retired (Report No. 460) ; 

A bill (S. 4804) authorizing the President to nominate Lieut. 
Samuel Lindsey Graham, now on the retired list, to be à com- 
mander on the retired list of the navy (Report No. 461) ; 
No. 402) (S. 1014) for the relief of John Thomas Power (Report 

0. ; 

A bill (S. 6588) for the relief of William Parsons Hayes 
(Report No. 463) ; 

496) bill Md 5041) for the relief of Joseph Zittle (Report No. 
an 

A bill (S. 1051) to authorize the President to place Ensign 
John Tracey Edson on the retired list of the navy with the rank 
of lieutenant (Report No. 465). 

He also, from the Committee on Naval Affairs, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 3670) for the promotion of Joseph A. O'Connor, 
carpenter in the United States Navy, to the rank of chief car- 
penter, and place him on the retired list (Report No. 466) ; 

A bill (S. 1382) to correct the naval record of William Henry 
Beehler, and to authorize the President to appoint him a rear- 
admiral on the retired list (Report No. 467) ; 

A bill (S. 5582) placing John W. Saville, passed assistant 
engineer, U. S. Navy, on the retired list with an advanced rank 
(Report No. 468) ; and 

A bill (S, 2053) to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy (Report No. 469). 

Mr. DILLINGHAM, from the Committee on the Judiciary, to 
whom was referred the bill (S. 5457) to repeal section 3480 of 
the Revised Statutes of the United States, reported it without 
amendment and submitted a report (No. 470) thereon. 

Mr. BURROWS, from the Committee on Naval Affairs, to 
whom were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 2501) to correct the naval record of John Lind- 
say (Report No. 471) ; and 

A bill (S. 546) to correct the naval record of William Lewis 
Holland (Report No. 472). 

Mr. CARTER, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 5581) to amend an act 
authorizing the Washington, Spa Springs and Gretta Railroad 
Company, of Maryland, to enter the District of Columbia, with 
amendments, approved February 18, 1907, submitted an adverse 
report (No. 473) thereon, which was agreed to, and the bill 
was postponed indefinitely. 

Mr. CLAPP, from the Committee on Naval Affairs, to whom 
were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

A bill (S. 4741) to amend the act of January 25, 1895, as 
amended by the act of March 3, 1901, relative to administra- 
ion of oaths (Report No. 474) ; 

A bill (S. 8781) to provide for the deposit in the Treasury of 
the United States of moneys unclaimed by next of kin, belong- 
ing to deceased inmates of the Naval Home or derived from 
the sale of their personal effects, and for other purposes (Re- 
port No. 475) ; and 

A bill (S. 7166) to amend an act entitled “An act to promote 
the administration of justice in the navy," to amend section 
1624 10) e Revised Statutes, and for other purposes (Report 
No. 416). 

He also, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 7047) to provide for the administra- 
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tion of naval discipline in certain cases, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. BRISTOW, from the Committee on Claims, to whom was 
referred the bill (S. 647) for the relief of Marion B. Patterson, 
submitted an adverse report (No. 477) thereon, which was 
agreed to, and the bill was postponed indefinitely. 

Mr. LODGE, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 4378) for the relief of the con- 
tributors to the Ellen M. Stone ransom fund, reported it with- 
out amendment. 

BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PAYNTER: 

A bill (S. 7502) making appropriation for the preparation of 
statistics by the Commissioner of Internal Revenue concerning 
leaf tobacco in the hands of manufacturers of tobacco and deal- 
ers in leaf tobacco; to the Committee on Finance. 

Mr. BROWN. For the senior Senator from Indiana [Mr. 
BrvrERIDGE], who is necessarily detained from the Senate, I in- 
troduce a bill and ask that it be appropriately referred: 

A bill (S. 7503) to amend an act entitled "An act to in- 
crease the limit of cost of certain public buildings, to authorize 
the enlargement, extension, remodeling, or improvement of cer- 
tain publie buildings, to authorize the erection and completion 
of public buildings, to authorize the purchase of sites for public 
buildings, and for other purposes," approved May 30, 1908, was 
read twice by its title and referred to the Committee on Public 
Buildings and Grounds. 

By Mr. JONES: 

A bill (S. 7504) to provide for an additional professor of 
mathematics in the navy; to the Committee on Naval Affairs. 

A bill (S. 7505) granting an increase of pension to Jacob 
Casebere ; 

A bill (S. 7506) granting an increase of pension to Albert H. 
Jarnagin ; 

A bill (S. 7507) granting a pension to Maria L. Graves; 

A bill (S. 7508) granting an increase of pension to George L. 


Myers; 
us bill (S. 7509) granting an increase of pension to Alexander 
eisen; 

A bill (S. 7510) granting an increase of pension to Simeon 
Ferguson; 

A bill (S. 7511) granting an increase of pension to Robert M. 
van Gilder; 

A bill (S. 7512) granting an increase of pension to Hugh A. 
Smith; and 

A bill (S. 7518) granting a pension to John B. Buckley; to 
the Committee on Pensions. 

By Mr. DAVIS: 

A bill (S. 7514) granting an increase of pension to William 
S. Gross; to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 7515) granting a pension to Margaret O'Dell; to 
the Committee on Pensions. 

By Mr. CLAPP (by request) : 

A bill (S. 7516) to repeal part of section 6 of the act approved 
July 1, 1898, and section 468 of the Revised Statutes (with an 
accompanying paper); to the Committee on the Judiciary. 

By Mr. CULLOM: 

A bill (S. 7517) for the relief of John Mullin; to the Com- 
mittee on Claims. 

By Mr. KEAN: 

A bill (S. 7518) for the relief of H. E. Deats, assignee of 
H. E. Deats and Edward B. Sterling, a partnership doing busi- 
ness as Deats & Sterling; to the Committee on Claims, 

By Mr. GALLINGER : 

A bill (S. 7519) granting an increase of pension to Simon R. 
Marston (with accompanying papers); and 

A bill (S. 7520) granting an increase of pension to Alice V, 
Daily (with an accompanying paper); to the Committee on 
Pensions. : 

By Mr. PILES: 

A bill (S. 7521) granting an increase of pension to Harry M. 
Dunkin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. ALDRICH: 

A bill (S. 7522) granting an increase of pension to Kate H. 
Searles (with an accompanying paper) ; 

A bill (S. 7523) granting an increase of pension to Martin 
L. Sutherly (with an accompanying paper) ; 

A bill (S. 7524) granting an increase of pension to Margaret 
A. Streeter (with an accompanying paper) ; 

A bill (S. 7525) granting an increase of pension to Samuel J. 
Foster (with an accompanying paper) ; 
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A bill (S. 7526) granting an increase of pension to Harriett 
N. Crowell (with an accompanying paper); and 

A bill (S. 7527) granting an increase of pension to Mary A. 
Rose (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 7528) to constitute intoxicating liquors a special 
class of commodities and to regulate the interstate-commerce 
shipments of such liquors; to the Committee on the Judiciary. 

By Mr. DICK: 

A bill (S. 7529) granting a pension to Martha E. Brown; to 
the Committee on Pensions. 

By Mr. STONE: 

A bill (S. 7530) granting a pension to Peter A. Teachout; 

A bill (S. 7531) granting a pension to Samuel W. Wilcoxon; 


and 
A bill (S. 7532) granting an increase of pension to John B. 
Lowry; to the Committee on Pensions. 


THE MERCHANT MARINE AND THE NAVY. 


Mr. GALLINGER. I present a paper, being a prize essay, by 
Naval Constructor T. G. Roberts, U. S. Navy, on the merchant 
marine and the navy. I move that the paper be printed as à 
document (S. Doc. No 466). 

The motion was agreed to. 


WAGES AND PRICES, 


Mr. GALLINGER. I make a similar request for a paper 
taken from the Weekly Consular and Trade Reports, Bureau of 
Manufactures, Department of Commerce and Labor, March 19, 
1910, on “British labor conditions and cost of living and the 
rates of wages and cost of living in Yarmouth, Nova Scotia.” 
I ask that the paper be printed as a document (S. Doc. No, 465) 
and referred to the Select Committee on Wages and Prices, who 
are now considering that subject. 

The VICE-PRESIDENT. Without objection, it will be so 
ordered. 

EXTENSION OF SIXTEENTH STREET. 


Mr. CARTER. I offer a resolution and ask unanimous con- 
sent for its present consideration. 
The resolution (S. Res. 205) was read, as follows: 


Senate resolution 205. 

Resolved, That the Commissioners of the District of Columbia be, and 
they are hereby, directed to report to the Senate an estimate of the cost 
of extending the grading, macadamizing, and improvement of Sixteenth 
raped a Military road, and also from the itary road to the Dis- 

Mr. KEAN. Let me ask, Does that contemplate the widening 
of the road? 

Mr. CARTER. It does not. 

Mr. KHAN. Does not the Senator think that ought to be 
included? 

Mr. CARTER. I understand the road has been made at full 
width along the line of the proposed extension. 

The resolution was considered by unanimous consent and 
agreed to. 


LIABILITY OF COMMON CARRIERS TO EMPLOYEES. 


TER VICE-PRESIDENT. The Całendar, under Rule VIII, is 
order. 

Mr. BROWN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 17263) to amend an act entitled 
“An act relating to the liability of common carriers by railroad 
to their employees in certain cases,” approved April 22, 1908. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Nebraska. 

Mr. BAILEY. On that I demand a division, 

There were, on a division, ayes 5, noes 11. 

Mr. BORAH. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LODGE. Mr. President 


The VICE-PRESIDENT. Does the Senator from Massachu- 


setts rise to a parliamentary inquiry? 
Mr. LODGE. I rise to a parliamentary inquiry. 
The VICE-PRESIDENT. The Senator will state it. 
Mr. LODGE. Has the morning business been concluded? 
The VICE-PRESIDENT. The morning business is concluded, 
the calendar was taken up, and the Senator from Nebraska has 
moved to proceed to the consideration of a bill on the calendar. 
Mr. LODGE. I understand that the motion is in order, under 


the rule, to take up any bill on the calendar at this time. 


The VICE-PRESIDENT. The Chair so understands, and the 
Chair so rules. . 

Mr. BROWN. Let the title of the bill be read. I think the 
Senate does not fully understand what it is voting on. 

The VICE-PRESIDENT. The Chair will again put the ques- 
tion on the motion of the Senator from Nebraska to consider 
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HU Hoe a NU the title of which will be read by the Secre- 
ry. 

The Secretary. A bill (H. R. 17263) to amend an act en- 
titled *An act relating to the liability of common carriers by 
2 1338 to their employees in certain cases,“ approved April 
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Mr. BURROWS. Would it be in order to have the bill read? 

The VICE-PRESIDENT. It can be read for information, 

Mr. BURROWS. I should like to have the bill read. 

The VICE-PRESIDENT. Read for information? 

Mr. BURROWS. Yes, sir. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

Mr. DIXON. I understand that the bill is now before the 
Senate. 

The VICE-PRESIDENT. The bill is not before the Senate. 
The Senate has refused to consider the bill. 

Mr. BROWN. I understood that the yeas and nays were de- 
manded on the motion. 

The VICE-PRESIDENT. The yeas and nays were demanded, 
but not a sufficient number seconded the demand. 

Mr. LODGE. I was not aware that the demand had been put. 

The VICE-PRESIDENT. It was put, and four Senators sec- 
onded the demand. 

Mr. GALLINGER. I ask for the regular order. 

Mr. HALE. The regular order. 

The VICE-PRESIDENT. The regular order is the calendar. 

Mr. BROWN. Mr. President, I rise to a parliamentary in- 
quiry. 

The VICE-PRESIDENT. The Senator from Nebraska will 
state it. 

Mr. BROWN. Does a demand for the calendar displace a 
motion already before the Senate? 

The VICE-PRESIDENT. The motion was rejected. 

Mr. BROWN. The Chair undertook to put the motion again, 
and the bill was then read. 

The VICE-PRESIDENT. The Chair put the motion, and a 
division was demanded, and upon that division the motion was 
negatived. Then a demand was made for the yeas and nays, 
and not a sufficient number seconded the demand. But four 
Senators indicated a second by raising the hand. Therefore 
the motion was lost. 

Mr. BROWN. And then I suggested that the Senate did not 
fully know what it was voting upon. 

The VICE-PRESIDENT. If there is no objection, the Chair 
will again put the question. 

Mr. BAILEY. I object. 

Mr. KEAN. Regular order! 

The VICE-PRESIDENT. The regular order is called for, 
which is the calendar, under Rule VIII. 

THE CALENDAR. 


The VICE-PRESIDENT. The Secretary will announce the 
first bill on the calendar under Rule VIII. 

The bill (S. 8724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as first in order upon the calendar. 

Mr. SMOOT. I ask that this bill and the two succeeding 
bills, Senate 1630 and House bill 12316, may go over. 

The VICH-PRESIDENT. The first three bills on the calen- 
dar will go over. 

The bill (S. 5485) to authorize the Secretary of the Interior 
to make temporary withdrawals of areas of public land pending 
report and recommendation to Congress or for examination and 
classification was announced as next in order. 

Mr. SMOOT. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over. 

Mr. KEAN. Let all the other bills on the page be passed over. 

The VICE-PRESIDENT. On the request of the Senator from 
New Jersey, Senate bill No. 5715, H. J. Res. 116, Senate bill 
6737, House bill 19633, and House bill 18166 will be passed over. 

The bill (H. R. 20370) authorizing the widening of First 
street NE., in the District of Columbia, was announced as next 
in order. 

Mr. GALLINGER. Let the bill go over for the present. 

The VICE-PRESIDENT. The bill will go over. 

LIABILITY OF COMMON CARRIERS TO EMPLOYEES, 

The bill (H. R. 17203) to amend an act entitled “An act re- 
lating to the liability of common carriers by railroad to their 
employees in certain cases," approved April 22, 1908, was an- 
nounced as next in order. . 

Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of the bill (S. 7031) to codify, revise, and amend the 
laws relating to the judiciary. 


Mr. BROWN. I call for the regular order. 

The VICE-PRESIDENT. That is the regular order. 

Mr. HEYBURN. I did not intend to shut out the bill the 
Senator from Nebraska has in charge. I withdraw my motion. 
I did not know we had reached it. 

Eg VICE-PRESIDENT. The Secretary will read House bill 
7 

The Secretary read the bill. 

The VICE-PRESIDENT. The bill is before the Senate as in 
Committee of the Whole and open to amendment. 
ee BAILEY, I ask what is the parliamentary status of the 

The VICE-PRESIDENT. The bill was reached in regular 
order on the calendar, and it is now in Committee of the Whole 
and open to amendment. 

Mr. GALLINGER. Under Rule VIII. 

The VICE-PRESIDENT. Under Rule VIII. 

Mr. BAILEY. Do I understand that the bill can be carried 
over by an objection? 

The VICE-PRESIDENT. Certainly it can. 

Mr. BAILEY. I take great pleasure in making that objection. 

Mr. LODGE. "Then I move to proceed to the consideration of 
the bill. That motion is in order. 

The VICE-PRESIDENT. The Senator from Massachusetts 
moves that the Senate proceed to the consideration of the bill, 
the objection of the Senator from Texas to the contrary not- 
withstanding. The question is on agreeing to the motion. 

The motion was agreed to and, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on the Judiciary with amendments. 

The amendments were, in section 1, page 2, line 5, before the 
words “the defendant,” to strike out the words “either the 
plaintiff or; " and in line 6, after the words “ shall be,” to strike 
out the word “ found " and insert “ doing business," so as to make 
the bill read: 

Be it enacted, etc., That an act entitled “An act relating to the lia- 
bility of common carriers 1808. be 40 to their employees in certain 
cases,” or April 22, 1: be amended im section 6 80 that said 
section shall read: 

“Sec. 6. That no action shall be maintained under this act unless 


current with that of the courts of the several States.” 

Sec, 2. That said act be further amended by adding the following 
section as section 9 of said act: 

“Sec. 9. That any right of action given by this act to a person sufer- 
ing injury shall survive to his or her personal representative, for the 
benefit of the surviving widow or husband and dren of such em- 
ployee, 1f none, then of such employee's parents; and, if none, then 
of kin dependent "pe such mpi but in such cases 
there shall be only one recovery for the same injury." 

The amendments were agreed to. 

Mr. BAILEY. Mr. President, I hardly think it a safe legis- 
lative practice to call up and attempt to pass a bill of this im- 
portance under these circumstances. I describe the circum- 
stances according to the language of the Senator from Nebraska, 
who averred a few moments ago that Senators did not know 
what the bill meant. I concurred with him in that view when 
he expressed it, and I strongly concur in it now that the Senate 
has voted, by a large majority, to take up a bill of this char- 
acter and proceed with its consideration in this way. 

Mr. President, my first objection to considering this bill is 
that I have not had time to compare it with existing law, and 
I will ask one of the pages to bring me the volume of the Stat- 
utes at Large with the existing law in it, so that I may, even 
while on my feet, compare it. 'The first provision in it seems 
to be to establish or apply a statute of limitations, I should 
imagine that there was in the other law some limitation upon 
the time within which these actions might be brought. But if 
there were no time, or if there were a different time, I feel rea- 
sonably sure that two years is a shorter time than ought to be 
allowed. 

Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Nebraska? 

Mr. BAILEY. I do. 

Mr. BROWN. Ithink the Senator will find on an examination 
of the existing law that there is no change with reference to 
the limitation. The amendment simply repeats the existing law 
and adds to it with respect to the place where the suit is 
brought. The amendment does not go to the limitation, but to 
the venue. 

Mr. BAILEY. Again emphasizing what I said a moment ago, 
Senators are called upon on an instant to consider a bill of this 
character and in this way. But I revert to the bill itself. 
Whether that limitation was contained in the original law or 
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there was no limitation, I think it too short. Still that is nota 
matter of such grave importance. The grave importance of this 
matter to me is that it seems expressly to confer upon the courts 
of the United States concurrent jurisdiction with the courts of 
the States. 

Mr. President, if the railroad employees of this country are 
as wise as I think they are, and as much alive to their best 
interests, the time must inevitably come when they will be 
here demanding that the federal courts shall be stripped of this 
jurisdiction and these cases be allowed to proceed to trial in 
the local courts of the States where the action is brought. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Montana? 

Mr. BAILEY. I do. 

Mr. DIXON. I am glad to hear the statement of the Senator 
from Texas. I have drawn an amendment to propose to the 
bill, which I had intended to offer at the proper time, expressly 
providing for citizenship. After the word “ States,” on page 2, 
line 9, I propose to add the following proviso: 

Provided, That every common carrier by railroad subject to the pro- 
visions of this act shall be deemed a citizen of every State into or 
through which its line of railroad shall be constructed or extend. 

Mr. BAILEY. That is excellent, so far as it goes. 

Mr. DIXON. I think that cures the difficulty. 

Mr. BAILEY. I fear not, because when an injured employee 
brings an action against a common carrier for damages the com- 
mon carrier will file a petition to remove the case, alleging that 
it has a defense arising under the Constitution and laws of 
the United States, to wit, the act to regulate the liability of 
common carriers in these cases, and the federal court will hold, 
in my opinion, that the railroad is entitled to remove these 
cases from the state courts into the federal courts. 

Mr. DIXON. If this amendment is adopted, it makes the 
railroad company a citizen. 

Mr. BAILEY. That only reaches the question of diverse 
citizenship, and undoubtedly cures it in that respect, but still 
leaves open the appeal of the common carrier for a transfer of 
the case to a federal court upon the ground that the recovery 
in the case involves a construction of a federal statute. - 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Idaho? 

Mr. BAILEY. Very cheerfully. 

Mr. BORAH. The amendment which-has been proposed in 
the latter portion of section 6 was necessitated, if that term 
can be properly used, by reason of a decision of the supreme 
court of the State of Connecticut. My individual view is that 
the law is now as the amendment attempts to make it—that is 

. to say, that both the federal and state courts have jurisdiction 
of this matter—concurrent jurisdiction. 

Mr. HALE. What was the substance of that decision? 

Mr. BORAH. The decision of the Connecticut court was to 
the effect that the state court did not have concurrent jurisdic- 
tion with the federal court over these cases. 

Mr. HALE. That is, under the federal statute? 

Mr. BORAH. Yes. As I understand the law, unless there is 
a clause prohibiting or inhibiting the state court it always has 
concurrent jurisdiction with the federal courts in such a subject- 
matter as this, The report cites a number of authorities to 
this effect. But the supreme court of Connecticut refused to 
assume jurisdiction or to take jurisdiction of the matter, 
though the well-established legal principle seems to be abso- 
lutely different. I do not believe this amendment is necessary. 
I believe it is thoroughly established that the federal courts 
and the state courts have concurrent jurisdiction. But in order 
to avoid courts being misled upon this proposition this specific 
provision is thought to be necessary in the law. : 

Mr. BAILEY. Mr. President, some of the States of the 
Union have laymen on their highest benches, and I am almost 
Jed to believe that Connectieut has appointed such, without in- 
tending to do so. It is amazing to me that any court in this 
country would hold that a suit of this kind could not be prose- 
cuted in a state court. Indeed, sir, I will take this occasion to 
express my surprise that the Supreme Court of the United 
States has not held that these matters can be regulated only by 
state legislatures, and are cognizable generally in state courts. 

Mr. HALE. That is what it ought to do. 

Mr. BAILEY. I venture to say that ultimately that is what 
it will hold, or else they will be driven to hold finally that under 
the commerce power of the Constitution Congress can regulate 


everything pertaining to the railroads. 
Mr. HALE. Mr. President 


The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Maine? 


Mr. BAILEY. I do. 

Mr. HALE. I agree fully with the Senator. There is not 
any halfway ground. 'The whole proposition is an encroach- 
ment upon the rights of the States as the law is administered by 
State courts. Concurrent jurisdiction with the privilege of re- 
moval and the claim of removal will'belittle every right of the 
State, and at last, when the whole question is presented, the 
Supreme Court will be forced to a decision that either grasps 
the whole subject and aggrandizes the federal power and juris- 
diction at the expense of state power and jurisdiction, or it will, 
as I should hope it might, come to the other decision—that this 
matter should be and must be, as it ought to be, left to state 
jurisdiction. 

To me, Mr. President, it is offensive, whether in this bill by 
amendment or in the act that is sought to be amended, that a 
line of descent and of inheritance as to avails of ‘an action shall 
be established by Congress. Every State has its statute of in- 
heritance and descent, and when a verdict shall recover money 
that fund ought to be subject to the line of descent and inheri- 
tance established by the State, and by none others If you 
could establish a line of inheritance and descent as to damages 
recovered on a verdict, you could establish a line of descent upon 
wages that are due to an employee of an interstate corporation, 
and you might declare that the wages and the balance due for 
labor when recovered shall be subject not to the statute of de- 
scent and inheritance of the State, but of a statute established, 
giving federal jurisdiction over it. 

Say what you please, Mr. President, but the whole object, the 
whole purpose, I am sorry to say, of the old statute, as well as 
of this, is to set up this new assumption on the part of the fed- 
eral authority and to rob the State of certain jurisdiction. I 
am sorry to say that legislation is proceeding altogether too 
much, in my judgment, Mr. President, in that direction. 

Mr. BROWN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Nebraska? 

Mr. BAILEY. In a moment. I first want to express my 
gratification to find New England coming to the states-rights 
view of this Government. 

Mr. GALLINGER. Which the South has abandoned. 

Mr. BAILEY. Mr. President, I acknowledge the justice of 
that criticism in a large degree, but this part of the South has 
not abandoned it. I am not surprised, however, Mr. President, 
that New England should come to embrace the states-rights 
doctrine. In the days of her power it was natural that she 
should have no fear of law in the making of which she exer- 
cised a controlling influence; men seldom fear to trust them- 
Selves; but in the progress of events, when her children have 
sought homes in the Middle West and in the farther West, as 
she sees the scepter of power passing from her hands to another 
section of the Union, she then begins to realize how necessary it 
is to invoke those ancient protections, which alone can make a 
minority secure against the will and, sometimes, the injustice 
of a majority. Possibly, if they could find a time when they 
could be reformed as to some other views of this Government— 
the Senator from Rhode Island [Mr. ALDRICH], who does me 
the honor to hear me now, understands that I refer to the tariff 
question, which does not seem to be so much of a New England 
question as it was aforetime, if we may judge by recent elec- 
tion returns—Mr. President, if New England could be reformed 
in that particular—and she seems to be reforming—I should be 
hopeful that the time would come when we could make them 
good Democrats again. 

There were in the old days as good Democrats in New Eng- 
Jand as ever cast a vote for Andrew Jackson or Thomas Jeffer- 
son. They were not so numerous there as they were in some 
other sections; they were not so numerous there as I hope they 
will be hereafter; but as surely as the progress of events pro- 
duces results, just that surely the people of New England are 
sooner or later to become among the stanchest advocates of' 
state rights. 'The fact that the power has passed from them 
to us will not alter my position in that regard. I think it is 
just as dangerous to trust my near neighbor without restraint 
to legislate upon my inalienable and fundamental rights as it 
is to trust one farther removed from my community. It is 
never safe, Mr. President, to trust anybody in any section of 
this Republic with power to so legislate as to destroy the States 
of this Union, because without these States there can be no 
Union, and the preservation of the States, sir, should be the 
first concern of those who intelligently cherish the Union. 

Mr. President, I am not surprised that this legislation has 
proceeded to such an extent as to provoke a protest from one 
of the most experienced and one of the ablest among the New 
England Senators. Not only have we gone to the extent of 
prescribing the rule of action in cases of personal injury, but 
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we have assumed the further power, never conferred on us 
by the Constitution, to distribute the proceeds of the recovery. 
Under this law two different rules of recovery can be applied 
to two American citizens injured in the same accident, and the 
recovery secured under different rules may be differently dis- 
tributed. 

For instance, if a train of cars 20 in number, according to this 
modern doctrine, should be made up wholly within a State and 
should be disbanded wholly within a State, if 19 of those 20 
ears should be loaded with produce solely of that State, taken 
up within it, to be laid down within it, yet, sir, if in that twen- 
tieth ear there was a twentieth part of its contents which had 
been shipped from another State into that State, under these 
modern decisions, everybody employed in the operation of that 
train would be subject to the jurisdiction of the Federal Gov- 
ernment and to the federal statutes; in other words, with 
ninety-nine one-hundredths of the train loaded with purely 
intrastate commerce, the presence of one one-hundredth part 
of interstate commerce would make every man operating that 
train subject to federal control. Who believes that to be sensi- 
ble or just? Who believes that that was ever intended by the 
wise men who framed this Constitution? 

Sir, they have carried that commerce clause to a point not 
only where it includes commerce, where it includes the instru- 
mentalities of commerce, but they have invoked this power to 
regulate purely domestic control, which every State possesses, 
over those questions which affect the life and safety of its own 
people. That you may well have your interstate-commerce law 
provide for the safe transit of commerce I concede. If there be 
an honest purpose to remove obstructions from interstate com- 
merce, if there be an honest purpose to insure the safe delivery 
of those subjects of commerce, then I freely concede the power 
of the Federal Government to act; but I utterly deny the 
power of the Federal Government to pass any law designed to 
merely insure the safety and to protect the life and limb of 
those employed by these common earriers. That is a matter 
always and forever resting with the States and never conferred 
on the Federal Government. 

I have no hope that the Supreme Court will return to the 
old view. They have probably gone so far that they can find no 
stopping place. 'They have extended the power from commerce 
to the instrumentalities of commerce, and now they must ex- 
tend it, I fear, from instrumentalities to cover every kind of 
control When that happens, Mr. President, there will not be 
an injury suffered by any man in the operation of any train 
within the domain of the United States that will not be sub- 
ject to federal jurisdiction, and can not be made cognizable in 
& federal court, because it is inconceivable at this time that 
you eould make up a train without somewhere in some one of 
its cars should be found at least a small parcel committed to 
interstate commerce. 

Mr. President, when this original act was before this Con- 
gress I insisted that the furthest we ought to go—and it will 
in time be disclosed that that was the sensible view—that the 
furthest we ought to go was to pass an act requiring the federal 
courts, whenever they obtained jurisdiction of one of these 
personal-injury cases, to apply in the decision of 1t not only the 
statutes of the State, but the doctrine as announced by the 
highest courts of the State in which the action was to be de- 
termined. Until the decision in the case of John Ball, I be- 
lieve it was, against the Baltimore and Ohio Railroad we had 
always supposed that that was the rule of decision; but in that 
case the court held a different doctrine. It held that, notwith- 
standing the relation of master and servant had been sharply 
and accurately defined by the supreme court of the State of 
Ohio, the federal court, sitting in that State and hearing a 
case on an accident arising in that State, was still not compelled 
to observe the law of that State as announced by its highest 
tribunaL Following that came the other cases, and following 
them came the demand for this law. Of course, under these 
decisions there ought to have been some statute, because the 
doctrine of fellow-servant, as it had grown up under the com- 
mon law, matured almost entirely before the introduction of 
railroads, and was altogether too harsh to be adapted to our 
modern civilization. 

That some amendment and some improvement of that law 
was demanded by the highest considerations of humanity and 
justice every man recognized; and when I put it to those who 
had charge of the bill why they were not willing to write a 
statute of four lines, adding to the statute which now requires 
the federal courts in the decision of all of these cases to apply 
the statutes of the States the further requirement that they add 
the rules announced by the highest judicial tribunal of that 
State, their answer was that there were some States that had 
not and would not modify the common-law doctrine of fellow- 


servant. I answered them then, as I say now, that it was in- 
finitely better to give the people of 41 or 42 States, which have 
an enlightened fellow-servant law, the protection of that law 
in federal as well as in state courts and leave them to have 
their cases adjudicated in the state courts than it was to send 
them to the federal courts. Much as I would regret to see the 
people of any State in this Union denied the benefit of an en- 
lightened fellow-servant law, I would rather leave the people of 
that State to suffer the injustice inflicted upon them by their 
own legislature than to carry the people of all the other States 
to distant, and sometimes unfriendly, federal courts. 

Mr. President, to require the average laboring man to litigate 
his case in the courts of the United States is to deny him jus- 
tice in many cases. 

Mr. LODGE. Mr. President, will the Senator allow me to ask 
him a question? 

The PRESIDING OFFICER (Mr. CuxwriNs in the chair). 
Does the Senator from Texas yield to the Senator from Massa- 
chusetts? 

Mr. BAILEY. I do. 

Mr. LODGE. Does the Senator understand that this bill 
8 the existing law deprives the state courts of jurisdic- 

on? 

Mr. BAILEY. I find that it does not; but what I am saying 
now is that we ought to deprive the federal courts of jurisdic- 
tion; and I shall attempt that before we dispose of this measure. 

Mr. LODGE. If the Senator will allow me, I understand and 
appreciate his criticisms of the original act now upon the 
statute books; but does the bill that is now before us tend to 
cut out the state courts? 

Mr. BAILEY. No; but I am making an argument in sup- 
port of an amendment which I intend to submit to cut out the 
federal courts. 

Mr. LODGE. I see, 

Mr. BAILEY. In other words, I am going to take this bill— 
I had not seen it until it came in here—— 
ene CLAY. Will the Senator allow me to call his atten- 

— 11 ——— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Georgia? 

Mr. BAILEY. I do. 

Mr. CLAY. I agree with the argument the Senator is mak- 
ing, but I think, after he examines this bill, he will find that 
the original law does not say anything about the state and 
federal courts having concurrent jurisdiction. 

This amendment, I think, is doubtless drawn to meet some 
decisions of certain state courts, which have held that the fed- 
eral courts alone have jurisdiction. Really it strikes me that 
this amendment as drawn is more favorable to the employees 
than the original act. 


Mr. BAILEY. It is more favorable than the original act as 


misinterpreted by the supreme court of the State of Connecticut. 
I thoroughly agree with my friend from Georgia to that extent. 
But, Mr. President, I intend not only to reverse the supreme 
court of Connecticut, if I can have the assistance of enough 
Senators, but I intend to go further and take out of this bill 
the express provision that injured employees may be required 
to litigate in the federal courts. 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Massachusetts? 

Mr. BAILEY. Ido. 

Mr. LODGE. I have never read the bill carefully until to- 
day; but does this bill require the injured employee to bring 
his action in the federal court? 

Mr. BAILEY. Oh,no; butif he should bring it in a state court, 
the common carrier could then remove it to a federal court by 
filing a petition for removal, setting up the fact that it had a 
defense arising under the Constitution and laws of the United 
States. 

Mr. LODGE. The amendment seems to be an improvement 
on the existing law. 

Mr. BAILEY. I think the amendment is an improvement on 
the existing law as construed by a certain court. I have not 
studied the amendment. Nobody can be familiar with all the 
bills pending, for there have been 40,000 bills introduced at 
this session of Congress, and how can any man have an idea 
of one one-hundredth part of them? The first Congress that 
convened under the Constitution of the United States had less 
than 300 bills, and almost every one of them a good bill. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Maine? 

Mr, BAILEY. In a moment; I want to complete the state- 
ment. The power of the Federal Government has been ex- 
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panded and expanded, as is the ease under this very bill, until 
now it is breaking down under the weight of a task impossible 
for any government on this earth to perform, Not only is the 
General Government itself breaking down, but all of those who 
serve the General Government find it impossible intelligently to 
discharge their duties, because their duties are so multitudinous 
and complex. Now, I will hear the Senator from Maine. 

Mr. HALE. Mr. President, I am entirely with the Senator 
from Texas, and I was interested in the Senator's allusion to 
an amendment which he proposes to offer, which I suppose will 
prevent this further aggrandizement and will retain some of the 
jurisdietion and power of the States. Has the Senator offered 
his amendment, or is it prepared? 

Mr. BAILEY. No; I have not yet committed it to writing. 
I have been trying as I am discussing this bill to learn some- 
thing about it, It was about to pass without, as I supposed, 
any sufficient explanation; but, as I have glanced at it in the 
progress of my remarks, I have been trying to find just exactly 
where would be a good place to offer the amendment. 

Mr. HALE. Mr, President, I have had the same experience 
that the Senator from Texas has had. The bill itself in its 
Scope and its range was a surprise and was new to me. I 
found, as I looked at it and read it and compared it with the 
old statute, that my feeling—and I suppose the Senator from 
Texas has gone through the same mental process—kept growing 
against it all the time. I would welcome something that would 
relieve the bill from this feature, which, of course, would make 
it a very different bill from what it is now, and I trust that the 
bill will not be pushed to the extent of depriving Senators of an 
opportunity of further studying the measure and putting into 
form some amendments that wil test the sense and feeling of 
the Senate as to whether anything can be done to stop this 
apparent resistless and overwhelming sea that gradually is de- 
stroying all the landmarks of state jurisdiction and state rights. 
Now we have an opportunity of presenting that question, and 
nobody can present it in form better than the Senator from 
Texas if he has time to elaborate his amendment, 

Mr. BAILEY. Mr. President, to my mind there is nothing 
clearer than that to regulate the right of an employee of a 
common earrier to recover for damages in personal-injury cases 
is a matter of police power, to be dealt with by the States, and 
not a matter of commerce between the States, to be dealt with 
by the General Government. We all know, Mr. President— 
even as busy as we are in this day we have still bad time to 
learn—that the purpose in conferring on the General Govern- 
ment the power to regulate commerce among the several States 
and with foreign nations was to prevent the countervailing re- 
strictions, the vexatious ordinances, and the discrimination 
which sometimes existed under the Articles of Confederation. 

Not only was it the purpose to prevent these things among the 
States, but, recognizing that our relation to the balance of the 
world was the relation of the whole instead of the relation of 
each part, they conferred upon Congress power to regulate inter- 
state commerce; but it was never dreamed by any man who 
advocated clothing Congress with that power that under it and 
by virtue of it Congress would assume to regulate actions 
sounding purely in damages, actions bearing absolutely no rela- 
tion to commerce between the States or with foreign nations. 

Take an instance of this kind: One of the great railroad sys- 
tems in my State has three divisions in it. Suppose that a 
train is made up at Cleburne, every car in it being put into that 
train at Cleburne, it matters not whether they come from out- 
side and are loaded with interstate commerce or not. The 
erew takes charge of that train there; the crew are all citizens 
of Texas, and they carry it to Temple, where their run ends. 
They begin in the State of Texas to operate that train, and 
they end their run in the State of Texas; they are citizens of 
the State of Texas, every one of them, and it is absurd to say 
that if they are injured about their employment it is a case for 
the federal regulation of interstate commerce. 

Mr. HALE. Mr. President, I take it—— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Maine? 

Mr. BAILEY. I do. 

Mr. HALE. I take it that the State of Texas is equipped 
with ample paraphernalia, of course, to see that the rights of 
the citizens of Texas, as described by the Senator, are amply 
cared for. 

Mr. BAILEY. Yes. 

Mr. HALE. It is not even the case of the modern proposi- 
tion, to which I do not accede, that if the State is careless and 
does not provide for a matter, that is a reason why the Federal 
Government should do so. It is not even that case. 

I was going to say to the Senator that some of us would 
like to examine this matter further. I do not wish to interfere 


with the Senator from Texas now, but if the Senator in charge 
of this bill, at the close of the remarks of the Senator from 
Texas, will let it go over, to come up to-morrow in the morning 
hour, I think it would be well. I inquire whether that would 
be satisfactory to the Senator from Texas, not to interfere with 
his remarks now? 

Mr. BAILEY. Mr. President, that would really serve the 
purpose for which I am speaking. I am speaking to carry 
this bil over, so that I may have time to examine it, and 
if the Senator in charge of the bill will let it take that course 
I will be entirely satisfied. 8 

Mr. LODGE. Mr. President, before the Senator from 
Texas—— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Massachusetts? 

Mr. BAILEY. I want to say before I am interrupted with 
any other statement that I have not engaged in what is com- 
monly understood to be a filibuster. I simply want time to 
examine the bill before I vote. 

Mr. LODGE. Mr. President, of course I do not want to 
interfere with that; I think that is an entirely proper re- 
quest, but I wanted to ask the Senator a question in this con- 
neetion. As I understand the amendment now before us, it is 
to make concurrent the jurisdiction of the state courts beyond 
any doubt. The Senator was referring to the decision in Con- 
nectieut. I have been looking over the report of the committee 
on this bill, and I find this: 


ess to regulate interstate 
tion before mentioned is 


jeet es 

(Railway Co. v. Alabama, 128 
U. S., 99; Howard v. Railway Co., 207 U. S., 463. 

legislate upon this subject 

having been exercised by that body, 75 right of the State to invade 


It seems to me that there again a state court is declining 
jurisdiction. 

Mr. BAILEY. Mr. President, we have several courts of civil 
appeals in Texas. Some are wise and some are otherwise. 

Mr. LODGE. "That, of course, I know nothing about, but it 
seems to me that there is another case of a state court declining 
jurisdiction, not quite on all fours with the extremity of the 
Connecticut decision, but tending in that direction. 

Mr. BAILEY. But, Mr. President, the answer to that is this: 
If congressional power supersedes the state power when con- 
gressional power is exercised, then, according to the old rule, 
the States might have exercised the power until Congress acted; 
but the modern rule holds that whenever a question is within 
the power of Congress and Congress does not act, the States are 
still incapable of acting. 'The whole result of that doctrine 
would be that unless Congress acted there would be no law on 
the subject. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Idaho? 

Mr. BAILEY. Certainly. 

Mr. BORAH. I desire to say, in behalf of the decision of the 
Texas court, that the Texas court did not decline jurisdiction 
of the case, The Texas court did not hold that it did not have 
concurrent jurisdiction with the federal court. It simply held 
that in the cause of action it must look to the rule established 
by the act of Congress, however the state court would construe 
and apply that statute in a state court. It did not decline juris- 
diction of the case. 

Mr. BAILEY. That must have been decided by one of our 
courts of appeal that was wise. I should say it is the duty of 
the state court to decide the ease under a federal statute just 
as it is the duty of a federal court to decide a similar ease under 
& state statute. 

x I will be glad to have the bill go over until I ean exam- 
ine it. 

Mr. BROWN. I should be glad to accommodate my friend, 
the Senator from Texas. I should like him to read the bill 
that is now before the Senate. 

Mr. BAILEY. This bill? 

Mr. BROWN. 'The Senator is always interesting, but his 
address this morning has been about almost everything else 
than the pending amendment. I think if we will let the bill go 
over until to-morrow morning he will come in and accede to 
the pending amendment. I am certain he will, 
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Mr. BAILEY. I have no doubt in the world that the amend- 
ment is an improvement on existing law. I have developed 
enough, as I have been occupying the floor, to satisfy myself of 
that. I have very grave doubts as to the wisdom, not to say con- 
stitutionality, of the original law. I shall be very thankful, 
when this matter is up again, if the Senator from Montana can 
secure the adoption of his amendment, and if we can secure the 
adoption of a further amendment, we can improve the existing 
law still more. I hope the Senator from Montana will have his 
amendment printed in the RECORD. 

Mr. DIXON. With the permission of the Senator from 
Texas, I ask unanimous consent to have the proposed amend- 
ment which I suggested a while ago printed in the Recorp and 
have it regarded as the pending amendment to the bill. 

The PRESIDING OFFICER. 'The Senator from Montana 
offers an amendment to the bill, which the Secretary will state. 

The Secretary. On page 2, line 9, after the word “ States,” 
insert the following: 

Provided, That every common carrier by railroad subject to the pro- 
visions of this act shall be deemed a citizen of every State Into or 
through which its line of railroad shall be constructed or extend. 

The PRESIDING OFFICER. 'The amendment offered by 
the Senator from Montana will be printed and lie on the table. 
As the Chair understands, the Senator from Maine asked 
unanimous consent that the bill be laid aside until to-morrow 
morning. 

Mr. HALE. To be taken: up after the routine morning 


business. . 
The PRESIDING OFFICER. To be taken up after the morn- 
ing business. 
Mr. HALE. To be taken up after the routine morning busi- 


ness. ; 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. PAYNTER subsequently submitted an amendment in- 
tended to be proposed by him to the bill (H. R. 17263) to 
amend an act entitled “An act relating to the liability of com- 
mon carriers by railroad to their employees in certain cases,” 
which was ordered to lie on the table and be printed in the 
Recorp, as follows: 

Every action under this act shall be brought and tried in the state 
courts in which it arose, and the venue of the action shall be - 
lated by the statute or code of practice in the State where the action 
is brought. 

REVISION OF LAWS—JUDICIARY TITLE. 

The PRESIDING OFFICER. The calendar is in order. 

Mr. HEYBURN. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (S. 7031) to codify, re- 
vise, and amend the laws relating to the judiciary. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Idaho? 'The Chair hears none. 

Mr.GALLINGER. I ask the Senator from Idaho to yield to 
me for a moment. 

Mr. HEXBURN. Certainly. 


BRANCH LIBRARY AT TAKOMA PARK. 


Mr. GALLINGER. Mr. President, in my absence from the 
Chamber yesterday two messages from the House of Repre- 
sentafives communicating amendments to Senate bills 4624 and 
5252 were referred to the Committee on the District of Colum- 
bia. I had intended, had I been present, to move that the Sen- 
ate concur in the House amendments. From the Committee on 
the District of Columbia I now report back those bills. 

The PRESIDING OFFICER, The amendments of the House 
will be stated. 

The amendments of the House of Representatives to bill S. 
4624 were, on page 1, line 5, to strike out “exceeding” and in- 
sert “less than ; " and on page 2, line 11, after “ use," to Insert: 

ropriati 
P Rr P naar tha mick of 
such building. 

Mr. GALLINGER. I move that the Senate concur in the 
amendments made by the House of Representatives. 

The amendments were concurred in. 


FORTY-FIRST STREET NW. 


The PRESIDING OFFICER laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5252) to 
authorize the closing of a part of Forty-first street NW., in 
the District of Columbia, and for other purposes, which was, 
in line 10, after “ thereon,” to insert: 

Provided, however, That nothing in this act shall destroy the ease- 
ment for a street by dedication or otherwise which the District of 
Columbia now has over the property hereby affected, but that such ease- 
ment shall survive and revive at any time hereafter when this property 
shall no longer be used for religious or educational purposes as it is 
now 


Mr. GALLINGER. I move that the Senate concur in the 
amendment made by the House of Representatives. 
The motion was agreed to. 


MONONGAHELA RIVER BRIDGE. 


Mr. OLIVER. If the Senator from Idaho will yield, I should 
like to ask unanimous consent to call up a brief bridge bill. 

The PRESIDING OFFICER. Does the Senator from Idaho 
withhold his request for unanimous consent for the purpose in- 
dicated by the Senator from Pennsylvania? 

Mr. HEYBURN. I already have unanimous consent, and I 
will yield to the Senator from Pennsylvania if I may do so 
under the rules. 

Mr. OLIVER. I ask unanimous consent that the Senate pro- 
ceed to the consideration of the bill (H. R. 22369) to amend an 
act entitled “An act to authorize the construction of a bridge 
across the Monongahela River, in the State of Pennsylvania, by 
the Liberty Bridge Company,” approved March 2, 1907. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 2 of the act referred to so as to make it read as follows: 

Sec. 2. That this act shall be null and void if actual construction of 
the bridge herein authorized be not commenced within one year and 
completed within three years from March 15, 1910. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


REVISION OF LAWS—JUDICIARY TITLE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 7031) to codify, revise, and amend the 
laws relating to the judiciary. 

Mr. HEYBURN. We had been considering section 123. Was 
that passed over? 

The PRESIDING OFFICER. It was passed over. The Sec- 
retary will resume the reading of the bill. 

The Secretary read as follows: 


in the eighth circuit, in St. Louis, Denver or Cheyenne, and St. Paul; 
In the ninth circuit, in San Francisco, and ea y 
eed in said circuit to be des ted by the {pages of said court; and 
each of the above circuits, terms may be held at such other times 
and in such other places as said courts, respectively, may from time to 
time designate: Provided, That terms shall be held in Atlanta on the 
first Monday in October, in Fort Worth on the first Monday in Novem- 
ber, in Montgomery on the third Monday in October, in Denver or in 
Cheyenne on the first Monday in September, and in St. Paul on the 
first Monday in May. 

Mr. KEAN. I should like to ask the Senator from Idaho 
whether the clause which has just been read would allow a 
term of the court to be held in Trenton, the third circuit? 

Mr. HEYBURN. No. 

Mr. KEAN. I am sorry to know that. 

The reading of the section was resumed and continued, as 
follows: 

All appeals, writs of error, and other appellate proceedings which 
may be ken or prosecuted from the district courts of the United 
States in the State of Georgia, in the State of T and in the State 
of Alabama, to the circuit court of appeals for the fifth judicial circuit 
shall be heard and disposed of, 1 by said court at the terms 
held in Atlanta, in Fort Worth, and in Montgomery, except that ap- 
peals or writs of error in cases of injunctions and in all other cases 
which, under the statutes and rules, or in the opinion of the court, are 
entitled to be brought to a speedy hearing may be heard and disposed 
of wherever said court may be sitting. 1 appeals, writs of error, and 
other appellate 8 which may hereafter be taken or prose- 
cuted from the district court of the United States at Beaumont, Tex. 
to the circuit court of appeals for the fifth circuit, shall be heard and 
disposed of by the said circuit court of appeals at the terms of court 
held at New Orleans. 

Mr. BACON. I beg the Senator's pardon. I have not kept 
up exactly with the progress of the reading of the bill. I do 
not know how far the Senator wants definite action at this 
time. 

Mr. HEYBURN. This is a long section, and the Clerk is 
merely reading the section through. This section states in con- 
cise language the existing law as to the place of holding the 
terms of the circuit court of appeals. 

Mr. BACON. Yes. 

Mr. HEYBURN. The Senator will find on page 325 the ex- 
isting law with reference to the States—— 

Mr. BACON. I desire to state to the Senator that I had 
a twofold purpose in the interruption. It seems from what 
the Senator has said that they do not directly relate to the 
section under consideration, but I may as well state them now. 
One is in reference to the district court in Alabama. As I 
understand, the existing law in that State is changed. In 
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Alabama there are three districts and three federal district 
court judges. One of them, however, is a judge in two dis- 


have been explained to me in letters written to me as a mem- 
ber of the Judiciary Committee, I submitted the matter to the 
two Alabama Senators, and I speak not only upon the basis of 
what has been written to me, but by authority of those two 
Senators, as to the desire of the Senators and of the bar and 
of officials in Alabama that the present status should be re- 
tained. : 

I understand this bill changes it and makes each of these 
judges a judge of a particular district; whereas under the pres- 
ent law there are judges in two districts, each of whom is con- 
fined to his district, so far as his jurisdiction goes; but as to 
the third judge, he is judge of two districts, and they wish that 
status to remain. 

Mr. HEYBURN. That would refer to the district judges. 

Mr. BACON, I know that, and I am not seeking to stop the 
Senator; but I simply wanted to call attention to it now, be- 
cause it might come up some time when I might not be present 
or even the Senators from Alabama. 

Mr. HEYBURN. The committee does not contemplate chang- 
ing the existing status. 

Mr. BACON. The bill as reported does change it, if I am not 
mistaken. I am very sure it must be so, because I have had 
letters from officials in Alabama on that subject, written to me, 
as I say, as a member of the Judiciary Committee. I have sub- 
mitted those letters to thé Senators from that State, and they 
approve of them. 

'The other object, however, which I had in arresting the read- 
ing was to call the attention of the Senator in charge of the bill 
'to an important matter about which there will be controversy. 
As to it, I now desire to register the request that it may not be 
acted upon without due opportunity for everyone to be heard; 
and that is on the question of the jurisdiction of the judges of 
the circuit courts, which under the present bill, as I understand, 
is to be materially changed in the fact and to the effect that the 
original jurisdiction of the circuit court judges is to be taken 
from them and all original jurisdiction vested in the district 
judges, the circuit judges being limited in their functions to 
their work on the court of appeals. 

So far as that is concerned, I am satisfied it is a matter which 
will require a great deal of discussion and consideration; and 
my information from various parts of the United States, not 
from my section. only, is to the effect that the bar of the country 
and the judges of the country are in a large measure greatly 
opposed to that change, in the fact that it would destroy the 
flexibility of the judicial system of the United States as it has 
existed from the foundation of the Government. 

I have this morning a letter from a very eminent circuit 
judge, setting out in detail the reasons why that change is 
greatly to be deprecated. I do not wish to start the discussion 
now, and will not ask that it be done, but the importance of it, 
I think, justifies me in calling attention to it now, in order that 
in the progress of this bill, which is largely considered, as every 
one knows, by only a handful of Senators, it may not be dis- 
posed of without due opportunity for full consideration and dis- 
cussion. 

Mr. HEYBURN. Under the plan of this legislation the ques- 
tion of the jurisdiction of the circuit court will not come up 
for consideration except in connection with the consideration 
of the jurisdiction of the district court, which is invested with 
the jurisdiction of a circuit court, a negative proposition. So 
in considering the jurisdiction of the district court all the ques- 
tions suggested by the Senator from Georgia may be properly, 
of course, considered. 

Mr. BACON. With the permission of the Senator, I will in- 
quire of him whether the part of the bill which is now being 
presented (not the immediate part, so far as relates to the 
terms of the court, but the part which relates to the circuit 
court of appeals) in limiting, as it does, the jurisdiction of the 
circuit court Judges to work upon that court, will not be very 
material to be considered in connection with the suggestion I 
have made, because the object I have is not to limit them to 
that court. 

Now, so far as concerns the merger of the circuit and district 
courts, that may be accomplished without violating the great 
principle which I wish to see preserved—and I think I am one 
of the least in the expression of that wish, if I may judge from 
the letters I have received. In other words, the circuit judges 
may still have a right to sit in those courts. 

It may be true, and I am not prepared to say that it is not 
true, that in the development of our judicial gystem the time 
has come when the circuit courts and the district courts should 
be merged, but that does not involve the necessity that the 


circuit court judges should be deprived of the right to exercise 
jurisdiction in that original court, whatever it may be called, 
whether a district or circuit court. That is the great principle. 

Mr. HEYBURN. I think perhaps the Senator was absent on 
a former occasion when this matter was under consideration. 
If he will turn to section 18, page 9, of the bill, he will find this 
provision, which is to be taken into consideration ín connection 
with section 180, I think it is; I will determine the exact num- 
ber later, Section 18 provides: 

Sec. 18. Whenever, in t gmen senior circuit 6; 
circuit in which the domet Hed, et tee. circuit 8 
NU EAS TES Eae eon 
and appoint any circuit judge of the circuit to fold edid district court. 

That was intended and was made necessary to cover the only 
remaining contingency where any vacancy could occur. 

Mr. BACON. It is not a question of vacancy. 

Mr. HEYBURN. I do not refer to vacancy in that sense. I 
mean wherein the only condition could arise where there was no 
judge absolutely entitled to hold court. 

Mr. BACON. That does not reach the question at all The 
great desire of those for whom I speak now—I do not know that 
I speak for a majority, because it is difficult to say that with 
so extensive a membership as that of the bar of the country 
and the jüdges—but the contention of those whose views coin- 
cide with mine in this matter goes much further. 

They desire to preserve the present flexibility of the judicial 
system of the United States, by which a justice of the Supreme 
Court or a judge of the circuit court may, without having been 
assigned to it by anybody, take original jurisdiction, within 
certain areas, which are prescribed, as they are now, in the 
several circuits—nine circuits—of any cause, where, in his 
judgment, the public interest and the advancement and promo- 
tion of justice may require. It is a great system as it exists. 
It has existed for over a hundred years, from the first original 
judiciary act. It is one with which our bar and our courts are 
familiar, So far as I am able to judge from the testimony fur- 
nished me by those who have written to me on the subject, it is 
one they do not desire to see abandoned. 

To repeat, I do not wish to arrest present consideration of 
the bill by a discussion on this subject. My only purpose was 
to call attention to it in order that it may come up in its place 
some time when the matter may be fully considered by more 
than simply the handful of Senators who generally attend this 
discussion. 

Mr. HEYBURN. The subject is not an inappropriate one 
now. It is one that is appropriate to the consideration of any 
part of this bill, because it is based upon the proposition of 
eliminating the cireuit court. Under existing law a Supreme 
Court justice sits, or may sit, in the circuit court. Since the 
organization of the circuit court, in the sixties—1864, I think— 
the justices of the Supreme Court have not sat in the district 
courts, but in the circuit courts. Now we propose to abolish 
the circuit court, but we establish another court, the circuit 
court of appeals, and hereafter, under the provisions of this 
act, if that justice sits anywhere, it certainly will not be in an 
inferior court, but it will be in the circuit court of appeals, 
there being proposed a circuit court of appeals in each circuit, 
equivalent to the number of justices on the Supreme Court 
bench. 

It would not, in the Judgment of the committee, be appropri- 
ante to attempt to provide for a justice of the Supreme Court 
of the United States to sit in a trial court having no appellate 
jurisdiction. The circuit court, as it now exists, has appellate 
jurisdiction within certain limitations, or had, prior to the 
act of 1901, general appellate jurisdiction. 

I make the suggestion at this time in order that the Senator 
from Georgia may be advised as to the policy of the bill. 

Mr. BACON. I am very frank to say to the Senator that, aside 
from the fact that I have very pronounced convictions upon the 
subject as to the retention of the present flexible features of 
our judicial system and the very great importance of the pres- 
ervation to the circuit judges of the power to exercise original 
jurisdiction, I do not think such legislation as this, absolutely 
revolutionizing the judicial system of the United States in the 
particulars I have mentioned, may safely be proceeded with 
until the country at large—I am speaking now so far as that 
embraces the profession in the country—shall have an oppor- 
tunity for its full consideration and for reaching a deliberate ` 
conclusion in regard thereto. 

Mr. HEYBURN. The plan the committee has incorporated 
into this bill has been in the possession of every United States 
judge in the United States for more than a year, and during 
that time the committee has received communications and sug- 
gestions from a very large number of federal judges, as well 
as from a great many members of the bar who are largely in- 
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terested in the questions involved in this proposed legislation. 
Every day brings us such letters. I have a sheaf of them in 
my desk here which at the proper time, and as I reach the pro- 
visions to which they refer, I will produce, received since last 
Saturday from United States circuit and district judges and 
from other officers of the courts. 

There is only a single suggestion against the plan of consoli- 
dation, and that 

Mr. BACON. I am not speaking of the consolidation. That 
is the most immaterial part of it. It is a question what juris- 
diction shall be exercised by the circuit judges in whatever 
courts they may be organized. That is the question. 

Mr. HEYBURN. You can not consider that question aside 
from the plan of consolidation, because if the circuit court is 
eliminated, the circuit judges will be assigned to other duties 
in the circuit court of appeals. 'The power proposed to be in- 
vested in the judges under this plan is not changed in any mate- 
rial way. They are still open to an application to grant the 
relief, injunctive or other relief of that class, as they are under 
existing law. Only they do not do it as circuit judges. "They 
do it as judges of the circuit court of appeals or as district 
judges, as the case may be and the jurisdiction may require. 

The justices of the Supreme Court of the United States wili 
still have the power they possess under existing law to grant 
the ordinary writs, such as they are now empowered to grant. 
The committee has endeavored to frame the bill in such lan- 
guage ns to retain in some of the judges every vestige of juris- 
diction now possessed by all the judges. Of course we can not 
retain the jurisdiction in the circuit judge when we abolish the 
cireuit court, When we abolish the circuit court there is no 
longer a circuit judge, but he does not go out of jurisdictional 
existence, He performs the same acts of jurisdiction under 
another name. 

I think the Senator will find that the procedure is as elastic, 
to borrow his term, under the proposed consolidation as it is 
under the existing law. 

Mr. BACON. I want to disclaim credit for the term * elastic." 
The question of elasticity and the use of that word is found in 
all the letters which I have received from judges and members 
of the bar on the subject. 

Mr. HEYBURN. Isaid that the word is an eminently proper 
and appropriate one. 

Mr. BACON. I think it is an entirely proper one. 

Mr. HEYBURN. Entirely so. 

Mr. BACON. I wish to emphasize that it is so extremely 
proper that even I can not claim credit for it. Something which 
impresses the mind of all the courts and the bar of the country 
is that the elasticity of the present system is about to be de- 
stroyed if this bill should be passed in its present shape. 

Mr. HEYBURN. I was not criticising the use of the word 
“elasticity” at all. It is the word in common use as applied 
to this class of questions. I merely had occasion to use it my- 
self, and recognized the fact that I did not invent it, the Sen- 
ator having just used it. 

Mr. BACON. I have but one further suggestion to make to 
the Senator. I have no objection to proceeding with the read- 
ing of the bill, of course, but it must be manifest to him, as it 

-is to me and all others, that upon a question which goes so 
radically to the very bottom of this whole subject the debate 
between himself and myself is of little avail, with four or five 
Senators who are present, and whenever it comes up we must 
have something like a general consideration of it by the Senate. 

Mr. FLETCHER, Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. HEYBURN. Certainly. 

Mr. FLETCHER. I wish to ask the Senator if he will per- 
mit an amendment to the bill, which is purely a local matter, 
at page 57, providing for terms of court to be held in the 
northern district of Florida? He will observe that there are 
only two points named, Pensacola and Tallahassee, which are 
200 miles apart, and we would like very much to have a term 
of court provided for at Marianna in that section. If the Sena- 
tor will allow the amendment to be offered now, I believe there 
can be no-objection to it. There is a bill introduced in the 
House to establish terms of court at Marianna. If that provi- 
sion is inserted, it would come after the semicolon, in line 11, 
adding *at Marianna on the first Mondays of April and No- 
vember.“ 

Mr. HEYBURN. The committee would cheerfully accede to 
the suggestion of the Senator from Florida except for the fact 
that it has been the policy of the committee not only in the 
consideration of this measure, but of the criminal code which 
Congress has already enacted into law, not to amend existing 
Jaw except where it was necessary for the purpose of har- 


monizing sections of the law. The standing committees of 
Congress having charge of measures of this kind, the Judiciary 
Committee of both bodies, would feel that it was an infringe- 
ment upon their rights if we should indulge in original legisla- 
tion in considering this measure. It would relieve the commit- 
tee of embarrassment if Senators would not insist upon offering 
amendments of that character. 

Of course the Senator from Florida has a right to offer the 
amendment, and I do not suppose there is anyone who would 
object to it, except that it opens the door to a class of amend- 
ments that we hope will be withheld, inasmuch as this is not 
original legislation, or not intended to be, and we propose to 
leave original matters to go to the standing committees of Con- 
gress for their consideration. So I suggest to the Senator that 
it would be better not to open the door to amendments of that 
character. 

Mr. FLETCHER. I would not urge it if it went to any mate- 
rial provision of the bill as a law, but it seems to me it is a 
matter in which there can be no particular interest in other 
portions of the country. It is merely a question of providing 
another point for holding court in a certain district of a cer- 
tain State. I am sure that no chairman of any committee would 
find any fault with it. It is a question as to getting to it. By 
the provision here there are only two points in the northern 
district of Florida at which court can be held. There ought 
to be another’ point in the district for holding court, and I do 
not believe that there can be any question about it. In a mat- 
ter of that sort it seems to me that it would be permissible for 
an amendment to be offered to the bill now instead of requir- 
ing an original bill to be introduced and pass through the dif- 
ferent stages of consideration, 

Mr. HEYBURN. I shall not object to the amendment at all. 
I only desire to call the Senator's attention to the nature of 
opening the consideration of this measure to that class of 
amendment. I shall not object to it. I will ask the Senator, 
however, whether any bill bas been introduced in Congress for 
the purpose of obtaining this relief? 

Mr. FLETCHER. Yes; in the House. It has not been intro- 
duced here; we have been waiting for it to reach the Senate. 
It has been introduced in the House. 

Mr. HEYBURN. Is such a measure pending before the Ju- 
diciary Committee of this body? 

Mr. FLETCHER. No; it has not reached the Senate. 

Mr. HEYBURN. I shall not object to it. If objection comes, 
it will have to come from some member of the Judiciary Com- 
mittee. 

Mr. FLETCHER. Then, as the Senator does not object, I 
move after the word “ March” and the semicolon, in line 11, 
page 57, to insert the words: 

At Marianna on the first Mondays in April and November. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Florida, 

The amendment was agreed to. 

Mr. HEYBURN. I will ask that we proceed with the consid- 
eration of section 124, on page 123. We were considering that 
section when the Senator from Georgia made his remarks with 
regard to the general policy of the bill. 

The PRESIDING OFFICER. The Secretary will resume the 
reading of the bill. 

The Secretary resumed the reading of the bill at page 125, 
line 2, and concluded the reading of section 124, as follows: 


Provided, That nothing herein shall prevent the court from hearing 
appeals or writs of error wherever the said courts shall sit in cases of 
Injunctions and in all other cases which,-under the statutes and the 
rules, or in the opinion of the court, are entitled to be brought to a 
speedy hearing. ll appeals, writs of error, and other appel ate pro- 
ceedings which may be taken or prosecuted from the district courts of 
the United States in the States of Colorado, Utah, and Wyoming, and 
the supreme court of the Territory of New Mexico to the circuit court 
of appeals for the eighth judicial circuit, shall be heard and disposed 
of by said court at the terms held either in Denver or in Cheyenne, 
except that any case "n any of said States or Territory may, by 
consent of all the parties, heard and disposed of at a term of said 
court other than the one held in Denver or Cheyenne. 


The PRESIDING OFFICER. Without objection, the section 


will be agreed to. 
The Secretary read section 125, as follows: 


Sec. 125. The marshals for the several districts in which said circuit 
courts of appeals may be held shall, under the direction of the Attorney- 
General, and with his approval, provide such rooms in the public build- 
ings of the United States as may be necessary for the business of said 
courts, and pay all incidental expenses of said court, including criers, 
bailiffs, and messengers: Provided, That in case proper rooms can not 
be provided in such panain then the marshals, with the approval of 
the Attorney-General, may, from time to time, lease such rooms as may 
be necessary for such courts. 


The PRESIDING OFFICER. Without objection, the section 
will be agreed to. 
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The Secretary read section 126, as follows: 


Sec. 120. Any justice or judge who shall attend the circuit courts of 
irgend held at any other place than where he resides, shall be allowed 
mable expenses actually incurred for travel and attendance, not 
per day, the same to be paid upon the written certificate 
ge; and such payments shall be allowed the marshal in the 
settlement of his accounts with the United States, 


Mr. HEYBURN. I desire to incorporate into the Recorp, in 
connection with section 126, the note to that section in part 1 of 
the report accompanying the bill. 

The PRESIDING OFFICER. "Without objection, the matter 
will be inserted. 

The note referred to was as follows: 


In making appropriations during the past three or four years for 
the expenses of Judges while holding court at a place other than their 
official residences, Congress has imposed the condition that the expenses 
must have been “actually incurred" for travel and attendance; and 
since these words appear in each recurring 6 act it is fair 
to assume that this change expresses the will of Congress in that re- 
gard, and they have therefore been carried into the section. The omis- 
sion of the word “ that” at the beginning of the section, and the trans- 
pomon, of some of the language of the provision make no change in 

e section. 


The PRESIDING OFFICER. Without objection, section 126 
will be agreed to. 
The Secretary read section 127, as follows: 


Sec. 127. The circuit courts of spoon shall exercise appellate juris- 
diction to review by appeal or writ of error final decisions in the dis- 

ct courts, including the United States district court for Hawaii, in 
all cases other than those in which appeals and writs of error may be 
aken direct to the Supreme Court, as provided in section 225, unless 
otherwise provided by law; and, except as provided in sections 226 and 
227, the judgments and decrees of the circuit courts of appeals shall be 
final in all cases in which the jurisdiction is dependent entirely upon 
the opposite Nc to the suit or controversy being aliens and citizens 
of the United States or citizens of different States; also in all cases 
arising under the patent laws, under the revenue laws, and under the 
criminal laws, and in admiralty cases. 


The PRESIDING OFFICER. Without objection, the section 
will be agreed to. 
The Secretary read section 128, as follows: 


Sec. 128. Where upon a hearing in equity in a district court, asthe 
a judge’ thereof in vacation, an injunction shall be granted, continu 
refused, or dissolved by an interlocutory order or decree, or an applica- 
tion to dissolve an injunction shall be refused, or an interlocutory order 
or decree shall be made pv Sa a receiver, an appeal may be taken 
from such interlocutory order or decree granting, continuing, refusing, 
dissolving, or refusing to dissolve, an injunction, or appointing a re- 
ceiver, to the circuit court of appeals, notwithstanding an appeal in 
such case might, upon final decree under the statutes cee ng the 
same, be taken directly to the Supreme Court: Provided, That the ap- 

al must be taken within thirty days from the ent of such order or 
ecree, and it shall take precedence in the appellate court; and the 
proceedings in other respects in the court below shall not be stayed 
unless otherwise ordered by that court, or the appellate court, or a 
udge thereof, during the pendency of such appeal: Provided, however. 
nat the court below may, in its discretion, require as a condition o 
the appeal an additional bond. 


Mr, HEYBURN. I also desire to incorporate into the RECORD 
the note on section 128, in part 1, of the report on this bill. 

The PRESIDING OFFICER. Without objection, the matter 
will be inserted in the RECORD. 

The note referred to is as follows: 


Section 7 of the act of March 3, 1891 (1 Supp., 904), provided 
that appeals might be taken to the circuit court of appeals from 
interlocuto: orders "granting or continuing an injunction."  'This 
was found i6 be unsatisfactory, and by the act of February 18, 1895 
(2 Supp., 376), the section was amended so as to cover orders by which 
an injunction “is granted, continued, refused, or dissolved, or an 
npplication to dissolye an injunction is refused." Later it was desired 
to extend the appeal to orders in receivership cases, and this was done 
by the act of June 6, 1900 (2 Supp. 1445). This law was so drawn, 
however, that it operated to re the act of 1895, which, It is to be 

resumed, was not intended. (Wire Co. v. Boyce, 104 Fed. Rep., 172; 
korin v. Ide, 107 Fed. Rep., 161.) This resulted from the fact that 
the act of 1900 amended the act of 1891, and overlooked the act of 
1895. In view of this, the committee has restored the provisions of 
the act of 1895 pet an appeal from an interlocutory order “ re- 
fusing or dissolving,” or *' refus £ to dissolve an injunction.” In this 
connection, it may be noted that y the acts of 1891, 1895, and 1900 
the cases in which appeals might be taken were those in which an 
appeal might be taken from a final decree to the circuit court of 
appeals. he act of 1906 removed this limitation by providing that 
the appeals might be taken in any case from any such order or decree, 
although the case might be one which upon final decree would go 
directly to the Supreme Court. To remove any doubt upon this point, 
the committee has added, immediately preceding the first proviso; the 
words “ notwithstanding an appeal in such case might upon final decree, 
under the statutes regulating the same, be taken directly to the Su- 
preme Court.” 


Mr. HEYBURN. I would call the attention of the Senate to 
the fact that this is a provision relative to the issuance of in- 
junctions. 

Mr. KEAN. Is it a change in the existing law? 

Mr. HEYBURN. This is the existing law. 

The PRESIDING OFFICER. Without objection, section 128 
will be agreed to. 

The Secretary read section 129, as follows: 


Sec. 129. The circuit courts of appeals shall have the ap 
supervisory jurisdiction conferred upon the circuit courts 
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Hate and 
y the act 


entitled “An act to establish a uniform system of bankruptcy thro 


out the United States,” — sgh July 1, 1898, and all laws amen 
tory thereof, and shall exercise the same in the manner therein p: 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 130, as follows: 


Sec. 130. The circuit court of ra per for the ninth circuit is em- 
powered to hear and determine writs of error and appeals from the 

nited States court for China, as provided in the act entitled “An act 
creating a United States court for China and prescribing the jurisdic- 
tion thereof,” approved June 30, 1900. 


The PRESIDING OFFICER. Without objection, the section 


is agreed to. 
COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. 'The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled *An act to regulate commerce," 
approved February 4, 1887, as heretofore amended, and for 
other purposes, 

Mr. ELKINS. I desire to submit some amendments to the 
bill now under consideration, which amendments have the ap- 
proval of a majority of the committee, I understand. I ask 
that they may be printed and lie on the table, 

Mr. CUMMINS. Mr. President, I only desire to have it un- 
derstood in this connection that there has been no meeting of 
the committee, and it has had no opportunity to consider any 
proposed amendments. If there is any approval on the part 
of the members of the committee of these amendments, that 
approval must have been expressed in an individual capacity 
only, and without any chance for discussion or consideration in 
the committee. 

Mr. ELKINS. I did not offer them as committee amend- 
ments at all, and I so stated. 

Mr. KEAN. They were approved by a majority of the mem- 
bers of the committee. 

The VICE-PRESIDENT. 'The Chair understands that the 
Senator from West Virginia desires to have the amendments 
printed and lie on the table. 

Mn ELKINS. Yes, sir; let them be printed and lie on the 
e. 

The VICE-PRESIDENT. The amendments will be printed 
and lie on the table. 

Mr. ROOT obtained the floor. 

Mr. KEAN. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Senator from New Jersey sug- 
grate the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll and the following Senators 
answered to their names: 


Clark, Wyo. Gallinger Pe 


Bourne Clarke, Ark, Guggenheim Perk 
Brandegee Clay Johnston Piles 
Briggs Crawford Jones Purcell 
Bristow Cummins Kean oot 
Brown Curtis La Follette Shively 
Bulkeley Dick Lod. Smith, Mich. 
Burkett Dillingham Lorimer oot 
Burnham Dolliver McEnery Stone 
Burrows Elkins ixon Sutherland 
Burton Fietcher Oliver Taliaferro 
Chamberlain int Overman Warner 
Clapp Foster Page Wetmore 


Mr. CLARK of Wyoming. I desire to state that my colleague 
[Mr. Warren] has been called from the city. 

The VICE-PRESIDENT. Fifty-two Senators have answered 
to the roll call. A quorum of the Senate is present, The Sen- 
ator from New York will proceed. 

Mr. ROOT addressed the Senate. 
interruptions, for nearly two hours, 

Mr. ALDRICH. Mr. President—— 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from New York yield to the Senator from 
Rhode Island? ; 

Mr. ROOT. Certainly. 

* Mr. ALDRICH. I suppose the Senator from New York will 
hardly be able to finish his remarks to-day, and I suggest 
there is some important executive business which should be 
transacted. 

Mr. ROOT. Mr. President, I had hoped to finish my remarks, 
but the very able assistance I have received from my fellow- 
Senators, I think, will make it necessary for me to wait until 
to-morrow to conclude what I have to say. 

i Lor 17 5 Roor's entire speech see Senate proceedings of April 
, 1910. 


After having spoken, with 
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PENSIONS AND INCREASE OF PENSIONS. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives, ing to the amend- 
ments of the Senate to the bill (H. R. 21754) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and certain soldiers and sailors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. McCUMBER. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the 
qu of Representatives, the conferees to be appointed by the 

ied 

The motion was agreed to; and the Vice-President appointed 
Mr. McCuasEn, Mr. Scorr, and Mr. TAYLOR the conferees on the 
part of the Senate. 

EXECUTIVE SESSION. 

Mr. ALDRICH. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After twenty minutes 
spent in executive session the doors were reopened. 


LANDS AT CHEYENNE, WYO. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
4040) to grant certain lands to the city of Cheyenne, Wyo., 
which was, in line 13, to strike out“ paying" and insert the 
payment by the city of Cheyenne of." 

Mr. CLARK of Wyoming. I move that the Senate concur in 
the amendment of the House of Representatives. 

The motion was agreed to. 


WATERWORKS PLANT OF DOUGLAS, ARIZ. 


Mr. HUGHES. I ask unanimous .consent for the present 
consideration of the bill (H. R. 13401) to enable the city of 
Douglas, Cochise County, Ariz., to issue bonds for the purpose 
of acquiring and constructing a waterworks plant in and for 
said city. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, 

The bill was reported to the Senate without amendment, or- 
Gered to a third reading, read the third time, and passed. 

Mr. KEAN. I move that the Senate adjourn. : 

The motion was agreed to; and (at 4 o'clock and 8 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, March 
91, 1910, at 12 o'clock m. 


NOMINATIONS. 
Executive nominations received by the Senate March 30, 1910. 
PROMOTIONS IN THE ARMY. 


INFANTEY ARM. 


Capt..Thomas G. Hanson, Nineteenth Infantry, to be major 
from March 24, 1910, vice Maj. Frank McIntyre, Eighth In- 
fantry, detailed as assistant to the Chief of the Bureau of In- 
sular Affairs, War Department, on that date. 

First Lieut. Samuel B. McIntyre, Fourth Infantry, to be 
captain from March 24, 1910, vice Capt. Thomas G. Hanson, 
Nineteenth Infantry, promoted. 

Second Lieut. Everett N. Bowman, Thirteenth Infantry, to be 
first lieutenant from March 24, 1910, vice First Lieut. Samuel 
B. McIntyre, Fourth Infantry, promoted. 

CORPS OF ENGINEERS. 

First Lieut. Mark Brooke, Corps of Engineers, to be captain 
from March 28, 1910, vice Capt. John H. Poole, whose resigna- 
tion was accepted to take effect on that date. 

Second Lieut. Fredric E. Humphreys, Corps of Engineers, to 
be first lieutenant from March 28, 1910, vice First Lieut. Mark 
Brooke, promoted. 

COAST ARTILLERY CORPS, 

Second Lieut. Samuel H. McLeary, Coast Artillery Corps, to 
be first lieutenant from March 26, 1910, vice First Lieut, Adolph 
Langhorst, dismissed on that date. 

APPOINTMENT IN THE ARMY, 


MEDICAL RESERVE CORPS, 
Whyte Glendower Owen, of to be first lieutenant 


Louisiana, 
in the Medical Reserve Corps, with rank from March 25, 1910. 


PosTMASTERS. 
ALABAMA, 


Ida O. Tillman to be postmaster at Geneva, Ala., in place of 
Ida O. Tillman. Incumbent’s commission expired March 7, 1910, 


ARKANSAS, 


Clio W. Miller to be postmaster at Eureka Springs, Ark., in 
place of Benjamin J. Rosewater. Incunibent's commission ex- 
pires April 23, 1910. 

CALIFORNIA. 


Stephen F. Kelley to be postmaster at San Bernardino, Cal., 
in place of Stephen F. Kelley. Incumbent's commission expired 
March 21, 1910. 

William P. Ratliff to be postmaster at Tulare, Cal, in place of 
herer P. Ratliff. Incumbents commission expired March 

COLORADO. 


John Trathen to be postmaster at Idaho Springs, Colo., in 
m m John Trathen. Incumbent's commission expires April 
FLORIDA, 


William F. Barrett to be postmaster at Dunellon, Fla., in 
place of William F. Barrett. Incumbent's commission expires 
April 5, 1910. 

GEORGIA, 

William F. Boone to be postmaster at Baxley, Ga., in place of 
William F. Boone. Incumbent's commission expires April 5, 1910, 
ILLINOIS. 

Lewis A. Castle to be postmaster at Wyoming, IlL, in place 
= rong A. Castle. Incumbent's commission expired February 

Henry A. Fischer to be postmaster at Staunton, Ill, in place 
2 peog A. Fischer. Incumbents commission expired March 

John H. Firebaugh to be postmaster at Abingdon, III., in place 
on Mm H. Firebaugh. Incumbent's commission expired March 

Martin A. L. Olsen to be postmaster at De Kalb, III., in place 
ot Martin A. L. Olsen, Incumbent's commission expires April 9, 

10. 

Thomas S. Reynolds to be postmaster at Harrisburg, Ill, in 
place of Thomas S. Reynolds. Incumbent's commission expired 
February 5, 1910. 

Reuben F. Rotramel to be postmaster at Thompsonville, Ill, 
Office becomes presidential April 1, 1910. 


INDIANA, 


Minard A. Schutt to be postmaster at Michigan City, Ind., in 
place of Albert H. Leist. Incumbent's commission expired 
March 22, 1910. 

Henry Tichenor to be postmaster at Princeton, Ind., in place 
of Arthur P. Twineham. Incumbent's commission expired De- 
cember 19, 1909. 

Isaac N. Zent to be postmaster at Auburn, Ind. in place of 
Aubrey L. Kuhlman. Incumbent's commission expired January 
23, 1910. 

KANSAS. 


John B. Kennedy to be postmaster at Troy, Kans., in place of 
John B. Kennedy. Incumbent’s commission expired February 
28, 1910. 

William T. McElroy to be postmaster at Humboldt, Kans., in 
place of William T. McElroy, Incumbent’s commission expired 
March 23, 1910. 

Nathan B. Needham to be postmaster at Clifton, Kans., in 
place of Nathan B. Needham. Incumbent's commission expired 
March 28, 1910. 

Robert J. Smith to be postmaster at Wellington, Kans., in 
place of Robert J. Smith. Incumbent's commission expired 
January 31, 1910. 

James I. Stamper to be postmaster at Meade, Kans., in place 
of Frank Fuhr. Incumbent's commission expired February 7, 
1910. 

I. J. Stanton to be postmaster at Fowler, Kans. Office be- 
came presidential October 1, 1909. 

KENTUCKY. 


Arthur M. Hughes to be postmaster at Louisa, Ky., in place 
— oo M. Hughes. Incumbent's commission expired March 
1910. 
LOUISIANA, 


George J. Hollister to be postmaster at Ponchatoula, La., in 


place of George J. Hollister. Incumbent's commission expired 
February 7, 1910. 


1910. 


+ CONGRESSIONAL RECORD—HOUSE. 


4003 


MAINE, 

George Downes to be postmaster at Calais, Me., in place of 
George Downes. Incumbent’s commission expires April 3, 1910. 

Jessie F. Fernald to be postmaster at Kittery, Me., in place of 
Lge Bd Fernald. Incumbent's commission expired February 

Joseph W. Gary to be postmaster at Caribou, Me., in place 
3 W. Gary. Incumbent's commission expires April 3, 

William G. Hubbard to be postmaster at Wiscasset, Me., in 
Place of William G. Hubbard. Incumbent's commission expires 
April 23, 1910. 

MASSACHUSETTS. 


William E. Dunbar to be postmaster at Taunton, Mass., in 
place of William E. Dunbar. Incumbent's commission expired 
January 23, 1910. 

John W. Richardson to be postmaster at Winchester, Mass., 
in place of John W. Richardson. Incumbent's commission ex- 
pired March 21, 1910. 

John A. Thayer to be postmaster at Attleboro, Mass, in 
place of John A, 'Thayer. Incumbent's commission expires 
April 16, 1910. 

MICHIGAN. 


John E. Crawford to be postmaster at Milford, Mich., in place 
A Jorn E. Crawford. Incumbent’s commission expired March 

J. Mark Harvey, jr. to be postmaster at Constantine, Mich., 
in place of J. Mark Harvey, jr. Incumbent’s commission ex- 
pires April 5, 1910. 


MINNESOTA, 


Jacob Gish to be postmaster at Le Sueur, Minn., in place of 
Jacob Gish. Incumbent’s commission expires April 23, 1910. 

James M, King to be postmaster at White Bear Lake, Minn., 
in place of James M. King. Incumbent's commission expires 
April 23, 1910. 

Peter J. Schwartz to be postmaster nt Shakopee, Minn., in 
place of Peter J. Schwartz. Incumbent's commission expires 
April 19, 1910. 

MISSOURI. 


William F, Bloebaum to be postmaster at St. Charles, Mo., in 
place of William F. Bloebaum. Incumbent’s commission expired 
February 27, 1910. 

E. E. Codding to be postmaster at Sedalia, Mo., in place of 
E. E. Codding. Incumbent's commission expires April 3, 1910. 

Frank P. Kitchen to be postmaster at Clinton, Mo., in place 
of Frank P. Kitchen. Incumbent's commission expired Decem- 
ber 12, 1909. 

Fred C. Klossner to be postmaster at St. James, Mo., in place 
25 none F. Wolters. Incumbent's commission expired March 

1910. 


NEVADA. 


Richard H. Frank to be postmaster at East Ely, Nev. 
becomes presidential April 1, 1910. 


NEW YORK. 


Herman E. Buck to be postmaster at Canisteo, N. Y., in place 
of Lucius A. Waldo, deceased. 


PENNSYLVANIA, 


I. Warner Arthur to be postmaster at Bryn Mawr, Pa., in 
place of I. Warner Arthur. Incumbent’s commission expires 
April 8, 1910. 

Allen P. Dickey to be postmaster at Waynesburg, Pa., in 
place of Allen P. Dickey. Incumbent’s commission expires 
April 24, 1910. 

John P. S. Fenstermacher to be postmaster at Kutztown, Pa., 
in place.of John P. S. Fenstermacher. Incumbent’s commis- 
sion expires April 25, 1910. 

William E. Housel to be postmaster at Lewisburg, Pa., in 
place of Delazon P. Higgins, Incumbent’s commission expires 
April 3, 1910. 

Charles S. Martin to be postmaster at Allentown, Pa., in 
place of Milton P. Schantz. Incumbent’s commission expires 
April 3, 1910. 

Huston S. Williams to be postmaster at Fairchance, Pa., in 
place of Huston S. Williams. Incumbent’s commission expires 
April 17, 1910. 


Office 


TEXAS. 

Frank Quota to be postmaster at Yoakum, Tex., in place of 

John M. Clark. Incumbent's commission expired December 13, 
1909. 


UTAH. 

James P. Madsen to be postmaster at Manti, Utah, in place 
of James P. Madsen, Incumbent's commission expired March 
28, 1910. 

WASHINGTON. 

william F. Koenig to be postmaster at Enumclaw, Wash., in 

place of A. C. Johansen, resigned. 
WEST VIRGINIA. 

David E. Watson to be postmaster at Tunnelton, W. Va. 

Office became presidential July 1, 1907. 


. CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate March 30, 1910. 
POLICE JUDGE OF THE DISTRICT OF COLUMBIA, 
James L. Pugh to be judge of the police court of the District 


of Columbia. 
Court OF CUSTOMS APPEALS. 
Robert M. Montgomery to be presiding judge. 
William H. Hunt to be associate judge. 
James F. Smith to be associate judge. 
Orion M. Barber to be associate judge. 
Marion De Vries to be associate judge. 
PosTMASTERS, 
COLORADO, 
Oscar Allert, at Louisville, Colo. 
IOWA. 
William F. Kopp, at Mount Pleasant, Iowa. 
MAINE. 
Fred E. Littlefield, at Vinal Haven, Me. 
MINNESOTA. 
William J. Simmons, at Forest Lake, Minn. 
Carl A, Von Vleck, at Lake City, Minn. 
NEW YORK. 
Edwin P. Bouton, at Trumansburg, N. ¥. 
Richard Carter, at Greene, N. Y. 
James H. Jennings, at Candor, N. Y. 
Charles V. Nye, at Harrisville, N. Y. 
George Realy, at Hancock, N. Y. 
Charles M. Sisco, at Shortsville, N. Y. 
Robert M. Skillen, at Akron, N. Y. 
Percy J. Thomas, at New Berlin, N. Y. 
William N. Wallace, at Gowanda, N. Y. 
OHIO. 
Edward L. Byers, at Mechanicsburg, Ohio, 
Willis C, Kohler, at Kenton, Ohio. 
Joshua W. Orr, at Piqua, Ohio. 
PENNSYLVANIA, 
William H. Michener, at Ogontz, Pa. 
Harry D. Patch, at Wilmerding, Pa. 
VERMONT. 
Sidney Almon Leavitt, at Wells River, Vt. 


HOUSE OF REPRESENTATIVES, 
Wepnespayr, March 30, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read und 
approved. 

CORRECTION. 

Mr. SISSON. Mr. Speaker, my attention was called yester- 
day, after the Journal had been approved, to the fact that 
I was recorded as being absent on the first call of the House, 
and I notice that the Rxconb shows that I am recorded as ab- 
sent. I was present at the call of the House and answered to 
my name, and I would like to ask unanimous consent to have 
the Record and Journal corrected. 

The SPEAKER. Without objection, the Journal and the 
Record will be corrected. 

There was no objection. 

ORDER OF BUSINESS. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I rise to a par- 

liamentary inquiry. 


The SPEAKER. The gentleman will state it. 

Mr. WILSON of Pennsylvania. On March 21 I introduced 
House resolution No. 504, which was referred to the Committee 
on Rules. That was before the selection of the present Com- 
mittee on Rules, and I would like to ask whether or not this 
resolution is now pending before the present committee. 

The SPEAKER. It is analegous to the rule of the House 
that requires that at the end of the session the dockets, unfin- 
ished business, and so forth, be deposited in the file room. 
The Chair is informed by the Journal clerk that those resolu- 
tions are in the file room along: with the documents of the com- 
mittee, and so forth, so that the Chair apprehends, not as an- 
swer to a parliamentary inquiry, but as a question of fact, that 
the bills or the resolutions are not pending before the Committee 
on Rules as now constituted.. 

Mr. WILSON of Pennsylvania. 'Then, Mr. Speaker, I move 
M House resolution No. 504 be referred to the Committee on 

ules, 

The SPEAKER. This is calendar Wednesday, and the mo- 
tion is not in order. The highest constitutional privilege that 
is coming up under the rules is calendar Wednesday. [Ap- 
plause.] The call rests on the Committee on Naval Affairs. 


NAVAL OBSERVATORY. 


Mr. DAWSON. Mr. Speaker, I ask that the unfinished busi- 
ness be laid before the House, which is H. R. 22685. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 22685) to establish a naval observatory, and define ils 
duties, and for other purposes. 

Mr. MANN. This bill is on the Union Calendar, Mr. Speaker. 

Mr. PAYNE. This bill is on the Union Calendar. 

Mr. DAWSON. Mr. Speaker, I ask unanimous consent—— 

Mr. MANN. It does not require a motion. The bill is on the 
Union Calendar. 

The SPEAKER. Then, the bill has been considered already? 

Mr. DAWSON. It has been considered. 

Mr. MANN. It is. under consideration in the Committee of 
the Whole now. 

The SPEAKER. But the gentleman asks unanimous consent 
to discharge the committee and consider it in the House. 

Mr. MANN. I object. 

The SPEAKER. Objection is heard. The gentleman from 
New Hampshire [Mr. Currrer] will take the Chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 22685. 

The gentleman from Iowa [Mr. Dawson] is recognized. 

Mr. DAWSON. Mr. Chairman, I think debate on this bill 
was exhausted on Wednesday last, and so I ask that the bill 
may now be read for amendment. 

The CHAIRMAN. The gentleman has ten minutes, the Chair 
is informed. Does the gentleman ask for the reading of the 
bill? 

Mr. MANN. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Illinois rise? 

Mr. MANN. To speak on the bill. I would like to ask the 
gentleman from Iowa [Mr. Dawson] whether he has further 
considered the proposition in reference to transferring this ob- 
seryatory to the Smithsonian Institution, and whether he would 
not be willing, without too much protest, to accept the oppor- 
tunity now presented to place the observatory where it belongs, 
in the scientific department of the Government? 

Mr. DAWSON. Mr. Chairman, I do not think that now is 
the time or that this is the place to make the change suggested 
by the gentleman from Illinois. Since the debate on Wednes- 
day last I have made a number of inquiries in regard to the 
matter, and a good many difficulties present themselves. which 
go to the question of transferring the observatory from the 
Navy Department to some other department of the Government. 
It seems to me that, in the interest of orderly procedure and 
in the interest of good legislation, the proposition to take this 
observatory out of one department and put it into another 
place which is not a department of the Government at all 
eught to eome in here in the regular way, and should be care- 
fuliy considered by a committee before it comes into the House. 
It seems to me that the House can not pass upon all the ques- 
tions involved in this transfer in a debate when the bill is 
before the House. 

Mr. MANN. If the gentleman will pardon me for making the 
suggestion, I know of no committee in the House which can very 
well report properly a bill transferring the Naval Observa- 
tory from the Navy Department to the Smithsonian Institution. 
I would not look, quite properly, for the Committee on Naval 
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| Affairs to do it, No other committee of the House, however, 
has jurisdiction om that subject, unless it would be the Com- 
mittee on Library, which is supposed to have jurisdietion on 
all matters relating to the Smithsonian Institution, and cer- 
tainly the gentleman's committee will object to the Committee 
'on the Library trying to do anything of that kind. Now, I 
could read a proposition to the gentleman which I believe would 
meet all the difficulties, except the difficulty whieh confronts the 
gentlemen of the Navy Department losing jurisdiction of the 
Naval Observatory. 

Mr. DAWSON. Before the gentleman comes to that, will he 
allow me to ask him a question? 

Mr. MANN. Certainly. 

Mr. DAWSON. Does he not think that if this bill becomes 
law in its present form, and at the next séssion of Congress a 
Member should introduce a bill proposing to transfer the Naval 
Observatory to some other department, having behind it the 
recommendation of the civilian superintendent, does he not 
believe that it would be referred to the appropriate committee, 
waer nent be some other committee than the Naval Com- 

ttee 

Mr. MANN. Really I do not think it would be referred to 
any other committee than the Naval Committee, nor do I un- 
derstand why the report of the new civillan superintendent 
would have any greater weight than the Beard of Visitors: or 
the President of the United States, who have distinctly stated 
that in their opinion this ought to be with the scientific branch 
of the Government. 

Mr. DAWSON. Well, but has anyone recommended that it 
go to the Smithsonian Institution? 

Mr. MANN. Well, I would say to the gentleman it would 
be immaterial to me whether it go to the Smithsonian Insti- 
tution or corelated to the Department of Commerce and Labor; 
but the Smithsonian Institution as now constituted has been 
recognized by the Government, by Congress, as the distinctively 
scientific branch of the Government. 

Mr. TAWNEY. And is doing service intimately relative to 
and associated with the service now being performed by the 
Naval Observatory. 

Mr. MANN. Undoubtedly the Astrophysical Observatory and 
the Naval Observatory could well be put into one bureau. 

Mr. DAWSON. The gentleman comes forward. with a propo- 
sition to put this in the Smithsonian, or some other bureau of 
the Government; so it seems to me that the burden of proof 
rests upon him to show that it would be practical to take that 
step at this time and in this way. 

Mr. MANN. Well, that is what I hope to be able to do. 

Mr. DOUGLAS. Will the gentleman allow me to ask a ques- 
tion? 

Mr. MANN. In a moment. 

Mr. STAFFORD. In that connection, I would like to ask the 
gentleman whether the Coast and Geodetic Survey of the De- 
partment of Commerce and Labor would not be the more appro- 
priate bureau—— 

Mr. TAWNEY. They have no observatory. 

Mr. STAFFORD (continuing). For this character of work? 
Its work is largely scientific in character and similar to that 
done by the Naval Observatory. 

Mr. MANN. The Coast and Geodetic Survey is, in the main, 
a scientific bureau of the Government. The reason I have sug- 
gested the Smithsonian Institution is because the Smithsonian 
has now the Astrophysical Observatory, which is related to 
astronomical work. 

Mr. DAWSON. Well, it seems to me that the Astrophysical 
Observatory as related to the Naval Observatory would be in 
about the same proportion as the tail is to a dog. [Laughter.] 

Mr. MANN. Well, the gentleman is not familiar with the 
work of the Astrophysical Observatory. Doctor Langley, when 
he was Secretary of the Smithsonian, made it renowned through- 
out the world because of his work in connection with the astro- 
physical observations, and that is more than can yet be said of 
the Naval Observatory. 

Mr. DAWSON. But it will not be more than can be said if 
you wil give the observatory permission to do the work for 
which it is equipped. Now, “Astrophysical Observatory” 
sounds large in the ears of the average person, but, as I under- 
stand it, what they are doing over there is simply to measure 
the heat and the rays of the sun. Am I correct in that? 

Mr. MANN. That is not correct. 

Mr. DAWSON. Will the gentleman state it correctly? 

Mr. MANN. ‘The Astrophysical Observatory, of course, is 
engaged principally upon observations in regard to the sun. 

Mr. DAWSON. Certainly. Well, that is exactly what I 
stated. 

Mr. MANN. Not exactly. 
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Mr. DOUGLAS. Wil the gentleman yield for a question? 

Mr. MANN. Yes. 

Mr. DOUGLAS. In looking through the report I find no in- 
formation as to what serviee the Naval Observatory is render- 
ing to the Navy Department. Can the gentleman from Ilinois 
say? 

Mr. MANN. They render service upon which the Nautical 
Almanac is based and, I think, very little else. 

Mr. DOUGLAS. Do you knew why the observatory was orig- 
inally placed under the Navy Department? 

Mr. MANN. It became necessary originally to obtain seien- 
tific information im regard to astronomy for the purpose of 
aiding navigators. Out of that grew gradually the Naval 
Observatory, very naturally and, I think, very properly. 
oe PARKER. Will the gentleman permit a question in that 

e? 

. Mr. MANN. I yield to the gentleman from New Jersey. 

Mr. PARKER. I want to ask the gentlemam whether he does 
not know that the principal work of the Naval Observatory, 
from the establishment of the original observatory down to the 
present time, has been to make carefully conducted astronomical 
observations, the results of which are put together in the 
ephemeris every year and which make up the whole data of 
naval navigation and of the general navigation of the country? 

Mr. MANN. I do not so understand it, I will say to the 
gentleman. While, theoretically, the reason for the existence of 
the Naval Observatory is what the gentleman deseribes, yet, in 
fact, the Naval Observatory has become a seientifie bureau of 
the Government for the study of astronomy and entirely discon- 
nected with navigntion. 

Mr. PARKER. The study of astronomy is necessary for 
navigation. 

Mr. MANN. Oh, yes; the study of astromonry is necessary, 
but the study of eclipses, the study of sun spots, the study of a 
great many other things that the Naval Observatory studies 
are not necessary as aids to navigation. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Maxx E taken 
the chair as Speaker pro tempore, a message from the Senate 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bill of the following title: 

H. R. 22369. An act to amend an act entitled *An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany,” approved March 2, 1907, 

he message also announced that the Senate had passed bill 
E: the following title, in which the concurrence of the House 
of Representatives was requested : 

S. 7336. An aet to authorize the Secretary of the Treasury to 
purchase such additional land as may be necessary for the en- 
largement of the post-oflice and court-house at Wilmington, Del. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
5252) to authorize the closing of a part of Forty-first street 
NW. in the Distriet of Columbia, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill (S. 
4624) to authorize the Commissioners of the Distriet of Colum- 
bia to accept donations of money and land for the establishment 
of a branch library in the District of Columbia, to establish a 
commission to supervise the erection of a branch library build- 
ing in said District, and to provide for the suitable maintenance 
of said branch. 


NAVAL OBSERVATORY. 


The committee resumed its session, 

Mr. SLAYDEN. Mr. Chairman, I should like to ask the gen- 
tleman from Illinois if the scientific data gathered by the 
Smithsonian Institution would not equally be at the service of 
navigation, both of the United States Navy and of the mer- 
chant marine—just as available and perhaps more scientifically 
accurate—if gathered by men trained particularly in scientific 
observation? 

Mr. MANN. I agree with the gentleman. I think the infor- 
mation would be more available than it now is, both for the 
navy and the merchant marine. 

Mr. SLAYDEN. And more economically done. 

Mr. DAWSON, Ifthe gentleman will permit me, it seems to 
me the question of the gentleman from Texas is predicated 
upon the theory that the information is not so obtained at this 
time, which is not correct. 

Mr. SLAYDEN. Not entirely true, I will say, but I do not 
believe that the graduates of the Naval Academy or of the 
Military Academy have as good scientific training as gentlemen 
whose entire scholastic lives have been devoted to that end, 


Mr. DAWSON. But the gentleman knows that the professors 
of mathematics in the Naval Academy are not graduates of the 
Naval Academy. 

Mr. SLAYDEN. Oh, yes. 

Mr. DAWSON. And the men who are professors of mathe- 
maties at the Naval Observatory are men who have been se- 
lected by reason of their scientific attainments. They are not 
graduates of the Naval Academy at all. 

Mr. SLAYDEN. Are there not gentlemen not connected with 
the Naval Academy who also have peculiar and highly devel- 
oped attainments im astronomical work? 

Mr. DAWSON. As I say, these men who are at the ob- 
servatory are men who are selected for that very reason, but 
are not Amnapolis graduates at all. 

Mr. SLAYDEN. With the permission of the gentleman from 
IHinois, I should like to ask the gentleman from Iowa [Mr. 
Dawson] a question, 

Mr. MANN. Certainly. 

Mr. SLAYDEN. There is a constant pressure to increase the 
commissioned personnel of the navy and of the army. Now, if 
it is possible to have purely scientifie work done by gentlemen 
who are scientists and not connected with the army or navy, 
why should it not be done, and let these commissioned officers 
go back to their military occupations? 

Mr. DAWSON. I agree with the gentleman entirely, but 
allow me to say that this observatory does other things for the 
navy. It inspects, tests, regulates, stores, and issues all of the 
Seientifie instruments that are used for the navigation of ships. 

Mr. SHERLEY. If the gentleman will allow me, eould not 
that be done much more economically in Tompkinsville than at 
the Naval Observatory? 

Mr. DAWSON. I ean not see any reason for doing that by 
contract when you have an institution here that can do it. 

Mr. SHERLEY. Yow need not do it by contract. Tompkins- 
ville is by the Government and is close on the water, and 
you would not have to ship the instruments here and back 


again. 

Mr. MANN. Iam informed that the larger part of the tests 
are in fact done by the Bureau of Standards, which has better 
facilities for testing scientifie instruments for accuracy. 

Mr. DAWSON. Do they test sextants and instruments of 
that sort? 

Mr. SLAYDEN. Does not the gentleman from Illinois believe 
that this is one of the many instances where consolidation and 
simplifieation of bureaus of this kind could be made to great 
advantage? 

Mr. MANN. I certainly think that the observatory work 
could be consolidated with the Smithsonian Institution to ad- 
vantage. 

Mr. DAWSON. Will the gentleman from Illinois allow me to 
ask him one question? 

Mr. MANN. I wish the gentleman would wait until I read 
to the committee the proposition which I have and which I 
hope the from Iowa will carefully listen to. 

Mr. DAWSON. But the question I have goes te the methed 
rather than to the matter. I want to ask the gentleman from 
Illinois as a careful legislator, and there are none more care- 
ful om the floor of the House than he—I want to ask him in 
common frankness and fairness—whether he believes that a 
legislative matter of this magnitude should be disposed of on 
the floor of the House on a bill without the careful considera- 
tion which can only be given to it by a committee of the House? 

Mr. MANN. I will say to the gentleman from Iowa that on 
such a simple proposition as this I can see no reason why any 
Member of the House should not be able in two mirutes' time to 
bring in a bil which would be sufficiently plain to create and 
transfer this observatory to the only place in the Government 
where it preeminently belongs. 

Mr. DAWSON. If the gentleman from Ilinois will permit 
me, during this diseussion this very morning he stated that it 
ought to go either to the Smithsonian Institution or to the De- 
partment of Commerce and Labor. Which one of the two has 
the gentleman settled on? 

Mr. MANN. ‘The gentleman from Illinois did not say this 
morning, as the gentleman states, and stop there, but I stated 
that, in my opinion, it belongs to the scientifie branch of the 
Government—the Smithsonian Institution. I said the other 
day that there are scientifie bureaus in the Department of Com- 
merce and Labor, and it might be placed there; but the pre- 
eminent place for it is the scientific bureau of the Government— 
the Smithsonian Institution. 

Mr. DAWSON. Has the gentleman given sufficient study and 
consideration to the question to have worked ont how to eare 
for the personnel of this institution if the change which he pro- 
poses should be made? 
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Mr. MANN. I have. If the gentleman will permit me to 
read the proposition which I have and which I have been trying 
to read to the House for twenty minutes, then I will invite his 
discussion on that subject. I would change the bill so as to 
read as follows: 

That there shall be a national observatory located in the District of 
Columbia which shall be under the control of the Smithsonian Institu- 
tion, and the present Naval 1 is hereby transferred to said 
institution from and after July 1, 1910; and the President may tem- 
porarily assign to duty with the said observatory under the Smith- 
sonian Institution the officials and persons now connected with the 
Naval Observatory. The national observatory shall continue to render 


to the Na Department such service as is now rendered by it or re- 
quired — w, and shall, in addition, make astronomical and other 
researches. 


That is complete; it covers every contingency. There is no 
difficulty about framing. It would create by law a legal status 
for the existing Naval Observatory, and it would transfer the 
observatory, with the present officials and persons connected 
with it, to the Smithsonian Institution and require it to continue 
to render the assistance that now is rendered to the Navy 
Department. 

Mr. DOUGLAS. Will the gentleman allow me a question? 

Mr. MANN. Certainly. _ 

Mr. DOUGLAS. I would like to ask the gentleman if it is not 
true that the Smithsonian Institution is not strictly a govern- 
ment institution, but is incorporated independently of the Gov- 
ernment, and is operated and under the control of a board of 
trustees who are not really under the direction and control of 
Congress? And if that is not true, then in what respect am I 
mistaken? 

Mr. MANN. 'The Smithsonian Institution, which grew out 
of a bequest of Smithson, is incorporated by Congress with a 
Board of Regents and another board consisting of the President 
and the various Cabinet officers, but is really directed by the 
Secretary of the Smfthsonian Institution, subject to the com- 
plete control of these other bodies. That is only a small part, 
however, of the work of the Smithsonian Institution. The 
fund of the Smithsonian Institution itself amounts to some- 
thing less than a million dollars, but under the Smithsonian In- 
stitution there is the National Zoo out here, the Ethnological 
Bureau, and the National Museum, all maintained out of ap- 
propriations by the Congress, treating the Smithsonian Institu- 
tion as a part of the Government. 

Mr. TAWNEY. And the Astrophysical Observatory. 

Mr. MANN. And the Astrophysical Observatory, the ex- 
change of documents, and so forth, with the entire world, which 
is a matter of great importance, is carried on under the direc- 
tion of the Smithsonian Institution, and all subject to the con- 
trol of Congress, appropriated for by Congress, and reported to 
the Congress. 

Mr. DOUGLAS. What control or what is the limit between 
the influence of Congress and the influence of the board of 
trustees over, for example, the Ethnological Bureau? 

Mr. MANN. The Smithsonian fund itself—— 

Mr. DOUGLAS. Is that the fund that is administered by 
the trustees? 

Mr. MANN. That is under the control of the trustees, or 
the Regents, and Congress has nothing to do with it; but the 
funds which are appropriated for these other bureaus or 
branches under the control of the Smithsonian Institution are 
paid out through the Treasury Department, through the audi- 
tors, and are accounted for as other moneys appropriated by the 
Government are accounted for 

Mr. DOUGLAS. By whom? 

Mr. MANN. Upon the same responsibility—by the Regents 
of the Smithsonian Institution. 

Mr. BATES. I would like to ask the gentleman a question, 
Mr. Chairman. 'The gentleman from Illinois [Mr. MANN] has 
not yet told the committee why a necessary function of the 
Navy Department should be taken away from the Navy De- 
partment and transferred to where it does not belong. Now, 
I grant the gentleman—— 

Mr. MANN. If the gentleman will permit me, I will tell him 
that. 

Mr. BATES. In a moment. The scientific investigations car- 
ried on at the Naval Observatory might be very properly under 
the Smithsonian Institution, but it is necessary for every ship 
in the control of this Government that its chronometer be ad- 
justed and tested and that the Nautical Almanac should be pub- 
lished, without which it would be impossible to sail a ship, and 
so there is an intimate, necessarily close relation between the 
Naval Observatory and the sailing of ships and the carrying 
on of the United States Navy. Now, why should a necessary 
adjunct of the navy be plucked out without a moment's warning 
from the Navy Department and sent away to some other de- 
partment? 


Mr. MANN. The question is easy to answer. It should not 
be. A necessary adjunct of the navy should not be plucked out 
without warning, but the gentleman evidently, who belongs to 
the Committee on Naval Affairs—— 

Mr. BATES. And I am very glad that I do—— 

Mr. MANN. And a very distinguished and able member of 
that committee, evidently has not had his attention attracted 
to this subject or he would have discovered that, undoubtedly 
following the advice of the Secretary of the Navy, the President 
in his annual message recommended that this be taken away 
from the Navy Department—— 

Mr. BATES. I beg the gentleman's pardon. 

Mr. MANN. I do not ask him to beg my pardon. Iam going 
to read what the President said, if the gentleman will wait for 
a moment. 

Mr. BATES. Certainly I will. 

Mr. MANN. The President in his annual message, evidently 
as to this matter based upon the report and recommendations 
of the Secretary of the Navy, made this statement: 

It may not be necessa: 

Navy Department and VFC Some 
tunity for scientific research afforded by the observatory would seem to 
be more appro riate, though I believe such a transfer, K the long run, 
is the best policy. 

Evidently the President and the Secretary of the Navy do not 
regard the Naval Observatory as a necessary adjunct of the 
navy, or they would not have recommended that it be taken 
away from the navy. , 

Mr. BATES. Does not the gentleman from Illinois know 
that it is a necessary adjunct to the United States Navy? 

Mr. MANN. The gentleman asks me to say what I know. 
Of course nobody can say that without merely venturing a mat- 
ter of opinion, but I should say I know it is not a necessary 
adjunct to the Naval Department. 

Mr. DAWSON. Does not the gentleman agree that the sen- 
tence he just read from the message of the President of the 
United States only emphasizes the fact that it would not be 
proper to make this transfer in the way proposed by the gentle- 
man from Illinois, but that it should only be made, as the 
President says, in the long run, and after the effect of such 
proposed transfer has been carefully considered? j 

Mr. MANN. But the President does not say it should be 
made in the long run. He says: 


I believe such a transfer, in the long run, is the best policy. 


Now, the question with which we are confronted is whether 
we will adopt that policy, which is the best policy in the long 
run, or whether we will take two or three or four bites of a 
small cherry. I believe in one bite on a cherry, 

Mr. TAWNEY. Will the gentleman yield to me for just a 
minute? 

Mr. MANN. I yield to the gentleman from Minnesota [Mr. 
TAWNEY]. 

Mr. TAWNEY. Mr. Chairman, the question of whether or 
not the Naval Observatory as now established should be con- 
tinued is not a new proposition. The subject of the scientific 
work of the Government was taken up by authority of Congress 
two years ago by a scientific organization created by act of 
Congress and known as the National Academy of Sciences. That 
organization was instructed by Congress to thoroughly investi- 
gate the scientific work of the Government, with the view to 
consolidating, where possible, and eliminating unnecessary scien- 
tifie work, or work that was not of any special benefit to the 
Government. The report of the committee appointed by the 
Academy of Sciences to make the investigation was submitted to 
the subcommittee on the sundry civil appropriation bill before it 
was submitted to the Academy of Sciences, and that report, made 
by a committee, the chairman of which had served in some of 
the scientifie departments of the Government for twenty-three 
zae recommended the abolition of the Naval Observatory en- 

ely. 

When and how did the Naval Observatory originate? It is 
not the product of congressional action, The necessity for a 
depot for charts and the testing of instruments was recognized 
in December, 1830, and, under the then navy commissioners, 
Lieut. M. L. M. Goldsboro established in that year a bureau for 
the care of charts and instruments of the navy. The work of 
the offices connected with the Navy Department was confined 
entirely to the rating of chronometers belonging to the navy, and 
in 1833 this work was somewhat extended, but no systematic 
observations were made at this period except for the determina- 
tion of time, From that time on the observatory was developed, 
The first man, and the man who is responsible for the establish- 
ment of the observatory, was a very eminent astronomer and 
also an able officer. His name was Lieutenant Gillis, Since that 
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time this institution has had for its superintendent naval officers 
detailed from the active or retired list of the navy. 

The second officer—I believe his name was Murray—declined 
to accept the appointment because he did not consider himself 
qualified to discharge the duties of the office. But, as he says 
in his biography, rather than have a civilian astronomer ap- 
pointed, he finally accepted the position. From that time until 
now the Superintendent of the Naval Observatory has been a 
naval officer not specially qualified for the discharge of the du- 
ties of an astronomical superintendent or not qualified in the 
science of astronomy. So that the reputation of this institu- 
tion to-day is not at all comparable to the reputation of any 
other observatory in this country or in any other country. It 
is not at all comparable to the reputation throughout the world 
of the Astrophysical Observatory under the control of the 
Smithsonian Institution. 

Now, if members of this committee will stop and consider a 
moment that the scientific work connected with the observa- 
tory, which relates to astronomy, has no relation whatever— 
that is, no necessary relation whatever—to the depot for charts 
and the testing of chronometers, the preservation and inspection 
of instruments, we could very easily settle this matter and 
avoid the expense incident to maintaining a scientific organiza- 
tion here that does not discharge any necessary function in 
respect to the navy or in respect to the sailing of our vessels. 

Now, a few weeks ago, when before the committee, this sub- 
Ject was brought to the attention of the Superintendent of the 
Astrophysieal Observatory. 

Mr. SMITH of Iowa said: 

Can you tell me, E jar Naval image gp de should be put under a 
civilian, and thereby, i fact, become not a observatory, but a 
purely astronomical petere ug yes H "aneuhd » not be consolidated with 

is work, so as to be under one head 

We were interrogating Doctor RE who is at the head of 
the Astrophysical Observatory. He said: 

I think, if that which you speak of should be done and the com- 
bined observatory should be put under first-class management, that 
the two might be consolidated. 

Mr. SwxrTH. There would be no reason why the Government should 
maintain an observatory for the examination of the sun, as distinct 
= a great national o tory, would there? 

BOT. I think it would be very proper to combine the two, 

provided it conld be done under pro auspices. Still, the work now 

one at the two institutions does not involve the slightest duplication, 
either of installation or research, 

Then followed a discussion, which does not appear in the 
record, along the line of consolidation, for the purpose of 
establishing a great national observatory here at the seat of 
government, a national observatory equipped and managed in 
a manner that would comport with the reputation of our Gov- 
ernment in respect to other scientific work—a plan that is en- 
tirely feasible, a plan that is entirely practicable, and a plan 
that does not necessarily take from the navy a single, solitary 
function that is essential and necessary to the maintenance of 
the navy or the naval establishment—and if that can be done, 
I can see no reason why we should not do it here and now, 
because this is perhaps the only opportunity this House will 
ever have to consider the question at all. 

Mr. SULZER. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. SULZER. Is it not a fact that this Naval Observatory 
has rendered very efficient service to the Navy Department? 

Mr. TAWNEY. In so far as maintaining a depot for charts 
and testing chronometers and other instruments used in the 
navigation of vessels, yes; but that is not an essential part of 
a naval observatory. That is an essential part of the navy and 
the naval establishment. 

Mr. SULZER. I would like to ask another question. Is it 
not a fact also that this Naval Observatory has done great 
astronomical research work? 

Mr. TAWNEY. Not that anybody knows of. 

Mr. SULZER. Well, I know of it. 

Mr. TAWNEY. Well, the gentleman from New York is wiser 
than most of us. 

Mr. SULZER. And I am surprised that the gentleman from 
Minnesota does not know that. Is it not a fact also that this 


ry 

Mr. TAWNEY. Just a moment. I decline to yield further 
at this time. 

Mr. SULZER. I do not want to embarrass the gentleman, 

Mr. TAWNEY. In the original depot of charts and instru- 
ments the only observational work was that connected with the 
rating of ehronometers. At present this work constitutes only 
a very small fraction of the whole work of the institution. It 
is earried on at a disadvantage, as the chronometers have to 
be transported from Tompkinsville to Washington for that pur- 
pose. 


A small transit instrument for the rating of chronometers 
should be set up at Tompkinsville or at other important ports, 
and the chronometers should be rated there. This could be ad- 
vantageously done by naval officers, who should also retain 
charge of the inspection of nautical instruments. Excepting 
these two divisions of the observatory's work, which occupy the 
time of only two officers, the entire work of the Naval Observa- 
tory is astronomical research. 

Mr. Chairman, there are only two men employed in the ob- 
servatory who do the necessary work in connection with the 
testing of instruments that are necessary for the use of the 
navy. All the additional expense, all the additional work, re- 
lates to astronomical observations. 

Mr. COX of Indiana, Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. Does the gentleman think that if the 
observatory be transferred to the Smithsonian Institution it 
wil accomplish two things, first, economy, and second, more 
efficient service? 

Mr. TAWNEY. I do; most emphatically. I believe that by 
the consolidation of the two we would then obtain a national 
observatory that would be a national observatory and recognized 
as such throughout the world. 

Mr. BATES. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman desire recognition? 

Mr. BATES. Yes. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Pennsylvania. 

Mr. BATES. Mr, Chairman, the gentleman from Minnesota 
[Mr. Tawney], who has just taken his seat, states he knows of 
no reason why this consolidation should not be effected, and 
yet in the whole of his remarks he has given no reason why 
it should be effected. 

Mr. TAWNEY. Except that it would be operated with less 
expense and greater efficiency. 

Mr. BATES. He has just added that, because in the entire 
course of his remarks, although the chairman of the great 
Committee on Appropriations, he did not urge that it would be 
in the interests of economy. He admitted through the testi- 
mony he read in the investigation at the hearing held before the 
Committee on Appropriations that even now there was no 
duplication of installation nor duplication of research. 

Now, I desire, Mr. Chairman, to make that as emphatic as 
possible in the minds of members of this committee that at 
present there is no duplication of installation or duplication 
of research, as this observatory is now maintained in the Navy 
Department. I desire again to urge that this is a necessary 
adjunct to the Navy Department. 

Mr. SHERLEY. In what way? 

Mr. BATES. It belongs there. 

Mr. SHERLEY. What does it do? 

Mr. BATES. It issues the Nautical Almanac, without which 
it would be impossible to navigate a single ship. 

Mr. SHERLEY. Does that not apply as much to the mer- 
chant marine as to the navy? 

Mr. BATES. I think so. 

Mr. SHERLEY. Do you not know 807 

Mr. McCALL. Does the gentleman think the maintenance of 
this large astronomical plant is necessary to get out the Nau- 
tical Almanac? 

Mr. BATES. Oh, no; but the growth of this institution is 
approved by the entire country. 

Mr. DOUGLAS. Will the gentleman yield to me, now that he 
is interrupted? Is not this true: That in comparison to the 
amount of money spent upon it and in comparison with its 
equipment that this observatory has really been unscientific 
compared with the installation and equipment of other institu- 
tions? 

Mr. BATES. I am glad that the gentleman from Ohio has 
asked this additional question to those he has already asked. 
What is the purpose of this bill, Mr. Chairman? It is not to 
establish a naval observatory. That is merely surplusage. 
There has already been one established and in operation for 
sixty years, and under Prof. Simon Newcomb the research and 
investigation effected in the Naval Observatory was foremost 
among the observatories of the whole world. 

Mr. SHERLEY. Can the gentleman tell us what Jaw there is 
that authorizes it? 

Mr. BATES. The object of this bill is merely to increase 
the efficiency of this observatory. How? By allowing the 
President of the United States to appoint, by and with the 
advice and consent of the Senate, a superintendent who may 
be from civil life. Why? Because under the present law often 
in the operation of promotions and appointments as superin- 
tendent of the Naval Observatory such officer may not be of 
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that high class and character and magnitude in the astronom- 
ical world as should be in charge of such an institution, and 
this power ought to be given the President in making the ap- 
pointment at this great Naval Observatory. Now, the purpose 
of this bill is to increase the efficiency of this institution by 
" [AE the President to go outside of the beaten paths, go 

yond the appointment of naval astronomers, and go, if need 
be, into civil life and appoint a capable astronomer, one of the 
highest distinction, superintendent of this institution. That is 
the object, and that, Mr. Chairman, is the only object of this 
bill, to increase the efficiency of the Naval Observatory. 

Mr. SHERLEY. Will the gentleman yield to me? 

Mr. BATES. I yield to the gentleman, 

Mr. SHERLEY. Can the gentleman state to the committee 
what law there is now authorizing the Naval Observatory? 

Mr. BATES. I do not know that there is any. 

Mr. SHERLEY. Then there is a change by this bill in mak- 
ing an authorization? 

Mr. BATES. Only that it recognizes it in law. 

Mr. SHERLEY. That is a very important change. 

Mr. BATES. And, Mr. Chairman, the high class of work 
which this Naval Observatory has been doing in the past is a 
necessary feature of the Navy Department in not only issuing 
the Nautical Almanac, although based on the astronomical ob- 
servations of the year, but it makes the corrections of all the 
chronometers and all the delicate instruments necessary for the 
sailing of the great war ships, and the ships of the navy are all 
dependent upon the observations taken by this observatory. 

Mr. SHERLEY. Does the gentleman think it a good system 
to take all these instruments and bring them to Washington 
and have them tested, when they can be taken to and get the 
same work done at Tompkinsville? 

Mr. BATES. That might be; but this is the standard test. I 
believe it is the very best system, and must necessarily be the 
best system. 

Mr. SHERLEY. The gentleman is the first I have heard as 
entertaining that idea. 

Mr. BATES. They are done more correctly there. 

Mr. SHERLEY. But they can be tested equally well at 
Tompkinsville, and at a great deal less trouble and expense. 

Mr. BATES. It is there for that particular purpose. 

Mr. SHERLEY. Is that the one justification for keeping it 
in the Navy Department? 

Mr. BATES. Not entirely. 

Mr. SHERLEY. And I wish to say that that is one reason for 
getting it out of the Navy Department. 

Mr. COX of Indiana. Will the gentleman allow me to ask him 
a question? 

Mr. BATES. I certainly will. 

Mr. COX of Indiana. The gentleman heard the gentleman 
from Minnesota say a moment ago, I believe, in the interest of 
both economy and efficiency, we should transfer the Naval 
Observatory to the Smithsonian Institution. 

Now, what does the gentleman from Pennsylvania believe? 
Does he believe it would or would not be in the interest of 
economy and efficiency to transfer the Naval Observatory to the 
Smithsonian Institution? I should like to hear the gentleman 
in response to that. 

Mr. BATES. I believe, Mr. Chairman, it would no doubt in- 
crease the expense to this Government if this observatory were 
so transferred. There must always be astronomical observa- 
tions taken by the Navy Department, in the very nature of 
things; and to transfer this observatory to the Smithsonian In- 
stitution would, to my mind, increase the expense to the Federal 
Government rather than.diminish it. It would not be taking 
away that function of the Navy Department, which necessarily 
and primarily belongs in that department. 

Mr. COX of Indiana. 'The gentleman heard the gentleman 
from Illinois [Mr. Mann] read the amendment which he pro- 
posed to offer? 

Mr. BATES. Yes. 

Mr. COX of Indiana. Does not the amendment which the 
gentleman from Illinois proposes provide for doing the same 
identical thing that is proposed in this bill, in the same words? 

Mr. DOUGLAS. In the same language. 

Mr. COX of Indiana. And if it does, does the gentleman con- 
tend that it would be a duplication of work? 

Mr. BATES. I do not think that question could be answered 
by an offhand “yes” or “no.” I believe that the amendment, 
which has not been offered but which was read in the time of 
the gentleman from Illinois, is a very offhand suggestion, a 
scintillation of his brilliant mind, like others which he makes 
when he casts his eyes over the different bills which are pro- 
posed for action in this House. I do not believe it ought to be 
taken seriously until it has at least been considered by a com- 


mittee of this House, that will take into consideration all sides 
of the question of the transfer of an important bureau of the 
Navy Department to some other department of the Government. 

Mr. MANN. Not prying into the secrets of the Naval Com- 
mittee, does the gentleman think that the Naval Committee 
gave as much time to the consideration of this bill as the Com- 
mittee of the Whole has already given to it? 

Mr. BATES. I will say to the gentleman, without betraying 
any secret, that it did; but it did not consider the transferring 
of a part of the Navy Department to some other department of 
the Government, because the committee believed, as I believe, 
that it belongs in the Navy Department, and that it ought to 
remain there and will remain there. 

Mr. COX of Indiana. Now, supposing that the amendment 
read by the gentleman from Illinois should pass, does the 
gentleman believe for a moment that there would be anything 
like a duplication of astronomical work? . 

Mr. BATES. I do. i 

Mr. COX of Indiana. How, when his amendment proposes to 
do the same work in the same language as the bill now under 
consideration? 

Mr. BATES. I will tell the gentleman: Because in the ad- 
ministration of any great portfolio of this Government the 
head of that department must be responsible for the work of 
that department, 

Mr. COX of Indiana. Would the Smithsonian Institution be 
at the head of this work under the amendment? 

Mr. BATES. The Secretary of the Navy is charged under the 
law and under his oath with the administration of the Navy 
Department. 

Mr. COX of Indiana. Could he not administer it as a part 
of the Smithsonian Institution just as well? 

Mr. BATES. An important function of the Navy Department 
is the Astronomical Observatory, and if the chronometers and 
instruments of the ships are to be tested and tried out and ap- 
proved before they are installed upon the ships, they will con- 
tinue to be tested and approved under the supervision of the 
Secretary of the Navy, who is charged under the law and his 
oath with the responsibilities of that great office, and we can 
not shift responsibilities in this way by taking away a neces- 
sary adjunct of the department and putting it into some other 
bureau or department of the Government. Let the responsi- 
bility of this part of the Navy Department rest where it be- 
longs and where it now is, under the administration of the 
Secretary of the Navy. 

I yield ten minutes to the gentleman from Ohio [Mr. KETER]. 

Mr. KEIFER. Mr. Chairman, I have listened with a great 
deal of interest to the proposition to proceed here on calendar 
Wednesday, in the midst of many other things that are press- 
ing from committees on all sides, to take up and determine the 
question of what shall be the future of the Naval Observatory, 
long established in the District of Columbia. It has a history 
that is creditable to it in connection with the work it has had 
to do. That work is well understood, and now it is proposed 
by the distinguished gentleman from Illinois [Mr. Mann], 
without having had any previous consideration in a committee, 
to transfer that observatory to an institution that has a corpo- 
rate existence. 

Let us see, first, what this Naval Observatory is doing. The 
Naval Observatory has been from the beginning under the con- 
trol of the navy, and properly so, because in its original estab- 
lishment and in all the history of its maintenance the central 
idea was to do that which would enable the Government to 
furnish naval or marine charts of every kind and to correct 
chronometers and other naval instruments and to make various 
inspections of such instruments, to enable not only the Navy of 
the United States to sail the seas, but all of the merchant ves- 
sels of the ocean. 

Now, the Naval Observatory has a superintendent who has 
general management of it. It has a director of the Nautical 
Almanac, a distinguished officer. It has a superintendent of 
compasses. What are compasses for but for use in sailing 
ships? Its principal work is naval in character. It has an as- 
sistant astronomer, Nautical Almanac officers, an assistant to 
the nautical-instrument department, and, of course, it has a 
librarian. 

'The object of this is to get together under the Navy Depart- 
ment, which has control if it, material and information which 
is essential not only to the mere science of astronomy but of 
benefit to the scientists in the United States and elsewhere, and 
it has been a great working machine for the benefit of the navy 
and for the merchant marine of this country. 

Now let us see where it is proposed to take it. 'The gentle- 
man from Illinois [Mr. MANN] says he would transfer it to tho 
great scientific branch of the Government, that branch that was 
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established through a donation made by Mr. Smithson requir- 
ing that it should be an independent institution. 'The Smith- 
sonian Institution was chartered and it belongs to that class, 
as you will find in the House Directory ef independent institu- 
tions, for a certain purpose—for exhibits more than for scien- 
tifie investigations. à 

Who constitutes this independent organization to which it is 
proposed to transfer the Naval Observatory of the United 
States? It has a presiding officer ex officio, and he is the Presi- 
dent of the United States. He is expected, I presume, to man- 
age and control and direct and guide in the great scientifie work 
of the Naval Observatory when it is transferred. It has a chan- 
cellor, a most distinguished man of this country—Melville W. 
Fuller, Chief Justice of the United States. He would be one 
of those who would devote his time and labor to directing the 
Naval Observatory, making nautical almanacs, and be charged 
with correcting chronometers. [Laughter.] 

Now, who are the officers of this institution? They are made 
up of the President, Vice-President, Chief Justice, Secretary of 
State, and other Cabinet officers. 4 

Now, among the Regents of the institution we find Chief Jus- 
tice Fuller, as chancellor; James S. Sherman, Vice-President 
of the United States; SHELBY M. CULLOM, a member of the Sen- 
ate; HENRY Canor Lopere, a member of the Senate; and Repre- 
sentative JAMES R. MANN, of the House of Representatives; 
JOHN DALZELL, also of the House of Representatives, just now 
chairman of the House Committee on Rules; and WILLIAM H. 
Howanb, a Member of the House of Representatives, and so on 
down the line, 

These are the people that are to take up this most delicate 
scientific work, and especially to devote themselves to the science 
of astronomy, surveyors of the stars and the heavens, I wanted 
Simply to call attention to this. My distinguished friend the 
chairman of the Committee on Appropriations [Mr. TAwNEY] 
thinks that we ought to hunt up some other place than the 
Smithsonian Institution, or some other officer, and put this 
Naval Observatory under him. He is not very clear in saying 
where he would go with this old Naval Observatory. I think, 
Mr. Chairman, the time may come when we might establish an 
independent naval observatory for the United States. It may be 
proper to materially enlarge this great scientific institution, but 
that time has not yet arrived, or at least if it has arrived, we 
rie eu taken up the subject in such a way as to duly con- 
sider it. 

The central object of the bill presented here is to allow the 
selection of the most distinguished man that can be found for 
Superintendent of this Naval Observatory, he to be selected on 
account of his experience and his attainments in astronomy, or 
whatever else is essential, and make a great and successful 
head for this Naval Observatory. 

Now, one word and I am through. I believe that whatever 
may be done now or in the future, that in some way or other 
the Navy Department should have control of this Naval Observ- 
atory and that these things now being done should be done so 
that the navy may control that work and have power to see 
that the chronometers and other instruments essential to naviga- 
tion inspected there shall be properly inspected, and all its 
work done as the Navy Department requires it.- It is essential 
to the navigation of the seas by the navy of the United States 
no BARA S by the erent marine. [Applause.] 

r. f now yield five minutes to the 
5 [Mr. WEEKS]. 8 

Mr. WEEKS. Mr. Chairman, I would like to ask th 
man from Illinois [Mr. Mann] in my time if he is 2 
present the substitute that he has been discussing as à substi- 
tute for this bill? 

Mr. MANN. Why, certainly I am. Otherwise 
be discussing it? NONE 

Mr. WEEKS. I did not want to waste any time on it if the 
gentleman was not going to do that. Mr. Chairman, this is a 
method of legislation which does not appeal to me. Here is a 
proposition, brought in here by the Naval Committee, at least 
wise to this sense, that it provides a permanent superintendent 
for the Naval Observatory. 'The gentleman from Illinois [Mr. 
Mann] now proposes to substitute for that a proposition to 
turn it over to an independent department, which is not directly 
connected with the Government, but which is run by a board 
of trustees, as has been well stated by the gentleman from 
Ohio [Mr. Kerrer]. Mr. Chairman, any statement that this 
observatory has not done a large and valuable national work 
in addition to the work which it has done for the navy is with- 
out any foundation whatever. The greatest astronomer that 
we have developed in the United States in all our history, one 
of the greatest astronomers who has been developed during the 
last hundred years, was Simon Newcomb, who deveted most of 


his life work to the Naval Observatory. John R. Eastman and 
many other men of the highest quality have devoted their life 
work to tbat establishment. If we were to take for granted 
the statements that have been made here about its manage- 
ment, we would assume that officers of the line of the navy 
were running this observatory. 

The only naval officer connected with it is the superintendent, 
with the exception of one officer who lost his leg while tem- 
porarily connected with the Smithsonian Institution, doing 
Scientific work for that institution in the Rocky Mountains; he 
is so crippled that he can not go to sea. Other than that, the 
only naval officer connected with it, who is in the line of the 
navy, is the superintendent, and this bill proposes to replace him 
with a civilian, so that there shall be permanent tenure of office. 
The other people in important positions connected with this 
observatory are professors of mathematics of the navy, a corps 
which is devoted entirely to this service and to instruction at 
the Naval Academy. 

I maintain, Mr. Chairman, that it would not save a dollar to 
transfer this observatory to the Smithsonian Institution, or to 
any governmental department. 'The same men would be em- 
ployed and substantially the same work would be done. But 
the point I deprecate is that an institution which has done 
valuable work in many directions should be imperiled in Com- 
mittee of the Whole on calendar Wednesday and a proposition 
made, without giving any consideration to itin any committee, to 
transfer it to some other department. The gentleman from Illi- 
nois [Mr. Mann], I understand, has not been before the Naval 
Committee and proposed that this change be made. The Navy 
Department itself has not been consulted and has not given any 
testimony for or against it. The Secretary of the Smithsonian 
Institution has not, so far as I know, expressed any opinion 
on the subject, and still it is seriously proposed to take this 
great institution, the Naval Obervatory, which I admit should 
be called a national observatory which should have a perma- 
nent officer at the head of it, and transfer it to some other de- 
partment, not a governmental department, but an independent 
institution like the Smithsonian Institution. Without any re- 
gard to the merits of the question, whether it would be better 
organized and produce better results in the Smithsonian In- 
stitution or not, I maintain that there is not a man on this 
floor who has information on which to base an intelligent vote, 
and there should be some testimony on the subject before it is 
seriously considered. 

Mr. DAWSON rose. ; 

Mr. BATES. Mr. Chairman, I reserve the balance of my 
time. 

Mr. DAWSON. Mr. Chairman, I desire to be recognized in 
my own time. I ask unanimous consent that general debate on 
this bill close in ten minutes. 

Mr. HOBSON. I would like to have five minutes. 

Mr. MANN. The gentleman will get time under the five-minute 
rule. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that general debate on this bill close in ten min- 
utes. Is there objection? 

There was no objection. 

Mr. DAWSON. Mr. Chairman, I yield five minutes to the 
gentleman from Alabama [Mr. Hopson]. 

Mr. HOBSON. Mr. Chairman, I am entirely of the opinion 
of the gentleman from Massachusetts [Mr. WEEKS], who has 
just preceded me. 

The question before us in the original measure is one of pro- 
moting the efficiency of the Naval Observatory. 'The question 
before us in the substitute offered by the gentleman from IIIi- 
nois [Mr. Mann] is, as I understand it, to create a national 
observatory. I will say that I am in favor of a highly devel- 
oped national observatory like the one at Greenwich, the one at 
Paris, the one at Rome, but I am not in favor of creating it as 
a part of a measure like the one reported from the Naval Com- 
mittee. I am, further, not in favor of creating it without due 
investigation. ‘There seems to have been some misapprehen- 
sion on the part of Members here, judging from the general 
character of debate, as to the existing Naval Observatory. I 
note in particular the slighting remarks as to its astronomical 
work, also the impression that it may not command under the 
navy a high order of astronomical talent. Reference has al- 
ready been made to the fact that one professor of mathematics, 
Simon Newcomb, has made the greatest name in this century 
for astronomical work. 

Now, I would add to that that there are to-day in the corps of 
professors of mathematics five officers of promise as astron- 
omers. I will refer to one of these in particular, who is now on 
duty at the branch naval observatory at Mare Island and has 
recently established a new theory of the solar system. I have 


here the announcement of the coming publication of the second 
volume of his work on— 


Researches on the Evolution of the Stellar Systems, Volume II: The 
capture theory of cosmical evolution, founded on les 
and Illustrated by phenomena observed in the al nebule, the plane- 
tary system, the double and multiple stars and clusters, and the star 
clouds of the Milky Way, by T. J. J. See, A. M., Lt. M., Sc. M. 

Missou.); A. M., D. — — of mathematics, United 
tates Navy, formerly in charge of 26-inch equatorial telescope of 
the United States Naval Observatory, Washington, D. C., more recently 
in charge of the United States Naval Observatory, Mare Island, Cal.; 
fellow of the Royal Astronomical : der Astronomischen 


of n; 
St. Louis; American Physical Society; Socióte Francaise de Physique; 


fellow of the American and British Associations for the Advancement 
of Sclence; member of the British Astronomical Association; Sociéte 
'Astronomique de France; Astronomical Society of the Pacific; 

logical Society of America ; National Geographical Society; honorary 
member of the Sociedad Astronomica de Mexico, etc. 

Mr. MANN. Will the gentleman yield there? Is that part 
of the work of a necessary adjunct of the navy to which the 
gentleman from Pennsylvania referred? 

Mr. HOBSON. I did not catch the gentleman's question. 
| Will the gentleman get me more time to allow me to answer 
the question? Mr. Chairman, I ask two minutes more to com- 
plete my statement. 

Mr. DAWSON. Mr. Chairman, I yield the gentleman two 
minutes more. 

Mr. HOBSON. Mr. Chairman, the work of the Naval Ob- 
servatory is of fundamental importance to the navy. Naval 
astronomical work deals with the astronomy of position as dis- 
tinguished from that of general physical astronomy. We must 
have a naval observatory for this special astronomy of posi- 
tion, upon which is founded the Nautical Almanac and with 
which is associated the regulation of the chronometers and com- 
passes of the navy. 'The Nautical Almanac issued by the Naval 
Observatory is the standard not only for the navy, but for our 
whole merchant marine. It locates the positions of the heav- 
enly bodies and must command the resources of a well-equipped 
observatory and the service of specialized astronomers. The 
proper regulation of chronometers is at the very basis of navi- 
gation, upon which the safety of vessels depend. In this work 
in the time-ball service, as in the astronomical work of the 
Nautical Almanac, the advantages are shared by the merchant 
vessels of all nations. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. HOBSON. I can not yield, having two minutes only. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. HOBSON. The work of the Naval Observatory is of vital 
importance not only to the navy, but also to the Coast and Geo- 
detie Survey. It is of great service to all the mariners of the 
civilized world. The substitute of the gentleman from Illinois 
makes no provision for a substitute for the Naval Observatory. 
If the present one is transferred to another de t we will 
be compelled to found another for the navy, which would entail 
both increase of cost and loss of efficiency. There is no com- 
plaint that the Naval Observatory does not perform efficiently 
the work of the navy, for which it was established. The only 
complaint is that it does not do more of astronomical work of a 
general nature. The outside astronomers have cast covetous 
eyes upon the splendid equipment of the Naval Observatory, 
and it has become a fad with some Members to depreciate every- 
thing relating to the navy and to assume that men outside can 
do everything better than officers of the navy. I am in favor of 
the plant of the Naval Observatory being utilized as far as it can, 
without interfering with its naval work, for general astronom- 
ical work, and the bill reported by the Naval Committee is in- 
tended to attain this result, but I hope the astonishing substi- 
tute of the gentleman from Illinois will be promptly voted 
down. [Applause.] 

Mr. DAWSON. Mr. Chairman, I hope we may proceed with 
the reading of the bill. 

The CHAIRMAN. If there is no desire for further general 
debate, the Clerk will now report the bill. 

Mr. PADGETT. Mr. Chairman—— : 

The CHAIRMAN. For what purpose does the gentleman 


rise? 

Mr. PADGETT. To ask the gentleman from Iowa if he will 
yield to me. 

The CHAIRMAN. There is five minutes remaining. 

Mr. DAWSON. I will be very glad to yield the remaining 
time to the gentleman from Tennessee. 

The CHAIRMAN. The gentleman from Iowa is not in con- 
—— of the time; but the Chair recognizes the gentleman from 

ennessee. 
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Mr. PADGETT. Mr. Chairman, I shall detain the House but 
a moment. I think this bill in its present form should be passed, 
and I do not favor the amendment suggested by the gentleman 
from Illinois. The Naval Observatory has grown up here very 
moa like Topsy—“just growed”—under the appropriation 

8. 

One provision of this bill as reported simply legalizes or rec- 
ognizes the existence of this institution under the statutes. 
Under the present conditions the President details either a cap- 
tain or à rear-admiral as the superintendent of the observatory. 
This bill authorizes the President, by and with the advice and 
consent of the Senate, to select a civilian, if he sees proper. He 
still has the same power to detail or select a naval officer if he 
thinks the naval officer more competent and better fitted. But 
it simply gives te him the power to select a civilian and place 
him at the head of this great Naval Observatory if the civilian 
is better suited to do the work. I can see no objection to ex- 
tending this authority to the President and allowing him to get 
the best man, either in the service or in civil life. And that is 
the whole of the bill. 

* Mr: SHERLEY. Will the gentleman permit just one ques- 
on? 

Mr. PADGETT. Yes, sir. 

Mr. SHERLEY. When you are undertaking, as you are by 
this bill, to give a legal status to the Naval Observatory, do 
you not think that it is important to define clearly the scope of 
that establishment? And if the gentleman will permit right 
there, the gentleman will recall that whenever points of order 
are raised, for instance, in regard to various institutions like 
the Geological Survey, we have to go back to an old, antiquated 
act and put a forced construction on it in order to deal with 
present conditions. Now, when you are undertaking to legalize 
this observatory, ought not the House to pass a bill defining the 
scope of it and deal with the matter adequately? 

Mr. PADGETT. This bill simply recognizes it in its present 
condition, and as it has grown up under the authority of the 
different appropriation bills. 

Mr. SHERLEY. Except this, that at present it has no legal 
status, and you undertake now to give one in such general terms 
that no man will know just what would be in order on an ap- 
propriation bill touching the Naval Observatory. 

Mr. PADGETT. Yes. The appropriations and the purposes 
of the appropriation have been defined and limited by the pre- 
ceding appropriation bills, and this simply recognizes the insti- 
tution as it has grown up under these bills. 

Mr. RANDELL of Texas. As the matter stands now, is 
there any extra salary to the party having in charge this ob- 
servatory? . 

Mr. PADGETT. No extra salary at all. 

Mr. RANDELL of Texas. If a civilian were appointed, it 
would require an extra salary, would it not? 

Mr. PADGETT. Yes; and then you could take a naval officer 
and put him afloat, where he is wanted. 

Mr. RANDELL of Texas. Where is he needed? 

Mr. PADGETT. He is needed badly afloat in the navy. We 
are a little over 800 officers short in the navy, even on a peace 


basis. 
Mr. RANDELL of Texas. And all the officers are needed in 
the navy? 
Mr. PADGETT. Why, yes, sir. We are on a peace basis, and 
828 officers short in the navy to-day. 
The CHAIRMAN. The time of the gentleman from Tennessee 
[Mr. Paperrr] has expired. 
The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That there shall be a naval observatory located in 
the District of Columbia, which shall be under the control of the Navy 
Department, The President, pr and with the advice and consent of the 
Senate shall appoint from ci Mfe a superintendent of the naval ob- 
be an astronomer of high professional standing. and 
shall be entitled to receive a salary of $6. year. The Naval 


Also the following committee amendments were read: 

In line 6 strike out the words “from civil life.” 

In line 7, after the word “ observatory,” insert the words “ who may 
be from civil life and.” 

Mr. MANN. Mr. Chairman, I offer as a substitute to sec- 
tion 1—— 

The CHAIRMAN. The committee amendments will first be 
taken up. The gentleman from Illinois may have his substitute 


read. 

The Clerk read as follows: 

Strike out all of section 1 after enacting clause and insert: 

“That there shall be a national observatory located in the District 
of Columbia under the control of the Smithsonian Institution, and the 
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pone Naval ordre Ced hereby transferred to such institution 


rom and after July 1, 1910. And the President may temporarily as- 

sign to duty with said observatory under the Smithsonian Institution 
the officials and persons now connected with the Naval Observatory. 
The national observatory shall continue to render to the Navy Depart- 
ment such service as is now rendered by the Naval Observatory or re- 
quired by law, and shall, in addition, make astronomical and other 
researches." 

The CHAIRMAN. The question is on agreeing to the commit- 
tee amendments, Without objection, the vote will be taken on 
the amendments together. 

There was no objection. 

The question was taken, and the committee amendments were 
agreed to. 

Mr. DAWSON. Mr. Chairman, I desire to offer an amend- 
ment, at the suggestion of the gentleman from Pennsylvania 
[Mr. Datzett] and the gentleman from Indiana [Mr. Crum- 
PACKER], that the language of this bill might possibly establish 
another naval observatory. I desire to offer an amendment on 
page 1, line 3 of the bill, and send the amendment to the Clerk's 
desk. 


'The Clerk read as follows: 

Page 1, line 3, strike out the words : 

“There shall be a” and insert in lieu thereof the word “the.” In 
line 4, strike out the word “ which." 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

Mr. SHERLEY, Mr. Chairman, while I am in perfect ac- 
cord with the purpose of the substitute offered by the gentleman 
from Illinois, I believe that either the adoption of that or the 
passage of the bill without the substitute would be a mistake; 
and it would be a mistake because we would then be inade- 
quately dealing with this subject. While the observatory ought 
to be placed, in my judgment, under the Smithsonian, there 
ought to be a definition of the scope of the work it is to perform, 
and there ought to be legislation in regard to the details of that 
institution in order that when we come to appropriate we may 
know the limitations of the institution, and with what moneys 
to supply it. I shall at the proper time, when the bill comes to 
the House, make a motion to recommit it back to the committee, 
that it may bring in legislation dealing with the matter fully. 
If the bill is to be passed now, it had better be passed with the 
substitute than as originally drawn. In my judgment it ought 
to vs recommitted, and the House deal with the matter ade- 
quately. 

Mr. TAWNEY. Just a word, in reply to the gentleman from 
Pennsylvania, and in reply to the gentleman from Massachu- 
setts, who seem to attach a great deal of importance to the 
Naval Observatory as a necessary adjunct of the navy. I have 
great respect for the knowledge which the gentleman from 
Pennsylvania possesses regarding the navy and the navigation 
of vessels and matters connected therewith. But I am bound 
to give greater weight to the opinions of the previous Secre- 
taries of the Navy, who were thoroughly familiar with that 
department and with the naval establishment, than I could 
possibly give to the remarks of the gentleman from Pennsyl- 
vania. I find that two very eminent Secretaries of the Navy, 
notwithstanding the opinion of gentlemen on this committee, 
who, I think, know more about farming than they do about the 
navy, in their annual reports have stated that there is no vital 
relation between the navy and the Naval Observatory. Secre- 
tary Long in his report of 1901, on page 27, says: 

There is no vital relation between the navy and the observatory. 


Boards of visitors have investigated this matter and reported, 
and the statement made in the annual report of Secretary Long 
was made after reviewing the report of the visiting board that 
year. Other scientific men have investigated it; and I find that 
the Academy of Science, at the request of the Secretary of the 
Navy, a number of years ago, in 1886, made an investigation as 
to the work of the Naval Observatory, and their report was ad- 
verse, as their last report made only a year ago was, that the 
Naval Observatory could be abolished in the interest of the 
public service. 

Now, I am not in favor of abolishing the observatory, but 
I do believe that inasmuch as there is no practical relation 
between the observatory and the navy that by establishing a 
national observatory and equipping that observatory for the 
scientific work institutions of that kind are expected to do we 
will have an observatory that will furnish to the navy and to 
all the other departments the scientific knowledge and informa- 
tion necessary. The research work of an institution of that 
kind would be in keeping with the scientific work of other insti- 
tutions of the Government, and one we will not hereafter have 
to apologize for, as we have in the past for the work of the 
Naval Observatory. 


Mr. SOUTHWICK. Mr. Chairman, in opposition to this meas- 
ure I desire to send to the Clerk's desk and have read a report 
from the Naval Committee in the Fifty-second Congress, by Mr. 
Henry Cazor Lopax, in opposition to this entire scheme. 

The CHAIRMAN, Without objection, it will be read in the 
time of the gentleman from New York. 

The Clerk read as follows: 

House bill 3996, iere for a change in the management of the 


Your committee has had hearings upon the subject, and after the 
most careful consideration has reached a decísion adverse to the bill. 
The sub; is one of such importance, however, that your committee 
feel that they owe it to the House, to the petition and to the public 
to state the reasons which have led them to decide with unanimity 
against the measure. 

The first argument against the transfer of the Naval Observatory to 
a civil superintendency is the fact that the institution was founded, 
has been fostered, and has reached its qnt condition through the 
efforts of naval officers and of naval officers alone. This institution 
began 1842 as a mere place of deposit of charts for the navy, and it 
now takes rank with the finest and best — — observatories in the 
world. Every step of this advance has been due to the direct act and 
influence of naval officers. 

The institution from the first has had for its superintendents men of 
recognized ability and standing in the scientific world. Among them 
we find Gillis, an astronomer of first-class reputation; Maury, whose 
scientific writings are still known and e agri ; Davis, an officer of 
eminent scientific attainments; Sands, who served as an assistant in 
the very earliest m of the Institution, through whose earnest efforts 
it was equipped with what was then the largest telescope in the world, 
and whose seven years of superintendency saw the observatory take the 
highest rank among institutions of learning; then Davis came 5 
and he was followed by Rodgers, to whose efforts is due the pur 
of the new site and the first plan of the new buildings. All these are 
names of naval officers who were men of eminence in the scientific 
world. 

It is unnecessary to recall the names of the more recent superintend- 
ents, for those already given prove the fact that the education of the 
naval officer fits him p rily for the pursuit of exactly that class of 
scientific work which may, should his tastes so incline, enable him to 
pursue the practice and study of the science of astronomy in connec- 
tion with the regular duties of his profession. It is not claimed that 
among naval officers may be readily found scientific men of the highest 
genius in original research, but it is true that naval officers of scientific 
attainments are always to be found, and these officers also bring to 
the administration of an institution like the observatory the valuable 
qualities of executive experience which fit them to manage an institu- 
tion of this kind. It must be remembered, too, in considering this 

uestion, that the fundamental principle of a government observatory 

lies In the fact that the character of the work is such as belongs ex- 
clusively to a government institution, and is of a kind which 1s rarely 
undertaken in private observatories. 

The present effort on the part of civil astronomers to obtain control 
of this institution 1s by no means the first. As -— as 1870 a move- 
ment was set on foot to deprive the navy of the control of the Institu- 
tion which it had founded, although the originators of that movement 
admitted the eminence and abilities of the officers who had up to that 
time acted as superintendents and based their arguments on the ex- 

ress fear that that high standard would not be maintained in the 
uture. In answer to this proposition Admiral Sands, who was then the 
superintendent, wrote : 

In the first place, It is assumed in the petition that this is the 
national observatory. It is the Naval Observatory, founded and fos- 
tered by the Navy N and I can assure you that any effort to 
change its status will be opposed by that department. It is 
again assumed that it has failed completely of its objects because the 
superintendent is a naval officer, whereas naval officers have brought 
it to its present prominent standard. The pabiications testify that it 
has not retrograded under the naval administration; and another evi- 
dence of its good position in astronomical science may be seen in the 
many irants for the 1 outside of the navy. That 
changes have been made is surely not the fault of the institution, but 
rather its misfortune from casualties beyond the control of the depart- 
ment. Captain Gillis would at this time have been the superintendent 
were he MES Captain Gillis died while superintendent of the ob- 
servatory in 1866. 


more than a struggle * * but since that time it has been 
steadily advancing amongst scientific institutions; * * è as to 
compe with professional astronomers of Europe, our corresponden 

M UE observatories shows that this institution is a rectated 


p 
D tists abroad, which the naval 
administration still hopes to preserve. 

On Admiral Sands's retirement from active service in 1874, Prof. 
Joseph Henry, secretary of the Smithsonian Institution, president of 

Academy of Sciences and member of the Transit of Venus 
Commission, wrote him a letter in which he thanked him in the name 
of the academy and of the Nation for the high services which the ad- 
miral had rendered to the cause of astronomy, and in which he con- 
gratulated him on two events which had occurred during his adminis- 
tration of the Tice hake a Aan s puro and erection of the great 
equatorial and the appointment of a commission with a liberal appro- 
riation to provide for the observation of the transit of Venus. Pro- 
his letter with these words: 
“For these services, although in the retirement of private life, you 
will be held in grateful remembrance by the lovers of astronomy not 
only in this country, but in 8 other part of the civilized world 
where this noble science is cultivated.” 

This contemporaneous opinion of a man of the highest scientific rank 
may be set against the assertion now made by the petitioners in this 
case that the naval superintendents of the observatory have been un- 
known to science. 

The appointment of Admiral Davis to succeed Admiral Sands silenced 
for a time the ponents of nayal administration, but on Admiral 
Davis's death, in 7, another effort was made to secure a civil ap- 
pointment, although no bill was introduced in Congress for that pur- 
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p This effort was frustrated. by the prompt action of the Navy 
artment, which received the earnest support of Prof. Benjamin 
then the most eminent astronomer and mathematician in the 


etrer. essor Peirce was not on! 
ractical sense in eve 
tendent of the Coas 


deliberate conviction, ba on his own personal ence, that the 
bores which led the highest attainments in paths of scien- 

research were exactly those which would tend to unfit:a man for 
the administration of the executive of such an institution. This 
opinion was shared by many other scientific advisers of the Govern. 
ments, members of the National Academy: of Sci and the result of 
their advice was the intment of Rear-. gers, the senior 
officer on the active: | the navy, as superintendent of the observa- 
tory, it bet understood that Rodgers combined "M 

reputation of no mean and executive 


rank s sei e order 
4 — highest class. The result of this appointment fully justified the 
e 


ce. 
Turning from. the affairs of our own observatory, a lesson may be 
drawn from the experience of one of the great Duropean institutions of 
Under the encoura. t wh 


War gives. Gusthg the Fels my bem Napoleon —— 
0 
eminent astronomer im France: and one of the most mathe- 


matical geniuses that the world has ever seen, the man by 
unaided calculations determined the existence and fixed the orbit of the 


wn . Neptune, 
appointed dire of the Imperial O! in. Paris. 
ever, were the Í arities and so t was inefficiency displayed 
in the management of that institution that he was dismissed, and was 
— 5 me nted under stress of the m strenuous arguments in sup- 
port o 


alifications. 
then a republic, sought 
— — 


3 scientific 
rr 


own. It was then that 


tion 
among the astronomical institutions of p 
which had marked its administration — 2 — 


ce. 
The United States Navy Registe: 
e whose aptitude and 
to Nation that 
selected wisely and carefully from pem A 
nat — — k the 
science. ese officers, moreover, are certain Po uphold with 
p founded, fostered, and made great by their own 
service. 
considerations it must be 
the work of the observatory 


there that the chronometers of the 


It 18 


P time If such men are ta it seems to your committee 
att o results will be secured and the public interest best served. 
With these views as to the objections » ae p! change, and 


1 
with the belief that the best int 
surel romoted 
file: work cat ol af naval — 
bill do not pass. - 

Mr.DAWSON. Mr. Chairman, I would like to ask the gentle- 
man from New York a question, if I may. Can the gentleman 
give us the date of that report? 

Mr. SOUTHWICK. It was made in the Fifty-second Con- 

first session. 

Mr. DAWSON. Twenty years ago. Can the gentleman tell 
us who was in control of the Naval Observatory at that time? 

Mr. SOUTHWICK. The same old proposition is involved. I 
am not indulging in any personalities. The general proposition 
is rounded out and developed by Mr. Lopes in that statement. 

Mr. DAWSON. That does not answer my question. 

Mr. SOUTHWICK. I am not informed as to the personnel of 
the Naval Observatory at that time, I understand that there 


were: many eminent astronomers ) from th 
Pencil developed m the ranks of 

Mr. BATES. Mr. Chairman, I move to. strike ont the last 
word. I have here a report made by an officer of the Navy De- 
partment, and I desire to read a few words from this statement 
for the information of the committee: 


The Naval Observatory has grown under the N. Department 
from small beginnings to its present 8 bean 1. has, for the 
been absolutely uem to m department of the 


essary for 
all the reductions and 


ly to the Navy 
the: oats has a great 


safety of its fleets 
antee this work for itself, rather 
rtment not sonally interested. 
To anyone who knows ME anant — Is evident that n" 
cations o e Na 


sou 
in fts 
The so-called fundamental or standard stars are those whose past 


done. But unless the observation of these stars is contin their pre- 
dicted places will decrease in accuracy from year to year. ndeed, the 
places of them ns they d be even 


o are ns well 
now, and besides the number of fun stars, ephem 
whose apparent d re are printed in the American Ephemeris from 
year to year should be increased, especially in certain parts of the sky. 


Now, I pass to another part of this report, as to the correc- 
tion of nautical instruments: 


NAUTICAL INSTRUMENT DIVISION. 


This division purchases and issues to vessels of the navy all the 
astron b Lr eg ond optical instruments used 
ments are scientific, they re- 


There can be no question but that 
upon the Navy Department itself. 


the work is ud 
Again: 
FINAL, 


was founded and is maintained as a 
rtment and has formed its duties 


While the Naval Observato 
necessary adjunct of -— Navy 
as 


in such a manner re credit on itself and the Navy Depart- 
ment, it could not the result of its labors without being of im- 
mense benefit to other branches of the Government, to the commercial 
and shipping to science, and to the world at large. 'The 
work of the observatory has been applied to so many, of the practical 
affairs is a great con- 


of life many persons fo that while it 

F.... ER RM te tee, Mine 

Emphasizing, Mr. Chairman, the point I have already endeay- 
ored to make, that the responsibility of the Navy Department 
must rest under the observation, under the care, under the 
superintendence of the Secretary of the Navy, who is charged 
with that responsibility. I withdraw my pro forma amend- 
ment. 

Mr. LONGWORTH. What is that document from which the 
gentleman has been reading? 

Mr. BATES. A report from the Navy Department on this 
bill. 

Mr. ENGLEBRIGHT. Mr. Chairman, there is very little in 
this discussion that is in favor of the amendment of the: gen- 
tleman from Illinois [Mr. Mann]. He has made a new propo- 
sition, to take from the Navy Department the control of the 
Naval Observatory. 

All admit that: this observatory has properly been under the 
Navy Department ever since its organization. They now pro- 
pose to put it under the Smithsonian Institution, but there has 
not been a word said in this House that shows that that insti- 
tution is in any way qualified to take charge of the Naval Ob- 
servatory. The officers of the navy are the men who use the 
practical results of the Naval Observatory. There are other 
observations and investigations which are purely of a scientific 
nature; and in which the people of the United States and the 
world at large are interested; and so far as I can see, we have 
only got one department of the Government thàt is capable of 
taking charge of that observatory, and that is the Navy De- 
partment. I hope the amendment of the gentleman from Illi- 


nois. will not prevail. 
The CHAIRMAN. The question is on agreeing to the sub- 


stitute offered by the gentleman from Illinois. 

The question being taken on a division, there were—ayes 26, 
noes 61. 

Accordingly the substitute was rejected. 
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Mr. MANN. Mr. Chairman, I move to strike out *six" and 
insert “ five” where it fixes the salary of the superintendent. 

The CHAIRMAN. In line 9, page 1. The Clerk will report 
the amendment. 

The Clerk read as follows: 

Line 9, page 1, strike out six and insert five.” 

Mr. MANN. Mr. Chairman, the argument made in favor of 
$6,000 a year salary is that that is the salary paid to the 
Superintendent of the Coast and Geodetic Survey and to the 
Superintendent and Director of the Geological Survey. 


servatory and the other two places. If this observatory had 
been placed under the Smithsonian Institution, that institution 
could have secured a perfectly competent superintendent at a 
salary of $4,000, the highest salary that is paid in the Smith- 
sonian Institution, aside from the secretary. 

Now, here is a proposition to pay $6,000 salary to the Super- 
intendent of the Naval Observatory, which, if paid, will lead 
certainly to the raising of salaries all along the line. 

Mr. HINSHAW. Does the gentleman know how much salary 
Professor Hall who now seems to be in charge of the Naval 
Observatory, receives? 

Mr. MANN. I do not know, but whoever is in charge of the 
Naval Observatory now receives a naval salary, not a salary 
based upon salaries paid in civil life. I think the present 
superintendent receives $5,000 in a naval capacity. 

Mr. STAFFORD. Has the gentleman any information as to 
the salaries paid to observers in privately endowed institutions? 

Mr. MANN. Oh, I have not sufficient information to state 
what some of these gentleman may obtain. I do not know 
what salary is paid at Williams Observatory, in Wisconsin, or 
at the great observatory in California; but this I do know, that 
you can obtain equal service for less money working for the 
Government than you can for any private institution, because 
the honor that goes with the government service is greater than 
it is at a private institution. 

Mr. STAFFORD. I do not think the observer at any large 
observatory receives a salary of $6,000, but that the average 
would be much under $5,000. 

Mr. MANN. I have no doubt of that, but there is no compari- 
son with the administrative responsibility in this office and in 
the superintendency of the Coast and Geodetic Survey and of 
the Geological Survey. They are responsible for the expendi- 
DM oy rs ae Riad ei UNI at 

s TAWNEY. It has the administration of a very extensive 
service. 


bill reported by the same committee the 
so that the total aggregate would not be $5,000. 

Mr. DOUGLAS. Will the gentleman from Illinois allow me 
le eee 


. MANN. Yes. 

Mr. DOUGLAS. Is it not a fact that the superintendent of 
the Naval Observatory is furnished with a handsome residence 
at the expense of the Government? 

Mr. MANN. He is now, while a naval officer. 

Mr. TAWNEY. I want to state that Prof. George E. Hale, 
who is in charge of the Mount Wilson Observatory, receives a 
salary of only $4,000 a year. 

Mr. MANN. And he is one of the greatest living astronomers. 

Mr. HAMMOND. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. HAMMOND. Will the gentleman state what salary the 
superintendent of the observatory now receives? 

Mr. MANN. The present officer receives $5,000. 

Mr. HAMMOND. And you propose now, by this amendment, 
to pay the superintendent taken from civil life the same salary? 

Mr. MANN. I propose to make it $5,000, instead of $6,000, 
as in the bill. 1 

Mr. TAWNEY. The pay of the superintendent now depends 
upon his rank as an officer. 

Mr. DAWSON. The superintendent preceding this one re- 
ceived a salary of $6,000. 

Mr. PADGETT. If the superintendent be a captain, he re- 
ceives one salary, and if a rear-admiral, another. 

Mr. MANN. The report on the bill states that if the officer 
be a rear-admiral and assigned to this duty, he would draw a 
salary of not less than $6,000 a year; and if he was captain and 
assigned to this duty, he would draw $5,000 a year. I beliove 
the present officer is a captain. 


Mr. HAMMOND. Are there also allowances made to the 
present superintendent that would not be allowed if he were 
& civilian? 

Mr. MANN. They have quarters, I suppose, and a elvilian 
would get the same quarters, as far as that is concerned. 

Mr. HAYES. And there are other allowances if he is an 
officer of the navy, are there not? 

Mr. MANN. I think there.are not many other allowances 
if he has quarters. 

Mr. ROBERTS. I understood the gentleman from Illinois to 
say that none of the scientists recelve $4,000 except the secre- 
tary in the Smithsonian Institution. Will the gentleman in- 
form the committee what officer in the Smithsonian Institution 
receives the highest pay? 

Mr. MANN. I believe the secretary receives $7,500. 

Mr. WEEKS. Will the gentleman from Illinois yield? 

Mr. MANN. I will yield to the gentleman. 

Mr. WEEKS. There are two officers stationed at the Naval 
Observatory who have the relative rank of commander—pro- 
fessors of mathematics, I am speaking of—two lieutenants, and 
one with the relative rank of captain, who is on the retired 
list. The pay of the latter is $4,000, plus 40 per cent, which 
would be $5,600. The commander's pay is $3,500, plus 40 per 
cent, which would make $4,900. So, there are three 
officers stationed there who would receive more than $4,000, 
and one that would recefve $5,600. 

Mr. MANN. I will leave the gentleman to dispute with the 
di ed gentleman from Iowa who made the report. 
Inadvertently I took the statement m the report to be correct, 
as the gentleman from Iowa is usually correct. [Laughter.] 

Mr. DAWSON. If the gentleman from Illinois will permit 
me, the report states that the pay of a captain on this duty is 
$5,000 a year. 

Mr. MANN. But the gentleman from Massachusetts says that 
it is $4,000 plus 40 per cent. 

Mr. WEEKS. If the gentleman from Illinois had been listen- 


ing—— 

Mr. MANN. The gentleman from Illinois was listening. 

Mr. WEEKS. The gentleman from Illinois did not hear the 
gentleman from Massachusetts correctly. The gentleman from 
Massachusetts was trying to point out that there would be three 
officers on duty at the Naval Observatory who would be re- 
ceiving more pay than the person would receive as superintend- 
ent if the gentleman’s amendment is adopted. 

Mr. MANN. The gentleman from Massachusetts himself does 
not know what the amendment is. 

Mr. WEEKS. I beg the gentleman's pardon, I heard it read. 

Mr. MANN. Will the gentleman state what it is? 

Mr. WEEKS. I will when I get ready to be quizzed by the 
gentleman from Illinois. [Laughter.] 

Mr. MADDEN. The gentleman from Massachusetts does 
not undertake to say that the present superintendent would 
remain there if anybody else was appointed? 

Mr. WEEKS. I did not say that anybody was getting $5,000 
as superintendent. I said that an officer on duty under the 
superintendent would get $5,000 a year. 

Mr. MANN. Well, Mr. Chairman, it is immaterial to me. It 
may be that salaries there are so extravagant that nobody 
dares to stand for them when they become public. 

Mr. HOBSON. Mr. Chairman, I hope before very long to see 
a most careful revision of all salaries paid to employees of the 
Government, and I hope myself to have a little part, perhaps, in 
investigating those that come under the naval administration. 
I wish to say that I am fundamentally for economy, but if the 
gentlemen favoring the amendment will consider that by their 
own statements this observatory is equipped for and will be ex- 
pected to do the work of a great national observatory, we will 
have to command the highest talent of the country. It is now 
a question of providing for the highest officer of that observa- 
tory. I believe we would find with that institution, as with the 
Smithsonian Institution, or the observatory at Harvard, or any 
other first-class institution as we have found with the Weather 
Bureau, the Coast and Geodetic Survey, the Geological Survey, 
that we can not permanently command the highest talent on a 
salary of $5,000. I believe that the salary fixed at $0,000 is 
very conservative, and that at this juncture we ought not to 
adopt the amendment offered by the gentleman from Illinois 
[Mr. Mann]. 

Mr. DAWSON. Mr. Chairman, I desire to speak just a mo- 
ment in opposition to the amendment offered by the gentleman 
from Illinois [Mr. MANN]. I hold in my hand a report of the 
Board of Visitors to the United States Naval Observatory, the 
most thorough report, probably, that has ever been made to Con- 
gress on the subject of this institution. This report was made 
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by a committee at the head of whom was ex-Senator William 
E. Chandler. The next man on the board was the Hon. A. G. 
Dayton, formerly chairman of the Committee on Naval Affairs 
in this House 

Mr. MANN. Never. 
than that. 

Mr. HINSHAW. He was the ranking member of the com- 
mittee, but not the chairman. 

Mr. DAWSON. And three eminent professors. 'This Board 
of Visitors made an exhaustive study of conditions at the Naval 
Observatory and submitted an elaborate report and recommen- 
dations. In the course of their recommendations, on page 9 of 
this report I read: 

The Board of Visitors recommends the following as a schedule of 
salaries which could be expected to attract astronomers of the class 
desired: Astronomical director, $6,000 per year; director of the Nau- 
tical Almanac, $5,000— 

And so forth. 

These recommendations were made after they had recom- 
mended that this institution be provided with a competent 
astronomer in immediate supervision of the work, as proposed 
in this bill. The report then goes on to state the salaries of 
first, second, third, and fourth astronomers, at $4,000, $3,600, 
$3,200, and $2,800, respectively, and first, second, and third 
assistant astronomers, at $2,400, $2,200, and $2,000, respectively. 

Mr. GOULDEN. Will the gentleman tell us the date of that 
report? 

Mr. DAWSON. . Eighteen hundred and ninety-nine. They 
recommended $6,000 a year for the superintendent of this ob- 
servatory. I will say that that sum is fairly comparable to the 
salaries paid to the heads of the great national observatories 
in other parts of the world. 

Mr. STAFFORD. Has the gentleman any information as to 
the salaries paid by private observatories? 

Mr. DAWSON. I spoke of the national observatories, and 
not of the private. » 

Mr. STAFFORD. We are now talking about putting a civil- 
fan at the head of this, and it is a question of whether we can 
obtain the right character of man for $5,000. 

Mr. HUGHES of New Jersey. Mr. Chairman, I trust that the 
amendment offered by the gentleman from Illinois will not pre- 
vail. I hold in my hand a copy of the report brought in by 
the committee with this bill and it contains a quotation from 
the message of President Taft on this subject, and in that quo- 
tation there is the following statement : 

The generosity of Con has provided in the present Naval Ob- 
servatory the most magnificent and expensive astronomical establish- 
ment in the world. 

So much for the character of the Naval Observatory. Fur- 
ther down in the quotation the President uses the following 
language: 

I urge upon Congress that the Naval Observatory be now dedicated 
to science, under control of a man of science, who can, if need be, ren- 
der all the service to the Navy Department which this observatory 
now renders, and still furnish to the world the discoveries in astronomy 
that a great astronomer using such a plant would be likely to make. 

Mr. Chairman, it seems to me that it would be the height of 
foolishness to limit upon a plea of economy the salary of a 
man at the head of an institution of this kind. According to 
what President Taft states, we have already gone to great ex- 
pense in this matter. We have built up this observatory and 
equipped it with splendid and most expensive instruments, and 
from what I have been told of it, it is in a position to gather 
information valuable not only to mariners in general and the 
Navy Department, but to add to the scientifie knowledge of the 
whole world. In my judgment it is only fit and proper that the 
head of an institution of that kind should be a man of great 
scientific and intellectual equipment, a man of learning and 
ability. So far as I am concerned, I do not think that the sal- 
ary suggested by the committee—$6,000—is at all too large for 
such a man. My only fear is that such a man may not be ap- 
pointed, but over that, of course—— 

Mr. TAWNEY. Will the gentleman from New Jersey permit 
me to interrupt him? 

Mr. HUGHES of New Jersey. Why, of course. 

Mr. TAWNEY. Is the gentleman basing his judgment as to 
the highest compensation these men should receive on his 
knowledge of the character and scientific work which he must 
do or basing it upon the salaries paid to men in other institu- 
tions for like services? 

Mr. HUGHES of New Jersey. Well, I think that—— 

Mr. TAWNEY. Either one of those two or neither of them? 

Mr. HUGHES of New Jersey. Well, I think that the salary 
of $6,000 can be justified from either standpoint. 

Mr. TAWNEY. The best astronomer in the United States, if 
not in the world, at Mount Wilson, receives 54, 000. 


The gentleman must be more accurate 


Mr. HUGHES of New Jersey. Well, then, the best astron- 
omer in the United States is being grossly underpaid, in my 
judgment. [Applause.] 

Mr. TAWNEY. He is satisfied. 

Mr. DAWSON. If the gentleman will permit me, ten years 
ago the head of the observatory at Harvard received $5,000, 
and I have no doubt it has been materially increased since that 
time. 

Mr. HUGHES of New Jersey. Now, the gentleman from Min- 
nesota is an expert on a great many matters, and I will submit 
to his good judgment as readily as anybody in this House. I 
always try to vote with him when economy is involved, but I 
do not think he is an expert on astronomy; at least I never 
heard him make that claim. I do think that the mere fact 
that, in the interest of economy, he thinks this salary should be 
reduced should not control this committee. Here is a man in 
charge of what the President says is one of the most expensive, 
ex qam and magnificent stations of its kind in the whole 
wor 

Mr. DAWSON. May I interrupt the gentleman simply to 
state that the value of that Naval Observatory as it stands to- 
day is $1,500,000? 

Mr. HUGHES of New Jersey. Well, I thank the gentleman 
for the suggestion. My point is simply this: We have gone to 
this expense. They have been doing the work heretofore at 
that Naval Observatory. I am familiar, in so far as an ordinary 
layman can be familiar, with the very abstruse and highly tech- 
nical work that is carried on there—I say in that sense I am fa- 
miliar with the work they do—and I know they are honest, 
faithful publie servants, intensely interested in their work and 
the researches they are making. [Applause.] 

The CHAIRMAN. The time of the gentleman from New Jer- 
sey has expired. 

Mr. BATES. Mr. Chairman, if the question is asked why 
the committee fixed the salary at $6,000, I would answer that 
it is in conformity with the salaries of many of the heads of 
the other bureaus of the Government—the Commissioner of the 
Bureau of Pensions, for instance. The Commissioner of Pat- 
ents receives, I am told, $6,000, and the head of the Coast and 
Geodetic Survey receives $6,000; the Director of the Geological 
Survey, $6,000; and so on down through the different depart- 
ments of the Government the heads of bureaus receive that 
salary; and in addition to that it may be said that this re- 
quires a man of the highest scientific education, natural ability, 
and qualifications for the work. It does not require a man 
of great scientific research to be, perhaps, Commissioner of 
Pensions or direct some of the other commissionerships under 
the departments of this Government, but the head of a bureau 
like this requires a man of high attainments, learning, and 
distinction in that particular walk of life, and that is an addi- 
tional reason why he should at least receive the usual salary 
paid to heads of bureaus under the different departments of the 
Government. To obtain the proper man, we may have to 
attract him from some great institution. 

Mr. MANN. Will the gentleman yield? The gentleman says 
the committee fixed this because it wished it to conform with 
other salaries, like the Commissioner of Pensions, the head of 
the Patent Office, and so forth. 

Mr. BATES. The heads of some of the bureaus. 

Mr. MANN. The gentleman, as I understand, stated the 
salary of the Commissioner of Patents was $6,000. 

Mr. BATES, So I understood. 

Mr. MANN. The gentleman is mistaken, and the gentleman 
has another understanding coming. The gentleman also stated 
the Commissioner of Pensions receives $6,000. 

Mr. BATES. I was so informed; that is the information just 
given me by a member of the Committee on Appropriations, who 
sits near me. 

Mr. MANN. Now, as the gentleman acted upon the erro- 
neous information and has since found out the officers receive 
only $5,000, is the gentleman now willing to reduce his recom- 
mendation, as the basis upon which the salary was fixed before 
is found to be erroneous? 

Mr. BATES. I will refer, then, to the institution of which the 
gentleman is a regent; the head of the Smithsonian Institution 
receives $7,500 a year. 

Mr. MANN. Oh, well, he is the head of a great department; 
he is not the head of a bureau. 

Mr. BATES. So are these other men. 

Mr. MANN. So are these other men. The Commissioner of 
Pensions gets $5,000, the Commissioner of Patents gets $5,000, 
and the gentleman sees the information upon which he says the 
committee acted was erroneous, of course, when he says they 
get $6,000. i 
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Mr. DATES. The answer to that is that they do not e] sponsibilities of any office in determining the salary attached 


enough. 

Mr. MANN. "There is no answer to it. 

Mr. BATES. Oh, yes. The gentleman's salary was only 
$5,000 a few years ago. The salaries of heads of bureaus, Mr. 
Chairman, that have been fixed by Congress within the last 
eight or ten years have been uniformly $6,000. 'The Director 
of the Geological Survey receives $6,000. Does the gentleman 
deny that? 

Mr. MANN. I called the gentleman's attention a while ago 
to the fact that there were two directors, the Director of the 
Geodetic Survey and the Director of the Geological Survey, who 
receive $6,000, and those are the only two who receive that 
amount, and there are 50 bureau chiefs under the Government 
receiving less than that sum of money. 

Mr. BATES. I say that the salaries of these bureau chiefs, 
which have been fixed during the last five, six, or eight years, 
have been fixed at at least $6,000, and that the reason for this 
being fixed at $6,000—— 

Mr. HAMMOND rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. BATES. Yes. 

Mr. HAMMOND. Is it not true that only a short time ago 
the committee brought a bill into this House for the establish- 
ment of a bureau of mines and fixed the salary of the director 
of that bureau at $6,000? 

Mr. BATES. I think so. I believe the gentleman is correct. 

Mr. HAMMOND. And the House by amendment reduced it 
to $5,000? 

Mr. BATES. That is possible. 

Mr. TAWNEY. Not only possible, but it is right. 

Mr. MANN. The Committee on Naval Affairs, I presume, 
have not learned that, because they were busy making up the 
naval appropriation bill. 

Mr. BATES. The House can reduce this to $3,000 or some 
such amount if they see fit to do so, but no eminent astronomer 
or scientist can be obtained at any such figure to head this great 
Naval Observatory. 

Mr. BUTLER. I will say to the gentleman from Illinois I 
voted for $5,000, and I am not averse to paying them $5,000. 

Mr. TAWNEY. Mr. Chairman, I do not think that this House 
1s justified in fixing the salary of the head of the Naval Observa- 
tory on the basis of what some other man in the government serv- 
ice receives. That should not be the only consideration in the 
determination of the salary we authorize for this man. Now, 
the total expenditure on.account of the Naval Observatory is 
$53,000. The total expenditure on account of the services per- 
formed by the gentlemen who receive $6,000 is ten times that 
amount, and more.in some instances. They have responsibilities 
in relation to public expenditure and public administration 
that the Superintendent of the Naval Observatory knows noth- 
ing about. The total appropriation for the Naval Observatory 
carried in the legislative, executive, and judicial appropriation 
bill is $43,000, and then $10,000 is carried in the naval bill for 
the improvement of the grounds of the observatory, and they 
propose to give this amount on the basis on which they are 
comparing the salary of other men, $6,000 to administer the ex- 
penditure of $53,000, $43,000 of which is statutory salaries. 

What do we pay in the Naval Observatory to the men who 
are doing the work there now—the astronomers? We pay for 
three assistant astronomers $2,400 a year. Now, then, you pro- 
pose creating a difference between the salary of the assistant 
superintendent and the superintendent in charge of $3,600, 
thereby laying the foundation for increases of salary in the 
entire personnel of the observatory. 

Mr. DAWSON. Does the gentleman intend the House to un- 
derstand that there are no men in the observatory between the 
superintendent and these assistant astronomers? 

Mr. TAWNEY. Well, if you are going to put an astronomer 
in charge of the office, as proposed in this bill, then I say that 
the men between the chief astronomer and the assistant as- 
tronomers must be some one whose duties are entirely different 
from those relating to astronomy. I should suppose, of course, 
that the assistant astronomers would be next to the chief as- 
tronomer. Now, you can go all through this service, and you 
will absolutely find no justification for this proposed salary. 
You take the scientific men in the Smithsonian Institution whose 
compensation is fixed by Congress, and there is no scientific 
officer in that bureau receiving a salary of more than $4,000 a 
year, except the secretary of that institution. Five thousand 
dollars is the salary of the Director of the Bureau of Standards, 
a very large and important scientific institution, to qualify as 
the head of which a man must be educated in his line as highly 
as the head of the Naval Observatory. say you must take 
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into consideration the amount of administrative 


duties and re- Boehne 


thereto, You can not fix the salary alone upon the basis of the 
salary paid to some other bureau chief or officer in some other 
department. [Cries of Vote! ] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the question is on agreeing to the 
amendment offered by the gentleman from Illinois. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MANN. Division! 

The committee divided, and there were—ayes 27, noes 38. 

Mr. TAWNEY. Tellers, Mr. Chairman. 

The CHAIRMAN. [After a pause.] Nineteen have arisen; 
not a sufficient number, and tellers are refused. 

Mr. TAWNEY. I demand the other side. 

Mr. MANN. If it is necessary, I will make the point that 
there is not a quorum present. 

The CHAIRMAN. Does the gentleman from Illinois make 
the point that there is no quorum present? 

Mr. MANN. I would if we have not ordered tellers. 

The CHAIRMAN. We have not. 

Mr. MANN. I withdraw it. 

Mr. TAWNEY. I demanded the other side. 

The CHAIRMAN. If 20 arise, tellers can be ordered. It takes 
one-fifth of a quorum of the committee, and one-fifth of a 
quorum of the committee is 20. 

Mr. HUGHES of New Jersey. I demand the regular order. 

The CHAIRMAN. The regular order is demanded. ‘The 
‘Clerk will resume the reading of the bill. 

The Clerk resumed and concluded the reading of the bill. 

Mr. DAWSON. I move that the committee rise and report 
the bill with amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. CURRIER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bil (H. R. 
22685), and had directed him to report the same back to the 
House with sundry amendments, with the recommendation 
ug the amendments be agreed to, and that the bill as amended 
do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the vote will be taken on the amendments in 
gross. 

No separate vote was demanded. 

: The question was taken, and the amendments were agreed to 
n £ross. 

The bill was ordered to be engrossed for a third reading; and 
it was accordingly engrossed and read the third time. 

Mr. SHERLEY. Mr. Speaker, I move to recommit the bill to 
the Committee on Naval Affairs with instructions. 

The SPEAKER, Is the gentleman opposed to the bill? 

Mr. SHERLEY. Iam. 

The SPEAKER. 'The gentleman from Kentucky moves to 
recommit this bill to the Committee on Naval Affairs with the 
following instructions, which the Clerk will report. 

The Clerk read as follows: 

Commit to the Committee on Naval Affairs with instructions to report 
n bill enge Dar scope and personnel of the Naval Observatory and 
ORAE department or institution that shall have control of 

The question was taken on the motion to recommit, and the 
Speaker announced that the noes seemed to have it. 

Mr. SHERLEY. Division! 

The House divided; and there were—ayes 38, noes 40, 

Mr. SOUTHWICK. I make the point of no quorum. 

Mr. MANN. I demand tellers. 

The SPEAKER. Evidently the House lacks a quorum. 

The Doorkeeper will close the doors; the Sergeant-at-Arms 
will notify absent Members. As many as are in favor of the 
motion to recommit will, as their names are called, answer 
“yea;” those opposed will answer “nay;” those present and 
a voting will answer present; and the Clerk will call the 
roll. 

The question was taken; and there were—yeas 91, nays 147, 
answered present“ 17, not voting 133, as follows: 


YEAS—91. 

Adair Booher rk, Driscoll, D. A, 
Adamson wers Collier Dwight 
Aiken Brantley Cox, Ind Edwards, Ga. 
Barnard Brownlow Cox, O Ferris 
Barnhart Bur, Cullop Fi a 
Bartlett, a. Burleson Dent Fl Ark. 

eall, Tex. Byrd Fornes 

1, Ga. Campbell D: Foster, ILL 
et, N. Y. Candler Dickson, Miss. Garner, Tex. 
Bennett, Ky. Cantril la Gill, Md. 
per Gillett 
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Goldfogle Sepure Nebr. Robinson Staford 
Griest Malby Roddenbery Stephens, Tex. 
Hanna ann Rothermel Tawney 
Harrison aynard Rucker, Colo. Taylor, Ohio 
Heflin Mays Sabath Thomas, Ky. 
Henry, Tex. Mondell Shackleford . Tou Velie 
Hitchcock Moss Sheppard Turnbull 
Hughes, Ga Nelson Sherley Underwood 
Hull, Tenn, Norris Sims Watkins 
eliher Oldfield Smith, Iowa Wickliffe 
tta Pa mith, Tex. Wilson, Pa, 
McKinley, III. Reeder Southwick 
NAYS—147. 
Alexander, Mo. Foss Kinkead, N. J. Parker 
Alexander, N. Y, Foster, Vt. Kopp Parsons 
Allen Foulkrod Kronmiller Payne 
Ames : Gardner, Mich, Lafean ; Pickett 
Anthony Gardner, N. J. Langham Pray 
Austin Garrett Law Rainey 
Barchfeld Gill, Mo, Lawrence Ransdell, La. 
Bartholdt Good Lenroot Reid 
Bates Gordon Leve Richardson 
Boutell Goulden Lindbergh Roberts 
Bradley a Loud 
Burke, S. Dak. Greene Loudenslager Sheffield 
Burleigh -~ Gregg Lowden herwood 
Butler ronna 0M e Simmons 
Byrns Hamer * McGuire, Okla. Smith, Cal. 
Calderhead Hammond McKinney Smith, Mich. 
Carter : Haugen McLachlan, Cal, Snapp 
Cary Hawley ` MeMorran Sperry 
Cassidy Hay Madden Steenerson 
Cook Hayes / Madison Sterling 
Cooper, Pa. Heald ` Martin, Colo. Stevens, 
Cooper, Wis. Henry, Conn, Martin, S. Dak, Sulloway 
Covington H ns Miller, Minn. Sulzer 
Craig Hinshaw Millington Swasey 
Creager Hobson Moon, Pa. Talbott 
[iir yis Hollin orth Moon, Tenn, Taylor, Colo. 
Dalzell owell, N. J. Moore, Pa. Townsend 
Davidson Howland Morgan, Mo. Vreeland 
Davis Hubbard, Iowa Morgan, Okla, Wanger 
Dawson Hughes, N. J. Morrison Weeks 
Diekema Humphrey, Wash. Murdock Wheeler 
Durey Joyce Murphy Wile: 
Ellis Kahn Needham , N.J. 
Elvins Keifer Nye Woods, Iowa 
Englebright Kendall O'Connell Young, Mich. 
Fish - Kennedy, Iowa Olcott Young, N. Y. 
Focht Kinkaid, Nebr. Padgett 
ANSWERED “ PRESENT "—17. 
Currier Gillespie Johnson, S. C. Slayden 
Denby Godwin Kennedy, Ohio Tilson 
Dixon, Ind. Goebel Kiistermann 
Estopinal Hubbard, W. Va. Nicholls 
Gallagher James Russell 
NOT VOTING—133, 
Anderson Foelker Korbly Pujo 
Andrus Fordney Lamb Randell, Tex. 
Ansber! Fowler Langley Rauch 
Ashbroo Fuller Lee Reynolds 
Barclay Gaines Legare Rhinock 
Bartlett, Nev. Gardner, Mass. Lindsay Riordan 
Bingham - Garner, Pa. Livingston Rodenbe 
Borland Gilmore Lloy Rucker, Mo, 
Broussard lass Longworth Saunders 
Burke, Pa, Graham, Ill. Lundin arp 
Burnett Graham, Pa, McCal Sisson 
Calder rant McCreary Slem 
Capron Guernsey McDermott 8 
Chapman Hamill McHenry parkman 
Clark, Fla. Hamilton McKinlay, Cal. Spight 
Clayton Hamlin McLaughiin, Mich. Stanley 
Cline Hardwick Macon Sturgiss 
Cocks, N. Y. Hardy Miller, Kans. "Taylor, Ala. 
Cole Helm Moore, Tex. Thistlewood 
Conry Hill Morehead Ten 
Coudrey Houston Morse Thomas, N. C. 
Cowles . Howard Moxley Thomas, Ohio 
Cravens Howell, Utah Mudd Tirrell 
Crow u Imsted Volstead 
Dies Hughes, W. Va. Palmer, A. M, Wallace 
Dodds Hull, lowa Palmer, H. W. Washburn 
Driscoll, M. E. Humphreys, Miss. Patterson Webb 
Edwards, Ky. Jamieson Pearre Weisse 
Ellerbe Johnson, lio Peters Willett 
Esch Johnson, Plumley Wilson, III. 
Fairchild Jones Poindexter Woodyard 
Fassett Kitchin Pou 
Finle Knap) Pratt 
Flood, Va. Knowland Prince 


So the motion to recommit with instructions wes rejected. 
The Clerk announced the following pairs: 

For the remainder of the session: 

Mr. HIL with Mr. Grass. 

Mr. Woopyarp with Mr. HARDWICK, 

Mr. CURRIER with Mr. FINLEY. 

Mr. Tirsow with Mr, CRAVENS. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK, 

Until further notice: 

Mr. ANDRUS with Mr. RIORDAN. 

Mr. HUBBARD of West Virginia with Mr. RUSSELL. 

Mr. HULL of Iowa with Mr. SLAYDEN, 

Mr, DENBY with Mr. GRAHAM of Illinois. 

Mr. OLMSTED with Mr. JAMES. 

Mr. McKriNLAY of California with Mr. CLARK of Florida, 


Mr. Guernsey with Mr, ELLERBF. 

Mr. Cocks of New York with Mr. LAMB, 

Mr. TrgRELL with Mr. KrTCHIN. 

Mr. LANGLEY with Mr. WEISSE. 

Mr. WirsoN of Illinois with Mr. WEBB. 

Mr. WASHBURN with Mr. THoMAs of North Carolina. 

Mr. VorsrEAD with Mr. TAYLOR of Alabama, 

Mr. THOMAS of Ohio with Mr. STANLEY, 

Mr. TENER with Mr. SPIGHT. 

Mr. Sturciss with Mr. SPARKMAN. 

Mr. RopENBERG with Mr. SMALL. 

Mr. Prince with Mr. SAUNDERS. 

Mr. POINDEXTER with Mr. Rucker of Missouri, 

Mr. PLUMLEY with Mr. RHINOCK. 

Mr. PEARRE with Mr. RAUCH. 

Mr. Mupp with Mr. RANDELL of Texas. 

Mr. Morse with Mr. PETERS. 

Mr. MILLER of Kansas with Mr. PATTERSON. 

Mr. McLavaHrLIN of Michigan with Mr. Moore of Texas. 

Mr. McCreary with Mr. Pogo. 

Mr. McCarr with Mr. Macon. ‘Var 

Mr. KNOWLAND with Mr. LIVINGSTON. 

Mr. Hucues of West Virginia with Mr. LINDSAY. 

Mr. Howe tz of Utah with Mr. LEGARE, 

Mr. HAMILTON with Mr. LEE, 

Mr. GokEBEL with Mr. KoRBLY. 

Mr. Garner of Pennsylvania with Mr. Jones, 

Mr. Garnes with Mr. JonNsoN of Kentucky. 

Mr. FULLER with Mr. JAMIESON. 

Mr. FokerkEg with Mr. HvuMPHREYS of Mississippi. 

Mr. FassETT with Mr. HOWARD, 

Mr. Escu with Mr. HELM. 

Mr. Epwarps of Kentucky with Mr. Harpy. 

Mr. MICHAEL E. DRISCOLL with Mr. HAMLIN, 

Mr. Dopps with Mr. HAMIL, 

Mr. Crow with Mr. GODWIN. 

Mr. Cowrrs with Mr. ^ 

Mr. Couprey with Mr. Drxon of Indiana. 

Mr. Cote with Mr. Dies. 

Mr. CHAPMAN with Mr. CLAYTON. 

Mr. Capron with Mr. BROUSSARD. 

Mr. CALDER with Mr. BARTLETT of Nevada. 

Mr. BINGHAM with Mr. ANSBERRY, 

Mr. BARCLAY with Mr. ANDERSON, 

For this day: 

Mr. Farronirp with Mr. ESTOPINAL, 

Mr. LoxewogTH with Mr. Conry. 

Mr. Knapp with Mr. LLOYD. 

Mr. MoxrEex with Mr. A. MITCHELL PALMER. 

Mr. Hurr with Mr. McHenry. 

Mr. BURKE of Pennsylvania with Mr. Houston. 

Until Wednesday noon: 

Mr. McCreary with Mr. Puyo. 

From to-day until Wednesday, inclusive; 

Mr. RExNOLDs with Mr. GILMORE. 

From to-day until March 31, inclusive: 

Mr. MonEeHEAD with Mr. Pov. 

From March 25 until April 1: 

Mr. Jounson of Ohio with Mr. SHARP, 

Until April 4: 

Mr. Grant with Mr. Jonnson of South Carolina. 

Until April 5: 

Mr. Forpney with Mr. GALLAGHER. 

From March 25 until April 5, inclusive: 

Mr. Henry W. PALMER with Mr. BORLAND. 

From March 24 until April 10: 

Mr. LUNDIN with Mr. MCDERMOTT, 

For one week: 

Mr. SreMP with Mr. Froop. 

Mr. FowrreR with Mr. GILLESPIE. 

Mr. PRATT with Mr. NICHOLLS. 

Mr. GnaHA of Pennsylvania with Mr. CLINE. 

The result of the vote was announced as above recorded. 

The SPEAKER. The motion is disagreed to. The Door- 
keeper will open the doors. 

The question is on the passage of the bill. 

The question being taken, the bill was passed. 

On motion of Mr. DAwson, a motion to reconsider the last 
yote was laid on the table. 


INVESTIGATION OF CERTAIN CHARGES, 


The SPEAKER announced as the special committee under 
the resolution (H. Res. 543) agreed to yesterday Messrs. Or- 
corr, LoNGWORTH, HAWLEY, HUMPHREYS of Mississippi, and 
GARRETT. 


1910. 


INTERNATIONAL PEACE AND ARBITRATION, 


Mr. HOBSON. Mr. Speaker, by direction of the Committee 
on Naval Affairs I desire to call up the bill (H. R. 125) to pro- 
mote the cause of international peace and arbitration, and I 
ask unanimous consent that it may be considered in the House 
as in Committee of the Whole. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for the consideration of this bill in the House 
as in Committee of the Whole. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. Under the rule the House is in Commit- 
tee of the Whole House on the state of the Union for the con- 
sideration of the bill referred to, and the gentleman from New 
Hampshire [Mr. CURRIER] will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Currier in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 125) to promote the cause of international peace and 
arbitration. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That after the passage of this act, whenever new 
vessels of war are authorized to be constructed or purchased, a sum not 
exceeding one-tenth of 1 per cent of the amount authorized for their 
total cost may be set aside by Congress from the first appropriation 
toward their construction or purchase, for the purpose of promotin 
the cause of peace and arbitration between nations, to be expend 
under the direction of the executive committee of the American Group 
of the 1 Union, in conference with the Secretary of 
State and said amount shall be available until expended. 

With the following amendment recommended by the Com- 
mittee on Naval Affairs: 

In line 5 strike out “ one-tenth " and insert “ one-twentieth." 

Mr. HOBSON. Mr. Chairman, I would like to call the atten- 
tion of the committee to the fact that this bill does not make 
any appropriation; it simply provides that Congress may appro- 
priate. Of course Con may appropriate with or without 
this bill, but with this bill enacted into law, an appropriation 
for peace and arbitration in the naval appropriation bill would 
bein order. I should like to call attention to another limitation, 
namely, the amount that the bill recommends. The amount is 
limited to one-twentieth part of 1 per cent of the amount author- 
ized for the building of new ships. Now, it would seem rea- 
sonable not to put a limitation on the amount that the commit- 
tee would be authorized to recommend for the holy cause of 
peace and arbitration. But an effort has been made amongst 
the governments of the world to specify but one-tenth of 1 per 
cent of appropriations for new armaments in the belief that this 
is all the governments can be prevailed on to donate for peace 
and arbitration. 

Mr. BARTLETT of Georgia. Will the gentleman yield for an 
interruption? 

Mr. HOBSON. I will yield to the gentleman. 

Mr. BARTLETT of Georgia. Do I understand the gentle- 
man that the amount of one-twentieth of 1 per cent is in addi- 
tion to what you spend for building vessels, or is it to be de- 
ducted from the amount that is spent? 


Mr. HOBSON. It is to be deducted. 
Mr. BARTLETT of Georgia. It does not say so. 
Mr. HOBSON. I think if the gentleman will read a little 


further he will find that it is so. It is immaterial, because the 
total amount would never run beyond five or six thousand 
dollars for a battle ship. 

Mr. BARTLETT of Georgia. A battle ship that cost $11,- 
000,000, the amount would be $5,500. 

Mr. HOBSON. As our appropriation bills have been running 
for a number of years on the basis of two battle ships and 
auxiliaries, the amount for new construction ranges from 
twenty to thirty million dollars. : 

Mr. BARTLETT of Georgia. If the gentleman had his way, 
the sum would be very largely increased, would it not? 

Mr. HOBSON. Well, I ask the gentleman from Georgia, no 
matter how much is spent for ships, has he any.objection to 
allowing one-twentieth of 1 per cent of the whole amount to be 
devoted to the purpose of trying to promote peace and arbitra- 
tion among the nations of the world? 

Mr. BARTLETT of Georgia. Will the gentleman allow me 
to answer that? 

Mr. HOBSON. Certainly. 

Mr. BARTLETT of Georgia. We would promote peace more 
by not building these great engines of war than we would by 
building them and spending money in the way it is proposed to 
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spend it by this bill. I would not build up a great army and 


navy for the purpose of inviting war. I would curtail expenses 


in the army and navy and keep peace in that way rather than 
to undertake to go out before the world as a nation always 
ready and prepared to fight and invite a fight. That is the way 
I would keep peace. 

Mr. HOBSON. Let me say to the gentleman from Georgia 
that the House is frequently glad to follow the gentleman's 
views in many measures, but in the question of naval appro- 
priations it is customary to authorize some construction irre- 
spective of the wishes of the gentleman from Georgia. Now, 
assuming that we do make some authorization for warships, 
would the gentleman from Georgia have any objection to lay- 
ing aside one-twentieth of 1 per cent of that amount to be 
available for the promotion of peace and arbitration? 

Mr. BARTLETT of Georgia. I would not have any objec- 
tion; but I do not think the matter of expending it as proposed 
by the bill has any tendency to promote peace, for I notice that 
some prominent gentlemen who advocate peace in a great meas- 
ure on this floor, when it comes to a vote for instruments of 
war and preparation for war generally vote for the large sum 
asked for. 

Mr. HOBSON. I will touch on that part of the gentleman's 
observation in due time. 

Mr. KEIFER. Will the gentleman yield? 

Mr. HOBSON. I yield to the gentleman from Ohio. 

Mr. KEIFER. I would like to ask one or two questions as 
to how the bill would operate. 

Mr. HOBSON. I was coming to that. 

Mr. KEIFER. Iam quite in sympathy with the purpose, but 
I would like to know whether the gentleman has considered 
what would be the effect of this bill, in case at this session or 
later, we should appropriate a given sum of money to build a 
battle ship, whether that appropriation in a direct way con- 
taining no reference to this bill would not be taken pro tanto 
as indorsing this appropriation, and whether or not this is not a 
method of getting continuing appropriations from the future 
appropriations for battle ships? 

Mr. HOBSON. Mr. Chairman, I think that the gentleman, 
if he will read the bill carefully, will see that it simply pro- 
vides that Congress may set aside. It does not provide that it 
shall upon the authorization of new construction appropriate, 
or that there would have to be a specific provision in any naval 
appropriation bill in order to get this money for the purposes of 


peace, 

Mr. KEIFER. I understand from the reading of this bill 
that it has no reference at all to appropriations already made 
to construct battle ships, but relates wholly to future appro- 
priation. 

Mr. HOBSON. The gentleman is correct. 

Mr. KEIFER. My point is that in the future appropriation 
bills it will be necessary to refer to this bill or the appropriation 
could not be segregated even to the extent of one-twentieth of 
1 per cent, 

Mr. HOBSON. The gentleman has stated it correctly, in this 
far, that this bill, enacted into law, would be the authorization 
in law for an allotment in a naval appropriation bill. 

Mr. KEIFER. Mr. Chairman, I am not making the inquiries 
to be captious about this bill, but I understand the gentleman's 
point is that this bill, if it should become a law, would fix an 
authorization by which the Committee on Appropriations could 
put in a provision or by which an amendment might be offered 
on the floor to put in an appropriation for the benefit of the 
American group of the Interparliamentary Union, and that is 
the only thing that can be secured by it. 

Mr. HOBSON. "The gentleman is correct, though the expendi- 
ture, as he will see, is under the direction of the executive com- 
mittee of the union in conference with the Secretary of State. 

Mr. KEIFER. Now, one other question, I would like to 
know whether the American league of the Interparliamentary 
Union is anything more than a sort of migratory organization— 
that is, a voluntary one—and has no fixed official character. 

Mr. HOBSON. Iam very glad that the gentleman from Ohio 
has brought tbat point up, and before we are through I shall 
ask the gentleman from Missouri [Mr. BAnTHOLDT], who I see 
is present, to enlarge upon the answer that I will give to the 
gentleman, namely, that thus far the Interparliamentary Union 
in America, in which group we number now more than 200 
members, has not been officially recognized by Congress, and 
this is one of the beneficial results of this measure. Hencefor- 
ward that group would have the status of a duly recognized 
body, and I will say to the gentleman that making the Inter- 
parliamentary Union a duly recognized governmental body is 
now the purpose of all the governments in the world, and if I 
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am not mistaken that body has been so recognized by most of 
the chief governments of Europe. 

Mr. KEIFER. Mr. Chairman, I am glad to see my friend 
from Missouri [Mr. BaxrHorpT] is present. He could have 
asked these questions better than I. I am glad to know, also, 
about the matter, because I believe I belong to this American 
group of the Interparliamentary Union and I want to know my 
own status. Now, has there ever been any appropriation made 
by the Congress of the United States to bear the expense of 
this Interparliamentary Union? 

Mr. HOBSON. I am very glad to answer the gentleman by 
pointing out that in 1904 the American group entertained the 
groups of the other nations, and the conference was held in 
America, at St, Louis, and that on that occasion the Government 
did appropriate, if I mistake not, $50,000, or a part of it, for 
those purposes. 

Mr. BARTHOLDT. That is correct. 

Mr. HOBSON. And I will further say to the gentleman, at 
the instance of the gentleman from Missouri in conjunction 
with the gentleman from Vermont [Mr. Fosrrr], that this year 
provision has been made in the diplomntic appropriation bill, 
as I understand, for $2,500 as a contribution for the mainte- 
nance of the international bureau—our contribution to the 
maintenance of the international bureau, originally located at 
Berne, but now at Brussels. While there are not many prece- 
dents in the United States, unfortunately, there are many 
precedents abroad, and I can point out to the gentleman that 
for more than ten years the governments of Europe have been 
so contributing. The first Government to make a contribution 
was Switzerland, in 1897, and the second Government was 
Norway, and then followed Sweden, and after these have come 
almost all of the great governments of the world. 

Mr. MANN. What percentage of the appropriations made by 
Switzerland for battle ships is used for this purpose? [Laugh- 


ter. 

iie. HOBSON. Mr. Chairman, I think Switzerland broke 
the record by appropriationg 100 per cent plus for that purpose. 

Mr. MADDEN. How is membership in the American branch 
of the Interparliamentary Union obtained? 

Mr. HOBSON. I will say to the gentleman that the gentle- 
man from Missouri could answer him officially, but all that is 
required is a request to be so enrolled and the payment of 
dues, I will say to the gentleman, as I did to the gentleman 
from Ohio [Mr. Kerer], that one purpose of this measure is to 
give our group of the Interparliamentary Union a status and a 
small sum with which it could hold an office, have a secretary, 
and maintain correspondence with the groups abroad. Further- 
more, we then will have a small fund under which our groups 
could always be properly represented at the meetings when held 
abroad. 

Mr. MADDEN. Will the gentleman yield for one more 
question? Does the gentleman think that a voluntary applica- 
tion for membership in the interparliamentary group should be 
the basis of a charge upon the Federal Government? 

Mr. HOBSON. I am very glad to answer the gentleman's 
question, and say that I believe that no group of governmental 
officials in the history of the Government have ever been 
fraught with possibilities for public service as great as these 
groups of the Interparliamentary Union, and that not only 
official recognition but support should be given them by the gov- 
ernments of the world in order to promote amity and good rela- 
tions and advance the cause of arbitration, and ultimately that 
of general peace. 

Mr. MADDEN. If I understood the gentleman correctly, he 
said any person could become a member of the American branch 
of the Interparliamentary Union? 

Mr. HOBSON. I meant any Member of the House of Itepre- 
sentatives or the Senate of the United States. 

Mr. MADDEN. Then is it not a fact, however, any person 
who pays the fee that is charged for admission in the Inter- 
parliamentary Union can join it, whether a Member of the leg- 
islative body or not? 

Mr. HOBSON. No; it is not the fact; and, furthermore, ex- 
members of the legislatures of the world are not even members 
except by special provision. This is a grouping of the law- 
makers of the great nations of the world, who are uniting in a 
combined effort over the world to produce more amicable rela- 
tions and promote the effectiveness of arbitration, and I will 


"lr. PAYNE. May I ask the gentleman how long this Inter- 
parliamentary Union has been in existence; how long a time? 

Mr. HOBSON. It has been in existence, if I mistake not, 
about seventeen years. For a number of years after its forma- 
tion it was small. I will ask the gentleman from Missouri to 
give me the exact statement. 
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Mr. BARTHOLDT. The American branch was organized in 
1904 in this country. 

Mr. HOBSON. I thought the gentleman asked in regard to 
the universal organization, Our American group has been 
organized only since 1904. The original group was founded 
in Paris, if I mistake not, in 1893, 

Mr. BARTHOLDT. In 1888. 

Mr. PAYNE. But the American branch was organized in 
1904, as I understand. Now, during that time, have the appro- 
priations for naval armament in the leading nations of the 
world been doubled, on the average? 

Mr. HOBSON. I am inclined to think they have been more 
than doubled in all of the great nations of the world, except 
America. 

Mr. PAYNE. In that time. Now, if we grant this appropri- 
ation and continue it from year to year, does the gentleman 
think that at the end of six years more it will be doubled again, 
so they will get somewhere within the gentleman’s scheme for 
battle ships to be built by the Government of the United States? 

Mr. HOBSON. I will say to the gentleman, if there were 
any chance of its leading to a doubling of our provision, why, 
I would work not only day, but night, for it. 

Mr. PAYNE. And is not that the principal reason why the 
gentleman advocates this proposition? 

Mr. HOBSON. No; on the contrary. 

Mr. COX of Indiana. Who composed the executive committee 
of the American group of the Interparliamentary Union—how 
many men? 

Mr. HOBSON. The officers and five additional members. 

Mr. COX of Indiana. Then, as I understand the bill, it pro- 
poses to put this amount of money at the disposal exclusively 
of the executive committee? 

Mr. HOBSON. The executive committee, in conference with 
the Secretary of State, 

TY (oe of Indiana. They are to expend the money as they 
see 

Mr. HOBSON. As they see fit. 

Mr. COX of Indiana. One other question. I understood you 
to answer some one on that side of the Chamber that this Inter- 
parliamentary Union, especially in Europe, has been in existence 
eighteen or twenty years? 

Mr. HOBSON. Fully: 

Mr. COX of Indiana, Now, the gentleman would not admit, 
would he, that they have done very much toward bringing about 
peace in those countries? 

Mr. HOBSON. I will be very glad to answer the gentleman, 
and then I will ask the gentleman from Missour? [Mr. BAR- 
MN likewise to enlarge upon the statement I am going to 
make. 

Mr. COX of Indiana. Just wait a minute—— 

Mr. HOBSON. Let me finish part of my answer by specify- 
ing to the gentleman that in 1904 it was that Interparliamentary 
Union meeting at St. Louis, under the chairmanship of the gen- 
tleman from Missouri [Mr. BAnTHOLDT], who was himself the 
author of the resolution that came to be known the world over 
as the “resolution of St. Louis,” which called upon the Presi- 
dent of the United States to use his good offices in invoking a 
second assembly of the powers at The Hague conference, and 
that the Second Hague Conference held was the result of that 
Interparliamentary Union meeting in America, and that the 
First Hague Conference was likewise an indirect, if not a direct, 
result of the meeting of that union. 

And, furthermore, I will ask the gentleman from Missouri 
[Mr. BanrHoLDT] to specify and bear me out in my details, that 
every important peace measure considered, or most of the im- 
portant peace measures considered, and every important peace 
measure adopted, at either the First Hague Conference or the 
Second Hague Conference originated with and was advocated by 
this Interparliamentary Union and that substantially the bulk 
of the work for peace in the world during the last ten or twenty 
years has been the outgrowth of the work of this great Inter- 
parliamentary Union. 

Mr. BARTHOLDT. If the gentleman will permit me, as far 
as these measures relate to the promotion of peace, the Inter- 
parliamentary Union did not consider these other questions of 
the amelioration of war, and so forth. 

Mr. HOBSON. I meant that those for arbitration and peace 
originated in the Interparliamentary Union. 

Mr. COX of Indiana. I agree that this Interparliamentary 
Union has done a great deal of talking and has passed a great 
many commendable resolutions. It is stated that this organiza- 
tion has been in existence in Europe for eighteen or twenty 
years. Since that time we have had the English-Boer war, we 
have had the Japanese-Russian war, and then we have had the 
Spanish-American war, and we have seen the countries go on 
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building large navies from year to year. Therefore, what re- 
sults has this accomplished, and what results will it accomplish, 
does the gentleman believe? 

Mr. BARTHOLDT. May I interject a remark right here? 
In answer to my friend from Indiana I will say that the fact 
is that during that time—that is, since the organization of that 
union—no great European war has taken place. 

Mr. HOBSON. And I will also point out to the gentleman 
from Indiana [Mr. Cox], in supplement to the answer of the 
gentleman from Missouri [Mr. BARTHOLDT], that every war 
that he has cited has been due, not to a just balance of power, 
but has been precipitated by weakness on the part of one of the 
parties to the controversy. 

Mr. COX of Indiana. Now, will the gentleman yield? 

Mr. HOBSON (continuing). That the armaments of Europe, 
referred to by the gentleman from New York [Mr. PAYNE] 
have tended, more than anything else in the world, to balance 
the power between the nations, and therefore to make nations 
hesitate to embroil each other in a great war; that even the 
armaments to which he has referred have themselves been 
most beneficent in establishing the balance of war and averting 
resort to war; that, in effect, you must have some form of 
justice, some form of power, to promote a just outcome of differ- 
ences between nations as between men. 

In a community that is civilized, a community like ourselves 
for instance, there are the courts, but behind the courts there 
is the power of the law, a power that is visible, and behind it 
the power of organized society, and without this power there 
could be no justice issue out of differences between individuals. 
Now, then, between the nations of the world there is no organi- 
zation under which a power superior to both the parties of the 
controversy could insure a just issue from their differences. 
Therefore, the only way you can hope to get a just result from 
such differences is to have the two parties to the difference in 
more or less equilibrium of power. Most of the wars of the 
world have been the direct result of breaking the balance of 
power or the stronger nation feeling it had the power to impose 
upon the rights of a weaker nation, and the armaments to 
which he has referred, along with their grouping, have con- 
tributed more than anything else in the history of the world to 
the long-continued era of peace that has reigned in Europe for 
the last thirty years. 

Mr. COVINGTON, Will the gentleman yield? 

Mr. HOBSON. With pleasure, 

Mr. COVINGTON. I happened to be present in the House a 
few days ago when the gentleman made his speech on the 
battle-ship proposition, and in that speech I understood him to 
say that he was an advocate of six battle ships, and that four 
battle ships are an irreducible minimum, in his belief, as the 
number this Government should construct. I understand this 
bill to provide that there may be appropriated an amount of 
money equal to one-twentieth of 1 per cent of the total cost of 
the battle ships. The logic of the proposition in your bill, I 
assume, is, therefore, that the more money we spend for battle 
Ships, which, according to your argument, is for promoting the 
cause of peace, the more money we should appropriate to pro- 
mote the cause of international peace by arbitration, is it not? 

Mr. HOBSON. The gentleman is absolutely correct. And I 
believe it is legitimate on the part of the Naval Committee 
and on the part of any government to try to avert war by 
every legitimate and honorable means, to try to avert war by 
irying to establish equilibrium with powers with which we 
have differences and also by establishing arbitration wherever 
possible, and by both means combined. 

Mr. COVINGTON. Then the gentleman would assume that 
if we appropriate money to build ten ships and thereby create 
an equilibrium with the powers of the world that can by any 
possibility be in conflict with the United States, then there 
should be in addition to that appropriation one-twentieth of 1 
per cent of the amount appropriated in order to promote interna- 
tional peace through a peace conference. 

Mr. HOBSON. I believe that we should be in a position to 
appropriate one-twentieth of 1 per cent as an absolute minimum, 
no matter how large the appropriatfon may be. 

Mr. COVINGTON. But I understand that the gentleman’s 
bill provides that no matter how far this Government may go 
in its appropriations of money for battle ships, still under its 
provisions we are to authorize the giving of one-twentieth of 1 
per cent of that amount in promotion of international peace 
through arbitration. À 

Mr. HOBSON. The gentleman is correct. 

Mr. COVINGTON. Now, then, if I understand correctly the 
idea in your speech of some days ago, if this Government shall 
reach a point when by its construction of battle ships, which 
you assert is the proper medium of preserving peace, the whole 


armament may become a great navy, and preserve the equilib- 
rium of power in the two great oceans, and thereby preserve 
the peace of this country, why should we require a steadily in- 
creased appropriation to promote in the naval bill the cause of 
peace by some other means. 

Mr. HOBSON. Iam very glad my friend from Maryland has 
brought that subject up. I am glad that he has reached the 
point of realizing that my purpose in advocating a great navy 
is to establish an equilibrium, for it is by establishing an equilib- 
rium that we can promote the peace of the world. Now, I will 
ask him to follow me further. I regard the balance of power 
as crude and most undesirable. 

But it is the only method to-day. I am trying to contribute 
all I can to evolve another system and a better system, under 
which the nations would no longer have to keep a naval equi- 
librium with other nations, but where their armaments can be 
pooled, and where there could be some kind of an organized 
Jurisprudence, under which justice would be the outcome, 
whether the nation was large or small; and it is with that 
purpose in view that I have brought forth this measure. 

Mr. COVINGTON. Then, if the gentleman's position be true, 
I understand that there can be a point reached where the naval 
appropriation itself will effectually preserve the balance of 
power for peace? 

Mr. HOBSON. I hope that our country will some day come 
to the point where our navy can establish equilibrium in the 
two oceans, I want the gentleman to understand, however, that 
I do not believe we will be sure to preserve peace even then, 
I believe we have got to have a navy as long as the other na- 
tions have navies, not merely to promote peace, but also to win 
victory when war does come, and make the war short and 
peat so that we can get back as soon as possible to peace 
again. 

Mr. COVINGTON. I think the gentleman has lost sight of 
my question. He has stated that the time may come in the 
naval appropriation bill when, if enough money is appropriated 
to build battle ships, this Government may maintain a naval 
armament such as will effectually preserve peace. If that be 
so, does he yet want the naval appropriation bills steadily to 
increase the amount of money to be used to preserve peace by 
other means; that is, by international peace conferences? 

Mr. HOBSON. I will tell the gentleman he is laboring under 
the fundamental disadvantage of not realizing that the naval 
appropriations have not gone on so increasing as to have a 
tendency to a balance of power. We are losing that balance of 
power every day. Furthermore, even if we did have a balance 
of power with the military nations across the water from us, I 
do not regard that as guaranteeing peace. It is simply the 
only guaranty we can invoke thus far. It is a poor guaranty at 
best and terribly expensive, and we should never relax our 
efforts till we can get a substitute. But we must take the world 
as we find it. What I would wish would be arbitration, pro- 
moted to the maximum of efficiency, and that after establishing 
arbitration proper there would be an international system be- 
tween the nations that would go to the courts that have been 
formed, giving them an actual jurisdiction and ultimately en- 
abling those courts to say what is international law and what 
is not, so that all nations would be under obligation to obey it; 
and then, when that condition is established, to have an execu- 


tive power binding the strongest nations of the world to enforce. 


the mandates of such international court. 

It would be, then, a system with a legislative body to make 
laws for the world, a judicial body to interpret these laws, and 
an executive body to enforce them. The true policy is to estab- 
lish a balance of power of armaments and then press forward 
with vigor to hasten the development of such an international 
organization. That is the ultimate system. That is the system 
that we all work to, and that is what I believe this small con- 
tribution of money would promote, to a degree which we have 
not fully estimated. 

Mr. COVINGTON. Now, I want to ask two more questions, 
and then I will have finished with the gentleman. I understood 
the gentleman to state that this bill provided simply that the 
Government may appropriate this money. 

Mr. HOBSON. The gentleman is correct, 

Mr. COVINGTON. The obvious purpose of this bill, as he 
has stated, is therefore to relieve the naval appropriation bill 
of a point of order. 

Mr. HOBSON. On the contrary, it is to relieve this provision 
for peace and arbitration from a possible point of order. 

Mr. COVINGTON. But the only object of this bill is to re- 
move the possibility of a point of order being made against the 
item in the naval appropriation bill carrying an appropriation 
of this character, is it not? 
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Mr. HOBSON. I will tell the gentleman very plainly that the 
object is to facilitate the work of the Interparliamentary Unlon. 
Next year, for instance, the Interparliamentary Union may 
want to send delegates over to a very important meeting, and 
to meetings to prepare for the Third Hague Conference in 1915 
io determine the programme to recommend for that conference 
and promote the usefulness of that conference. The members 
of our group in America ought not to have to bear their own 
expenses when they are engaged in the promotion of such noble 
work for our Government and the governments of the world. 
For this and for other work the union ought to have this little 
fund, and we should provide for it in the naval appropriation 
bill. 
Mr. COVINGTON. Does not the gentleman still understand 
that his bill in its present form simply makes possible the ap- 
propriation for that purpose on the naval appropriation bill? 

Mr. HOBSON. Certainly. I stated that at the outset. 

Mr. COVINGTON. Then the process of legislation which the 
gentleman seeks to inaugurate is to make the naval appro- 
priation bill which is essentially a bill to provide means for 
war, a bill that will carry automatically each year an appro- 
priation to promote by arbitration and conference the cause of 
international peace, is it not? 

Mr. HOBSON. I am sorry the gentleman has only grasped 
part of my conception of the naval appropriation bill. The 
part that is for new construction there is to promote peace. It 
is to win victory when war comes, but its object is to promote 
peace. This is simply one of the means of promoting peace, 
and it is logically coupled with the other, which ultimately may 
be the substitute for it. 

Mr. ROBINSON. Will the gentleman yield? 

Mr. HOBSON. I promised to yield to the gentleman from 
Illinois [Mr. MANN]. 

Mr. MANN. I think the gentleman has answered my ques- 
tion. 

Mr. ROBINSON. I desire to ask the gentleman from Ala- 
bama if in the provisions of this bill he does not put a premium 
on voting for appropriations for war in order to get very small 
nppropriations for peace; and if persons who desire that an ap- 
proriation miay be made for arbitration or similar purposes 
would not be induced, under the provisions of this bill, to vote 
large appropriations for battle ships in order to get small ap- 
propriations for the purposes which they desire to see promoted ? 

Mr. HOBSON. I do not think so, Mr. Chairman. Without 
voting for any more ships than Members have been voting for 
heretofore, there could be provision for current uses, and then 
special appropriations could be made for special occasions. 

Mr. ROBINSON. May I ask the gentleman another question? 

Mr. HOBSON. I wil answer the gentleman's first question 
more at length if he desires me to. 

Mr. ROBINSON, ‘The gentleman has answered the question. 
I want to ask him now if there is a demand for an immediate 
appropriation for the purposes of international arbitration or 


peace? 

Mr. HOBSON. Ithink so. I believe our group ought to have 
the services to-day of a permanent secretary. 

Mr. ROBINSON. Why can not that be reached by a sepa- 
rate bill for that purpose? And does not the gentleman think 
and know that this Congress would gladly vote any reason- 
able appropriation tending, in its judgment, to promote inter- 
national peace? 

Mr. HOBSON. I will say to the gentleman that I would 
be delighted if he would introduce such a measure and allow 
me the privilege of voting for it. I have been in this House 
for three years now, and I have not seen him or others intro- 
duce such a measure; but I believe that that would in no sense 
affect this bill, because we do not have to make appropriations 
in a naval appropriation bill if ample provision has been made 
otherwise. The appropriation is not authorized by this bill, 
but it is simply that if through these other avenues we fail to 
make appropriation, here is a means by which it can be made. 
It is like a small arbitration appropriation bill carried on the 
back of a larger armament appropriation bill. 

Mr. ROBINSON. I want to ask the gentleman why the limit 
in this bill is placed at the insignificant sum of one-twentieth 
of 1 per cent, thereby preventing the consideration of a larger 
amount on the naval appropriation bill? 

Mr. HOBSON. I wish there was no limit at all, and I do not 
believe that I betray the secrets of the committee when I say 
that I advocated one-tenth of 1 per cent, and that is because 
one-tenth of 1 per cent has been advocated abroad by men in 
favor of peace by arbitration. I think it is a pitiable commen- 
tary on the general peace education of the people of this coun- 
try and of the world when all that practical peace men dare 
ask of the national governments, even those obeying public 
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opinion, all they dare ask for the promotion of the holy cause 
of peace and arbitration is the paltry sum of one-tenth of 1 
per cent of what they pay for the settlement of differences 
through the crude method of armament by an equilibrium of 
armaments. I wish there was no limitation on it. If the gen- 
tleman from Arkansas will offer an amendment to strike out 
that limitation I will vote for it. 

Mr. ROBINSON. In view of the statements of the gentleman, 
why has he not introduced and had reported out of the com- 
mittee a proposition making it in order to embrace in the naval 
appropriation bill appropriations for promoting international 
arbitration, without to limitation? 

Mr. HOBSON. I will say to the gentleman that when I made 
it one-tenth of 1 per cent I did it not because that was what I 
desired or was willing to support. I would give as much—I 
would give ten times as much—aye, I would make only one-tenth 
of 1 per cent available for battle ships and all the rest available 
for arbitration if I had my way and the condition of the world 
permitted. I would put all the resources of the nations of the 
world at the command of this cause of peace and arbitration. 
I made it one-tenth of 1 per cent, because practically the best 
men of the world have realized that that is the most they 
can hope to get out of the governments as they are or; 

When the bill came to the committee it appeared that one-tenth 
of 1 per cent bore too much to receive the full support of the 
r. MAD 3 

: DEN. Will the an d? 

Mr. HOBSON. Certainly. 125 

Mr. MADDEN. Would the gentleman be willing to accept 10 
per cent of the average amount appropriated in the present 
naval bill for the construction of battle ships for the past five 
years in lieu of the appropriation for battle ships at this time? 

Mr. HOBSON. I certainly would not, and I will tell the 
gentleman why. Because this cause of arbitration is only in its 
infancy. If the gentleman will take the pains to investigate it, 
he will see that the question of international organization for 
peace is no further along between the nations of the world 
than the English common law was between individuals in the 
year 1000. He will see that it will have to be an evolution, just 
like a system for the organization of law and order in any race 
or any nation has always been an evolution. 

And that it will be many, many years before the Nation's 
honor, before its vital interests, before its institutions, before 
things held sacred can be committed to the keeping of the world 
under international organization. Until that day no nation, 
particularly a nation like ourselves, can afford not to make the 
only provision now available for national security, that of ade- 
quate armaments. Our policy must be adequate armaments 
until the world can offer effective arbitration. 

Mr. MADDEN. I want to say that I would be glad to join 
the gentleman in a movement which would have for its purpose 
an appropriation of 10 per cent of the average amount appro- 
priated within the past five years for battle ships, to be used 
exclusively for the promotion of peace, on condition that we 
appropriate for no battle ships this year. 

Mr. HOBSON. I am sorry the gentleman is not as broad 
minded as men in favor of armament, so we could meet on 
half-way ground and join hands to promote arbitration as 
fast as possible, but to provide for the security of armament 
while the conditions out in the world remain as they are, where 
no body of men has authority to make law, no authority even 
to determine what is international law and what is not. If 
there were such a body, there would be no court of competent 
jurisdiction to try cases or with authority when international 
law has been violated to hale the violator before the bar of 
justice, and where after judgment was rendered there would be 
no power to enforce the judgment. 

Mr. MADDEN. Does not the gentleman think it would be 
much more likely to promote peace if we were to appropriate a 
large sum than to appropriate this infinitesimal amount that he 
proposes? 

Mr. HOBSON. I think the gentleman is correct, and I wish 
it were a large sum, though the agencies and machinery of arbi- 
tration are so embryonic, still that there might not be found 
avenues of proper expenditure for large sums coming suddenly, 
It would be perhaps well to make the smaller start. 

Mr. MADDEN. I do not see where, then, the gentleman is 
more broad minded than others. 

Mr. HOBSON. I have stated that I would advocate 100 times 
more than the present proposition if the amount were needed, 
If that is not broad minded, then I do not know what it is. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. HOBSON. I will yield to the gentleman from Texas. 

Mr. SLAYDEN. The gentleman made a statement a few 
minutes ago, and I wanted to ask him about it at the time, 
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but I did not like to break in while he was making his argu- 
ment. As I understood the gentleman, there are, in his opinion, 
two ways of promoting peace, one is by arbitration and the 
other is by equilibrium of armament. Is that correct? 

Mr. HOBSON. Substantially—promoting justice. 

Mr. SLAYDEN. Well, call it justice. 

Mr. HOBSON. I wish the gentleman to understand, in de- 


fining the word “ arbitration,” I not only mean existing treaties | sh 


with all their limitations, but the whole, broad question of 
organization for international law and order. 

Mr. SLAYDEN. I am willing to accept the gentleman’s 
statement of it, but I want to know if he has been consistent 
in advocating equilibrium in armament, and if, as a matter of 
fact, he has not in public addresses throughout the country, 
in magazine articles, and in repeated interviews and speeches 
advocated a stupendous preponderance of armament on the 
part of our Government? 

Mr. HOBSON. Mr. Chairman, I believe the gentleman will 
find that he has accepted what many others have done, namely, 
reports of the press of America, instead of ever hearing me 
make speeches or lectures or reading articles I have actually 
written. On the contrary, I am not advocating that America 
should be a great overweening power in the world. I am ad- 
vocating simply the minimum provision on the scientific basis, 
which you can not escape if you will go into it carefully—the 
minimum basis on which we can do our duty on the Atlantic 
and Pacific oceans; and while advocating an adequate navy I 
am doing all in my power to promote arbitration. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I have been 
reading the gentleman's bill and the report that accompanies 
it, and I want to direct his attention to the practicability of it. 
It is proposed to appropriate one-twentieth of 1 per cent ont of 
the next appropriation for the construction of battle ships. 

Mr. HOBSON. I will correct the gentleman. That would 
not be proposed until next year. It may not be proposed then; 
but it would authorize the appropriation if the Naval Commit- 
tee decided to report it and to accept it. 

Mr. MOORE of Pennsylvania. That does not affect the ques- 
tion I wanted to put to the gentleman as to the practicability 
of the bill. Who would pay that appropriation of one-twentieth 
of 1 per cent? Would it come out of the Government or the 
contractor, the constructor of the ship? 

Mr. HOBSON. Mr. Chairman, I am inclined to think that it 
would be the Government, and would be added to the expected 
cost of construction. 

Mr. MOORE of Pennsylvania. Then, whatever amount was 
taken out, deducted under the gentleman’s plan—— 

Mr. HOBSON. Oh, it would be so small that I have not 
really given that part of it serious consideration. 

Mr. MOORE of Pennsylvania. Would not that be a serious 
consideration in the matter of advertisement of specifications 
for the construction of the ship? x 

Mr. HOBSON. I do not think so. 

Mr. MOORE of Pennsylvania. Would not the Government 
have to specify in its advertisement for bids for the construction 
of a battle ship that there would be a reservation of one- 
twentieth of 1 per cent of the total bid? 

Mr. HOBSON. I do not think so; but I believe the Govern- 
ment would set it aside for money in the Treasury, the bid and 
the reservation combined not exceeding the amount authorized. 

Mr. MOORE of Pennsylvania. In the report which accom- 
panies the bill reference—— 

Mr. HOBSON. 'To make that clear, it is possible we might 
better specify in the bill. 

Mr. MOORE of Pennsylvania. I wanted to know whether the 
gentleman bad consummated that phase of the question. 

Mr. HOBSON. The authorization is for Congress to do it. 

Mr. MOORE of Pennsylvania. 'Then the fact 1s that the gen- 
tleman has not considered whether the one-twentieth of 1 per 
cent should come out of the governmental appropriation direct 
or whether it would be deducted from the contractor who under- 
took to construct the ship. 

Mr. HOBSON, I will say to the gentleman that I have not 
considered that. I am considering here the authorization, and 
then the Naval Committee could either add the one-twentieth 
of 1 per cent if it desired, or else the Congress could appropriate 
it. This is simply the authorization, and it would leave the 
source of the fund to be determined in each appropriation bill, 

Mr. MOORE of Pennsylvania. In the report reference is made 
to the fact that in Switzerland and in Norway provision has 
been made out of appropriations for the construction of battle 
ships, and I thought 

Mr. HOBSON. I did not mean to say that. The appropri- 
ations in those foreign governments have not come from new 
construction. They have come from the governments, from the 


original funds; but I will add that it is my information in the 
last few years the British Admiralty has set an example of 
making & contribution out of what would correspond in our 
country to the contingent fund of the Navy Department. 

— 5 MOORE of Pennsylvania. Before or after advertise- 
ment 
MS HOBSON. Without any connection with the building of 


ps. 
Mr. MOORE of Pennsylvania. Then the bidder upon a ship 
under these new proposed conditions would bid with his eyes 
open and with the understanding that so much was to be de- 
ducted from the appropriation before the contract was awarded? 
Mr. HOBSON. It would be specified, if that were the direc- 
tion which the Naval Committee saw fit to take, so much money 
to be drawn away. 
Mr. SLAYDEN. Mr. Chairman, I am obliged to the gentle- 
man from Alabama for his courtesy, and as I had not fin- 


Mr. HOBSON. I am only too glad to answer the questions 
propounded by the distinguished gentleman from Texas. 

Mr. SLAYDEN. In reply to the vehement declaration of the 
gentleman from Alabama that I had not understood his posi- 
tion, I am willing to admit that I may not have done so and my 
mind may have been influenced by the public press, but I want 
to ask him, however, if it is not true that in less than three 
years, in a report filed in this House, he bas advocated the con- 
struction of 12 battle ships in place of the programme adopted 
in that year. 

Mr. HOBSON. "That is true, Mr. Chairman, and I will say to 
the gentleman that because Congress did not adopt such meas- 
ures that to-day we are exactly 11 battle ships behind our rela- 
tive position in the year 1900. We are 7 behind the equilibrium 
in the Atlantic, that is with Germany, and 4 behind the equilib- 
rium of the Pacific, with Japan. 

Mr. SLAYDEN. You still stand for 12, if you can get them, 
this year? 

Mr. HOBSON. Yes; to make up the deficiency. 

Mr. SLAYDEN. Twelve battle ships would be $120,000, 


Mr. HOBSON. It would be less than—— 
Mr. SLAYDEN. And one-twentieth of 1 per cent would be 


Mr. HOBSON. It would be simply a mathematical proposi- 
tion of the cost of one multiplied by the number. 

Mr. SLAYDEN. One twentieth of 1 per cent on a cost say of 
$10,000,000 each—— 

Mr. HOBSON. Yes; roughly estimating it. 

Mr. SLAYDEN. Would be $120,000,000, and so I figured out 
in my mind it would be $60,000. 

Mr. HOBSON. About $60,000. 

Mr. SLAYDEN. A very good appropriation for the purpose 
of arbitration, but I rather favor an appropriation of $00,000 
without the battle ships. 

Mr. HOBSON. I now yield to the gentleman from Arkansas 
[Mr. ROBINSON]. 

Mr. ROBINSON. I want to ask my friend, the gentleman 
from Alabama, if in his opinion an appropriation for the 
purpose of promoting peace or international arbitration should 
be dependent upon the amount of the Government's appropria- 
tions for military or naval purposes? Why should not we 
appropriate that amount independently? And in that connec- 
tion I will state to the gentleman that it is my intention, if the 
opportunity is afforded, to offer an amendment at the proper 
time to strike out alf after the enacting clause and make an 
appropriation for the purpose of international arbitration and 
peace. [Applause.] 

Mr. HOBSON. I will say to the gentleman that he would be 
following the precedent established by the British Government. 
They have made a direct appropriation, if I am correctly in- 
formed—and I will refer to the gentleman from Missouri if I 
am not—of £30,000 ($150,000) outright for this purpose. 

Mr. BARTHOLDT. That is correct. 

Mr. HOBSON. Now, there is no objection to a measure like 
that being introduced and passed at any time, but that does 
not militate in the remotest degree against the adoption of this 
bill that 1s now before the House. 

Mr. MADDEN. May I ask the gentleman how many battle 
ships has Japan? 

Mr. HOBSON. I will say to the gentleman that Japan has 
built, or is building, four Dreadnoughts, and she is expected to 
lay down this year one additional battle ship and two large 
cruisers that ought to be counted with the battle ships 

Mr. MADDEN. What I want to know is how many she has 
now in the service. 


4022 


CONGRESSIONAL RECORD—HOUSE. 


Maro 30, 


Mr. HOBSON. Oh, I will tell you, Mr. Chairman, it is 
really futile to begin to count battle ships unless you count 
Dreadnoughts. Those are Dreadnoughts to which I refer. The 
other ships are only on the seas in the first line of battle until 
the Dreadnoughts appear. 

Mr. MADDEN. What I wanted to get from the gentleman is 
this information: How many battle ships has Japan and how 
many has America, and what would the gentleman consider a 
proper equilibrium between the two nations? 

Mr. HOBSON. Well, I will say to the gentleman that, un- 
fortunately, while the whole Japanese navy is available to main- 
tain the Japanese side of the equilibrium in the Pacific, there 
is to-day not a single battle ship in the American navy that is 
available to maintain the American side of the equilibrium in 
that ocean. 

Mr. MADDEN. But the gentleman has not answered the 
question. 

Mr. HOBSON. I will be very glad to answer the question, 
but I want him to understand in my answer that the Atlantic 
Fleet does not contribute to the equilibrium of the Pacific Ocean. 

Mr. MADDEN.. What I want to know is, How many battle 
ships have we and how many they have? 

Mr. HOBSON. I will answer the gentleman by saying that 
America has none in the Pacific, and, as I remember, Japan has 
13 battle ships and 11 armored cruisers. That would be about 
24 heavy-armored vessels. I will say, though, if you count the 
Japanese armored cruisers, you ought to count our 8 armored 
cruisers. 

Mr. MADDEN. Have we not twice as many as Japan has? 

Mr. HOBSON. I pointed out in my remarks the other day 
that, according to the official estimate, the American Navy is 
rated to-day at 685,000 tons warship displacement, and the Japa- 
nese navy is rated at 490,000 tons. 

Mr. MADDEN. In view of the fact that the United States 
has, according to his estimate, 185,000 tons more warship dis- 
placement than Japan has, would not he consider that a fairly 
good equilibrium? 

Mr. HOBSON. I will tell the gentleman that, unfortunately 
for America and for our naval policy, the distances between our 
oceans, even with the Panama Canal, are so great that a fleet 
cruising in one ocean could not reach the scene of devastation 
should our coast be raided in the other ocean, and all estimates 
for maintaining an equilibrium must be based on the necessity 
to maintain equilibrium in both oceans at the same time. 

I yield to the gentleman from Tennessee [Mr. PADGETT]. 

Mr. PADGETT. I just wanted to say, in answer to the ques- 
tion of the gentleman from Illinois, that the United States has 
33 first-class battle ships and Japan has 14. The United States 
has 15 cruisers and Japan has 11 or 12. 

Mr. HOBSON. I thing the gentleman has stated the units 
correctly. 

Mr. MADDEN. Would that place the United States in as 
good a position on the sea as Japan occupies? 

Mr. PADGETT. Our battle ships are larger and newer, and 
we could divide the fleet half and half—— 

Mr. MADDEN. And still maintain the equilibrium? 

Mr. PADGETT. Yes. 

Mr. HOBSON. I want to state to both of these gentlemen 
that I do not believe they will find one man in the American 
Navy or in any navy in the world that would recommend di- 
viding the only fleet that America has to-day. That fleet must 
keep together in its present dimensions, 

Mr. MADDEN. Why? 

Mr. HOBSON. It is only when it is in its united strength 
to-day that it could hope to carry off victory in case of war 
with another power. In its full united strength it is now fast 
losing any chance of maintaining equilibrium in the Atlantic 
Ocean alone. 

I now yield to the gentleman from Texas [Mr. SrAYDpEN]. 

Mr. SLAYDEN. I want to ask the gentleman from Alabama 
to tell the House—and I dare say he is well informed on that 
and can do so—what amount of money the Japanese Govern- 
ment is spending on the development of its army and navy and 
what amount we are spending? 

Mr. HOBSON. I will tell the gentleman that no one living 
can decipher those amounts or any similar amounts for the 
Japanese Government. 

Mr. SLAYDEN. Why not? We have an idea of their reye- 
nues and we know their budget. 

Mr. HOBSON. I will say to the gentleman, we do not know 


those facts. At a time when the Japanese appropriations were 
not enough to cover the building of a cruiser they were pro- 
ceeding to build two Dreadnoughts and making other provi- 
sions. And if he will request the Office of Naval Intelligence in 
the Navy Department to specify what actually is being spent 


in Japan for military and naval armaments, they will tell him 
it is impossible to find out. 

Mr. SLAYDEN. Mr. Chairman, in reply to the gentleman, I 
dare say they may have hidden resources that we know noth- 
ing of, but we do know enough about the two countries, their 
comparative wealth and population, their comparative resources 
to-day, to know that $1 spent by them for naval and military 
purposes is a greater drain upon the resources of their country 
than two or three or five dollars spent by this country. 

Mr. HOBSON. I will agree with the gentleman, and say $50. 

Mr. SLAYDEN. And this idea that there is something mys- 
terious, something frightful, something unseen or unknown 
about the “yellow peril” reminds one a great deal of ghosts. 
When you get up close to them they cease to exist. 

Mr. HOBSON. I will say to the gentleman that the question 
of the “yellow peril” and the mystery referred to has not been 
touched on to-day, and has been invoked only by himself. How- 
ever, I do not recommend the gentleman from Texas, or any 
other patriotic American, to close their eyes to the stupendous 
war preparations going on night and day on the other side of 
the Pacific Ocean, in which we are to-day practically defenseless. 

I yield to the gentleman from Ohio [Mr. Ketrer] five min- 
utes. How much time have I remaining? 

The CHAIRMAN. The gentleman has two minutes remain- 
ing. [Laughter.] 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent for 
thirty minutes more. 

Mr. KEIFER. Let me be recognized in my own right. I 
will yield him all the time he wants. 

The CHAIRMAN. Does the gentleman from Alabama [Mr. 
Hopson] reserve the balance of his time? 

Mr. HOBSON. I reserve the balance of my time. 

The CHAIRMAN. The gentleman from Illinois is recognized 
in opposition to the bill. 

Mr. KEIFER. I wish the gentleman would yield me five 
minutes now. : 

: t MANN. Is the gentleman in favor of or opposed to the 
eak KEIFER. If I ain yielded time, I will speak in favor of 

e . 

Mr. MANN. I yield to the gentleman from Ohio to speak in 
favor of the bill. 

Mr. KEIFER. Mr. Chairman, I very rarely make a bargain 
in advance as to what direction I shall attempt to give my dis- 
eussion. I really am in favor of this bill, because it is very 
innocent and very little. In no event will it ever give to the 
American group of International Union a single dollar directly. 
It may be a basis, as I have already indicated in the recent 
colloquy that took place, of an appropriation from the proper 
Appropriations Committee or for amendments on the floor of 
the House when an appropriation for the navy is under con- 
sideration. It does not appropriate a dollar, and does not in 
any way indicate anything more than our willingness to do 
ee to maintain the American group of International 

nion. 

I want to say, Mr. Chairman, for the distinguished gentle- 
man from Alabama, that he is the most profound, typical rep- 
resentative of war and peace that this country now has, 
[Laughter.] He is, however, entirely consistent in that. 

Mr. HOBSON. My attention was directed in another way. 

Mr. KEIFER. I am paying you a compliment. He has been 


in the past and is now insisting, and consistently, on building 
‘five, six, or seven new battle ships of the Dreadnought type. I 


personally do not go even halfway with him. I shall have to 
content myself in this session of Congress with voting for two; 
but the gentleman is consistent in his claim. He wants to 
carry out that maximum of pledge evolved in the House here 
by me some four years ago, not the same as the old one that 
was worked out from Washington’s Farewell Address; but itis 
this: “In times of peace prepare to maintain it" [applause]; 
and the gentleman from Alabama insists on building battle 
ships, so that we shall at least have a relative force of ships 
of war with the other nations of the world, and at the same 
time he is in favor of a small per cent of the amount appropri- 
ated in the future being taken from the appropriations for them 
and applied to pay the expenses of our distinguished chairman 
of the American group of International Parliamentary Union, 
and for those gentlemen who have got courage enough and time 
enough and will devote it disinterestedly to attending those 
meetings in foreign countries. I believe that the gentleman 
from Missouri [Mr. BAgTrHOLDT] has done a magnificent work 
in the interest of universal peace and to settle disputes by arbi- 
tration, and I would be very heartily in favor of this bill if I 
believed that it would accomplish what is proposed. I think, 
however, Mr. Chairman, it may be well enough to pass it, as I 
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promised to advocate it [Taughter], so that we might give notice 
to future Congresses that we were in favor, in this year of our 
Lord 1910, of appropriations by future Congresses in the interest 
of arbitration and universal peace. 

The CHAIRMAN. The time of the gentleman has expired. 


Mr. MANN. Mr. Chairman, I would like to call the atten- 
tion of the committee to what this bill proposes. The proposi- 
tion is tliat when new vessels of war are authorized to be con- 
structed or purchased a sum not exceeding one-twentieth of 
1 per eent of the amount authorized for their total cost may 
be set aside by Congress from the first appropriation toward 
the construction or purchase, to be expended under the direc- 
tion of the executive committee of the American group of the 
International Parliamentary Union in conference with the Sec- 
retary of State. I never liave seen, I think, a more skillfully 
prepared bribe of Members of Congress than this one. We have 
& group of the International Parliamentary Union which de- 
sires to be represented abroad. If they go abroad now, they 
pay their own expenses, or have in the past. Most of the gen- 
tlemen who are most interested about the group of the American 
Interparliamentary Union are opposed to the construction of 
many new battle ships. If this bill passes, they will be put in 
this peculiar attitude. We have a proposition in Congress. for 
the construction of new battle ships; we have a proposition for 
an interparliamentary union, for the sending abroad of certain 
Members of Congress who belong to that union to attend inter- 
national meetings of the group. These gentlemen are put in 
this position: If they vote against the battle ships, they vote 
against paying their expenses abroad. If they vote for the 
battle ships, they vote to have the Government pay their ex- 
penses abroad. 

Now, I understand very well that gentlemen here are not 
influenced by personal considerations, and yet it is human. na- 
ture to prefer to have the expenses of trips which are believed 
to be official paid from official funds: 

I am frank to say that I do not want the temptation placed 
before me to warp my judgment when I vote as to whether we 
shall have new battle ships, that interlaced with it is the propo- 
sition that if T vote for battle ships Congress may send me to 
Europe at government expense. [Applause] And yet that is 
all there is to this proposition. 'The only reason it was ever 
presented is that reason. 

Mr. HOBSON. Mr. Chairman, will the gentleman. permit an 
interruption? . 

Mr. MANN. Certainly; 

Mr. HOBSON. I am sorry that the gentleman has such a Iow 
estimate of what would be a temptation in the nature of a bribe 
for himself. I wish him to thoroughly understand, though, that 
that is not my judgment of the position of other Members. 

Mr. MANN. I yielded for a question. 'The gentleman has oc- 
cupied an hour of time. 

Mr. HOBSON. And permit me to say that what he says is 
the object of the bill is in no sense the object of the bill, and in 
no sense an argument for its passage. 

Mr. MANN, Very well; I will undertake to discuss that, if 
the gentleman will not take my time. 

' Mr. HOBSON. I offered the gentleman my time. 

Mr. MANN. The gentleman has no time to offer, 

Mr. HOBSON. I offered it before. 

Mr. MANN. And I did not occupy the gentleman's time except 
for a question, and I prefer that the gentleman will not oceupy 
my time. We have already provided a fund or a contribution 
by the United States Government toward the maintenance of 
this International Parliamentary Union. It is not necessary to 
get it out of the naval appropriation for battle ships. We have 
provided a fund—$2,500—for the next year, through the diplo- 
matie bill, for the maintenance abroad of the central office of 
this Interparliamentary Union. Why, then, do they wish to have 
more money? I do not say that the American: group should not 
have their expenses abroad paid. I have no objection to that 
at all. But why is it coupled with a proposition for new battle 
ships? 

What relationship is there between the interparliamentary 
union and the building of new battle ships? Who can perceive 
any relationship exeept the distorted imagination of my dis- 
tinguished friend from Alabama? The coupling of these two 
propositions is for the sole purpose, as I said before, to tempt 
the men in this House who wish to send Members abroad for the: 
interparliamentary union. 

Mr. HOBSON. I rise to a question of personal privilege and 
cali the gentleman to order. 
coe CHAIRMAN, The gentleman will state his point of 

er. 

Mr. HOBSON. The gentleman is out of order in stating that 
the object is to place a temptation—— 


Mr. DOUGLAS. Does it not do that in effect? 

Mr. HOBSON. It does not. If it had any such effect, it 
was not the object, and no Member has a right to stand here 
and say that I had that object in view. [Applause.] 

The CHAIRMAN, The Chair assumes that the gentleman 
from: Illinois is familiar with the rule that gentlemen should 
not impute motives. 

Mr. MANN. I have not imputed any motives. 

Mr. HOBSON. I call the gentleman to order. Am apology 
is in order or else he is out of order. The gentleman is very 
free with his tongue 

Mr. MANN. Oh, Mr. Chairman, the gentleman from Ala- 
bama: now is getting too free with his tongue. 

The CHAIRMAN. Gentlemen will be in order until the point 
of order is decided. The Chair will ask the official reporter to 
read the exact words; 

The Official Reporter read as follows: 

What relationship is there between the Interparliamentary Union and 
the building of new battle ships? Who can perceive any relationship, 
except the distorted tion of my distinguished friend from Ala- 
bama? The coupling of. two. propositions is: for the sole Lp 
as I said before, to tempt the men in this House who wish to 
Members abroad for the faterpariiemantary Union, 

Mr. HOBSON. Does the gentleman—— 

The CHAIRMAN. The gentleman from Alabama will be in 
order. The gentleman from Illinois evidently was wrong, in 
so far as he imputed motives of an ulterior nature to the 
gentleman from Alabama or to any other Member of the House 
in debate, and the Chair trusts that the gentleman from Illinois 
will proceed in order. 

Mr. MANN. Mr. Chairman, I regret that my friend from. 
Alabama felt impelled to raise the point of order. Of course 
in. discussing this bill I am discussing the results of the bill 
as I understand them. I never have, and never will, impute 
improper motives to the gentleman from Alabama or to any 
other Member of this House. 

The CHAIRMAN. The Chair understood the gentleman from 
Illinois to address himself to the inevitable results of the bill 
and not to the gentleman from Alabama. 


Mr. MANN. Of course, and eyerybody else so understood it, 
and I wish the gentleman from Alabama would so under- 
stand it. 


Mr. HOBSON. I will say to the gentleman from Illinois 
that if he intends by that method to withdraw his statement 
that the object of this bill was for the purpose of putting a 
temptation before Members of the House to vote for battle 
ships, I accept his apology. [Laughter.] i 

The CHAIRMAN, The House has already accepted the state- 
ment of the gentleman, and the gentleman from Illinois will pro- 
ceed, 

Mr. MANN. Mr. Chairman, in order that the gentleman from 
Alabama may understand that I am not endeayoring to reflect 
upon him, I will say that the sole effect of this bill, if enacted 
into law, is to place a temptation before Members of Congress 
who are interested in the Interparliamentary Union, interested 
in peace, to vote for large appropriations for battle ships so 
that they may get one-twentieth of 1 per cent to send Members 
of Congress abroad. It will be a temptation—I do not mean 
an improper temptation. in that sense at all—but it will be a 
temptation, when propositions for new battle ships come before 
the House, to vote for them, if a part of the money authorized 
for the construction or the purchase of battle ships is to be set 
aside for the use of the Interparliamentary Union. I say that 
becomes a temptation to those who would otherwise be opposed 
to battle ships to vote for the proposition. 

Mr. HOBSON. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. HOBSON. Does the gentleman understand that this does 
not carry the money—that there would have to be a vote in 
each specific case? i 

Mr: MANN. I understand what the bill is very well. Now; 
I can see no other effect of this bill. If Congress wishes to 
appropriate money directly for the Interparliamentary Union we 
have the power to so provide. There is no eecasion for connect- 
ing it with appropriations for battle ships. If we wish to con- 
sider the Interparliamentary Union, we know how to do it. If 
we- wish to pay the expenses-of delegates to national conferences, 
we know how to do it. 'There is no connection between it and 
the proposition for the construction of battle ships, and the only 
effect, notwithstanding the opinion of my friend from Alabamma, 
is to link the two propositions together to strengthen a vote for 
battle ships when a vote for battle ships directly does no appeal 
to Members of Congress. 

c HOBSON. Will the gentleman permit another sugges- 
on 

Mr. MANN. 
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Mr. HOBSON. I will say to the gentleman that he might 
substitute for the word “strengthen” the word “ sanctify.” 
[Laughter.] 

Mr. MANN. Well, I have no doubt that is the way the gentle- 
man believes. The gentleman believes in the sanctification of 
pate TS and I believe in the sanctification of peace. [Ap- 
plause. 

I yield ten minutes to the gentleman from Missouri [Mr. 
BARTHOLDT]. 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent that 
debate on the measure and amendments close in twenty min- 
utes. 'The hour is getting late. 

Mr. MANN. Mr. Chairman, I do not know whether I shall 
have any objection to that at the end of my hour or not, but 
for the present time I desire to maintain the floor. 

The CHAIRMAN. The gentleman from Illinois has been rec- 
ognized for one hour and can not be taken off the floor. The 
gentleman from Missouri is recognized for ten minutes. 

Mr. BARTHOLDT. Mr. Chairman, I have been asked time 
and again by the friends of the cause of arbitration and inter- 
national good will to introduce a bill of this character, but I 
have invariably declined to do so, for the reason that I could 
see no actual relation between battle ships and peace. I should 
much prefer if this proposition came here not coupled with any 
appropriation for purposes of war. It comes from one of the 
great war committees of the House, and it almost seems as if 
the gentlemen who are voting for these tremendous armaments 
year in and year out were trying to create a sort of conscience 
fund here. If this Congress or this House is willing to make 
an appropriation for the great cause of peace, in my Judgment 
it should be made directly, and, as far as such appropriations 
are concerned, I have tried to move slowly. At this session of 
Congress, at the instance of the leaders of the Interparlia- 
mentary Union in other countries, I merely introduced an amend- 
ment to the diplomatic bill making a small appropriation of 
$2,500 for the maintenance of the International Bureau of the 
Interparliamentary Union. These appropriations are now being 
made by all civilized countries on earth in order to enable that 
great organization to have and maintain general headquarters 
and a general secretary at Brussels. 

I want to say parenthetically that eventually the head- 
quarters of this organization will be transferred from Brussels 
to The Hague, namely, as soon as the great Palace of Peace 
is completed, which an American citizen is erecting in that 
capital. 

Mr. FASSETT. Will the gentleman yield? 

.Mr. BARTHOLDT. Certainly. 

.Mr. FASSETT. If the gentleman has stated it to the House, 
it was my misfortune not to hear what he had to say, and I 
shall not ask him further to do it; but if he has not stated it 
to the House, I suggest first the propriety of telling the House 
just how this Parliamentary Union is made up; whether it is 
a body incorporated or whether it is an association for volun- 
teers who come together for this great purpose; and then, 
whether, in his judgment, it would not be better to have a re- 
sponsible official department, provided this Government is to 
make appropriations for part of these expenses or all of them. 

Mr. BARTHOLDT. Mr. Chairman, to answer the question 
would probably lead me too far, but if I can have an extension 
of time I would be only too glad to say something more about 
the organization. 

Mr. FASSETT. I ask the question largely because, consid- 
ering that appropriations have been granted before, objection 
has been made on the part of some Members of Congress that 
it was something of a new departure to make contributions to 
a voluntary organization. 

Mr. BARTHOLDT. I will state for the information of the 
gentleman and the House that in 1887 a few members of the 
French Parliament and a few members of the English House 
of Commons met in Paris for the purpose of discussing ques- 
tions which might be of common interest to them all. That was 
the initial meeting of what afterwards became the great Inter- 
parliamentary Union. In 1888, one year later, there were be- 
tween 40 and 50 members of the House of Commons and about 
50 members of the French Chamber of Deputies who met in 
Paris and formally organized this union. At first it was merely 
an organization for the promotion of good will, for the pur- 
pose of enabling these gentlemen to become acquainted with 
each other, to talk about common affairs touching the interest 
of the two countries, but very soon thereafter they took up the 
question of arbitration, which simply in their minds meant, to 
put it tersely, to extend the rule of law beyond the boundary 
lines of their own countries to international relations. 

From year te year conferences of that organization were 
held in different cities of Europe. They met in Rome; in Paris; 
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in Brussels; at The Hague; in Budapest, Hungary; in London; 
and in 1908 at Berlin, and there it was for the first time in the 
history of the union that the great military nation par ex- 
cellence, Germany, extended its hospitality to the members of 
that great organization. In 1904 the Interparliamentary Union 
met at St. Louis, and it was at that conference that the resolu- 
tion which is now known in all the cabinets of the world as the 
Resolution of St. Louis was adopted, providing, first, that 
the governments should at once proceed to the conclusion of 
general arbitration treaties, and, second, that the President of 
the United States should be requested to ask the powers of the 
world to convene at a second international conference to be held 
at The Hague. I desire also to confirm what has already been 
said by the gentleman from Alabama [Mr. Hosson], that the 
First Hague Conference was also due to the influence of the In- 
terparliamentary Union and it came about in a very peculiar 
way. A high official of that organization went to St. Petersburg 
and was received by the Czar. 

The Czar asked him how it was that at the last conference 
of the Interparliamentary Union Russia was not represented, 
The answer of the gentleman was that Russia could not be rep- 
resented in an organization of this kind because it had no par- 
liament. Thereupon the Czar, a few weeks later, issued his 
celebrated manifesto inviting the nations of the earth to convene 
for the purpose of discussing measures looking to the gradual 
disarmament of all the nations, so that really both Hague con- 
ferences are the result of the activitles of the Interparlia- 
mentary Union. I want to say further, while it is a voluntary 
association, not only in our country, but in all parliaments, it 
has been recognized by all the governments to the extent that 
its meetings are always held in the parliament buildings and are 
usually opened by speeches of welcome on the part of the prime 
ministers. It is an association of lawmakers, or members of 
parliament, who merely subscribe to the cause of arbitration. 
That is all. No pledge of any kind is exacted from them. They 
do not have to pledge themselves even to vote against battle 
ships, though, in my judgment, it would be inconsistent for them 
to vote for constant and unnecessary increases of armaments. 
Now, Mr. Chairman, this coupling of the idea of arbitration and 
peace on the one side—— 

The CHAIRMAN, The time of the gentleman from Missouri 
has expired. 

Mr. MANN. I yield the gentleman five minutes. 

Mr. BARTHOLDT. I thank the gentleman from Illinois, 
This coupling of the idea of arbitration and peace on the one 
side and war upon the other must naturally be distasteful to 
many of us. We regard war as absolutely wrong. We regard 
war as a crime against civilization, and I for one do not feel 
like compromising with a wrong, and I would therefore much 
prefer if this House could be induced to make a direct appro- 
priation for this purpose instead of coupling it with appropria- 
tions for battle ships. [Applause.] There is an organization 
which has recently been created in this country which advo- 
cates peace and war at the same time. Probably that organiza- 
tion is behind this bill. I have always thought the action of a 
seesaw to be this: When one end goes up the other goes down, 
so that when war goes up peace goes down, and when peace 
goes up war goes down, but these gentlemen propose to make 
both ends of the seesaw go up at the same time. [Laughter 
and applause.] 

Mr. HOBSON. If the gentleman will permit, I simply want 
to say to the gentleman that the Peace and Arbitration League 
of America is not behind this any further than I happen to have 
the honor of being a member of it. 

Mr. BARTHOLDT. Very well; I accept the gentleman's 
statement. 

Mr. HOBSON, And I did it on my individual volition. 

Mr. BARTHOLDT. Mr. Chairman, this is to me a very im- 
portant matter. Since we have discussed this bill for so long, 
I hope something will come of it. I hope it will not be voted 
down, because I believe a vast majority of the membership 
of this House is willing here and now to make an appropriation 
for peace and arbitration, and I want to say that it is not asked 
for the purpose of enabling members of the Interparliamentary 
Union to make a trip to Europe. I would for one be always 
willing to pay my own expenses for that purpose, but there 
are many other objects for which these few dollars might profit- 
ably be expended. I cite one instance. From recent history 
you all remember that there was great friction between Great 
Britain and Germany. It seemed almost as if their relations 
would become so strained that a war would eventually result. 
Then it was that members of the Interparliamentary Union of 
England, headed by Lord Weardale, the great peace leader in 
the English Parliament, proposed that a delegation of the mem- 
bers of the House of Commons visit Berlin, and they did visit 
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Berlin and visited other cities of Germany and in return mem- 
bers of the German Reichstag visited London and other places 
in England, and as the result of these mutual visits—that is, 
after these gentlemen representing the two great nations had 
touched elbows for a little while and had talked their affairs 
over—the war clouds disappeared and the “entente cordiale” 
between the two nations is now reestablished. [Applause.] 

That was the result of an appropriation which the English 
Parliament made. They are setting aside a fund of $150,000 a 
year for that purpose, and I think the American Congress could 
not possibly expend any money for a grander and nobler purpose 
than for the promotion of the cause of good will and amity 
among the nations. 

Mr. BUTLER. Will the gentleman inform me what the Eng- 
lish naval budget amounts to this year? 

Mr. BARTHOLDT. I think the English naval budget 
amounts to $132,000,000 this year. 

Mr. BUTLER. One hundred and thirty-two millions? 

Mr. BARTHOLDT. Yes, sir. . 
ons BUTLER. I saw it published in the papers at $237,- 

.000. 

Mr. BARTHOLDT, The gentleman is mistaken. He will 
find I have stated the exact amount—$132,000,000. 

Mud CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. MANN. Mr. Chairman, I yield ten minutes to the gen- 
tleman from Arkansas [Mr. ROBINSON]. 

Mr. ROBINSON. Mr. Chairman, I do not know of any Mem- 
ber of this Congress who, in theory at least, is not anxious 
to promote the cause of international peace, and some of us 
who rarely discuss it here are, in my judgment, quite as loyal 
to the cause as others who more frequently speak of it. There 
are some reasons why I can not support the pending bill, and 
the first reason that I assign to the committee is that I do not 
believe that an appropriation for the promotion of the cause 
of peace ought to be made dependent upon appropriations to 
provide for armament or the munitions of war. And the sec- 
ond reason that I assign is that this bill minimizes the consid- 
eration which Congress is to give the cause of peace and puts 
a premium upon voting large appropriations for battle ships. 

Iam willing, Mr. Chairman, that each of these causes should 
be made to stand upon their own ground, and in the past I 
have voted, as I expect to vote in the future, every dollar that 
I believe to be necessary to maintain the naval establishment 
of this Government on such a basis as in my judgment it ought 
to be maintained. But I ask the gentleman from Alabama [Mr. 
HonsoN], and I ask other gentlemen who support this bill, upon 
what theory is an appropriation to promote peace, a small ap- 
propriation, made dependent upon voting a large appropriation 
for armament? This bill does say to the friends of international 
peace that only one two-thousandths of every dollar you vote 
for battle ships shall be provided for the promotion of the 
cause of international peace. 

Mr. HOBSON. Will the gentleman yield? 

Mr. ROBINSON. Certainly. 

Mr. HOBSON. I assume the gentleman realizes that other 
appropriations could be made directly at any time. 'This does 
not prevent other appropriations being made at any time. 

Mr. ROBINSON. And the gentleman's statement shows that 
there is no necessity for this bill. 'This Congress has the power 
now to make a suitable appropriation for the promotion of the 
cause of international peace, and, as I stated to the gentleman 
from Alabama [Mr. Hopson] during his remarks, I intend, if 
I have the opportunity, to offer an amendment which the mem- 
bers of this committee may approve if they believe the adoption 
of that amendment is necessary, separating any appropriation 
for peace from appropriations to maintain the military estab- 
lishment. And in this connection I will read to the committee 
now the amendment which I purpose offering. It is as follows: 

Strike out all after the enacting clause and insert the following : 

“That there is hereby Logis out of any funds in the Treasury 
not otherwise appropriated, the sum of $10,000, or so much thereof as 
may be necessary, for the promotion of the cause of international 
peace, to be expended under the direction of the Secretary of State.” 

Now, Mr. Chairman, if it is desired and it is necessary that 
an appropriation be made, let us make it expressly and inde- 
pendent of the cost of battle ships. Why, I repeat, should a 
bill be passed saying that only one two-thousandths of the fund 
that is appropriated for battle ships shall be used for appro- 
priations for the promotion of peace? Are not gentlemen 
here ready to vote any sum which in their judgment is neces- 
sary to promote the cause of international peace? Every dol- 
lar, in my judgment, expended in that way, notwithstanding 
the statement made by the gentleman from Alabama [Mr. 
Hosson], that our armaments have been almost the sole in- 


fluence that has preserved international peace during recent 
years, will produce more good in the end than hundreds of dol- 
lars spent for the maintenance of armaments. In making that 
statement I do not say that it is not the duty of this Congress; 
on the contrary, it is our duty, and it will be our pleasure to 
provide such funds as may be necessary for maintaining the 
naval establishment. [Applause.] 

I yield back to the gentleman from Illinois [Mr. MANN] the 
balance of my time. 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen- 
tleman from New York [Mr. BENNET]. 

Mr. BENNET of New York. Mr. Chairman, I am one of those 
who, as in previous years, will vote for the naval programme as 
reported by the committee. As was said by my eloquent and 
distinguished colleague [Mr. Fasserr] two years ago, it is more 
or less of a guess, We may not need the two ships, and we 
may need them, and I prefer to guess in favor of the mainte- 
nance of an adequate protection for peace. 

I am in sympathy, in a way, with the spirit of the resolution 
of the gentleman from Alabama; but I do not think, as drafted, 
it accomplishes anything at all. Possibly when this bill reaches 
a time for a vote we will be confronted with a great opportu- 
nity. Our great free Nation has at present no menace of an- 
tagonisms, We have a navy within our means; we are not 
pressed as to resources, and the whole world knows it. We are 
reaching out for the territory of no other nation, and tbe whole 
world knows that. We are the only Nation that, in the last 
century at least, has fought a war entirely and alone in the 
name of humanity. 'That mives us the right to say to all the 
world, “ Let us have peace," and to pass such legislation as will 
bring the day of universal peace nearer. Therefore I propose, 
Mr. Chairman, when the proper opportunity arises, to offer as 
& substitute to the bill this as a concurrent resolution : 


Resolved by the House of Representatives (the Senate concurrin 
That the President of the United States be respectfull e fe 
consider the expediency of calling an international conference for the 
pu of consi derio the possibility of limiting the armament of the 
nations of the world by internatio agreement, i 


[Loud applause.] 

I do not wish the introduction of that amendment or the ad- 
vocacy of it here now to be construed as a wavering on my part 
at all toward the policy that this administration is pursuing, 
and that the preceding administrations have pursued, of main- 
taining an adequate defense. But the time will come when the 
great, growing, excessive cost of navies, the burdens of which 
are greater on other nations than on ours, will cause the whole 
civilized world to pause, will cause even the most enthusiastic 
to count the cost. Why can not we this day in Congress, in a 
time of profound peace, start the movement from the greatest 
ira of the greatest Nation in all the world? [Loud ap- 
plause. 

Bo MANN. I yield five minutes to the gentleman from New 
rk. 

Mr. FASSETT. Mr. Chairman, I doubt if I shall take five 
minutes, I am very much pleased with the scope and purpose 
of the amendment proposed by the gentleman from New York. 
It is a good move, a move which I hope will blossom into great 
results. It is a move to propose a mutual disarmament. This 
world is growing, and has been growing, armament mad. Ten 
years ago it cost us in the United States 50 cents apiece a year 
for our naval insurance. It has cost us an increase of 20 per 
cent every year for the last twenty or thirty years. At that 
rate of increase our own naval insurance costs us now $1.50 
apiece for every one of the 90,000,000 people in this country, 
and in thirty years it will cost us nine times that. So that in 
thirty years, if we keep on in this mad race, it will cost us 
over $1,250,000,000 a year to keep up what the gentleman from 
Alabama so correctly and enthusiastically describes as an 
equilibrium. It is too bad an equilibrium can not be main- 
tained at a lower scale and on a cheaper basis. I am not one 
of those who believe that unarmed justice ever gets full re- 
spect at the hands of individuals or of nations; but I do be- 
lieve that this country is the one country that can well afford 
to stop this expensive, this extravagant, this wasteful, this 
wicked game of international bluff. [Loud applause] 1 
think, if necessary, we should make an end of this game of 
bluff. If England builds 10 great Dreadnoughts or Germany 
12 or Japan 6, why, then, let us build 10, 12, or 20. This is 
apparently a game of mere war with dollars. If it is only 
a question of the incarnate use of the national resources, then 
I would be in favor, if we can not lead the nations of th« 
world in any other way to peace, to absolutely stupefy them 
with our efforts, and bluff the balance of the world by what 
must be conceded is a startling suggestion of what we really 
could do if we succumbed to the lust of the game for monstrous 
armaments. 
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I would bring a resolution into this House giving every one 
of our 46 States, each one a rich nation in itself, permission to 
build, equip, and maintain a Dreadnought of the first class, 
and every ship that should go with her. Forty-six States are 
able to do that, and if that is necessary to purchase peace for 
the world, it might be cheap at that. : 

But we are going forward into extravagance at such a rate 
that peace will soon become more expensive than war; and the 
gentleman from Alabama [Mr. Hosson] may well consider 
whether he is not pointing us to a pathway, the utter extrava- 
gance óf which will make war inevitable, necessary, and uni- 
versal, which will endure and harrow us and all the world until 
we have punished ourselves into a proper humility of mind so 
that all nations may come back to the only solvent of inter- 
national and personal problems ever yet enunciated on earth, 
and attempt to live according to the old moral precept “ There- 
fore all things whatsoever ye would that men should do to you, 
do ye even so to them.” [Applause.] 

For after all the solution is to be from a light within rather 
than from a Dreadnought from without. 

Mr. MANN. How much time have I remaining? 

The CHAIRMAN. Fifteen minutes. 

Mr. MANN, I yield five minutes to the gentleman from 
Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Chairman, thís discussion of the possi- 
bilitie$ of war and peace has just led a friend on the floor to 
make the suggestion that as the great pacificator, our ex-Presi- 
dent, is now in Europe, and has lately poured oil on the waters 
of the Nile, perhaps he ought to be instructed to begin negotia- 
tions for universal peace and disarmament. [Laughter.] In 
my judgment that would be just as appropriate as to begin legis- 
lation for the development of the peace spirit, and the mainte- 
nance of peace with the proposition that bas emerged from the 
Committee on Naval Affairs. With all due respect to the gentle- 
men who compose that committee, all of whom are my friends, 
all of whom are gentlemen of integrity, I would as soon expect 
a tender ewe lamb to come unscathed from the jaws of a raven- 
ing wolf as to expect a real peace movement to emanate from 
the Committee on Naval Affairs. [Laughter.] 

There has been a vast deal of talk in this and other coun- 
tries for a number of years by gentlemen who advocate tremen- 
dous armaments, protesting always that it is in the interest of 
peace, 

Mr. Chairman, it is cant, pure and simple. The majority of 
the people who are obsessed with this idea of great armaments, 
regardless of the cost to the people, regardless of the faet that 
this Government, as just pointed out most eloquently by the 
gentleman from New York [Mr. Fassert], is being run upon a 
plane of extravagance unparalleled in the history of the world, 
the majority of these people want to go on developing the navy 
and the army of the United States, until finally we will be com- 
pelled to curtail every appropriation for the real interests of our 
country in other directions, for the development of our indus- 
tries, for the opening of our ports, and the making navigable of 
our gréat rivers. Why, sir, we are expending twice as much 
money, or approximately so, each year for the maintenance of 
our army and navy as is the country that seems to so terrify 
the majority of the people in this House, the poor, poverty- 
stricken little country of Japan, that is more than 7,000 miles 
from our shore and is without a coaling station over here, with- 
out a harbor into which they could go in the event of war and 
come out prepared to do us any hurt. And yet, gentlemen urge 
us to divert appropriations that might be employed for indus- 
trial development to be wasted in the purchase of 4, 8, 10, or 12 
battle ships a year, costing anywhere from $40,000,000 to $120,- 
000,000. 


I sincerely hope that the Senate amendment to the diplomatic 
and consular appropriation bill making the insignifieant appro- 
priation of $2,500 as an annual contribution toward the peace 
movement, to be expended under the direction of the Interpar- 
liamentary Union, will be agreed to by the conferees and adopted 
by this House. It is a trifling sum, and this great Government 
and this Congress ought to be ashamed of the fact that it lags 
behind Switzerland, Sweden, Belgium, and countries of that 
size, which, compared with ours in population and wealth, are 
relatively insignificant, Furthermore, Mr. Chairman, I am op- 
posed to this resolution, as every other gentleman who has 
spoken of it appears to be, because it is unnecessary. 

We already have the right to appropriate money for this pur- 
pose, and this is nothing but an indirect way of amending the 
rules If we are going to amend the rules, I want to do it as we 
did last week, and get a little more fun out of it. [Laughter.] 
- Mr. MANN. I now yleld flve minutes to the gentleman from 
New York [Mr. FrrzGERALD]. 


Mr. FITZGERALD. Mr. Chairman, this is one of the most 
extraordinary suggestions that has ever emanated from a great 
committee of this House. I am sufficiently old fashioned to 
believe that whatever power Congress has to appropriate money 
is to be found in the Constitution. I find that this committee 
seriously proposes to enact a law which would give Congress 
hereafter the power which apparently, in the opinion of some 
gentlemen, it does not have at the present time. 

This bill proposes that “after the passage of this act” Con- 
gress may set aside a certain amount of money for a certain 
specific purpose. If Congress can declare its power to do a 
eertain thing regardless of the Constitution, then the necessity 
for a liberal construction of the Constitution has been obviated 
and a new method has been found to impose upon Congress un- 
limited powers of legislation. 

The confessed object of this bill, however, is not to promote 
peace. It is to avoid the effect of a very salutary rule of the 
House. That rule has not been changed since the year 1885. 

Mr. HOBSON. Will the gentleman yield? 

Mr. FITZGERALD. For a question; I have only five minutes. 

Mr. HOBSON. The gentleman states the avowed purpose of 
the bill. I would like to know who has avowed that purpose. 

Mr. FITZGERALD. I am making this speech and I do not 
want to be discourteous to the gentleman. He had one hour 
and I have only five minutes. The avowed purpose of the bill 
is to promote peace. I will read the title of the bill to justify 
the assertion. “A bill to promote the cause of international 
peace and arbitration." If that is not the purpose of the bill, 
if that be not the avowed purpose of the bill, it is a misnomer. 

The real purpose, as was stated by the gentleman from Ala- 
bama himself, is to make in order upon an appropriation bill 
an item which would not be in order on the naval appropria- 
tion bill which is now pending in the House. If those who 
urged this bill had really been sincere in a desire to appro- 
priate money to promote peace, would it not have been much 
more in accord with the desire to have prepared and introduced 
and had reported a bill making an appropriation for the pur- 
pose of promoting international peace and arbitration? It 
would have come up to-day, on calendar Wednesday, and if it 
had been a meritorious measure it would have received the 
unanimous support of the Members of this House. 

But this bill does not make an appropriation; it is designed to 
tie up Congress in its constitutional right to make rules by an 
act of Congress, and that has been held so frequently to be 
ineffective that if this bill did become a law it would not ac- 
complish the purpose of those who support the bill. 

Mr. Chairman, if I were to take this measure seriously, I 
would oppose it on this ground. If it be necessary to appropri- 
ate money to promote peace, such an appropriation should not 
be made dependent upon the amount which is to be appropriated 
to promote war. If no new vessels are authorized in the next 
year, then no appropriation to promote peace would be in order 
on the naval appropriation bill. 

If this bill were now the law, and if it were held to authorize 
an appropriation for the purpose stated, it would not be in or- 
der to appropriate more than $7,000 to promote peace, because 
the new construction in the naval appropriation bill from a 
hasty examination I find is to be $14,000,000. 

Mr. MANN. Twenty-eight million dollars. 

Mr. FITZGERALD. I found fourteen millions authorized in 
the bill—two battle ships, exclusive of armor and armament, 
$12,000,000, and two colliers at a million dollars apiece, and I 
assume that the limit of cost, exclusive of armor and armament, 
is the limitation. But if it were desired to appropriate $10,000 
to promote international peace and arbitration, Congress would 
be compelled to authorize an appropriation of $20,000,000 for 
new vessels for the navy. 

And if the Congress had provided vessels which, in the opin- 
ion of the gentleman from Alabama himself, would give a 
sufficient navy to the United States, so that even in the gentle- 
man's opinion an additional ship would not be necessary at any 
period in our history, then under such circumstances he could 
not propose and have accepted an appropriation of even $1,000 
to promote peace. It seems to me, Mr. Chairman, to be a very 
ridiculous method of reaching a desired end. 

If I desired to appropriate money for the use of the Ameri- 
ean group of the Interparliamentary Union in order to promote 
peace and international arbitration, I would vote to authorize 
the appropriation at once. I would not tie it up in this in- 
definite way and make & permanent appropriation of it, so that 
if it be not used one year it cam be used another year. For 

if the gentlemen who are interested in this group de- 
termine not to visit Europe or wherever the meeting might 
happen to be in any one year, this appropriation would not, 
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like other appropriations, lapse, but it would remain available 
until some other time, when somebody would be willing to go 
abroad at the expense of the Government to participate in this 
highly beneficial and desirable movement. 'The language used 
in the bill makes the appropriation what is known as a per- 
manent appropriation, the language being, shall be avail- 
able until expended.” Mr. Chairman, I am opposed to this bill 
for another reason. 'This day was set aside by the House in 
order to give an opportunity to consider important and meri- 
torious bills, regardless of the wish of any particular indi- 
vidual or group of individuals. If bills of this character, which, 
in my judgment, have absolutely no merit, are to be injected 
here and the time of the House taken up in enacting a law 
which will be absolutely futile after it is enacted, then the 
purpose of establishing calendar Wednesday will be entirely 
frustrated. I hope, as a lesson to everybody in the House and 
as a salutory notice to Members, that this bill will be laid upon 
the table at the earliest opportunity. [Applause.] 

Mr. MANN. Mr. Chairman, giving notice that at the proper 
time I shall move to strike out the enacting clause of the bill, I 
yield the balance of my time to the gentleman from Kansas 
[Mr. Scorr]. 

The CHAIRMAN. The gentleman is recognized for two 
minutes. 

Mr. SCOTT. Mr. Chairman, I am in entire accord with the 
purpose of this bill, but I am in utter disagreement with the 
method by which that purpose is sought to be reached. It 
seems to me not to comport with the dignity of the Congress of 
the United States to do by indirection that which it has ample 
power to do directly. The gentleman from Alabama [Mr. HOB- 
SON] has stated that one of the principal purposes sought in 
this bill is the official recognition of the Interparliamentary 
Union and an adequate support of our share of its expenses. 
It seems to me that this recognition has already been extended 
in a sufficiently striking way by the amendment to which allu- 
sion has been made here this afternoon to the diplomatic ap- 
propriation bill—an amendment appropriating $2,500 as the con- 
tribution of the United States toward the support of the work 
of this union. I understand the gentleman from Missouri [Mr. 
BaRnTHOLDT] to say that he offered that amendment at the sug- 
gestion of the union, that the amount is all that he asked for, 
and that he is satisfied with the recognition thus extended. If 
more money is needed next year, I am sure a proposition put 
directly to Congress, without such a subterfuge as that resorted 
to in this bill, would meet with favorable consideration. 

The CHAIRMAN. The Clerk will read the bill under the five- 
minute rule. 

'The Clerk read as follows: 

Be it enacted, etc., That after the passage of this act, whenever new 
vessels of war are authorized to be constructed or purchased, a sum not 
exceeding one-tenth of 1 r cent of the amount authorized for their 
total cost may be set aside by Congress from the first appropriation 
toward their construction or purchase for the purpose or promotin 
the cause of peace and arbitration between nations, to be expend 
under the direction of the executive committee of the American Group 


of the Interpariiamentery Union, in conference with the Secretary of 
State, and said amount shall be available until expended. 


With the following committee amendments: 


Line 5, page 1, strike out the word “one-tenth” and insert in lieu 
thereof the word “ one-twentieth.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

Mr. FITZGERALD. Mr. Chairman, before that question is 
taken I move to strike out the enacting clause, which I believe 
comes first. 

Mr. HOBSON. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HOBSON. To discuss the amendment under the five- 
minute rule. 

The CHAIRMAN. The Chair thinks that that may be de- 
bated for five minutes. The Chair will recognize the gentle- 
man from Alabama. 

Mr. HOBSON. Mr. Chairman, the remarks that preceded the 
amendment of the gentleman from New York indicate that he 
has certainly not given this question serious consideration, as 
he stated. It is incredible that a gentleman with his knowledge 
of the rules of this House should have stated that the effect of 
this measure is to place a limitation when it clearly is an exten- 
sion of the scope of an appropriation bill. It is ridiculous for him 
to assert that this measure would “ tie up Congress; that this 
measure would “compel Congress.“ The truth is, the measure 
is very simple. It leaves the question of making an appropria- 
tion to the future discretion of Congress. All of the argument 

' against the measure recently advanced has been based on an 
untenable assumption. It is not contended that we ought not 


to make appropriations for promoting peace and arbitration, but 
that the appropriations ought to be made directly. 'The assump- 
tion is that there is no logical connection between armaments 
and arbitration. 

I will suggest to Members here that the peace experts of the 
world who are now studying the question of arbitration and the 
question of armaments are coming to recognize an intimate and 
inseparable relation between the two as correlative means for 
justice. Arbitration is the happy means of settling differences 
toward which the world is groping. Armaments are the means of 
to-day. As you increase arbitration in its effectiveness, you can 
diminish armaments in their burdens. Peace experts of the 
world are endeavoring to bring about an arrangement under 
which when an appropriation is made for armaments, the less 
desirable but existing method of to-day, that there will be an 
appropriation for promoting and hastening arbitration, the 
more desirable method of the future. It is only the more rea- 
son why we ought to adopt this measure that the burdens of 
armaments are becoming intolerable. 'The burdens of the im- 
perfect method have become such that all the nations are stagger- 
ing beneath. them, and it is surely time that we should hasten 
as fast as possible the day when we can give up that imperfect 
way and adopt the more perfect way. 

The two are logically together in the efforts of the civilized 
£overnments to provide for the adjustment of international 
differences, For America the equilibrium of armaments rests 
almost wholly upon our navy. This measure comes properly 
from the Committee on Naval Affairs, and an appropriation for 
arbitration would rest properly with the appropriation for new 
ships, though this can not be the only appropriation for arbi- 
tration. 'The idea that the limitation of one-twentieth of 1 per 
cent minimizes peace has no basis. I would stand to-day to 
appropriate $100,000,000 if it could be efficiently spent to pro- 
mote the cause of arbitration. I would that the conditions were 
reversed, when one-twentieth part of the appropriation for 
arbitration would suffice for appropriation for armament. As 
a matter of fact, the bill would permit of a larger appropria- 
tion annually for arbitration than the gentleman from Arkansas 
provides in his amendment for a lump sum. His amendment 
would minimize peace. It is only one-fifteenth of what the 
British Parliament has appropriated in a lump sum. 

This bill properly links arbitration and armaments. It gives 
official recognition to the Interparliamentary Union. Under its 
provisions a regular appropriation for arbitration could be car- 
ried by the naval appropriation bill. There is now no appropria- 
tion bill for peace or arbitration. I would desire to see the 
amount larger, but as the bill shows the amount would run 
from $10,000 to $15,000 a year, and it would not interfere with 
a special appropriation of a lump sum, such as suggested by 
the gentleman from Arkansas [Mr. Rogprnson] in his amend- 
ment, or such as many gentlemen say they would like to see 
made for the cause of peace and arbitration, I would suggest 
to the gentleman from New York [Mr. BENNET] in connection 
with his proposed substitute, that the First Hague Conference 
and the Second Hague Conference and similar conferences have 
taken up and are now taking up the question of disarmament, 
and are doing their utmost to promote it, but they find that the 
backward stage of arbitration is the fundamental stumbling 
block in their way. Until arbitration becomes more effective, the 
responsible governments of the world feel compelled to rely 
chiefly upon armaments. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. FITZGERALD. Mr. Chairman, in the opening state- 
ment of the gentleman from Alabama he said that the purpose, 
or one of the purposes, of this bill was to make in order on the 
naval appropriation bill an appropriation for the purpose speci- 
fied in this bill. I expressed the opinion that even if this bill 
were passed it would not accomplish that purpose. I will not 
argue that question further with the gentleman now, but I ex- 
press it as my opinion. I am under the impression, and I gave 
considerable attention to the gentleman's opening remarks, that 
that was the real purpose of the bill, to make it possible to carry 
in the naval appropriation bill this appropriation for peace and 
international arbitration. Of course I am aware that the House 
would not be tied up in its appropriations if it attempted to make 
them in some other way than on the appropriation bill any more 
than the House is now prevented from appropriating for this 
purpose in some other way than on the naval appropriation bill. 
'This bill is to make in order on the naval appropriation bill an 
item for the purpose mentioned in the pending bill and the 
House will be limited in the way indicated in this bill. I am 
opposed to making appropriations in that way. The rule is that 
no appropriation shall be in order unless it is authorized by 
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law; and I submit that this bill would not make such an ap- 
propriation in order. It provides that— 


after the passage of this act, whenever new vessels of war are author- 


ized to be constructed or purchased, a sum of not e 

twentieth of 1 per cent of the amount authorized for the total cost may 
be set aside by Congress from the first a) riation toward con- 
struction purchase, for the purpose the cause of peace 


I submit that is nothing more than a useless declaration of the 
power that Congress now has, to set aside a certain portion of 
the appropriation for this purpose. The whole object, and the 
only object, of this bill is to make in order at some future time 
upon the naval appropriation bill an appropriation which is not 
now in order, and I am opposed to enacting legislation for such 
a purpose, and therefore I moved to strike out the enacting 
clause as the most effective way of defeating the bill. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. That motion is not in order. 

Mr. BENNET of New York. Mr. Chairman, I rise for the 
purpose of a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BENNET of New York. Mr. Chairman, would it be in 
order to offer an amendment by way of a substitute, to which 
Ialluded in my previous remarks, with the motion now pending? 

The CHAIRMAN. It would not. The motion to strike out 
the enacting clause takes precedence of all substitutes or all 
amendments of any kind that may be offered. 

Mr. BENNET of New York. And if the motion of the gen- 
tleman from New York, my colleague, prevails, would any other 
motion be then in order? 

The CHAIRMAN. It would not, except the motion to rise. 

Mr. BENNET of New York. Another parliamentary inquiry. 

The CHAIRMAN. The gentieman will state it. 

Mr. BENNET of New York. If the motion of my colleague 
is voted down, would it then be in order to offer the amend- 
ment by way of a substitute, which I have already read? 

Mr. MANN. If the gentleman has the floor. 

The CHAIRMAN. The Chair would consider the amend- 
ment, but the Chair does not care to pass upon it at this time. 

Mr. BENNET of New York. At any rate, it would be in 
order to attempt to offer it? 

The CHAIRMAN. It would. 

The question is on the motion of the gentleman from New 
York [Mr. FirzcERALD] that the enacting clause be stricken out. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill to the House with a rec- 
ommendation that the enacting clause be stricken out. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Currier, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 125) 
to promote the cause of international peace and arbitration, 
and had instructed him to report the same back to the House 
with the recommendation that the enacting clause be stricken 
out. 

The SPEAKER. The question is on agreeing to the recom- 
mendation of the Committee of the Whole House on the state 
of the Union. 

The question was taken, and the enacting clause was stricken 
out. 

On motion of Mr. FrrzcERALD, a motion to reconsider the vote 
by which the enacting clause was stricken out was laid upon the 
table. 

LEAVE OF ABSENCE. 


Mr. Housrox, by unanimous consent, was granted leave of 
absence indefinitely, on account of illness. 

Mr. GILMORE, by unanimous consent, was granted leave of ab- 
sence indefinitely, on account of sickness. 

Mr. HOBSON. Mr. Speaker, from the Committee on Naval 
Affairs, I call up the bill H. R. 131—— 

Mr. BENNET of New York, Mr. Speaker, I make the point 
of order that there is not a quorum present. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bill: 

H. R. 19028. An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affnirs, for ful- 
filling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1911. 


SENATE BILLS AND RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tion of the following titles were taken from the Speaker's table 
€ referred to their appropriate committees, as indicated 

wW: 


ADJOURNMENT, 
Mr. PAYNE, Mr. Speaker, I moye that the House do now 
adjourn. 
The motion was agreed to. 
Accordingly (at 5 o'clock and 7 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a schedule of papers not needed in the ction of 
the business of the department (H. Doc. No. 826)—to the Joint 
Select Committee on Disposition of Useless Executive Papers 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 6793) 
authorizing the construction of a bridge across the Columbia 
River in the counties of Okanogan and Douglas, Wash., reported 
the same without amendment, accompanied by a report (No. 
901), which said bill and report were referred to the' House 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6794) authorizing the construction of a 
bridge across the Okanogan River in the county of Okanogan, 
Wash., reported the same without amendment, accompanied by 
a report (No, 902), which said bill and report were referred to 
the House Calendar. 

Mr. WASHBURN, from the Committee on Interstate and For- 
eign to which was referred the bill of the House 
(H. R. 21755) to authorize the towns of Warren and Barring- 
ton, R. I., or either of them, to construct a bridge across Palmers 
or Warren River, in the State of Rhode Island, reported the 
same with amendment, accompanied by a report (No. 903), 
which said bill and report were referred to the House Calendar, 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
23186) to authorize Leonard J. Hackney, of Cincinnati, Ohio, 
and Frank J. Littleton, of Indianapolis, Ind. to construct a 
bridge across the Wabash River near the city of Mount Carmel, 
III., reported the same with amendment, accompanied by a re- 
port (No. 904), which said bill and report were referred to the 
House Calendar. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 23255) to authorize Butler and 
Stoddard counties of Missouri to construct a bridge across the 
St. Francis River at Fisk, Mo., reported the same without 
amendment, accompanied by a report (No. 905), which said bill 
and report were referred to the House Calendar. 

Mr. LATTA, from the Committee on Indian Affairs, to which 
was referred the joint resolution of the Senate (S. J. Res. 91) 
amending a joint resolution authorizing the Secretary of the 
Interior to pay to the Winnebago tribe of Indians interest ac- 
crued since June 30, 1909, approved January 10, 1910 (S. J. Res. 


58), reported the same without amendment, accompanied by 


a report (No. 908), which said joint resolution and report were 
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referred to the Committee of the Whole House on the state of 
the Union. 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the bill of the Senate (S. 8360) to amend 
an act entitled “An act to provide a government for the Terri- 


tory of Hawaii,” approved April 30, 1900, the same 
with amendment, accompanied by a report (No. 910), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. INN 


- 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof a bíll (H. R. 23764) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 900), which said bill and 
report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred House bill 12727, reported in lieu thereof a resolu- 
tion (H. Res. 545) referring to the Court of Claims the papers 
in the case of the steamboat Henry M. Stanley, accompanied 
by a report (No. 906), which said resolution and report were 
referred to the Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the House bill 14951, reported in lieu thereof a 
resolution (H. Res. 546) referring to the Court of Claims the 
papers in the case of the steamer Emerson, accompanied by a 
report (No. 907), which said resolution and report were referred 
to the Private Calendar. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 4769) 
authorizing the Secretary of the Interior to ascertain the 
amount due William Johnson, and pay the same out of the fund 
known as “For the relief and civilization of the Chippewa 
Indians,” reported the same with amendment, accompanied by 
a report (No. 909), which said bill and report were referred to 
the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 23716) granting an honorable discharge to 
Charles M. Lewallen—Committee on Invalid Pensions dis- 

and referred to the Committee on Military Affairs. 

A bill (H. R. 23749) granting a pension to Robert P. Frazier— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H, R. 11299) granting the Court of Claims jurisdic- 
tion to hear and determine the claim of the widow, heirs, and 
personal representatives of Thomas Page, for Indian depreda- 
tion—Committee on Claims discharged, and referred to the 
Committee on Indian Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. CAMERON: A bill (H. R. 23765) to enable the city 
of Phoenix, in Maricopa County, Ariz. T., to issue the bonds of 
said municipality to an amount not exceeding $300,000, for the 
purpose of constructing, or acquiring by purchase, or otherwise, 
an electric-light, gas, and power plant—to the Committee on the 
Territories. 

By Mr. GRIEST: A bill (H. R. 23766) to provide for the en- 
largement and improvement of the public building at Lancaster, 
Pa.—to the Committee on Public Buildings and Grounds. 

By Mr. POINDEXTER: A bill (H. R. 23767) to provide a 
site and erect a public building at Ellensburg, Wash.—to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 23768) to provide a site and erect a public 
building at Waterville, Wash.—to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R, 23769) to provide a site and erect a public 
building at Wenatchee, Wash.—to the Committee on Public 
Buildings and Grounds. 

By Mr. CARY: A bill (H. R. 23110) providing for the ap- 


gas consumers of the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. HAYES: A bill (H. R. 23771) to amend the natu- 
ralization laws—to the Committee on Immigration and Natu- 
ralization. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 23772) to 
waive the age limit for addition to the Pay Corps of the United 
States Navy in the case of Pay Clerk Arthur Henry Mayo—to 
the Committee on Naval Affairs. 

By Mr. BYRD: A bill (H. R. 23773) to grant to the several 
States all the public lands therein for common-school purposes 
when the same shall become less than 50,000 acres in such 
State—to the Committee on the Public Lands. 

Also, a bill (H. R. 23774) to subject to the laws of any State 
or Territory all intoxicating liquors shipped therein by rail- 
roads, express companies, and steamship lines—to the Com- 
mittee on the Judiciary. . 

Also, a bil (H. R. 23775) to grant all public lands in the 
State of Mississippi to that State for the support of the com- 
mon schools—to the Committee on the Public Lands. 

By Mr. McKINNEY: A bill (H. R. 23776) for the purchase 
of a site and the erection of a publie b thereon at Ma- 
comb, III.—to the Committee on Public Buildings and Grounds. 

By Mr. TIRRELL: A bill (H. R. 23777) for the acquisition 
of a site and the erection of a public building thereon at Leo- 
minster, Mass.—to the Committee on Public Buildings and 
Grounds. 

Also, & bill (H. R. 23778) for the acquisition of n site and 
the erection of a publie building thereon at Waltham, Mass.— 
to the Committee on Publie Buildings and Grounds. 

By Mr. PRAY: A bili (H. R. 23179) to provide for the pur- 
chase of a site and the erection of a publie building thereon at 
Miles City, in the State of Montana—to the Committee on Pub- 
lie Buildings and Grounds. 

Also, & bill (H. R. 23780) to provide for the purchase of a 
site and the erection of a publie building thereon at Kalispell, 
in the State of Montana—to the Committee on Public Buildings 
and Grounds, 

By Mr. HAY: Resolution (H. Res. 547) providing for the 
appoinment of the committees of the House—to the Committee 
on es. 

By Mr. BENNET of New York: Resolution (H. Res. 548) to 
strike House resolution 478 from the Journal of the second 
session of the Sixtieth Congress—to the Committee on Rules. 

Also, resolution (H. Res. 549) amending rules of the House 
Nos. XXIV and XXVI—to the Committee on Rules. 

By Mr. SIMS: Resolution (H. Res. 550) the rules 
of the House of Representatives—to the Committee on Rules. 

By Mr. PARSONS: Resolution (H. Res, 551) amending para- 
graph 4 of aus 8 = n on Rules. 

So, resolution Res. 552) amending paragraph Rule 
XIII—to the Committee on Rules. " ces 

By Mr. BENNET of New York: Resolution (H. Res. 553) 
requesting the President to consider calling an international 
conference in reference to limiting the armament of nations— 
to the Committee on Foreign Affairs. 

By Mr. JAMES: Joint resolution (H. J. Res. 183) proposing 
an amendment to the Constitution of the United States—to the 
Committee on Election of President, Vice-President, and Repre- 
sentatives in Congress. 

By Mr. LATTA: Joint resolution (H. J. Res. 184) to enable 
the States of Missouri and Nebraska to agree upon a boundary 
line and to determine the jurisdiction of crimes committed upon 
the Missouri River and adjacent territory—to the Committee 
on the Judiciary. 

By Mr. GRIEST: Joint resolution (H. J. Res. 185) to create 
a commission to consider and report a plan for the establish- 
ment of a national memorial to Abraham Lincoln—to the Com- 
mittee on the Library. 

By the SPEAKER: Memorial of the legislature of New York, 
praying for appropriations for the improvement of the Hudson 
River—to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
Een following titles were introduced and severally referred as 
ollows : 

By Mr. ADATR: A bill (H. R. 23781) granting an increase of 
pension to James M. Thomas—to the Committee on Invalid 
Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23782) granting a pension 
to Andrew J. Orr—to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 23783) granting an in- 
crease of pension to Junius A. McCormick—to the Committee 


pointment of inspectors to take the state of the meters for the on Pensions, 
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By Mr. BELL of Georgia: A bill (H. R. 23784) granting a 
pension to John L. Holt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23785) granting a pension to William S. 
Kemp—to the Committee on Pensions, 

By Mr. BOUTELL: A bill (H. R. 23786) granting an increase 
= pm on to Byron F. Davis—to the Committee on Invalid 

ensions. 

By Mr. BROWNLOW: A bill (H. R. 23187) for the relief of 
George Webster—to the Committee on War Claims. 

By Mr. CHAPMAN: A bill (H. R. 23788) granting an in- 
crease of pension to Abel Longworth—to the Committee on 
Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 23789) granting an in- 
crease of pension to Daniel Condo—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23790) granting an increase of pension to 
John Fisher—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23791) granting an increase of pension to 
James Reed—to the Committee on Inyalid Pensions, 

By Mr. CULLOP: A bill (H. R. 23792) granting a pension to 
Elvira Smith—to the Committee on Invalid Pensions. 

By Mr. DAVIDSON: A bill (H. R. 23793) granting a pension 
to Andrew J. Anderson—to the Committee on Invalid Pensions. 

By Mr. DAVIS: A bill (H. R. 23794) granting an increase 
of pension to Johnson Hayden—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23195) granting an increase of pension to 
Wallace Van Guilder—to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 23796) for the relief of Joe T. 
White—to the Committee on Claims, 

By Mr. FORDNEY: A bill (H. R. 28797) granting a pension 
to Dell J. Harrington—to the Committee on Pensions. 

Also, a bill (H. R. 23798) granting an increase of pension to 
Delos Coburn—to the Committee on Invalid Pensions. 

By Mr. GORDON: A bill (H. R. 23799) granting an increase 
of pension to Henry Stevens—to the Committee on Invalid 
Pensions, 

By Mr. GRAFF: A bill (H. R. 23800) granting an increase 
of pension to John H. Stillwell—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23801) granting an increase of pension to 
Alexander Daniels—to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 23802) granting an in- 
crease of pension to Theodore B. Taylor—to the Committee on 
Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 23803) granting an increase 
of pension to Andrew Anderson—to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 23804) for 
the relief of Anthony Anderson and others—to the Committee 
on War Claims. 

By Mr. KINKAID of Nebraska: A bill (H. R. 23805) grant- 
ing an increase of pension to Oscar J. Cox—to the Committee 
on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 23806) author- 
izing the Secretary of the Interior to convey a certain tract of 
land to the city of Alva, State of Oklahoma—to the Committee 
on the Public Lands. 

By Mr. SHERLEY: A bill (H. R. 23807) granting an in- 
crease of pension to Thomas C. Wiley—to the Committee on 
Invalid Pensions. 

By Mr. SNAPP: A bill (H. R. 23808) granting an increase of 
pension to Andrew Kirkpatrick—to the Committee on Invalid 
Pensions. 

By Mr. SPARKMAN: A bill (H. R. 23809) granting an in- 
crease of pension to Edward E. Stebbins—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23810) for the relief of E. W. Morrill—to 
the Committee on Claims. 

Also, a bill (H. R. 23811) to fix the military status of the 
officers and men of the Key West Fort Taylor Home Guards— 
to the Committee on Military Affairs. 

By Mr. SULLOWAY: A bill (H. R. 23812) granting a pen- 
sion to Annie E. Harris—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 23813) granting an 
increase of pension to Julia A. Suver—to the Committee on 
Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 23814) for the 
relief of Green B. Stewart, of Kentucky—to the Committee on 
Military Affairs. 

Also (by request), a bill (H. R. 23815) for the relief of the es- 
tate of W. R. Decker, deceased—to the Committee on War Claims, 

By Mr. WANGER: A bill (H. R. 23816) granting a pension 
to William L. Cresson—to the Committee on Pensions. _ 


Also, a bill (H. R. 23817) granting an increase of pension to 
Isaac Houseworth—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 23818) granting an in- 
crease of pension to Benjamin F. Adams to the Committee on 
Invalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 23819) granting 
an increase of pension to Daniel McHenry—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23820) granting an increase of pension to 
Uriah McCoy—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of San Francisco Advertising 
Men's Association, protesting against legislation to increase the 
postage rate applying to magazines and general periodicals— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of committee on special organization of the Re- 
publican League of Clubs of the State of New York; Polish 
Literary Association, of Buffalo, N. Y.; and Rossiter (Pa.) 
Branch of the Polish National Alliance, protesting against legis- 
lation restricting immigration—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Farmers' Literary and Protective Associa- 
tion, of Rebecca, Ga., praying for legislation to prevent specula- 
tion in farm products—to the Committee on Agriculture. 

Also, petition of Farmers’ Educational and Cooperative Union, 
of Tanglewood, Tex., praying for legislation to prevent specula- 
tion in farm products—to the Committee on Agriculture. 

Also, petition of Lake Seamen's Union, of Ogdensburg, N. Y., 
praying for the enactment of the legislation embodied in House 
bill 11193—to the Committee on the Merchant Marine and Fish- 
eries, 

Also, petition of Young People's Society of Missionary Volun- 
teers, of Lorena, Tex., protesting against the passage of legis- 
lation relating to Sunday observance in the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, petition of D. R. Thomas, of Washington, D. C., praying 
for an appropriation to prepare a home in Africa for certain 
colored people—to the Committee on Appropriations. 

Also, petition of Polish National Alliance, protesting against 
an increase of the head tax on immigrants—to the Committee 
on Immigration and Naturalization. 

Also, petition of Associated Fraternities of America, praying 
for legislation for enlarging the facilities of fraternal publica- 
tions in the United States mails—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of city government of Atlanta, Ga., praying for 
an appropriation for a national highway from the federal prison 
at Atlanta to the entrance of Fort McPherson—to the Commit- 
tee on Military Affairs. 

Also, petition of U. S. Grant Post, of Brooklyn, N. Y., praying 
for legislation to enable Frederick Dent Grant to be mustered 
as a soldier of the civil war—to the Committee on Military 
Affairs. 

Also, petition of trustees of the State School of Agriculture 
of Morrisville, N. Y., praying for legislation to provide for an 
increase of farm laborers—to the Committee on Appropriations. 

Also, petition of committee on legislation of the National As- 
sociation of Railway Commissioners, relating to the legislation 
regulating railroad management—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Maple Valley Grange, of South Wallingford, 
Vt., praying for the establishment of a national health bureau— 
to the Committee on Expenditures in the Interior Department, 

Also, petition of Polish National Alliance, of St. Louis, Mo., 
protesting against the increase of the head tax of immigrants— 
to the Committee on Immigration and Naturalization. 

Also, petition of Letitia Green Stevenson Chapter of the Na- 
tional Society of the Daughters of the American Revolution, of 
Bloomington, III., protesting against legislation having for its 
purpose of abolition of the Division of Information of the Bu- 
reau of Immigration and Naturalization in the Department of 
Commerce and Labor—to the Committee on Immigration and 
Naturalization. 

Also, petition of Louisiana Citizens' Association, praying for 
legislation to encourage an exposition to commemorate the 
success of the opening of the Panama Canal—to the Committee 
on Industrial Arts and Expositions, 

Also, petition of Polish National Alliance, of St. Louis, Mo., 
protesting against the increase of the head tax on immigrants— 
to the Committee on Immigration and Naturalization, 
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Also, petition of citizens of Brookland and Catholie institu- 
tions, for legislation to enable the extension of a street railway 
across the Monroe Street Bridge—to the Committee on the Dis- 
trict of Columbia, 

By Mr. ALLEN: Petition of Portland and Bath (Me.) boards 
of trade, against Senate bill 5106 and House bill 17536—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. ANDREWS: Petition of Albuquerque Retail Mer- 
chants' Association and the Commercial Club of Albuquerque, 
against reservation of all the water of the Rio Grande by the 
Government for the Elephant Butte project—to the Committee 
on Irrigation of Arid Lands. 

By Mr. ANSBERRY: Petition of striking employees of the 
Bethlehem Steel Company, of South Bethlehem, Pa. in favor 
of Senate bill 5578 and House bill 15441, known as the eight- 
hour law—to the Committee on Labor. 

By Mr. ASHBROOK: Petition of United Spanish War Vet- 
erans of Ohio, indorsing House bill 18169 and Senate bill 4033, 
for raising the Maine, and the Keifer bill for the removal of the 
mast of the Maine from Habana Harbor and its erection as a 
monument in Arlington Cemetery—to the Committee on Naval 
Affairs, 

Also, petition of Mrs. James R. Hopley, chairman of the Ohio 
Federation of Women’s Clubs, asking for the establishment of 
forest reserves in the White Mountains—to the Committee on 
Agriculture. 

Also, paper to accompany bill for relief of Andrew J. Orr— 
to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: Paper to accompany bill for relief of 
Junius A. McCormick—to the Committee on Invalid Pensions, 

By Mr. BARTHOLDT: Paper to accompany bill for relief of 
Nicholas Lochboehler—to the Committee on Military Affairs. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Herbert D. Ingersoll—to the Committee on Invalid Pensions. 

By Mr. CASSIDY: Petition of Cleveland Council, No. 119, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of United Trade and Labor Council of Erie 
County, for House bill 11193 and Senate bill 6155, for improve- 
ment of conditions of American seamen—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. CLARK of Florida: Petition of Jacksonville (Fla.) 
Chapter, Daughters of the American Reyolution, against repeal 
of section 40 of immigration law as provided in the Hayes im- 
migration bill—to the Committee on Immigration and Natu- 
ralization. 

By Mr. DAWSON: Petition of members of the Tri-City Labor 
Congress, of Iowa, in support of the Gardner eight-hour bill— 
to the Committee on Labor. 

By Mr. DANIEL A. DRISCOLL: Petition of United Trades 
and Labor Council of Erie County, Marine Firemen, Oilers, and 
Water Tenders’ Benevolent Association of the Great Lakes, 
F. W. Slater, William F. Nagel, James Holland, John Trawley, 
Thomas R. Conway, Albin Horgren, B. J. Graners, Charles 
Sales, John Sullivan, James A. Cleary, John Croakley, Timothy 
Bahen, Gottfried W. Ellison, Ernest Acky, Morris Sheehan, 
Harry Millan, Bert Shaw, Thomas McArdle, Rich. Downey, 
Thomas Rogers, James Lee, Frank P. Burke, David Larson, 
John Morton, Raymond J. Nichols, Fred. Smith, Charles Tuslet- 
son, James J. Brinkworth, James J. Gibbons, Thomas Conway, 
James Sullivan, John Campbell, William Graeser, John Martin, 
Thomas Jamieson, John O'Hare, and Patrick J. McGowen, favor- 
ing House bill 11193 and Senate bill 6155, for improvement of 
Ametican seamen—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. FOCHT: Paper to accompany bill for relief of John 
W. Gillan—to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Joseph Woodruff Post, No. 281, 
Department of Illinois, Grand Army of the Republic, favoring 
the repeal of act of June 27, 1890, concerning widows’ pensions, 
etc.—to the Committee on Invalid Pensions. 

Also, petition of E. T. Bent, of Oglesby, III., in favor of Senate 
bill 6049, to create the establishment of a federal bureau of 
health—to the Committee on Agriculture. 

Also, petition of John H. McCreary, of Philadelphia, Pa., fa- 
voring the passage of House bill 15609, for the relief of peti- 
tioner—to the Committee on Invalid Pensions. 

By Mr. GRIEST: Petition of Philadelphia Chamber of Com- 
merce, against Senate bill 5106, for control by Interstate Com- 
merce Commission of water traffic—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Philadelphia Chamber of Commerce, favor- 
ing the holding of preparation of Pilot Charts in the Navy De- 
partment—to the Committee on Appropriations, 


By Mr. HENRY of Connecticut: Petition of East Hartford 
(Conn.) Council, No. 1227, Royal Arcanum, for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. HIGGINS: Petition of Norwich (Conn.) Council, No. 
120, Royal Arcanum, for House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Association of Canado-Americaine, favoring 
support of House bill 17509—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. KENDALL: Petition of Group 10 of the Iowa Bankers’ 
Association, opposing the postal savings-bank &ystem—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. KINKEAD of New Jersey: Petition of Pioneer Coun- 
eil, No. 22, and Jersey City Council, No. 53, Royal Arcanum, 
favoring House bill 17548—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. McCALL: Petition of Agassiz Council, No. 45, Royal 
Arcanum, for House bill 17513—to the Committee on the Post- 
Office and Post-Roads, 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Lan- 
caster County, Nebr., against Senate bill 404, Sunday-rest bill— 
to the Committee on the District of Columbia. 

By Mr. MOORE of Pennsylvania: Petition of State Humane 
Society of California, against House bills 22321 and 2799, rela- 
tive to jurisdiction over animals in District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of California Women’s Heney Club, against 
use of Hetch Hetchy Valley as a water supply for San Fran- 
cisco—to the Committee on the Public Lands. 

Also, petition of Northwest Pennsylvania Humane Society, 
against section 5 of House bill 22321, vesting jurisdiction over 
animals of the District of Columbia in the police department— 
to the Committee on the District of Columbia. 

Also, petition of Charles Hall Davis, favoring postal savings 
certificates—to the Committee on the Post-Office and Post-Roads. 

Also, petition of striking employees of the Bethlehem Steel 
Company, of South Bethlehem, Pa., favoring the passage of 
House bill 15441, for an eight-hour law, ete.—to the Committee 
on Labor. 

Also, petition of L. S. Rowe, for Senate bills 423 and 6049, fed- 
eral bureau of health—to the Committee on Expenditures in the 
Interior Department. 

Also, petition of Integrity Council, No. 586, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of John Foster Carr, relative to naturalization 
papers, against restriction of immigration, etc.—to the Com- 
mittee on Immigration and Naturalization. 

Also, petitions of Mrs. A. I. Clymer, Van Wert County Hu- 
mane Society, and Los Angeles Society for Prevention of Cruelty 
to Animals, against House bil! 22321, placing District of Colum- 
bia animals under jurisdiction of the police—to the Committee 
on the District of Columbia. 

Alco, petition of W. T. Foster, relative to Foster’s long-range 
weather-forecasts system, for appropriation to establish same— 
to the Committee on Appropriations. 

By Mr. MOORE of Texas: Petition of Cattle Raisers’ Asso- 
ciation of Texas, favoring retention of present import duty on 
eattle—to the Committee on Ways and Means. 

By Mr. OLCOTT: Petition of Colfax Council, No. 1220, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Ephraim Ramie—to the Committee on Pensions. 

By Mr. PATTERSON: Paper to accompany bill for relief of 
George W. Muse—to the Committee on War Claims, 

By Mr. POINDEXTER: Petition of Independent Workers of 
the World, of Portland, Oreg., condemnatory of the mayor and 
chief of police of Spokane, Wash.—to the Committee on the 
Judiciary. 

Also, petition of Charleston Camp, No. 3, United Spanish War 
Veterans, of Bremerton, Wash. urging the removal of the 
wreck of the Maine to the United States and the burial of its 
victims at Arlington—to the Committee on Naval Affairs, 

By Mr. PRAY: Petition of Wadsworth Post, No. 3, Grand 
Army of the Republic, of Helena, Mont. for the National 
Tribune pension bill—to the Committee on Invalid Pensions. 

Also, petition of G. F. Graham and O. M. Halter Hardware 
Company, favoring Senate bill 5106—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petitions of Helena Typographical Union, No. 95; Ameri- 
can Brotherhood of Cement Workers, No. 72; 66 residents of 
Sandusky and Zartman; and National Park Lodge, No. 108, 
International Association of Mechanics, all of the State of Mon- 
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tana, favoring House bill 15441, for an eight-hour day on all. 


government contract or subcontract work—to the Committee on 
C 

By Mr. SABATH: Petition of Cook County Council, United 
Spanish War Veterans, favoring a pension for John R. Kis- 
singer—to the Committee on Pensions. 

Also, petition of Garden City Council, No. 202, Royal Arca- 
num, favoring House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of striking employees of Bethlehem Steel Works, 
favoring the passage of bill for eight-hour day on government 
work (H. R. 15441) and asking that no government contracts 
be given to said company until the present difficulties are set- 
tled—to the Committee on Labor. 

By Mr. SHEFFIELD: Petition of Rhode Island Council, No. 
1255, Royal Arcanum, of Providence, R, IL, for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of William H. Case— 
to the Committee on Invalid Pensions. 

By Mr. SPERRY: Resolutions of Mattatuck Council, No. 713, 
Royal Arcanum, of Waterbury, Conn., in relation to fraternal 
publications—to the Committee on the Post-Office and Post-Roads. 

Also, resolutions of Mattabesett Council, No. 704, Royal Arca- 
num, of Middletown, Conn., in relation to fraternal publica- 
tions—to the Committee on the Post-Office and Post-Roads. 

By Mr. STEPHENS of Texas: Petition of Cattle Raisers’ 
Association of Texas, for retention of present duty on cattle and 
requiring railways to furnish cars promptly for shipment—to 
the Committee on Ways and Means. 

By Mr. SWASEY: Petition of Maple Grange, No. 187, of 
Waldoboro, Me., for a national health bureau—to the Commit- 
tee on Expenditures in the Interior Department. 

Also, paper to accompany bill for relief of Frank Cooper—to 
the Committee on Military Affairs. 

By Mr. THOMAS of Kentucky: Paper to accompany bill for 
relief of estate of William R. Decker—to the Committee on War 
Claims. 

By Mr. WANGER: Petition of Charles H. Smith, master, and 
Emma F. Smith, secretary, on behalf of Pineville Grange, No. 
507, Patrons of Husbandry, of Bucks County, Pa., for Senate 
bill 5842, oleomargarine bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WATKINS: Petition of Young People's Missionary 
Volunteer Society of Shreveport, La., against Senate bill 404, 
relative to Sabbath observance in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. WILSON of Pennsylvania: Petitions of Lorento 
Grange, No. 1095; Aurora Grange, No. 874; Ulysses Grange, 
No. 1183; East Sullivan Grange, No. 871; Tamarack Grange, No. 
1388; and Eulalia Grange, No. 1088, all of Pennsylvania, for 
Senate bill 5842, governing traffic in oleomargarine—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of striking employees of the Bethlehem Steel 
Company, favoring enactment of House bill 15441, eight-hour 
law—to the Committee on Labor. 


SENATE. 
Tuurspay, March 31, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
'The Journal of yesterday's proceedings was read and approved. 
MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE DAVEY. 


Mr. McENERY. Mr. President, I give notice that on Monday, 
April 18, 1910, I shall ask the Senate to consider resolutions in 
commemoration of the life and public services of the Hon. 
RoszERT C. Davey, late a Representative from the State of 
Louisiana. 

MAJ. FRANK DE L. CARRINGTON. 


The Vice-President laid before the Senate the bill (S. 1119) 
to authorize the appointment of Frank de 1. Carrington as 
major of infantry in the United States Army, returned from the 
House of Representatives in compliance with the request of the 
Senate. 

Mr. DIXON. I move to reconsider the votes by which the bill 
was ordered to a third reading and passed. 

Mr. BACON. I suppose the Senator has some reason for 
making the motion. I should like to know what it is, 

Mr. DIXON. I will state it. 

Mr. BACON. I am not asking the Senator, of course, to go 
into details. 

Mr. DIXON. It is merely to correct an error in the bill, 

Mr. BACON. Very well. 


Mr. DIXON. The Senator from Tennessee [Mr. FRAZIER], the 
Senator from Louisiana [Mr. Foster], and myself were on 
the subcommittee. We agreed on a report to the full commit- 
tee that he be put on the retired list of the army as a major. 
The report made by the Senator from Tennessee so sets forth 
the proposed amendment, but in the bill itself the stenographer 
overlooked inserting the proposed amendment, and it passed the 
Senate putting him back into the line of the army as major, 
which I think no one on the committee intended to do. 

Mr. BACON. The purpose is to correct it so as to put him 
on the retired list, 

Mr. DIXON. To put him on the retired list of the army. 

Mr. BACON. That is right. 

The motion to reconsider was agreed to. 

Mr. DIXON. I move that the bill be recommitted to the 
Committee on Military Affairs, 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by C. R. 
MeKenney, its enrolling clerk, announced that the House had 
passed a bill (H. R. 22685) to establish a naval observatory, 
and define its duties, and for other purposes, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


.The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 16920) authorizing the Secre- 
tary of the Interior to appraise certain lands in the State of 
Minnesota for the purpose of granting the same to the Minne- 
sota and Manitoba Railroad Company for a ballast pit, and it 
was thereupon signed by the Vice-President. 


PETITIONS AND MEMORIALS, 


Mr. BRISTOW presented petitions of sundry citizens of Ab- 
byville, Kans, praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which were referred to the Committee on 
the Judiciary. 

Mr. JONES presented petitions of sundry citizens of Bremer- 
ton, Aberdeen, Everett, and Lewis County, all in the State of 
Washington, praying for the passage of the so-called “ eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

Mr. CULLOM presented a petition of Forward Council, No. 
2031, Royal Arcanum, of Chicago, IlL, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Illinois Federation of 
Women's Clubs, of Highland Park, Ill, praying for the passage 
of the so-called “children’s bureau bill" which was ordered to 
lie on the table. 

He also presented petitions of sundry local unions, American 
Federation of Labor, of Blue Island and Chicago, in the State of 
Illinois, praying for the enactment of legislation to amend the 
laws relating to American seamen and to prevent undermanning 
and unskilled manning. of American vessels, etc., which were re- 
ferred to the Committee on Commerce. 

Mr. DILLINGHAM presented a petition of the congregation 
of the Baptist Church of Groton, Vt, praying for the enact- 
ment of legislation to prohibit the sale of intoxicating liquors 
in government buildings and ships, which was referred to the 
Committee on Education and Labor. 

He also presented a petition of Green Mountain Counctíl, No. 
736, Royal Arcanum, of Barr, Vt., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. KEAN presented a memorial of the Board of Trade of 
Newark, N. J. remonstrating against the passage of the so- 
called Moon bill," to regulate the granting of restraining orders 
and injunctions, which was referred to the Committee on the 
Judiciary. > 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Camden, Jersey City, Trenton, Summit, Little 
Falls, Weehawken, Princeton, Paterson, all in the State of New 
Jersey, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of Pascack Grange, No. 141, 
Patrons of Husbandry, of Woodcliff Lake, N. J., praying for 
the passage of the so-called “ rural parcels-post bill,” which was 
referred to the Committee on Post-Offices and Post-Roads, 
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He also presented a petition of Elizabethtown Chapter, No. 1, 
Society of the Sons of the American Revolution, of Elizabeth- 
town, N. J., praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and Nat- 
uralization in the Department of Commerce and Labor, which 
was referred to the Committee on Immigration. 

Mr. WARNER presented petitions of sundry chapters of the 
National Society, Daughters of the American Revolution, of 
St. Louis, Kansas City, Liberty, St. Joseph, Louisiana, Hanni- 
bal, and Joplin, all in the State of Missouri, praying for the re- 
tention and strengthening of the Division of Information of the 
Bureau of Immigration and Naturalization in the Department 
of Commerce and Labor, which were referred to the Committee 
on Immigration. 

Mr. BRIGGS presented petitions of sundry councils, Loyal 
Association and Knights of Columbus, of Watnong, Calumet, 
Essex, Capital City, Highpoint, Elysian, Alpha, Rahway, South 
Amboy, and Summit, all in the State of New Jersey, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry Woman’s Christian 
Temperance Unions of Ramsey, Passaic, and Metuchen, all in 
the State of New Jersey, praying for the enactment of legisla- 
tion to prohibit the sale of intoxicating liquors in government 
buildings and ships, which were referred to the Committee on 
Education and Labor. 

He also presented a petition of the city council of Cape May 
City, N. J., praying for the enactment of legislation to create 
a new customs district for that city and county, which was re- 
ferred to the Committee on Commerce. 

He also presented a petition of Colonel Lowrey Chapter of 
the National Society, Daughters of the American Revolution, of 
Flemington, N. J., praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. DOLLIVER presented a memorial of sundry citizens of 
Westby, Cashton, and La Farge, all in the State of Iowa, re- 
monstrating against the repeal of the present oleomargarine law, 
which was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of Omikron Council, No. 1215, 
Royal Arcanum, of Ottumwa, Iowa, and a petition of Laurent 
Council, No. 1305, Knights of Columbus, of Muscatine, Iowa, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. : 

He also presented a memorial of W. W. Warner Post, No. 46, 
Department of Iowa, Grand Army of the Republic, of Fayette, 
Iowa, remonstrating against the acceptance of the statue of 
Gen. R. E. Lee to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

Mr. PAGE presented a petition of sundry citizens of East 
Calais, Vt, and a petition of sundry citizens of Newark, Vt., 
praying for the enactment of legislation to establish a national 
bureau of health, which were referred to the Committee on 
Publie Health and National Quarantine. 

He also presented a petition of Green Mountain Council, No. 
736, Royal Arcanum, of Barre, Vt, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. ALDRICH presented a petition of Narragansett Chapter 
of the National Society, Daughters of the American Revolution, 
of Kingston, R. L, praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration, 

Mr. BURTON presented a petition of Local Council, No. 511, 
Royal Arcanum, of Lorain, Ohio, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Elm Grove Grange, Patrons of 
Husbandry, of Uhrichsville, Ohio, praying for the passage of 
the so-called “rural parcels-post bill" which was referred to 
the Committee on Post-Offices and Post Roads. 

Mr. BURKETT presented sundry affidavits to accompany the 
bill (S. 7264) providing for the redemption of a certain United 
States gold certificate the original of which was accidentally 
venie, by fire, which were referred to the Committee on 

finance. 


XLY——253 


Mr. LODGE. I present four memorials remonstrating against 
placing the statue of Gen. R. E. Lee in Statuary Hall, United 
States Capitol. I ask that the names of the organizations be 
printed in the Recorp, and that the memorials be referred to the 
Committee on the Library. 

There being no objection, the memorials were referred to the 
Committee on the Library, as follows: 

Joel D. Dudley Camp, No. 89, Division of Massachusetts, 
Sons of Veterans, of Brighton, Mass., remonstrating against- 
placing the statue of Gen. R. E. Lee in the United States 
Capitol; 

Charles Russell Lowell Camp, No. 9, Division of Massachu- 
setts, Sons of Veterans, of Boston, Mass., remonstrating against 
placing the statue of Gen. R. E. Lee in the United States 
Capitol; 

Horace Stevens Circle, No, 21, Department of Massachusetts, 
Ladies of the Grand Army of the Republic, of Cambridge, 
Mass, remonstrating against placing the statue of Gen. R. E. 
Lee in the United States Capitol; and : 

The Forty-third Massachusetts Regiment Association, of Bos- 
ton, Mass, remonstrating against placing the statue of Gen. 
R. E. Lee in the United States Capitol. : 

Mr. BURNHAM presented a petition of Local Branch No. 2, 
National League Employees of Navy-Yards, of Portsmouth, 
N. H., and a petition of Local Branch No. 4, National League 
Employees of Navy-Yards, of Washington, D. C., praying for the 
enactment of legislation granting thirty days' annual leave to 
employees of navy-yards, which were referred to the Committee 
on Naval Affairs. z 

He also presented a petition of the Granite Manufacturers’ 
Association, of Quincy, Mass., praying for the passage of the’ 
so-called “ ship-subsidy bill" which was referred to the Com- 
mittee on Commerce. 

Mr. RAYNER presented a petition of Cecil Council, No. 2018, 
Royal Arcanum, of the State of Maryland, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 


REPORTS OF COMMITTEES. 


Mr. WETMORE, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 18403) to repeal a portion 
of section 429 of the Revised Statutes of the United States, 
Nod it without amendment and submitted a report (No. 479) 

ereon. 

He also, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon, which were 
agreed to, and the bills were postponed indefinitely: 

A bill (S. 4740) to repeal a portion of section 429 of the Re- 
vised Statutes of the United States (Report No. 480) ; and 

A bill (S. 6631) providing for the creation of a reserve oil- 
fuel supply for the United States Navy (Report No. 481). 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments and submitted reports thereon: 

A bill (H. R. 21580) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 482) ; 

A bill (H. R. 22147) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 483) ; and 

A bill (H. R. 22621) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 484). : 

Mr. PERKINS, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. 89) to reorganize and enlist the 
members of the United States Naval Academy Band, reported it 
without amendment and submitted a report (No. 4S5) thereon. 

Mr. KEAN, from the Committee on Claims, to whom were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (S. 5537) for the relief of Durham W. Stevens (Report 
No. 486) ; and 

A bil (S. 8904) for the relief of the Merritt & Chapman 
Wrecking Company (Report No. 487). 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (S. 6951) for the relief of the State of Penn- 
sylvania, reported it with an amendment and submitted a report 
(No. 488) thereon. 
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Mr. BURTON, from the Committee on the Library, to whom 
was referred the bill (H. R. 2265) for the erection of a me- 
morial monument at Fort Recovery, Ohio, reported it without 
amendment and submitted a report (No. 489) thereon. 

Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. 8020) for the relief of Serapio Romero, late 
postmaster at Las Vegas, N. Mex. reported it with amend- 
ments and submitted a report (No. 490) thereon. 


BRIDGES OVER CLINCH AND HOLSTON RIVERS. 


Mr. MARTIN. I am directed by the Committee on Com- 
merce, to whom was referred the bill (S. 7304) to revive and 
extend the provisions of an act entitled *An act to authorize the 
South and Western Railroad Company to construct bridges 
across the Clinch River and the Holston River, in the States of 
Virginia and Tennessee," to report it favorably with amend- 
ments, and I submit a report (No. 478) thereon. The bill is a 
very brief one and of local interest. I ask unanimous consent 
for its present consideration. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, after the words “revived and," in 
Tine 7, to strike out the words “shall remain in full force and 
effect for a period of two years from and after the date and pas- 
sage of this act” and insert reenacted, and the time for com- 
mencing and completing the bridges therein authorized is hereby 
extended one year and three years, respectively, from May 12, 
1910,” and to add a new section at the end of the bill, as follows: 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

So as to make the bill read: 

Be it enacted, etc., That the act entitled “An act to authorize the 

th and Western Railroad Company to construct bridges across the 
Clinch River and the Holston River, in the States of Virginia and Ten- 
nessee,” approved May 12, 1906, be, and the same is hereby, revived and 
reenacted, and the time for commencing and completing the bridges 
therein authorized is here! one year and three years, re- 


spective! from May 12, 1910. 
Src. d what the right to alter, amend, or repeal this act is hereby 


expressly reserved, 
The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
'The bill was ordered to be engrossed for a third reading, read 
the third time, and. passed. 
WILLIAM LEWIS HOLLAND. 


Mr. BROWN. Yesterday an adverse report was made by the 
Senator from Michigan [Mr. Burrows], from the Committee on 
Naval Affairs, upon the bill (S. 546) to correct the naval record 
of Willam Lewis Holland, and the bill was indefinitely post- 
poned. I move to reconsider the vote indefinitely postponing 
the bill, and that the bill be restored to the calendar. 

The motion was agreed to. 

The VICE-PRESIDENT. The bil will be placed on the 
calendar with the adverse report of the committee, 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent the second time, and referred as follows: 

By Mr. BACON: 

A bill (S. 7533) for the relief of the heirs or estate of John 
Duncan, deceased (with an accompanying paper); to the Com- 
mittee on Claims, 

By Mr. JONES: 

A bill (S. 7534) providing for the adjustment of the claims of 
the States and Territories to lands within national forests; to 
the Committee on Public Lands. 

By Mr. DILLINGHAM: 

A bill (S. 7535) granting a pension to Francis H. Foss (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 7536) granting an increase of pension to Jacob C. 
— (with accompanying papers) ; to the Committee on Pen- 

ons. 

By Mr. SMOOT: 

_A bill (S. 7537) granting an Increase of pension to Edward L. 
Coris (with accompanying papers) ; to the Committee on Pen- 
ons. 

By Mr. MARTIN: 

A bill (S. 7538) for the relief of John F. Wingfield; to the 
Committee on Post-Offices and Post-Roads. 

By Mr. CRANE: 

A bill (S. 7539) to correct the military record of Aaron Cor- 
nish; to the Committee on Military Affairs. 


AMENDMENT TO POST-OFFICE APPROPRIATION BILL. 


Mr. OLIVER submitted an amendment proposing to amend 
section 474 of the Postal Laws and Regulations, 1902, by in- 
serting the words: “Samples of paper with printing thereon 
and samples of paper with printed labels attached and,” in- 
tended to be proposed by him to the post-office appropriation 
bill, which was referred to the Committee on Post-Offices and 
Post-Roads and ordered to be printed. 


AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. LODGE submitted an amendment proposing to appro- 
priate $140,000 for the further improvement of the harbor at 
Provincetown, Mass, etc., intended to be proposed by him to 
the river and harbor appropriation bill which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. BULKELEY submitted an amendment proposing that au- 
thority be granted to the Connecticut River Company to con- 
struct, maintain, and operate a dam or dams, canals, etc., on and 
across the Connecticut River between the towns of Windsor 
Locks and Enfield, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce, 


REVISION OF LAWS—JUDICIARY TITLE. 


On motion of Mr. HEYBURN, it was 


Ordered, That 250 copies of the bill (S. 7031) to codify, revise, and 
amend the laws relating to the judiciary be printed for the use of the 
Senate document room. 


COMMITTEE ON INTEROCEANIC CANALS, 


Mr. Hues was, on his own motion, excused from further 
service upon the Committee on Interoceanie Canals. 
Mr. MONEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 
Resolved, That Mr. Percy be appointed a member of the Committee 
on Interoceanic Canals. L 
NORFOLK-BEAUFORT INLET WATERWAY. 


On motion of Mr. NELSON, it was 


Ordered, That 250 copies of House Document No. 84, 8 Con- 
gress, second Norfolk-Beaufort Inlet Waterway, Virginia and 
North Carolina,” with illustration, be printed for the use of the Senate. 


HOUSE BILL REFERRED, 


H. R. 22685. An act to establish a naval observatory and de- 
fine its duties, and for other purposes, was read twice by its 
title and referred to the Committee on Naval Affairs. 


LIABILITY OF COMMON CARRIERS TO EMPLOYEES, 


The VICE-PRESIDENT. The morning business is closed, 
and the calender, under Rule VII, is in order. 

Mr. KEAN. I understood that there was a unanimous-con- 
sent agreement for this morning. 
Mr. BROWN. House bill 17263 is pending. 
Mr. KEAN. Under the unanimous-consent agreement. 
The VICE-PRESIDENT. The Senator is correct. That bill 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17263) to amend an act entitled 
“An act relating to the liability of common carriers by rail- 
ae to their employees in certain cases,” approved April 22, 
1 

Mr. BORAH. Mr. President, I wish to discuss very briefly 
the bill. The bill as it is now pending provides for three 
amendments to the employees’ liability law which is now upon 
the statute books. The first has reference to the venue, the 
second to the jurisdiction of the court, and the third as to the 
survival of certain causes of action. The objection which has 
been made to the existing law, and this objection arises by 
reason of the decision of some of the courts, is that the plain- 
‘tiff may sometimes be compelled to go a great distance in 
order to have his cause of action against the defendant by 
reason of the fact that now the action must be brought in 
certain instances in the district in which the defendant is an 
inhabitant. In other words, the corporation being an in- 
habitant of the State which creates it, it might follow that 
the plaintiff would have to travel a Iong distance in order, under 
certain conditions, to bring his action against the defendant 
and come within the terms of the law. So, if this bill should 
be passed the law will be remedied in that respect, in enabling 
the plaintiff to bring his action where the cause of action arose 
or where the defendant may be doing business. The bill 
enables the plaintiff to find the corporation at any point or 
place or State where it is actually carrying on business, and 
there lodge his action, if he chooses to do so. 

The second amendment relates to the question of jurisdic- 
tion of the courts, as I suggested yesterday. I do not belleve 
myself that this amendment is at all as a matter of fact, 
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essential or necessary. I think it so well established and so 
thoroughly settled that both federal and state courts have 
jurisdiction, subject to the power of removal of these causes 
of action, that it seems unnecessary to incorporate it into the 
law. 

But nevertheless a very respectable court, and one whose 
opinions are entitled to great respect, has refused to take juris- 
diction of this class of cases, holding that it was the evident 
intent of Congress to confine this class of cases to the jurisdic- 
tion of the federal court. I call the Senate's attention to the 
decision rendered by the supreme court of the State of Con- 
necticut in the case of Hoxie v. The New York, New Haven and 
Hartford Railroad Company and Mondou against the same com- 
pany. I desire to read very briefly some extracts from that 
opinion, which seemed to necessitate in the minds of some this 
amendment. That was the main and controlling question 
which was decided in that case. Chief Justice Baldwin said: 


The plaintiff bases his action solely on the act of Congress of April 
22, 1908. His injury, having been due to the negligence of a fellow- 
servant, could throw no liability on the defendant had it occurred in 
this State and were the question of liability to be determined by the 
common law of Connecticut. d occur in Massachusetts, and he 
does not allege what the law of Massachusetts in respect to that ques- 
tion is, It is therefore to be presumed to be the same as that of this 
State. (Lockwood v. Crawford, 18 Conn., 370.) 

*. * * * * * * 


In view of these circumstances and conditions, two questions present 
themselves at the threshold of the present case. The first is whether 
Congress intended by this act to authorize the institution of an action 
under it in the courts of the States. The second is whether, if such 
were its intention, it had power to make it incumbent on the state 
courts to assume jurisdiction. 

It seems to me that the vice of the first proposition is that 
it was not necessary for Congress to confer this power upon the 
state court; but unless Congress inhibited the state court from 
taking jurisdiction, both the state and the federal court would 
have jurisdiction of the case—that is to say, concurrent juris- 
diction. It was not necessary and it is not necessary that it be 
put into the law. It is so otherwise, and not by reason of any 
express provision of the act of Congress, but because the state 
courts of this country must interpret and apply the federal 
Jaws the same as they do the state laws when they are invoked 
in state courts. The learned justice said: 

The second is whether, if such were its Intention, it had power to 
make it incumbent on the state courts to assume jurisdiction. 

I shall show very briefly in a few moments that this has 
often been decided by the Supreme Court of the United States. 
Upon a later page of the decision the court said : 

We have, then, a statute plainly intended to give an action in the 
courts of the United States and, assuming that it is not unconstitu- 
tional, well adapted to that purpose. It is a statute not expressly 

urporting to give an action in a court of a State, and which, in this 

tate at feast: is not in harmony with our system of administrative 
justice. If it gives such an action, it can only be on the ground that, 
as its terms are general aod do not exclude state courts, a right to sue 
in them is implied. > 

With all due respect to the learned court the reverse of that 
proposition is the correct law. Unless the statute excludes by 
positive terms the jurisdiction of the state courts, it takes ju- 
risdiction subject to the power of removal. 

Undoubtedly the courts of every State and of the United States 
together constitute, in a certain sense, one judicial system for the 
enforcement of legal rights; but it is not to be presumed that Congress 
would, if it could, uire those of a State to enforce rights newly 
created by the inwe. of the United States, which can only be enforced 
by following modes of procedure not permitted by the state law and 
opposed to the public policy which that law declares. 

And there the court cites the case of" Claflin v. Houseman 
(93 U. S., 186), from which I will in a few moments read an 
extract. 

Nothing short of express provisions or necessary implications in the 
language of an act of Coneress could suffice to force upon a state 
court the exercise of a jurisdiction so incompatible with the legislation 
and practice which constitute its ordinary and natural rules of action, 

I read this much of the opinion not for the purpose of in- 
dulging in criticism of the court, but to show why the commit- 
tee thought it necessary perhaps to make this so plain that 
there could not again result the error which we deem to be 
found in this opinion. 

I call attention to some authorities in a brief way from the 
Supreme Court of the United States. In the case which was 
cited by the court, the case of Claflin v. Houseman, Chief Justice 
Bradley said: 

The fact that a state court derives its existence and functions from 
the state laws is no reason why it should not afford relief, because it 
is subject also to the laws of the United States, and is just as much 
bound to recognize these as operative within the State as it is to rec- 
ognize the state laws. 

Chancellor Kent, in his Commentaries (vol. 1, 400), says: 


In judicial matters the concurrent jurisdiction of the state tribunals 
depends altogether upon the pleasure of Congress, and may be revoked 


and extinguished whenever they think proper, in every case in which 


the subject-matter can constitutionally be made cognizable in the fed- 
eral courts; and that, without an express provision to the contrary, 
the state courts will retain a concurrent jurisdiction in all cases where 
they had jurisdiction originally over the subject-matter. 


Mr. Justice Harlan, in a later case, in Robb v. Connolly (111 
U. S., 637), said: 


Upon the state courts, equally with the courts of the Union, rests the 
obligation to guard, enforce, and protect every right granted or secured 
by the Constitution of the United States and the laws made in pursu- 
nnce thereof wherever those rights are involved in any suit or pro- 
ceeding before them; for the judges of the state courts are required to 
take an oath to support that Constitution, and they are bound by it, 
and the laws of the United States made in pursuance thereof, an 
treaties made under their authority, as the supreme law of the land, 
“anything in the constitution or laws of any State to the contrary not- 
withstanding.” If they fail therein, and withhold or deny rights or 
immunities secured by the Constitution and laws of the United States, 
the party . may bring the case from the highest court of the 
State in which the question could be decided to this court for final and 
conclusive determination. 


I call attention further to decisions of the Supreme Court of 
the United States and other authorities. 
In re Matthews (122 Fed. Rep., 248, 251) it is said: 


wae second clause of article 6 of the Federal Constitution 1s in these 
words : 

“ This Constitution and the laws of the United States, which shall be 
made in pursuance thereof, and all treaties made or which shall be 
made under the authority of the United States, shall be the supreme law of 
the land; and the judges in every State shall be bound thereby, any- 
nein the constitution or laws of any State to the contrary notwith- 
standing.” 

A recent writer in the American Law Review has had this to say con- 
cerning this clause, to wit: 

“This provision presupposes that the judges in every State will have 
some knowledge of the Constitution, the laws, and the treaties of the 
Federal Government by which they are thus to be bound; and this com- 
munity of interest and obligation obviously makes the judicial officers 
Jaglels several States, in a certain high sense, members of the federal 

udiciary." 

In the case of Robb v. Connolly (111 U. S., 637; 4 Sup. Ct., 551; 
28 L. ed., 542) Mr. Justice Harlan said: 

"A state court of original jurisdiction, having the parties before it, 
may, consistently with existing federal legislation, determine cases at 
law or in equity arising under the Constitution and laws of the United 
Breton or toro ving rights dependent upon such Constitution or laws.” 

nd again: 

“Upon the state courts, equally with the courts of the Union, rests 
the obligation to guard, enforce, and protect every right granted or 
secured by the Constitution of the United States, and the laws made in 
pursuance thereof, whenever these rights are involved in any suit or 
proceeding before them." 


In the case of Ex parte Royall, supra, Mr. Justice Harlan 
said: 

In Taylor v. Gerrya (20 How., 595; 15 L. ed., 1028) it was said to 
be a recognized portion of the duty of this court (and, we will add, of 
all other courts, national and state) “to give preference to such prin- 
ciples and methods or procedure as shall seem to conciliate the dis- 
tinct and Independent tribunals of the States and of the Union, so that 
they may cooperate as harmonious members of a judicial system, co- 
extensive with the United States, and submitting to the paramount 
OE of the same Constitution, laws, and federal obligations." 
And in Covell v. Heyman (111 U. S., 182; 4 Sup. Ct., 358; 28 L. Ed., 
890) it was declared “that the forbearance which courts of ccordinate 
jurisdiction, administered under a single system, exercise toward each 
other, whereby conflicts are avoided by avoiding interference with the 
process of the other, is a 8 of comity, with perhaps no higher 
sanction than the ability which comes from concord; but between state 
courts and those of the United States it is something more. It is a 
principle of right and of law, and therefore of necessity.” 


Pomeroy, “Introduction to the Constitutional Law of the 
United States,” third edition, 503, section 743: 


Strip the National Government of an authority to apply a sanction 
commensurate with its power to legislate, and just so far we subtract 
from that legislation the necessary element of a command. Strip the 
Government of the ability to make that sanction supreme, and we 
equally invalidate the authority of the legislative utterance. This 
attribute of supremacy would be destroyed by permitting the state 
courts, for example, to decide upon the effect of national laws, and by 
making their decisions in the particular State where made of an equal 
authority with those pronounced upon the same subject by the national 
judges. This difficulty thus to be apprehended from the action of state 
tribunals could only be prevented in one of two ways—either by re- 
moving from them the power to decide at all upon rights and duties 
which spring from the national legislation and conferring the function 
exclusively upon the United States courts, or by permitting the state 
judiciary to exercise a jurisdiction in such cases, but making that 
jurisdiction subordinate to the authority of the national courts and 
1 the local decisions reviewable by the United States judges, 
who could in this manner enforce their attribute of supremacy in rela- 
tion to the matters under consideration. 

In theory the former of these plans would have been the more simple 
and perfect. But it was perhaps best, from some motives of expediency, 
that the Constitution should not expressly determine between these 
two methods, but should clothe Congress with the Toner of making 
such a choice of the alternatives as should be found to promote the 
convenience of the people. Congress possesses such an authority; it 
might make all this jurisdiction exclusive in the national courts, but 
has done so only in particular cases; it might suffer the state tribunals 
to exercise a complete concurrent power, subject to an equally com- 

lete liability to review, but has done so only to a limited extent. 
hether Congress shall adopt one or the other alternative is a mere 
question of policy; it may do either. * * * 


The Supreme Court of the United States, in Teal v. Fulton 
(53 U. S., 292), referring to this subject, said: 


We wil add that the legislation of Congress immediately after the 
Constitution was carried into operation confirms the conclusion of the 
learned judge. We find in the enty-fifth section of the judiciary act 


of 1789, under which this case is before us, that such a concurrent 
jurisdiction in the courts of the States and the United States was con- 
templated, for its first provision is for a review of cases adjudicated in 
the forum, “ where is wh in question the validity of a treaty or a 
statute of, or an authority exercised by, the United States, and the 


lecision is against their validity.” 


The Supreme Court of the United States decided in this ease 
of Teal v. Fulton that a state court had jurisdiction to try an 
action brought against a postmaster who refused to deliver a 
newspaper on which there was “an initial” unless the ad- 
üressee would pay letter postage, the action being founded on 
fhe thirteenth and thirtieth sections of the act of Congress 
passed in 1825 forbidding a writing or memorandum on a news- 
paper or other printed matter, pamphlet, or magazine trans- 
mitted by mail The court said, Mr. Justice Wayne delivering 
the opinion: 


But it is said that the courts of New York had not jurisdiction to 
try the case. The ob n may be better answ by reference to 
the laws of the United States in respect to the services to be rendered 
in the transmission of letters and newspapers by mail and by the Con- 
stitution of the United States than it can by any general reasoning 
upon the concurrent civil jurisdiction of the courts of the United States 
and the courts of the States, or concerning the exclusive jurisdiction 
given br te Constitution to the former. 

The United States undertakes, at fixed rates of postage, to convey 
letters and newspapers for those to whom they are directed, and the 

ge may be N by the sender or be paid when either reach their 
tion by the person to whom they are addressed. When tendered 
the latter or by his agent he has the right to the immediate posses- 

n of them, though he has not had before the actual Jem ha If 
they be 8 withheld for the charge of unlawful postage, it is 
a conversion for which suit may be brought. His right to sue existi 
he may sue in any court having civil jurisdiction of such a case, unless 
for some cause the suit brought is an exception to the general juris- 
diction of the court. 

Now, the courts of New York having jurisdiction in trover, the case 
fn hand can only be excepted from it by such a case as this havin 
been made one of exclusive j tion in the courts of the Unit 
States by the Constitution of the United States. That such is not 
the case, we can not express our better than Mr. Justice Wright 
has done in his opinion in this case in the court of appeals. After citing 
the second section of the third article of the Constitution, he adds, 
“This is a mere t of jurisdiction to the federal courts, and limits 
the extent of their power, but without words of exclusion or any at- 
tempt to oust the state courts of concurrent jurisdiction in any of the 
specified cases in which concurrent jurisdiction prior to the 
adoption of the Constitution. The apparent object was not to curtail 
the powers of the state courts, but to the limits of those granted 
to the federal judiciary.” 

We will add that the legislation of Congress, immediately after the 
Constitution was carried into Ae confirms the conclusion of the 
learned judge. we, a in the 3 section of the judiciary act 
under this case 
of indiction in the courts of the States and of the United States was 
contemplated, for its first provision is for a review of cases adjudicated 
the former, “ Where is 


the decision is against eir . 
error in the decision of the court of appeals in this case, and the 
A ? by this court. 


In the case of The Moses Taylor (4 WalL, U. S., 428) the 
court said: 


+ „ * The judiciary act of 1789, in its distribution of jurisdiction 
to the several federal cou V 
that in all cases to which cial power of the United States ex- 
tends Con may rightfully vest exclusive jurisdiction in the federal 
cow eclares that in some cases, from their commencement, such 
in other cases it determines at what 
cedure such jurisdiction shall attach, cg how long and how 

us, 
eauses of admiralty 
suls and vice-consuls, 


0 
her State is made a party, may 
Pm court, at the * of the plaintiff; and if 


urt $4 be prosecuted until the appearance of the defendant, and 
then, at his e in may be suffered to remain there, or may ces 
ferred to the jurisdiction of the federal courts. 


heads, but involving questi der the Conatita- 
ese u * ons under the Con - 
gs Mange err or authority of the United States, are only dra: 
thin the control of the federal courts upon appeal or writ of error, 

judgment. By su ent legisla of 

4 zug pope h gts under t 

c 

federal ant after Roni ment in the sta 


recognition by both state and 

It is difficult to understand why the Connecticut court cites 
the case of Claflin v. Houseman (93 U. S., 130) as authority 
for the remarkable position taken, for a careful consideration 
of the opinion of Mr. Justice Bradley in that case shows con- 
clusively that the opinion affords no basis for the contention 
made by the court that the state court is not authorized and 
required to enforce federal statutes. In his opinion, Mr. Justice 
Bradley said: 

The eral question whether state courts can exercise concurrent 

isdiction 

on, of the U 


la treaties 


and 
P both on the bench and in published treatises; sometimes wi 
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2 leaning in one direction and sometimes in the other; but the result 
of these discussions has, in our judgment, been, as seen the above 
cases, to affirm the jurisdiction where it is not excluded by express 
provision or by incompatibility in its exercise arising from the nature 
of the particular case. 

When we consider the structure and true relations of the federal and 
state governments, there is really no just foundation for excluding the 
state courts from all such jurisdiction. 

The laws of the United States are laws of the several Stntes, and 
just as much binding on the citizens and courts thereof as state laws 


are. 

The United States is not a foreign sovereignty as regards the sev- 
eral States, but is a concurrent and, within its jurisdiction, paramount 
3 Every citizen of a State is a subject of two distinct sov- 
ereignties g concurrent jurisdiction in the State; concurrent as to 

and rsons, though Seager as to 


P legal ired und 
may be rg in the state courts, and also, i the partion 


So rights, whether legal or itable, acquired under the laws of the 
United States may be — in the United States courts or in the 
state courts competent to decide * nig of the like character and class, 
mera A ara 18 this 2 , that — sant arises under 
a law e Un , Congress may, see ve to the 
federal courts exclusive jurisdiction. t s 

See remarks of Mr. Justice Field in The Moses Taylor (4 Wall.. 429; 
71 U. S.. o 2013, an Story, J., in Martin v. Lin (1 Wheat., 

ustice 


294), and Mr. 3 wayne in Ex parte McNeill (13 Wall, 230; 80 
"This jurisdiction is sometimes exclusive by express enactment and 


sometimes by implication. 


If an act of Congress gives a penalty to a aggrie without 
peas ng a remedy for 5 TE cb no ed why it 


pt be —Ó not E gem E by some act of 
gress, on in a e cou 
The et That a state court derives its existence and functions from 


ction pa different and concurrent. 
The F eie. — to regani fe 2 of the United States as emanating 
from a foreign jurisdic 
n 1 -— the state —.— federal 8 —f 
aften cause or the consequence of an unjustifia jeal 
of the United States Government which has been the occasion of dis. 
Nts TM ie m Ae distinct, and neither 

rue the sover les are n a) ne can interfere 
with the proper jurisdiction of the other, as was so clearly shown by 
Chief Justice rri in the case of Ableman v. Booth (21 How., 506; 
62 U. &, XVI, 1 n and hence state courts have no to revise 
the action of the fi courts, nor the federal the state, except where 
the Federal Constitution or laws are involved. But this is no reason 
why state courts should not be os for the prosecution of rights wW- 
ing out of the laws of the Uni States, to which their jurisdiction is 
competent and not denied. * * * 


In Ex parte Siebold (100 U. S.) the court said: 


The power of Congress, as we have seen, is paramount, and may be 
exercised at any time and to any extent which it deems ient; and 
so far as it cised and no further the tions effected super- 
sede those of the State which are inconsi 


stent ith. 
As a general rule, it is no doubt expedient and wise that the ra- 
tlons of the state and national governments sho as far as prac 
ticable, be conducted rately, in order to avoid undue jealousies and 
ars and conflicts of jurisdiction and power. But there is no reason for 
ing this down as a rule of universal — gr pening It should never be 
oe to override the plain and manifest dictates of the Constitution 
seit, 
ental view of state 


But d this case expressly, and in some others by implication, as we 
have seen in the case of pilotage, a concurrent jurisdiction is contem- 

lated, that of the Sta however, being subordinate to that of the 
Enited States, whereby question of precedency is eliminated, 

The position assumed by the court on this question is without 
precedent and is entirely untenable in tbe light of the judicial 
history of the United Stntes. If a federal right can not be the 
basis of a plaintiff's claim in a state court, if those courts de- 
rive their power and authority and compensation from the 
States for the purpose of deciding only controversies arising 
under the law of the State, written and unwritten, then a de- 
fense based upon a federal right would be equally unenforce- 
able in said courts. If they refuse to try federal questions for 
a plaintiff because they are without jurisdiction, how can they 
consent to try a federal question when asserted as a ground of 
defense by the party proceeded against? 

In a comparatively recent case the Supreme Court of the 
United States, in the case of the Defiance Water Company v. 
Defiance (191 U. S., 194), Chief Justice Fuller, in delivering 
the opinion of the court, used the following language: 


Moreover, the state courts are perfectly competent to decide federal 
questions arising before them and it is their duty to do so. (Robb v. 


1910. 
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Connolly, 111 U. S., 624, 637, 28 L. ed., 542, 540, 4 Sup. Ct. Rep., 544; 
Missouri P. k. Co. v. Fitzgerald, 160 U. S., 556, 583, 40 L. ed., 336, 


543, 16 Sup. Ct. Rep., 389.) 
tion is in all cases that the state courts 
And we repeat, the presump VVV 


titution and laws of the U. 
„ the ae ‘Wiss Ferry Co., 108 U. 8., 18, 27 L. ed. 
Rep. 614, 617; Shreveport v. Cole, 129 U. 8. 36, 32 
3 e Rep., 210; Neal v. Delaware, 103 U. S., 370, 389, 
11; New Orleans v. Benjamin, 153 U. S., 411, 424, 38 
If error supervenes, the remedy ie found in paragraph 109 of the 
Revised Statutes. tat., 1901, p. 575.) 
In Claflin v. Houseman, ante, the court said : 
The United States is not a foreign sovereignty as regards the several 


States, but is a „concurrent and, within its jurisdiction, paramount 


sovere y 
The disposition to regard the laws of the United States as emanating 
from a foreign jurisdiction is founded on erroneous views of the nature 
and relations of the state and federal governments. 
It is often the cause or the consequence of an unjustifiable jealousy 
of the United States Government, which has been the occasion of dis- 


astrous evils to the country. 


Mr. Justice Shiras, in commenting upon the concurrent juris- 
dictional power of the state and federal courts, in the case of 
Murray v. Chicago and Northwestern Railway Company (62 
Fed. Rep., 24), said: 

further point is made in support of the demurrer, to the effect 
that this court succeeds only to the urisdiction of the state court in 
which the action was originally brought, and that state courts have no 
urisdiction over cases arising out of interstate comme the argument 
— — that, as the State can not legislate touching int te co 
the state courts are without power to determine cases of the like char- 
acter. This position is not well taken. The limitations upon the legis- 
lative power of the Nation and of the several States do not necessarily 
apply to the judicial branches of the national and state governments. 
the Y eaislature of a State can not abrogate or modify any of the pro- 
visions of the Federal Constitution nor of the acts of Con touch- 
ing matters within con ional control, but the courts of the State, in 
the absence of a prohibitory provision in the Federal Constitution or 
acts of Congress, have full jurisdiction over cases arising under the 
Constitution and laws of the United States. - 

The courts of the States are constantly ealled upon to hear and de- 
cide cases arising under the Federal Constitution and laws, just as the 
courts of the United States are called upon to hear and d 


of the State can not abrogate or change it; but the courts of the State may 
apply and enforce it; m ei that a given like in- 
terstate commerce, is beyond le; tive control does not, ipso facto, 
prevent the courts of the State from exercising jurisdiction over cases 
which grow out of this commerce. Had this action remained in the 
state court in which it was originally brought, the court would have 
had jurisdiction to hear and determine the es between the parties, 
because Congress had not enacted that jurisdiction over cases of this 
character is confined exclusively to the courts of the United States, and 
therefore the jurisdiction of the state court was full and complete. 


Mr. BRANDEGEE. Mr. President, when this bill came up 
yesterday I was engaged in a hearing before the Judiciary Com- 
mittee, and I did not know that the case of Hoxie v. The New 
York, New Haven and Hartford Railroad had been referred to 
upon the floor. Inasmuch as it is again referred to and criticised 
by many Senators, I should like to ask unanimous consent that 
the entire decision, which I have here, may be printed in the 
Recorp, and also the decision in the case of Mondou against the 
same company. 

The PRESIDING OFFICER (Mr. DILLINGHAM in the chair). 
Is there objection to the request of the Senator from Connecti- 
cut? The Chair hears none. 

Mr. BAILEY. Mr. President, I think probably it would be 
convenient for those who might want to examine that opinion 
to have it also printed as a document. I am inclined to think 
that the better course to pursue rather than to print it in the 
Recorp, but I will not object to its being printed in the RECORD. 
I only suggest that it also be printed as a document, so that we 
may have it in a form for convenient reference. 

Mr. BRANDEGEE. I ask that it be printed also as a docu- 
ment. 

Mr. HEYBURN. Both decisions? 

Mr. BRANDEGEE. Both decisions. 

The PRESIDING OFFICER. The Chair hears no objection, 
and it is so ordered. 

Mr. BRANDEGEE subsequently said: This morning the Sen- 
ate ordered the printing of the decision in the case of Hoxie v. 
The New York, New Haven and Hartford Railroad Company and 
the decision in the case of Mondou v. The New York, New Haven 
and Hartford Railroad Company in the Recorp and also as a 
document (S. Doc. No. 467). I ask unanimous consent to have 
the report of the Committee on the Judiciary on House bill 
17263 printed in the REcogp and also as a document in connec- 
tion with the decisions. 

The VICE-PRESIDENT. The Chair hears no objection, and 
the order is entered. 


The matter referred to is as follows: 


WILLIAM H. HOXIE v. THE NEW YORK, NEW HAVEN AND HARTFORD RAIL- 
ROAD COMPANY. 

Third judicial district (transferred from the second 

New Haven, June term, 1909. Baldwin, C. J., Hall, 


judicial district), 
Prentice, Thay 
and Roraback, justices, 


ce, er, 


be cut. 
As to the merits and rights involved in actions, the law of the place 
where they originated gov 


b 

itleal government. 
NEM 0 impair the right of each State to 

maintain its own executive, legislative, and judicial magistracies 80 


right as to transactions e anm ge bet 
the States, to be ce ncm and control the disposition of causes in 
er. 


au he act ee f April 22, 1908, Is plainly intended to gi 

e act of Congress of Apr p y o give an 
action in the courts of the United States, and, if constitutional, is 
well adapted to that purpose. 

It is not to be presumed that Congress would, if it could, require the 
courts of a State to enforce rights newly created by the laws of the 
United States, which can only be done by following modes of procedure 
redde ae by the state law and opposed to the public polley which 
aw decl è 


ares, 

The right to engage in commerce between the States is not one 
created by or under the Constitution of the United States, although 
its existence is impliedly 8 by Article IV, section 2, of that 
instrument as a privilege erent in American citizenshi 

Ar ation, ado; by a State, which may incidentall meten 

y 


tween the 
Connecticut ha so regulated the relation of master and servant 
that no action can maintained in her courts by a servant against 
his master for personal injuries sustained within her territorial limits 
through the negligence of one of his fellow-servants, Congress can not 
uire such an action to be entertained 9 them. 
after an act of Congress vesting such jurisdiction in state courts, 
the legislative power of a State accepts for its courts such jurisdic- 
tion, its exercise would be justified by what was, in effect, the grant 
by the State of the ht so to act. 
In the absence of legislation by a State to the contrary, its courts 
may decline to accept such jurisdiction, and the ob, on may be 
taken by demurrer. 


judgment sustaining a demurrer will not be reversed if the com- 
plaint was insufficient, although the decision was rested on a wrong 


und. 

ME act of Congress remotely aff commerce between the States 
is not warranted by the Constitution, that result is only to be se- 
cured by invading the settled limits of the sovereignty of the States 
with respect to their own internal police. 

No part of the judicial power of the United States, when it is to be 
exercised in the form of an rie mr plenary action, such as the act in 

uestion ge to give, can vested In any court not created by 
the United States. 

The act of April 22, 1908, can not be interpreted as referring only 
to negligence o: employees while oe in interstate commerce. 

Its provision (sec. that any contract between an interstate car- 
rier and any of its employees in such business, intended to enable the 
carrier to exempt itself from any liability created by the act, shall to 
that extent be void, is in violation of the fifth amendment as tending 
to deprive the parties to such a contract of their liberty and property 
without due process of law. : Z 

The provision (sec. 8) as to comparative negligence is also in viola- 
tion of the fifth amendment. 

It was beyond the power of Congress to create the remedy for in- 
juries causing death, givin by the act. 

These provisions can not be separates from the residue of the act, 
and their invalidity makes it wholly void. 

Whether the presumption in favor of the constitutionality of a 
statute obtains where the objection is that it is an unwarranted in- 
vasion of the sovereignty of the State by the United States, 

If it does, any presumption in support of the act of April 22, 1908, 
has been met and overthrown by the considerations stated. 

A statute substantially reenacted in the words of an earlier one 
which has received a judical construction, must be presumed to have 
been drafted with knowledge of the interpretation placed thereon. 


Argued June 9; decided July 20, 1909. 


Action by an inhabitant of Connecticut, brought to the superior 
court in New London . against the New York, New Haven ra 


affect com- 


Hartford Railroad Company, described as a corporation o un 
the laws of Connecticut, for an injury received by him while acting 
as a train hand on its railroad at Auburn, in Massachusetts. e com- 


laint alleged an received while the plaintiff was coupling cars 
Ih a train 5 Norwich, Conn., t A orcester, 


defendant, 

A 11 22 1908, lating to Mabili 
i rela 

— in commerce between A demurrer to the com- 


and judgment rendered 
lai A. Hull, with whom was Frank L. McGuire, for the ap- 


Had 
pellant (plaintiff). 

E. O. Kartin, with whom was Philip Doherty and, on the brief, 
Jobn T. Robinson, United States 8 for the district of Connecti- 


cut, for the United States. (See no the case of Mondou v. New 


York, New Haven and Hartford R. R. Co., post, p. 374.) 
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pellee (defendant). 
Baldwin, C. J. The 1 bases his action — on the act of 
Congress of April 22, 1 ue to the negli- 


8. His injury, baat been 
ow-servant, could throw no liability on the defendant, 
it occurred in this State, and were the question of liability to be 
determined by the common law of Connecticut. It did occur in 
Massachusetts, and he does not allege what the law of Massachusetts 
in respect to that question is. It is therefore to be presumed to be 
M 7780 that of this State. (Lockwood v. Crawford, 18 Conn., 
If the plaintif has a DERE of action it must be based on the law 
affec he relations of the parties at the time and place of the in- 
jury. to the merits and rights involved in actions, the law of the 
piace where they originated is to govern. (Wood v. Watkinson, 17 
onn., 500, 510.) This is true of tort actions; at least when a wrong 
having been done, actionable under the law of the place of its commis- 
sion, there is nothing in the public policy obtaining at the forum to 
stand in the way of puts & remedy. (2 Wharton on Conflict of 
Laws, 3d ed., sec. 478b.) "The law of Massachusetts in respect to any 
claims on the defendant growing out of the plaintiffs injury being 
presumably the same as that of Gontectient, there can be no recovery 
unless by virtue of the act of Congress, which, if it affects proceedings 
in state courts, governs in each State alike. 
Congress has what may be described in general terms as plenary 
ower (Const., Art. I, sec. 8) “to regulate commerce with foreign na- 
ons, and among the several States, and with the Indian tribes.” 
Elsewhere in the Constitution certain limitations are specifically pre 
scribed, and others may exist by virtue of the necessary implications 
from the dual system of political government—imperium in perio— 


which that instrument created. 
By its provisions the sovereignty of each of the States is as carefully 
tates. Each was to remain free to 


guarded as that of the United 

maintain its own executive, legislative, and judicial magistracies. 
Nothing could be done by Congress to impair this right, in any State, 
so long as it preserved a republican form of government. The power 
to maintain a judicial department is one, incident to the inherent sov- 
ereignty of each State, “in respect to which the State is as independent 
of the General Government as that Government is independent of the 
States.“ As to that power, "the two 8 are upon an equal- 
ity." (The Collector v. Day, 11 Wall., U. S., 113, 126.) 

The judicial power of the United States is, by the first section of 
their Constitution (Art. III), “ vested in one Supreme Court, and in 
such inferior courts as the Congress may from time to time ordain and 
establish," and by the second section extends, among other things, to 
all cases, in law and equity, arising under this Constitution, the laws 
of the United States, and treaties made, or which shall be made, under 
their authority," „The better opinion is that the second section was 
intended as a constitutional definition of the judicial power * * * 
which the Constitution intended to confine to-courts created by Con- 

; in other words, that such power extends only to the tríal and 
etermination of 'cases' in coürts of record, and that Congress ís still 
at deeem to authorize the judicial officers of the several States to exer- 
cise su power as is ordinarily given to officers of courts not of 
record; such, for instance, as the power to take affidavits, to arrest 
and commit for trial offenders against the laws of the United States, 
to naturalize aliens, and to perform such other duties as may be re- 
rded as incidental to the judicial power rather than a part of the 
udicial power itself." It was therefore held, in the case from which 
this observation has been qo. that an act of Congress investing 
33 of the peace appointed under the laws of a State with author- 
to arrest and temporarily imprison deserters from a merchant ves- 
was not objectionable on the ground that it gave them a judicial 

wer belonging to the United States, Robertson v. Baldwin, 165 
b. , 279, 280; 17 Sup. Ct. Rep., 326.) 

More recently the Supreme Court of the United States has stated 
that the first section of Article III 


porer shall extend to—that is, shall include—the several matters par- 
cularly mentioned, leaving unrestricted the general nt of the entire 
he power; “ and that “all the judicial power which the * + * 


y tak 
p gs under statutes of the United States. prin- 
ciple that in every well-organized government the judicial power should 
be coextensive with the legislative, so far at least as private rights are 
to be enforced by judicial proceedings." (Kendall v. United States, 12 


Pet. U. S., 524, 618.) 

We find, then, under our American system of government, each State 
possessing legislative power over most subjects, and having courts that 
may exercise a commensurate judicial power, and the United States pos- 
sessing —— power over & few subjects, and having courts that 
mar exerc a commensurate judicial power. 

he act of Congress now in question creates a statutory right of ac- 
tion. It is one not existing at common law nor in sheers. It is one 
which, if warranted by the Constitution of the United States, may, 
under their general laws regulating the jurisdiction of the circuit courts 
of the United States (25 Stat. L., p. 433, chap. 866), whenever damages 
exceeding $2,000 are claimed, be made the subject of p proceed- 
ings in the courts of the United States as a suit of a clvil nature 
arising under the laws of the United States, without reference to the 
citizenship of the parties. 

In view of these circumstances and conditions two questions present 
themselves at the threshold of the present case. The first is whether 
Congress intended by this act to authorize the institution of an action 
under it in the courts of the States. The second is whether, if such 
were its intention, it had power to make it incumbent on the state 
courts to assume jurisdiction. 

The main provisions of the act are these: 
“Sec. 1. at every common carrier b 
commerce between any of the several States or Territories, or between 
any of the States and Territories, or between the District of Columbia 
and any of the States or Territories, or between the District of Columbia 
or any of the States or Territories and any foreign nation or nations, 
shall be liable in damages to any person suffering injury while he is 


railroad while engaging in 


employed by such carrier in such commerce, or, in case of the death of 

Such employee, to his or her personal rh acca pid for the benefit of 

the su dre: 

none, then of such employee's 
in dependent upon su 


ving widow or husband and chi n of such employee; and if 
arents; and if none, then of the next 
employee, for such injury or death resulting 


in whole or in part from the negligence of any of the officers, 


ts, or 
employees of such carrier, or by reason of any defect or insufficiency, 
due to its i ahaa in its cars, engines, appl. nces, machinery, track, 
roadbed, works, "rei wharves, or other equipment." 

“Sec. 3. That in all actions hereafter Veg op against any such com- 
mon carrier by railroad undef or by virtue of any of the provisions of 
this act to recover damages for personal injuries to an employee, or 
where such injuries have resulted in his death, the fact that the em- 
ployee may have been guilty of Rede eee d Dy ames shall not bar 
a nara but the damages shall be diminished by the jury in propor: 
tion to the amount of negligence attributable to such employee: Pro- 
vided, That no such employee who may be injured or killed shall be 
held to have been guilty of contributory negligence in any case where 
the violation by such common carrier of any statute enacted for the 
mie of employees contributed to the injury or death of such employee. 

“Sec. 4. at in any action brought against any common carrier 
under or by virtue of any of the provisions of this act to recover dam- 

s for injuries to, or the death of, any of its employees, such em- 
pe shall not be held to have assumed the risks of his employment 

any case where the violation by such common carrier of any statute 
enacted for the safety of employees contributed to the injury or death 
of such Pre 

“Sec. 5. That any contract, rule, regulation, or device whatsoever, 
the purpose or intent of which shall be to enable any common carrier 
to exempt itself from any liability created by this act, shall to that ex- 
tent be void: Provided, That in any action brought against any such 
common carrier under or by virtue of any of the provisions of this act, 
such common carrier may set off therein any sum it has contributed or 
paid to any insurance, relief benefit, or indemnity that may have been 
paid to the injured employee or the person entitled thereto on account 
of the injury or death for which said action was brought. 

“Sec. 6. That no action shall be maintained under this act unless 
commenced within two years from the day the cause of action accrued." 

“Sec, 8. That nothing in this act shall be held to limit the duty or 
liability of common carriers or to impair the rights of their 8 
woe any other act or acts of Congress.” (35 Stat. L., p. 65, chap. 


Was it the intention of Congress to authorize the institution of the 
statutory form of action, thus created, in the courts of the States? 

At common law a servant can not recover from his master for in- 
juries received from the negligence of a fellow-servant, acting in the 
same line of employment. This is a part of that general American 
common law, resting opon considerations of right and justice that bave 
been generally accepted by the people of the United States, in adminis- 
tering which, in any State, the federal courts have not deemed them- 
selves bound by the judicial decisions of that State as to what, accord- 
ing to its common law, are the limits of that doctrine there. The 
Supreme Court of the United States has treated it as a rule of general 
jurisprudence, e aiias when invoked in cases arisi in the course 
of commerce between States, and as justly supported by the principle 
that negligence of a servant resulting in an injury to a fellow-servant 
does not of itself prove any omission of care on the part of the master 
in his employment, and only such omission of care can justify holding 
the master responsible. (Baltimore & Ohio R. R. Co. v. Raugh, 149 U. S., 
368, 378, 386; 13 Sup. Ct. Bep 914.) 

The common law has established the fellow-servant doctrine upon 
two main considerations—one, that above mentioned, view: it as a 
rule of justice; and the other, viewing it as a rule of policy, in that it 
tended to make each servant more watchful of his fellows, and thus to 
promote the safety of all as well as the efficiency of their common 
work, 

gress has now seen fit to give an action where the common law 
denied it, It makes a demand legal which the common law deemed 
impolitic. It is not lightly to be presumed that these provisions were 
intended to found or al proceedings in the courts of the States and 
to lay down for them new rules not only of right and policy but of 
procedure. (Carpenter v. Snelling, 97 Mass., 452, 458.) 

Sections 4 and 6 of the act of 1908 clearly indicate that the action 
is one to be brought under the statute. 

The methods o JU pecan which are prescribed can all be easily pur- 
sued in the federal courts. Some of them it might be difficult or even 
impossible to follow in the courts of a State. Others could only be 

rved there at the cost of setting up in the same tribunal conflicting 
standards of right and policy and practice. 

This may be illustrated by a reference to the existing jurisprudence 
and legislation of this State. 

They allow a recovery for an injury resulting in death, whether in- 
stantaneous or otherwise, in an action VET to or brought by the 
executor or administrator, of not exceeding $5,000, provided suit be 
instituted within one year; the damages to distributed, after deduct- 
ing the costs and expenses of suit, half to the husband or widow and 
half to the lineal descendants of the decedent per stirpes; but if there 
be no such descendants, the whole to go to the husband or widow, and 
if there be no husband or widow, to the heirs, according to the law 
regulating the distribution of intestate personal estate. (Gen. Stat., 
sec. 399; Public Acts of 1903, p. 149, chap. 193.) If the act of Con- 
gress of April 22, 1908, applies to state courts, it would, in an action 
under the act, by virtue of section 1, cut off grandchildren of the dece- 
dent in favor of his parents; and in the event of there being no surviv- 
ing husband, widow, children, or parents, exclude the next of kín who 
were not dependent on the decedent, It would also remove any limita- 
tion of the Lee ar recoverable in case of a fatal injury, and, by the 
terms of section 6, double the time within which suit could be brought. 

By virtue of section 3 contributory negligence is to be no bar, but, if 
proved, “the damages shall be diminished by the jury," in a certain 
proportion. Under our practice suits of such a nature have been often 
tried, or heard in damages, before the court without a jury. In such 
case, unless the statute could be interpreted to require the court to allow 
such a diminution, the purpose of this section would be frustrated. 

Section 5 allows a set-off under certain circumstances. The action 
given is one founded on a tortious act or omission for which the defend- 
ant is made responsible. Set-off is purely a matter of statute. It was 
unknown to the common law. Our statutes allow it in certain causes 
sounding in contract, but not in "y sounding in tort. (Lovelle v. Ham- 
mond, 66 Conn., 500, 508; 34 Atl. Rep., 511.) If the act of Congress can 
support an action brought under its provisions in a state court, it would 
force upon this State an extension of the privilege of set-off which our 


statutes have not thought it wise to qu S the ti ithin which 
, double the time w which a 


It would also, by virtue of section 
railroad company can be sued in our courts by one of its servants for 
personal injuries recetved while in its employment. 

Under General Statutes, section 1130, no action to recover damages 
for an injury to or the death of any person, caused by negligence, can 
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a 1 
8 general description of the injury and of the time, piace and 


That such a notice has been given is a condition of recovery. (Peck v. 
Fair Haven & W. R. R. Co., 77 Conn., 161; 58 AtL, 757.) 

No similar provision is made in the act of Congress now in Sesion, 
and, if it applies to proceedings in state courts, no such notice cases 
brought under it would seem to be necessary. It is not al in the 
case at bar, that one was given, though the action was not brought until 
more than four months after the alleged date of the plaintiff's injury. 

The question now under consideration is not whether Congress may 
not prescribe a new rule of right as to transactions occurring in the 
course of commerce between the States, to be re and to control 
the disposition of causes in all courts, state and federal. Undoubtedly 
it can. (Schlemmer v. Buffalo, R. & P. Ry. Co., 205 U. S., 1; 27 Sup. 
Ct. Rep., 407.) It would be a change in substantive law, and thus 
alter so far forth the law of the land. 

But the su or court was called upon to say whether the plaintiff 
could, under the act of Congress of 1908, insist on its entertaining an 
ori action, which could only be brought, if at all, under that act, 
and which could only be sustained by ng many of the require- 
ments of our own law with respect both to pleadings and evidence. 

Another reason for considering this 1 lation as conversant only 
with proceedings in the federal courts is afforded by the Provision 
(sec. that the term “common carrier,” as used in the act, “shall in- 
clude the receiver or receivers or other persons or co ations charged 
with the once Big the management and operation of the business of a 
common carr 
the statute p a recelver. 

d f 


Receivers 
courts passed in 1887 (24 Bint Ly 804, Bec. 3); 

. ana f sec. 3), 
——— pde ia 8 he ited States Da 
be sued without * revious leave. The two acts of 1908 and 1887, 
so far as t ly federal courts, are in this respect in entire har- 
mony. But if act of 1908 were to be construed as warranting an 
action in a state t a receiver inted by a state court, it 
3 - pe ee ke of practice for t State, and attack the 

epartmen 

We Tiny i hg a statute plainly intended to give an action in the 
courts of the United States and—assuming that it is not unconstitu- 
tional—well adapted to that purpose. It is a statute not expressly pur- 
porting to give an action in a court of a State, and which, in this State 
at least, is not in harmony with our system of administrative justice. 
If it gives such an action, it can only be on the ground that as its 
terms are gen and do not exclude state courts, a right to sue in 
them is implied. 

Undoubtedly the courts of every State and of the United States to- 
gether constitute, in a in sense, one judicial system for the en- 
forcement of legal rights; but it is not to be presumed that Congress 
would (if it could) require those of a State enforce rights newly 
created the laws of the United States, which can on enfo 
by follow: modes of procedure not permitted by the te law, and 
opposed to the publie icy which that law declares. (Claflin v House- 
man, 93 U. S., 130, 136.) othing short of express provisions or neces- 
sary implications in the language of an act of Con could suffice to 
force a stnte court the exercise of a jurisdiction so incompatible 
with the legislation and practice which constitute its ordinary and 
natural rules of action. 

It is true that under the present statutes of the United States no 
action under the act of 1908 would lie in a court of the United States 
unless the damages claimed exceeded $2,000. OPEM may, however, 
well be deemed to have had in mind the power of plaintif to claim 
what damages he pleases, and the rule that the sum named determines 
the jurisdiction. 

But if Congress intended to give an action under the act of April 22 
1908, in the courts of the States, as well as in those of the Unit 
States, cx UE opinion that the superior court was justified in sus- 
tainin emnurrer. 

The right to engage in commerce between the States is not a right 
created by or under the Constitution of the United States. It existed 
long before that Constitution was adopted. It was expressly guaranteed 
to the free inhabitants of each State by the Articles of Confederation 

Art. IV) and impli teed by Article IV, section 2, of the 

Constitution of the United States as a privil inherent in American 

nshi, ‘all, (U. S.), 36, 75; Gibbons 

v. Ogden, 9 Wheat. (U. 8), 1, 211: Crandall v. Nevada, 6 Wall. (U. S.), 

85; Lottery case, 188 U. S. 821, $62; 23 Sup. Ct. Rep., 321; Employers 
Ligpility cases, 207 U. $., 463, 502; 28 Sup. Ct. Rept., 141.) 

The reserved powers of the States leave them charged with the sole 
duty and power of preserving public order and the security of persons 
and property within their territorial limits, except so far as, by or under 
the Constitution of the United States, it may be otherwise ided. 
A like duty and power exist with reference to the regulation of the pri- 
vate relations of employer and employee, and in general to the duties 
of common carriers. hat a lon so adop by a State may 
incidentally affect commerce between the States does not render it 
invalid. (Hennin on v. Georgia, 163 U. S., 299, 317; 16 Sup. Ct. Beo 
1086; New York, N. H. & H. R. R. Co. v. New York, 165, U. S., 628, 631; 
17 Sup. Ct. Rep: 418; Chicago, M. & St. P. Ry. Co. v. Solan, 169, U. S., 
133, 137; 18 oo d Rep. 289; Missouri, & T. Ry. Co. v. Haber, 
169 U. S., 61 ; 18 Sup. Ct. Rep., 488. 

The State of Connecticut has under her laws, written and unwritten, 
so regulated the relations of employer and employee that no action can 
be maintained in her courts by a servant A gren his master for per- 
sonal injuries sustained within her territorial limits through the negli- 

ce of one of his fellow-servants, nor for such injuries sustained 

rough the igence of the master, combined with that of the plain- 
tif himself, when the latter's negligence essentially contributed to the 
t, whether it were or were not as t as the 8. 

The servant of a common carrier within these rules. This is 
not because of the nature of his master’s business. They apply to every 
servant and every r. : 

If it be assumed that Congress has power to prescribe a different 
rule for accidents occurring in or outside of Connecticut in the course 
of running a railroad train between States, and to crente a new statu- 
ony, are for oe — cognizable by a courts aeg United 

es, it can not, in our opinion, require such an action to enter- 
tained by the courts of this State. 


It would open a door to serious miscarriages of justice throngh con- 
fusing our juries, if one rule of procedure were to be prescribed in one 
class of suits against an employer and another, diametrically opposed to 
it, in another class of them. The same jurors might be instructed in 
one case that n 
defense, but mig! 
next that he could not recover at all unless he proved nfürmatively that 
he met his injury when himself in the exercise of due care. They 
might be instructed in one case that a set-off was allowable, and in the 
Boro under contractuel conditions precisely similar, that a set-off was 

e. 

It would also be to compel courts established by a sovere pen 
and maintained at its expense for the enforcement of what 
justice, to enforce what it deemed injustice. T 

If Congress may thus the common-law relations of master 
and servant by giving a new form and cause of action in the courts 
"ig Bin epe LAN, it * Dor wg t they can give a servant 

a remed ose o 
„ y s where these relations re- 

The act of 1908, furthermore, if constitutional, enlarges the judicial 

power of the courts of the United States b string An pp Eres of 


Supreme of the United States, no part of the cial 

the United States, when it is to be exercised in the Hag of pea 

our action, can be vested in any court not created by the United 
tates. In Martin v. Hunter's Lessee (1 Wheat. (U. 8.), 304, 330). 

it was stated that “ 5 can not yest any portion of the judiciai 

p of the United Sta t in courts ordained and established 
y itself" Houston v. Moore ( 

[en n (93 US 130, 141), wh i t 
ousema: B wW ^" 

that 8 er cond ‘confer v ere it was held to have decided “ not 
ese cou m exercise jurisdiction on cases authorized by the laws 

of the State and not hibit 

federa courts. M ro ed by the exclusive jurisdi of the 

p. , in words previously quoted, pronounces it 
opinion that lie Constitution was intended to confine to NU E 
b the trial and determination ft cases in courts of record 


him the tto sue. (Ex 
But if Con, day RE F 


the Juried! th " b 

e ju ction must be assumed. The judicial dut 

a State is fulfilled when they nho —.—— Li Ma 8 
(Stephens, tion 1 
not prohibfted by 
statutory actions given by pua Congress, they are also free to decline 


The grounds of the demurrer filed in the case at bar wh - 
lenging the constitutionality of the act of 1908, do not specifically red 
the point now under discussion. It was, however, manifest on the 
face of the record, and, 5 that the complaint was insufficient 
pean | right, it is immaterial that this particular objection was not dis- 
— reg nna t Stonington TA Baak, 03 Conn., 201, 

„ 3 ; American Ins. Co. v. 'onn 
559; eap 60 AtL Rep., 293.) Wy: CT UON, 
us far we have refrained from the constituti 1 
the act, except as to the single 1 if it can be ioni eel 
$e 3 [da 1 5 action xs courts of the States, it in 

e powers ress, In our opinion, i 
transcends them otherwise. 3s RM 

By section 1 the rule of respondeat superior is extended so as 
make the common carrier by railroad between States responsible — 
an injury ved by one of its servants in the course of his employ- 
v» 2 hee pam ee „ eee ! e. — 3 to the negligence of 

yo agents, or employees, whether they are or are n 
the time themselves employed in such commerce, Y inier 

An interstate carrier is generally also an intrastate carrier. It may 
have a considerable force of officers, agents, or employees engaged in 
business that is wholly local. Does the power to regulate commerce be- 
tween the States go so far as to warrant imposing on a carrier re- 
sponsibility to a servant engaged in that business for the consequences 
of the negligence of another of its servants, occurring when the latter 
was not 4 in it, nor indeed in any business for the common 
ke ght aie f a freight clerk, whose duties are confined to keeping 

y of ds con: ed one point to another in the same State, 
in an office devoted to that 17 should carelessly discharge a 
rifle, a bullet from which shoul t a brakeman on an interstate in 
a mile away, we are of opinion that it could not fairly be deemed a 
regulation of interstate commerce to hold the common 9 re- 
nsible for the mu (Employers’ Liability cases, 207 U. S., 463, 
498, 28 Sup. Ct. Rep., 141.) Nor would it be such a regulation to make 
an Interstate railroad company liable to a train hand who, while go 
to work, was accidentally . an automobile directed by one o 
its 5 or land agents fle on a pleasure drive. 

It is be observed in this connection, also, that the act is not con- 
cerned solely with cases of injuries to train hands. It includes those 
to any person who is employed the carrier in interstate commerce, 
and gives an action to his or her“ personal representative. A waitress 
employed by an interstate railroad in a railroad restaurant, where local 
custom does not exist or is not served, could recover on the statute for 
an injury received from the n ce of a man hired by the carrier 
for some purpose purely of a lo character. 

Except so far ns the act is a regulation of commerce between the 
States, its t was beyond the power of Con i 
motely affects such commerce is not suficient if that result is only to 
be secured invading the settled limits of the sovereignty of the 


States with 
179 U. B., 27 
U. S., 38; 29 Sup. Ct. Rep., 470.) The act can not be interpreted as 
referring only to negligence of employees while engaged in interstate 
commerce. It substantially reenacts in this particular the words of the 

f 06 (34 U. S. Stat. L., p. 232), 
and must be presumed to have been drafted with knowledge of the 
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ose words had received. 
ability cases, 207 S., 463, 500; 28 Sup. Ct. Bep 141. 

The provision of section 5, that any contract between an interstate 
,carrier and any of its mp in such business, intended to enable it 
to exempt itself from any liability created by the act, “shall to that 
extent be void," is, in our opinion, in violation of the fifth amendment 

the Constitution of the United States, as tending to deprive the 
parties to such a contract of their liberty and proper without due 
rocess of law. The contract may be one made on a full consideration 
y an employee, or one seeking to become such, who is faliy capable of 
understanding its 1 and effect. He may be the general manager of 
a at railroad system, the damages resulting from the loss of whose life 
might justly be estimated at a vast sum. His salary may have been 
agreed on in view of this provision of exemption. To avoid that and 
yet let the other provisions of the contract stand would necessarily 
work rank injustice. It would virtually deprive the carrier of its 
property, and, under the construction of that phrase adopted by the 
courts of the United States, do so without due process of law. (Adair v. 
United States, 208 U. S., 101, 172; 28 Sup. Ct. Rep., 277.) 

The statute can not be regarded in this respect as one made for the 
protection of an ignorant and improvident class, such as the acts re- 
garding shipping articles. The employees of a railroad company are, in 
general, men of more than ordinary intelligence. The dangerous nature 
of the business requires and secures this. It can not be regarded as 
one made for the protection of train hands, for it covers every kind of. 
employees. It denies them one and all that liberty of contract which 
the Constitution of the United States secures to every person within 
their jurisdiction. 

The act, it is to be remembered, does not confine itself to avoiding a 
contractual provision for exemption from liability for the negligence of 
the carrier's servants while engaged in carrying on the work of trans- 
portation. It avoids a provision for exemption from liability for the 
negligence of its servants, while not engaged in carrying on the work 
of transportation and even while not engaged in the line of their sery- 
ice at all. 

Tbe provisions of section 3 allow and apparently require the recovery 
of some damages, although the plaintiffs negligence was and that 
of his fellow-employee slight. If, as aptly s ted b. e defendant's 
counsel, an engineer, hear PE NE negligently disregarding an automatic 
warning bell, should derail his train at a switch negligently left open 
by the man in charge, and*the latter be struck by an overturned car, 
each could recover from the common employer for any personal injury, 
although it came from a plain violation of known rules, and the em- 
ployer's loss from the consequent destruction of life and property were 
enormous. 

The doctrine of comparative negligence, as it has been generally under- 
stood where it obtains, is that slight negligence shall not defeat an 
action against one guilty of gross negligence. In the form assumed by 
the act of 1908, it sanctions a recovery where the plaintiff has been 

ty of negligence and the defendant of none at all. 'To hold 

e carrier liable in such case because of the imputed negligence of an 
officer, agent, or employee, whether the latter be at the tíme en zed 
in interstate commerce or not, seems to us not an appropriate or legiti- 
mate regulation of commerce between the States, but rather an arbi- 
trary- and unlawful deprivation of property, within the meaning of the 
fifth amendment to the Constitution of the United States. 

It serves to confirm this conclusion that the liability thrown upon the 

damages resulting ere ur 
a 


judicial 8 which th 


N goa 


carrier by section 1 is not confined to 
the negligence of its officers, a ts, or employees. It is 
complete if such negligence contributes in any degree to the injury, 
although it be partly due to the act or omission of a mere stranger. 
There can be no contribution between wrongdoers. If, therefore, the 
carrier in such a case could be held under the statute, his propert; 
would be taken to pay for a wrong mainly, perhaps, done by one wit 
whom it stood in no contractual relations and who, except for this 
particular act, had no connection with commerce between the States. 
The act gives a remedy for injuries causing death, without limitation 
of the dama recoverable, in favor of the executor or administrator ; 
the fund to distributed in a manner which is inconsistent with the 
law of every State with to the devolution of the estate of a de- 
ceased person. In our opinion, Congress can not create such a right 
of action in favor of personal representatives of an inhabitant of a 
State. They are appointed, or their appointment is approved, by au- 
thority of the State, exercised through some court to which they are 
accountable. If the damages recoverable are to be treated as repre- 
senting estate left by the decedent, it is for the State of his domicile to 
regulate their distribution. If they are to be treated as a fund created 
by this act, which does not represent anything that ever belon to 
the decedent, it was, in our opinion, not within the competency of Con- 
thus to bring into existence a new duty of executors or adminis- 
1 to collect, and a new duty of masters to pay, what the decedent 
never owned. Such legislation falls solely within the sphere of the State, 
It does not appear that Congress would have enacted this measure 
without the prev on which we have thus commented. "These mrs 
y 


of the statute can not be severed from the rest, and their inva 
renders it "o vold, so far as it applies to the case before us. 
ity Cases, 207 U. S., 463, 501; 28 Sup. Ct. Rep., 141.) 


(Employer: Liab 


statute enact in a jurisdiction where a written constitution 


such a presumption exists, either in a state court or in those of the 
United States, in favor of an act of Congress which, if valid, reduces 
the limits within which the sovere ty of the States has for more than 
a century been freely exercised, an ially of this act, which by its 


title does not purport to be a regulation of interstate or forei com- 
merce, but simply to relate “ to the liability of common carriers rail- 
road to their employees in certain cases," we need not inquire. the 


statute under review has the support of such a egre at that sup- 
port is overthrown by the considerations previously stated. 

To sum D our conclusions, the ju ent of the superior court was 
right on each of the following grounds: 

1. Congress did not intend by the act of April 22, 1908, to authorize 
the Institution of an action under it in the courts of the States. 

2. It has no power to make it incumbent on the state courts to 
assume jurisdiction of such an action. 

8. The issues before the superior court involved the consideration 
of these points, which justified, of themselves, the dismissal of the 
plaintiff's action; but, er, 

4. The act, so far as it concerns this cause, is wholly void by reason 
of certain of its provisions which can not be separated from the rest. 
There is no error. 

In this opinion the other judges concurred. 


EDGAR G. MONDOU v. THE NEW YORK, NEW HAVEN AND HARTFORD RAIL- 
ROAD COMPANY. 
Third judicial district (transferred from the second judicial district), 
New Haven, June tarm, 1909. Baldwin, C. J., Hall, Prentice, Thayer, 
ustices. 


and Roraback, 

Hoxie v. New York. New Haven and Hartford Railroad Company, 
ante, p. d reaffirmed and followed. 

A railroad company owes an absolute duty to its train hands to use 
reasonable care 3 the condition of all the rolling stock used 
upon its line, and for its negligence in this respect is liable to one of 
its locomotive firemen who, while in the exercise of due care, is injured 
- are se of the defective condition of a foreign car placed in one of 

s trains. 

rye iva June 8; decided July 20, 1909. 

Action for personal injuries to the plaintiff while employed as a 
fireman on a railroad train running between States, brought to the 

rior court in New London County and heard on demurrer by Ralph 
Ww er, J.; demurrer sustained and judgment for defendant. 0 
error. 


Donald G. Perkins, with whom was Thomas J. Kelly, for the appel- 
lant paian 

E. Ô. Harrison, with whom was Philip Doherty, and, on the brief, 
John T. Robinson (United States attorney for the district of Connecti- 
cut), for the United States.“ 


To the honorable supreme court of errors of the State of Connecticut: 

Your petitioner respectfully represents that he is United States attor- 
ney for the district of Connecticut; that in the above-entitled cause of 
Edgar G. Mondou v. the New York, New Haven and Hartford Rallroad 
Company; now 9 In this honorable court, the principal question 
involved is the validity and constitutionality of the act of Con 
entitled “An act relating to the liability of common carriers by railroad 
to their employees in certain cases,” approved April 22, 1908; that the 
Government of the United States is desirous that said act of Congress 
may be held by the courts to be valid; that the matter involved in this 
case, to wit, the validity of said act of Congress, is a question of large 
public concern of importance to the peonpi of the United States as a 
whole, and the decision of this honorable court upon the TENAN of 
said statute will not alone affect the parties to this particular litigation, 
but will be of far-reaching importance to the public; and that the 
Department of Justice of the United States Government is desirous that 

our petitioner may be granted permission as amicus curi# to file a brief 
n thís case on behalf of the United States. 

Wherefore, your petitioner respectfully prays this honorable court 
to grant him, as amicus curim, permission to file a brief in the aboye- 
entitled action on behalf of the United States; and that a reasonable 
time may be allowed to him in which to prepare and submit such brief. 

Respectfully submitted. 

Joun T. ROBINSON, 
United States Attorney. 
This petition was 


granted. 

Edward D. Robbins, with whom was Michael Kenealy, for the ap- 
pellee (defendant). 

Baldwin, C. J. The complaint alleges that the plaintiff, while em- 

loyed by the defendant as a fireman on a railroad train running from 
Nn way, Conn. to the Harlem River, in New York, was inju while 
the negligence of the defendant and its 
servants and agents in receiving a foreign car which was defective and 
in a dangerous condition, without inspecting it, and putting it into 
another train running in the opposite direction from the Harlem River 
to Midway, in consequence of which as the trains met in Gullford, in 
this State, on August 5, 1908, the top of the car tilted over and struck 
the plaintiff. It concludes thus: The plaintiff claims $25,000 dam- 
ages, under and by force of the act of Congress entitled ‘An act relat- 
ing to the liability of common carriers by railroad to their employees 
in certain cases, approved April 22, 1905." The suit was brought in 
October, 1908. A demurrer was filed attacking both the complaint and 
the claim for relief. 

Both parties have treated the action as one brought upon the act 
of Congress of April 22, 1908, and we shall therefore accept that view, 
as did the superior court. 

Thus considered, the demurrer was properly sustained, for reasons 
fully stated in the case of Hoxie v. New York, New Haven and Hart- 
ford Railroad Company, ante, page 352, 73 Atl. Rep: : 

We think it proper, however, to observe, in order to avoid any mis- 
construction of our position in 9 cases, that the complaint 
charges the defendant directly with neg ce in respect to the duty of 
inspecting the foreign car. It owed an absolute duty to the plain to 
use reasonable care in in ting the condition of all the rolling stock 
used upon its railroad. he demurrer admitted that it failed to exer- 
cise such care and that the plaintiff exercised due care, and as the suit 
was brought within four months from the date of the injury to the 

laintiff, he would have made out a prima facie case had he not chosen 
o claim his remedy under the act of Congress instead of under the laws 
of Connecticut. 

There is no error. 

In this opinion the other judges concurred. 


in the exercise of due care, 


[Senate Report No. 432, Sixty-first Congress, second sesslon.] 
AMENDING EMPLOYERS' LIABILITY ACT. 


The Committee on the Judiciary, having under consideration House 
bill 17263, reports as follows: 

The committee recommends the following amendments : 

Strike out the words “either the plaintiff or," line 1, page 2; second, 
strike out the word “found,” line 2, page 2, and insert in lieu thereof 
* doing business." 

It is of importance at the outset that Congress give careful and 
serious consideration to remedying any defects in the practical opera- 
tion of the employers' liability law from time to time as such defects 
are develo y proceedings in court. This serious attention seems 
demanded use the good faith of Congress in passing the original 
act has been made the subject of attack in a pu 3 which has 


been given wide circulation among railroad counsel of the country. 
At 83 of this publication entitled. Unconstitutionality of the 
federa the Price, Lee Adkins 


La rud liability act," published by 
Company, the course of an argument of Mr. Edward D. Robbins, 
general counsel of the New York, New Haven and Hartford Railroad 


On the opening of the April term of this court at Norwich, Mr. 
Robinson, the district attorney of the United States, with permission of 
the court, filed the following petition: 
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Company, in two cases, Mondou v. New York, New Haven and Hart- 
ford Railroad Company and Hoxie v. New York, New Haven and 
Hartford Railroad Company (73 Atl. Rep., T appears the following : 

* Does any member of this court believe that this statute would ever 
have been N except on the eve of a presidential election under the 
influence of the great railway unions of this country? If this act did 
not have so many votes behind it, would the executive department of 
the United States be here, participating in private litigation, for the 
purpose of defending its constitutionality ? 

“If there ever was a case in which the courts might properly be ap- 
pealed to, to set up the fundamental ‘law of the land“ as a bulwark 
against the arbitrary exercise of power by a Democratic majority and 
by elected Representatives who fear that majority, I think this is that 
case.” 

We may remark in passing that this gratuitous statement could have 

no proper place in a legal discussion, for the Supreme Court of the 
United States said in the McCray case (196 U. S.. 27)— 
“the decisions of this court from the beginning lend no support what- 
ever to the assumption that the judiciary may restrain the exercise of 
lawful power on the assumption that a wrongiul purpose or motive has 
caused the power to be exerted.” 

As such an argument could receive no recognition from any court as 
a basis of judicial action, as has been pointed out by the Supreme Court 
in the McCray case, it is strange that it should find its place in the 

resentation of a serious matter to a court. This subject is referred to 

ere only for the m of calling upon Congress to make entirely 
manifest the good aith of the legislature in the enactment of the em- 
ployers' liability law, which places such stringent liability upon the 
railroads for injuries to their employees as to compel the highest safe- 
guarding of the lives and limbs of the men in this dangerous employ- 
ment. The tremendous loss of life and limb on the railroads of this 
country is appalling. 'The total casualties to train men on the inter- 
$tate railroads of the United States for the year 1908 was 281,615. 

It was the intention of Congress in the enactment of this law origl- 

nally and it mr be presumed to be the intention of the present Con- 

to shift the burden of the loss resulting from these casualties 
rom “those least able to bear it" and place it upon those who can, as 
the Supreme Court said in the Taylor case (211 U. S., 281), “ measur- 
ably control their causes." 

The passage of the original act and the perfection thereof by the 
amendments herein proposed stand forth as a declaration of public 

licy to radically change, as far as congressional wer can extend, 

hose rules of the common law which the President In a recent speech 
at Chicago characterized as “unjust.” President Taft in his address 
at Chicago September 16, 1909, referred “ to the continuance of unjust 
rules of law exempting employers from liability for accidents to 


laborers.” 

This public policy which we now declare is based upon the failure of 
the common-law rules as to liability for nccident to meet the modern 
industrial conditions. and i& based not alone upon the failure of these 
rules in the United States, but their failure in other countries as well. 
Mr. Asquith, present prime minister of England, said: 

“Tt was revolting to sentiment and judgment that men who met with 
accidents through the necessary exigencies of daily occupation should 
be a charge upon their own families. 

The passage of the law was urged upon the strongest and highest 
considerations of justice and promotion of the public welfare. It was 
largely influenced by the strong message of President Roosevelt to the 
Sixtieth Congress in December, 1907, in which the basis of the legisla- 
tion was clearly and strongly placed upon the ground of justice to the 
railroad workmen of this country and in which legislation was urged 
to the limit of congressional power upon this subject. In the message 
President Roosevelt said: 

“The practice of putting the entire burden of loss to life or limb 
upon the victim or the victim's family is a form of social injustice in 
which the United States stands in unenviable prominence. In both 
our federal and our state legislation we have, with few ryan St are 
searcely gone further than the repeal of the fellow-servant principle of 
the old law of liability. and in some of our States even this slight modi- 
fication of a completely outgrown principle has not yet been secured. 
"The legislation of the rest of the industrial world stands out in striking 
contrast to our backwardness in this respect. Since 1895 practicall 
every country in Europe, together with Great Britain, New Zenland. 
Australia, British Columbia, and the Cape of Good Hope has enacted 
legislation embodying in one form or another the complete recognition 
of the principle which places upon the employer the entire trade risk 
in the various lines of industry. 

In the second volume of Labatt on “ Master and Servant," nt page 
1325. the learned author, after an able discussion of the reasons given 
by the courts of the doctrine denying a remedy to servants injured by 
tlie negligence of fellow-servants, says: 

* It would appear, therefore, that the doctrine of common employ- 
ment stands in the singular predicament that it rests very largely, if 
not entirely, upon a basis of suggested facts which we are asked to ac- 
cept upon the mere ipse dixit of a certain number of gentlemen who 
have attained greater or less distinction in a profession which, to say 
the very least, does not specially qualify them to form a reliable opin- 
ion in respect to the subject-matter. 

“This situation, which would, in any event, be extremely unsatis- 
factory, is reduced to something like an absurdity by the fact that the 
judicial theory as to the supposed inevitable consequences of allowing 
servants to recover for the negligence of their 3 has long 
since exploded by the logic of actual occurrences, the significance 
of which is unmistakable. In England and her colonies, as well as 
in America, statutes have been passed which have greatly restricted 
the oneration of the doctrine of common employment. (See Chs. 
XXXVII-XL, post.) No one would have the hardihood to maintain, in 
the absence of any specific evidence pointing to that conclusion, that, asa 
result of the legislation, servants have become to a marked degree less 
careful and efficient, or that industrial development has been crippled 
and retarded to an appreciable extent. The practical inference is mani- 
fest. If, in countries where the doctrine of common employment has 
been more or less circumscribed, none of the evil results which it is de- 
clared to have obviated can be detected, it may be safely concluded that 
no harm would have been 8 if the doctrine had never been 
applied, and that no harm will result if 1t should be entirely abrozated 
by the legislatures, the only authority by which such a change in the 
law can now be effected.” 

'This general consideration of the Importance of the subject involved 
in the legislation and the justice of the rule which Con, has estab- 
lished upon this subject is introductory to the specific questions in- 
volved in the Aud full measure. These questions have been so thor- 


oughly covered and y treated by the report of the House committee 


CONGRESSIONAL RECORD—SENATE. 


404 


that we quote and adopt quite fully the discussion on that subject in 
the House committee report. 

The proposed amendments to the employers’ liability bill may be 
considered under three heads: First. as to the venue of such an action ; 
second, as to the concurrent jurisdiction of the courts of the several 
States; and, third, as to the survival of the right of action. 

1) As to venue. The amendment proposed as to inserting in sec- 
tion 6 after the words therein, *that no such action shall main- 
tained under this act unless commenced within two years from the day 
cause of action accrued," the following : 

“Under this act an action may be brought in a cireuit court of the 
United States, in the district of the residence of either plaintiff or the 
Gefendant, or in which the cause of action arose, or in which the de- 
Ma Shall be found at the time of the commencement of such 

on. 

In his special message of January 7, 1910, President Taft, after 
referring to a proposed amendment to give the Interstate Commerce 
Commission qne to determine the uniform construction of sill steps, 
ladders, hand brakes, etc., said : 

»The question has arisen in the operation of the interstate commerce 
employers’ liability act as to whether suit can be brought against the 
employer company in any place other than that of its home office. The 
right to bring the suit under this act should be as easy of enforcement 
as the right of a private person not in the Prec dis employ to sue on 
an ordinary claim, and process in such suit should sufficiently served 
if upon the station agent of the company apan whom service is author- 
ized to be made to bind the company in ordinary actions arising under 
state laws. Bills for both the foregoing purposes have been considered 
y the House of Representatives, and have been passed, and are now 
before the Interstate Commerce Committee of the Senate. I earnestly 
urge that they be enacted into law.” 

This amendment is necessary in order to avoid great inconvenience 
to suitors and to make it unnecessary for an injured plaintiff to pro- 
1 N uy the jurisdiction in which the defendant corporation is an 
“ inhabitant.” 

This is held by the courts to be the jurisdiction in which the charter 
of the defendant corporation was issued. This may be at a place ‘in 
a distant State from the home of the plaintiff, and may be a thousand 
miles or more from the place where the injury was oned. 

The extreme difficulty, if not impossibility, of a poor man who is 
injured while in railroad employ securing the attendance of the neces- 
sary witnesses at such a distant point makes the remedy given by the 
law of little avail under such circumstances. 

That such is the state of the law is establisted by reference to the 
case of Cound v. Atchison, Topeka and Santa Fe Railway Company, 
dceided November 6, 1909, in the United States circuit court for the 
El Paso division of the western district of Texas by Tut Maxey. 
Judge Maxey in the case before him sustained the railroad's plea to 
the jurisdiction and dismissed a suit brought in Texas under the 
employers' liability act on the ground tbat there was diversity of 
citizenship in a suit based on a Jaw of the United States. 

In his opinion Judge Maxey says: 

* Referring to the statute and eliminating the federal feature of the 
present case, the jurisdiction of the court would be clear beyond con- 
troversy, since in that case the jurisdiction would be founded only on 
the fact of diverse citizenship. But here there appear two sources of 
jurisdiction, the one founded on diverse citizenship and the other upon 
the fact that the suit arises under a Jaw of the United States. In the 
former case the statute authorizes suit to be brought in tbe district of 
the residence of either the plaintiff or tbe defendant, where the juris- 
diction is founded only on the fact that the action is between citizens 
of different States: while in the latter suit must be brought in the dis- 
trict of which the defendant is an inhabitant." 

The position taken by Judge Maxey in the case just cited is fortified 
by the opinion of the Supreme Court of the United States in the case 
of Macon Grocery Company v. Atlantic Coast Line Railroad et al. 
decided within a few weeks. : 

It seems clear from these decisions that a sult in a federal court 
under this law, where jurisdiction is founded on the fact that the case 
involves a federal statute, must be brought in the district of which 
the defendant is an inhabitant. 

No argument is necessary to convince that this is a grave injustice 
to the plaintiff. 

Such an embarrassing situation ought not to be permitted to exist 
where any plaintiff is proceeding in a federal court on a right based 
on the law of the United States. 

But to permit it to be a practical barrier to the maintenance of an 
nction for death or personal injuries of employees who may be pre- 
sumed to be unable to meet the expense of presenting their case in a 
jurisdiction far from their homes would be an injustice too grave and 
serious to be longer permitted to exist. 


CONCURRENT JURISDICTION OF STATE COURTS. 


It is proposed to further amend the act by making the jurisdiction 
of the courts of the United States “concurrent with the courts of the 
several States." 2 

This is proposed in order that there shall be no excuse for courts of 
the States to follow in the error of the supreme court of errors of 
Connecticut in the case of Hoxie v. New York, New Haven and Hart- 
ford Railroad Company (73 Atl. Rep., 754), in which case the court 
declined jurisdiction upon the ground, inter alia, that Congress did not 
intend that jurisdiction of cases arising under the act shoul 
by state courts, 

It is clear under the decisions of the Supreme Court of the United 
States that this conclusion of the Connecticut court is erroneous. 
And the reasons recited by the Connecticut court lead to an opposite 
conclusion from that which the opinion declares upon the subject. 
But no harm can come, and much injustice and wrong to suitors may 
be pou by an express declaration that there is no intent on the 
part of Con, to confine remedial actions brought under the em- 
ployers' liability act to the courts of the United States. 

In declaring that the jurisdiction of the United States courts shall 
be “concurrent with the courts of the several States," Congress is 
clearly within its rights and powers. 

The first precedent for such declaration is found in tbe action of 
the First Congress. In the act of September 24, 1789, It was enacted 
that the district courts of the United States "shall also have cog- 
nizance, concurrent with the courts of the several States, or the cir- 
cuit courts, as the case vini be, of all causes where an alien sues for 
a tort only in violation of the law of nations or a treaty of the United 
States. Kall but shall also have cognizance, concurrent as last men- 
tioned, of all suits at common law where the United States sue, and the 


be assumed 
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matter in dispute amounts, exclusive of costs, to the sum or value of 
$100 (Stat. L., Vol. I, p. 77).“ 

This edent has repeatedly been followed in federal legislation. 
Thus early was it established by those who understood the full sco 
and operation of the Constitution of the United States that e 
"supreme law of the land" did not lose any of its imperative obli- 
gation at the door of a state court. 

The express declaration of the United States Constitution says of 
laws enacted by Congress in pursuance of its delegated powers, “ and 
the judges in every State shall be bound thereby, nnything in the con- 
stitution or laws of any State to the contrary notwithstanding." 

This declaration of the Constitution is not meaningless. at the 
“judges in every State shall be bound” by a f law imposes a 
binding duty to enforce it. 

This provision leaves no discretion to a judge of a state court to 
— justice to a suitor because his right is on a federal law. 

e Connecticut court says that this federal statute known as the 
employers’ liability act “ would also compel courts established by a 
sovereign power, and maintained at its expense for the enforcement 
of what is deemed justice, to enforce what it deemed injustice.” We 
may disregard for the moment the tion of the injustice of a 

ticular statute. The local opinion of the justice of a particular 
aw is no obstacle to its enforcement if it be a binding law. We will 
therefore consider the proposition solely as if the factor of local opin- 
ion as to its justice was eliminated from controversy. A court may 
err in its estimate of what its state really did “ consider injustice.” 

Does the fact that state courts are “established by a ae 
power and maintained at its expense” t denial of enforcement 
such courts of a right founded on a federal statute? 

This question is squarely answered in a case which, strangely 
2 cited by the court in the Hoxie case. (Claflin v. Houseman, 
93 U. 8., 130.) this case Mr. Justice Bradley says: 

“The fact that a state court derives its existence and functions 
from the state laws is no reason why it should not afford relie 

because it is subject also to the laws of the United States, and is jus 
as much bound to r ize these as operative within the State as it is 
to recognize the state laws." 

Chancellor Kent, in his Commentaries (1 Com., 400), says: 

“In judicial matters the concurrent jurisdiction of the state tribu- 
nals depends altogether upon the pleasure of Congress and may be 
revoked and extinguished whenever they think proper, in every case in 
which the subject-matter can constitutionally be made cognizable in 
the federal courts; and that, without an express provision the con- 
trary, the state courts will retain a concurrent jurisdiction in all cases 
where they had jurisdiction originally over the subject-matter." 

To quote from Cooley's Principles of Constitutional Law, pages 


3: : 

“A state law must yleld to the supreme law, whether expressed in 
the Constitution of the United States or in any of its laws or treaties, 
so far as they come in collision, and whether it be a law in existence 
when the ‘supreme law’ was adopted or enacted afterwards. The 
same is true of any provision in the constitution of any State which is 
found to be repugnant to the Constitution of the Union. And not only 
must ‘ the ju in every State’ be bound by such supreme law, but so 
must the State itself, and every official in all its departments, and 
every citizen.” : 

And in the notes, pa 83-35, we read: 

“The United States a Government with authority extending over 
the whole territory of the Union, acting upon the States and the people 
of the States, ile it is limited in the number of its powers, so far 
as its sovereignty extends it is supreme. No state government can ex- 
clade it from the exercise of any authority conferred upon it by the 
Constitution, obstruct its authorized officers against its will, or with- 
hold from it for a moment the 8 of any subject which that in- 
strument has committed to it. (Tennessee v. Davis, 100 U. S., 257, per 
Strong, J.; see also In re Debs, petitioner 158 U. 8. : v. 
United 8 ; 3 ge v. Wolsey, 18 How., 


tates, 144 U. S. 263; 
831; Jefferson Branch Bank v. Skelly, 1 Black, 436; Cummings v. 
Missouri, 4 WalL, 277; Railroad Co. v. McClure, 10 Wall 511; White 


v. Hart, 13 Wall., 646; Gunn v. Barry, 15 Wall, 610; Pacific R. R. 
Co. v. Maguire, 20 Wall., 36; St. Louis, ete., Ry. Co. v. Vickers, 122 
U. &, 360.) A State can not control the conduct of an agency of the 
Federal Government within its limits, if the result would a conflict 
with national law or an impairment of the efficiency of the agency. 
(Davis v. Elmira Savings Bank, 161 U. S., 275; McClellan v. Chipman, 
2M U. S., 347. Compare Reagan v. Mercantile Trust Co., 154 b. S., 


“Upon the state courts, equally with the courts of the Union, rests 
the obligation to guard, enforce, and protect every right ted or se- 
cured by the Constitution of the United States and the laws made in 
pursuance thereof, wherever those rights are involved in any suit or 
proceeding before them; for the judges of the state courts are uired 
to take an oath to support that Constitution, and they are bound y it, 
and the laws of the United States made in pursuance thereof, and all 
treaties made under their authority, as the supreme law of the land, 
: DM in the constitution or laws of any State to the contrary not- 
withstanding.’ If they fail therein, and withhold or deny rights or 
immunities secured by the Constitution and laws of the United States, 
the party rieved AM bring the case from the highest court of the 
State in w the question could be decided to this court for final and 
conclusive determination." 

In re Matthews (122 Fed. Rep., 248, p. 251): 

n 'The — clause of Article VI the Federal Constitution is in 
ese wor : 

„This Constitution and the laws of the United States, which shall 
be made in pursuance thereof, and all treaties made or which shall be 
made under the authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall be bound thereby, 

ADMIS 2n the constitution or laws of any State to the contrary not- 
withs ng. 

“A recent writer in the American Law Review has had this to say 
concerning this clause, to wit: 

“'This provision PERLE TONES that the 2 in every State will 
have some knowledge of Constitution, the laws, and the treaties of 
the Federal Government by which they are thus to be bound; and this 
community of interest and obligation obviously makes the judicial 
officers of the several States, in a certain high sense, members of the 
federal judiciary.' 


“In the case of Robb v. Connolly (111 U. S., 637; 4 Sup. Ct, 551; 
28 L. ed., 542), Mr. Justice Harlan said : * 

A state court of original jurisdiction, having the parties before 
may, consistently with existing federal legislation, determine cases a 
law or in equity arising under the Constitution and laws of the United 
cere d or * rights dependent upon such Constitution or laws.“ 

2 again : 

“* Upon the state courts, equally with the courts of the Union, rests 
the obligation to guard, enforce, and protect every right granted or se- 
cured by the Constitution of the United States, and the laws made in 
pursuance thereof, whenever these rights are involved in any suit or 
proceeding before Sue 

In the case of Ex parte Royall, supra, Mr. Justice Harlan said: 

“In Taylor v. Carry] (20 How., 595; 15 L. ed., 1028) it was said 
to be a recognized portion of the duty of this court (and, we will add, 
of all other courts, natioval and state) ‘to give preference to such 

inciples and methods or procedure as shall seem to conciliate the dis- 

and independent tribunals of the States and of the Unlon, so that 
they may cooperate as harmonious members of a judicial system, coex- 
tensive with the United States, and submitting to the paramount au- 
thority of the same Constitution, laws, and federal obl fons.’ And 
in Covell v. Heyman (111 U. S. 182; 4 Bop. Ct., 358; 28 L. ed., 890) 
it was declared ‘that the forbearance which courts of coordinate juris- 
diction, administered under a single system, exercise toward each other, 
whereby conflicts are avoided by avoid interference with the process 
of the other, is a Lee gre of comity, with perhaps no higher sanction 
than the abllity which comes concord; but between state courts 
and those of the United States it is something more. It is a principle 
of right and of law, and therefore of necessity.” 

Pomeroy, Introduction of the Constitutional Law of the United States, 
third edition, 503, section 743 : 

y p the National Government of an authority to appiy a sanction 

t we subtract 
from that legislation the necessary element of a command. ene the 
Government of the PET to make that sanction supreme, and we 
equally invalidnte the authority of the legislative utterance. This at- 
tribute of supremacy would be destroyed by permitting the state courts, 
for page E to decide upon the effect of national laws, and by making 
their decisions in 8 State where made of an equal authority 
with those pronoun upon the same subject by the national judges. 
This difficulty thus to be apprehended from the action of state bunals 
could only be prevented in one of two ways—either by removing from them 
the power to decide at all upon rights and duties which spring from 
the national legislation and conferring the function — ee vin upon 
the United States courts, or by 8 the state judiciary to exer- 

but making that jurisdiction subordi- 


by the United States 822 who could in this man- 
ner enforce their attribute of supremacy 
consideration. 

* In theory the former of these plans wonld have been the more simple 
and perfect. But it was perhaps t, from some motives of iency, 
that the Constitution should not expressly determine between these two 
ones but should clothe Congress with the power of making such a 
choice of the alternatives as should be found to promote the convenience 
of the people. Congress possesses such an authority; it might make all 
this jurisdiction exclusive in the national courts, but has done so only 
in ticular cases; it might suffer the state tribunals to exercise a com- 
plete concurrent power, subject to an — complete liability to re- 
view, but has done so only to a limited extent, Whether Congress shall 
adopt one or the other alternative is a mere question of policy; it may 
do either. * * *^" 

The Supreme Court of the United States, in Teal v. Fulton (53 U. S., 
292), referrin this sub H 

“We will a that the lation of Co 


The Supreme Court of the United States decided in this case of Teal 
v. Fulton that a state court had jurisdiction to try an action brought 
against a postmaster who refu to deliver a newspaper on which 
there was "an initial" unless the addressee would pay letter postage, 
the action being founded on the thirteenth and thirtieth sections of the 
act of Congress in 1825 forbidding a writing or memorandum on 
a 93 or other printed matter, pamphlet, or magazine transmitted 
by mall. The court said, Mr. Justice Wayne delivering the opinion: 

“But it is said that courts of New York had not jurisdiction to 

y the case. The onction may be better answered by reference to the 
laws of the United States in respect to the services to be rendered in 
the transmission of letters and newspapers by mail and by the Constitu- 
tion of the Unted States than it can by any general reasoning upon the 
concurrent civil jurisdiction of the courts of the United States and the 
courts of the Sta or concerning the exclusive jurisdiction given by 
the Constitution to the former. 


pu by the sender or be paid when either reach their 
estination by the person to addressed. 

br the latter or by his agent he has the right to the immediate posses- 
sio he has not had before the actual possession. If 
they be wrongfully withheld for the charge of unlawful postage, it is t 


of the court. 

* Now, the courts of New York having jurisdiction in trover, the case 
in hand can only be excepted from it by such a case as this having been 
made one of exclusive jurisdiction in courts of the United Sta by 
the Constitution of the United States. That such is not the case, we 
can not express our view better than Mr. Justice Wright has done in 
his opinlon in this case in the court of appeals. After citing the second 
section of the third article of the Constitution he adds: ' This is a mere 
grant of jurisdiction to the federal courts, and limits the extent of their 
power, but without words of exclusion or any attempt to oust the state 
courts of concurrent jurisdiction in any of the spec cases in which 

curr 


con: en prior to the adoption of the Constitu- 
tion. The à nt ob, was not to curtail the powers of the state 
SP but to define the limits of those granted the federal judi- 
c A . 


1910. 


* We will add that the legislation of Congress, immediately after the 
Constitution was carried into operation, confirms the conclusion of the 
learned judge. We find in the twenty-fifth section of the judici act 
of 1789, under which this case Is before us, that such a concurrent juris- 
diction in the courts of the States and of the United States was con- 
templated, for its first provision is for a review of cases adjudicated 
in the former, ‘ Where is drawn in question the validity of a treaty or 
statute of, or an authority exercised under the United States, and the 
decision is against their validity.’ We are satisfied that there was no 
rp in the decision of Im court of appeals in this case, and the same 

affirme 8 cour 

In the case of The Moses Taylor “ Wall., U. S., 428) the court said: 

„%% * „ The judiciary act of 1789, in its distribution of jurisdic- 
tion to the several federal courts, rec izes and is framed upon the theory 
that in all cases to which the judicial power of the United States ex- 
tends Congress may rightfully vest exclusive jurisdiction in the federal 
courts. It declares that in some cases, from their commencement, such 
jurisdiction shall be exclusive; in other cases it determines at what 
stage of procedure such jurisdiction shall attach, and how long and how 
far concurrent jurisdiction of the state courts shall be permitted. Thus, 
cases In which the United States are parties, civil causes of admiralty 
and maritime jurisdiction, and cases aging" consuls and vice-consuls, 
except for certain offenses, are placed, m their commencement, exclu- 
sively under the cognizance of the federal courts, 

“On the other hand, some cases, in which an alien or a citizen of 
another State is made a party, may be brought either in a federal or a 
state court, at the option of the plaintiff; and if brought in the state 
court may be prosecuted until the appearance of the defendant, and 
then, at his o lon may be suffered to remain there, or may be trans- 
fered to the jurisdiction of the federal courts. Other cases, not in- 
cluded under these heads, but involving questions under the Constitu- 
tion, laws, treaties, or authority of the United States, are only drawn 

thin the control of the federal courts upon appeal or writ of error, 
after final judgment. By subsequent legislation of Congress, and par- 
ticularly by the legislation of the last four years, many of the cases, 
which by the judiciary act could only come under the cognizance of the 
federal courts after final judgment in the state courts, may be with- 
drawn from the concurrent jurisdiction of the latter courts at earlier 
stages, upon the aplication of the defendant. The constitutionality of 
these provisions can not be seriously questioned, and is of frequent 
88 by both state and federal courts.” 

It is difficult to understand why the Connecticut court cites the case 
of Claflin v. Houseman (93 U. S., 130) as authority for the remarkable 

osition taken, for a careful consideration of the opinion of Mr. Justice 
Bradle in that case shows conclusively that the opinion affords no 
basis for the contention made by the court that the state court is not 
authorized and required to orce federal statutes. In his opinion 


discussed, both on the bench and in published treatises ; sometimes wit 
a leaning in one n and sometimes in the other; but the result 
these discussions ha 
— — to affirm the jurisdiction where it is not excluded by express 
provision or by incompatibility in its exercise arising from the nature 
he particular case. 
ak When we consider the structure and true relations of the federal 
and state governments, there is really no just foundation for excluding 
the state courts from all such jurisdiction. 

“The laws of the United States are laws of the several States, and 
just as much binding on the citizens and courts thereof as state laws 
are. 

“The United States is not a foreign sovereignty as regards the sev- 
eral States, but is a concurrent and, within its jurisdiction, paramount 
sovereignty. Every citizen of a State is a subject of two distinct 
sovercigntios, haying concurrent jurisdiction in the State; concurrent 
as to place and persons, though distinct as to subject-matter. Legal 
or equitable rights, acquired under either system of laws, may be en- 
forced in any court of either sovereignty competent to hear and deter- 
mine such kind of rights and not restrained by its constitution in the 
exercise of such jurisdiction. Thus a legal or equitable right acquired 
under state laws may be prosecuted in the state courts, and also, if 
the parties reside in different States, in the federal courts. 

“So rights, whether legal or equitable acquired under the laws of 
the United States may be prosecuted in the United States courts or in 
the state courts competent to decide rights of the like character and 
class, subject, however, to this qualification, that where a right arises 
under a law of the United States, Congress may, if it see fit, give to 
the federal courts exclusive jurisdiction. 

“See remarks of Mr. Justice Field in The Moses Taylor (4 Wall., 
429; 71 U. S., XVIII, Aon and Story, J., in Martin v. Hunter 1 
Wheat., 1 and Mr. Justice Swayne in Ex parte McNeil (13 Wall., 

8 


“iphis jurisdiction is sometimes exclusive by express enactment and 
sometimes by implication. 

“Tf an act of Congress gives a penalty to a party aggrieved, without 

sifying a remedy for its enforcement, there is no reason why it 
should not be enforced, if not provided otherwise by some act of 
Congress, by a proper action in a state court. 

“The fact that a state court derives its existence and functions from 
the state laws is no reason why it should not afford relief, because it 
is subject also to the laws of the United States, and is just as much 
bound to recognize these as operative within the State as it is to 
recognize the state laws. 'The two together form one system of juris- 
prudence which constitutes the law of the land for the State; and the 
courts of the two jurisdictions are not foreign to each other, nor to 
be treated by each other as such, but as courts of the same country, 
having jurisdiction partly different and quor concurrent. 

“The disposition to regard the laws of the United States as emanat- 
Ing from a ej jurisdiction is founded on erroneous views of the 
nature and relations of the State and federal goverments. 

“Tt is often the cause or the consequence of an unjustifiable jealousy 
of the United States Government which has been the occasion of dis- 
astrous evils to the country. 

“Tt is true the sovereigntles are distinct, and neither can inter- 
fere with the proper jurisdiction of the other, as was so clearly shown 
by Chief Justice Taney in the case of Ableman v. Booth (21 How., 
506; 62 U. S., XVI, 169), and hence state courts have no power to 
revise the action of the federal courts, nor the federal the state, ex- 
cept where the Federal Constitution or laws are involved. But this is 
no reason why state courts should not be open for the prosecution 
of rights growing out of the laws of the United States, to which their 
jurisdiction is competent and not denied * * +” 
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In Ex parte Siebold (100 U. S.) the court said: 

“The power of Congress, as we have seen, is paramount, and may be 
exercised at any time and to any extent which it deems e lent; and 
so far as it is exercised and no further the regulations effected super- 
sede those of the State which are inconsistent therewith. 

“Asa goen rule, it is no doubt expedient and wise that the opera- 
tions of the state and national governments should, as far as practi- 
cable, be conducted separately, in order to avoid undue jealousies and 
po and conflicts of jurisdiction and power. But there is no reason for 
aying this down as a rule of universal i ac It should never be 
uate to override the plain and manifest dictates of the Constitution 


“We can not yield to such a transcendental view of state sover- 
eignty. The Constitution and laws of the United States are the su- 
preme law of the land, and to these every citizen of every State owes 
obedience, whether in his individual or official 5 

“There are very few subjects, it is true, in which our system of gov- 
ernment, complicated as it is, requires or gives room for conjoint action 
between the state and national sovereignties. Generally, the wers 
given by the Constitution to the Government of the United States are 
given over distinct branches of sovereignty from which the state gov- 
ernments, either expressly or by necessary implication, are excluded. 

* But ín this case expressly, and in some others by implication, as we 
have seen in the case of pilotage, a concurrent jurisdiction is contem- 

lated, that of the State, however, being subordinate to that of the 
nited States, whereby all question of precedency is eliminated." 

The position assumed by the court on this question is without prece- 
dent and is entirely untenable in the light of the judicial history of 
the United States. If a federal nno can not be the basis of a plain- 
tiffs claim in a state court; if those courts derive their power and 
authority and compensation from the States for the purpose of deciding 
only controversies arising under the law of the State, written and un- 
written, then a defense u a federal right would be equally 
unenforceable in said courts. If they refuse to try federal questions 
for a plaintiff, because they are without jurisdiction, how can they 
consent to try a federal question when asserted as a ground of defense 
by_the party proceeded against? 

In a comparatively recent case the Supreme Court of the United 
States, in the case of the Defiance Water Company v. Defiance (191 
U. S., 194), Chief Justice Fuller, in delivering the opinion of the court, 
used the following language: 

Moreover, the state courts are perfectly competent to decide federal 

uestions arising before them, and it is their duty to do so. (Robb v. 
Mo. Phe. k. N. CO. v. Fitzgerald, 100 U. . 090, 58 40 L. edi, 830, 

o. Pac. R. R. Co. v. zger „ 8, a . 

543. 16 Sup. Ct. Rep., 389. 1 9 

“And we repeat, the | rer hd ne is in all cases that the state courts 
will do what the Constitution and laws of the United States require. 
(Chicago & A. R. R. Co. v. Wiggins Ferry Co., 108 U. S., 18, 27 L. ed., 
636, 1 Sup. Ct. Bags 614, 617; Shreveport v. Cole, 129 U. S., 36, 32 L. 

„ 589, Sup. Ct. Rep., 210; Neal v. Delaware, 103 U. 8. 370, 389. 
26 I. ed., 567, 571; New Orleans v. Benjamin, 153 U. S., 411, 434, 38 
L. ed., 764, 769, 14 Sup. Ct. Rep., 905.) 

* If error supervenes the remedy is found in parerent 709 of the 
Revised Statutes. (U. S. Comp. Stat., 1901, p. 575.) 

In Claflin v. Houseman, ante, the court said : 

“The United States is not n foreign sovereignty as regards the sev- 
eral Siete but is a concurrent and, within its jurisdiction, paramount 
sovereignty. 

“The disposition to regard the laws of the United States as emanat- 
ing from a foreign jurisdiction is founded on erroneous views of the 
nature and relations of the state and federal governments. 

It is often the cause or the consequence of an unjustifiable jealousy 
of the United States Government, which has been the occasion of dis- 
astrous evils to the country." 

Mr. Justice Shiras, in commenting upon the concurrent jurisdictional 
power of the state and federal courts, in the case of Murray v. Chicago 
and Northwestern Railway Company (62 Fed. Rep., 24), said: 

“A further int is made in support of the demurrer to the effect 
that this court succeeds only to the jurisdiction of the state court in 
which the action was originally brought, and that state courts have no 
jurisdiction over cases arising out of interstate commerce, the argument 
being that, as the State can not legislate touching interstate commerce 
the state courts are without power to determine cases of the like char- 
acter. This position is not well taken. The limitations upon the legis- 
lative power of the Nation and of the several States do not necessarily 
apply to the judicial branches of the national and state governments, 

e legislature of a State can not abrogate or modify any of the pro- 
visions of the Federal Constitution nor of the acts of Congress touching 
matters within 5 control, but the courts of the State, in the 
absence of a prohibitory provision in the Federal Constitution or acts 
of Congress, have full jurisdiction over cases arising under the Consti- 
tution and laws of the United States. 

“The courts of the States are constantly called upon to hear and de- 
cide cases arising under the Federal Constitution and laws, just as the 
courts of the United States are called upon to hear and decide cases 
arising under the law of the State when the adverse parties are citi- 
zens of different States. The duty of the court is to explain, apply, 
and enforce the existing law in the particular cases brought before 
them. If the law applicable to a given case is of federal origin, the 
legislature of the State can not abrogate or change it, but the courts 
of the State may apply and enforce it; and hence the fact that a given 
subject, like interstate commerce, is beyond legislative control does not, 
ipso facto, prevent the courts of the State from exercising jurisdiction 
over cases which grow out of this commerce. Had this action remained 
in the state court in which it was originally brought, the court would 
have had jurisdiction to hear and determine the issues between the 
parties, because Congress had not enacted that jurisdiction over cases 
of this character is confined 1 to the courts of the United 
BUM and therefore the jurisdiction of the state court was full and 
complete.“ 

The discussion by Judge Baldwin of the right of a state court to 
refuse to enforce such a statute as the one in question and his refer- 
ence to the “ public policy” of a State as a ground for such a refusal 
to take jurisdiction indicate clearly that he had in mind the decisions 
as to the exercise of '' son # by the courts of one State in taking 
jurisdiction of foreign laws; that is, 
are many decisions upon the right of a party to enforce in one State 
the statutes of another. 

If this was such a case, there is authority for the position taken in 
the Hoxie case. But the decision in these cases is justified on the 
ground that statutes of other States (foreign laws) have no extrater- 
ritorial force. Such decisions have no bearing when the question 
before a state court is the enforcement of a federal law. This is not 
a mere question of comity; it is a question of authority. 


the laws of another State. There- 
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The federal law Is imperative, mandatory, and Bot eno over eve 
foot of the soil of every State. It is in no se 0) um when its a n - 
cation or enforcement is sought in the courts of a State. No cy 
of a State can impair its v eerie obligation. No official of a State, 
sworn to support the Constitution of the United States can deny the 
enforcement of a statute of the United States, made in pursuance of 
the United States Constitution. Such law by the Constitution is made 
- me Fete uw of Auct gre 5 — 1 in the constitution or laws of 
an e to tbe con no nding." 

low can a Judge of a' state court deny the imperative obligation of 
a federal statute on any occasion in his court? Before he can lawfully 
nssume the duties as such state Judge he is bound by oath in obedience 
to the express requirements of the Constitution (Art. VI, sec. 3) to sup- 
port the Constitution of the United States, which, in ress terms, 
makes federa! statutes "the supreme law of the land," and the judges 
in every State shall be bound thereby, “anything in the constitution 
or laws of any State to the contrary notwithstan E 

Federal laws are not dependent upon the judicial courtesy of state 
courts, to be enforceable in the courts of some States and to be re- 
fused enforcement in others. They are the supreme law of the land, 
and the judges in every State shail be bound thereby.” 

SURVIVAL OF ACTION. 

In considering the advisability of amending the act entitled “An act 
relating to the liability of common carriers 5 rallroads to their em- 
ployees in certain cases,” approved April 22, 1908, it is important at the 
outset to understand that the purpose of Congress in the passage of 
this act was to extend further protection to employees. This was its 
manifest Pup as is apparent from a consideration of the circum- 
stances of its enactment. It is manifest from a consideration of the 
reports, both of the Senate and House committees, when the measure 
was pending before those bodies 1 to its enactment, that the pur- 

of the statute was to extend and enlarge the remedy provided by 
en to employees engaged in interstate commerce in cases of death or 
Hie to suc — ees while in such service, No purpose or 
intent on the part of Congress can found to limit or to e awa 
from such an employee any right theretofore existing by which suc 
employees were entitled to a more extended remedy than that conferred 
upon them by the act. 

The effect of decisions of cases so far adjudicated under the act has 
been in general to recognize the true intent of Congress and to extend 
and make more ample the right to recover damages for death or injury 
to interstate servants, yet in some particulars its operation has been to 
limit a recovery which otherwise would have been open to the employee 
or his representative. 

One result of the passage of the law may be to nullify state laws 
affording a remedy in certain cases for death or injury in railroad 
service, The state laws which had been operative nnd which were 
yalid, even in their application to those engaged in service in inter- 
state commerce appear to haye been rendered, as to interstate servants, 
ineffective when Congress acted upon this subject. That this seems to 
have been the effect of the pasage of this law was expressly decided in 
a well-considered opinion by Judge Rogers in the case of Fulgam v. 
Midland Valley R. Co. (167 Fed. Rep., 660 P 2): 

“Tt is clear that the act of April 196. supra, superseded and 
took the place of all state statutes regulating relations of employers 
and employees engaged in interstate commerce by railroads, It coy- 
ered not only injuries sustained by employees en, d in that commerce 
resulting from the negligence of the master and his servants, and from 
defects 15 the designated instrumentalities in use in that commerce, but 
also dealt with contributory and com tive negligence and assumed 
risk, making, in certain cases at least, the master an insurer of the 
safety of the servant while in his pe ment in that commerce. It 
covers and overlaps the whole state laden, and is therefore ex- 
clusive, 

“All state legislation on that subject must give way before that act. 
(Miss. Railroad Commission v. Ill. Cent. R. R. Co., 203 U, S., 835; 27 
Sup. Ct., 90; 51 L. ed., 209; Sherlock et al. v. Alling, administrator, 93 
U. S., 104; 23 L. ed., 819.) These last cases serve to show that, until 
Congress has acted with reference to the regulation of interstate com- 
merce, state statutes regulating the relations of master and servant and 
incidentally affecting interstate commerce, but not regulating or ob- 
stru it, may be given effect; but when Congress has acted upon a 


ect state legisiation must yield. 
S 18 Ga E à Co. v. Hefle (158 U. &, 99; 19 


ulf, Colorado, etc, Ratlroa 
Sup. Ct., 804; 39 L. ed., $10) the court said hen a state statute 


and a federal statute operate Mei the same subject-matter, and pre- 
scribe different rules concerning it, the state statute must give way.“ 
When Congress acted upon the subject of the regulation of the 
liability of interstate carriers for injuries to their servants engaged in 
interstate commerce, “the State was thereby precluded from enactin 
any law of that sort which would have that effect, for the field o 
ley and legislation was thus assumed by Congress and withdrawn 
| ees state competency." (Wisconsin v. C., M. & St. P. Ry. Co., 117 
N. W. 


In the course of his opinion in the case above cited, Justice D „ 
delivering the unanimous opinion of the supreme court of Wisconsin, 
very clearly stated this d e and the authority upon which it was 
based, as follows: 

“Within the field of authorized congressional action the federal 

wer must, in the nature of things, be vg ee in all rts of the 

nited States. ‘This Constitution, and the laws of the United States 
which shall be made in pursuance thereof * * © shall be the 
supreme law of the land; and the judges in every State shall be bound 
thereby, anything in the constitution or laws of any State to the con- 
trary_notw: Ue mig, 2 Art. VI, par. 2, Const. U. S.) In Cooley v. 
Board of Wardens (12 How., 299, 318), It was said of this class of 
legislation : It Is not the mere existence of such power, but its exercise 
by Congress, which may be incompatible with the exercise of the same 
power by the Stat and that the States may legislate in the absence 
of congressional legislation." In Pennsylvania v. Wheeling, etc. Co. 
(18 How., 431), where a state law authorized the building of a bridge 
over a navigable water, it was declared that even in the matter of a 
bridge, it Co chooses to act, its action necessarily precludes the 


1 that late intrastate f 
fe necessary in order to regulate Interstate ‘commerce Rally and effec 
That power is not subordinate, but is paramount, to 


tually. * „ „* 
all the powers of the tates. If its independent and lawful 
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of this congressional power and the 8 exercise by a State of any 
of its powers impinge or conflict, the former must prevail and the 
wae must give way. See also Gibbons v. Ogden, 9 Wheat, 1, 209, 


"It will be observed from these utterances that it is not a mere 
question of conflicting laws in the two jurisdictions, so that the law of 
u State will be valid so far as not antagonistic to a federal law. The 

uestion is more properly one of jurisdiction over the subject, the hold- 

g being that within the second class of subjects above outlined silence 
of Con is deemed a relegation to the States of such jurisdiction 
and authority, but actlon by Congress upon the particular subject is 
deemed an assertion of the fed power, a declaration of the polic 
that the subject shall be under federal and not state regulation, an 
that therefore the power shall no longer rest in the State to exercise 
that authority, which by the Constitution of the United States was sur- 
rendered to the Federal Government when and if Congress deemed its 
exercise advisable." 

In a recent decision of the court of civil a Is, State of Texas, the 
court unanimously stated this doctrine, as 5 : 

“It is well settled that the power of Congress to regulate inter- 
state commerce under the provisions of the Constitution before men- 
tioned is plenary and includes the power to prescribe the qualifications, 
duties, and liabilities of employees of railway companies engaged in 
interstate commerce, and any legislation by Congress on such subject 
supersedes 2 state law upon the same subject. (Railway Co. v. 
ae aes Are ORe Maie vaina v. AUNT ST U. 88 .) b 

z ns onal x. 0 ongress to legislate upon is su t 
having been exercised by that body, the right of the late to pee 
this field of 1 ceased, or, at all events, no act of a state legis- 
lature in conflict with the act of Con s upon the same subject can 
be held valid. 'The supreme courts of Missouri and Wisconsin, in pass- 
ing upon the validity of statutes of said States similar to the act we 
are considering, hold such statutes void pon the ground of conflict 
with the act of Congress before mentioned. (State v. Mo. Pac. Ry. 
9 8 1 tea v. e M. La ed — BL CH ae W., 686.) 

ey, in work on nstitution. 0 seven 
edition, 856, said: "e * 

It is not doubted that Congress has the power to go beyond the 
general lation of commerce which it is accustomed to establish, and 
to descend to the most minute directions, if it shall be deemed advis- 
able; and that to whatever extent ground shall be covered by these 
uA ma —€— n s 5 AUTE 

s therefore undou y the law that congressional action u 
the liability of carriers en in interstate commerce, for jure te 
their employees, supersedes all state legislation upon the same subject, 
and renders them, as long as the federal law remains in operation, of 
no avail as proving a legal remedy. 

Many of the States provide by statute for the survival of any action 
which the deceased may have had for the injury to his estate, and for 
any ae during his lifetime resulting from the injury. 

n the 1 of the existing employers’ liabilit ie thas 1s, 
the act of April 22, 1908—the expression used is, as to the question 
now under consideration : 

“Shall be liable in damages * * in case of the death of such 
employee, to his or her personal representative for the benefit of the 
surviving widow or husband and children of such employee: and if 
none, then of such employee's parents; and if none, then of the next of 
kin dependent upon such employee, for such injury or death resulting 
in whole or in part from the negligence of any of its officers, agents, 
employees “ ae 

In the ease of Fulgam v. Midland Valley Railroad Com herein- 
before cited, the court said: ende 

“In the opinion of the court, right of action given to the injured 
employee b e act of April 22, 1908, does not survive to his personal 
representative in the event of his death, but, at common law, perishes 
with the injured person." 

In the case of Walsh, administratrix, v. New York, New Haven and 
Hartford Railroad Company, Circuit Ju Lowell, who delivered the 
1 of the court, said in a case ari under the employers’ lia- 
bility_act of April 22, 1908, after quoting the case of Fulgam v. Mid- 
land Valley iroad Company (167 Fed., 660) : 

“The defendant has further demurred to counts one and four, con- 
tending that the employee's cause of action to recover for his conscious 
suffering did not survive to his administratrix, although the existence 
of some of the statutory relatives was alleged. As the cause of action 
is given by a federal statute, this court can not have recourse to a 
state statute in order to determine whether the cause of action survives 
or not. Schreiber e. Sharpless, 110 U. S., 76, 80; B. & O. R. R. v. 
Joy, 178 U. 8., 226, 230; United States v. De Goer, 38 Fed., 80; United 
States v. Riley, 104 Fed. Rep. 275.) Revised Statutes, section 955, 

rovides that * When enther of the parties, whether plaintiff or peti- 

oner, or defendant, in any suit in any court of the United States dies 
before final judgment, the executor or administrator of such d 

arty may, in case the cause of action survives by law, prosecute or 
Berend ay such suit to final ju ent. This section does not itself 
provide what causes of action shall survive, but in the absence of other 
controlling statute leaves the matter to the common law. In the case 
at bar, therefore, the state statutes are 8 There is no gen- 
eral federal statute, and the particular statute in question, the act of 
1908, says nothing about survival. 

“Thus remitted to the common law, at which survival is out of the 
question, we must here hold that the cause of action did not survive. 
and so that counts one and four are demurrable. (Fulgam v. Midlan 
Valley Co., 167 Fed., 660. The court is justified in saying that this 
result has been reached with reluctance. he maxim ‘Actio personalis 
moritur cum persona’ has not always commended itself. (Pollock on 
Torts, Webb's ed., p. 71.) The survival of the cause of action in this 
case is allowed by the statutes of many States. That one who has suf- 
fered in body and in purse by the fault of another, and so has a cause 
of action against the wrongdoer, should, as to his own estate, be de- 

rived of this remedy by the delays of the law, or without such delay, 
5 his death, before or after action brought, whether connected or un- 
connected with his first injury, seems to me, as to Sir Frederick Pollock, 
& barbarous rule. The intent or the oversight of the legislature has 
established the rule in this case." 

'The language of the statute should be made clear, so that the un- 
dge Lowell would be eee 


1910. 
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Mr. BORAH, But it was the decision of the supreme court 
of Connecticut which led to the idea of amending the law $0 
as to expressly provide that both federal and state courts should 
have coneurrent jurisdiction of this class of cases. "Ihe other 
amendment 


Mr. BROWN. 
tion, as I understand it, of the Senator and the committee is 
not that this bill shall pass as a rebuke to the Connecticut court, 


but that it shall pass to make definite and certain the rights of | 


parties under the act, giving both courts jurisdiction, and leav- 
ing it no longer a question for debate in the courts. 

Mr. BORAH. That is precisely the purpose of the committee. 
It was no part of the committee's intention to criticise the court. 
It has called attention to the decision in the report in order that 
all the facts concerning the amenüment might be known. 

Mr. HEYBURN. Will my colleague permit me a moment? 

Mr. BORAH. Certainly. 

Mr. HEYBURN. The decision of the United States Supreme 
Court in the Hoxie case, that a federal question once having 
been decided in the United States Supreme Court, it could not 
thereafter be made the subject of a removal of the case on the 
ground that it involved the interpretation of a statute of the 
United States would necessarily have to be considered in that 
connection. 

Mr. BORAH. The third amendment relates to the question 
of survival of the action, and I beg leave to call the attention 
of the Senator from Maine [Mr. Hare] particularly to the 
language of the act which we are now amending. The first sec- 
tion of that act provides— 


of such carrier, or 
its 


Now, owing to a decision rendered in the federal court to the 
effect that a cause of action which consisted of injury to the 
estate of the deceased did not survive, it was thought proper to 
insert an amendment which would provide for the survival of 
such a cause of action. 

Judge Lowell, in the federal case cited in the report, said: 


The defendant has further demurred to counts one and four, con- 
tending that the employee's cause of action to recover for his conscious 
suffering did not survive to his administratrix, although the existence 
of some of the statutory relatives was alleged. As the cause of action 
is given by a federal statute, this court can not have recourse to a 
state statute in order to determine whether the cause of action survives 
(Schreiber v. Sharpless, 110 U. S., 76, 80; B. & O. R. R. v. 
Joy, 173 U. 8., 226, 230: United States v. De Goer, 88 Fed. Rep., 80; 
United States v. Riley, 104 Fed., 275.) 


There was the necessity of this amendment. Congress haying 
assumed to legislate upon the subject, having drawn to itself 
the entire question, a party would have only such a cause of 
action as the federal statute itself provided for. In other 
words, although the cause of action might survive under the 
state law, Congress having undertaken to legislate upon this 
subject, it would be presumed that it had covered the entire 
subject, as it had the right to do, and therefore only such 
causes of action could be brought as are provided for in the 
federal statutes. 


Revised Statutes, section 955, provides that “When either of the 
parties, whether plaintiff or tioner, or defendant, in any suit in any 
court of the United States, dies before final judgment, the executor or 
administrator of such deceased party may, in case the cause of action 
survives by law, prosecute or defend any such suit to final ju E 
'This section does not itself provide what causes of nctlon shall survive, 
but in the absence of other controlling statute leaves the matter to the 
common law. In the case at bar, therefore, the state statutes nre in- 
applicable. There is no general federal statu the particular 
statute in question, the act of 1908, says n val. 

Thus remitted to the common law, at which survival is out of the 
question, we must here hold that the cause of action did not survive, 
and so that counts one and four are demurrable. (Fulgam v. Midland 
Yalley Co., 167 Fed. Rep., 660.) The court is justified in that this 

sult has been reached with reluctance. ‘the maxim “Actio 
commended itself. 


te, and 
about 


moritur cum persona" has not aiwa: 
Torts, Webb's ed., p. 71.) The su al of the cause of action in this 
case is allowed by the statutes of many States. That one who has suf- 
fered in body and in purse by the fault of another, and so has a cause 
of action against the wrongdoer, should, as to his own estate, be de- 
3 of this remedy by the delays of the law, or without such delay, 

y his death, before or after action brought, w connected or un- 
connected with his first injury, seems to me, as to Sir Frederick Pollock, 
a barbarous rule. The intent or the oversight of the legislature has es- 


tablished the rule in this case. 


Before the Senator leaves that point, the posi- | 


‘This bill does not change the rules or does not differ from 
that which might be said to be found in the original act. It 
simply provides that where a party has suffered an injury 
or his estate has been injured, his legal representative shall 
have a right to recover damages for whatever injury he suf- 
fered between the time of the injury and the time of his 
death. That kind of cause of action is not provided for in the 


present law. 


Mr. HALE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Maine? 

Mr. BORAH. I do. A 

Mr. HALE. I am familiar with the decision of Judge Lowell, 
which has been cited by the Senator from Idaho. What I am 
seeking to bring about is to cure the invasion of state jurisdic- 
tion and control which is embodied in the act of 1908. That 
statute itself was an intrusion upon the State. Twenty States, 
I have been told, have a like statute providing the order in 
which survival and distribution shall take place, and that has 
8 urged as a reason why we should submit to the statute of 

In my view, Mr. President, the fact that 20 States, by their 
statutes in the States had fixed the order, makes 20 arguments 
why the Government should not interfere. It is the Govern- 
ment assuming to control ground where the States have taken 
action and have elaborate statutes providing for the survival 
of an action and the'disposition of the avails of that action. 

What I seek, and the amendment that I shall offer seeks, is 
to cure not only what is provided here, but what is embodied in 
the act of 1908, which received very little attention from Oon- 
gress. I know that so far as I go if I had known about it and 
had seen clearly as I do now when this subject is brought to 
my mind, this invasion of the rights of the States to control this 
whole question, how an action shall survive and for whose bene- 
fit it shall survive, I should certainly have made objection then, 

I do not seek to interfere, I will say to the Senator, with the 
question where the action shall be brought. Whether the locus 
of the defendant or of the plaintiff shall be the place where the 
suit is instituted is not a subject in which I am yery much 
interested. 

But I have an amendment, Mr. President, which, not interfer- 
ing with any question of that kind, does recognize the principle 
that when an action survives it shall survive to parties, admin- 
istrators, heirs, children, widows, parents, in the order the 
State has prescribed in such cases. The fund arising from this 
action should no more be under the control of a federal statute 
than the surviving representative in a suit to recover wages 
from an interstate company should be under the regulation of 
the federal authority. 

The moment that the action becomes a fund it is a part of 
the property of the citizen of the State, and the federal juris- 
diction should not venture to lay hands upon the disposition of 
that or the order of it. The only reason that can be given is 
that it is the result of a federal statute; that it is recovered 
under a federal statute. 

There are millions of dollars, Mr. President, recovered every 
year by plaintiffs in New York and elsewhere against the Gov- 
ernment under federal statutes for overvaluations. Suits are 
brought in fhe federal courts, damages are assessed, and the 
suit ends in a fund in the way of damages agreed to, which are 
paid by the Government itself. Nobody ever thought that the 
United States should follow that fund and declare how it 
should be administered and how it should be distributed. My 
amendment, which at the proper time I shall offer, is, so far as 
I have been able to do so, embodied in this provision. I do not 
meddle with the question of where the suits shall be brought. : 

Mr. BORAH. Does the Senator's amendment provide for the 
survival of this cause of action? 

Mr. HALE. My proposed amendment reads: 


Such right of action shall survive and may be cuted by the 
next heir or | re tative of the deceased tiff dn the order 
f ed by the law of the State where the trial takes 


w in such State. 
If anybody can object to that—— 
"Mr. BORAH. Mr. President, from listening to the reading 
of the amendment, I do not think I should object to it. 
Mr. HALE. I do not think the Senator himself would. 
Mr. BORAH. The only thing that the committee desired to 
do was to secure the survival of this cause of action. In doing 
that we incorporated into the act language which is found very 
generally throughout the States of the Union as to where it 
shall go; but I am perfectly willing, so far as I am concerned, 
g for myself only, not for the committee, that the 


| manner of distribution of tbat which is recovered shall be 
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conducted alone under the laws of the State where the action 
survives. 

Mr. HALE. That will entirely content me; and at the 
proper time I shall offer the amendment. It can then be further 
considered. 

Mr. CARTER. I suggest to the Senator from Maine that 
May word “State” be followed by the words Territory or Dis- 
trict. 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wisconsin? 

Mr. BORAH. I do. 

Mr. LA FOLLETTE. Mr. President, I did not closely fol- 
low the reading of the amendment which the Senator from 
Maine [Mr. Hare] proposes to offer later; but I want to raise 
the question now as to whether, if such an amendment be 
adopted, it might not carry into the federal law the limita- 
tion which many of the States impose upon the amount re- 
coverable for death. 'That ought to be carefully guarded. 

Mr. HALE. Mr. President, I did not intend to invade that 
domain at all—the process of the court, the trial, the judgment 
that it shall render, the amount. I do not deal with the ques- 
tion raised by the Senator from Wisconsin [Mr. La FOLLETTE]. 
I see what is in his mind, and that is in no way affected by this 
amendment of mine. The amendment simply provides that 
when the proceedings have at last resulted in a verdict and a 
liability that adds to the estate of the deceased, the order of 
survival shall be fixed by the statute of the State where the 
trial takes place. It does not touch the question of the trial 
and the distribution of the fund derivable from the verdict 
under the state law as a part of the property of the deceased. 
Whenever the amendment is offered, however, it will be sub- 
jected to careful scrutiny. 

Mr. BORAH. Mr. President, I was not able to follow closely 
enough the amendment proposed by the Senator from Maine 
[ Mr. HALE] to pass upon all of its items, but I will say generally 
that if the survival of action is provided for—and the sole 
question which the Senator himself takes care of is the manner 
of distribution of that fund—I can not see any objection to it 
unless the objection should arise which was suggested by the 
Senator from Wisconsin [Mr. La FOoLLETTE] as to carrying into 
the federal statute the limitation as to the amount; but when 
the amendment is submitted 

Mr. BROWN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. BORAH. I do. 

Mr. BROWN. As I understand the position of the Senator 
from Idaho [Mr. Boram] and of the committee, it is that this 
pending bill in the paragraph under discussion, undertakes to 
do one thing, and that is to provide for a survival of the action. 
It does not reach the descent; it does not undertake to dis- 
tribute the proceeds of the judgment after it is rendered or col- 
Jected, but the proposed amendment offered by the Senator 
from Maine [Mr. Hate] does fix an order of distribution; it 
does lay down a rule of descent. I can not understand why we 
should carry into this proposed law any statute or any rule of 
descent. The sole and only purpose of the proposed law is to 
provide a survival of action—the right to sue, not the right of 
distribution, not the right of heirs to judgment after it is col- 
lected, but the right to institute and maintain a suit. That is 
the sole purpose of this proposed law. 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maine? 

Mr. BORAH, I do. 

Mr. HALE. Mr. President, the pending bill in connection 
with the act of 1908 goes further than that. It not simply pro- 
vides for a survival, but it provides to whom it shall survive, 
and that afterwards in the distribution a certain order shall be 
established. 'That is a part of the proposed law; that is what 
I seek to avoid. I am with the Senator in establishing the 
survival undoubtedly, and to meet the point which Judge 
Lowell makes in his decision. That is all that I am seeking to 
accomplish. If this bill and the act of 1908 had let the State 
alone, and had not gone further, I should not have raised my 
voice, and I am only now seeking not to lay out a rule, but to 
Jeave it to the statutes of the State when it has ceased to be an 
action of the federal court and becomes a judgment and a fund 
and a property. 

Mr. LODGE. That is all right. 

Mr. HALE. That is all right. 

Mr. LODGE. "There is no objection to letting it go according 
to the statutes of the State. 

Mr. BORAH. There is no objection to that on my part. 


Mr. President, I state again that so far as the object and 
purpose of the committee are concerned, they will have been 
obtained when we have provided for a survival of the action. 
Whether or not the language used by the Senator from Maine 
[Mr. Hare] will cover the other phase of the subject, we can 
determine when we come to consider the amendment. That was 
the purpose which the committee had in view, and for this rea- 
son, stated briefly, that a number of the States provided for 
the survival of this kind of action; the federal statutes did 
not; and, therefore, the legal representative of the deceased 
found himself in this situation, that he could recover if he had 
been permitted to bring his action under the state law, but 
could not if he had brought his action under the federal law, 
which he must do. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. BORAH. I do. 

Mr. CUMMINS. Would it be possible to declare that an ac- 
tion shall survive without naming the person in whom it shall 
survive? For instance, in the State from which I come, the 
action survives in behalf of the administrator of the estate; in 
the State of Illinois the action survives, I think, in behalf of 
the widow or the next of kin. It seems to me it would be im- 
possible to declare simply that the action shall survive without 
declaring in whom it shall survive. 

Mr. LODGE. Will the Senator from Idaho permit me to in- 
terrupt at that point? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Massachusetts? 

Mr. BORAH. I do. > 
Mr. LODGE. Of course, we must declare in whom the right 
of action shall survive; but is there any objection to declaring 
that it shall survive in those persons provided by the law of the 

State in which the accident occurred? 

Mr. CUMMINS. There would be no difficrlty about that, pro- 
vided that all the States of the Union had laws which did per- 
petuate the action; but I think there are some States which 
have no law with regard to the survival of such actions. 

Mr. LODGE. The Senator misunderstands me. The point of 
this paragraph, as I understand it, is to secure the survival of 
the right of action. That is one thing that I do not think any- 
body is opposed to. 

Mr. CUMMINS. There is no such thing as an abstract sur- 
vival of the right of action. 

Mr. LODGE. The other question is the order of descent. 
The order of descent of the action ean be provided for accord- 
ing to the law of the State in which the accident occurred or 
as set forth in the bill. That does not seem to me very im- 
portant, but the survival of the action by the federal statute is 
the essential thing. I do not think anybody proposes to abandon 
that. 

Mr. CUMMINS. But suppose the law were being enforced 
in a State which did not provide for any survival of the action, 
and necessarily therefore for no distribution? 

Mr. LODGE. But every State must have a statute of dis- 
tribution and descent. The survival takes place under this 
statute. The law of distribution and descent settles how the 
money shall be distributed. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maine? 

Mr. BORAH. I do. 

Mr. HALE. Mr. President, if the Senator will give his at- 
tention, he will see that this amendment of mine, whether it 
does so or not, seeks to meet just the point which he has raised, 
that there should be some certain one in whom the action shall 
survive. The amendment reads: 

Such right of action shall survive and may be MH by the 
next heir or - representative of the deceased plaintiff in the order 
of precedence fixed by law of the State where the trial takes piace. 

In one State the precedence is given to the widow and in 
another State it is given to the executor or administrator; and 
whichever the precedence is given to by the statutes of the 
different States the survival would inure to the benefit of that 
person. The Senator in charge of the bill is right. We ought 
to establish here that there shall be a survival, and that it 
shall be an effectual survival of somebody who is described 
under the state law. 

Mr. SUTHERLAND. Mr. President—— . 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. I do. 

Mr. SUTHERLAND. At the common law an action or cause 
of action of this kind did not survive, and as I understand the 
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theory of the statutes which confer this new right of action 
upon the survivor it was that the survivors of the deceased per- 
son had been deprived of a wage-earner, had been deprived of 
the individual who had contributed to their support. I think 
that is the sound foundation for it. If the amendment that the 
Senator from Maine proposes should go into this bill then we 
would write into it the statutes of the various States with 
reference to the law of descent, 

Mr. HALE. No. 

Mr. SUTHERLAND. Not with reference to the law of sur- 
vivorship in this class of action, but with reference to the law 
of descent. 

Mr. HALE. Mr. President—— 

Mr. SUTHERLAND. Now, if the Senator will permit me 
just a moment, I want to point out to him one consequence that 
might result from this provision. The provision found in the 
bill as reported is that causes of action shall survive in the 
order, first, to “the surviving widow or husband and children 
of such employee." 

Mr. HALE. Why should the United States seek to settle 
that? I think the Senator does not see the distinction. This 
bill gives the right of survival. I agree with both Senators that 
we must do that. Judge Lowell has obliged us to do that. We 
must provide a clear and undoubted survival as a part of the 
law. 

Mr. SUTHERLAND. I agree with the Senator as to that. 

Mr. HALE. Now, having done that, and that being the force 
of the statute, I believe then that the federal statutes and in- 
terposition need go no further, and that when we describe under 
the statutes of the different States, whatever they may be, the 
next in order, the law becomes operative. I do not think, Mr. 
President, that this part of the matter is so essential as the 
other part in relation to distribution, which is undertaken to be 
controlled by the statute of 1908 and by this bill; but still I can 
not see, if the living force of the act provides for the survival 
and makes that clear, that it is in any way interfered with by 
selecting the heir or executor in each State which the statute 
of that State provides shall be first. 

Mr. SUTHERLAND. Mr. President, I have not quite reached 
the point that I desired to reach. The first class to whom this 
right of action is given is the widow or husband and children 
of the employee. I take it that nobody would dispute the jus- 
tice of that provision. The right of action ought to go, first of 
all, to the widow or to the husband or to the children dependent. 

.Mr. HALE. But supposing that some State has provided in 
the order of preference for any property, whether it is a verdict 
or anything else, that the widow shall not be first; would the 
Senator think that we ought to settle that? 

Mr. BORAH. I think it would be stronger to ask, Suppose 
a State should provide that it shall go to the widow and chil- 
dren? 

Mr. HALE. Yes; it is so in some cases, 

Mr. BORAH. It is so in our State. 

Mr. HALE. It is so in our State. 

Mr. SUTHERLAND. It is so in this bill. It provides that 
the right of action shall survive “ for the benefit of the surviving 
widow or husband or children of such employee.” I venture to 
say that there 1s not a State in the Union where the widow and 
children do not first of all succeed. If there is such a State I 
would answer the Senator's question by saying, “ Yes; we ought 
to alter that." 

Mr. HALE. Alter the state law? 

Mr. SUTHERLAND. No; we ought not to, and of course we 
can not alter the law of the State; but if there is any State in 
the Union under whose laws the survival of an action of this 
kind would be for the benefit of somebody in preference to the 
widow and children of the deceased I would say that that was 
an inequitable rule and that we ought not to follow it. How- 
ever, I do not know of any such law and I do not believe there 
is any. 

Mr. HALE. But certain States until within a few years did 
not reckon the widow at all; the children inherited and the 
widow only took her dower, and all of the States are not rid of 
that yet; but when the Senator says that if such a condition 
exists under the control and under the statutes of a State, 
Congress ought to cure that, he is asserting an infraction and 
an intrusion of the federal power that I have never heard any- 
body claim before ought to be allowed. 

Mr. SUTHERLAND. No, Mr. President, with all due respect 
for the Senator from Maine—— 

Mr, HALE. It is not for us to say. 

Mr. SUTHERLAND, I am not asserting any such thing. Of 
course Congress has no power whatever, directly or indirectly, 
to interfere with the laws of the descent of property in a State; 
but in this bill we are conferring a right of action, and assuming 


that we have the right to do that, we have the right to make 
provision for the persons to whom that action shall survive. 
We are not in any manner interfering with the law of descent 
in the States by doing that; we are simply providing for the 
survival of an action, or the right of action, which Congress 
itself is creating. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. Will the Senator permit me just a mo- 
ment to finish the point I was undertaking to make? 

Mr. CUMMINS. Certainly. 

Mr. SUTHERLAND. I say, first of all, that it is an equitable 
rule to provide that the widow and children shall be first con- 
sidered upon this question of survival; next 

Mr. HALE. Mr. President 

Mr. SUTHERLAND. If the Senator will let me get through 
with this first, then I will gladly yield to him. 

Next, that the employee's parents shall be considered. That 
Seems to be an equitable rule. Now, last—and it is to this that 
I want to direct the attention of the Senator from Maine— 

And, if none— 


That is, neither widow, husband, children, nor parents— 
then of the next of kin dependent upon such employee. 

If the Senator’s amendment is adopted, the result of it may 
be that the action will survive for the benefit of some collateral 
heir or heirs who are in no manner dependent upon the de- 
ceased, and that some heir who is dependent upon the deceased 
will not be able to share in the recovery at all. 

im HALE. What business is that of the Senators or of 
mine 

Mr. SUTHERLAND. The theory upon which all these laws 
of survivorship are drawn is that the person to whom the right 
of action is given is deprived of something; that he has been 
injured by the death. It is not like the case of distribution of 
an estate, which must go to the heirs, if there are any. We are 
conferring a right of action upon the survivors of the deceased 
because, by the death of the deceased, they have been deprived 
of something; in other words, the deceased has been contribu- 
ting to the support of somebody—to the support of his widow, 
his children, or his parents. "That is the theory upon which 
survival statutes are drawn. 

Mr. HALE. I know; but the Senator goes further than that. 

Mr. SUTHERLAND. We take out of that—— 

Mr. HALE. The Senator goes further and finds fault that 
there may be certain provisions about who shall succeed, who 
shall inherit, and who shall be heirs that are not equitable, 
not right and just. Supposing a State does that, what business 
is it of his or of mine? 

Mr. SUTHERLAND. I am undertaking to point ont —— 
oi HM And there are certain States that do not follow 

t e. 

Mr. SUTHERLAND. I am undertaking to point out what 
seems to me fo be a very clear distinction between the law of 
Gescent of property and the law with reference to the survival 
of an action. They proceed upon altogether different prin- 
ciples. The law which gives the right of survival of an action 
for the death of a person is upon the theory that the person to 
whom the right of action is given has been injured, has been 
deprived of support. Now, this law confines it to the person 
who is dependent upon the deceased. 

Mr. CUMMINS and Mr. HEYBURN addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield, 
and to whom? ; 

Mr. BORAH. I yield to the Senator from Iowa [Mr. CUm- 
MINS], as he called my attention to the matter a few moments 
ago, and then I will yield to my colleague [Mr. HEYBURN]. 

Mr. CUMMINS. I desire to say that I am in perfect sym- 
pathy with the proposal of the Senator from Maine. I do not 
wholly agree with the expression that is in the amendment 
which he is going to offer, but I want now to ask a question of 
the Senator from Utah, for I am somewhat surprised at the 
suggestion he has just made. I will take my own State as 
an example. Before the act of 1908 was passed, we will as- 
sume that a brakeman was killed upon a train, and, as sug- 
gested by the Senator from Texas [Mr. Barrer] yesterday, all 
these trains are doing an interstate business. In our State the 
cause of action for his death survives to his estate and the suit 
is brought by his administrator. Damages are recovered meas- 
ured by the loss to the estate. Does the Senator from Utah 
propose by this act to destroy the law of the State of Iowa upon 
that subject and say that in our State the recovery must be 
had by the widow or the next of kin or upon the part of those 
who were dependent upon the employee? We do not want to 
substitute the law of Congress for the law that we now have. 
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While I believe that the action should survive and there should 
be a declaration to that effect, yet in our State, in the event of 
the death of an employee engaged in this service, we want to 
do as we have done heretofore, bring a suit by the administrator 
to recover the entire loss which the estate suffers. 

The measure of the damages might be very different when re- 
covering for the estate and when recovering for the widow or 
the next of kin. In our State the measure of damages is the 
amount which the jury finds the person who is killed would 
have aecumulated during his lifetime, the accumulations hav- 
ing been prevented because of death by accident due to the 
negligence of the carrier. If the view is that we are to be 
subject to some other action, to be governed by other rules for 
the ascertainment of damages, we do not want to substitute any 
such new rule in our State. 

Mr. BORAH. I now yield to my colleague. 

Mr. HEXBURN. Mr. President, I only want to call attention 
*o what appears to me to be a provision here that makes it pos- 
sible that there should be no succession at all. The affirmative 
provision in lines 14, 15, and 16 is probably in direct conformity 
with our law of inheritance, but in line 17 the words * the next 
of kin dependent upon such employee" present a possible fail- 
ure, because there might be no such heir. There is no alterna- 
tive provision. I think the words “dependent upon such em- 
ployee" should be taken out. It seems to me that it is obvious 
that they open the door to a failure of inheritance. 

Now, with the permission of my colleague, I would state that 
this is the amendment which I intend to propose, and which I 
have already in fact submitted to my colleague, namely, to 
strike out the provision as to who shall be the beneficiary, so 
that it will read: 

Sec. 9. That any right of action given by this act to a person suffer- 
ing injury shall survive to his or her personal representative. 

That completes the survival. You do not need to go further, 
beeause under that anybody is a personal representative who is 
made by law the representative. Then it goes on— 

To be distributed— 

I make that a separate subject— 

To be distributed under the law of the State or Territory in which 
such right of action accrued. 

Ithink that would meet the objection that has been urged. It 
completely segregates the conferring of the right of action from 
the rule of descent, and it also relieves the bill of the gap that 
might result. 

Mr. OVERMAN. May I interrupt the Senator? 

Mr. HEYBURN. Certainly, with the permission of my col- 
league [Mr. Boran], who is entitled to the floor. 

Mr. OVERMAN. Would the Senator provide that any re- 
covery should go to the creditors to pay the debts of the de- 
ceased? ` : 

Mr. HEYBURN. The creditors are not personal representa- 
tives under any law of inheritance. 

Mr. OVERMAN. If the personal representative recovers the 
money, it is part of the estate. Would any part of that go to 
the creditors? As I understand, this law is modeled on Lord 
Campbell’s act, for the object of the statute is to provide that 
at the death of the deceased the money which should be re- 
covered should go to his dependent family or some one who was 
dependent upon him. 

Mr. HEYBURN. This leaves it to the law of the State abso- 
lutely, and I think that is the position which has been taken 
by the Senator from Maine, leaving the judgment of the State 
to control those questions; in other words, keeping your hands 
off of it. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. BORAH. I yield. 

Mr. CLAPP. I desire to suggest that the Senator from Idaho, 
it seems to me, has reached the correct solution, though I would 
hardly think it would be necessary to add the words he has 
added. If you stop at the word “representative,” you have 
made a complete authorization of the action of the personal 
representative of the deceased. , 

Mr. HEYBURN. If the Senator will permit me, it was only 
because my colleague—— 

Mr. CLAPP. Yes; I know. The property then would natu- 
rally be distributed under the laws of the State. The trouble 
is they have sought here to incorporate two provisions. One 
is to carry on the action by the personal representative, who 
is always the person named in the statute as authorized to 
bring the action in the case of the death of a party. 'Then they 
have sought, in the same paragraph, to distribute the estate. 
I think, with all deference to the opinion of the Senator from 


Maine, that the amendment of the junior Senator from Idaho 
would reach it more clearly, perhaps, than the amendment of 
the Senator from Maine. 

Mr. HEYBURN. I concede that the second paragraph is 
more in the nature of a recital than it is of a grant of power, 
Decais they need no grant of power. That exists in the state 
aws. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. BORAH. I will yield the floor in a very few moments. 
Proceed. 


Mr. SUTHERLAND. The amendment suggested by the 
Senator from Maine and that suggested by the Senator from 
Idaho, both leave out the element of the dependence. It does 
seem to me that that is essential when we are dealing with 
property. When we are dealing with the law of descent we 
must always recognize the fact that the deceased in his life- 
time had the power of altering that. If the deceased, for ex- 
ample, has a sister living with him, dependent upon him, he 
may by will leave every particle of his property to her, and 
thereby do away with the ordinary law of descent. Now, 
under this provision where we are simply providing for the 
survival of a cause of action there may be a case where a 
brakeman upon a railroad has living with him a sister or two 
sisters, wholly dependent upon him, wholly helpless in the 
world when he passes away, and yet he can not leave the 
sisters this right of action. 

The right of action is provided for by the law. It is fixed. It 
can not be altered, and the result is that in the case I have 
illustrated the cause of action survives to the heirs, and the 
greater part of the estate may go to other brothers and sisters, 
not only not dependent upon the deceased, but of sufficient 
wealth and property to take care of themselves. 

Mr. HALE. Does the Senator think he ought to make the 
matter of dependence vital as against what may be the legis- 
lation of the State? 'The State does not consider the matter of 
dependence. What have we to do with it? 

Mr. CLAPP. Further than that, if the Senator will pardon 
me, as I catch his interpretation of his own language, it would 
leave the court to determine whether one sister was more de- 
pendent upon the deceased than another sister. 

Mr. SUTHERLAND. Not at all. 

Mr. CLAPP. As the Senator illustrated, the deceased might 
have had sisters living with him, and he might have other 
brothers who might be heirs without this limitation. 

Mr. HALE. We can not go into that question, 

Mr. SUTHERLAND, There is not the slightest difficulty 
about that. 

Mr. RAYNER. I should like to suggest to the Senator from 
Utah and the Senator from Minnesota that that is exactly the 
power they have under the English act. The jury has the 
power to apportion, and a number of States have taken Lord 
Campbell's act in that way. 

Mr. SUTHERLAND. They ought to have that power. 

Mr. RAYNER. Let me read a few lines. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. I do not object to being interrupted, but I 
should like to have it understood that I have the floor. 

The VICE-PRESIDENT. The Senator from Idaho has the 
floor theoretically. 

Mr. BRANDEGEE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Connecticut? 

Mr. BORAH. I do. 

Mr. BRANDEGED. As bearing upon the amendment pro- 
posed by the Senator from Maine, as I understand it, I should 
like the Clerk at the desk to read the section of the decision of 
the Connecticut supreme court in the Hoxie case, which I have 
marked in lead pencil. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


The act gives a remedy for injuries causing death, without limitation 
of the damages recoverable, in favor of the executor or administrator, 
the fund to distributed in a manner which is inconsistent with the 
law of every State with respect to the devolution of the estate of a de- 
ceased person. In our opinion Congress can not create such a right of 
action in favor of personal representatives of an inhabitant of a State. 
They are appointed, or their appointment is rx Steg by authority of 
the State, exercised through some court to which they are accountable. 
If the pore der recoverable are to be treated as representing estate left 
by the d ent, it is for the State of his domicile to regulate their dis- 
tribution. If the treated as a fund created by this act, which 
does not represent anything that ever belonged to the decedent, it was, in 
our opinion, not within tbe competency of Congress thus to bring into 


are to be 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4049 


existence a new duty of executors or administrators to collect and a new 
duty of masters to pay what the decedent never owned. Such legisla- 
tion falls solely within the sphere of the States. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maine? 

Mr. BORAH. I do. 

Mr. HALE. That sounds very good to me. What is that from, 
may I ask the Senator? I did not catch it. 

Mr. BORAH. It is from the decision which held that the 
court would not assume jurisdiction of the case. 

Mr. BURROWS. It is the Connecticut case. 

Mr. NELSON. Mr. President—— 

'The*'VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. BORAH. I do. 

Mr. NELSON. I think the simple way of having the action 
survive, carrying out the idea of the Senator from Maine and 
others, would be to insert the words “estate of the deceased ” 
after the word “the,” in line 14, on the second page of the bill, 
and strike out all the balance. It would then read: 

his act to a person suffering injur 
M Ne M RE AT 8 the benefit on the 
estate of the deceased. á 

The term “personal representative” has in the law a well- 
defined meaning, just as clear a meaning as the word “jury.” 
The personal representative of a deceased is either his executor 
or administrator, whichever it may be. This would make the 
action survive to the personal representative, and it survives to 
him for the benefit of the estate of.the deceased, leaving the 
distribution of the funds according to the laws of the several 
States. It is a general rule in reference to the descent of per- 
sonal property—the common-law rule—that the descent of prop- 
erty is governed by the law of the jurisdiction within which 
the deceased lived or was a resident at the time of his death. 
It is unlike the matter of real estate. Real estate passes 
according to the law of the jurisdiction within which the real 
estate is situated. But personal property passes according to 
the law of the jurisdiction where the decedent was domiciled or 
had his residence or home at the time of his death. 

This would leave it so that the action would survive. It 
could be brought either by the executor or the administrator, 
and the recovery would inure to the benefit of the entire estate 
of the decedent. 

Mr. SUTHERLAND. Will the Senator from Minnesota per- 
mit me to ask him a question right here? 

Mr. NELSON. Yes. 

Mr. SUTHERLAND. Suppose the deceased left no heirs at 
all. In that case the estate would escheat tothe State. Would 
the Senator be in favor of providing—— 

Mr. NELSON. Such a case might arise—— 

Mr. SUTHERLAND. Would the Senator be in favor of pro- 
viding that where a brakeman is killed on a railroad, the rail- 
road company should pay so much into the treasury of the 
State? 

Mr. NELSON. Cases of that kind, within my experience, are 
exceedingly limited. I can not recall in my residence in Minne- 
sota more than one or two cases in the course of nearly forty 
years where there has been an estate that has escheated to the 
State. Such a case is possible. 

Here is one advantage besides this: Suppose a man has no 
heirs—no widow; he may still be in debt, and his creditors 
would get the benefit of the award. It would inure to the 
benefit of his creditors if he were in debt. It would be a fund 
in the hands of the administrator or executor which could be 
used for that purpose. 

Mr. SUTHERLAND. I have no objection to that, but I call 
the attention of the Senator from Minnesota to the fact that 
in all probability under this provision there would be more 
estates escheated to the State, because where a man has lived 
in a community and has acquired property he usually has rel- 
atives about him; but we know that men drift out on the 
railroads, drift away from their homes, and very often are 
entirely lost sight of by their relatives; they can not be found 
at all. 'Therefore, in my judgment, many cases would arise 
in the various States of the Union where no heirs would be 
discovered and where the estate would escheat to the State. 

Mr. BORAH. It would not happen many times that the 
legal representative would enforce such action against the rail- 
road company. 

Mr. PILES. Will the Senator yield to me for a moment? 

Mr. BORAH; I want to say just a word, and then I will 
yield the floor. 
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Mr. PILES. I wish to say a few words with respect to the 
amendment suggested by the Senator from Minnesota [Mr. 
NELSON]. 

Mr. BORAH, Very well Then I yield to the Senator from 
Washington. 

Mr. PILES. I understood that the Senator from Minnesota 
desires to amend section 9 by providing that the cause of action 
shall survive to the personal representatives for the benefit of 
the estate, instead of for the benefit of the surviving widow 
or children. 

I hope that amendment will not be adopted, because it would 
deprive the widow and children of a right of action which 
should survive for their benefit. The recovery should be prima- 
rily for the benefit of the widow and children. If none survive, 
then for the benefit of the next of kin dependent upon the 
deceased in his lifetime. Otherwise the whole or a large por- 
tion of the amount recovered might be absorbed by the creditors 
to the disadvantage of the widow and children. 

Mr. HALE. The Senator is taking the extreme ground. Not 
only shall we provide for the survival óf the action, as the 
Senator from Idaho stated he desires, but he wants to go 
beyond that and provide for the distribution, which the Senator 
says he does not want to do. 

Mr. PILES. I see no reason why Congress should under- 
take to provide for the distribution of the property of de- 
ceased persons or in anywise interfere with the laws of the 
respective States concerning that subject. 

Mr. HALE. That is what the Senator is seeking to do, 

Mr. PILES. Iam seeking that? i 

Mr. HALE. When he says it shall go to the widow or de- 
pendents. 

Mr. PILES. No; the Senator from Maine misunderstands 
me. Congress is creating a cause of action that did not exist 
at common law, and in doing this it should provide for its sur- 
vival in favor of those who have met with an immediate loss 
those dependent upon the deceased. I shall therefore insist 
that the cause of action survive for the benefit of the widow and 
children and those next dependent. Most of the States have 
such a statute and that, it seems to me, is but simple justice. 

Mr. BORAH. After some considerable discussion of this sub- 
ject on the part of my colleagues, I am of the opinion we had 
better leave this law as it is. The discussion in this matter, as 
in most matters, arises not over the principle, but over the 
division of spoils. The only thing the Judiciary Committee 
desired to do was to provide for the survival. But we found in 
the old law the other provision that we have incorporated into 
this proposed act. We did not seek to change that. But there 
were certain classes of actions which could not be maintained 
which we thought ought to be maintained, and therefore we pro- 
vided that they might be maintained and the proceeds distrib- 
uted in accordance with the provision of the old law. 

Mr. President, I had intended to refer to the amendment pro- 
posed by the Senator from Montana, but I do not know that it 
is going to be urged, and I will not discuss it in advance. 

50 BAILEY. Mr. President, what is the pending amend- 
ment 

The VICE-PRESIDENT. It is that offered by the Senator 
from Montana. 

Mr. BAILEY. Mr. President, after a careful examination of 
the bill I am thoroughly convinced that it is an improvement 
over the existing law as the existing law has been construed by 
several courts, and without abating in the least anything I said 
yesterday against the policy and the power of dealing with this 
question and kindred questions by federal instead of state au- 
thority, I have no hesitation in saying that if we are to have a 
federal law regulating the relation of master and servant this 
bill ought to pass. 

But, Mr. President, I am equally sure that the original act 
ought not to remain the law and that we could accomplish all 
it is desirable to accomplish by simply providing, as I suggested 
yesterday, that the federal courts sitting in the various States, 
when they obtain jurisdiction of a case like this, should decide 
it not only according to the statutes, but also according to the 
rule of decision announced by the highest judicial authority of 
that State. 

Of course I understand as well as anybody that there are 
some States in the Union which still persist in the old, harsh, 
and unjust fellow-servant rule of the common law and refuse to 
meet the conditions which modern progress and civilization have 
created. But, sir, I can never agree that the failure of a State 
either to perform a duty or, if attempting to perform it at all, 
failing wisely to perform it, can confer upon the Federal Gpy- 
ernment a power to act in that contingency. 
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I believe the Supreme Court of the United States will ulti- 
mately sustain this kind of legislation. Indeed, it has now per- 
formed the remarkable and unusual feat of advising Congress 
in advance that it will sustain it. The decision under which 
they held the first personal-liability act to be unconstitutional 
is one of the curiosities of judicial literature in that there are 
four different opinions delivered and no two of them agreeing. 
There are actually three dissenting opinions, and neither those 

_ who dissent nor those who concur concur or dissent on the same 
ground. A majority of the court held the act unconstitutional, 
but exactly one-half of that majority refused to concur in the 
whole opinion of the majority. The majority held that the act 
was unconstitutional because by its terms it included employ- 
ments and employees not subject to federal control; and the 
opinion delivered by the justice speaking for a majority of the 
court then declared that Congress, while it did not have power 
to regulate the relations of employer and employees in intrastate 
commerce, did possess ample power to regulate those relations in 
interstate commerce. 

With that statement; not necessary to the decision of the 
case, because they were holding the law unconstitutional on 
another infirmity—and generally the court shrinks from go- 
ing beyond the necessity of its case; but not so in this in- 
stance—the court held that Congress did have the power to reg- 
ulate the relations between master and servant where they were 
engaged in interstate commerce. But Justice Peckham, joined 
by the Chief Justice and Justice Brewer, while concurring in 
the opinion of the majority that the act under question was un- 
constitutional, declined to concur in all which that opinion said ; 
and then, as I recall, there were three of the justices, probably 
four of the justices, who maintained that the law was constitu- 
tional. Justice Moody held, in that charity which our legislation 
so often needs, that we did not mean exactly what we said, be- 
cause to construe us literally was to say that we had under- 
taken to do more than we had the power to do, and therefore he 
would assume that we had only intended to act within our 
authority. 

My recollection is that Justice Harlan, and probably Justice 
McKenna, were disposed to concur and probably expressed a 
concurrence in the dissenting opinion of Justice Moody, and that 
Mr. Justice Holmes delivered an opinion in which he did not 
agree with Mr. Justice Moody, or with the majority, or with 
Mr. Justice Peckham, or with Mr. Chief Justice Fuller, or with 
Mr, Justice Brewer, and contended that it was easy to construe 
the expression “engaged in interstate commerce” to mean 
“while engaged in interstate commerce.” 

I think probably it is true that the declaration of the ma- 
jority that the Congress has power to regulate the relations of 
master and servant, novel, and in my opinion dangerous as it is, 
will become the settled law of the land. But, sir, if Congress 
have that power it ought not to exercise it except upon extraor- 
dinary occasions. 

I have in my mind an illustration of how foolish and even 
absurd the attempt to regulate local matters from Washington 
often happens to be. There is in Texas a railroad running from 
Dallas to Wichita Falls. It goes through my own home town as it 
passes between the two termini. That train, starting in the 
morning at Wichita Falls, reaches Dallas in the afternoon. At 
no time on that journey of 150 miles is there a single wheel of 
a single coach of that train off the soil of Texas. In no minute 
of the journey is any man operating that train off the soil of 
Texas. The nearest point to a jurisdiction outside of our own 
is more than 7 miles, and yet the Federal Government has as- 
sumed control over that train and has compelled its conductors 
and its engineers to disregard the local railroad regulations of 
Texas and submit themselyes to the regulations of the General 
Government. 

Under the old system one of the conductors lived at Dallas 
and another at Wichita Falls, one leaving Wichita Falls in the 
early morning and arriving at Dallas in the afternoon, the 
other leaving Dallas shortly after noon, arriving at Wichita 
Falls that night about 10 o'clock. The run was an easy one; 
they had their homes established, and neither conductor found 
it inconvenient or disagreeable, nor can any man by any stretch 
of the imagination consider it dangerous to the safety of com- 
merce. : 

And yet, as it happened, every other day the conductor was 
on duty from about 1 o'clock, the time his train left Dallas, 
until 10 o’clock at night, when it reached Wichita Falls, and 
was under the necessity the next morning—and this happened 
only every other day—of leaving Wichita Falls about 6 o'clock 
en route to Dallas. By the time he reached there he had been 
on his run a little more than sixteen hours. The consequence 
was the federal authorities interrupted the orderly arrange- 
ments of these conductors and compelled them to give up their 
homes at the termini of the railroad; and they both have the 


good fortune, which somewhat compensates for the loss of their 
former homes, of being compelled to live in my own home town, 
which is one of the most delightful in the world. 

But, Mr. President, it is a grotesque absurdity for the Federal 
Government to interfere with an arrangement like that. Now, 
the true rule was, and ought to have been, and it ought to have 
been so declared by the court, that as to every interstate pas- 
senger on that train the jurisdiction of the Federal Government 
was complete. The Federal Government could say how much 
he should be charged, and could prescribe such regulations as 
insured his safety, not the safety of the citizen of Texas en- 
gaged in a transaction wholly within our State; but it had a 
right to say that this train should be run by such safe appli- 
ances as would guard the interstate traveler against danger and 
accident. I do not deny that. 

But, Mr, President, how much the individual who operated 
that train shall be entitled to recover from the railroad corpora- 
tion which operates it is not commerce, and ought not to be 
regulated by the Federal Government. By what streteh of the 
imagination can a man conceive that the distribution of the pro- 
ceeds of the judgment when recovered bears any relation to the 
commerce of the United States? It is absolutely indefensible, 
Mr. President, and I do not wholly despair that the court will 
ultimately so hold it. 

I want to leave this statement on the records of this Con- 
gress, that unless the court does hold that finally, the power and 
jurisdiction of every State in this Union over every railroad 
and every railroad employee in America will be completely 
divested ; for if, in the case I instanced a moment ago, of a purely 
intrastate train, beginning its journey in the State, ending its 
journey in the State, with 90 per cent of its passengers destined 
for a point within the State, is within the federal power, then 
every train must be. I am sure that no train will ever make 
a trip that either at one point or another some man whose jour- 
ney will take him beyond the borders of the State will not be- 
come one of its passengers. The absurdity of this rule is that 
one single interstate passenger boarding the train within 8 
miles of where he may cross the border of the State glves char- 
acter to the whole train against 999 purely intrastate travelers. 

Not only, Mr. President, must we finally come to the point 
that the Federal Government will control the railroads abso- 
lutely, control all their employees, regulate their wages, regulate 
their hours, regulate the recovery of their damages, and regu- 
late the distribution of that recovery; but the complete mastery 
and control of every railroad in America passes from the State 
to the dominion of the Federal Government. 

Mr. President, I shall not detain the Senate at this time to 
argue this matter, but I do earnestly entreat the Senators who 
have charge of the bill that they make it still more an improve- 
ment over the existing law by incorporating into it an amend- 
ment which will provide that whenever a litigant, in pursuance 
of the right conferred upon him here to resort to either the 
state or the United States courts, exercises his election and in- 
stitutes his suit in a state court, the common carrier shall then 
have no right or power to remove it into a federal court. 

We are all familiar with the rule that when two courts have 
jurisdiction over the same subject-matter, the court whose juris- 
diction is first invoked shall be permitted to proceed to a con- 
clusion of the case. I only ask that that ancient and safe and 
just rule be written into this bill, so that if a citizen, in pur- 
suance of the permission granted by the bill, does bring his suit 
in the state court, he shall not be dragged by the common car- 
rier the distance of many miles and put to the burdensome ex- 
pense incident to litigation in federal courts. That is so just 
and reasonable that it seems to me there would be no vote 
against it in all the Senate. 

Mr. President, the Senator from Kentucky [Mr. Paynrer], 
who proposed an amendment yesterday, has in his hand now 
still another amendment along the line I have just suggested. 
If we can have the adoption of that amendment, I would be 
ready to take the vote on the bill, and I would even be ready 
to vote for it, not because I believe in the principle of the legis- 
lation, but because I believe the bill would then make a very 
distinctive improvement upon legislation to which I can not 
consent in principle. 

Mr. President, if I left this matter to stand without further 
explanation to some Senator who happened to read what I 
said yesterday or to-day, or some one not a Senator, it might 
appear that I was opposed to the existing law. I voted for 
that law, but I voted for it because I believed it was better 
than the state of law as it then stood under the decisions of the 
court. But as the Senator from Wisconsin [Mr. La Forterre], 
who took such an earnest interest in this matter, and other 
Senators well remember, I believed then just as I have ex- 
pressed myself yesterday and to-day, that we would have 
served a wise policy in a wiser way to have compelled the fed- 
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eral courts to decide these cases when they reached the federal 
courts, both according to the statutes and according to the 
rules of decision announced by its highest tribunal. 

Under the old law not many of these cases could reach a 
federal court. Of course those railroad corporations chartered 
under a law of Congress could litigate in the federal courts, 
and it sometimes happened that there were cases of diverse .citi- 
zenship, which enabled them to litigate in the federal court. 
It was a case of diverse citizenship out of which grew what I 
think must always be regretted, as the rule, in the Baugh case, 
which made this legislation necessary or left all of the men 
subject to the jurisdiction of the federal courts exposed to the 
aaah indefensible, harsh, and unjust rules of the common 
aw. 

Mr. PAYNTER. Before the Senator from Texas takes his 
seat I should like to have read the amendment to which he 
referred in his remarks. 

The PRESIDING OFFICER (Mr. SutHertanp in the chair). 
Does the Senator from Texas yield to the Senator from Ken- 
tucky? * 

Mr. BAILEY. I do. 

Mr. PAYNTER. I suggested yesterday an amendment giving 
exclusive jurisdiction to the state courts. I would very much 
prefer seeing the bill confer exclusive jurisdiction upon state 
courts. 

Mr. BAILEY. So would I, Mr. President. 

Mr. PAXNTER. But in deference to the opinion of others 
who desire the same purpose to be accomplished that I have in 
view, I offer an amendment which will give to the plaintiff the 
right to select the forum in which his case shall be tried. He 
can select the federal or the state court, as he may prefer, to 
try his ease arising under the act in question. ; 

Mr. BAILEY. I will ask the Secretary to read the amendment. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The SECRETARY. After the word “ States,” in line 9, on page 
2, insert: 


And no case arising under this act and brought in any state court of 
"rer ed jurisdiction shall be removed to any court of the United 
tes. 


Mr. BAILEY. That, Mr. President, is entirely agreeable to 
me, because it takes these cases out of the operation of the 
removal act. Like the Senator from Kentucky, I would prefer 
that these cases should be confined exclusively to state courts, 
but there are a number of gentlemen who express a willingness 
to support an amendment like this who hesitate about the 
amendment of the other kind. I yield with the Senator from 
Kentucky on the other amendment, and I am ready to vote for 
the bill if those in charge of it will agree to this amendment. 
But, Mr. President, while as long as the law is on the statute 
books I will strive to make it better than it is, but I reserve the 
right whenever I can have the opportunity to repeal it with 
one that restores this whole matter to the States, I shall be 
more than glad to do it. 

Mr. BROWN. It is very obvious the bill can not be disposed 
of before 2 o'clock, and I think it would be of great assistance 
to the Senate if those Senators proposing amendments would 
have them printed. I would like to have the amendment just 
offered printed, not only in the Recorp, but as amendments are 
printed. I also desire to have an understanding, by unanimous 
consent, that the further consideration of the bill shall be pro- 
ceeded with to-morrow morning immediately after the routine 
morning business. 

Mr. HALE. The order is to include all the amendments. 

Mr. BROWN, All the amendments Senators have been talking 
about. 

The PRESIDING OFFICER. The Senator from Nebraska 
requests that the amendments be printed, and it will be so or- 
dered unless objection is made. The Chair hears no objection, 

Mr. HALE. I offer an amendment to be printed. 

The PRESIDING OFFICER. The Secretary will read the 
amendment sent to the desk by the Senator from Maine. 

The SECRETARY. On page 2, line 13, after the word “injury,” 
strike out the remainder of the section and insert in lieu thereof 
the following: 

Shall survive and may be prosecuted by the next heir or legal repre- 
sentative of the deceased plaintiff in the order of precedence fixed by 
law of the State where the trial takes place. Any sums recovered and 

id in such suit shall be received and distributed in the order fixed by 

aw in such State. 


The PRESIDING OFFICER. The amendment will be printed. 
Mr. HALE. The Senator from Montana [Mr. Drxon] has an 


amendment pending. 
Mr. DIXON. I offered yesterday an amendment which is 
not quite so broad as that now offered by the Senator from 


Kentucky [Mr. PAYNTER]. 
now on the table. 


It was printed this morning, and is 
Mr. HALE. It has been printed? 


Mr. DIXON. It has been printed. It followed generally the 
general provisions of Congress in the act of 1888 relative to 
national banks, which made national banks, for the purpose of 
litigation, citizens of the States in which they are located. 

The amendment which I offered yesterday and which is now 
printed provides— 

That every common carrier by railroad subject to the provisions of 
this act shall be deemed a citizen of every State into or through which 
its line of railroad shall be constructed or extend. 

This would give a double forum in which to try cases. Where 
a federal question was involved, the defendant could still go 
into a federal court; but where no federal question was in- 
volved, in the local district court of the State where the injury 
happened. I think, so far as that is concerned, it is a better 
provision, probably, than the amendment of the Senator from 
Kentucky. 

Mr. BORAH. I presume this amendment will go over until 
to-morrow. 

Mr. DIXON. I presume it will go over under the agreement. 

Mr. BORAH. I call the attention of the Senator from Mon- 
tana to the fact that if he will analyze his amendment, he will 
find that that is not the result of the amendment. Suppose the 
railroad company was running through 10 different States, it 
would give it 10 different citizenships. 

Mr. DIXON. But the plaintiff would have only one citizenship. 

Mr. BROWN. I ask that my request for the further consid- 
eration of the bill to-morrow morning be put to the Senate. 

The PRESIDING OFFICER. The Senator from Nebraska 
asks unanimous consent that at the close of the morning busi- 
ness to-morrow the Senate shall proceed with the consideration 
of the pending bill. Is there objection to the request? The 
Chair hears no objection, and it will be so ordered. 


COURT OF COMMERCE, ETC, 


The PRESIDING OFFICER. The hour of 2 o’clock haying 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce," 
approved February 4, 1887, as heretofore amended, and for other 
purposes, 

Mr. ROOT. Mr. President 

Mr. ELKINS. If the Senator from New York will yield to 
me, I suggest the want of a quorum. 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from West Virginia? 

Mr. ROOT. I yield to the Senator. 

The PRESIDING OFFICER. The Senator from West Vir- 
ov 5 the absence of a quorum. The Secretary will call 

e roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Clark, Wyo. Gallinger Piles 
Bailey Clarke, Ark, Gore yner 
Borah Cla; Guggenheim Root 
Bourne rawford Hughes Simmons 
Brandegee ummins Johnston Smith, Mich. 
Briggs Curtis Jones moot 
Brown Davis Kean Stephenson 
Bulkeley Depew La Follette Stone 
Burkett Dick McCumber Sutherland 
Burnham Dillingham Money Taliaferro 
Burrows Dixon ixon Warner 
Burton Elkins Overman Wetmore 
Carter Fletcher Page 

Chamberlain Flint Perc 

Clapp Foster Perk 


Mr. CLARK of Wyoming. I wish to state that my colleague 
[Mr. Warren] is unavoidably absent from the city. 

The VICE-PRESIDENT. Fifty-seven Senators have answered 
to the roll call. A quorum of the Senate is present. The Sen- 
ator from New York will proceed. 

Mr. ROOT resumed the speech begun by him yesterday. 
After having spoken, with interruptions, for nearly three hours, 

Mr. ELKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from West Virginia? 

Mr. ROOT. I do. 

Mr. ELKINS. I rose to move an adjournment, unless the 
Senator prefers to continue. 

Mr. ROOT. Mr. President, I will not now ask the Senate to 
continue longer. 

i SER pe Roor's entire speech see Senate proceedings of April 
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Mr. ELKINS. I yield to the Senator from Illinois to move 
an executive session. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 7 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, April 1, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate March $1, 1910. 
INDIAN INSPECTOR. 


Walter B. Hill, of Billings, Mont., to be an Indian inspector 
(irrigation engineer), to take effect March 29, 1910, at expira- 
tion of term. (Reappointment.) 


APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 


To be second lieutenant, with rank from March 26, 1910. 


Maurice Benjamin Willett, of Ohio, late midshipman, United 
States Navy. 

To be second lieutenants, with rank from March 27, 1910. 

Belton O'Neall Kennedy, of Pennsylvania. 

Cary Robinson Wilson, of Virginia. 

John Herman Hood, of the District of Columbia. 

Richard Stearns Dodson, of Virginia. 

Carl Uno North, of Michigan. 

Philip Milnor Ljungstedt, of Maryland. 

Joseph Fredrick Cottrell, of Pennsylvania. 

Edward Lathrop Dyer, of Massachusetts. 

Wallace Loring Clay, of New York. 

Walter Lucas Clark, of Vermont. 

Fredrick Eustis Kingman, of Georgia. 

Simon Willard Sperry, of California. 

Daniel Nanny Swan, jr., of Utah. 

Charles M. Steese, of Pennsylvania. 

Harry Wylie Stovall, of Georgia. 

Richard Ferguson Cox, of California. 

Rex Chandler, of Indiana. ; 

John Piersol McCaskey, jr., at large. 

Edward Stuart Harrison, of Virginia. A 


PROMOTION IN THE ARMY, 


CHAPLAIN. 


Chaplain James W. Hillman, Sixteenth Infantry, to be chap- 
Jain with the rank of major from March 29, 1910. 


PROMOTIONS IN THE NAVY. 


Commander Richard M. Hughes to be a captain in the navy 
from the 11th day of March, 1910, vice Capt. Chauncey Thomas, 
promoted. 

. Commander Frank W. Bartlett to be a captain in the navy 
from the 17th day of March, 1910, vice Capt. William A. Mar- 
shall, promoted. 

Lieut. Commander Edward L. Beach to be a commander in the 
navy from the 11th day of March, 1910, vice Commander Rich- 
ard M. Hughes, promoted. 

The following-named ensigns to be lieutenants (junior grade) 
in the navy from the 31st day of January, 1910, upon the com- 
pletion of three years' service in present grade: 

George V. Stewart, 

Albert Norris, 

William Baggaley, and 

Benjamin Dutton, jr. 

Medical Inspector William R. Du Bose to be a medical di- 
rector in the navy from the 5th day of March, 1910, vice Medi- 
eal Director George E. H. Harmon, retired. 

The following-named citizens to be assistant surgeons in the 
navy from the 28th day of March, 1910, to fill vacancies existing 
in that grade on that date: 

Griffith E. Thomas, a citizen of Michigan; 

Clyde B. Camerer, a citizen of Illinois; 

Gardner E, Robertson, a citizen of New York; and 

william H. Connor, a citizen of Massachusetts. 

Machinist James J. Cotter to be a chief machinist in the navy 
from the 30th day of July, 1909, after the completion of six 
years' service in present grade. 

Asst. Surg. Philip E. Garrison to be a passed assistant sur- 
geon in the navy from the 1st day of June, 1909, upon the com- 
pletion of three years' service in present grade. 


The following-named citizens to be assistant surgeons in the 
navy from the 28th day of March, 1910, to fill vacancies exist- 
ing in that grade on that date: 

Andrew B. Davidson, a citizen of Pennsylvania. 

William L. Irvine, a citizen of Rhode Island. 

Earle W. Phillips, a citizen of New York. 

James A. Bass, a citizen of Maryland. 

Duncan C. Walton, a citizen of Maryland. 

Walter A. Bloedorn, a citizen of Nebraska. 

Arthur B, Cecil, a citizen of Maryland. 

Irving W. Robbins, a citizen of California. 

Harry E. Jenkins, a citizen of Virginia. 

George R. W. French, a citizen of Pennsylvania. 

Stanley D. Hart, a citizen of Connecticut. 

Frank W. Thompson, a citizen of Connecticut. 

Willard J. Riddick, a citizen of North Carolina. 

Joseph J. A. McMullin, a citizen of Pennsylvania. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 31, 1910, 
SECRETARIES OF EMBASSIES. 

George T. Weitzel to be second secretary of the embassy at 
Mexico, Mexico. 

Perry Belden to be third secretary of the embassy at Berlin, 
Germany. 

William Walker Smith to be third secretary of the embassy 
at Constantinople, Turkey. Hd 

Sheldon L. Crosby to be third secretary of the embassy at 
London, England. 

Willing Spencer to be third secretary of the embassy at St. 
Petersburg, Russia. 

SECRETARIES OF LEGATIONS. 

Richard C. Bundy to be secretary of the legation at Mon- 
rovia, Liberia. 

Charles B. Curtis to be secretary of the legation at Christi- 
ania, Norway. 
- Richard O. Marsh to be secretary of the legation at Panama, 

anama. 

Arthur Orr to be secretary of the legation to Greece and 
oe 

rles Dunning White to be secretary of the legation at 
Habana, Cuba. id TM 
PENSION AGENT. 


Charles A. Orr to be pension agent at Buffalo, N. X. 
PROMOTIONS IN THE NAvy. 


The following-named paymasters with the rank of lieutenant- 
8 der to be paymasters with the rank of lieutenant- com- 
mander: 

Charles R. O' Leary, 

Charles W. Eliason, 

Cuthbert J. Cleborne, 

John D. Robnett, 

George W. Pigman, jr., 

George W. Reeves, jr., 

Ray Spear, and 

Christian J. Peoples. 

The following named assistant naval constructors with the 
rank of lieutenant (junior grade) to be assistant naval con- 
structors with the rank of lieutenant: 

Lee S. Border, 

John C. Sweeney, jr., 

James O. Gawne, and 


Alva B. Court. r 
POSTMASTERS, 
ILLINOIS. 
Martin A. L. Olsen, at De Kalb, III. 
MASSACHUSETTS. 


William E. Dunbar, at Taunton, Mass. 
John W. Richardson, at Winchester, Mass. 
John A. Thayer, at Attleboro, Mass. 
MICHIGAN. 
Charles R. Culver, at Carson City, Mich. 
NORTH DAKOTA. 
Edward H. Tunell, at Dogden, N. Dak. 
PENNSYLVANIA. 
William E. Housel, at Lewisburg, Pa. 
Christian W. Houser, at Duryea, Pa. 
Harold J. Mahon, at Pittston, Pa. 
Charles S. Martin, at Allentown, Pa. 
SOUTH CAROLINA. 


Maggie M. Moore, at Yorkville, S. C. 
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HOUSE OF REPRESENTATIVES. 
Trrunspax, March 31, 1910. 


The House met at 12 o'cloek noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 

. CORRECTION. 

Mr. PADGETT. Mr. Speaker, I want to ask to have a little 
correction made in the Recorp. On page 4010, in answer to 
a question of the gentleman from Texas [Mr. RANDELL] I am 
made to say we are a little over 8,000 officers short in the 
navy.” It should be 800. I ask that one of the ciphers be 
stricken out. 

Ths SPEAKER, Without objection, the correction will be 
made, 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FOSTER of Vermont. Mr. Speaker—— 

Mr. WILSON of Pennsylvania. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
Vermont rise? 

Mr. FOSTER of Vermont. I call up the conference report on 
the diplomatic and consular appropriation bill 

Mr, WILSON of Pennsylvania. I desire to make a motion 
for change of reference. 

The SPEAKER. The gentleman is recognized who says he 
rises to u privileged report under the rules. 

Mr. WILSON of Pennsylvania. A parliamentary inquiry. 
1 SPEAKER, The gentleman from Vermont [Mr. FOSTER] 

rec 

Mr. FOSTER of Vermont. Mr. Speaker, I call up the con- 
ference report on the bill H. R. 19255, the diplomatic and con- 
sular appropriation bill, and ask that the statement be read in 
lieu of the report. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Wutson] rises to a parliamentary inquiry. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I want to ask 
what effect the presentation of the privileged report made by 
the gentleman from Vermont [Mr. Foster] would have upon 
the right to move a change of reference immediately after the 
reading of the Journal? 

The SPEAKER. Does the gentleman desire to make a mo- 
tion for.a change of reference, by the authority of a committee, 
from one committee to another? 

Mr. WILSON of Pennsylvania. No. 

The SPEAKER. He does not desire that? 

Mr. WILSON of Pennsylvania. As a Member of the House 
I desire to move a change of reference. 

The SPEAKER. Bat does the gentleman, complying with 
the rule, desire to move a change of reference? Does he make 
this motion by virtue, as the rule provides, of the direction of 
a committee? 

Mr. WILSON of Pennsylvania. Mr. Speaker, I do not under- 
stand that the rules provide that it be by direction of a com- 
mittee. 

The SPEAKER. The Chair will have the rule in a moment. 
A motion to change a reference within the terms of the rule is 
in order immediately ‘after the reading of the Journal. 

The rule is as follows, Rule XXIII, clause 8, found on 
page 420: 

All other bills, memorials, and resolutions may, in like manner, be 
‘Gelivered, indorsed with the names of Members introducing them, to 
the Speaker, to be by him referred, and the titles and references 
thereof and of ‘all bills, resolutions, and documents referred under the 
rules shall be entered on the Journal and printed in the RECORD of the 
mext day, and cor on in case of error of reference may be made by 
the House, without debate, in accordance with Rule XI, on any day, 
immedia after the reading of the Journal, by unanimous consent, or 
on motion of a committee 3 jurisdiction, or on the report of the 
‘committee pny jurisdiction, or on the report of the committee to 
which the bill has been erroneously referred. 

Now, then, the gentleman asks unanimous consent for a 
change of reference. 

Mr. WILSON of Pennsylvania. I ask unanimous consent for 
a change of reference. 

Mr. DALZELL. I call for the regular order. 

The SPEAKER. The gentleman from Pennsylvania calls for 
the regular order, which is equivalent to an objection. 

Mr. BARTLETT of Georgia. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. I understand the rule which 
the Chair has read applies to existing committees. This is not 
an existing committee. The reference was made to a certain 
committee on rules, and under the action of the House a new 
Committee on the Rules has been constituted, and the old Com- 
mittee on Rules was disbanded—I do not recall the exact lan- 
guage of the resolution—but it has ceased to exist, Now, how 


can the House, in any way, except as a matter of privilege, and 
on a motion, have a resolution which has been referred to a 
committee which does not now exist referred to a proper com- 
mittee unless the gentleman may reintroduce his resolution? 

"The SPEAKER. The gentleman from Pennsylvania demands 
the regular order. 'The Chair will state, however, that the gen- 
tleman's motion 1s not admissible by the rules. 'The Chair also 
will call attention of the gentleman to the fact that there is a 
newly constituted Committee on Rules, the old committee being 
abolished, and it is quite in the power of the gentleman to refer 
as many resolutions or bills as are referable under the rules 
to the new Committee on Rules. 

Mr. BARTLETT of Georgia. By reintroducing them? 

The SPEAKER, Precisely. 

Mr. WILSON of Pennsylvania. But, Mr. Speaker—— 

The SPEAKER. But the gentleman from Pennsylvania de- 
manded the regular order. 

Mr. WILSON of Pennsylvania. If I understand the position 
‘correctly, this is the regular order; and that is the reason why 
I am presenting the rule providing that all bills and resolutions 
shall be referred to the respective committees. Now, the bills 
and resolutions I have reference to, under the motion which I 
propose to make, have been introduced, and are now a part of 
the records and documents of this body, and have not as yet 
been referred to the present Committee on Rules. 

The SPEAKER. The gentleman asked unanimous consent, 
and the moment he had asked unanimous consent the regular 
order was demanded, which was an equivalent to an objection. 
In the meantime the gentleman from Vermont presented and 
called up a conference report, a question under the rules of the 
very highest privilege. The gentleman from Vermont. 

Mr. CLARK of Missouri. Mr. Speaker, I reserve all points 
of order, if there are any in it. 

Mr. FOSTER of Vermont. Mr. Speaker, I nsk unanimous 
consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman asks unanimous consent for 
the reading of the statement in lieu of the report. Is there ob- 
jection? [After a pause.] The Chair hears none. The gentle- 
man from Missouri reserves all points of order on the report. 

The Clerk will read. 

[For conference report and statement see House proceedings 
of March 29.] 

Mr. FOSTER of Vermont. I move the adoption of the re- 


port. 

Mr. MANN. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. FOSTER of Vermont. Certainly. 

Mr. MANN. I understood, Mr. Speaker, when the Senate 
amendments were reported back to the House we disagreed to 
all of the Senate amendments, and the gentleman from Vermont 
stated that the House would have an opportunity before the 
item for Colombia was acted on in conference to vote upon that 
separately. Evidently the gentleman did not have that under- 
standing, or he would not have agreed to the report. 

Mr. FOSTER of Vermont. Mr. Speaker, I think I owe an 
explanation to the gentleman from Illinois [Mr. MANN] and the 
gentleman from Minnesota [Mr. Tawney]. I did not under- 
stand fully the import of the inquiry that was made at the time 
referred to by the gentleman from Illinois [Mr. Mann]. I at- 
tempted at the time to make it plain that, so far as I was con- 
cerned and that so far as the Committee on Foreign Affairs was 
concerned, there would be no opposition to the House taking the 
matter under advisement when the report came in. I had in 
mind, if the House desired to take under advisement the item 
in question, it would proceed to vote down the report of the 
conference committee. Certainly I did not intend to mislead 
ihe gentlemen, 

Mr. MANN. Well of course, I know perfectly well that the 
gentleman from Vermont had no intention to deceive any Mem- 
ber of the House. However, it would not have been necessary 
to make any answer to the gentleman if the proposition had 
been to vote down the conference report. I may say to the 
gentleman that if it had been my understanding at that time, I 
should have asked for a separate vote on that Senate amend- 
ment, which would have amounted practically to an instruction 
to the conferees for or against the Senate amendment. 

Mr. FOSTER of Vermont. Mr. Speaker, the item in question 
grows out of a treaty liability that is still inchoate. The treaty 
has been ratified by the United States, but has not yet been 
ratified by Colombia. So the matter is still in the hands of the 
Department of State. This department desires that the appro- 
priation be made. The Committee on Foreign Affairs has full 
jurisdiction of the subject-matter. For these reasons the item 
was placed in the bill and retained in the bill by the committee 


` 


4054 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 31, 


of conference. At the same time it is proper to say to the House 
that we fully agree with the gentleman from Illinois [Mr. 
Mann] and with the gentleman from Minnesota [Mr. Tawney] 
that should this treaty be ratified the appropriations neces- 
sitated thereby should be made by the Committee on Appropria- 
tions. We are in hearty accord with the suggestion that all 
the appropriations resulting from, and incident to, the Isthmian 
Canal should be made by one committee. We shall not in any 
way interfere with that policy, 

Mr. MANN. I will say to the gentleman that his statement, 
so far as I am concerned, is perfectly satisfactory. 

Mr. TAWNEY. Will the gentleman yield for a question? 

Mr. FOSTER of Vermont. Certainly. 

Mr. TAWNEY. I have just discovered for the first time a 
Senate amendment to the House bill, amendment No. 9, the 
effect of which is to double the increase in the emergency appro- 
priation for the State Department which the Congress has al- 
ready agreed to. In the appropriation carried in the deficiency 
bill at the extra session of Congress we enabled the State De- 
partment to carry out certain provisions of the tariff act. In 
that bill we appropriated $100,000 for that purpose, and at the 
beginning of this session the State Department estimated $100,- 
000 more for the fiscal year 1911 for the same purpose, includ- 
ing the salaries of all employees in the so-called Eastern Divi- 
sion of the department here at Washington. The salaries of 
those employed in that division aggregate about $75,000. Then 
the State Department asks that an additional $25,000 be made 
available as a continued appropriation for emergency purposes 
in the carrying out of that provision. 'The unexpended balance 
which we appropriated for the fiscal year 1910 is by this amend- 
ment made available for expenditure in 1911, in addition to the 
$25,000 that the State Department has already obtained in the 
legislative, executive, and judicial appropriation bill. You will 
observe that the amendment is in identically the same language 
used in appropriating the $100,000 in the deficiency bill passed 
at the extra session: 

The unexpended balance of the sum of $100,000 appropriated by the 
urgent deficiency act approved August 5, 1909, for defraying the neces- 
sary expenses incurred in connection with foreign trade relations which 
come within the jurisdiction of the Department of State, under tariff 
legislation and otherwise, and in the negotiation and preparation of 
treaties, arrangements, and a ments for the advancement of com- 
mercial and other interests of the United States, and for the mainte- 
nance of a division of far eastern affairs in the artment of State, 
including the payment of necessary Lg eidem at the seat of govern- 
ment or elsewhere, to be selected, and their compensation fixed, by the 
Secretary of State, and to be expended under his direction, is hereby 
continued and made available until expended. A detailed statement 
showing expenditures, including salaries or rates of compensation paid, 
under this appropriation shall be reported to Congress by the re- 
tary of State on the first day of each regular session. 

My understanding is that there will be unexpended at the 
end of this fiscal year about $25,000 of the $100,000 appro- 
priated at the extra session. By this amendment you add that 
$25,000 for next year, which, in addition to the $25,000 carried 
in the legislative bill, makes the increase in the emergency ap- 
propriation $50,000 instead of $25,000, which both Houses of 
Congress have heretofore agreed to. There was never a word 
said by the Secretary of State or the representative of the State 
Department, when before the Committee on Appropriations, 
that they would need any more than $25,000 for that purpose 
during the next fiscal year. Notwithstanding this fact, they go 
to the Senate and, by the adoption of this amendment, double 
the increase in their appropriation for the next fiscal year for 
that specific purpose. Not only that, but by this amendment 
you provide for the employment and payment out of this $25,000 
of salaries of employees here at the seat of government, which, 
of course, is not proper in the diplomatie and consular appro- 
priation bill. It has no place in this bill. 

I think this report ought to be sent back for the purpose of 
striking out this amendment. The thing that I object to is that 
the State Department has had its hearings before the House 
committee on the legislative, executive, and judicial appropria- 
tion bill. It has had its hearings before the Senate committee 
on that bill for the next fiscal year, which bill carried all the 
appropriation estimated for, and before neither committee did 
the department ask for the reappropriation of this unexpended 
balance. This $25,000, or the unexpended balance, is in addition 
to another appropriation of $90,000 for emergency purposes 
which the State Department has available, making $140,000 
in all, a lump-sum appropriation to be used as the State De- 
partment may see fit, and I submit that we ought not to en- 
courage any department of this Government to double its ap- 
propriation by first going to one committee and securing what it 
says is necessary and then going to another committee and 
have that committee continue or make available in the next 
fiscal year an unexpended balance, thereby doubling its appro- 
priations. 


Mr. CLARK of Missouri. I would like to ask the gentleman 
a question. 


Mr. FOSTER of Vermont. I will yield to the gentleman from 
Missouri. 

Mr. CLARK of Missouri. Is not the effect of amendment 
No. 9 really to double the appropriation that the House made 
with a great deal of reluctance the other day? 

Mr. TAWNEY. That is true, and it was after considerable 
discussion. 

Mr. CLARK of Missouri. Yes; and they came mighty near 
not getting it then, 

Mr. TAWNEY. The $25,000 for the fiscal year 1911 is an 
emergency fund, or contingent appropriation, which is in addi- 
tion to the $90,000 necessary to pay salaries to carry out the 
provisions of the tariff act, and also carry out the provisions of 
the appropriation act of 1909 known as the general deficiency 
appropriation act. I submit that the gentleman ought to be 
willing to return this report and eliminate this amendment be- 
caue there is no justification for this duplication of appropria- 

ons. 

_Mr. FOSTER of Vermont. I now yield to the gentleman from 
New York [Mr. Fasserr.] 

Mr. FASSETT. Mr. Speaker, I am in sympathy with the 
anxiety of the chairman of the Committee on Appropriations to 
save money wherever money ought to be saved. I do not under- 
stand that the gentleman from Missouri or his friends have any 
special spite against the State Department. That department 
is one of the least expensive and one of the most efficient depart- 
ments of the Government. The work of that department, owing 
to the increase of trade, commerce, and foreign relations, has 
more than doubled in recent years, but its expenditures have 
not increased in proportion. 

Now, it seems to me that the best judge of what the depart- 
ment ought to have is the department itself, and not a chair- 
man somewhat captious about appropriations not made by his 
own committee. : 
ub TAWNEY. Will the gentleman permit me to interrupt 

Mr. FASSETT. Certainly. 

Mr. TAWNEY. The head of the department ought to know 
what that department needs; but when the head of a depart- 
ment comes before the Appropriations Committee of the House 
and asks for an appropriation for the next fiscal year for a 
given service and gets all that he asks he ought not to be per- 
mitted to go to another committee and duplicate that appro- 
priation. It is not a matter of captiousness at all with me. 

Mr. FASSETT. Mr. Speaker, I think the gentleman from 
Minnesota is a little severe in his language. Nobody is trying 
to mislead this House. 

Mr. TAWNEY. It looks very much like it. 

Mr. FASSETT. That is not a diplomatie word to use about 
a diplomatie department. That may be the gentleman's concep- 
tion of one of the leading departments of the Government, but 
it is not mine. 

Mr. MANN. The gentleman is not connected with the State 
Department, although he would grace any department of the 
Government. 

Mr. FASSETT. For this compliment please accept my thanks. 
Mr. Speaker, the situation is this: Your conferees were met 
by a proposition from the United States Senate which they had 
adopted at the request of the State Department. As stated by 
the gentleman from Minnesota, an appropriation was made of 
$100,000 and left largely to the discretion of that department to 
expend, and they provided for an expenditure of $75,000. That 
left unexpended $25,000. For the next year they appeared and 
asked for another appropriation of $100,000. This unexpended 
$25,000 was asked for to meet the pressing wants of the de- 
partment, and the Senate committee promptly acquiesced and 
made them an appropriation of the unexpended remnant of 
$100,000. Now, the Secretary of State insists that it is wise 
and prudent to have a margin of $25,000 to expend, available 
for his use during the next two, three, or four years. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
a question. 

Mr. FASSETT. I will yield to the gentleman. 

Mr. CLARK of Missouri. Would not it have been fair for the 
Secretary of State to have applied to the House in the first in- 
stance to have this thing done? 

Mr. FASSETT. I think it would have been perfectly proper, 
but I do not think it was improper not to apply. 

Mr. CLARK of Missouri. I am not certain but that the 
gentleman is wrong. 

Mr. TAWNEY. That depends on whether he thought he 
could get all he wanted out of one committee, 


Mr. CLARK of Missouri. Another question. Is not the effect 
of this amendment No. 9 to double the appropriations made by 
the House about a week or so ago with great reluctance? 

Mr. FASSETT. Not quite, I will say to the gentleman from 
Missourl. It does not double anything. It leaves $25,000 
which was left, or which was not used, and makes it available 
for the next one, two, three, or four years. 

Mr. CLARK of Missouri Does not the gentleman believe 
that the House made the original appropriation with a great 
deal of reluctance? . 

Mr. FASSETT. I hope not; I do not think the House has 
made a wiser appropriation since I have been in Congress. 

Mr. CLARK of Missouri. I know, but I am not talking about 
DAE D am talking about the frame of mind the House was in 

t day. 

Mr. FASSETT. Mr. Speaker, I do not remember what the 
frame of mind of the House was that day. I notice sometimes 
the House gets nervous, and sometimes under a misunderstand- 
ing of the situation votes in accordance with its misunderstand- 
ing, but I expect the House is always ready to do the fair thing, 
both by the gentleman from Missouri [Mr. CragkK] and the 
State Department. 

Mr. CLARK of Missouri. The House was willing to do the 
fair thing, but the House was under grave apprehension about 
whether that particular thing was a wise thing to do. 

Mr. FASSETT. Mr. Speaker, my recollection is that there 
were some. exchanges of courtesies and some differences of opin- 
ion as to what the State Department was trying to do. 'The 
House was not fully informed at that time. The State Depart- 
ment has been reorganizing the consular service, and readjust- 
ing it in the divisions to correspond to the great geographic 
divisions, and one of them was called the Division of the Far 
East. It was suggested here the other day that the State De- 
partment had been, without due authority, esablishing a new 
bureau, and. upon the urgency of gentlemen who felt that the de- 
partment had gone too far there was some opposition expressed 
to the appropriation, but it went through. 

Mr. MANN. Will the gentleman yield? 

Mr. FASSETT. Yes. 

Mr. MANN. Was there anything in the bill as reported to the 
House from the Committee on Foreign Affairs covering the sub- 
stance of what is now Senate amendment No. 9? 

Mr. FASSETT. Mr. Speaker, the gentleman from Illinois has 
asked a pertinent question. There was not, and the State De- 
partment did as it had a perfect right to do, went to the Senate, 
and that body, as the Constitution gives it a right to do, pro- 
posed an amendment to meet the request of the State De- 
partment. 

Mr. MANN. WIN the gentleman yield further? 

Mr. FASSETT. Yes. 

Mr. MANN. Without attempting to criticise on. my part the 
State Department, does the gentleman think it is in the inter- 
ests of good legislation, where there are two appropriation bills, 
either of which may carry a particular item, for a department 
to ask in this body that the item be inserted in one bill, such as 
the legislative bill, and then go to the other body, the Senate, 
and ask that the same ítem, covering the same substance, be 
inserted in another bill, such as the diplomatic bill, in the hope 
that it may get one and get both? 

Mr. FASSETT. Mr. Speaker, that question is divisible 
into two parts. There is, first, a state of facts, and then there 
is a state of mind. I will answer the gentleman, however, 
frankly and squarely. I think that good legislation is never 
promoted by playing shuttlecoek between the two Houses with 
any bill or any appropriation, but I also think that it is in the 
interests of good legislation, when amy department of this Gov- 
ernment seriously asks either branch of Congress for an appro- 
priation which it needs, to let it have it. 

Mr. MANN. That may be; but it is supposed that the de- 
partments, in the first instance, ask this branch of Congress, 
which is given authority under: the Constitution to inaugurate 
appropriation bills—— 

Mr. TAWNEY. No estimate was made for this: 

Mr. MANN. A few days ago we had before us the diplo- 
matic bill, and nothing was said about this proposition. A few 
duys after that we had the legislative bill, and im the legis- 
lative bill we left an item covering this same question. Now, 
before the legislative bill was agreed to between the two Houses 
or considered in the Senate at all, the diplomatic bill being con- 
sidered in tlie Senate, this item is inserted in this bill in the 
Senate. 

Now, if we agree to it in the House, then we are in a post- 
tion where we have inserted an amendment im this bill, while 
the legislative bill was under consideration in the Senate, and 
are also in a position where we have inserted a provision cover- 
ing the same thing in the legislative bill, 
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Mr. FASSETT. Mr. Speaker, not, as I understand it, quite 
the same thing. 

Mr. MANN. Well, the same subject-matter, not the same ap- 
propriation. 

Mr. FASSETT. The same general subject-matter, as it re- 
lates to the State Department, 

Mr. LONGWORTH. As I understand, this is not a new ap- 
propriation at all, is it? It is merely an authorization to ex- 
pend a balance that heretofore has been unexpended and appro- 
priated for by this House. Is not that so? 

Mr. FASSETT. The gentleman's understanding is correct. 

Mr. TAWNEY. I do not think it is, if the gentleman will 
permit me, His understanding is not correct, because it is a 
new appropriation. The appropriation that was made was 
made for the fiscal year 1910. That appropriation is not 
available in the fiscal year 1911. ‘Therefore the unexpended 
balance must be reappropriated and it is a new appropriation. 

And I will say further that provision in the legislative bill 
covering this $25,000 has been agreed to by both Houses. It is 
not in conference, but it has been agreed to by both Houses— 
the $25,000 asked for by the State Department for this identical 
purpose. 

Mr. MANN. And that agreement was made after this item 
had been inserted in the diplomatic bill. 

Mr. FASSETT. If this duet is over with I would like to have 
a chance to complete my statement. 

Mr. FOSTER of Vermont. I yield to the gentleman from 
New York five minutes additional. 

Mr. MANN. I hope the gentleman does not take exception 
to having this matter aired here. 

Mr. FASSETT. Not the slightest, and I hope the gentle- 
man will not take exception to my referring to him in musical 
terms. 

Mr. MANN. The term may be musical, but as I am utterly 
unable to distinguish one tone from another, I would not be 
able to recognize the music. 

Mr. FASSETT. The gentleman underestimates his own 
ability; we can. not accept him at his own judgment. 

Mr. COX of Indiana, If the gentleman will permit, I want 
to call his attention to amendment No. 7, where there is an 
appropriation of $50,000—— 

Mr. FASSETT. I am not on the floor for that purpose 

Mr. COX of Indiana. But what is that? 

Mr.FASSETT. Amendment No. 7 goes out; that is not agreed 
to by the House conferees. 

Mr. Speaker, I have only another word to say. This is 
$25,000 which has once been appropriated and has lapsed. It 
is now asked for again. Technically it is a new appropriation. 
The Secretary of State says he needs it; says his department 
needs it, and said so to the Senate—where he had a right to go; 
the constitutional body for him to go to—certain circumstances 
having arisen since this bill was in this body. 

I commend the gentleman. from Minnesota and the gentleman 
from Illinois for their watchfulness in the interest of proper 
methods of legislation. It always ought to be so, but, in tho 
judgment of this speaker, this is entirely proper, and the House 
ought to agree to it. 

Mr. LONGWORTH. And this amendment is proper on this 
particular bill? 

Mr. FASSETT. It is absolutely proper where it is. 

Mr. TAWNEY. Will the gentleman from Vermont yield me 
flve minutes? 

Mr. FASSETT. If the gentleman will permit me to answer 
& question which the gentleman. from. Georgia, I understand, 
desires to ask? 

Mr. TAWNEY. Certainly. ` 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to ask 
the gentleman from New York in regard to amendment No. 9, 
which we are discussing, if this is for the purpose of being 
expended “under tariff legislation and otherwise," in line 13. 
page 23, of the bill? Is that for the purpose of ascertaining 
the — 15 of the tariff legislation of this country with foreign 
nations 

Mr. FASSETT. Mr. Speaker, I do not know exactly what 
the word “ otherwise” covers, 

Mr. BARTLETT of Georgia. I am interested in knowing, be- 
cause 

Mr. FASSETT. The gentleman will find it covered in the 
reports of the department as to what they did with the money 
they did expend. 8 

Mr. BARTLETT of Georgia. Of course I have not had time 
to read them.. 

Mr. TAWNEY. Mr. Speaker, I have been requested by Mem- 
bers to state fully what the facts are in regard to this amend: 
ment, to know whether there is in fact any duplication of ap- 
propriations, and I trust that I may have the attention of tho 
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House for just a few moments. The tariff act authorized a 
new service in the State Department. The general deficiency 
bill passed at the extra session of Congress appropriated 
$100,000 to enable the State Department to perform that serv- 
ice. That appropriation was made in identically the same 
language as Senate amendment No. 9 of the diplomatic bill. 
Now, in that language we expressly authorized the employ- 
ment of clerical service here at the seat of government. The 
amount was appropriated in a lump sum. We required them 
to submit a detailed statement of expenditures under this item 
and to submit detailed estimates at this session of Congress 
for the purpose of performing this service hereafter. A de- 
tailed estimate was submitted to Congress, referred to the 
Committee on Appropriations to be included in the legislative, 
executive, and judicial appropriation bill. The amount of that 
estimate was $100,000 for the fiscal year 1911. Seventy-five 
thousand dollars of that $100,000 was estimated for clerical 
services in the State Department and the remaining $25,000 
was estimated for as a contingent appropriation or for an 
emergency fund. 

I may say that the Committee on Appropriations recom- 
mended to the House the appropriation of the full $100,000— 
$75,000 giving them all the positions they asked for, one of 
which went out on the point of order in the House, and $25,000 
as an additional amount to their emergency fund. When be- 
fore the committee, Secretary Knox, who appeared personally, 
did not ask for a dollar more than the $25,000 in addition to the 
existing emergency fund. Now, this emergency fund was gone 
into very carefully. I will read from the hearings: 

Secretary Knox. I had this statement made up yesterday to show how 
much had been expended out of the emergency fund. he emergency 
fund is $90,000. 

Mr. GiLLETT. That is appropriated in the consular bill? 

Secretary Knox. Yes; in the diplomatic and consular service bill. In 
1905 there was $10,000 spent. In 1906 there was spent $13,890. 

Mr. GILLETT. Out of the $90,000? 

Secretary Knox. Yes, sir. In 1907 there was spent $21,000. I am 
122 0800. I res in round numbers. In 1908 there was spent 

ip * In 1909, $14,900, and now there is no money being expended 
s s BINGHAM. You have had full liberty and privilege to expend the 
whole sum of 890,000? 

Secretary KNox. Yes, sir. 

Mr. BINGHAM. None of it is spent other than you have indicated? 
ry Knox. I have been indicating only the expenditures under 


Secreta : 
that $90,000 fund for special services. Such are now being paid for out 
of the $100,000. 


That is, the $100,000 we gave them at the extra session of 
Congress. 


We are getting from permanent officers of the department the serv- 
ice we formerly got from persons specially employed who were paid 
from the emergency fund. There have in the past been very extended 
employments under the emergency fund. Now we have nobody so em- 

loved. We are now getting our work done by officials employed from 

e $100,000 appropriation. I do not ask you to increase it, but 
merely to allot three-quarters of it to the permanent posts so created, 
and to leave me the rest for emergencies not covered, in some cases, by 
the emergency fund. 

Mr. GARDNER. Can you reduce the emo “pei fund by the average 
which you have spent in the last five years 

Secretary Knox. The only objection that I see to that is this: The 
emergency fund of the Department of State is likely to be called on 
at any time for a pretty large expenditure. As its name indicates, 
you can not tell when the emergency will arise and what it will be. 

Mr. Tawney. What have been the mditures ordinarily outside 
of the expenditures for personal services 

Secretary Knox. I can only give you the total expenditures which 
would be inclusive of those. In 1905 the appropriation for the 
emergency fund was $75,000, the expenditures were $73,000, and 
there was turned back $1,600. I am giving it in round figures. In 
1906 the emergency fund was increased to $125,000, $112,000 was 
spent and x returned. In 1907 you fixed it at $90,000, and 
$76,900 was spent and $13,000 returned. In 1908 it was $90,000, and 
$80,000 was spent and $9,000 returned. In 1909 $90,000 was appropriated, 
$47,000 was s x and $42,000 returned. So, you see, it varies. The 

ear it was the largest, $125,000, there was only $12,000 returned. 
Last year there was only $47,000 spent and $42, returned. It is in 
the nature of a secret fund, at the disposition of the President under 
the act of Congress. It is a trifle as compared to the amounts spent 
by other governments for similar purposes. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. May I have five minutes more? 

Mr. FOSTER of Vermont. I yield. 

Mr. TAWNEY. Now, in addition to the $90,000 which they 
get in the diplomatie and consular appropriation bill we pro- 
vided for an emergency fund in the legislative bill in connection 
with the Far Eastern Division of $25,000. 'That increased the 
emergency fund to $115,000. Now, they have over $25,000, or 
will have at the expiration of this year, unexpended out of the 
$100,000 which we gave them last summer in the general de- 
ficiency bill; and the department goes, after not asking any 
more of the House or any committee of the House, to the Senate 
and there secures an increase of the appropriation for emer- 
gency purposes of $25,000, making their emergency appropria- 
tion for this purpose $140,000. I submit if they wanted more 
than $25,000 in addition to the $90,000, they should have asked 


for it when before the appropriate committee. They should 
have estimated for it, which they did not do. ‘There is no ofi- 
cial estimate before this House. There is no official estimate 
before the Senate of the United States for this additional ap- 
propriation, and I do not know that there was even any hear- 
ing in the Senate. There was no hearing either before our 
committee or before the Foreign Affairs Committee of this 
House, and I submit, Mr. Speaker, that this method of securing 
increases in appropriations and duplication of appropriations 
by first going to one committee and then to another committee 
ought not to be encouraged or permitted. 'The gentleman from 
New York [Mr. Fasserr] may attribute my interest in this 
matter to an anxiety to have all the appropriations carried in 
the bills reported from the Committee on Appropriations if he 
wants to; but I want to assure this House that there is no 
rapida that kind, and I am not actuated by any motive of 


I believe in an orderly and systematic method in all matters 
of legislation, and especially in the matter of making appropria- 
tions. If you are going to do this, thereby encouraging the de- 
partments to avail themselves of the opportunity to obtain 
appropriations from two committees of the House, there is no 
telling to what extent this practice may be continued in the 
future. This report ought therefore to be voted down and the 
amendment ought to be stricken out of this bill, and I hope the 
House will so vote. Y 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. TAWNEY. I yield to the gentleman from Ohio. 

Mr. DOUGLAS. Does not the gentleman know, as a matter 
of fact, that the Secretary of State did not appear before the 
Senate committee? 

Mr. TAWNEY. I do not know, as a matter of fact, whether 
he did or not. 

Mr. DOUGLAS. If he did, and said to the Senate committee 
he had found this additional $25,000 was necessary, what is the 
legislative objection to it? 

Mr. TAWNEY. I will say to the gentleman from Ohio [Mr. 
Doveras] that when the Secretary of State was before the 
committee to explain his estimate for this appropriation he 
did not intimate even a desire to have the unexpended balance 
of this appropriation reappropriated for any purpose whatever, 

Mr. DOUGLAS. But what is the objection? 

Mr. TAWNEY. The objection is simply this: You are dou- 
bling the appropriation for the emergency fund, giving to them 
an amount far in excess of what they have expended hereto- 
fore, and also making the unexpended balance available for the 
employment of clerical service here in the department when 
we have specifically appropriated for all the clerical services 
they have asked for. 

Mr, DOUGLAS. Now, if the gentleman will permit me, that 
is not what I asked him. I sympathize with his desire for a 
regular and orderly method of appropriation; but I would like 
to know what legislative objection, what technical objection, 
there is against the Secretary going to the Senate. 

Mr. TAWNEY. It is not necessary, or they would have asked 
the committee that they first appeared before to reappropriate 
the money. 

Mr. DOUGLAS. They may not have known it then. 

Mr. LOUDENSLAGER, They did not state that they 
needed it. 

Mr. FOSTER of Vermont. I now yield to the gentleman from 
New York. 

Mr. FASSETT. Mr. Speaker, the gentleman from Minnesota 
wants to have the committee sent back with instructions to 
disagree with this amendment, and all because the figures, as 
he recites them, seem to show that the State Department is to 
have enough money to do business with, and all because the 
Secretary of State or his representatives did not make a full 
and a complete statement when before the gentleman's committee. 
Now, I am not impugning the motives of the gentleman from 
Minnesota. I was taught yesterday in the House that the im- 
pugning of motives to gentlemen was a dangerous and a for- 
bidden thing. I believe the right of departments to appeal to 
the Senate for additional appropriations ought not to be made 
the occasion of criticism as to the methods pursued. We have 
a magnificent State Department, properly headed. 'They need 
what they have got. They asked for their needs. They went 
to the right place, at the right time, in the right way; and I 
think it would be unusual and wholly objectionable for the 
gentleman from Minnesota to be successful in this attempt to 
defeat this very proper appropriation. 

Now, there are a number of reasons why the State Depart- 
ment say they ought to have this $25,000 of additional service 
in the District of Columbia, 
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First. Additional services in the District of Columbia may at 
any time be necessary in connection with some trade or treaty 
negotiation of great importance to our people. There is no 
other appropriation available for payment of such services. 

Second. The expansion of our commerce and the negotiation 
of special agreements and the conduct of special investigations 
may at any time make it important to American commercial 
interests that an agent be sent specially to a foreign country, 
whose compensation and expenses could not be met from any 
other appropriation at the disposal of the department. 

Third. The duties devolving upon the Secretary of State by 
virtue of the administration of the maximum and minimum pro- 
visions of the tariff act are likely at any time to call for special 
investigations at home or abroad, the expenses of which could 
not be met from any other appropriation. 

Fourth. While all the amount to be appropriated may not be 
needed, it is impossible to say precisely how much may be re- 
quired, and the absence of any appropriation immediately avail- 
able for expenses above indicated might result either in injury 
to our commercial interests or in failure to take advantage of 
opportunities constantly occurring in all parts of the world. 

In these reasons so stated I have answered the question asked 
me by the gentleman from Georgia a moment or two ago. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. FASSETT. Certainly. 

Mr. TAWNEY. You are aware of the fact that notwithstand- 
ing all the Secretary of State has said as to the necessity or 
likelihood of large expenditures out of this fund, that when the 
emergency fund was only $75,000 or $90,000 a year there has 
been every year an unexpended balance of from $45,000 down to 


1,600. 

i Mr. FASSETF. I do not understand that. I do understand 
that the gentleman is very determined to carry out whatever he 
undertakes, and has more figures at his command than any other 
gentleman, and they may not mean anything to the House. 

Mr. TAWNEY. The figures are those the Secretary of State 
has submitted, and if they do not mean anything, the reflection 
is on him and not on me. 

Mr. FASSETT. It is on the figures; entirely on the figures. 

Mr. TAWNEY. In 1905, when the appropriations for the 
emergency fund was $75,000, the expenditure was $59,000, and 
$16,000 was turned back. In 1906, when the appropriation was 
$125,000, there was $12,000 returned; in 1907, when the appro- 
priation was $90,000, there was $13,000 returned; in 1908, when 
the appropriation was $90,000, there was $9,000 returned; in 
1909, when the appropriation was $90,000, $47,000 was spent 
and $42,000 was returned. That shows that the expenditures 
vary year by year, and that they have all these years had more 
than they needed. 

Mr. FASSETT. If the gentleman’s figures mean anything, 
they mean that if the Secretary of State does not need the 
money he will turn it back, and if he is given the $50,000 and 
does not need it, it will not be used, and the gentleman has 
therefore greatly enforced my argument, I think. I thank him. 

Mr. TAWNEY. On that theory we ought to turn over the 
Treasury to the executive departments. 

Mr. FASSETT. You would be perfectly safe, so far as this 
matter is concerned. 

Mr. MANN. You might abolish Congress at the same time. 

Mr. FASSETT. I know some people who would have quite a 
harmonious opinion on that subject. 

Mr. MANN. I have no doubt that is the case. Perhaps the 
gentleman represents that class. 

Mr. FASSETT. If so, I represent a minority, in other re- 
spects quite high browed, but, I think, misinformed as to the 
real utilities of Congress, which I believe to be the greatest 
legislative body in the world, and worthy of the respect and con- 
fidence of the American people, and remarkably worthy of its 
confidence most of the time for fifty years. How it will be 
after next year is in the lap of the gods. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSTER of Vermont. I yield two minutes more to the 
gentleman. 

Mr. GILLETT. It seems to me there is a question of fact 
which is not settled and which ought to determine our judg- 
ment. 

Mr. FASSETT. I have answered all the Appropriation Com- 
mittee questions that I want to answer. 

Mr. GILLETT. Will you assist me on a question of fact? 

Mr. FASSETT. Certainly. 

Mr. GILLETT. The Secretary of State came before your 
committee and came before the Appropriations Committee, and 
we gave him all that he requested. Now, what I should like to 
know is, did he go before the Senate committee and did he say 


that what we had given him was not enough? I have heard 
no statement to that effect. 

Mr. FASSETT. I can not answer that question categorically. 
I can say that we were informed in conference that the Secre- 
tary of State had made these statements. Now, whether he 
made them himself or through another or in the committee 
room or at the State Department, I do not know, and it seems 
to me it does not much matter. 

Mr. GILLETT. You do not know whether he really said 
that? He did not state that to you. 

Mr, FASSETT. I know it as well as I would know any- 
thing the gentleman should tell me that a friend had told him. 
I would know that it had happened. 

Mr. FOSTER of Vermont. I now yield five minutes to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, the gentleman from Ohio [Mr. 
Doveras] a moment ago asked what was the objection to the 
legislative procedure in reference to this proposition. I call 
the attention of the House to the fact that a few days ago we 
passed the legislative, executive, and judicial appropriation . 
bill, and in that bill we carried this item under the State 
Department: 


Expenses arising in connection with foreign trade relations which 
come within the jurisdiction of the Department of State under tariff 
legislation and otherwise, and in the negotiation and preparation of 
treaties, arrangements, and agreements for the advancement of com- 
mercial and other interests— 


And so forth— 
to be expended under the direction of the Secretary of State, $25,340. 

That bill passed the House after the diplomatic bill passed 
the House. It passed the House after the diplomatic bill, I 
think, had passed the Senate. In the Senate an item was in- 
serted continuing the appropriation for— 

Expen in connection with foreign trade relations which 


ses incurred 
come within the jurisdiction of the De 


partment of State under tariff 
legislation and otherwise, and in the op a or and preparation of 
treaties, arran en and mts for 


agreeme e 
mercial and other 5 — of the United . oe 
a ana so forth, the same language that is used in the legislative 

Now, as a legislative procedure, if the State Department had 
desired to have this amount increased, the proper way to in- 
crease it was by an amendment increasing the appropriation 
in the legislative, executive, and judicial appropriation bill, 
and not by inserting a similar item in another appropriation 
bill. It is perfectly plain so far as the legislative procedure is 
concerned. I have no doubt the State Department acted in 
good faith so far as it was concerned, because it is not familiar 
with the jurisdiction of committees or with the make-up of the 
different bills of the House, but neither the State Department 
nor any department of the Government ought to be permitted to 
go before one committee on one appropriation bill and secure 
an item for a particular thing and then go before another com- 
mittee on another appropriation bill and secure an item in the 
same language for the same object. 

If the House or the Congress wishes to increase an appropria- 
tion, it ought to be increased under the item that carries the ap- 
propriation, and not by inserting a new item in another bill. 

Mr. FOSTER of Vermont. I yield to the gentleman from New 
Jersey [Mr. Hucues] three minutes. 

Mr. HUGHES of New Jersey. Mr. Speaker, this is the first 
time in my service in this House that I have heard an objection 
to an appropriation of $25,000 referred to as a mere technicality. 
In answer to the question of the gentleman from Ohio in regard 
to the real objection to this appropriation, I would say that there 
seems to be about 25,000 individual objections to the appropria- 
tion. If we are to make any attempt to keep watch and ward 
over appropriations, we must insist, at least, that all appropria- 
tions for one object be carried as nearly as possible in one bill. 

I sincerely hope that this House, and that this side of the 
House, will join with the chairman of the Committee on Appro- 
priations in this effort to rebuke what seems to be, at least, an 
attempt to obtain by indirection that which the State Depart- 
ment did not get by direction. 

Mr. FASSETT. Does the gentleman from New Jersey mean 
to say that an amendment for an appropriation put on in the 
Senate by the appropriate committee is an appropriation by indi- 
rection? 

Mr. HUGHES of New Jersey. The gentleman means that in 
the legislative, executive, and judicial appropriation bill this 
object was carried and appropriated for in precisely the same 
language, and the gentleman means to say that if the head of 
the Department of State wanted more money it might have 
been appropriated for by that committee and that it should not 
attempt to have it inserted in the Senate in another bill, 


/ 
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Mr. FASSETT rose. 

Mr. HUGHES of New Jersey. I beg the gentleman's pardon, 
I have only three minutes. I think the head of the State De- 
partment of this great Nation, who has sufficient time to go 
down into the South American States and start a revolution, 
ought to have time enough to go before the Committee on Ap- 
propriations, and have foresight enough to estimate what the 
probable expenditure of that department would be and make 
his estimate and then stand by it. 

Mr. FASSETT. Does the gentleman mean to state on his re- 
sponsibility as a Member of the House that the State Depart- 
ment has gone to South America and started a revolution? 

Mr. HUGHES of New Jersey. I understand that it is 
claimed—— 

Mr. FASSETT. Does the gentleman from New Jersey mean 
to be understood on his responsibility 

Mr. HUGHES of New Jersey. I mean to be understood as 
saying just what I have stated. 

Mr. FASSETT. It is only fair that the gentleman should be 
given a chance to clear himself on his record. 

Mr. HUGHES of New Jersey. I do not want any chance to 
clear myself. I am willing to give the State Department a 
chanee to clear itself by its own statement or through the elo- 
quent lips of the gentleman from New York. 

Mr. FASSETT. It does not need to do it. 

Mr. HUGHES of New Jersey. The State Department tri- 
umphantly claimed what it thought was going to be the credit 
of starting a revolution. 

Mr. PASSETT. Oh, if that is the gentleman's statement, I 
have nothing further to say. 

Mr. FOSTER of Vermont. I yield five minutes to the gentle- 
man from Michigan. 

Mr. GARDNER of Michigan. Mr. Chairman, not only did 


the State Department have a full hearing upon this subject, but | and 


in the consideration of this bill it was found in the subcom- 


mittee that there were other committees that had been at work on the 


at cross-purposes. After getting the appropriation they urged 
the committee to appropriate $25,000 more, and it was amicably 
arranged in this way that the chairman of one other com- 
mittee came into conference with the subcommittee on the 
executive, legislative, and judicial appropriation bill and agreed 
that the appropriation should appear in but one appropriation 
bill 


Now, while that was going on there and we were endeavoring 
to remove an objection that had taken root in the House, 
another committee within a very few days did precisely the 
thing that we sought to eliminate in making appropriations, 
namely, not to have two committees appropriating for one and 
the same thing without the knowledge of the other. It is a 
dangerous thing to do. It is nothing against the Department 
of State; it is nothing against the work they are doing; but it 
is-against good legislation. 

Mr. FASSETT. I understand the gentleman is not criticis- 
ing the act of the State Department, but the general tendency. 

Mr. GARDNER of Michigan. Yes. 

Mr. PASSETT. And the gentleman would go back to the 


historic time when all appropriations were made by the source | 4; 


of all wisdom, the Committee on Appropriations? [Laughter.] 

Mr. GARDNER of Michigan. Let me say that I know the 
gentleman does not like to take the medicine. I didn't like it 
the other day, but I took it and took it gracefully. [Laughter.] 
Let us give the gentleman a dose that will tend, as in other 
cases where conferees are tempted to go outside legitimate 
bounds, to be more careful in the future. [Laughter.] 

Mr. FASSETT. I do not see why we should take the dose. 
The gentleman should administer his medicine to the State 
Department. 

Mr. FOSTER of Vermont. I yield two minutes to the gentle- 
man from Massachusetts. 

Mr. AMES. Mr. Speaker, the press this morning called the 
attention of the country to the fact that a suecessful issue had 
been reached by the administration with the Canadian govern- 
ment in the settlement of our tariff difficulty. It also informs 
the country that only the kindliest relations exist between the 
two governments, and that future reciprocal treaties might be 
now possible. I will also call the attention of the House to 
the fact that a new Member was elected in my State, a man 
who was a candidate for lieutenant-governor of my State last 
year and came near being elected on an issue of reciprocity with 
Canada as one of the issues. It was also one of the issues in 
his last congressional eampaign, which he has just won. Now, 
I hope my Democratie friends will grasp this real opportunity 
of helping us in New England and Massachusetts to what we 
most desire, to wit, reciprocity with Canada, by voting for this 
conference report permitting an extra appropriation above that 
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asked for in the House committee room, so that the necessary 
expenses for reciprocal arrangements and necessary conferences 
and meetings may be met by the State Department. 

Mr. FOSTER of Vermont. Mr. Speaker, I move the previous 
question on the conference report. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and on a division (demanded by Mr. 
Foster of Vermont) there were—ayes 25, noes. 125. 

So the conference report was rejected. 

Mr. FOSTER of Vermont. Mr. Speaker, I move that the 
House insist on its disagreement to the Senate amendments and 
ask for a conference. 

Mr. TAWNEY. Mr. Speaker, I move to amend that by ex- 
cepting amendment No. 9; and as to that amendment, I ask for 
a separate vote. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the vote will be taken on all the amend- 
ments except No. 9 in gross, 

The question was taken, and the motion was agreed to. 

i 5 SPEAKER. The Clerk will now report amendment 
No. 9. 
The Clerk read as follows: 
9. FOREIGN TRADE AND TREATY RELATIONS. 


The um ded balance of the sum of $100,000, UNE by the 
urgent deficiency act "y pre August 5, 1909, for ying the neces- 
sary expenses incurred ecti 


treaties, arrangements, and 


the it o yees at seat of government or 
elsewhere, be selected and their tion fixed the 
of State, and to be ded under his directi is — — | 
made availa un A detailed statement showing ex- 
penditures, in 3 sation paid, under this 
appropriation reported to Congress je the Secretary of State 


Mr. TAWNEY. Mr. Speaker, I move that the House insist 
on its disagreement as to the amendment No. 9. 

The question was taken, and the motion was agreed to. 

Mr. FOSTER of Vermont. Mr. Speaker, I move that the 
House ask for a further conference, 

The motion was agreed to. 

The Chair announced the following conferees: 

Mr. Foster of Vermont, Mr. Fassrert, and Mr. HOWARD. 

REGISTRY AND MONEY-ORDER CLERK, HOUSE POST-OFFICE. 

Mr. CURRIER. Mr. Speaker, I offer the following privileged 
resolution, by direction of the Committee on Accounts, which 
I send to the desk and ask to have read. (Report No. 912.) 

The Clerk read as follows: 

House resolution 501. 


The SPEAKER. The question is on agreeing to the resolu- 


on. 
The resolution was agreed to. 
CLERK TO COMMITTEE ON RULES. 


Mr. CURRIER. Mr. Speaker, I offer the following privileged 
report (No. 911) from the Committee on Accounts. 
The Clerk read as follows: 


Mr. Courrrer, from the Committee on Accounts, re 
ee CUTE Ee ES the owing 


House resolution 554. 

Reso That there shall be out of tingen 
House, u otherwise vided ae law, Te the vas aration 
to the Committee on Rules and for the service of a messenger-janitor to 
said committee, compensation at the rate, respectively, of 4.000 and 
$720 per annum. 

Mr. BARTLETT of Georgia. Mr. Speaker, I will ask the gen- 
tleman from New Hampshire to yield to me. 

Mr. CURRIER. I yield five minutes to the gentleman from 
Georgia. 

Mr. BARTLETT of Georgia. Mr. Speaker, this is a report 
from the Committee on Accounts, reporting favorably a resolu- 
tion offered by the gentleman from Pennsylvania [Mr. DALZELL], 
the chairman of the new Committee on Rules, providing for a 
clerk and a janitor and messenger for that committee. Under 
the old régime, which has passed away, I hope forever, for the 
benefit of the House and for the benefit of the country at large, 
the Committee on Rules, composed of the Speaker and two Mem- 
bers of the majority and two Members of the minority, had no 
clerk except the Speaker’s secretary, who was paid in the ap- 
propriation bill providing for the appropriations for the legis- 
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lative department $1,000 in addition to his salary as secretary 
to the Speaker for services rendered to the Committee on Rules, 
the chief of which, I apprehend, was not to prepare reports or 
to provide for reporting of resolutions which were offered in the 
House and sent to that committee. The House, in its wisdom, 
and the House exercising the power that it had, at the demand 
of the country has created a new Committee on Rules, and the 
old Committee on Rules is not only functus officio, but dead, I 
trust, forever. 

Now, in order that the business of the House might be trans- 
acted it created this great Committee on Rules, and it is deemed 
necessary that they shall have a clerk, and as it is and will 
be one of the greatest committees of the House, if not the 
greatest committee of the House, to regulate all business and 
report to the House all resolutions, I trust that the next ses- 
sion of Congress, or at the next Congress, it will report to this 
House a resolution which shall give the House the power and 
the authority to select its own committees. [Applause on the 
Democratic side.] 

So we have reported a resolution which gives to this great 
committee of the House a clerk at a salary of $2,000, and a 
janitor and a messenger combined in one. We think it is 
entitled to it, and for myself I have no hesitancy in voting for 
the resolution and asking for its adoption, because this great 
Committee on Rules, formed, created, and established by the 
will of the House after the demand of the people, must here- 
after carry on and conduct a great amount of business, and is 
entitled to all the assistance the House can give to it. 

Mr. CURRIER. Mr. Speaker, I move the adoption of the 
resolution. 

The question was taken, and the resolution was agreed to. 

On motion of Mr. CURRIER, a motion to reconsider the votes 
by which the two resolutions were agreed to was laid on the 
table. 

NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, before moving that the House go 
into the Committee of the Whole House on the state of the 
Union, I desire to state to the Members of the House that I 
expect we will exhaust general debate to-day and get to a 
reading of the bill along about the latter part of the afternoon. 
I now move, Mr. Speaker, that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the naval appropriation bill 
(H. R. 23311). 

The motion was agreed to; and accordingly the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 23311, 
the naval appropriation bill; Mr. Max in the chair. 

Mr. FOSS. Mr. Chairman, I suggest to the gentleman from 
Tennessee that he go ahead on his side of the House. 

Mr. GOULDEN. Mr. Chairman, since addressing the House 
last week on ship subsidy I have received a number of letters 
of approval of my position on this matter. From among the 
many admirable letters is one that I appreciate highly as 
coming from a gentleman alive to the importance of this and 
other questions of vital interest to the American people. I ask 
unanimous consent to insert the letter in the Recorp for infor- 
mation valuable to every Member of Congress. He was elected 
on a fusion ticket composed of the Republican party and Inde- 
pendents, in November last. 


THE City or NEW Tonk, 
OFFICE OF THE PRESIDENT OF THE BOROUGH OF THE Bronx, 


March 30, 1910. 
Hon. JOSEPH A. GOULDEN, 3 
House of Representatives, Capitol, Washington, D. C. 


My Dear Mr. CONGRESSMAN : I read with t pleasure your speech in 
the House on Marck 21, concerning ship subsidy, and I agree with you 
that it is a remedy which will not cure the disease, but will simply re- 
sult in putting money into the hands of a favored class. It is In line 
with the usual protective-tariff policy of the Republican party. I have 
considered for a number of years that the only real issue by which the 
Democratic party conid win a national election would be along the lines 
of tariff. 1 think the Republican party, although it might wish to re- 
duce the tariff, is unable to do so, because its support comes from the 
beneficiarles of the tariff. To be sure, many Democrats, for selfish 
reasons, desire a protective tariff, but their number is not large. If 
the Democratic party will declare an issue of low tariff and will stick 
to it, that issue will be one for victory, in my judgment. It may re- 
sult in the loss of some Democrats from the party, but that number 
will be more than offset by the Republicans who are tired of high tariff. 

Yours, very truly, 
Crnus C. MILLER, 
President Borough of the Bronz. 


Mr. PADGETT. Mr. Chairman, I yield to the gentleman from 
Texas [Mr. BURLESON]. 

Mr. BURLESON. Mr. Chairman, during the latter part of 
last week the gentleman from Kansas [Mr. Scorr], by invita- 
tion, delivered an address before a representative body of busi- 
ness men in the city of New York. 'The subject of his address 
was “How can the economic advantages of the speculative 


exchanges be preserved and ethical evils eliminated?" During 
the course of this interesting address certain statements bear- 
ing on the subject of the expense or burden of the speculative 
exchanges to the producers and consumers of this country were 
made by Mr. Scorr which were quite interesting. He also pro- 
pounded a number of very pertinent inquiries which are yet to 
be answered. I believe the address is of sufficient importance 
to be brought to the attention of the House, and I therefore 
purpose embodying it in the RECORD, 

I also desire to say that the occasion on which Mr. Scorr's 
address was made was regarded as of so much importance that 
the Chicago Board of Trade and the New Orleans Cotton Ex- 
change sent their respective presidents to New York to partici- 
pate in it, while a number of the New York exchanges were 
also represented. In reporting the discussion there taking place, 
the New York papers gave the leading place to Mr. Scorr's 
address, the World, the Herald, and the Times printing it sub- 
stantially in full, while the Associated Press gave it prominence 
in its daily news report. I hope it may fall under the attention 
of every Member of this honorable body, for it is well worthy 
of careful perusal. 

Mr. Scorr's address was as follows: 


How can the economic advantages of the speculative exchanges be 
reserved and the ethical evils eliminated? The form of the question 
s significant. It takes it for granted that the speculative exchanges 
posses economie advantages, but it assumes with equal itiveness that 
they are attended by ethi evils. There is at least a t in the ques- 
tion also that the ethical evils must be eliminated if the economic ad- 
vantages are to be Pea: and that is the most ificant of all. 
And it is because of this hint that it may be worth while in this dis- 
cussion to inquire with some care into the nature, extent, and necessity 
of the economic advantages, to balance over against these the economic 
disadvantages, if there be any, and then, if the balance still remains 
on the right side of the ledger, to consider to what extent this balance 
is offset by the ethical evils of the ayete, an inquiry which will 
necessarily lead us to examine at some length the scope and character 
of these evils in order that we may determine whether their elimination 
is an absolute necessity or a thing merely to be desired. 

The market place is as old as civilization. It became a necessity 
when the first human eren d reached the conclusion that, all things 
considered, it was cheaper and easier to barter with their neighbors 
for the things they wanted than to go and take them by force o arms, 
and it will remain a n ty as long as men want what they can not 
themselves Ps It is a far cry, of course, from the little plat of 
bare ground on the of some prm village, where skin-clad men 
met and trafficked with one another for the crude things their hands 
had made, to the lofty and gilded chambers in the heart of great cities, 
where the men of this day come together to buy and sell innumerable 
things that are not made with hands and a few things that are, but one 
is as necessary as the other. There must be great central markets 
through which the world's commodities may be distributed, where values 
may be fixed by the adjustment of supply to demand. There must be a 
national mart for the sale and exchange of stocks and bonds, the pa 
representatives of property that can not be bodily brought into The 
market place. There must be a Wall street, in which the country's 
Cathe New York Stock Exchange, the New Y 

e New Yor oc] nge, the New York Cotton Exchange, the 
Chicago Board of Trade, and the score of other similar institutions for 
cooperative trading and the determination of values, were all founded 
for a high and honorable purpose, and they all have a valid and neces- 
sary function to perform. Some of them have contributed invaluable 
aid in the Urge maa of the Nation's resources, and all of them occupy 
& field which offers an opportunity for usefulness which may well ap- 
peal to the pride of the men who constitute their membership. 

Up to this point, I take it, all men of sense are of one mind. So lon 
as it can be said of any exchange that it is a place where buyer an 
seller meet, where men sell what they have buy what they want, 
delivering the commodity they sell and receiving the commodity they 
buy, there can be no more difference of opinion as to the legitimacy of 
such 1 than there can be as to its convenience and necessi H 
and this is true whether the commodity is bought for consumption or 
for the returns it may bring by way of interest or dividends or merely 
to be held until it can be sold at a profit. Speculation in wheat or cot- 
ton or corporation stock is as legitimate as speculation in real estate. 

But when in the course of human events an exchange becomes a place 
where in point of fact the buyer and seller of actual commodities do not 
meet, where men sell what they do not have and buy what they do not 

want, where a threat to deliver or a demand to receive would cause 
nervous prostration, where settlements are made not by bringing up de- 
ferred payments, but by striking a balance between margins, where men 
trade in millions who could not buy in thousands—when an exchange 
becomes a place where the bulk of the transactions can be thus de- 
scribed, what shall we say? That is still speculation," do you reply? 
Well, possibly so. Perhaps it is fast as legitimate to speculate in 
market fluctuations as it is to speculate in market commodities. 

But is it good business? Is it one of the “economic advantages 
which our question presupposes should be preserved? I mean, of course, 
from the standpoint of the general welfare. Does this part of the 
system—the margin speculation part of it—return value received in the 
way of useful service to the country, taking into account the price the 
country pays for it? For it must be acknowledged, I think, that the 
country pays rather dearly for this service. 'To bezin with, I am told 
that the real estate owned by your five great speculative exchanges here 
in New York is valued at $14,000,000, and the country must pay annual 
dividends upon that investment. I am told that the aggregate value of 
the franchises of these oar er Te meaning by that the membership 

rivileges, is something near $100,000,000, and that value must be due 
o profits which accrue from the patronage of the public. I am told 
that the annual cost of maintaining the offices of brokers who operate 
on the exchanges—room rent and salaries and other expenses—is in the 
neighborhood of $70,000,000 a year, and the public must settle this bill 
before the brokers can to realize any pw If these estimates 
are correct, then the annual cost to the — lic of what might be called 
she pest of s lation must be not far from $90,000,000 a year, which 
m be paia ‘ore either the public or the operators can begin to lay 
by a profit. But in addition to this, I am informed that in order to 
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enough in simple, mary transactions, where the buyer and seller meet 
face to face and where the information of the buyer js equal to that of 
the seller. But as the conditions of life become more complex, as the 
factors which enter into values multiply, the demand arises that the 
buyer, who can not be presumed to have expert knowledge, shall be pro- 
tected from the wiles of the seller. 

And that demand seems to me to be a reasonable one. I can not 
see any good reason why the buyer of securities should not be pro- 
tected as well as the buyer of groceries. I do not know why it should 
be praiseworthy .enterpr: for a dealer in railroad stocks to deceive 
his customers and a felony for a dealer in butter to deceive his. And, 
aside from the morals of it, I don't believe it is any better business, 

than in the other. Railroad securities 


pay 
king ‘the country over and figuring it all up, 3 reasonable 
I have seen it estimated that the speculative 
ry not less than $180,000,000.a year. Of 
course a part of that sum would have to be expended even if margin 


roportion way of ‘brokerage nses. A very large proportion of 
noni Tol of $180,000,000 mast therefore [^ charged up to the 
o had something to do with it. As I recall it, the ger of the 
n ‘the space 


sources? Does it employ any of the Nation's labor? Does it add 
anything to the Nation's food supply? Does it contribute a ing to 
the sum total of the Nation's prosperity or srg, rep am not 

; lam simply asking 


commodity must be. But if these securities were held for investment 
purposes, if they changed hands ML NR full 1 iira of actual 
value, is it not likely that they would more widely diffused through - 
out ‘the country. Is it not likely that there would be fewer and less 
violent fiuctuntions in their price, and would not the stability of our 
financial structure be more perfectly assured? There are a t many 
people who believe that the puc of 1907 was due primarily to over- 
speculation on the New York Stock Exchange. ‘They argue that on 
account of the concentration of securities here in this mar and ‘the 
excited speculation in them enormous sums of money were tied up so 
that ‘when the country banks began to call for eurrency to move the 
crops it was not to be had, and the house came ‘tumbling down. 
Whether ‘this analysis fits this cag a oe or not, it will hardly 
be denied that some of the most dis and disastrous financial 
convulsions our country has known, convulsions which not only wrecked 
innumerable private fortunes, but severely strained ‘the resources of the 
Government itself, had so intimate a connection with events berber ye gre) 
on ‘the spenaten exchanges ‘that they can never be dissociated in the 
nd, 
— PN remembering the stupendous annual toll that must be paid 
by the public in the way-of brokers’ fees and commissions, of interest 
and insurance, and all that; remembering the vast sums of money con- 
gested in the great centers in order that speculative operations may 
be financed; remembering the constant menace to the financial tran- 
quillity of the country, which exists in the perpetual temptation to over- 
speculation, which the rules of the exchanges hold out—remembering 
all these things, is there not some warrant for inquiry whether, along 
with the economic advantages of the exchanges, there may not be some 


p 
I believe the verdict reached was that an office boy had inadvertently 
bought or sold soe that had been left in his care, and I have no 
doubt he was perly. disciplined. 
Of :course these are abnormal instances, and I presume it would be 


them, in kind if not in degree, have happend 
ore; and unfair and unjust as it max be, it is such transactions as 
these, abnormal though you may insist they are, that have created the 
sentiment of profound suspicion and distrust, to use no stronger terms, 
which undeniably exists throughout the country toward the speculative 
ex . As the chairman of a l tive committee which has been 

ving consideration to bills form for the purpose of eliminating 
future dealing from the cotton and exchanges, I have had a 
rather -unusual yer eei to come in contact with the sentiment 
toward these and other speculative B suppose I have 
received thousands of letters đu the past year urgin; e enactment 
of the legislation referred to and glving reasons ch the writers 
tho warranted such action. These letters have come from every 
section of the country and from men engaged in nearly every line of 
business. ‘They were not the inspired type of communication which 
every pas man learns to detect at a glance and to which he gives no 
heed, but were obviously spontaneous and expressed an opinion ‘which, 
however mistaken, was certainly held with sincerity and conviction. 
They are not from doctrinaires or from cranks or from professional 
reformers, but from ‘hard-headed business men. Here one, for 
example, from a manufacturer of cotton yarns in Philadelphia, who 


"T wish to urge upon you to use your influence on any bill before 
Congress ‘intending to restrict specula selling of future contracts in 
cotton. Legitimate business the past year has been made d ons, 
and many mills are now running at a heavy loss to keep their help 
from starving, while gamblers are bragging they are mak a lot of 
x by manipulating the cotton market. This is very important and 


ere is a letter from the treasurer of a big dredging company at 
"Winnipeg, Manitoba, who says: 

“I presume you have seen the inclosed clipping in the metropolitan 

papers that Mr. is retiring from the market with $——. The 


? “Caveat emptor. : x 
: 1 beware?" Well, that was the vogue once, and perhaps it 
e c horse traders of the David Harum variety. "But you 

moticed that as to most things we have a a 

Mao pe — now, Loet the buyer beware!“ We sax,“ the seller 
be honest!” This Government employs a gri Aer ctable army of men 
and spends $3,000,000 a year to make sure that the buyer of meat is 
mot taken unaware. It employs a regiment of men and spends $300,000 


I read the other day about a man who was sentenced to twenty- 
e inadvertently weighed out oleomargarine to 
customers who asked for butter. A child can go into any of your great 


pa: 
y t precisely the same ce that would be id by the 
Lor diy s 1 e nilerepresenta- 


his ba 
dropping e on the Wrong side of the speculative game. This 


r child should into r stock exchange or your 
ve C a your grain d. d » at would happen to him? 
n i 


people who can ill afford to lose, and have put more than one good man 
1 do not know just what would happe n 


he penitentiary. If you stop to think about it you never heard of 


These fellows try to divert the stigma from their own business by rais- 
ing a howl about the bucket shops. Bucket-shop keepers nre honest 
gentlemen compared with most of these big board of tradé operators. 
The bucket-shop man trades pure and simple on the chalk n] — 
F made 
millions ‘making the market and he makes it contrary to all conditions, 
That is, he stacks the cards. The bucket-shop man never has the privi- 
10 x stacking the cards. He plays the cards dealt him by the d 
of trade." 

Here is a letter from a Minnesota man. He has been a member of 
the board of ‘trade many years and was at the head of the committea 
which put the bucket shops in his section out of business. He says: 

** The evil that you are now after has been in my mind for a number 
of years and after aere tt from its practical operations when right 
in it I am convinced that there is no other way to deal with the evil, 
but to absolutely prohibit the selling of something that does not exist 
or that the seller does aot ponens There is absolutely no ase 
business in which any in dual or company can engage in which the 
right to sell anything that does not exist or that they do not own is 
necessary, and above all, in the bread of the people. have.seen men 
in the legitimate grain and mill business, whose only purpose wasto do 


into ing a price which is above the value of the thing sold. Do 
you duppose that is true? I have heard that men sometimes use the 


may be a 

4t than it is worth. Do you suppose that is true 
men sometimes plan long —— ens of deliberate falsehood, carried out 
a skillful combination of newspaper publicity and exchange manipula- 
ion, to force the price of some security up or down, so that at the end 
some buyer will de deluded into paying more than it is worth or some 
owner will be forced to sell at less than it is worth. Do you suppose 
that is true? 1 have heard that intentional deception i8.80 common on 
‘some exchanges that those who are wise buy on bad news and sell on 
news, on the theory that whatever the news may be the insiders 

ve discounted it. Do you suppose that is true? 
Please remember that I am making no charges. I am merely asking 
uestions. But if these questions are to be answered in the affirmative, 
$ ponr exchanges are operated under rules which give the biggest 
ts to the man who most deceives his customers, let me inquire 
again, What have you to say? Let the buyer beware" may be well 
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a lawful business In support of their families, ruined and brought to 

verty by a gang of heartless wretches In the unnatural movement of 
Phe market by the selling and buying of millions of bushels by men who 
never owned a single bushel.” 

Another letter is from a Chicago real-estate dealer, who says: 

“I should like to go before your committee in Washington and testify 
to the manner of transacting this gambling business. I can testify that 
the business is a brace game; that the outsider does not stand an 
show to win; and that his money is stolen from him in many and vari- 
ous ways. For two or three months at a time the € will be 
full of news tending to show that the price of wheat is sure to ad- 
vance. When the outside public A og all the wheat bought for future 
delivery that they can margin, the gang of brokers get together and 
by wash or fictitious sales or purchases depress prices until the cus- 
tomers’ margins are exhausted. Then the newspapers change their tune 
and for a while talk lower prices, and the operation is reversed with 
the same results to the outsider. Dealing a brace faro bank, or run- 
ning a bucket shop, is the most honorable business in the world com- 
pared to board-of-trade methods." 

A Boston commission merchant writes as follows: 

“I would like to know what more can be working chaos In the legiti- 
mate grain business of to-day than the option business in the Chicago 
Board of Trade by manipulation, not speculation. If you would cor- 
MONA with the actual receivers and jobbers west and east in the 
grain trade you would find that the said dealers are op to the 
option business, more than a mble, and the 
legitimate dealer in grain apapa yim d not know when to buy with 
any safety, having no means of using judgment on the market, and is 
absolutely at the mercy of a few large firms who are manipulating the 
option by sending out thousands of fake reports continually for a cer- 
tain specified length of time all over the country to get public sentiment 
worked up to the ideas that they wish to convey, so that when the 
time comes these manipulators are in a position to break the market or 
advance it and make their thousands by so doing. The result is that 
supply and demand has no bearing on the price of the grain 

ess." 


And so I could continue throughout the afternoon — from in- 
numerable letters; from millers who claim that their business is jeopard- 
ized by the fluctuations in the price of wheat which they believe to be 
due to the manipulations on the boards of trade; from cotton spinners 
who declare that a system of future trading which ought to afford them 
protection has in fact become an added danger; from farmers east and 
west and north and south, who declare that the speculation in their 
roducts results in an unstable market which makes it impossible for 
em to conduct thelr business with any degree of certainty. 

Icould bring you resolutions from state granges and other farm organi- 
zations covering more than 20 States deman that all future dealings 
be absolutely prohibited. I could bring you volumes of newspaper clip- 
pings to the same purpose. But I take it that none of these things 
would be in the nature of news to any gentleman in this assembly. 
Some of the expressions in the letters I read were harsh and denuncia- 
tory, and it was, perhaps. — Maggie for me to repeat them in the 
presence of gentlemen officially connected with the institutions so 
severely criticised. But we are discussing a great que question in 
an impersonal way, and I am sure gentlemen representing the exchanges, 
who are here this afternoon, will understand that no thought is further 
from my mind than to cast any personal reflection or to give inten- 
tional offense. Gentlemen will ize, I think, that I do not overstate 
the case when I say that the speculative exchanges are under condem- 
nation throughout the country generally. Many even of those who re- 
gard them as a commercial necessity, who recognize to the full the 
economic advantages they offer to the trade and commerce and in- 
dustry of the country, yet do not hesitate to declare certain practices 
which have grown up under their rules and cw en prs to be pro- 
ductive of enormous evil, economic as well as ethical, wholly indefen- 
sible from any point of view. So sane and conservative a y of men 
as that which constituted the Hughes committee, which was sppointed 
last year by the distinguished governor of New York to study this sub- 
ject, declares in its report that under the rules of the exchanges persons 
without the qualifications of means or experience may yet speculate on 
the exchanges, and that they do so In a manner which produces an in- 
caleulable amount of evil, and which leaves little distinction between 
their operations and the transactions in the rooms of the race 
track or at the roulette table. The chief difference, the report declares, 
is that the operations on the exchanges are conducted on a vastly larger 
scale and involve a practical certainty of loss to the inexperienced and 
untrained men who engage in them. “A continuous stream of wealth," 
this report declares, “taken from the actual capital of innumerable 
men of relatively small means, swells the income of brokers and opera- 
tors dependent on this class of business, and in so far as it is consumed 
like most incomes it represents a waste of capital. The total amount of 
this waste is rudely indicated by the obvious cost of the vast mechan- 
ism of brokerage and by manipulators’ gains, of both of which it is a 
large constituent element.” 

And here, from the economie standpoint, is the most significant dec- 
laration of all (I am quoting still from the report of the Hughes 
committee): “But for a continuous in of new customers, replacing 
those whose losses force them out of the ‘street, this costly mech- 
anism of speculation could not be maintained on anything like its 
present scale." In other words, to put this dignified statement into the 
unconventional language of the “ street,” if the supply of lambs should 
cease, the bulls and bears would have to go out of business. 

That was the thought I had in mind when near the beginning of my 
remarks I tried to figure up the annual tax u the coun due 
wholly E. the most economically unnecessary of the transactions on 
the exchange. 

Inasmuch, therefore, as a very great multitude of our fellow-citizens 
believe all the transactions on the ex es, except those involving 
the direct transfer of actual property, are wholly injurious economic- 
ally and are as 3 morally as ordinary gambling ; inasmuch as 
shrewd and successful business men, such as cotton spinners and wheat 
millers, while not criticisi the general Espen ad on which the ex- 
ch operate, yet comp bitterly that certain practices have re- 
sulted in preat injury to their business; inasmuch as nearly every 
State in which speculative exchanges are located have made them the 
subject of restrictive legislation; and inasmuch as the great State of 

ew York and Federal Government have felt it necessary to of- 
8 investigate the exchan, with a view to determining whether 
some legislation might be enacted that would minimize if not eliminate 
evils which it seems by common consent are ted with them, the 
inquiry which forms of 
must certainly be 


use it is nothin 
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Personally, as my remarks have indicated, I would broaden the 
question so as to have it Inquire, “ How can the economic advantages 
of the speculative exchanges be preserved and their economic and 
ethical evils be eliminated?” What is the answer to that most mo- 
mentous question ? 

For the present my own answer to it, 1f I were addressing the officers 
i af pet of these speculative exchanges, would be, Gentlemen, it 
s up you." 

I do mot believe there is a single well-founded criticism upon the 
speculative exchanges which can not be largely, if not wholly and abso- 
lutely, met by the adoption of proper rules and their rigid and relent- 
less enforcement. Consider the matter of manipulation, for example, 
which is so obvious and 8 a scheme of robbery that no man can 
be found to defend it. urely there must be some device by which it 
could be prevented. The running of corners is another iniquity which 
no one defends, and surely rules could be devised that would make the 
practice highly unattractive. Recent investigations in the case of 

rokers who have failed have disclosed the fact that they were insolvent 
for a long period prior to their public declaration of failure, and yet 
they continued their activities to the ultimate great injury of innocent 
outsiders and with the possibility of widespread disaster. It would 
look as if a close corporation like the New York Stock Exchange might 
be able to exercise such a supervision over the books and accounts of 
its members as would eliminate or at least minimize that r. The 
Hughes commission has suggested a number of reforms, which those 
who hear me are much more competent to pass upon than I am. The 
pont I make, and with which I conclude, is that the transactions which 

ave given the speculative exchanges their ill repute are transactions 

which are not in any way necessary to the legitimate business the ex- 
Changes were organized to promote, transactions growing out of prac- 
tices which are not only unessential to the performance of the legiti- 
mate function of a market place, but constitute material interference 
with that function and are an economic no less than an ethical evil. 
Gentlemen representing the exchanges in a half dozen of the great 
cities of the land have testified under oath in my presence during the 
past few weeks, and they have either denied unequivocally that the 
rules of their organization permitted practices that were either unethical 
or uneconomic, or they have deprecated those practices and expressed 
the wish that a way might be found to eliminate them. 

I take it, therefore, that no honest man connected with any specula- 
tive exchange desires to promote oy transaction on that exchange 
which could be with any degree of fairness likened to race-track gam- 
bling or roulette or faro or any other game made up partly of rascality 
and peur of chance. If that is true, and 1f it is true, as I believe it © 
is, that under proper rules and regulations properly enforced such 
transactions never could occur, then there should be no difficulty in 
cutting out of the exchan; every practice that has concentrated üpon 
them the condemnation of the country. I repeat, therefore, that T I 
were 5 3 the membership of the speculative exchanges upon this 
subject, I should say to them, “Set your house in order.“ And by way 
of emphasizi the necessity not only of thoroughness but of speed in 
that matter, I might remind them that a question which involves a 
moral issue y gy with tremendous power to the ple of the United 
States. A matter of mere business policy, a ‘gestion’ of only economic 
expediency is sometimes settled one way and sometimes another, but 
an issue which appeals to the moral sense of 90,000,000 of ple in 
the end is settled in but one way. The settlement may be a bas time 
coming, partly because the people are indifferent an partly because 
they are patient, but it always comes, and it always comes one way. 
If any institution has in it a mixture of good and evil, the evil 
separated from the if may be; but if that separation is impos- 
sible, then the good is stricken down with the evil. The ethical erils 
of the speculative exchanges will be eliminated or the speculative 
exchanges will go. 


Mr. PADGETT. Mr. Chairman, it is my purpose to ask the 
attention of the Members of the House to a discussion of that 
provision of the naval appropriation bill authorizing the con- 
struction of two first-class battle ships; but before engaging in 
the discussion, I am reminded that I was requested to make an 
announcement that at the end of my remarks I shall yield to 
the gentleman from Texas [Mr. Greco], and at the end of his 
remarks to the gentleman from Kentucky [Mr. SHEBRLEY]. 
This announcement is made for the purpose of arranging the 
orđer of discussion. 

I desire to say that I do not approach the discussion of this 
question as a partisan or as a member of any political party. 
I desire to appear as an American citizen, as a Congressman of 
the United States, and to come in that spirit which has at heart 
the highest and best interests of the people of the United States 
and the noblest destiny of our country. I yield to no man a 
deeper interest in or a greater admiration or respect or love for 
the American Navy than I myself entertain. 

I come as a friend of the navy. I come cherishing for the his- 
tory and the traditions of the navy the most exalted respect. 
I would write upon every battle ship “My battle ship," and 
proclaim a personal interest in every effort and in every interest 
that affects the American Navy. I believe that at the water’s 
edge politics should cease and patriotism be supreme. And yet, 
with this feeling with which I come, I do not claim to be, if I 
may use the word, a navomaniac.“ I believe that there are 
other interests of the Government. I believe that there are 
other duties for the Government to perform. I believe that 
there are other functions resting upon Congress which are as 
important, which are as essential, some of which are as much 
needed and present to the consideration of Congress as urgent 
an appeal and as strong a demand as every consideration which 
may be presented in behalf of the navy. And while I would 
aecord to the navy every consideration which a just and proper 
and reasonable regard for the interests of the people, upon 
the broadest and most exalted plane, would require, yet I would 
not have it displace and drive away these other important in- 
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terests. The public welfare demands that these other important 
matters should receive attention and consideration at the hands 
of this Congress. 

I desire in this connection to call attention to our domestic 
conditions, to the situation as it affects our internal affairs, and 
I also desire to invite attention to our international relations 
and to discuss this question as it may present itself under these 
two phases. But before going into these matters I desire at the 
outset to impress upon you that there is not any substantial re- 
duction in the appropriations contained in the present bill. 

Mr. COX of Indiana. Mr. Chairman, will the gentleman yield? 
How much appropriation does this bill carry? 

Mr. PADGETT. I am going to state that, if the gentleman 
will permit. 

It has been proclaimed and published abroad in the papers, 
and emphasis has been laid upon the statement, that there has 
been a reduction of $10,000,000 in the present bill, and only a 
few days ago an editorial appeared in that splendid paper pub- 
lished in this city, the Washington Post, stating that as the re- 
ductions in the bill were $10,000,000 this year, that would sub- 
stantially build a battle ship, and that that money could be 
used to construct one of the battle ships. Be not deceived. 
There is no substantial reduction in this bill, and these publica- 
tions are misleading. 

The present bill carries $129,037,602.93. These are the direct 
appropriations. I might state, in passing, that under a provi- 
sion of the bill reappropriating for the increase of the navy 
the unobligated balances from various appropriations for the 
fiscal year 1908, there is an additional appropriation of some- 
thing more than a million and a half dollars. But that is not 
necessary to take into consideration in these figures other than 
that the total amount is something like $130,540,000 in the pres- 
ent bill. 'The amount carried in this bill for the increase of 
the navy is $32,079,846, leaving the appropriation for the naval 
establishment, and by the naval establishment I mean per- 
manent naval organization, that which calls for and receives 
appropriations steadily year after year without cessation. Last 
year the amount carried in the appropriation bill was $136,- 
935,199.05, of which amount $38,819,595 was for the increase 
of the navy, leaving the amount for the naval establishment, as 
before explained, $98,115,604.05. 

I wish to call your attention to the fact, however, that on 
account of the cruise of the fleet around the world the appro- 
priations for coal and transportation in the bills of 1908, 1909, 
and 1910 were largely increased. We had accumulated a re- 
serve supply of coal in the Orient and on the west coast. 

These reserve supplies were consumed, and it became neces- 
sary to increase the appropriations for these items in the last 
bills in order to reestablish the reserve supply of coal. So that 
this year I have considered that $1,000,000 would be a fair re- 
duction of the abnormal size of last year's bill for comparison 
with these years, So with that sum deducted it leaves a pit- 
tance of $157,647.12 as the reduction in this year's appropria- 
tion for the naval establishment, as compared with last year's 
appropriation for similar purposes. So that this claim that is 
being published broadcast over the land that there is a reduc- 
tion of $10,000,000 does not pan out when you analyze the 
figures, for you know that the increase in the navy is a fluctu- 
ating quantity, depending upon the amount of increase and 
the amount of appropriation that may be carried each year. 
But the amount for the naval establishment is essentially per- 
manent, except in the gradual increase in the growth of the 
navy. Now, in this matter I am sustained, for I have before 
me the speech of President Taft as printed in the Washington 
Post of February 24, a speech made over in New Jersey, in 
which he says: 

EXPENDITURES ONLY POSTPONED. 

Speaking with reference to the army and the navy, it should be said 
that the reductions were not in what may be called the 8 ex- 

nses of the departments, but were rather in cutting down proposed 
Toprovements, which, if the plans of the departments are properly car- 
ried out, must some time be met. In other words, it is a postponement 
only of expenditures that are general until the income is sufficient to 
meet them. 

Another thought to which I wish to call the attention of 
Members is the fact that every year as we approach the con- 
sideration of the naval appropriation bill with the regularity 
and the unerring certainty of the dogwood blossom, there is 

» Started a newspaper propaganda of impending peril and conflict 
and disaster with Japan or some other power. As soon as the 
naval bill is considered and the programme is established it 
passes away, and in its stead that same press is daily overflow- 
ing, proclaiming the harmonious relations that exist between 
the United States and all the powers of the earth. [Applause.] 
How we are extending our trade, our commerce, our friend- 
ship all over the world; and each year, you will bear in mind, 


as the President sends to Congress his annual message, it is 
one of congratulation on the peace and the harmony and the 
friendship and the admiration and the love that prevails among 
all the nations toward the United States and the people of the 
United States. That condition continues until we reach the 
time for the consideration of the naval appropriation bill, and 
then again blooms into being this propaganda of fear, disaster, 
and ruin, and war with Japan or some other power. 

Mr. Chairman, I wish also to invite the attention of Members 
to the fact that this agitation shifts according to the conven- 
ience of the situation. A few years ago it was Germany that 
was the great bugaboo, and when it seemed to serve a better 
purpose it was shifted to Japan. 'This year, as Japan is only 
building one battle ship, and it does not suit the exigencies of 
the situation, we find a recurrence of the impending perils and 
possible disasters with Germany. 

I desire here and now, in behalf of the American people, as 
far as I am able to speak for them, and in my own behalf as 
a Member of Congress, to enter a solemn and a vigorous protest 
against the spirit that would seek to undermine and destroy 
international confidence in order to further a naval hysteria 
in this country. [Loud applause.] I believe that friendship 
and cordiality and good-fellowship between nations should be 
emphasized and should be encouraged, and that the American 
Congress should set the stamp of its disapproval and repudia- 
tion upon the theory or the policy that is built upon, fostered, 
and encouraged by a propaganda that has for its basis the un- 
dermining of international confidence, good will, and good- 
fellowship. 

Standing before you this afternoon and measuring my words 
with the facts before me, and, in my judgment, I can substan- 
tiate them and make them good, I say there is no necessity 
either from the standpoint of our domestic conditions or our 
international relations for the construction each year of two 
battle ships. The construction of one battle ship will not only 
maintain the efficiency and the adequacy of the American 
Navy, but it will add a proper increase to the development of 
the American Navy. 

Now, that raises a clear-cut and well-defined issue; and I 
am prepared to meet that issue. In meeting it, permit me to 
say that I do not seek to appeal to your fear, to excite passion, 
or to arouse misgivings; but I desire to submit to your impar- 
tial judgment, to your intelligent reason, to your highest and 
best conceptions of patriotism as it may affect our relations 
and conditions here and abroad. Let me, if you please, eall 
your attention to a little history. 

In 1905 the Secretary of the Navy, in his annual report, 
made the following statement: 


The aggregate of our battle ships, armored cruisers, coast-defense 
vessels, built, building, and authorized, would seem, according to present 
indications, sufficient to provide for any contingencies within the limit 
of probabilities, 

And in 1905 President Roosevelt, in his message to the Con- 
gress, stated : 

We have most wisely continued for a number of years to build up 
our navy, and it has now reached a EY bign standard of efficiency. 
This standard of efficiency must not only maintained, but increased. 
It does not seem to me necessary, however, that the navy should, at 
least in the immediate future, be increased beyond the present number 
of units. What is now clearly necessary is to substitute efficient for 
inefficient units as the latter become worn out or as it becomes appar- 
ent that they are useless. Probably the result would be attained by 
adding a single battle m to our navy each year, the superseded or 
worn-out vessels being laid up or broken up as they are being replaced. 


In 1906, in his annual message, President Roosevelt reaffirmed 
that position in the following language: 

I do not ask that we continue to increase our navy. I ask merely 
that it be maintained at its entem strength, and this can be done only 
if we replace the obsolete and worn-out ships by new and good ones the 
equal of any afloat in any navy. 

Then, speaking of the worn-out, antiquated, double-turret 
monitors, he said: 

All these ships should be replaced by others. This can be done by the 
well-settled programme of providing for the building each year of at 
least one first-class battle s ip equal in size and speed to any that any 
nation is at the same time building. The armament presumably con- 
sists of as large a number as possible of very heavy guns of one caliber, 
together with smaller guns to repel torpedo attack. 

I have called your attention, if you please, to these declara- 
tions of the Secretary of the Navy and the President of the 
United States, and I ask you to remember and to note that in 
his message to Congress President Roosevelt says, “I do not 
ask that the number of units shall be increased." What was 
the number of units at that time? It was 27 battle ships. 
What is it to-day? It is 33. Since President Roosevelt sent 
his message to Congress in 1905 we have authorized and are 
building six super Dreadnoughts, two of them of 20,000 tons, 
two of them of 21,825 tons, and two of them 26,000 tons, If in 
1905 the President could say to the Congress and the Secretary 
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of the Navy could say to Congress that we do not need to in- 
crease the units in the navy, may I not with confidence stand 
before the House of Representatives of this Congress and say 
with assurance that the units are high enough at the present 
time, when we have 33 battle ships? 

Now, let me call your attention, if you please, to some 
tables. Japan and Russia have been held up before the 
country and before this Congress. I have taken the pains to 
analyze the situation with reference to them, and I have the 
documents here. Let us make a comparison between Japan and 
the United States first. I am going to take first what we 
call the big ships, those of 16,000 tons displacement and above. 

Japan has six 16,000-ton battle ships, the United States has 16. 
Japan has altogether 14 first-class battle ships, the United 
States has 33. Japan has 8 Dreadnought battle ships, the 
United States has 8, and our tonnage is larger than theirs, of 
first-class battle ships carrying big guns. By big guns, I mean 
guns of 11, 12, and 13 inches caliber. Guns below 11 inches 
are classed as inferior or small-caliber guns. Japan has 3 
Dreadnought battle ships, carrying big guns, and 2 armored 
cruisers, The United States has 33 first-class battle ships carry- 
ing big guns. 

Mr. HINSHAW. Will the gentleman permit me? 

Mr. PADGETT. Yes. 

Mr. HINSHAW. In the speech made by the gentleman from 
Alabama [Mr. Hosson] the other day in response to a question 
of mine, he said that what we’ needed in the Pacific was a fleet 
equal to Japan's, and one in the Atlantic equal, as I understood 
him, to Germany's. What does the gentleman say as to our 
capacity in the Pacific to meet Japan and still maintain a fleet 
in the Atlantic to meet the European nations? 

Mr. PADGETT. If we had our fleet divided and put one-half 
in the Pacific, we would have more there than Japan has. 'The 
trouble to-day with the Pacific is not the lack of ships, but that 
we have not the accommodations to take care of them in the 
Pacific. I am standing for the construction of docks and the 
making of preparations on the Pacific to take care of what we 
have, so that we can place the necessary ships there, 

Mr. HINSHAW. I think the gentleman from Alabama [Mr. 
Hosson], who seems to be quite an exponent of the doctrine 
of the expansion of the navy, also claimed that we yearly 
Mod 100,000 tons of displacement to 93,000 tons on the part 
of Japan. : 

Mr. PADGETT. I will eall attention to that later. I have 
the figures here. 

Mr. CLARK of Missouri. Mr. Chairman, I should like to ask 
the gentleman from Tennessee a question that I am very much 
interested in. 

Mr. PADGETT. Yes. 

Mr. CLARK of Missouri. Does the gentleman know how far 
they have advanced in making out of Pearl Harbor all that can 
be made as a defensive project? 

Mr. PADGETT. Extensive preparations are being made. The 
actual work is not yet far advanced. I was there this past 
summer. 

Mr. CLARK of Missouri. I know the gentleman was. 

Mr. PADGETT. They are maturing and working out their 
plans, and this bill carries a provision for the enlargement of 
the dock that is authorized there. 

Mr. CLARK of Missourl. I am glad to hear it. One other 
question. It has been frequently asserted that if Pearl Harbor 
were developed to the full extent that it might be—the cost 
being first put at $5,000,000; I do not know how much it has 
been estimated at since—it would be absolutely impregnable as 
far as attack from the sea is concerned. Is that true or not? 

Mr. PADGETT. It would be true in this sense, that those 
improvements consist of planting upon the mountain tops mag- 
nificent forts that command the sweep of the sea, with great 
guns having a range of from 8 to 10 miles. No battle ship 
would come within range, and no battle ship could live ten 
minutes under one of these forts. Hence they would not at- 
tempt to come within the reach of Pearl Harbor. 

Mr. CLARK of Missouri. If we had Pearl Harbor finished 
we would have ample facilities out there to keep a fleet in the 
Pacific, would we not? 

Mr. PADGETT. Oh, yes. We are also making preparations 
at Bremerton, building an immense dock up at Seattle, Wash. 
We also have a smaller dock at Mare Island, San Francisco. 

Mr. HINSHAW. It has been asserted that these fortifica- 
tions are not really of any great service because the battle ships 
can land their crews more than 10 miles away and come in- 
land and attack the guns from the rear, and that the guns 
could not reach the inland forces. 

Mr. PADGETT. The guns work on a pivot and can swing 
in any direction, and can shoot one way as well as the other. 


Mr. HINSHAW. One more question, as the gentleman's in- 
formation is better than that of some of us. The gentleman 
speaks about a “fighting unit" What constitutes a fighting 
unit, and is the fighting unit of this country the same as the 
fighting unit of Germany and Japan? 

Mr. PADGETT. The battle ship is regarded as the unit. 

Mr. HINSHAW. Are there not certain accessories belong- 
ing to the battle ship that help constitute the unit? 

Mr. PADGETT. Yes; we need colliers, and I stand for col- 
liers. I am insisting to-day that the American navy is top- 
heavy in battle ships and deficient in colliers and in docks and 
accessories that go with the battle ships. 

Mr. HINSHAW. Permit me one more question. Would it 
not be the better policy on the part of our Government to make 
its own colliers and own them, rather than to depend upon a 
subsidized merchant marine? 

Mr. PADGETT. Far better; and I have been standing not 
only in this Congress, but in previous Congresses, urging fewer 
battle ships and more of these colliers and accessories that are 
necessary to make efficient the full use of the battle ships and 
the armored cruisers which we have. 

Now, if I may proceed, I want to call attention to another 
fact. Speaking of big guns, the United States has 180 of these 
big guns of a caliber 12 and 13 inches. Japan has 118 big guns 
of 11 and 12 inches. 

Now, as to the tonnage of the vessels. I want to call your 
attention to the tonnage of the fighting ships—that is, of the 
battle ships and armored cruisers—and I shall first call your 
attention to the ships that are completed, and afterwards to the 
ships that are completed and provided for. 

Of the number and displacement of battle ships and armored 
cruisers—that is, the fighting implements of the navy—the 
United States has 44 such vessels, with a tonnage of 592,691. 
Japan has 25 such vessels, with a tonnage of 309,255. 

Taking the completed and provided-for vessels, the United 
States has 48 such vessels, with am aggregate tonnage of 
688,241 tons. Japan has 30 such vessels, with an aggregate of 
408,465 tons, 

So that in every phase of the question that looks to the 
fighting efficiency, in the guns and in the ships and in the size 
of the ships—because we have two of 26,000 tons, and the 
largest that Japan is building is 21,000 tons—so that in any 
aspect of the case in which you may consider it, you can divide 
the American fleet by two, and either half of it is larger and 
more efficient in fighting capacity than the Japanese navy. 

Now, my countrymen, I appeal to your patriotism and your 
sense of fairness, is it right, is it patriotic, that we should use 
such a nightmare to stimulate the growth of naval hysteria in 
this country in order to foster the propaganda that I believe is 
set afoot and maintained by the beneficiary interests in this 
country that profit out of the spending of thirty or forty mil- 
lion dollars a year out of the naval programme of this country? 

Mr. O'CONNELL. If the gentleman will permit me, I notice 
that he uses Japan as a basis of comparison. Why not take 
some other navy? 

Mr. PADGETT. I am coming to that. I took Japan simply 
because the newspapers use it in their propaganda. I took it 
because it has been used on the floor of this House to raise a 
bugbear in the Orient. 

Mr. O'CONNELL. I would like to have the gentleman dis- 
cuss it in reference to Germany, for instance. 

Mr. PADGETT. I have got that. I have not discussed it 
with reference to England, because England has a navy equal 
to any two in the world. 

Mr. GOULDEN. Will the gentleman allow me? 

Mr. PADGETT. Certainly. 

Mr. GOULDEN. What is the gentleman’s position in refer- 
ence to the Pacific Ocean and the Orient—our fleet being almost 
entirely on the Atlantic—where, if there is any fear of trouble 
with Japan, we would have very little force to compete success- 
fully with them? 

Mr. PADGETT. I think I have anticipated the gentleman. I 
said I was in favor of qualifying the Pacific coast to take care 
of a fieet when we could send it there. We could divide our 
fleet in two and send half of it there and then have a navy 
larger than that of Japan. 

Mr. GOULDEN. We have no battle ship on the Pacific? 

Mr. PADGETT. No; and there is no place where we could 
take care of it if we had it there. 

Mr. GOULDEN. If the gentleman will pardon me, I desire 
to say that I spend two or three weeks each year on the Pacific 
coast, and there certainly is a fear—not a hysteria—of that 
power in the Orient of which the gentleman from Alabama [Mr. 
Hosson] has so often and so ably spoken—a fear that danger 
may come to the Pacific coast and to this country. 
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Mr. PADGETT. I do not think there is any danger whatever. 

Mr. DAVIS. If that fear had any substantial basis in fact, 
is it not a fair presumption that our naval officers and our 
Secretary of the Navy and our Government would see to it that 
our fleet was not divided, but kept there? 


Mr. PADGETT. It would be kept there if there was any“ 


necessity for it. 

Mr. DAVIS. The mere fact that it is not kept there is a 
strong presumption of there being no necessity for its being 
there. 

Mr. PADGETT. We are not prepared now to take care of it 
in the Pacific. We have no docks for it, but not only that. 
I would call the attention of gentlemen to a statement that I 
have here, made by former Vice-President Fairbanks, who has 
just returned from a trip to the Orient and in Japan. It will 
not be said that Mr. Fairbanks is a novice. It will not be 
charged that he has lack of experience. He is a trained legis- 
lator, a man of broad and extended experience, competent to 
judge of such matters. Now, what does he say: 

America is at peace with the world. There is nothing that can 
mar the peaceful relations of the United States to the other nations of 
the world except our own inconceivable folly. 

There is sense and wisdom in that statement. It is a state- 
ment that has a basis upon which we can plant the noblest and 
the grandest patriotism of the American people as voiced by the 
American Congress. [Applause.] But I do not wish to rest 
the question alone upon that statement. If our preachers and 
our missionaries who have gone there and who substantiate 
this statement are mistaken, if former Vice-President Fair- 
banks is mistaken, if all the other evidences that you are fa- 
miliar with are mistaken, I have still left here some official facts 
which can not mistake. 

In 1903 the Japanese Government authorized the construction 
of two battle ships—two Dreadnought battle ships, if you please, 
the Satsuma and the Aki. The Satsuma and the Aki were au- 
thorized in 1903. The Satsuma was laid down in May, 1905, 
and the Aki in December, 1905. The Satsuma was completed 
in the fall of 1909, and the Aki, it is hoped and expected, will 
be completed in the fall of 1910. In other words, it has taken 
them between six and seven years to construct these battle 
ships from the time they were authorized, and with the last 
six battle ships that were built in the United States the aver- 
age time of construction was two years, eleven months, and 
twenty days. I appeal again to your reason and to your judg- 
ment. If Japan was meditating war, if there was rankling 
within the breast, I may say, of the Japanese Government and 
authorities vengeance and malice against the American people, 
do you believe, can any intelligent man maintain, that they 
would have gone along leisurely and quietly and have taken be- 
tween six and seven years to build these battle ships? 

Mr. HOBSON. Will the gentleman yield? 

Mr. PADGETT. Yes. 

Mr. HOBSON. I am sure the gentleman does not wish to 
convey the impression that it requires them six years to build 
a ship. 

Mr. PADGETT. Not at all. I say that they, of their own 
volition, in peace and quiet and confidence of continued peace 
and good-fellowship prevailing between them and all the nations 
of the world, did not hurry, but just took their own good time 
of six or seven years, and I hold it up as a fact that can not 
be argued against, that there was no warlike spirit and no war- 
like preparation in that act. 

Mr. HOBSON. It is simply in the interests of justice to the 
Japanese skill if the gentleman will permit me, to point out 
that the Dreadnought type, the Aki and the Satsuma, being the 
first, was not evolved until after the war between Russia and 
Japan. 'The Japanese Dreadnoughts were really the first of 
the type preceding the English Dreadnought in the date of their 
design. 'They were laid down in 1905. 

Mr. CLARK of Missouri. I would like to ask one or the other 
of these expert gentlemen precisely what a Dreadnought is. 

Mr. PADGETT. A Dreadnought is a ship above 16,000 tons 
displacement that carries all big guns, and does not carry an 
intermediary battery of little guns. It is an all big-gun ship. 

Mr. HOBSON. I do not desire to delay the gentleman at 
this time, but would the gentleman specify one Dreadnought in 
the world that has less than 18,000 tons? 

Mr. PADGETT. Yes; we have two—the Michigan and the 
South Carolina. 

Mr. HOBSON. Will the gentleman tell by what authority 
those two 18}-knot ships are classed with 21-knot ships? 

Mr, PADGETT. They are classed as Dreadnoughts and 
earry 8 big guns, with subordinate torpedo-protecting guns, 


Mr. HOBSON. With the gentleman's permission, I will add, 
in the interest of science, that Dreadnoughts that are so rated 
scientifically are none of them, if I am correct in my memory, 
of less than 20 knots speed and none carry less than ten 12-inch 
guns, 

Mr. PADGETT. The first Dreadnought built by the English, 
that was named the Dreadnought and initiated the Dreadnought 
programme, was 17,900 tons. 

Mr. HOBSON. But will the gentleman bear in mind that 
she is nearer 20,000 tons, and actually in service is 21,000 tons 
at times? 

Mr. PADGETT. No; she is 17,900 tons, and was originally a 
17,900-ton Dreadnought ship. Now, may I proceed? I will 
pass from the question of Japan and come to this revamped 
phase of the scare and bugbear of Germany. As I said, a few 
years ago Germany was worked for all it was worth. I remem- 
ber a very amusing incident that happened. I will not call 
names, but one of the admirals came before our committee and 
asked that the doors might be closed, that the stenographers 
might be excluded, and that he might speak to the eommittee 
in executive session. This was some years ago, and he proceeded 
with bated breath to tell us of the nearness of impending dis- 
aster and conflict with Germany, and he dilated upon that ques- 
tion at length, and I sat and listened to it for quite a while, and 
after he had proceeded for some time I could not escape the 
temptation and when I had the opportunity I said to him, 
“Admiral, do you think this will take place and they can catch 
us before we can get home?” [Laughter.] He smiled—— 

Mr. WILSON of Illinois. What did he say? 

Mr. PADGETT. He smiled. Now, let me invite your atten- 
tion, please, seriously, to the comparison between the United 
States and Germany. The distinguished gentleman from Ala- 
bama [Mr. Hosson], on the floor of the House the other day, 
said that five years from now the naval strength of Germany 
would be two and a half times that of the United States. Now, 
what is the situation to-day? The United States has sixteen 
16,000-ton battle ships and Germany has ten such ships. 

Mr. HOBSON. Will the gentleman allow me—— 

Mr. PADGETT. Let me proceed now just with my state- 
ment, as I desire to get it consecutively in the Rscorp. The 
United States has 8 Dreadnoughts, and Germany has 10 Dread- 
nought battle ships and 3 Dreadnought cruisers. 'The United 
States has 33 first-class battle ships carrying big guns; Ger- 
many has 20 first-class battle ships carrying big guns, and 4 
small second-class battle ships, and 3 cruisers. The United 
States has 180 12 and 13 inch guns. Germany has 208 11 and 
12 inch guns, but 24 of those big guns are upon second-class 
battle ships, which, deducted from the total of 208, leaves Ger- 
many with 184 big guns and the United States with 180 big 
guns on first-class battle ships. 

I desire to call your attention to this fact: I said that Ger- 
many had 30 first-class battle ships, and when I am giving 
those numbers with reference to all of these nations I speak 
of those built and building. Of these 30 first-class battle ships, 
10 of them have not a single big gun upon them. Ten of them 
are carrying 9-inch guns, so that in the analysis of fighting 
power Germany has 20 first-class battle ships carrying big 
guns and the United States has 33. But let us see about the 
programme. The Reichstag a few years ago fixed by law a 
definite programme authorizing the construction of 16 battle 
ships between 1907 and 1917, Up to the present time, of those 
16 she has 8 building—— 

Mr. HOBSON. Will the gentleman permit an interruption 
there in the interest of accuracy? 

Mr. PADGETT. Yes. 

Mr. HOBSON. I will ask the gentleman to state how many 
Dreadnought cruisers in addition to battle ships did they 
authorize? 

Mr. PADGETT. I am coming to that. I will not mistake 
it, but I want to put it in coherent form, that we may compare 
them. Out of this programme, running between 1907 and 1917, 
of 16 battle ships, she has now building 8 that constitute a part 
of her 30, so that in 1917, if she builds the other 8, she will 
have 38 battle ships, and if we only build 1 a year from now 
until 1917, added to the 33 we have got, we will have 40 first- 
class battle ships as against her 38. 

Now, then, on the subject of cruisers. We have 15 cruisers, 
and Germany has 12, I believe it is. Now, then, it is true that 
this programme of Germany authorizes the building of 12 
cruisers, and of that number she is now building 3. Right 
here I want to call your attention 

The CHAIRMAN. The Chair desires to notify the gentleman 
from ‘Tennessee that he has consumed an hour. 
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Mr. PADGETT. I will, if the Chair pleases, yield myself a 
little further time. 
Here is an article headed: 
GERMAN NAVY BUILT BY LOANS, 
LONDON, January 29. 


The announcement of a fresh German imperial loan of £17,000,000 
and a Prussian state loan of £7,000,000 following so soon after the 
im -— loan of £40,000,000 last May caused considerable uneasiness 

ndon. 


Now, then, there is £64,000,000 sterling. Multiplied, in round 
numbers, by 5, gives over $300,000,000 of loans that Germany 
has negotiated within the last twelve months, and, as this 
article states, at a fraction less than 4 per cent interest. 

I say to you, if you will analyze the situation you will see 
that in order to bring herself up to where she is, she has loaded 
down her people and her country with debt; and yet there are 
some in this country who would imitate the policy and pursue 
the same conduct and load down the people of the United States 
with a military debt and a military burden. I stand here and 
protest against it. [Applause.] Against that policy I want to 
read you a statement from that magnificent old Scotchman, 
who is not a novice either, Secretary Wilson. He says: 

A 40-acre farm of Irrigated land comfortably supports a family of 


five, It costs $55,000 to make a 12-inch gun. he money that goes to 
pay igs this gun would reclaim 1,571 acres of land, providing homes 
or peo 


p When all the guns on all the battle s ips are shot at 
one time, the Government blows in noise and smoke $150,000. This 
would reclaim more than 4,000 acres of land, giving homes to more than 
500 farmers and their families. The money consumed in powder is 
lost to all the future. The farmer who buys the reclaimed land must 
pay the Government back in ten years, so it does not cost the Govern- 
ment anything to build up the country by helping the farmer. We 
should make more homes and not so many fighting machines. 

[Applause.] 

And I dare suggest, my countrymen, that that authority is 
pretty close to the administration. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

Mr. PADGETT. Yes, sir. 

Mr. LONGWORTH. Does the gentleman mean by that state- 
ment to say that the Secretary of Agriculture is opposed to two 
battle ships? 

Mr. PADGETT. I do not know how many he is in favor of. 
I mean just what that says. 

Mr. LONGWORTH. I only wanted to know whether that 
was what he meant necessarily to imply. : 

Mr. PADGETT. I mean to imply just what he states, that 
it is better for humanity, better for our country, better for its 
development, better for its citizenship, its manhood, and its 
institutions to multiply and firmly establish and develop the 
homes of this country than to build battle ships. [Applause.] 

Mr. TALBOTT, Will the gentleman permit just one state- 
ment? 

Mr. PADGETT. Yes. 

Mr. TALBOTT. I would like the gentleman to state while 
he is making the comparison between the American Navy and 
the German navy the difference between the coastline miles 
that Germany has to take care of and that the United States 
has to take care of. 

Mr. PADGETT. I am going to touch on that. 

Mr. TALBOTT. That is right. That is all I want. 

Mr. PADGETT. And I think I will touch on it satisfactorily 
before I sit down. J 

Mr. HOBSON. Does the gentleman think that these homes 
for American citizens and the internal industries could be 
properly developed without some reasonable guaranty of con- 
tinuing protection and peace? 

Mr. PADGETT. I think we have got abundant guaranty of 
protection. I am not scared, 

Mr. TALBOTT, It depends altogether on how far they are 
from the coast. 

Mr. PADGETT. I am not scared. They are not coming in 
your day or mine, or in the day of your children and my 
children, within gunshot of this coast. [Applause.] 

Now I desire to invite your attention, if you please, to another 
phase of this question. We have at the present time 2,824 
naval officers of all grades. We have an authorized enlist- 
ment of 42,000 enlisted men. You will find in the hearings 
of Captain Usher, who appeared before the committee in be- 
half of the Bureau of Navigation, in answer to my question 
a tabulated statement showing the number of men necessary 
and required to man our present complement of ships on a 
peace basis and on a war basis. On a peace basis it requires 
8,652 officers and 60,902 men, or, if you please, a shortage of 
828 officers and 18,902 men. On a war basis, to fit out and 
man the ships we now have, it would require 3,890 officers and 
72,281 men, or we are short 1,066 officers and 30,281 men for 
the proper manning of the ships that we now have. 
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Mr. HOBSON. 
question ? 


Will the gentleman yield for a very short 
Mr. PADGETT. Yes. 


Mr. HOBSON, This is likewise in the interest of accuracy, 
which I am sure the gentleman desires. 

Mr, PADGETT. Yes. 

Mr. HOBSON. Is not that on the basis of manning all the 
ships at the same time, and does the gentleman know any navy 
in the world which at any time, except in war time, ever had 
all the ships manned? 

Mr. PADGETT. No; I do not think so. I did not say that. 
I am only showing you the condition we have. 

Now I want to call your attention to this fact, that Admiral 
Pillsbury, Chief of the Bureau of Navigation, in his annual re- 
port in 1908, said that it takes on an average six years to train 
a man-of-war’s man; so that it takes twice as long to train and 
to qualify à man to operate the ship as it does to build the 
battle ship. 

Now let me read to you, if you please, some more authority. 
Here is what President Roosevelt said, and when I read it I 
want to call your attention to the very fact that the distin- 
guished gentleman from Alabama alluded to—that the Secre- 
tary of the Navy stated in his hearing before the committee 
a year or two ago in answer to a question I put to him: 

We are tying up the big cruisers and transferring the men from the 
cruisers to the new battle ships. 

That is what we are doing. We have got to-day tied up num- 
bers and numbers of our fighting ships for lack of men, and 
transferring them to these new battle ships. 

Mr. LOUD. Is not that good policy? 

Mr. PADGETT. Let me see whether it is or not. I think you 
are willing to take the statement of President Roosevelt. 

Mr. TALBOTT. He was for four battle ships. 

Mr. PADGETT. I have stated what he said about ships. 
Now I am going to see what he said about tieing up vessels and 
taking the men and putting them on the battle ships: 

No fighting ship of the first class should ever be laid up save for 
necessary repairs, and her crew should be kept constantly exercised on 
the high seas, so that she may stand at the highest point of perfection. 
To put a new and untrained crew upon the most powerful battle ship 
and send it out to meet a formidable enemy is not only to invite, but to 
insure, disaster and disgrace. To improvise crews at the outbreak of a 
war, so far as the serious fighting craft are concerned, is absolutely 
— . —— If the officers and men are not thoroughly skilled in and have 
not been 8 trained to their duties, it would be far better to 
keep the ships port during hostilities than to send them against a 
formidable opponent, for the result could only be that they would be 
either sunk or captured. 

Now, I ask the gentleman if that is not good policy? 

Mr. LOUD. That is exactly the case in which he has here 
stated. Keep up the large-vessel class by seeing they be kept 
in shape for battle and not run our smaller and insignificant 
vessels, 

Mr. CLARK of Missouri. That is not what he said. You 
have interpolated into the statement the last sentence that you 
stated. 

Mr. LOUD. Read it again. 

Mr. HOBSON. May I ask the gentleman if he believes that 
the authority he has quoted in the present case, if he were 
present, would advocate the building of less than two ships 
because of the lack of complement for our naval vessels? 

Mr. PADGETT. I believe that since committing himself in 
two annual messages, to which I have called the attention of 
this committee, in which he says one was sufficient, that the 
gentleman from Alabama has inoculated him with that myste- 
rious influence that has gotten him to be so enthusiastically in 
favor of an excessive nayal programme that I doubt if he would 
stand by what he said in his calm moments, [Applause.] 

Mr. HOBSON. Iriseto make a bow to the great compliment 
the gentleman pays me by intimating that I could have influ- 
enced that excellent gentleman in anything. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Tennessee one question for information, and I think that 
many of us need it as much as I do. If there is a shortage of 
officers for the battle ships now, and we go on and multiply the 
battle ships, where are we going to get enough officers for them? 

Mr. PADGETT. I would call attention to the fact that we 
have about 150 graduates at Annapolis every year. 

Mr. CLARK of Missouri, Yes; and about that many going on 
the retired list. 

Mr. PADGETT. And quite a number going out; so that the 
net increase is small. I was calling attention to the shortage 
of officers and men in the present complement of ships to show 
the futility of piling up these ships, and that we would not have 
men competent to use them if we were called upon to use them 
in war. 


E 


4066 


CONGRESSIONAL RECORD—HOUSE. 


Marca 31, 


Mr. SHERLEY. I would like the gentleman to tell us, if he 
ean, how many naval officers are doing shore duty, and whether 
we could not get rid of some of the conditions now existing by 
taking some of them away from naval observatories and. other 
places and putting them on the fighting ships at sea. 

Mr. PADGETT. I do not know how many are doing shore 
duty. I am not prepared to answer that question; but in the 
list which I gave and in the figures of the shortage I included 
all, both those afloat and those ashore, so that the shortage of 
those afloat is much more. 

Mr. SHERLEY. I thoroughly agree with the gentleman's 
argument, but what I wanted to impress was whether we could 
not help the situation by taking some of those men out of soft 
land berths and sending them to sea, 

Mr. PADGETT. Oh, yes. 

Mr. HOBSON. I will now ask the gentleman one further 
question, to get the information for which the gentleman from 
Missouri has just asked. I understood the gentleman to state 
correctly that the authorized enlisted strength is 42,000 men, 
and that we have, all told, taking all our battle ships in this 
estimate, 33 battle ships. Assuming that even the smaller ones 
worked into the average would bring the average to 700 men. 
per battle ship, which is a liberal allowance, that would make, 
approximately, about 21,000 men, only about one-half of the 
total authorized strength. The gentleman complained that we 
can not man the existing battle ships, and we find that only one- 
half of the authorized strength would be required to man all 
the battle ships if all were in commission. Is not that correet? 

Mr. PADGETT. Oh, you can not take just battle ships alone. 
You have got to have colliers, submarines, torpedo boats, and 
all of the various and divers accessories and ancillary supports 
of the battle ships. 

Mr. HOBSON. I will ask the gentleman if those were in- 
eluded in the authority he referred te as saying that you ought 
to keep the ships in commission and at sea. 

Mr. PADGETT. I quoted the language. I think the gentleman 
can understand the English language. Now, another thing: 
The statement was made that we must not consider in the effi- 
cieney of our fighting ships these moderate-sized ships; that 
only Dreadnoughts were to be considered. In passing I want to 
call your attention to two quotations from the 1909 edition of 
the Naval Annual of England. First, to the statement of Lord 
Brassey, who is regarded as perhaps the most eminent English 
authority on naval warfare. Here is what he says: 

If we were creating a new navy for the defense of the British Em- 
ire it would be desirable to lay down a proportion of ships of moderate 
imensions. We are relieved. of this necessity. We have, as Mr. 

MeKenna has said, a mighty fleet of ships earlier than the Dre: 

And then I desire to call your attention to the following lan- 
guage of Captain Mahan, a d American authority 
on ships: 
peed has been attained, a small increment must be 
purchased at a very great sacrifice. What shall the sacrifice be? Gun 
power? Then your vessel when she has overtaken her otherwise 
enemy will be inferior in offensive power. Armor? Then she be 
more vulnerable. Something of the coal she would carry? But the 
expenditure of coal in ever-increasing ratio is a vital factor in your 
cherished rx If you mee up none of these things, — . — m- 
crease the ? Will you have smaller numbers with larger ‘vidual 
power? Then you sacrifice power of combination. 

I have cited these eminent authorities to refute the lodgment 
in your minds of the statement that these moderate-sized ships 
of ours are negligible quantities in the American Navy. I 
stand here to say that, taking the American Navy to-day in the 
tonnage, in the character of its ships, in the size and the char- 
acter of the guns on those ships, it is to-day the second naval 
power in the world and is only excelled by the English navy. 
[Applause] Now, I want to call your attention 

Mr. HOBSON. A very short question, since the gentleman 
was referring to statements that I made. 

Mr. PADGETT. Certainly. The gentleman has a number of 
very short questions. 

Mr. HOBSON. Because the gentleman makes a number of 
references to subjeets whieh I have touched upon. I will 
simply ask the gentleman, and he ean answer it by yes or no, 
whether he has ever seen any authority, or whether he, as an 
authority 

Mr. PADGETT. I do not elaim to be an authority. 

Mr. HOBSON. Whether he would advise putting any one of 
the 24 ships that are not Dreadnoughts, or the South Carolina 
or Michigan—if he would advise putting any one of these battle 
ships into the first line of battle, to encounter a fleet of Dread- 
noughts? Not one of those 24 ships that he is counting into our 
fleet could be properly so placed. 

Mr. PADGETT. I would put them in fighting relation with 
about 20 of Germany's ships that are far inferior. 


Mr. HOBSON. The gentleman, of course, must recognize 
that Lord Brassey was referring essentially to coast defense, 

Mr. PADGETT. Oh, no. 

Mr. HOBSON. And no one has ever stated, as far as I can 
remember, that these battle ships of ours that are now becoming 
osata are not useful for coast defense, for the second line of 

Mr. PADGETT. Speaking about ships becoming obsolete, I 
want to call your attention to a fact that may perhaps be some- 
what misapprehended. It is said that the life of a battle ship 
is twenty years. In one sense and to a limited degree that is 
correct. But the hull of a ship is preserved indefinitely. Ad- 
miral Dewey said that it would be as good in a hundred years, 
perhaps, as when it was made. It is the machinery on a ship 
that becomes worn out and antiquated. It is the guns on the 
ship that become obsolete by improvement in other guns; but 
when that machinery is taken out and up-to-date machinery 
put in, when the old guns are taken out and up-to-date guns 
replace them, that battle ship is approximately as good and as 
effective as when it was first launched. 

Mr. HOBSON. The gentleman surely does not mean to inti- 
mate that armor does not become obsolete as fast as other 
elements. The gentleman must realize, too, that armor is 
never removed, and the ship with old armor can not be rated, 
no matter what the guns and machinery may be, with ships of 
new armor. 

Mr. PADGETT. I mean to say that, in answer to the direct 
question, Admiral Dewey said before the committee that the 
hull of the ship was good indefinitely, and he said that it might 
be good for a hundred years. 

Mr. HOBSON. The gentleman, of course, could not have 
understood the Admiral to mean that armor would remain 
effective for a hundred years. 

Mr. TALBOTT. The Admiral might make that statement, 
which is absolutely true, but it would not mean anything as 
compared with a vessel built twenty years afterwards. 

Mr. HOBSON. There are vessels now 25 years old that have 
20 inches of armor, the best armor in the world of their date, 
but they would not be put up against ships now with 6 inches 
and 9 inches of armor. 

Mr. PADGETT. I want to call attention to this comparison: 
Take the battle ships and cruisers of the United States and 
those of Germany, and compare them as I did the battle ships 
and cruisers of the United States and Japan—those that are 
built and are building. The United States has, in ships com- 
pleted, 44, with a tonnage of 592,601 tons. Germany has. 35, 
with a tonnage of 416,334 tons. 

Of battle ships completed and provided for, the United States 
has 48 ships, with a tonnage of 688,341 tons. Germany has 46 
ships, with a tonnage of 654,334 tons. Showing that not only 
in the completed ships, but in the ships built and building, in 
the ships that constitute the fighting power and efficiency of the 
two navies, the United States is ahead. : 

Mr. HOBSON. Will the gentleman permit me? He is quoting 
a table that evidently comes from the Navy Department, and 
I hope he will not misquote that table. I ask him to state 
whether, in such report from the Bureau of Naval Intelligence, 
it has not been officially stated that when the ships now build- 
ing are added to those built, the navy of Germany will be ahead 
of the navy of the United States? 

Mr. PADGETT. I have said that it is contended that they 
will, but the increase in the German tonnage in battle ships 
and cruisers does not put it ahead of the United States; it is 
in the ancillary portion that runs it above. The tonnage of 
the battle ships and cruisers of the United States is above that 
of Germany of those built and b 

Mr. HOBSON. I want to ask the gentleman one question 
more, because we want to be perfectly accurate here, whether 
the United States is not building six Dreadnoughts? 

Mr. PADGETT. Yes. 

Mr. HOBSON. And whether Germany is not building 13 
Dreadnoughts, including Dreadnought cruisers, sueh being the 
latest report of the Office of Naval Intelligence? 

Mr. PADGETT. Yes; she is building eight battle ships and 
three cruisers, and has two such battle ships completed. 

Mr. HOBSON. And when you add those to their tonnage of 
course it will put up the added tonnage of Germany beyond 
that of ours, will it not, as givem in the table of the Navy 
Department? 

Mr: PADGETT. It does not. I have included those in the 
figures I have given. 

Mr. HOBSON. Will the gentleman state whether, in taking 


‘the tonnage of our ships of the Louisiana class of 16,000 tons, 


one of which only carries four 12-inch guns and has but 18 
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knots speed, he places such tonnage on an even footing with 
the tonnage of the Dreadnoughts of 19,000 and 20,000 tons, 
carrying ten 12-inch guns, and having a speed of 203 knots? 
Whether or not, in his estimate, a 16,000-ton vessel of the first 
class is taken as four-fifths of the strength of a 20,000-ton vessel 
of the second class, when, as a matter of fact, the former vessel 
could neither cope with nor escape the latter? One Dread- 
nought, with the late high-power guns and superior speed, prop- 
erly handled, could destroy a squadron of the older type. 

Mr. PADGETT. Now, I have been liberal in yielding to the 
gentleman, 

Mr. HOBSON. 
the gentleman. 

Mr. PADGETT. I say I place the guns of the German Dread- 
nought against the guns of the American Dreadnought. Ger- 
vd has a Dreadnought of 21,000 tons, or it may be 23,000 

ons. 

Mr. HOBSON. It is less than that. 

Mr. PADGETT. I know it is, but I am giving a liberal allow- 
ance. We have a 26,000-ton Dreadnought, and I am putting the 
American Dreadnought against the German Dreadnought. I am 
placing the American first-class battle ship against the German 
first-class battle ship; I am putting our cruisers against the Ger- 
man cruisers; I am putting our submarines against the German 
submarines. I am putting the class of one country against the 
corresponding class of the other country, and when I do so the 
American Navy is ahead. 

Mr. HOBSON. I want to say to the gentleman that I would 
not have interrupted him at all if he had separated the Dread- 
noughts from the other battle ships and Dreadnought cruisers 
from other cruisers. 

Mr. PADGETT. I have separated them. 

Mr. HOBSON. If he will state the Dreadnoughts built and 
the Dreadnoughts building, including Dreadnought cruisers for 
both nations, I will be satisfied without any other questions. 

Mr. PADGETT. I stated the Dreadnoughts, and the com- 
mittee will bear me out in the statement that the very first in- 
terruption which was made in that respect was, when I stated 
the Dreadnoughts, the gentleman from Alabama [Mr. Hosson] 
asked me if I would not include the three cruisers which Ger- 
many was building to bring the cruisers and the Dread- 
noughts together. 

Mr. HOBSON. Dreadnought cruisers. 

Mr. PADGETT. Oh, of course; but I do not agree with the 
gentleman that our ships that are carrying four 12-inch guns 
and four 13-inch guns and 10-inch guns are not better than the 
10 battle ships said to be first class in the German navy that 
are carrying 9-inch guns. 

Mr. Chairman, I have imposed upon this committee, but the 
interruptions and the importance of the question have detained 
me. I want to invite your attention, if you please, to another 
phase of this question. I want to give you the appropriations 
since 1883 to 1910—twenty-seven years. We have appropriated 
for the navy $1,577,877,333.24. We have appropriated for the 
army $1,535,149,577.04, making a total appropriation for the 
military arm of the Government $3,113,026,910.28. I exclude 
pensions, because pensions are not current. They grow out of 
other conditions. During those same years we have appropri- 
ated for the support of the Department of Agriculture of this 
country the pitiful sum of $115,175,547.06, all told. In other 
words, we have appropriated for the military twenty-seven 
times as much as we have appropriated for the requirements 
and all the needs of agriculture in this country. Let us take 
the question of rivers and harbors. During the same period of 
years we have appropriated $465,842,659.01, or seven times as 
much for the military as we have appropriated for the develop- 
ment of our magnificent rivers, our splendid lakes, and the har- 
bors upon our seashores. 

Ah, my countrymen, I come to you again and look you in the 
face with all the patriotism of which an American citizen is 
possessed, so far as I am concerned, and I appeal to your judg- 
ment, to your patriotism, and I ask you, Is it not time to call 
a halt in this mad hysteria of naval development and apply 
something toward the development of the internal affairs and 
the internal improvements of our country? [Applause.] 

What is the condition? The country is denied necessary 
postal facilities. All over this land rural routes are being held 
up. The Congress made appropriations and the inspectors ex- 


I know it and I appreciate the courtesy of 


amined the routes and reported that they were deserving and 
that they were proper; that they complied with the require- 
ments of the law; that the people needed them; and yet they 
have been held up, and we have been told that the reason was 
because of the financial embarrassment and the condition of the 
Treasury. When you go back home to your people, can you 
reconcile the vote that because of the condition of the Treasury 


the postal facilities of the people were denied and yet at the 
same time you voted $12,000,000 for construction and $1,000,000 
a year for operation of a battle ship that is not needed either 
for our internal condition or our international relations? 


Mr. BARTLETT of Georgia. 

Mr. PADGETT. Yes. 

Mr. BARTLETT of Georgia. The letters that I got from the 
Assistant Postmaster-General did not say so much about the 
condition of the Treasury; but he said in view of the spirit of 
economy which we intended to pursue in all of the departments. 

Mr. PADGETT. They said to me that that spirit of economy 
was necessitated by the condition of the Treasury. 

Mr. BARTLETT of Georgia. They did not favor me with 
that sort of an answer, because I did not know they were ad- 
mitting the condition of the Treasury required it, 4 

Mr. PADGETT. Now, I want to call attention to the Recla- 
mation Service. 'That is either being held up or it is said it 
can only be carried on by an issue of bonds. Shall we proceed 
to issue bonds and place a mortgage debt upon posterity for 
this purpose, while we are paying cash out of the Treasury for 
this unnecessary naval expenditure? 

Can we justify it either upon reason or upon a sound public 
policy? I have already referred to rivers and harbors; I have 
already referred to agriculture. Demand after demand is made 
upon this Congress for an increase in the salary of city letter 
carriers and rural letter carriers. I dare say that I speak the 
conscience of this House when I say that we found in our con- 
science and in our better natures a responsive echo, and yet it 
was denied. Why? Because we said we would go back to our 
people and say to these men in the cities and on the rural 
routes, because of the condition of the Treasury we could not 
give you this increase; it had to be denied to you. Will you 
tell him in the same breath that we set apart $12,000,000 for 
construction and $1,000,000 to operate a battle ship that is not 
needed from any point of view or under any just consideration? 
Here are the railway mail clerks who travel our railways, 
running the hazard and the risk of their lives in the public 
service, who year after year have been submitting their claims 
to the consideration of the Congress, and yet they are denied. 
Shall we give them a serpent when they ask us for bread? 

Mr. YOUNG of New York. May I ask the gentleman a ques- 
tion? 

Mr. PADGETT. Yes. 

Mr. YOUNG of New York. This is an exceedingly interesting 
address, and I am very much interested in it, and I would 
like to ask the gentleman if he has any information regarding 
the appropriations of Germany and England for naval purposes 
in the period covered by his remarks regarding the United 
States Navy from 1883 

Mr. PADGETT. You will find that set forth in Mr. Pulsifer's 
book here. 

Mr. YOUNG of New York. 
had it in mind. 

Mr. PADGETT. I will not take time to read it now, because 
I have consumed more time than I had intended, but I call the 
gentleman's attention to it. 

Mr. HOBSON. One other question before the gentleman 
leaves all of these parties to whom he has referred. In justice 
to them and their patriotism I want to ask him if he believes 
that any class of these American citizens to whom he has re- 
ferred would desire, even though they might have a personal 
advantage, that a sacrifice should be made in the legitimate 
defense of our country and its vital interests? 

Mr. PADGETT. I would be glad to say to the gentleman 
that for the legitimate defense of the country the patriotism 
of these men would prompt them to make any sacrifice, but the 
gentleman cunningly states his proposition. I deny that this is 
a legitimate defense. 

Mr. HOBSON. I will ask the gentleman—— 

Mr. PADGETT. It is an unnecessary and a wasteful extrava- 
gance of the public money. 

Mr. HOBSON. I will ask the gentleman simply, in conclusion 
on that point, if, with the deterioration of our fleet, he would 
regard a one battle ship policy as adequate for the defense of 
the United States in all its oceans and with all of its world re- 
sponsibilities? 

Mr. PADGETT. I regret, Mr. Chairman, that as I have 
labored, with the patience and forbearance of this House, that 
the gentleman has failed to apprehend my position, which I 
tried to make plain with all my might and with all the earnest- 
ness of which I am capable. I have stated and restated that 
more than one battle ship was extravagant; and that one would 
not only maintain the efficiency of our navy, but would provide 
every proper and reasonable increase. Now, Mr. Chairman, 
another thought. It is said that a big navy is the best guaranty 


Will the gentleman yield? 


I thought perhaps the gentleman 


of peace. That is the popular slogan of those who are proclaim- 
ing for this great navy. I want to say, as I said at the outset, 
that I stand for an adequate navy, responsive to domestic and 
foreign requirements; I believe that such a navy is proper, but 
I want to say that an excessive navy, built responsive to an ex- 
cited sentiment, built responsive to a naval hysteria, is not a 
guaranty of peace, but is a hazard to the welfare of the Ameri- 
can people. [Applause.] 

I want to say further that an excessive navy built under the 
stimulus of agitation, fostered and encouraged by the bene- 
ficiaries of such a policy, is a menace to the peace of the world. 
I want to call attention, if you please, to another statement 
which I believe is axiomatic, and that is that excessive prepara- 
tions for war lead to war. That is a sequence, and a necessary 
sequence, to a spirit of militarism. As a nation thinks, so it 
acts. We become like the ideals.we create. A war spirit begets 
war. 

The other day the distinguished gentleman from Alabama 
quoted some Scripture and applied it to the naval programme. 
I think I can call to your attention just in this connection some 
Scripture that is far more pertinent and appropriate: 

Be not decelved. Whatsoever a man sows that he shall reap. If you 
sow unto the spirit, of the spirit ye shall reap life, If you sow unto the 
— e erret ea er * D If ye sow the seeds 
of 5 ye will reap bloodshed and slaughter. 

[Applause.] 

This, the twentieth century, is not the age of war. It is the 
age of arbitration and of judicial consideration and judicial 
determination of questions. I want to lay down another propo- 
sition that I believe will find a lodgment in the judgment and 
in the intelligence of every man who hears me, and it is this: 
That the construction of each new battle ship in excess of 
proper requirements increases suspicion of our actions and tends 
to destroy international confidence in the sincerity of our peace- 
ful professions. It does not consist for us to hold ourselves out 
to the world continually proclaiming that we are the exemplars 
of peace and arbitration and judicial determination of questions, 
and at the same time be preparing all the while the implements 
of war and destruction. [Applause.] 

You saw in this morning's Washington Post the suggestions 
and criticisms of the French admiral, in which he called atten- 
tion to the fact that activity of the American people in the en- 
largement of their navy was causing apprehension and misgiv- 
ings in the other nations of the world. Let us come out like men 
and declare ourselves and act in keeping with our professions. 
That is the scripture that I proclaim. 

I want to call attention to this: Our position, separate and 
apart from all the other countries, relieves us from territorial 
entanglements and political complications. We have no inter- 
national skeletons in our closets; we have no ancient enemies. 
We covet no nation’s territory; no nation would lay violent 
hands on ours. I shall not enlarge upon these. Other gentle- 
men have referred to the magnitude of our country and the 
vastness of our wealth and our resources as elements of weak- 
ness and as liabilities. I state that the vastness of our country 
and the vastness of our wealth and our resources is power, and 
is an asset and not a liability to the American people. * No 
pent-up Utica contracts our powers.” Our civilization and our 
destiny and our manhood are not bottomed on battle ships and 
big guns. 'They rest on the integrity of our conduct, the right- 
eousness of our demands, and the justice of our cause. 

I thank you. [Loud applause.] 

Mr. Chairman, I yield one hour to the gentleman from Texas 
[Mr. Grece], a member of the committee. 

Mr. GREGG. Mr. Chairman, the naval appropriation bill 
prepared at this session, I believe, is prepared with as much 
economy as the present conditions and customs of the Navy 
Department will permit. In general, I think that it has been 
prepared with due regard to the condition of the Treasury. 
The present Secretary of the Navy is bringing to bear upon the 
problems and the questions involved a great care, a great 
energy, and a great business capacity, and I believe that before 
we come to form another bill he will have evolved methods by 
which we can make great savings. 

While in the main I indorse the bill as presented, four of us, 
Mr. Papcett, Mr. KrrcHiw, Mr. Bacon, and myself, have filed 
minority views dissenting from so much of the majority report 
and so much of the bill as provides for the building of two 
battle ships. We think that one battle ship is sufficient. 

Our first reason for objecting to the building of two battle 
Ships is because at the present time there is no necessity for 
more than one. In support of this we cite the annual report of 
the Secretary of the Navy in 1905, when conditions were prac- 
tically as they are now. I will inform my friend from Alabama 
IMr. Horson] that the Pacific coast was right there in 1905 
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where it is to-day; and the Atlantic coast was there; and 
Japan was in the same place; and Germany in the same place, 
Conditions have not changed at all, and the Secretary of the 
Navy, in his report of 1905, said: 

The te of our battle shi red isers, coast 
repels Bult building, and authorized Would sein according to prese 
fimit of 5 3 — provide for any contingencies within the 

As I said before, the conditions then were as they are now. 
We had the same coasts to defend, we had the same probabil- 
ities confronting us. 

Now, the President of the United States, President Roosevelt, 
and nobody can say that President Roosevelt was not always 
in favor of a navy—whether the gentleman from Alabama 
unduly alarmed him, as intimated by the gentleman from Ten- 
nessee, and caused him to expand his views or not, I am not pre- 
pared to say; but we all know that next to the gentleman from 
Alabama [Mr. Hosson] he is the greatest navy enthusiast in 
this country. 

President Roosevelt indorsed what was said by the Secre- 
tary of the Navy, and in his annual message to Congress, in 
1905, he said: 

We have most wisely continued for a number of years to bund up 
our navy, and it has now reached a fairly high standard of efficiency. 
This standard of efficiency must not only be maintained but increased. 
It does not seem to me necessary, however, that the navy should, at 
least in the immediate future, be increased beyond the present number 
of units. What is now clearly necessary is to substitute efficient for 
inefficient units as the latter become worn out or as it becomes appar 
ent tbat they are useless. Probably the result would be attained by 
adding a single battle ship, to our navy each year, the superseded or 
A vessels being up or bro up as they are being re- 

In 1905 he said that possibly it ought to be increased. In 
1906, in his annual message, he said: 

I do not ask that we continue to increase our navy. I ask merely 
that it be maintained at its present strength, and this can be done only 
if we de gene the obsolete and worn-out ships by new and good ones 
the equal of any afloat in any navy. 

Then he goes on to show how we can replace these obsolete 
and worn-out ships. He says: 


This can be done by the well 
building each year of at least perg v an katie akin aoe m d 
and speed to any that any nation is at the same time building. 

Notwithstanding this, since 1905 we have built two first-class 
battle ships—two Dreadnoughts, if you please—of 20,000 tons 
each, two of 21,825 tons each, and two of 26,000 tons each. 

These battle ships are of the most powerful type of any 
afloat anywhere in the world. 

Annually at the commencement of each session of Congress 
the President, in his message, notifies us and the country that 
we are on eminently peaceful and satisfactory relations with 
the other nations of the world, and assures and felicitates us 
that conditions are favorable to the continuation of these peace- 
ful relations. With the passage of each year the public conscience 
and the sentiment of all countries become more and more averse 
to war and more favorable to the settlement of national disputes 
by arbitration. On the question of arbitration heretofore there 
has been a disposition to except from all questions of arbitra- 
tion matters affecting national honor. In a speech on March 
22 of this year President Taft sounded an advance note along 
M ey before the Peace Arbitration League in New York, when 

e said: 

I do not see nny reason why matters of national honor should not 
be submitted to a court of arbitration as well as matters of property 
or matters of national proprietorship. 

That is an advance note along the line of arbitration: It 
will prevail as soon as it has time to sink into the co nces 
of nations. Why not? All courts of arbitration will com- 
posed of men of the highest honor, men who appreciate and 
who can find a redress for an insult to national honor as well 
as for any other wrong. 

Why, in ancient days all questions of personal honor could 
only be settled by resort to the code duello. Our civilization 
has passed beyond that, and the man to-day who slays his ad- 
versary in a duel is treated and punished as a murderer. 

President Taft in this same speech stated that upon the com- 
pletion of the Panama Canal the fighting strength of our navy 
would be doubled. It will take about five years to complete tho 
canal Then, if the fighting strength of our fleet will be 
doubled in five years by reason of the completion of the canal, 
why this mad rush in building battle ships? We are not only 
at peace with the entire world, but it has been our boast that 
we are the advance agents of peace. Our traditions and poli- 
cies are such as to secure our remaining at peace. We are pre- 
eminently a peace-loving people. Each morning thousands of 
happy souls upon the Atlantic coast welcome the rising sun 
with hallelujahs and the song Peace on earth, good will to 
men.” Multiplied thousands in the Mississippi Valley take up 
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the glad refrain and waft it o'er the Rocky Mountains to those 
who dwell upon the shores of the placid Pacific, and they in 
turn answer back, “Amen! Amen!" {Applause.] 

The only discordant note in this anthem of peace is injected 
by certain interests, who annually, and, strange to say, coinci- 
dent with the consideration of the naval apprepriation bill, 
start a newspaper propaganda advocating large increase in the 
navy, and raising a war scare with some nation. All the rest 
of the year 
is under consideration, scary headlines predicting war between 


us and some other nation, are congratulating us upon our sat- | 


isfactory relations with other nations and upon our increase in 
foreign trade. It seems to me that we will be excused if we 
indulge a slight suspicion that this propaganda is encouraged, 
if not inspired, by those who annually make millions out of 
our naval appropriation—the shipbuilding trust, the armor- 
plate trust, and the powder trust. 

Why, they first started the scare about Germany, and they 
worked that until they themselves got ashamed of it, and then 
they turned to Japan, and now I understand that my friend 
from Alabama has put in Germany again. Why did not he put 
in Great Britain? We are discussing the size of the German 
fleet. Why not discuss the size of the British fleet? We are 
just as much in danger of war with Great Britain as we are 
with Germany. There is not a clond over the sky of peace 
between us and Germany. Our relations are all harmonious. 
Our country is settled by Germans who are making good Ameri- 
can citizens, and among the most prosperous element of our 
citizenship. We are in the closest bonds of harmony. Why, 
then, do you attempt to scare the people with a cry of war 
with Germany? ‘Now, the main talk is about a war with Japan. 
What about Japan? The man who knows the present pre- 
paredness of this country as compared with the present pre- 
paredness of Japan for war is either very easily scared or he 
has very little confidence in American ability to defend and 
protect itself if he is uneasy about a war with Japan. 

At the present time we have built, building, and authorized 
88 first-class battle ships, ef which 6 are of the Dreadnought 
class. Japan has 14, of which 2 are of the Dreadnought class. 
We could divide our fleet in two, put ene-half in the Pacific, 
and then outclass Japan. 

Japan has authorized only 1 battle ship for the year 1910. 
If she is making the preparations to go to war with us that 
some attempt to scare us into believing, why did she not au- 
therize more? 

Another ground upon which we object to this unnecessary and 
extravagant expansion of the navy is that we have not men and 
Officers sufficient for the ships we have. We have now 2,824 
officers on the active list and an authorized enlistment of 42,000 
petty officers and men. To man our present complement of 
ships on a peace basis we need 3,652 officers and 60,902 men. 
On a peace basis we are short 828 officers and 18,902 men. To 
man our present complement of ships on a war basis would re- 
quire 3,890 officers and 72.281 men. On a war basis we are 
short 1,066 officers and 30,281 men. Being short 828 officers and 


18,902 men of what are required to man our present ships even | 
on a peace basis, what is done? A large per cent of our ships are 


kept tied up and out of commission simply because we have no 
men to put on them and no officers to command those men. We 
have now so tied up 11 first-class battle ships, 4 first-class 


cruisers, 6 second-class cruisers, and 6 third-class cruisers, be- 


sides numerous other vessels of smaller types, practically one- 
third of our navy. 

Now, let me read you what President Roosevelt said in his 
message of 1905 about this policy of keeping our fighting ships 
tied up and out ef commission. Here is what he said: 


ot thoreughly sk 

y trained to their duties, it would be far better to 
keep the ships in port during hostilities than to send them against a 
formidable opponent, for the result could only be that they would be 
either sunk or ca ^ 

Instead of heeding this the Navy Department every year asks 
for so many battle ships, it can not, without shocking the 
Nation at the enormity of the expense, ask for an authorization 
sufficient to man the ships that we have; that is, they will not 

sk for men enough to man the ships they now have, because 
they know that the increased enlistment, plus the expense of 
the battle ships, would so increase the size of the appropriation 
bill that the country would be frightened at its enormity. 

Another reason why we oppose the building of two battle 
ships at this time is we have not sufficient colliers and other 


these same papers which carry, when the naval bill 


will be more easily in- 


I think the gentleman's theory is right, and 

top-heavy with battle ships. Possibly after 
a while they will begin to ask for some colliers and auxiliaries 
to enable them to use these battle ships that they have. 

If I had my way, I would build a battle ship, in the lan- 
guage of President Roosevelt, only when necessary to replace 
un inefficient unit. Then, it seems to me, the sensible thing to 
do would be te authorize the enlistment of men sufficient to 
man the ships we have and build sufficient colliers and other 
auxiliaries necessary, so that each ship we have will be a 
fully equipped fighting unit, ready upon the shortest notice for 
action. I would call attention to another defect in our naval 

mme, The general board ef our navy has reported that 
there ought to be 4 torpedo-boat destroyers for every battle ship; 
the consensus of opinion of naval experts the world over seems 
to be that there should be at least 3. We have built and 
authorized 33 battle ships; then, according to this, we should 
have 99 terpedo-boat destroyers. We have 36, and of these 
16 will soon be tied up as out of date and useless, which 
leaves 20, making a shertage of 79. 

A battle ship can be destroyed by a single blow from a tor- 
pedo; therefore it is absolutely mecessary te have this fleet of 
torpedo-boat destroyers to send out as a picket line around the 


Mr. CLARK of Missouri. I would like te ask the gentleman 
a question, if it does not disturb him. 

Mr. GREGG. Certainly; it will not disturb me. 

Mr. CLARK of Missouri. A battle ship or a cruiser is abso- 
lutely worthless unless fully manned and supplied? 

Mr. GREGG. That is what it is. 

Mr. CLARK of Missouri. Not having enough men to man all 


i 


Mr. GREGG. Certainly, the sensible thing to do would be to 
provide the colliers and auxiliaries necessary for the battle 
ships that we now have, and to authorize the enlistment of 


no officers; 

Some may say that we ought te build battle ships, also authorize 
the enlistment of men sufficient to man them; authorize the 
building of colliers, torpede-boat destroyers, and all other 
necessary anxiliaries. This we can not do. Should we under- 
take it, the army and navy would consume almost the entire 
revenues of the Government. 

Another reason why we object to building these two battle 
ships is that the financial embarrassment of the Treasury is 
such that we are not justified in doing it. The postal facilities 
of the country are denied and abridged. I have a case down 
in my county where they discontinued the post-office, A 
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rural route had been examined and reported on favorably. The 
post-office is discontinued, and the people have to go 10 and 12 


miles after their mail. Still I have been to the department day 
after day and have filed with the department letter after letter, 
showing the deplorable mail facilities of those people, and 
they shut their ears to the complaint and say they can do no 
better on account of the financial condition of the Treasury. 
Now, if I go home to these people and tell them that for the next 
year they will have to ride 12 miles to get their letters and 
papers, but that I voted $12,000,000 for an unnecessary battle 
ship, do you not think those people will have a right to com- 
plain of me? 

Our irrigation projects and our Reclamation Service are 
tied up, and the Ways and Means Committee now is consider- 
ing a bill to issue $30,000,000 of bonds to continue that service. 
Appropriations for agriculture have been cut off and denied— 
not totally denied, but abridged. City and rural letter carriers 
are denied necessary increase in salaries. The internal im- 
provements for rivers and harbors are stinted; yes, gentlemen 
of the committee, the Treasury is so depleted that we can not 
provide sufficiently for any of those purposes, but somebody is 
so alarmed that we must build battle ships for which we have 
no use. 

Mr. STEPHENS of Texas, Will my friend from Texas tell 
us why it is that we have not had a public-building bill at this 
time? Is it for the same reason? 

Mr. GREGG. It is in the same line with all internal improve- 
ments, Everything must be sacrificed to war and preparations 
for war. 

The only thing I can see to be said in favor of an extravagant 
naval programme is that popular but fallacious slogan, * In time 
of peace prepare for war." ‘That slogan carried to its logical 
sequence means that every nation on earth should at all times 
be on a war basis and prepared for war. Bring about that con- 
dition and the busy hum of industry will be superseded by the 
noise, bustle, and confusion of military life. The tin-bucket 
brigade will be superseded by the brass-button brigade. The 
whistle of the factory calling to labor thousands of wealth- 
producers will be superseded by the drum and bugle calling to 
dress parade thousands of wealth-destroyers. 

Some say that the building of a large navy is necessary to 
preserve peace. I do not have patience with that position. I 
think that means, disguise it as they may, that they want a 
navy so big that any nation on earth will be afraid to attack 
us. That is just exactly what they mean. If that is true, if 
they want a navy big enough to prevent any one nation from 
attacking us, when we consider the possibility of combinations 
and alliances between other nations, we are logically led to the 
position that we ought to have it large enough to prevent two 
nations from attacking us, and it will go on in that way until 
we have a navy bigger than all the nations. 

Mr. JOHNSON of South Carolina. They are coming to that 
now. They claim we ought to have a navy big enough on the 
Pacific to fight anybody in the West, and one on the Atlantic 
big enough to fight anybody in Europe. 

Mr. GREGG. The logical result of that contention will be 
that we will build a navy large enough to intimidate the world 
from attacking us. Instead of such a programme leading to 
peace, I fear it will have the opposite effect. I fear it will 
produce the same spirit that actuates the ruffian and the bully 
who arms himself to the teeth and swaggers down the street 
swearing he can whip anybody in town. 

Mr. Chairman, our Nation professes to be the leader and 
exemplar in peace and in arbitration. "We can not afford to 
play the róle of the ruffian and the bully. I hope to live to a 
good old age, but I do hope that I will not live to see the 
Nation undertake any such róle as that. [Applause.] 

Mr. JOHNSON of South Carolina. Mr. Chairman, before the 
gentleman takes his seat I would like to ask him two or three 
questions which have occurred to me during the very ad- 
mirable speech which he made, but which I did not care to in- 
terrupt. Does the gentleman believe that the Government of 
the United States has the remotest idea either now or in the 
future of making war upon any other nation on earth? 

Mr. GREGG. I do not believe it and I would hate to be- 
lieve it. : 

Mr. JOHNSON of South Carolina. Does the gentleman be- 
lieve that any nation on earth has any desire to go to war with 
the United States? 

Mr. GREGG. If any nation has, I have no evidence of it and 


I do not believe it. 
Mr. JOHNSON of South Carolina. Does the gentleman be- 


lieve any nation on earth could go into the money markets of 
the world and negotiate a war loan for the purpose of going 
to war with the United States? 


Mr. GREGG. I doubt that seriously. 

Mr. SHACKLEFORD. I should like to inquire, Mr. Chair- 
man, how the gentleman from Texas or the gentleman from 
South Carolina could either of them know what is intended by 
the other nations of the world? 

Mr. GREGG. I said what I believed. 
eri JOHNSON of South Carolina. I asked him what he be- 

ved. $ 

Mr. SHACKLEFORD. 


On what does the gentleman base 
that belief? 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. FULLER having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bill of the following title: 

H. R. 13401. An act to enable the city of Douglas, Cochise 
County, Ariz, to issue bonds for the purpose of acquiring and 
constructing a waterworks plant in and for said city. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
4040) to grant certain lands to the city of Cheyenne, Wyo. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 21754) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. McCumser, Mr. Scorr, and Mr. TAYLOR as 
the conferees on the part of the Senate. 


NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. SHERLEY. Mr. Chairman, I shall violate a rule hereto- 
fore observed by me in now taking advantage of general debate 
to speak about a matter not involved in the consideration of the 
pending bill, but inasmuch as the matter is to my mind of first 
importance, and I desire Members to be thoroughly familiar with 
the position I shall take before proceeding to bring it to the 
House for action, I take advantage of the liberality of general 
debate to discuss an amendment that I have offered to the rules . 
of the House. I have never been one of those extreme critics 
of the rules who believe that they are the embodiment of all 
evil; neither do I belong to that class of men who see in 
them the perfection of parliamentary procedure. Somewhere 
between the two extremes of those positions it seems to me 
lies the truth as to the rules of the House. 'They have but 
recently been the cause of a conflict in many ways the most 
memorable that the country has witnessed in years, and I 
for one would not desire in any way to minimize the impor- 
tance of the victory then achieved in behalf of the freedom 
of the House. That victory from the standpoint of the moral 
effect that it has had, if from no other, is a very great victory. 
[Applause on the Democratic side.] 

It has demonstrated that a majority of the House can free 
itself from the tyranny of the rules and give expression to its 
will. But now that the tumult and the shouting dies, it is ap- 
parent that if we are to obtain full benefit of this moral victory 
we must go on to a reform more vital than the change in the 
number and manner of selection of the members of the Com- 
mittee on Rules. I for one do not believe that you can ever 
change the vice of a system by changing the personnel of those 
called upon to administer that system. If the present rules of 
the House are as faulty as claimed, they can not be remedied 
simply by changing the personnel of committees. Your Com- 
mittee on Rules does not become an ideal committee by taking 
the Speaker or any other person off that committee and putting 
other men thereon. It does not become an ideal committee by 
changing its number from five to ten, or any other number. It 
may be that particular relief may be had at a particular time 
by a change of personnel. It may be that one man or one 
group of men will be more responsive to the wishes of the 
House than another man or another group of men; but it must 
always remain that, if that committee has within its power 
opportunity to deny to the House its real rights, it may at 
some future day exercise that power just as tyrannically as it 
may have been exercised in the past, and I for one like no 
more ten masters than I like five or like one. Now, the justifi- 
eation of the Rules Committee—and it is the real political com- 
mittee of the House—in a body composed of many Members, 
dealing with many subject-matters, is the need of clearing the 
legislative track for those matters that are considered of primal 
importance by those charged with responsibility in tbe House. 
So far as it performs that function it earns and deserves its 
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place in the organization of the House; but the Rules Commit- 
tee, when its fails to operate, leaves this House in this singular 
position, that under an crderly procedure of the House to-day 
there is no way for a majority of its membership to bring forth 
for consideration and action some matter if the committee to 
which it has been referred is opposed to that matter and the 
Committee on Rules is also opposed to it. Take any particular 
bill. "Take the parcels-post bill as an illustration. 

If to-day a majority of the House desired to bring forward 
a parcels-post bill—to discharge the Committee on the Post-Office 
and Post-Roads from the consideration of that measure and 
to make it a special order—there is no way that I know of 
under the rules of the House by which it can be done in the 
absence of a special rule bronght in by the Committee on Rules, 
and if the Committee on Rules happens to be of the same opin- 
jon, we will say, as the Committee on the Post-Office and Post- 
Roads, of opposition to the measure, a majority in this House 
will wait in vain for an opportunity to bring it forward and 
put it upon its passage. 

The gentleman from New York [Mr. FisH] some days ago 
placed his finger upon the one vital defect in the rules when 
he called attention to that situation. And I have proposed here 
a remedy that I believe will cure that fatal defect; and before 
I read the proposal and go into a discussion of its rather intri- 
eate terms I desire to answer the contention that is frequently 
made to any change in the rules, namely, that thereby you 
destroy party government. I for one am a believer in party 
government. I believe that the party in majority in the House 
of Representatives has been given by the people the responsi- 
bility for legislation, and, generally speaking, they, and they 
alone, should legislate. I desire no legerdemain by which a 
lesser number can outvote a greater number. But it is not 
necessary or right that the majority party should be so abso- 
lutely in control as to permit a majority of the majority to 
prevent legislation on any matter, notwithstanding a majority 
of actual Members in the House favor such legislation. 

I have no particular criticism of a majority of a party that 
by a fair caucus bíuds its dissenting minority to a specific 
proposition and thereby retains its legislative majority, but I 
protest agninst a system of rules that enables a majority of a 
party to prevent members of that party, who are unwilling to be 
bound by a party caucus, from acting with a minority party to 
form a legislative majority and enact laws they believe to be 
necessary. 

Now, if it were possible by the people at each election to 
determine all the questions that come here for.consideration 
and settlement, I would have less objection, even, to that situa- 
tion, because then, if a majority of the party in control saw fit 
in caucus or otherwise to have their party take a particular po- 
sition, the people would have their remedy at the ensuing elec- 
tion, and if they did not agree with that position they might 
turn that party out of power. But it is not true that the rem- 
edy of the people at the polls is a complete remedy, and the 
reason it is not true is this pertinent fact. During my life I 
do not recall a single election strongly contested that ever 
settled more than one question at the time. 'Take any of the 
great fights between the two parties and you will find that the 
people expressed approval or disapproval of a particular party 
according as they viewed a single question the one or the 
other way. But when we come here to legislate there are 
many questions besides the one great question that the people 
have passed their verdict on, and it is not right that as to those 
questions—questions frequently, though they have in some par- 
ticulars a partisan aspect—not really partisan—should be sub- 
ject to the will of a majority of a majority, but a minority of 
the House. 

We need not fear that by liberalizing the rules we shall de- 
stroy party government. The danger, rather, is that by slavish 
adherence to party we may deny the people’s rights. The tend- 
ency of every Member is to determine all doubts in favor of 
party regularity, and as to those matters on which the people 
have spoken there will be no trouble in a majority party hold- 
ing its strength and by caucus settling questions of detail. 
When men are not willing to be bound by caucus it will gen- 
erally be found that the proposition is not one on which the 
opposing parties were at issue before the people or it is a time of 
party dissolution that no machinery of rules can prevent. 

Now, I have provided by an addition to the rules that once a 
month the House itself shall in substance be a committee on 
rules, that it may then and there declare what it thinks ought 
to be brought forward and given precedence. And in order that 
I may have the committee understand the exact provisions of 
the resolution I shall now read it. 


There shall be a calendar designated as the “ Rules Calendar.” Any 
Member may, in writing, present to the Clerk a motion to discharge the 
Committee on Rules from further consideration of any resolution relat- 


ing to a publie bill or resolution that may have been referred to that 
com ee six hae fal prior thereto, and such motion shail be = on 
said Rules Calendar. Mey 

of each month, immediately after the reading of th 
tions printed on the Rules Calendar shall be 
presentation to the Clerk, and as each motion is read the Speaker shall 
appoint two tellers, one from the papa side of the House and one 
from the minority side of the House, and the question on seconding the 
motion shall at once be determined by a teller vote without int 

motion or debate. If a majority shall second the said motion there 
shall be five minutes’ debate on a side, after which, without intervening 
motion, the question shall be taken upon the motion to discharge the 
Committee on Rules, and if the motion be decided in the affirmative the 
resolution shall be placed on the House Calendar with the same privi- 
lege as if the same had been reported by the Committee on Rules: Pro- 
vided, however, That no bill or resolution privileged under the rules 
shall be called up on the legislative day of the second Thursday of any 
monii a the House shall have acted on all motions on d Rules 

Now, the effect of that is this: A Member desires to get a 
particular measure up for consideration, either a matter now on 
the calendar which could not be reached in the ordinary way or 
a matter that is being pigeonholed in the committee. He pre- 
sents to the Committee on Rules a resolution that upon the 
adoption of this resolution such and such a committee shall be 
discharged from further consideration of a given bill and that 
the same shall be made the special order at a given date if it 
be a bill that has not been reported, or if it be on the calendar, 
that on the adoption of this rule such bill shall be made the 
special order at a given time, or make whatever provision he 
sees fit in order to permit an early consideration and determina- 
tion of that matter by the House. 

It is immediately referred to the Committee on Rules. That 
committee not agreeing with his proposition, declines to report 
it. Under the present system he is at the end of his rope. 
He can only "cuss" the committee. Now, if this rule is 
adopted at the end of six days he instructs the Clerk to place 
upon the Rules Calendar a motion to discharge the Committee 
on Rules from further consideration of his resolution, and upon 
the legislative day of the second Thursday—and I make it the 
legislative day, in order, if the House desires, it may have 
plenty of time; it may recess and continue that legislative 
day—upon this legislative day, immediately upon the reading 
of the Journal, the Speaker calls the first of those motions that 
are upon the calendar. 

Immediately, without debate, without the slightest delay of 
time, the motion to discharge the committee must be seconded 
by tellers. Now, the reason for that is this: You must have 
& quick method of disposing of matters of this kind if you 
would dispose of any number of them on this day. Not only 
is that true, but it is manifest that the ordinary procedure 
of the House ought not to be interrupted by this unusual 
process unless there is a real desire on the part of the mem- 
bership of the House to proceed. Ifa majority of those present 
are not willing to second the motion; if the matter can not 
have strength sufficient to bring a majority to its support, 
then the time of the House ought not to be wasted with speech 
making and unnecessary roll calls on the consideration of the 
matter, and it must fall back into the ruck and take its chances 
with the thousands of other things; but if the majority are 
willing to second the motion, then, immediately, there shall be 
five minutes’ debate on a side on the motion to discharge the 
committee. 'That debate is limited also, to prevent undue de- 
lay. It is assumed that if the proposition is of sufficient im- 
portance to have this House arrest the ordinary procedure and 
make it preferential it is a matter sufficiently known to the 
membership to warrant the House in having an opinion as to 
whether it is willing to go any further. 

Mr. CLARK of Missouri. If the gentleman will permit me, I 
want to ask him two questions for information. Does this rule 
look simply to the discharge of the Committee on Rules from 
the consideration of the bill, or does it go to the discharge of 
the Post-Office Committee, that you cited, at the same time? 

Mr. SHERLEY. It does both; but one first and then the 
other, as a result of the other discharge. 

Mr. CLARK of Missouri. Another question. Do you think 
five minutes' debate is sufficient? 

Mr. SHERLEY. I think if the gentleman will permit me to 
follow my explanation he will receive an answer to that ques- 
tion. 

Mr. HAYES. Will the gentleman yield to a question? 

Mr. SHERLEY. I should like to go on for a minute or two, 
and then I will be glad to yield to any gentleman. 

After five minutes' debate is had on the motion to discharge 
the committee—not to adopt the resolution, but to discharge the 
committee—a vote shall then be had. That vote can be taken 
by roll call, if it becomes necessary, and then you get a record 
vote. 

Now, if the majority of the House agrees to the motion to 
discharge, the resolution is not thereby adopted, but the reso- 
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lution is then placed upon the House Calendar, with the same 

privilege it would have had if it had been reported by the 

Committee on Rules. In other words, it has the very highest 

privilege. It gives to the House the same power to bring up 

net matter that 10 members of the Committee on Rules now 
ve, 

Now, I provide that on this second Thursday neither the 
Committee on Rules, nor the Committee on Appropriations, nor 
any other committee, shall call up a bill so long as there is 
anything on the Rules Calendar undisposed of, the reason for 
that being apparent; otherwise, the moment you got the Com- 
mittee on Rules discharged from consideration of a particular 
resolution the man who was the propounder of the resolution 
or any Member who was advocating it might immediately bring 
it to the consideration of the House under the high privilege it 
would have, and thus cut off any opportunity to have other 
motions to discharge brought up. 

So I have provided that during that legislative day such 
privileged matters would not be in order if there be any motion 
to discharge on the Rules Calendar which is undisposed of. 
But the next day the gentleman who has offered the resolution, 
from which the Committee on Rules has been discharged, could 
rise in his place, as we have often seen the distinguished gentle- 
man from Pennsylvania [Mr. Darzrerr] rise in his, and say: 
“Mr. Speaker, I call up a privileged resolution.” He could 
then move the previous question upon that privileged resolution, 
and in that event, under the rules of the House, there having 
been no debate upon the privileged resolution, if the previous 
question be ordered, there would be twenty minutes' debate on 
a side, and a vote would then come on the adoption of the reso- 
lution. Or if the gentleman sees fit, he could enter into a dis- 
cussion of the resolution, and is entitled to an hour, and he 
could then move the previous question; and if it be adopted, the 
question then comes upon the adoption of the resolution; or he 
could yield the floor and let some one else take it. On that day 
the conditions will be no different from the situation which 
confronts the gentleman from Pennsylvania when he presents 
a privileged report from the Committee on Rules. The resolu- 
tion, which is finally adopted, may have provided anything that 
the mover of it saw fit to provide, and which the House has 
agreed to. This brings me directly to an answer of the question 
of the gentleman from Missouri. 

Suppose I want to get any particular bill from any committee. 
There is some bill in the Judiciary Committee that I know is 
not going to be reported from that committee. I desire to get 
that up, and believe that a majority of this House are with me 
on that proposition. 

I provide in my resolution that goes to the Committee on 
Rules that upon its adoption the Judiciary Committee shall be 
immediately discharged from further consideration of that bill, 
and that the House shall go into Committee of the Whole for 
the consideration of the bill, if it requires consideration in 
Committee of the Whole; that general debate of such a length 
of time shall be had upon it, after which the bill shall be read 
for amendment, and then at a given hour the bill shall be 
reported back with amendments to the House, which shall im- 
mediately proceed to the consideration and final disposition of 
the bill without intervening motion. That might be a rather 
drastic rule, It might resemble very much some of the rules 
which my distinguished friend from Pennsylvania [Mr. Dar- 
ZELL] has offered in this House, but that would be entirely 
within the control of the man who drafts the resolution. If 
I do not want to go that far, or do not think that the matter 
is of sufficient importance for the House to go that far, I can 
simply provide in my resolution that the Committee on the 
Judiciary shall be discharged from further consideration of the 
bill, and that it shall be placed on its appropriate calendar, and 
then after the discharge of the Committee on Rules and the 
adoption of the resolution the bill would be reached like other 
bills that are reported out of a committee. This, in effect, as I 
stated in the beginning, gives to the House all of the great 
powers of the Committee on Rules once a month, and enables 
a majority of this body to put its hand upon any piece of legis- 
lation that it sees fit, drag it out from the committee that has 
undertaken to smother it, and give it the light of day and put 
it upon its passage, either for adoption or for defeat. [Ap- 
plause.] 

Mr. KEIFER. Mr. Chairman, I should like to have the gen- 
tleman state whether there is anything in the proposed rule to 
take a bill off the calendar to which it has gone, where it rests 
88 in a graveyard. 

Mr. SHERLEY. Unquestionably. All you have to do then is 
to provide in your resolution that such and such a bill on any 
calendar shall be made a special order on a given day. There 
is absolutely no incident or circumstance of which I can con- 


ceive, no action that the House may desire to take upon a par- 
ae piece of legislation, that it can not by this process bring 
u 

Mr. KEIFER. I understood from the gentleman's remarks 
PAS he was dealing only with bills not reported out of com- 

ee, 

Mr. SHERLEY. _Not necessarily. I provide that any resolu- 
tion dealing with a public resolution or bil may be so con- 
sidered. This does not relate to private bills, because it is mani- 
fest that we ought not stop the machinery of the House in 
order to deal with a private matter. That can take care of 
itself, either on the Unanimous Consent Calendar or on the 
suspension of the rules. 

Mr. HAYES. Does not the gentleman think that by per- 
mitting one Member of the House to make the request which 
his rule provides for, the number of requests would be so great 
as to defeat the very purpose of his proposed rule? 

Mr. SHERLEY. I do not; and I know of no way by which 
you can cure the tyranny of the rules that makes a man’s right 
dependent upon some one else. I want the right of recognition 
under this rule to rest, not with any man or combination of 
men. I offer my resolution. It goes to the Committee on Rules. 
They see fit to pigeonhole it. I then rise upon the rules calen- 
dar day, and it is not a matter of grace, but the Speaker, as a 
matter of right, recognizes me because mine is the first motion 
upon the calendar. If there be many motions there, if the 
House does not desire to consider mine, or likes some other 
motion in preference, all it has to do is, upon the question of 
seconding my motion to discharge the committee, to refuse to 
give me a majority, and that is the reason I provide that imme- 
diately when the motion is made the Speaker shall appoint two 
tellers and a second shall be had by a teller yote, without any 
intervening debate, a procedure that will not take over four or 
five minutes at the outside. 

Mr. HAYES. Just one more suggestion. Does not the gentle- 
man think that if any measure was worthy of the consideration 
of the House, even to the extent to which the rule provides, that 
at least say 25, or some definite number of Members could be 
obtained to request it, so that the time of the House should not 
be taken up by the request of every man on the floor of the 
House who has an idea which he desires to have considered? 

Mr. SHERLEY. I think that matter will take care of itself. 
It might be at first that men would take up their hobbies and 
attempt in this way to bring them up, but after a few trials, 
after it became the settled policy of the House only to use this 
method in matters of moment, that would cease. I do not like 
the idea of petition. I do not like the idea of having à man 
frequently coerced into signing something that his own judg- 
ment may not commend to him. I want this action to be on 
his initiative, with the safeguard of requiring immediately a 
second in order to proceed. Now I yield to the gentleman from 
Pennsylvania [Mr. OrMsTED]. 

Mr. OLMSTED. I want to ask the gentleman if we should 
have such a Rules Calendar as he proposes, whereby any Mem- 
ber after five minutes' debate can have a vote, what is the use 
of having a Rules Committee? 

Mr. SHERLEY. There is a good deal of use. The Rules 
Committee will attend to those matters that are directly of 
party importance, and will be able to act very much quicker 
than my process permits of, because here is not only the delay 
before you can notify the Clerk, but there is only one day a 
month upon which you can call the matter up, whereas the 
Rules Committee can act immediately and frequently. 

Now, you might reverse the question and it would raise an 
interesting proposition. If the Rules Committee was really 
always responsive to the House there would be no need of my sug- 
gested amendment. But it is on the theory that it will not always 
be responsive to the majority of the House that I have proposed it. 

Mr. OLMSTED. Does the gentleman presume that a com- 
mittee elected by the House will not be responsive to the 
House? 

Mr. SHERLEY. ,I do. I do not think you can change the 
color or disposition of men simply by changing the method by 
which they receive their power. I have never found that 
when a man got his power one way he was any less apt to 
use it fully than when he got it another way. I do not be- 
lieve, as I said a while ago, that you can change a bad system 
by changing the personnel, and to say that ten men will always 
be responsive to this House is to say that which I do not be- 
lieve the past history of the House warrants, 

Mr. GREENE. Will the gentleman yield? 

Mr. SHERLEY. Certainly. 

Mr. GREENE. Suppose a case of this kind: Suppose there 
were 50 bills of one nature before a committee and the com- 
mittee had reported no one of the 50 bills; suppose it required, 
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in addition to the committee reporting favorably upon a bill, 
an appropriation to make the bill effective. Would not a 
member of the Committee on Appropriations, who had the bill 
pending before it, have great advantage over any ordinary 
man not on:the committee in having the bill come before his 
committee for consideration and have it reported out because 
he was interested in having the bill made effective? 

Mr. SHERLEY. I do not see that that situation is affected 
by my rule one way or the other. 

Mr. GREENE, I know during the past year that a certain 
bill in a committee of which I was chairman was reported out 
from the committee. It carried no appropriation, but it was 
reported to accommodate a member of the Committee on Ap- 
propriations. That bill was made effective and carried into 
law, but we were not able to get any more because the Appro- 
priations Committee did not favor it. 

Mr. SHERLEY. In my judgment, this rule does not touch 
that matter at all. Let me say this to the whole membership. 
Neither this rule, nor any other ever devised by man, is going 
to make a perfect system of procedure in this House. The day 
will never come when some man will not have more power than 
others; the day will never come when favoritism will not some- 
times be shown to one man as against another. The day will 
never come when brains and capacity will not have its reward 
as against indolence and lack of ability. I for one do not desire 
such a Utopian condition. All I am providing for is the un- 
usual situation of the House. I do not believe that this body is 
as bad as has sometimes been represented. As to the ordinary 
matters I think most of us receive pretty fair treatment. Some 
of us have had to be left in the multitude of matters being con- 
sidered and numerous men making demands for consideration. 
What I propose here is that when the House has determined in 
favor of a matter against the wishes of a majority of the ma- 
jority, because that is the time when you find conditions that 
this rule provides for, there shall be a method whereby this 
actual majority of the membership can have the shackles 
stricken from it that are now binding it, and override the rule 
of a majority of the majority. 

Mr. GARRETT. Will the gentleman yield? 

Mr. SHERLEY. Certainly. : 

Mr. GARRETT. As a matter of detail, your rule provides 
for tellers both on the motion and a second, but as a matter of 
fact you can not by rule confine it to a teller vote. 

Mr. SHERLEY. I do not agree with the gentleman. It pro- 
vides for a teller vote only on the seconding of the motion, and 
as to that I think you can constitutionally so provide. It is of 
course apparent that you can not deprive the House of a con- 
stitutional right to a roll call upon a proposition, but before the 
motion to discharge the committee ever comes before the House, 
in the sense of being a proposition upon which a roll call could 
be demanded as a matter of constitutional right, it must be 
seconded by a majority of the House. We have the same thing 
happen here frequently. 

A man moves to suspend the rules and some one immediately 
says, “ Mr. Speaker, I demand a second." Usually the mover 
for suspension then says, “I ask unanimous consent that a 
second may be considered as ordered,” and we acquiesce; but 
if a man does not want to acquiesce in that, he objects, and 
immediately the question is upon a second, and we use the teller 
vote; and if the second is not ordered, the motion to suspend 
the rules falls to the ground. 

Mr. GARRETT. I know that 1s the custom, and I do not re- 
member to have ever witnessed a roll call on the question of 
seconding; but I have been under the impression all along 
that that could be had as a constitutional right. 

Mr. SHERLEY. I think not, because I do not think there is 
a substantive proposition before the House upon which the con- 
stitutional right could be invoked. In point of fact, this ques- 
tion has long been settled by the practice of the House. 

Mr. McCALL. Mr. Chairman, the gentleman has given the 
House something worth thinking about, as he always does when 
he addresses the House. What I wish to know is whether the 
gentleman's rule makes provision as to ealling up a matter 
again if the House has once refused to give it priority? 

Mr. SHERLEY. It does not. I would think that under 
general parliamentary law the House, having refused in this 
form and way to consider the matter, it could not come up 
again. Certainly, if it had refused on a vote, it should not 
come up again. Whether, if it had just refused to second it, it 
could come up again is another matter. It may be as the gen- 
tleman's question suggests that there should be a provision pre- 
venting a matter being brought up again. 

I &m not claiming perfection for this proposed rule, but I 
have taken this method purposely that gentlemen here might 
present questions that might not have occurred to my mind, so 


that when I did ask for consideration of it by the Committee 
on Rules, and if refused there subsequently ask it as a matter of 
right, the House would be informed as to my purpose. I have 
tried conscientiously to present to this House a rule that I for 
one am willing to live under as a minority Member and am also 
willing to live under as a majority Member, and that, to my 
mind, ought to be the test of every proposition to amend the 
rules of this House. I ask nothing as a minority Member that 
I would not want the gentlemen on that side of the aisle to 
have, when we come into the majority, as I think we shall 
shortly. [Applause on the Democratic side.] 

Mr. WEEKS. At what time in the session does the gentle- 
man think the House would conelude that a committee was 
smothering a bill? 

Mr. SHERLEY. That would depend somewhat on the char- 
acter of the bill and perhaps something on the character of the 
committee. I will say this to the gentleman: We all know 
that there have been various bills before committees year after 
year that have not been acted upon. It may be those bills are 
not entitled to be considered. That is a question about which 
men differ, but it is perfectly apparent to the minds of Mem- 
bers that as to some bills I could name the committee having 
them in charge will not report them, if its personnel remains the 
same, until the crack of doom. 

Mr. WEEKS. Suppose on the 10th day of next December a 
bill which had been introduced on the 4th day of December had 
not been reported, does the gentleman think that a resolution 
to discharge the committee would be considered favorably by 
the House? 

Mr. SHERLEY. I do not. I have enough respect for the 
membership of this House to believe that it will operate under 
this rule as under other rules, in good faith, and I am unable 
as a legislator ever to formulate any plan that is not predicated 
both on the honesty and the sincerity of the men who compose 
this body. If I believed that a majority of this body was 
either dishonest, cowardly, or demagogic, I would not be will- 
ing to give it any power, and would be in favor of abolishing 
the body in its entirety. I must proceed upon the premise of 
honesty and capacity in membership, and I am glad to say that 
seven years of experience in this House has warranted me in be- 
lieving both in the capacity and the honesty of its membership. 

Mr. WEEKS. I agree with the gentleman, when the House 
has had a sufficient time to form a conclusion, after a suitable 
debate, but only ten minutes of debate are provided in this rule 
and that it seems to me would not be a suitable time, 

Mr. SHERLEY. Oh,-but the gentleman has not gone far 
enough in the consideration of the rule. 'Ten minutes debate 
is not upon the adoption of the rule, but it is simply upon dis- 
charging the Committee on Rules. Now, after you have dis- 
charged the Committee on Rules it does not necessarily follow, 
though it would be probable, but it does not necessarily follow 
that the resolution that has been taken from that committee 
wil be adopted in the form in which it was introduced. What 
will happen wil be that the next day that matter will come 
before this House in the same way that it would come if the 
chairman of the Committee on Rules had presented it. 'Then 
there will be opportunity for full debate and, if a majority of the 
House desires it, opportunity for amendment of the resolution, 

Mr. CLARK of Missouri. Mr. Chairman, this is such a new 
proposition; now if it could work the way the gentleman from 
Kentucky states it; that you have these tellers and then you 
have five minutes on each side, and then you vote, we could 
work off one of them in about twenty minutes. Is there any 
way to prevent a constitutional number from demanding a roll 
eall on your second proposition? 

Mr. SHERLEY. There is no way of which I know, and I do 
not know that there ought to be a way, but even supposing you 
have a roll call, forty minutes would be thus consumed, and 
about an hour would be consumed in the consideration of one 
matter. I have provided not simply for the second Thursday of 
each month, but I have provided for the legislative day of the 
second Thursday, and the difference is that if I had provided 
simply for the Thursday, at the expiration of that day the calen- 
dar would be gone for another month, but if the matter should 
be so unusual as to require more than a day's consideration, then 
it would be within the power of the majority of the House to 
recess the House and you would continue that legislative day. 
But I suggest to the gentleman from Missouri that this rule does 
not contemplate an easy method for getting up everything under 
the sun. For my part I do not believe that it ought to be easy 
to stop the whole machinery of the House of Representatives in 
order to take up some one matter out of its usual course. Gener- 
ally speaking the ordinary and orderly procedure of the House 
is essential if we are to do business, but what I want is in those 
cases of crisis and of emergency that we can bring a matter up 
in an authorized way. And when a day comes, where parties 
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are more or less disintegrated, where a political majority of the 
House is not necessarily the legislative majority, I want the will 
of the House to be expressed without having to have a revolu- 
tion in order to get that expression. It ought not to be neces- 
sary to depose a Speaker or to go through the extreme scenes 
we have recently gone through for a majority of this House to 
express its will on a proposition. I give you a method by which 
you can do it orderly and decently in due course. 

Mr. KENDALL. Will the gentleman permit a question? 

Mr. SHERLEY. I will. 

Mr. KENDALL. Is there any provision in the present rules 
which will enable the House to amend the rules, provided the 
Committee on Rules is indisposed to that amendment, except 
the revolutionary method? 

Mr. SHERLEY. Well, there is no provision in the rules 
now, but there is a parliamentary precedent that was made, of 
which the gentleman is aware 

Mr. KENDALL. I participated in that, but I wanted to ask 
another question, if the gentleman will yield? 

Mr. SHERLEY. Certainly. 

Mr. KENDALL, Is there any provision in the rules as they 
now exist which will enable the House to reassume control of a 
bill which has been referred to a committee that chooses to 
not report it, either adversely or favorably? 

Mr. SHERLEY. I know of no provision except an indirect 
one. There is a method. If you can find a committee of this 
House that was favorable to a measure not before that com- 
mittee, but before another committee, I am inclined to believe 
that a majority of that committee could authorize a member of 
the committee to come upon this floor and raise the question 
of the reference of a particular bill. For instance, the Com- 
mittee on Military Affairs could come in and raise the question 
of the reference of a bill that had gone to the Committee on 
Naval Affairs, and then, if a majority of the House was willing 
to back that committee up, it could take the bill away from the 
Committee on Naval Affairs, carry it to its own committee, and 
report it and put it upon the calendar, and that is the only way 
I know of, under the rules as they now exist. 

Mr. OLMSTED. Will the gentleman yield to me for a ques- 
tion? I understood you to say, in answer to the gentleman 
from Missouri [Mr. CLARK], that an hour might be consumed in 
the consideration of one proposition. 

Mr. SHERLEY. Yes. 

Mr. OLMSTED. Suppose that the previous question were 
not ordered; then how much time might be consumed ? 

Mr. SHERLEY. Oh, but the gentleman is mistaking the 
question asked by the gentleman from Missouri. An hour could 
only be consumed—about an hour—on the motion to discharge 
the committee; but when it came the next day to the consider- 
ation of the rule that had been taken from the Committee on 
Rules, then it might consume as much time as the House chose 
to give to it by not voting the previous question. 

Mr. OLMSTED. But your provision of one hour contemplates 
the ordering of the previous question after forty minutes debate. 

Mr. SHERLEY. But the gentleman is confusing a motion to 
discharge the committee and the adoption of the resolution 
itself. I think, if the gentleman will permit me a moment—— 

Mr. OLMSTED. On the motion to discharge the committee 
you propose the previous question. 

Mr. SHERLEY. I do not do anything of the kind. I provide 
that as soon as the House meets upon this Thursday, in the 
order of their presentation, the motions to discharge the com- 
mittee shall be taken up. As each one is called, a second shall 
be had by tellers, and five minutes of debate on a side shall be 
had, and then the House shall vote on the motion to discharge 
the committee. Now, if it votes to discharge the committee, 
the resolution takes its place upon the House Calendar, with the 
same privileges it would have had if it had been reported by 
the Committee on Rules. 

Mr. OLMSTED. Would not that afford a splendid oppor- 
tunity for a filibuster? If a majority, political or legislative, 
puts such à rule on the calendar, calls it up, and debates it 
until doomsday—— 

Mr. SHERLEY. You can raise the question of considera- 
tion when it is called up. 

Mr. OLMSTED. If the majority was filibustering they 
would vote to consider it. 

Mr. SHERLEY. There is no doubt of this proposition, that a 
majority of this House that is willing to stand together on all 
matters can prevent any legislation for any length of time. 

Mr. COOPER of Wisconsin. Did the gentleman ever hear of 
a majority filibustering? 

Mr. SHERLEY. We had an illustration of a majority of the 
majority, but a minority of the House, filibustering very recently, 


a COOPER of Wisconsin. I mean a majority of the House. 
SHERLEY. No; because there is no reason for the 
Phe oh to filibuster. "The wery statement of the proposition 
is the refutation of it. A majority of the House does not 
filibuster here, because, being a majority, it can determine 
the course of the House. Aside from this, let me answer the 
broad question of the gentleman, to wit: * Would not this rule 
give opportunity for filibustering?" It would give no more 
opportunity for filibuster than would arise when the gentle- 
man from Pennsylvania [Mr. Darzrrr] presents a resolution 
that has come out from the Committee on Rules by a vote of 
that committee. 

Mr. OLMSTED. It would give the cumulative opportunity, 
because it gives opportunity concerning bills which the Com- 
mittee on Rules declined to report. 

Mr. SHERLEY. Of course. The more matters you have up, 
the more matters you have to use time on. Beyond that I do 
not believe it would go, because I am not willing to assume, as 
the gentleman is, that a majority of the House is going to waste 
the time of the House. The majority that got the resolution out, 
and bad overridden the Committee on Rules, and subsequently 
the other committee that had charge of the bill desired, would 
not be wanting to waste time. The trouble would be the other 
way, if anything. They would immediately be putting that 
matter on its road to enactment into law. There would not bo 
the filibuster there, and the other side could not filibuster because 
of the right to move the previous question and to vote it up. 

Mr. WEEKS. In reply further to the inquiry made by the 
gentleman from Iowa [Mr. KENDALL] about getting considera- 
tion for a bill which the committee failed to report, does the 
gentleman from Kentucky [Mr. SuERLEY] recall the action that 
was taken when the Committee on Banking and Currency re- 
fused to vote on what was known as the Vreeland bill? 

Mr. SHERLEY. I do not recall the details of it now. 

Mr. WEEKS. Action was taken by the majority, and the bill 
was considered and passed. 

Mr. SHERLEY. Oh, yes; now I recall the matter. What 
happened there was that the Committee on Rules brought the 
matter in. Now, I am not complaining of that situation. I ad- 
mit that the Committee on Rules, a majority of that committee, 
representing a majority of this House, should have the right to 
clear the legislative track for any matter that it considers of 
primal importance, but I also insist when that committee de- 
clines to bring in any matters that a majority of the member- 
ship of this House wants, then that legislative majority ought 
to also have a way to clear the tracks and to put the matter 
forward for a vote and for enactment. ‘That is the proposition 
involved here. This is not an attack on the Committee on Rules. 
It is based upon the recognition of the necessity for such a com- 
mittee. I realize that you can not run this body without some- 
times bringing in a special rule, taking a matter out of its ordi- 
nary course; and I am free to confess that if there has been 
an abuse in the past by the frequent use of the power, the abuse 
is due to the fact that men charged with the responsibility 
have been slothful and lazy about legislation. They have let the 
session drift on until certain matters that ought to have been 
presented early, in order to get consideration, had to be brought 
up by special rule. My criticism of the special rules of the 
House has rarely been because of the majority bringing the 
matter up for consideration. It has been because, by the terms 
of these special rules, you have frequently eut off both the op- 
portunity for debate, and that more important opportunity of 
amendment. 'That is my indictment of the special rules, and 
not the bringing the matter up out of its ordinary course. 

Mr. DALZELL. I should like to ask the gentleman a ques- 
tion for information. 

Mr. SHERLEY. Certainly. 

Mr. DALZELL. I think I understand him up to this point. 
If I understand the gentleman, after he has taken the bill which 
is before some other committee out of the Committee on Rules, 
through his process, and got it on the calendar, it is privileged ? 

Mr. SHERLEY. No; the gentleman is mistaken. What I 
provide is simply this: That the resolution which I have taken 
from the Committee on Rules and which I put upon the House 
Calendar shall be privileged, and then when that resolution is 
adopted the House will have determined by the terms of the 
resolution what shall be done with the particular bill sought to 
be taken up. 

Mr. DALZELL. Now, the bill that is taken from the com- 
mittee and given a place on the calendar is not privileged, unless 
it is privileged under the rule. 

Mr. SHERLEY. Ithink the gentleman is mistaken, Let me 
give a concrete illustration: I want to get up the parcels-post 
bil. I send to the Committee on Rules a resolution that upon 
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the adoption of this resolution the Committee on the Post-Office 
and Post-Roads shall be discharged from the further considera- 
tion of the parcels-post bill, and the House upon the 20th of a 
given month shall proceed to the consideration of that bill, gen- 
eral debate shall be had for such a length of time, the bill shall 
then be read by sections for amendment, and at a given hour be 
reported from the committee and the House immediately 
proceed with the consideration and final disposition of the bill 
without intervening motion. I have tried to draw the rule very 
much like those the gentleman is familiar with. That resolution 
goes to your Committee on Rules. A majority of that committee 
is not in favor of it. After six days I notify the Clerk that I will 
upon this Rules Calendar day move to discharge your committee, 

When the House is assembled, immediately after the read- 
ing of the Journal the Speaker will direct the Clerk to read 
the first motion to discharge the committee, which, we will say, 
happens to be my motion. Thereupon a majority seconds the 
propositlon. 'Then five minutes debate is had upon the motion 
to discharge your committee. That, again, is decided in the 
affirmative. That resolution then goes upon the House Calen- 
dar, with the same privilege it would have had if you had re- 
ported it from your committee. 

Mr. DALZELL. In other words, you make the parcels-post 
bill, in the case you give, a privileged bill? 

Mr. SHERLEY. Not necessarily. I make my resolution 
provide that the parcels-post bill shall come up for considera- 
tion at a certain time on a certain day, but not until the adop- 
tion of my resolution does the bill get its privilege. 

Mr. DALZELL. When the resolution prevails, 

Mr. McCALL. Resolutions from the Committee on Rules 
can be called up at any time; and if this resolution is adopted, 
it can be called up in the same way as a resolution from the 
Committee on Rules. 

Mr. SHERLEY. With one change in the gentleman’s state- 
ment. The resolution has not been adopted by discharging 
the Committee on Rules, and that has led the gentleman into 
error again. Discharging the Committee on Rules simply 
brings the resolution out and gives it the privilege it would 
have had if it had been favorably reported. 

Mr. McCALL. And stands precisely like a resolution from 
the Committee on Rules. 

Mr. SHERLEY. Absolutely. 

Mr. McCALL. Which can be called up at any time. 

Mr. SHERLEY. At any time except on this day. What 
may be done with the bill to which it relates has to depend 
upon the action the House takes upon that resolution. 

Of course the resolution stands privileged. If the resolution 
is adopted it may, by its terms, make a particular bill privileged 
or it may not. It all depends on what you provide in the reso- 
lution. 

Mr. BUTLER. Depending upon the language of the rule 
itself? 

Mr. SHERLEY. Absolutely. You make it just as you want 
it. You can not state the proposition better than by saying 
that it gives to the House, through these different steps, the 
power once a month to be a committee on rules. And when 
that is done I do not care anything about the personnel of your 
Rules Committee. 

Mr. KENDALL. But the bill to which the resolution related 
would not be privileged unless the House, in adopting the reso- 
lution, made it privileged? 

Mr. SHERLEY. Unquestionably; and when that resolution 
was up it could be amended or modified any way the majority 
of the House wanted it. 

Mr. HAYES. So that its character would depend ultimately 
on the action of the House? 

Mr. SHERLEY. Absolutely on the action of the House. It 
gives the majority control over every incident of legislation 
that I can conceive of, and that was its purpose exactly. Then, 
as I say, it makes immaterial the personnel of the Committee 
on Rules, aside from the value always of having men of talent 
and industry upon committees, It also makes immaterial, ex- 
cept in that regard, the personnel of your other committees of 
the House. You do not need to elect the committees of the 
House in order to make them responsive to the House, when 
the House can take matters away from those committees and 
deal with them itself. That, instead of the election of com- 
mittees, is my remedy. You put power here on the floor really, 
and you have not made it dependent upon whether a caucus or 
a logrolling scheme happens to elect certain men who will be 
responsive to the majority will of the House. 

I have never been one of those who favored the election of 
committees, I do not favor it now, because I believe whatever 
may be the worth of such a method in a body like the Senate, 
yery much smaller in numbers than here, in a body composed 


of 391 men you present possibilities of combination and logroll- 
ing that will give you a worse system than comes by virtue of 
appointment of committees by the Speaker. If a Speaker of the 
House of Representatives abuses his power, you have at least 
this advantage: He is in the white light and you can hold him 
responsible. But when you diffuse among many men the re- 
sponsibility for a condition you make none of those men re- 
sponsible for it. And you make possible geographical control 
of the House of Representatives that would be full of peril to 
the country. A House might be so constituted politically that 
& certain small section geographically would control, through 
caucus action, the selection of members on all important com- 
mittees. At a time of tariff legislation the temptation to such 
action would be tremendous and the results far-reaching and 
disastrous, When we elect a Speaker of the House by the 
votes of this side I, for one, want to see him name the com- 
mittees. And then I want to have rules sufficient to give to a 
legislative majority the power to do business in spite of those 
committees, if necessary. 

Now, Mr. Chairman, I have delayed the committee for per- 
haps longer than I should. If I have served by these remarks 
to awaken a discussion upon the proposition which I offer, I 
shall consider my time not wasted. I believe there is contained 
in this resolution, whether its terms need modification or not, 
the germ of freedom for the membership of this House, and a 
freedom that will not be license, a freedom that will be properly 
safeguarded and regulated, and will enable us to continue to 
transact the business of the Nation and to express the will of 
those who sent us here. [Applause.] 

Mr. HAYES. Mr. Chairman, the immigration of Chinese 
into the United States has been greatly increasing within the 
past year, and in order to bring the facts in relation to it to 
the attention of the country I ask unanimous consent to insert 
in the Recorp a statement showing the facts concerning this 
immigration and the methods taken to elude the terms of the 
Chinese immigration act. ` 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

Mr, HAYES. The statement I refer to is as follows: 

The efforts of the pro-Chinese element among the people of 
the Atlantic and Middle West States for the modification, and 
in some quarters the total repeal, of the Chinese-exclusion laws, 
have been so pronounced during the past few years that it is 
deemed expedient to present as full and accurate a report of 
Chinese immigration to the United States as it is possible to 
gather from the various government reports upon the subject. 

The tabulations submitted were compiled from the reports of 
the Commissioner-General of Immigration for the fiscal years 
1903-1908 and from data contained in the report of the 
Twelfth Census, 1900. 

The text explanatory of these tabulations is chiefly extracts 
from the Report of the Commissioner-General of Immigration, 
and when from that source are quoted verbatim and indicated 
by the notes attached thereto. 

For many years it has been a disputed question between the 
proponents and opponents of our exclusion policy as to the ex- 
pediency of such policy, and the arguments have been based 
chiefly upon the numbers of Chinese coming to the United 
States and becoming domiciled therein, 

HISTORY OF CHINESE-EXCLUSION LAWS AND SOME DIFFICULTIES IN THE 
WAY OF THEIR ENFORCEMENT. 


The treaty with China of November 17, 1880, placed this country in 
a position where, by the acquiescence and consent of the Government 
of that Empire, it could pass restrictive — ÁÓ laws applying 
par E. to persons of the Chinese race, and having in view the 
exclusion from our shores of the Chinese cooly, or laborer class—the 
class that all agreed constituted the menace to our welfare and peace, 
which it was the desire of the Governments of both countries to abate. 
Then were p the acts of Congress of May 6, 1882, and July 5, 
1884, drawn to “execute certain treaty stipulations relating to Chinese," 
the first being 1 ly experimental and intended by its terms to stand 
for ten years and the second being amendatory, extending materially 
the scope and effect of the former and based upon the experience de- 
rived from the efforts to enforce it; followed by the act of September 
13, 1888—the result of further experience—entitled “An act to pro- 
hibit the coming of Chinese laborers to the United States," by which 
were adopted stringent ä 7 of exclusion, and under the positive 
terms of which became fixed the policy suggested by the commissioners 
who negotiated the original treaty, of regarding “ officials, teachers, 


students, merchants, or travelers for pleasure or curiosity“ as consti- 
tuting the “exempt classes,” and all other Chinese persons, or per- 
sons of Chinese descent,” as belong to the excluded classes—a polic: 


which has been followed ever since. hen came the act of Ma 


5, 1892, 
reenacting and continuing in force for another ten years al 


existin, 
laws providing for the registration of Chinese then resident in thé 
United States, and drawing the lines of exclusion still more ET A 
supplemented by the amendatory registration act of November 3, 189 

and confirned and furtber extended by the convention with China of 
December 8, 1894 (since expired) ; and finally the act of April 29, 1902 
(amended by the act of April 27, 1904), was passed, reenacting, extend- 
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Ing, and D MN. iN force indefinitely all laws “ prohibiting and regu. then until 1890 it was virtually at a standstill. But by this 
dating f Chinese and persons Chinese descent 

ante the 1 EM die cem — df M therein." | time the wily orientals, assisted by astute and unscrupulous 
This law was opposed before ‘the ENCE ESR trem pot ET attorneys, had found several loopholes by which to crawl 


wet as over all objection. through and obtain admission to this country. Among the 
—.— dp re oe fo have te coaly class e: — have generally methods used we find them claiming to be merchants, mer- 


country, directing their demurrer to 
treaty and laws are held 4o exclude “fie? Kale wer persons or persons: also ascertained that thousands of those who are permitted to 
vi “Chinese, descent? exeept Those Sty end lau this construction could enter dn transit to other countries are really destined to remain 
mot consistently and legally be ch een (See Tables VIII, IX, X.) 
tinued un — Judiel pia prece | (CHINESE IN THE UNITED STATES. 

fixed us though written in the law in express terms. * * Experi- "The following table will show the nuniber of Chinese 1n ‘the 
CTC United States by decades 1880, 1890, and 1900, but evidence iis 

ho enter without or who. admittance by fraud 
md perjury could be accomplished: hence the registration nets and the | there nre many more thousands of iar 
ountey | ergo rein for the deportation of ali Chinese laborers found ün The. aware of. 

possession certificates | "The source from which this evidence is obtained guarantees 

This is the part of the la is t bitte: ppossn, Decal 
e Santen — ‘ot the United, States Fetu on ta | ts correctness and is ̃ ‚ , 
rigid depends any reaso e amoun Success stringent restrictive measures are not animated by ‘hatred fer 
s M tory policy Euge One OP —— we laborers dis. the race, but by a desire for the protection of the American 
"turbed, usi so 1o will they, cree es cqui find the means | people and their standard of living. 


T «surreptitious | 
Se O A E OE aaa entry || tance TI—Uhinese in the United Btates by decades, 3880, 1890, 1900, 


qu iust so long as public sentiment ts such in these sections as to inter. -taken from Report of the Twelfth ‘Consus, 1900 
active operati „ ust so lang will, 


E rey hinese continu N 

The Chinese, icularly those of the remeare: d resident class, cul- 
‘tivate the frien p of their white rs, an | 
mever ‘any difficulty in enlist! hosts of influential «citizens in ir de- 
dense whenever n governmental official indicates any intention to resort 
to a warrant of arrest. (Report of Commissioner al of Immigra- 
‘tion, 1907, pp. 89-91.) 

CHINESE ADMITTED ro "THE UNITED STATES. 


"The figures relative to the admission of Chinese from 1857 
*to 1903, both years inclusive, were obtained from a tabulation 
contained 


— 
oe 
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45 


` 
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the figures are from the monthly reports of the same bureau. 
TABLE L—Yearly arrival of Chinese to the United States, 1857-1908, both 


nab 
ŝa 
2 
3 


inclusive, from annual reports of Commissioner-General of Immigra- 508 740 2⁰⁰ 
tion. 207 92 29 
Number. 27 13 
y 1. EES AEN A AN ENE SSE 4.524 104 | S | 33 
DUI aE a a .. N M7 $7 T7 89 | 99. 10 
—: T.. ᷣͤ ..,... .... ES 57. 28 70 
1860. 4 —— 6.117 beo 333 489 
1861 ß . —— MAY" vr 119 73 ^ 
— 4,174 Dit. "89 . 5 
CT) DES Rs — PLUS 5. 280 2,908 | E "229 
BO ee . 5,240 240 220 27 
R6... —. 8, 702 366 D E 
TT—— .. ̃ ̃— —— 1. 872 237, 247 , 5¹ 
RIESE BE ETT DIL EEE LENE VY 449 409 on 
— — EX 4.7 d 1,79] 2,582 1,705 
SESS 412, 874 180 Em 18 
pov  WSCLINSINKESUU ae 15,740 1,952 2,833 6,416 
7,185 112 58 T4 
7. 788 1,398 608 170 
20, 291 341 361 . Wt 
13,776 7,170 2,085 909 
— 51 R e 
32 28; 8 
54 871 283 109 
592 1 25, cy 
604 | 10,307 | — 9,540 510 
1,927 1,146 
366 | 69 | 
67 p 
165 195 
7⁵ Dt 
836 “710 
o 8 * 
26 243! 55 
üs um Um 
836 212 9 
172 = 
1,170 
539 
1.441 
§ 888 | _ In 1860 there were 34,988 and ‘in 1870 63,249 Chinese 4n the United 
1,660 States, by census reports of those decades. 
3,347 | In United States Senate Report, part 2, on Chinese Exclusion, 
1,0649 | from the statements made before the Committee on Immigra- 
2, 209 tion, Fifty-seventh Congress, first session, 1902, much evidence 
$. 900 is gathered which shows the unreliability of the wbove figures, 
1,544 | especially those for 1900. The following is ‘herewith presented: 
1 m gt -— "There are only 93,000 in the country, all told, accord- 
- census. 
71,014 CAMPBELL. The Treasury — th = n information, 
‘BOD, 759 Mr. Foster. It is hard to get a census of the 
Grand ‘total —— ON e CHAIRMAN. How many do the TY 2 — think are 
It is seen in the above ‘table that fhe high-water mark of | in this country? 


" - , Mr. 'CAMPBELL. The Department, through «confidential :offi- 
‘Chinese immigration was reached in 1882, the year that our um, de informed that 300, — — re 


„The arrival of Chinese in 1909 is the greatest since 1883. of the and county of Zen Francisco for twenty-one years, begin. 
No report. ning wich 1880. It shows 1,311 arrests of Chinese — within that 
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cases of murder, 

The table further shows that there were 31,161 arrests in the same 
eriod of Chinese persons accused of misdemeanors, including petit 
arceny. 

The CHAIRMAN. Is PME: in San Francisco? 

Mr. LIYERNASH. Yes, si 

The AN, How many Chinese y there? 

Mr. LIVERNASH. We have, according to the last census, under 20,000. 
ep gd to the estimate of, the Treasury Department we have between 


* aa W ee ‘How do you explain the — NEM 

the e coord fola by the Census Bureau and those the Treasury 

artme 

r. LIVERNASH. W. in this way, sir: It was said the other day 
before the House Committee on Foreign me ge by a tleman the 
Treasury Department whose qu enables him to 
of that de e nene confiden ^ Ap that the Chinese population 
of the United 8 s, int s E roximate 
census returns — about 93, 


crepancy, if 1 me judge from reer 3 T: eire com comm 


house, where very many sleep, might find gem a few in 
the n lod ment, and not any of the few willing to disclose the truth 
about the number habitually sleep com peer ái he Chinese have in- 
ined consciousness that one of guards in this country lies 
an ap nce of a steadily — — pote population, in an- 
swer to charges of the Treasury Department that —— oper- 
ations are conducted along our Canadian and Mexican borders. 

Mr. Duxx. If I may be allowed 

Mr. LivERNASH. Mr. Dunn is the chief inspector of Chinese * the 
Bureau of Immigration at the port of San Francisco. “ e is 
an officer of the 3 Department, and an expert on PR Eg re- 
lating to the Chin 

Mr. Duxx. On TX question of the census, I will state that gr 
anywhere from 8,000 to 15,000 Chinese leave San Francisco fo 
northern fisheries, and are not in the city when the enumeration is 7 
taken, and they are not enumerated, as we itively know. An xp 
number, or thereabouts, leave the clty for ranches and mines, 
mostly for the ranches and farms through nghont the country for spring 
and summer work. They are not enumerated. These facts I ha 
te know from consultation with the Chinese consul-general at 
Francisco, who admitted to me that there were far more Chinese in 
San Francisco than the census showed. 

Senator DILLINGHAM. If the census officers are doing their duty. 
why shou should er not be enumerated, either at one place or the other ther? 
r. Dunn. Hs hey oua not be enumerated at all if they went to 
Alaska. We know that the census of 1880 was doctored. It 
was just tae to the enactment of the law of 1882, and It was con- 
sidered essential to make it appear that there were less Chinese in 
the country than there were, and they deliberately doctored it. When 
I say “doctored,” I do not mean doctoring in the sense of *. 
the enumeration itself doctored, but it prevented the Chinese fro 

being enumerated. 

Senator DILLINGHAM. Do you say that was done a the last census? 

Mr. Dunn. The same thing was done in 1890, and unquestionably it 
was done to a still greater extent two years . It was a matter 
that could not be avoided and could not be detected by our officers. 
(Id., pp. 86-87.) 

FEBRUARY 4, 1902. 
c Bupp. I should like to be heard for about fifteen minutes, Mr. 
airman, 

The CHAIRMAN. Whom do you ge eager Governor? 

Mr. BUDD. Y Pc California by the commission of the governor 
of that State, an 21501. ular va pe ion which was held in sr: pen 
cisco in 5 called VA the supervisors of that city, and 
Le iy rom by more "than 1,000 delegates eere nes the people 
0 e 

I desire to sa PUTA little * reste to the general question of 

shall confine myself to one cardinal 


vonn, quein has been asked whether or not under that law (Geary 

registration act) Chinese immigration has not decreased, as shown by 
the census. "There is no question but that the last census "does show a 
decrease in the number of Chinese coming to the United States and 
residing within the United States as compared with the returns of ten 
years before. But the deceptiveness of the Chinese and the bunking, 
as it were, in tiers in small EON and — E ng by — "nd the man- 
ner in which the census enumeration mus ducted—by day, and 
without much opportunity for — "investigation all these 
cast upon our census returns m 

The CHAIRMAN. You think t e" of the “ordinary person giving 
information to a census enumerator as to the number of Chinamen 
— be to aad ee tine = 

r. Bupp. Yes, sir. e nese underrate their number, beca 

they resort to all methods to get into this country, and they do — 
wish census reports to indicate the extent of their success in evading 
our laws. It n agr — as n About 1869 there 
was an enumeration made an attorney Chinese com; . 
California for the Chinese, and his statement showed that X there were 
more Chinese in California (having come through the port of San Fran- 
cisco) than the census one year later showed as in the entire United 
States. (Id. p. 234.) 


‘This concludes the testimony given before the Senate com- 
mittee relative to the number of Chinese in the United States. 
In corroboration of what has already been submitted, excerpts 
are given from testimony taken by a subcommittee on the 
Chinese-exclusion bill—the Foster bill—Committee on Foreign 
Affairs, House of Representatives, 

APRIL 9, 1906. 


„ How many Chinese do yon suppose are in this coun- 
ow 
r. SARGENT. That is a hard matter to answer, 


Mr. SARGENT. bien 


cnfpeen approxima Do 52 505 remember, Mr. Campbell, the total number? 
a i That was quite indefinite. 
a deb n uni, DPI. on qe fat to ey eae 
e r n T, say re 
105,000 um Francisco has the test proportion of them. 
Th e census officers themselves claim it was — to get 
po census, so many were hidden away. 
hide and do all sorts of to avoid recorded ; but 1 think it 
ca to —.— there are considerable over 100, 
ees ny Do you think the number is larger than it was six 


id sre ago 10007 I do, sir. 


I MN, How much rs yo 
Mr. SARGENT. I presume that in 
— rete 


in he 5 in 19 
Mr. SARGENT. That is my understanding of it. 
CHAIRMAN. What makes you think 


the last six years it has been in- 
DS mean to say there were only 50,000 Chinese 


tac < re has been such a large 
rease 
—.—— SARGENT. Because of the wholesale invasion through Canada and 


The CHAIRMAN. Do you think 50,000 Chinese have come to this coun- 
within the last five or six years? 

SARGENT. I think so. we could get the correct census, I be- 

M 450 M be shown are more Chinese here than people 

The Foi el But, Mr. Commissioner, if these Chinamen were com- 
Ing in for NS it seems strange that only 50,000 should have 
come in anti and that 50,000 should have come in since then. 
The service must have been remiss since 1900. 

This agen is convincing proof of what the league has 
more than once stated, that the Bureau of Immigration, under 
Secretary Straus, lacked sympathy with the policy of exclu- 
sion, and in consequence did not keep informed of the numbers 
of Chinese in the country and the continual arrivals through 
surreptitious methods. At page 116 of the report quoted there 
appears certain questions which were asked Mr. Sargent rela- 
tive to changes made in the administration of the law by order 
of the President and by department rulings. While the replies 
have little bearing upon the question at issue, the number of 
Chinese in the United States, the following may shed some light 
upon the attitude of the administration toward Chinese exclu- 
sion: 


Mr. Sarcent. There have been modifications and changes made by 
the department in the instructions. * For instance, we were 


e 
rected make no "further arrests o 
found in this country for the time being. 8 
In the early part of Mr. Sargent's testimony there appears a 
statement, which, for reasons that are obvious, was held over 
until the foregoing quotation was submitted. In reply to a ques- 
tion from Mr. McKriNraY of California, he said: 


coun 

There is a large number of them. 

this town (Washington, D. C.) to-day, I suppose there are 300 or 400 
of them who have no more right here by 


If more evidence is aan to convince the average American 

citizen that the administration of our exclusion laws has been 
a farce, the tabulations yet to be submitted should answer 
that purpose, 
The following table shows that while the census report indi- 
cates an appreciable decrease of Chinese in the western division 
of the United States between the years 1890 and 1900, the fact 
is also strongly in evidence that every other division, including 
the outlying territories of Hawaii and Alaska, received a large 
increase in their Chinese population, and evidence is not lacking 
to prove the assertion-that the Chinese in the North Atlantic 
division have more than doubled since 1900. Reference to the 
statements originating with the Bureau of Immigration, and 
which are too numerous to indicate by quotation signs, warrants 
this conclusion: 


TABLE IIL— Chinese in the United States in 1890 and 1900, by geo- 
graphical divisions. 


NORTH ATLANTIC DIVISION. 


MAINE, NEW HAMPSHIRE, VERMONT, MASSACHUSETTS, RHODE ISLAND, 
CONNECTICUT, NEW YORK, NEW JERSEY, AND PENNSYLVANIA, 


SOUTH ATLANTIC DIVISION, 


DELAWARE, MARYLAND, DISTRICT OF COLUMBIA, VIRGINIA, WEST VIRGINIA, 
NORTH CAROLINA, SOUTH CAROLINA, GEORGIA, AND FLORIDA. 


Number. 
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NORTH CENTRAL DIVISION. 


OHIO, INDIANA, ILLINOIS, MICHIGAN, WISCONSIN, 
MISSOURI, NORTH DAKOTA, SOUTH DAKOTA, NEBRASKA, AND KANSAS. 


Number. 
e ECL NRRL ei ara VOR S eeu CERN Nl EA IUD ETE a II ERN T 2, 351 


S Els Ee ALII Ses Se ES TRUE Oe a ER . 
SOUTH CENTRAL DIVISION. 
KENTUCKY, TENNESSEE, ALABAMA, MISSISSIPPI, TEXAS, LOUISIANA, IN- 


Number. 


— 1,447 
— 1,982 


DIAN TERRITORY, OKLAHOMA, AND ARKANSAS. 


1890... 
1900.. 


WESTERN DIVISION. 


MONTANA, WYOMING, COLORADO, NEW MEXICO, ARIZONA, UTAH, NEVADA, 
IDAHO, WASHINGTON, OREGON, AND 


CALIFORNIA. 


96, 844 
67, 729 


* No census taken by Hawaiian government. 

^ Not separately returned in 1890. 

* Not — returned. 

* Returned with Molokal in 1890, 

* Includes Lanai. 

f Includes 1,701 Mongolians not distributed by islands. 


The above figures we believe to be correct, because the isola- 
tion of the Territory of Hawaii prohibits the smuggling of 
Chinese and Japanese, which prevails upon the Mexican and 
Canadian borders of continental United States. 

Table V is given for the purpose of comparison, and shows 
what may be expected in the future if Asiatics are given the 
suffrage, it being within the range of probabilities that the 
black and yellow races and persons of black and yellow de- 
scent would combine to dominate the white population. Hono- 
lulu, Hawaii, received an object lesson along these lines during 
the first municipal campaign, 1908: 

TABLE V.—Cities of the United States and Hawaii having a Chinese or 


Japanese population of 500 and over in 1900; also, for comparison. 
showing the number of white and negro inhabitants of same cities. d 
Location, Race or color. 


State. 


8 
E 
Z 
E 


10,897 201 | 1,104 175 
98,082 2,131 2,111 150 
64,788 | 1,020 | 950 194 
$25,378 | 1,054 | 13,954] 1,781 
20,000 | 200 563 "m 
16,00| 213 503 39 
191,532 | 86,702 | 455 7 

1,007,140 | 30,150 | 1,909 68 
23,9019 | 147 | 9,081 | 6,179 
208,946 77, 714] 437 5 
429,218 | 79,258 | 477 4 
548,083 | 11,591 | 1,186 29 

3,909,898 | 00,006 | 6,321 985 
7.700 8 801 6 
80,614 | 778 7,841 | 1,189 

1,229,073 | 62,613 | 1,165 12 
15,140 | 498 | 9299 1 
3,637 9| 40 171 
76,815 | 406 438 2,990 
3.845 104| 272 142 


Those cities marked thus *, though heroy less than 500 Chinese, 
have, with the exception of Seattle, a very large percentage of their 
population Chinese, and what Seattle lacks in her Chinese percentage 
she more than makes up in the percentage of Japanese. 


IOWA, MINNESOTA, 


TABLE VI.—Chinese in California, 


counties, 1880, 1890, 1900, compiled 
from Report of the 


[/ 
welfth Census, 1900. 


County. 


"uM me 
m 
882 
an 


83288888 888 8 sk 8282828 


222 m 


lom 


8888222882888 8888 88 U 85 


85 
682 
909 
833 
676 
386 
448 
581 
723 
785 
$42 
488 
151 
522 
145 
421 
327 
892 
564 
954 
253 
451 
604 
974 
472 


75,132 


R 


Not organized. 


TABLE VII.—Counties of California having over 


1 Chinese durin; 
either of the years 1880, and ikon, , 


By counties. 


1890. 1880. 
Alameda. 8,811 4,386 
Butte... 1,530 3,793 
Amador. 324 1,115 
Calaveras. 826 1,087 
E PPP 2,736 753 
Kern........ 1,124 702 
Los Angeles „. 4,424 1,169 
Marin....... 489 915 1,327 
Monterey 857 1,667 372 
Nevada 632 1,053 3,003 
— A ˙ LLL eo oe 1,050 1,429 2,190 
Sacramen 3,254 4,971 4,892 
San Francisco 13,594 25,833 21,745 
San Joaquin 1,875 1,076 1,997 
Santa Clara 1,738 2,723 2,695 
Shasta. 102 342 1,334 
Sierra... 309 488 1,252 
Siskiyou. 790 1,151 1,568 
Solano.... 903 1,522 908 
Sonoma... 599 1,145 908 
Trinity. 336 554 1,951 
pécor EXE. ̃ ²— A t REA 719 974 2,146 


Tables VI and VII were compiled from the Twelfth Census 
Report, 1900, and are given to show the discrepancies between 
the figures of the census enumerators and the estimates of gen- 
tlemen who, by reason of their intimate connections with the ad- 
ministration of the exclusion laws, became thoroughly ac- 
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quainted with the devious methods by which the Chinese gained 
admission to the United States and concealed their presence 
while domiciled therein. 

Mr. Duncan McKinlay, formerly United States district attor- 
ney in San Francisco, testifying before the House Committee 
on Chinese Exclusion in 1906, said: 


In 1880 it was estimated that we had 130,000 Chinese in California 
alone, and the population. of California was then about 1,000,000, and, 
as I „ white man's labor was ite driven out. ey 


as women usually engage in, and re was no to ; and that 
condition culminated in riots and desperate men attempted to burn 

n the sheds of the Pacific Mail Steamship Company. The 
same condition prevailed in re annexation to the United 


are about 60,000 of them 1906). San Franciseo has not more 
than 30, At one time she alone had 70,000. (Chinese 
Exclusion Hearing, 1906, pp. 182, 183.) 

Mr. McKiwLAY. To show in what get into this country 


fleet 


He rounded up one hundred 
and. th fe 


M RU tom PAR about LO thas: Bed: coun, iis Ke POETENE ANT 40. ore ek 
as students. There were over 100 in that batch of 400 or 500 who had 
been up in Alaska all summer clearing and picking fish, and yet they 
had been landed as students and merchants. (Id., p. 191.) 

In the following tables will be shown the various methods 
by which Chinese gain admission to the United States. ‘These 
tables are taken from reports of the Bureau of Immigration, 
as are the comments which accompany them. It is not possible 
to submit a complete analysis of the tables contained in this 
compilation, but a comparison between. Tables I and VIII, which 
comprise the years from 1894 to 1908, relative to the number 
of Chinese admitted to the United States, shows a tremendous 
discrepancy in the totals and also the difficulties which attend 
the enforcement of the exclusion laws and the reasons why the 
census enumerators fail to obtain correct information concern- 
ing the number of Chinese residents among us. 

Tables VIII, IX, and X are placed together for the purpose 
of ready comparison, but the comment upon the various phases 
of Chinese cunning and duplicity is separated under the respec- 
tive headings of “ Merchants," “Merchants’ wives," “ Merchants’ 
children,” “Students,” “Native sons," and “ Tourists,” with a 
slight reference to the importation of Chinese women for im- 
moral purposes, 

Taste VIIL—Disposition of Chinese arrived at United States ports, 
1894-1908. 


1,169 1,241 

2,075 1,168 657 
3,510 106 1,521 415 
5,478 1,089 1,819 8,338 402 
5,008 1,497 865 8,000 280 
3,925 1,798 1,012 6,720 900 
3,802 1,997 2,602 9,466 1,065 
1,784 2,280 1,807 5,871 918 
1,273 2,945 2,308 0,524 3326 
1,523 1,459 2,228. 5,210 567 
1,284 1,392 3,050 5,726 736 
1,348 623 739 2,710 481 
2,301 431 605 3,337 205 
2,490 785 2,219 5,474 426 
8,74 883 2,800 7,424 025 
Tasty IX.—Showing certain methods by which the Chinese- n 


law iè evaded by the admission. of 
exempt 


23 

5¹ 

83 

60 

TT 

179 
* From. Table * 154, rt of 1908, but —— ibid. 
609 [mese U. States citizens were Lp eat 


that 
reds e 


TABLE X.—Chinese arrested because within the United States: in viola- 
tiom of the law, and. disposition of the same, 1895—1908. 


Xear. Arrested. porate bs 
152 70 83 
198 78 120 

1,088 R61 227 
756 596 220 
566 874 192 
639 351 288 
897 457 440. 

1,128 609 519 

1,420 716 704. 

1,798 1,010 753 

1,088 441 OT 

a 503 256 319 

* 508 14 336 

4 912 154 art 


*'The discrepancy between the number arrested and the total of 
acquittals and deportations is accounted for by the number of cases 
brought over from previous years. (See p. 84, report of 1906; p. 97, 
report of 1907.) 


The following excerpts, which will throw some light on the 
preceding tables, are taken from House Document No. 847, 
Fifty-ninth Congress, first session: 


SECTION 6—MERCHANTS.* 


Out of a total of 869 section 6 “merchants” who applied for ad- 
mission during the fiscal years 1903, 1904, and 1905, it was necessary 
to 8 234, or about 27 per cent, and it 18 believed, from a knowl 
of e contents of cases of this character which came before e 
bureau in connection with appeals, but in which it was not possible to 
controvert the certificates, that d te possibly more than 50 cent of 
such applicants were not what they profe to be and what their cer- 
tificates all they were. Many of these so-called merchants. whose 
certificates owed them to be owners of Interests in large mercantile 
houses of China, varying in amounts from $500 to $20,000, upon arrival 
at the ports of this country were found to be dressed in the ordinary 
oiled silk Jerkin and trousers worn by the cooly class * * * ac 
com ied by baggage made up of a few other such plain articles of 
elothing, th faces seared and wrinkled from sure to the elements, 
their hands and shoulders hard and calloused, and their legs below the 
knees covered with scars, the remains of “ tropical ulcers,” with which 
the rice plantation cooly is frequently afflicted (pp. 55, 56). 

COOLIES CERTIFIED AS MERCHANTS. 

During the past three fiscal years Veter d there were issued and 
yiséed in China 1,245 section 6 certificates. Of these, 227, or 22 per 
cent, were found upon inspection and examination of the applicants to 
have been placed in the hands of —— who, either by unmistakable 
pum appearance or by the statements made by them under exam- 
nation, were obviously not members of the exempt cl but laborers, 
and whose admission would therefore have been a direct violation of the 
treaty and laws. Moreover, it is confidently believed that many, E en 
haps a majority, of the 968 were also laborers, but have been so coached 
a prepared beforehand that it was not possible to “ controvert™ the 
prima facie evidence of their certificates, and whose admission therefore 
was unavoidable (p. 58). 

KINDS OF LABORERS THAT POSE AS. MERCHANTS. 

This “section 6 certificate” road has been traveled two kinds of 

hinese laborers, viz, the raw coolle, fresh from the rice plantations 
and cities of southern China, and the laborer who has once resided in 
this country and on one ground or another has refused readmis- 
sion after a visit to this latter fact being made known by the 
involuntary admissions of some applicants that are acquainted with 
the language and customs and certain localities in this country (p. 56). 


There are a great number of department decisions upon the 
above, the file numbers of which are given at page 67 of report 
quoted from: 

DOMICILED MERCHANTS. 


There are of course some firms in this country who have a right to a 
mercantile status; but there are so many, especially in the more sparsely 
settled sections that are not entitled to be so considered, that it may be 
safely stated that a majority of such firms, if ed from the stand- 
point of the status of each individual alleged to be a member thereof, 
are not entitled to the benefit of the statutes excepting from the exclu- 


and have a membership out of all proportion to the 
cted om the basis of such stock. 


the 
At any time when such firm is visited, 
the all — 


more than two or three of eged members will be found at work 


im the store. 
The €—— beg firms are » d so obvious = 
require comment hey are usually conduce and partic! 
pated in by of some particular or family. 'The most 
he Ey e when rehended by trial: ons the 5 — 
lawful residence: in this to visit China and 


or when. desiring 
obtain readmission to the United States—when they become ostensibly 
members of the firm. (Id., p. 61. 


Yet one of these en, at the time of his departure from the 


United States, a tly, difficul secu 
sideris rica y eo, credie malts witness fo the eoet Qa 
e year 
departure, buying ani merchan: at a 


fixed place of business, and had performed no manual labor except such 
as was necessary in so buying and selling merchandise duri such 
pruk When questioned the witnesses were obliged to admit that 
ey had signed the affidavits on the strength of what a well-known 
merchant of Butte had told them and because the applicant had 
bought goods from them at different times for some one on Main 
alley." (Id., p. 65.) 
WIVES OF DOMICILED MERCHANTS. 


There is no direct proyision in the exclusion treaty and laws for 
the admission of the wives and minor children of Chinese domi- 
ciled in this country. It has long been held, both judicially and by 
administrative decisions, that the wives and children of laborers can 
not be admitted. The wives and children of members of the exempt 
classes are admitted under the decision of the Supreme Court in Mrs. 
Gue Lim v. United States (176 U. S., 459), in which that tribunal 
held on February 26, 1900, that it was not reasonable to suppose that 
Congress intended by the act of July 5, 1884 (23 Stat, p. 115), to 
exclude the wives and minor children of Chinese merchants domiciled 
in this country, and to thus deprive such merchants of the companion- 
ship of their wives and the privilege of caring for and nurturing their 
minor children. Other decisions of a like character, and ba upon 
a similar line of — had previously been rendered (42 Fed. Rep., 
398; 85 Fed. Rep., 635; 83 Fed. Rep., 136). 

No quen is made, of course, as to the wisdom and justice of the 
court decisions alluded to; but the facts remain that in many instances 
the “wives” of these domiciled merchants are either concubines or 
prostitutes, and after being brought to this country are sold into the 
most abject and abhorrent kind of slavery, and that the * children " 
seldom require the care and protection of their paternal “ parents” in 
this country until such children are 18, 19, or 20 years old, and able- 
bodied enough to put in sixteen or eighteen hours’ labor a day at a 
washboard or ironing table, and thus earn sufficient to repay the 
promoter (domiciled merchant), the broker (Chinese attorney), and the 


society (tong to have interested themselves in bringing about his in- 
duction into this“ prem " for the Chinaman ambitious to make his 
fortune, (Id., p. 67.) 


The following is copied from page 96 of the Annual Report 
of the Commissioner-General of Immigration for 1905, from a 
letter received from the inspector in charge of the district of 
‘Texas, with headquarters at El Paso: 


In view of recent criticisms as to the attitude of Immigration officers 
toward members of the exempt classes, attention is called to the fact 
that the great majority of those claiming to be exempts are not such 
in fact; at least, such is the case in this station. It is true that there 
are a number of alleged mercantile establishments whose members are 
ever ready to file complaints as to their ill treatment by immigration 
officials. With one or two exceptions, however, it can safely be said 
that the sole occupation of such firms in EI Paso consists of selling 
opium to members of their own race and unfortunate Americans who 
have been seduced into the habit, conducting gambling establishments, 
and dealing in coolies at a profit of about $200 on each one placed in 
the United States. 

Inasmuch as all Chinese persons in El Paso are engaged directly or 
indirectly in the smuggling of coolies, it is not seen how even those 
claiming to belong to the exempt cla:#es can be allowed to secrete 
coolies their establishments without sub. ing themselves to “ domi- 
ciliary ” visits by inspectors. To hold to the contrary would be placing 
a premium upon smuggling and herding coolles in El Paso by every 
Chinese person or firm, of any class, owning or renting any kind of an 
establishment. 


The conditions existing in El Paso, as above indicated, while 
perhaps more general there than in interior localities, are by 
no means confined to such border towns. In fact, investiga- 
tions have shown time and again that the chief business of 
these mercantile houses is the conduct of gambling, lottery, and 
opium-smoking institutions, in addition to their trade in Chinese 
cooleys, (Id., p. 61.) 

FAKE FIRMS. 


An investigation conducted at Butte showed that the “ store” 
of the firm consisted of a basement on South Main alley, Butte 
city, containing “‘a short counter, two gambling tables, three 
opium bunks, and a kitchen. Besides this there is a kind of 
cupboard, which the manager of the place said contained stock, 
but which I found to contain old lottery tickets,” 

To quote further from the inspector's report: 


The manager claims that he has no books or papers of any kind show- 
ing goods bought, sold, or on hand; none showing when the place 
opened, names of those interested, or moneys received by the firm or 
paid out. . 0 57 name is not to be found on any papers or books, 
nor is any of his writing to be seen. The manager does not know 
what year applicant joined the firm, nor how long he had been con- 
nected with it before he went away, whether a few days or a few 
months, but thinks it was several months. The manager admits he 
had not taken in a cent the nag 5 was at his place, but as the games 
were just opening, at 8 o'clock the evening, when I came in, that is 
not to be wondered at. 

The records of this office show that, from 1900 to 1902, 15 persons 
were admitted as being interested in this firm—12 as partners and 3 
as sons. Of the 6 partners claimed now, 4 of whom are in China, only 
1 is ever seen at the place, and only 1 of the alleged members is among 
the 12 admitted within the time referred to. 1t seems, therefore, that 
12 persons were admitted as members of the firm within two or three 
years, and that there are still 4 more awaiting admittance. 

* * LÀ ^ 


* * * 
Previous investigations, so called, of this firm show that on— 
May 12, 1902, 5 members were claimed with interest of- — $600 
April 18, 1902, 5 members were claimed with interest 1 800 
December, 1901, 7 members were claimed with interest of: 
February 2, 1901, 7 members were claimed with interest of... 500 
January 25, 1901, 7 members were claimed with interest of 1, 000 
January 15, 1901, 7 members were claimed with interest o 500 
Norea El! 1900, 6 members were claimed with interest of 3, Eod 
June 28, ——ÓM————————————————————————————————— 
April 19, 1900, 7 members were claimed with interest of 500 
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States commissioner before whom they are taken that they were born in 
the United States. 

On April 17, 1905, a case was brought to the attention of the bureau 
which furnishes a good illustration of the fact that Chinamen admitted 
to this country as minor sons of members of the n classes do not, 
in many instances after reaching their majority, enter the pursuits which 
only are legally permissible for members of such classes. Such a con- 
dition was found in connection with an application on the part of Yee 
Wing, of Pittsburg, Pa., for the privil of visiting China and return- 
ing to the United States. It 3 upon investigating the China- 


man's claim, that he was actively engaged in the occupation of a 


laborer, although he had but a few years previously been admitted to 
the United States as a minor son of a Pittsburg merchant, 


(1d., p. 69.) 


DANGER OF MINOR SON RULING. 


Closely allied in some respects to the subject of alleged Chinese na- 
tives is that of the minor sons of lawfully resident Chinese merchants. 
'Their status is, like the native born, dependent upon proof of birth and 
parentage, th the added difficulty that the events upon which they 
claim admission occurred at some remote village in China, instead of 
in E» entra where it is always possible to make some kind of effect- 
ve inquiry. 


cla ; 
United States. The facility with pe 
their names and the ease with which corroborating Chinese testimony 
can be obtained unite to make the task of deceiving judicial officers, 
especially those who have never given their individual assent to the 
UA of the exclusion policy, an easy one. As such cases come before 
Jnited States commissioners almost invariably and as Con saw 
fit to grant a right of appeal from that officer ony to the Chinese pris- 
oner the necessity for rather critical investigation of the minor-son 
cases will be obvious. This ty, however, will become more press- 
ing hereafter than it is now, for until the native-born resource proves 
unreliable as a means of securing admission, it will continue to the 
most tempting of all claims for young Chinamen. d., p. 70.) 


NATIVE SONS. 


This is a subject of such magnitude and of such importance—in 
fact, of supreme importance—to a proper understanding of the Chinese 
situation existing to-day in this country that it is discussed in more 
detail than any other one feature of the conditions covered by the sev- 
eral parts of compilation. 


SUPREME COURT DECISION, WONG KIM ARK V. UNITED STATES. 


In the first place it seems fitting and necessary to insert the follow- 
ing quotation from the Supreme Court decision, on the strength of 
8 Chinese are admitted to this country as citizens, or “ natives,” 


ereof : 

“VII. Upon the facts agreed in this case, the American citizenship 
which Wong Kim Ark acquired by birth within the United States has 
not been lost or taken des by anything happening since his birth. No 
doubt he might himself, after coming of age, renounce this citizenship 
and become a citizen of the country of ad parents or of any other coun- 
try; for by our law, as solemnly decla by Congress, ‘the right of 
expatriation is a natural and inherent right of all people,’ and ‘ any 
declarations, instruction, opinion, order, or direction of any officer of 
the United States which denies, restricts, impairs, or questions the 
right of expatriation is declared inconsistent with the fundamental 

rinciples of the Republic.’ (Rev. Stat., sec. 1999; reenacting act of 
Jul 7, 1868, chap. 240, sec. 1; 15 Stat., 223, zl Whether any act, 
of himself or his parents during his minority could have the same effect 
is at least doubtful. But it would be out of place to pursue that 
inquiry, inasmuch as it is express! that his residence has 
always been in the United States and not elsewhere; that each of his 
temporary visits to China, the one for some months when he was about 
17 years old and the other for someth: like a year about the time of 
his coming of age, was made with the intention of returning and was 
followed by his actual return to the United States; and ‘that said 


him, ever renounced his Mm qne to the United States, and that he 
has never done or committed any act or thing to exclude him there- 
from." 

The evident intention and the necessary effect of the submission of 
this case to the decision of the court upon the facts agreed by the par- 


The most dangerous loophole of the exclusion act, 
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beginning of this P igre namely, whether a child born in the United 
States o rents of Ch 


that the question must be answered in the affirmative. (United States 
v. Wong.Kim Ark, 169 U. S., 649.) 

This decision, it will be noted, was rendered upon an agr 
ment of facts, and the court specially withheld its opinion upon ques- 
tions outside of those agreed facts. It has been applied, however, by 
the lower court, especially by United States commissioners, to cases in 
which the facts alleged were quite at variance with those considered 
by the Supreme Court, and the evils which have resulted, as shown by 
the succeeding pages of this chapter, are practically illimitable. 


FALSE CLAIMS TO CITIZENSHIP. 


This subject of the alleged native-born Chinaman first engaged the 
attention of the Bureau of Immigration in this connection: It was 
found that as the enforcement of the law at the seaports became more 
thorough, numbers of Chinese rejected at such ports as returning 
laborers, domiciled merchants, and “section 6" merchants would turn 
up on the northern boundary as “American citizens by birth," and the 
ractice in this regard became more and more pronounced as the effect- 
veness of the enforcement at the seaports increased. For this reason 
it was recommended in the Annual Report of the Commissioner-General 
for 1901 (p. 52) that all ports for the admission of Chinese, except 
those on the seacoasts, should be closed. But as the bureau's experi- 
ence increased it found that such violations of law were but a very 
small part of the evil constituted by and growing out of the Chinese 
claim of American nativity. The evils have grown from year to year, 
until they are now the most serious confronting this ORE. from the 
6 of an effective execution of the exclusion policy having the 
intent of eee an increase in the laboring classes in this coun- 
try and the gradual reduction in the number of laborers here. Not- 
withstanding the fact shown later, that much has been. accomplished 
in the past two years to remedy these evils, they are still extensive, 
and, in some respects, are increasing—notably the feature with regard 
to the importation of prostitutes as the wives of natives. To gain a 
proper appreciation of the subject it is essential to be acquainted not 
only with the conditions which now exist, but with those which it has 
been necessary to defeat in the past. 


DIFFICULTIES IN ENFORCING LAW, 


The difficulties confronting administrative officers In the endeavor to 
preva violations of law by the alleged native element are briefly but 
‘orcibly ache Ay in the Annual Report of the Commissioner-General, 
1902 (pp. 76-77), as follows: ; 

“As there is an express inhibition in section 14 of the act of May 6, 
1882, ngainst the naturalization of Chinese persons, they can only be- 
come citizens of this country, under the provisions of the fourteenth 
amendment to the Constitution, by birth therein. The opportunity to 
secure fraudulent entry thus offered bas not been overlooked, and a 
brisk business has grown up in consequence, particularly along our 
northern boundary, by which, 9 Chinese testimony solely, Ameri- 
can citizens are ing turned out numbers by decisions of United 
States commissioners. 

Thus is accomplished a violation both of the Chinese-exclusion and 
the naturalization laws. As stated, the business thrives, especially on 
our northern frontier, and, in the judgment of the bureau, its existence 
on such an extensive scale there is attributable to the opening of ports 
of the frontier to the entry of Chinese. It is therefore plain that, 
unless some means can be devised at an early date to counteract this 
evil, those ports which were added to the ones AC named in 
section 7 of the act of September 13, 1888, under authority given 
therein to the Secretary of the Treasury to do so, should be closed. 
The bureau has now under consideration a plan which, if it can se- 
cure the necessary cooperation therewith, it believes will minimize, if 
not altogether end, the frauds referred to. If it fails, however, to 
secure cooperation, or, securing such cooperation, the plan should not 
accomplish the 33 of its adoption, the immediate closing of the 
ports will be indispensable to an effective enforcement of the law. 


CANADIAN BORDER MOST AVAILABLE POINT FOR FRAUDS. 


It will be seen from the foregoing that up to the time of the pub- 
lication of the annual report from which the above quotation is made, 
the Canadian border was the most available point for violations of law. 
As an illustration of the manner in which and the extent to which 
the Canadian border was being used as virtually “an open door" for 


Chinese coolies—many such examples could be taken from the bureau's. 


files—the following is quoted from a letter from the inspector in charge 
of the New York district, dated January 3, 1901 (Bureau of Immigra- 
tion file No. 2405 C) : 

“There are now in Montreal and Ottawa something over 700 Chi- 
nese who, within the next ninety days, at the outside, must leave 
Canada. They will either attempt to smuggle themselves into the 
United States or will come over for arrest, to be tried on the thread- 
bare claim that they are American citizens; or, Du in these two 
methods, they will pr in bond through the United States to 
Mexico and work their way north with the expectation of entering the 
United States along the Arizona and west Texas borders. e it 
may appear that but little is gained in driving the Chinese from 
Canadian borders to the Texas borders, I beg to point out to the bu- 
reau that every obstacle and serious difficulty which is placed in the 
way of these frauds goes a Jong way toward preventing and ultimately 
breaking them up." (Id., pp. 91-93.) 


REPORT ON CANADIAN BORDER SITUATION. 


As a still further evidence of the conditions which existed on the 
Canadian border, regarding “ natives" especially, before this agreement 
me effective, the following is extracted from a report dated May 

30, 1905, covering an investigation conducted prior to said date by 
Dr. J. Endicott Gardner, an inspector and the chief interpreter at 
Ban Francisco, who, because of his extensive knowledge of the language 
and customs of the Chinese, was detailed to examine into the situation 
(Annual Report Commissioner-General of Immigration, 1903, pp. 97-99) : 
“To "Eri myself with all that might bear on the subject I 
called at the Chinese bureau at New York and Boston, conversed with 
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the Chinese inspectors and interpreters, attended the trial of cases at 
Ogdensburg, interviewed the Chinese themselves at different points in 
their own language, read whatever notices I saw in Chinese, called at 
their stores, schools, restaurants, and laundries, and at every oppor- 
tunity gathered what information I could on the subject. 

“ I found that in this section of the country Chinese admission 
into the United States by smuggling, by applying openly through the 
regular channels as members of the exempt classes, or by surrendering 
themselves a short distance from the border for arrest and trial, as a 
rule, under the = of being natives of the United States. As to the 
first-mentioned class, the number is being reduced, owing to the con- 
stant vigilance of our officers on both sides of the border. As to the 
second class, the inspector in charre of the Brooklyn district, as well 
as the one in charge of the Boston district, I found to be good, efficient 
officers, and cases are submitted to a thorough Ak It is the 
third class—that of the so-called natives—that call especially for 
correction. There are several points near the Canadian border, such 
as Malone, Ogdensburg, Plattsburg, and Rouses Point, where Chinese 
of the class last mentioned are taken for trial. This class comprises 
Chinese who have come from China and have camped at Montreal until 
such time as the members of the ring engaged in working up their 
defense could secure witnesses to T to their alleged nativity. 

“I attended the trial of several such Chinese, on whose behalf the 
claim of being natives of the United States was made, which I was 
cia d informed fairly illustrated the usual method of trying this 
kind of cases. At the time set the case of Ah Sing or some other Ah 
would be called, and with the defendant absent from the court through- 
out the whole session one other Chinese would be put on the stand to 
testify to the defendant's having been born in the United States—most 
likely in the Chinatown of San Francisco, the alleged birthplace of 
tens of thousands of others that have made the claim at various times 
and at various places before him. Upon the uncorroborated 3 
of this one Chinaman, the other Chinaman, n the issue in jail, 
would be declared a citizen of the United States. his goes on week 
after week and month after month, and has been going on for years. 
One of the federal judges estimated that if the stories told In the courts 
were true eyery Chinese woman who was in the United States twenty- 
five years a must have had at least 500 children. (Report of Pro- 
ceedings of Chinese Exclusion Convention, held at San Francisco Novem- 
ber 21 and 22, 1901, p. 51.) By this method thousands of Chinese— 
upon the admissions of the Chinese themselves—have been allowed not 
only to enter and remain in the United States, but declared to be native- 
born citizens thereof, each with a vote and qualified to participate in 
the political affairs of this country. 

“The evil done to the Commonwealth of the United States in this 
phase of the admission of Chinese can not be overestimated. Every 
Chinese who is admitted as a native born is entitled to a vote and to 
all the franchise and election privileges of American citizenship. 
Coolies who have never seen the shores of America until they came 
here on a ship have been able to avail themselves of this method to 
enter and remain in the United States as American citizens. Comin: 
here as full-grown men in na instances, and not speaking a wo 
of English, they leave our jails soon after crossing the Canadian 
border qualified to take part in elections, to dictate, so far as their 
municipal strength will give them power, the future character of our 
Government, here are notable exceptions, but the character of the 
classes of Chinese who have been here fore some time shows what would 
be their influences in ee affairs if intrusted with the responsibilities 
of citizenship, or if they only exercise the influence they possess as 
voters. Chinese may be * to vote for China whenever China 
should be an issue. On all other occasions the franchise would be 
converted into a commodity offered to the highest bidder, for the 
reason that no sense of its value or dignity is entertalned. It pre- 
sents a subject that goes far beyond the economics of labor. The very 
mos life of our Nation is affected by this method of admitting 

ese. : 

"How far-reaching the effect of such a method is can be appre- 
ciated only when it is borne in mind that not only the Chinese who 
may be thus admitted are made citizens, but also their alleged 
children, though born in China. (Op. S. T, Aug. 3, 1898.) With the 
same kind of Chinese testimony there is practically no limit to the 
number that might be imported on that ground. That they have not 
as yet come forward in considerable numbers as voters is not a 
criterion by which to judge either the number eligible to vote or their 
inclination to avail themselves of the privilege of their acquired 
citizenship. It is the nature of the Chinese to work quietly and per- 
sistently and at the right moment. When the number is large enough 
to constitute a balance of power the votes will be forthcoming. 
know that they 9 this, and that they are working quietly 
toward that end. s far back as 1878 renee Sawyer, in the circuit 
court of the United States of the ninth judicial circuit for the district 
of California, denied the application of one Ah Yup for naturaliza- 
ore 2 2 8 vae a test e waa the ee can Pos secure 

timately they have frequently secur y means o: rjury under 
the false claim of being natives of the United States. = 

“Wives of bona fide natives (Chinese) of the United States have 
been declared to be entitled to admission. (Synopsis 22551.) Ever 
Chinaman by having himself legally declared a native, though throug 
perjury, may bring over a slave girl as his wife, since such commands 
a market price of from $2,000 to $3,000 in the United States. 

“My reference to the manner in which Chinese are made citizens in 
the courts in the districts referred to above does not reflect on the 
commissioners or the district attorneys. These, from all that I have 
learned, are honest, conscientious men. The evil is in the system 
that of endowing one Chinese with the privileges of citizenship (allow- 
ing him in the country incidentally) on the word of only one other 
Chinaman. All who have had any experience with the way many 
Chinese of this class testify know how unreliable their testimony is. 
With the defendant out of court, with only one witness to testify to 
the one important fact—that of nativity—there is well-nigh no room 
for successful cross-examination, all respectable Chinese fearing to 
come forward to controvert the testimony offered in these cases, 

“Tt is a notorious fact that this system is availed by a ring organ- 
ized to facilitate the admission of Chinese for pay and by means of 
perjury. One of the members of this ring goes up and down the 
country scouring for such countrymen of his as would be willing to 
learn the story which they are to testify to afterwards in the courts at 
so much per head. At the trial another member of the ring—oftener 
two members—sits in front of the witness to indicate to him, if neces- 
sary, whether or not a certain unexpected question has been answered 
aright. These men pose as “interpreters to the attorney for the de- 
fendants, but their true character matter of common knowledge. 
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"'The same two men, or three men, including the one al 
for witnesses, and their —.— ste coon = about 75 per cent 
of all Lo por guis em . 
ply 


pa 
who should be so foolish a soe oppose 
against him. What b: 

ish by boldly insinua 
“The prices of the trade in evading the exclusion act by means of 

trial at court and how they are apportioned are matters of — 

knowledge amongst the Chinese and those charged with the dut 

enforcing that law. The amount cha: to bring a coolie from C 

and land him at d Ogdensburg, Plattsburg, or any of 3 

be $ vided as follows: $20 for the perjured 

$20 as commission e the middieman for ob the ap s 

toward what is called the qv interpreter's fund, 

attorney, balance for transportation, incidental 

the members of the ring." (Id., pp. 95-97.) 


INSPECTOR COWLEY'S CONCLUSIONS. 
Chinese coolies as such. 


of endowing them with what are prac- 
since the United States commissioner's 
been born in 


it 


a 


producing 

DERE e es through an int 
own race, to swear that e applican nephew, was 
United States and left it at a tender rat 

Permit me to give you a fic instance of how people not thoroughly 
conversant with the pe of Chinese applicants and their attorn 
and crooked Chinese assistant in Mte and misslonaries may be mis- 
led. The Mr waco has obtained un Chinese ap a 


over the 
5 line, an n entered the rig to be 45 driven through 
the coun to Rouses Point, — all à distance of about 5 miles, in the 
severe winter. A railroad trans inese 

tting a Canadian customs inspector to work in eer € 


inspector permi! 
tion with an 3 e stable keeper would be co 
to the crime Mes smuggling under the provisions of law. The practice 


of wagon ese has been s pped under e gem are Arcy's 
statement at y would attempt to enforce section 8 of the act of 
March 3, 1903. The result will be, if Attorne carries out a 


threat which he made in my presence, and which he "dnt the $ with a 
reference to the “ recent ema " I: 2M N arae at the stopping 
of this practice of wagoning will be humane, and the 
inspector bur rots the law will be onan infensi at least, with 
8 Star fond Chinaman with frost-bitten feet and ears probably 
being produced as an exhibit. 

And all of this for the reasons "EN 5 have given you, notwithstand- 
ing the fact that the department DNE e Chinese to ride in trains 
into its well-equipped detention station v^ Malas, N. Y., to establish 
their claims to American citizenship. (Id., pp. 105—100.) 


COURT-MADE CITIZENS. 


Courts and court commissioners, veas e ae yd in the vicinity of our land 
boundaries, as has already been ed out, have been busy during 
the last few years PNE Chibemen as American citizens upon the 
testimony of tnesses. ‘This matter is very forcibly stated 
at pages 146 and 147 bg the annual report of the Co — Mem 
for the fiscal ose —— June 80, 1904, where a fair, although 

mated, comparison is drawn between the number of 9 appl 

for admission as "natives and the census reports as Bing € a 
Chinese females in the country during the period when 

claimed to have been born. 


fair proportion of Chinese (€ be 1 


of age, 

tion of the Pacifice States should there have —.— twenty ty oats ago? 
There were in those States in 1900, accord to = — — 1,746, 
and of married and widowed in the the entire con of the 

— — States but 2,316. Chinese females were never n 8 in the 

nited States, but were fewer in the earlier daxs of Chinese ere 

don than they are now. all the . born of Chinese coup 

bere were sons, all returned to China, and all survived to recor yc 

this country, it is making a draft on its credulity that is hard to honor 

when this country is asked to believe that among its other staple 

pow 8 ears [eise to, » ay 1894, having male citizens born 
o it al ra 


CHARACTER OF “ NATIVES.” 
The above comparison is rendered more striking when it Is remem- 
bered that many, 5 a majority, of the Chinese thus claiming ad- 


mission assert that they are “the only child” of their parents—a 
claim EN LA. made for. the purpose of simplifying the details of the 


re witnesses. When it is considered that applicants making 
already | threadbare claim of nativity are still arriving in vast num- 

t such arrivats are not on the decrease, the figures become 
pr m ar T A It is true, as already asserted, that many of these admis- 

these made by administrative officers, are readmissions 
say, the Chinamen have Sa thie coantey DAOP and axe 
ing from a visit to China. 

But it is also true that hundreds, perhaps thousands, of Chinese have 
been smuggled over our boundaries—Canadian and Mexican- dusing 
past years; and the circumstances that many of these applicants for 
3 can speak little or “Hy English, and have T 3 
been in this coun for only a aw yon. indicate tha long to 
this class of unlawful residents who ne this means ot obtaining 
the privilege of visiting their Paleo land ad teh r ob — beni to pacias 
wives or to visit wives to whom al marri which a 
Chinaman with the sentiment of —.— tion or RA will take Pape! 

a determinati 


kind of risk to accomplish), at the same time obtain 


their claims of American citizenship and place thenmetves in ‘tion to 
come and go at pleasure. Nor is this that attaches to the evil, as 
shown hereinbefore. The Chin an American 


aman, having been d 

citizen, fs then p to bring his wife and children to this coun- 
try, and as these men belong almost without m to the Iv rer or 
cooly class (for it - a singular fact that very few members of the other 
classes, according to the claims advanced, were ever born in America) 
the object of the exclusion laws is thus being 

extent. (Id., pp. 121-122.) 

NATIVE SONS’ CASES IN THE COURTS. 


northern New York has been the favorite, 


defeated to a very 


mont was at one time wag reapers DRA ae cape eed ee 
ds. In this connection a report 

ct, showing the number of 

of the record, n with the 
ited States after voluntarily submit- 
decision as to tear 


—.— ‘terest. 

stated in said report, the total number of Chimese so alleging E 

shown therein, represents only about it half E: the cases 3 
tried in northern New York during the ning with 1900. The 
total number y such cases wou! 22 8,000, 
The following is 
be! the detailed 

ven: 

5 Respectfully deem to your request, made Santig a recent visit to 
= office, that I furn: you with a statement showing the year and 
pe ce of birth of the Chinese alleging nativity tried in this district —.— 
zi wien ee years, I have the honor to inclose the desired 

ere 


New York district, con tly we do not have in this office & record 
= e S where the witnesses ce in the New England 
st 


ck, 
f these alles ed native 
cases, of 


= reliably informed that prior to about D : v 2 00 0 — 
Vermont claim 
isomman 


and Tome at Ve Vermont, tried a gre 


shows claim of 

street, and 786 Johnson street, while, as a matter of fa 

have been su numbers on the streets . Many of the street 

to the information I have received on wed 
the best residential 


ve looked throu 


to find the names towns. True, they 
at the T the alleged birth took place, which is X Sg to have oc- 
N é the | late seventies and early eighties, yet it is hardly prob- 

e. 

“In order to put a stop to macine of the kind above mentioned, 
the Government, after considerable difficulty, compelled witnesses to 
s | Rants rec their certificate of residence, * the purpose urpose of identification. 

his requirement commenced in about 1900, and I Informed previous 
to that time it was a common practice for the sa witnesses to appear 
both for and inst the Government, naturally before different com- 
missioners, as often ns it was t to do se and be caught on a 
perjury If questioned as to his AME in another case, he 
would naturally deny such charge, and in the absence of some identi- 
fication it was impossible to refute his statement unless some officer 
should ha to recogn the witness. Our records bear this claim 
out, as we have quite a number of cases where a witness of the same 
name sce She APEE ine Gore Wi Sieht cakes + bet 
ce of the number of their certificates of residence we have 
8 definitely whether it is actually the same per- 
ed in instance, 
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TRANSIT METHODS—REPORT OF CHIEF INSPECTOR DUNN. 
“Port OF SAN Francisco, CAL., August 6, 1901. 
“T desire to express my very hearty thanks for er letter of July 


30, in which pm express the *entire approval of the bureau' of my 
treatment of the question of Chinese passing through the United States 
in transit, which expression is greatly appreciat because of the radi- 
cal nature of the p ngs and the fact that 1 was entirely in the 
e ag to the view the department would take of the methods and 
results. 

“As we are all aware, there is no question as to the fraudulent char- 
acter of the schemes by which the Chinese are steered from China to 
Mexico and British Columbia, but it has appeared difficult to obtain 
direct evidence upon these subjects heretofore. Now that an opning 
has been made, I believe that much incriminating evidence can ob- 
tained. It would be idle for me to repeat to your Tnt all that 
comes to my ears of a merely sugges ve nature, and it would be gua 
improper for me to repeat confidential statements offered to me m 
time to time which bear upon the subject. I believe, however, that I 
could suggest to the proper officers who might be detailed for the 
purpose certain meth by which the entire details of these various 
schemes might be discovered. 

“There is not the least doubt in the world that the Chinese brought 
into Mexico, either * boat or rail, through this port, are almost in- 
Rr page i headed for the United States, with no definite intention to 
reside in Mexico, and with plans well laid to be railroaded through 
after the fashion of so-called underground railroads of the days of 
negro 1 A system of stations exists throughout Mexico between 
the points to which Chinese are sent in transit and the American 
border, but most of these stations being called ‘ restaurants, and at ail 
of which there are located Chinese or white persons for the purpose of 
assisting the imm ts from point to point. 

“I transmit herewith a statement made in considerable detail by 
Mr. Lyman L. Mowry, a so-called Chinese attorney of this city, who in 
the past has had a very large practice in Chinese business, and who is 
now known to us, as well as to the department, as one of the active 


attorneys thus engaged. 
“Mr. Mowry is not a personal friend of mine, and, in 7 he pre- 
ferred charges to the department against me last year, and I can as- 


sure you that I do not owe the information received from him to — 4 
rsonal good will. Whatever his motive may be I care * 
assume it is because the agent engaged by him to furnish Chinese 

laborers for southern Mexico was Mp rm jv by the steamship people to 

promote their passenger traffic to northern Mexico. Mr. W is 
recognized as the best-informed man in any walk of life outside of the 

Chinese service in San Francisco upon the history and details of the 

ese traffic and laws relating thereto, and has had much to do with 

ese in both the United States and 
5 s statement of Mr. Mowry as a most valuable 
contribution to the literature on this subject, and I believe the depart- 


ment will find it of much interest. I would be glad of an hg 
of A € from the department which I might repeat to him. 

e e the statements made by Mr. Mowry are undoubtedly sus- 
ceptible of ample . and while conclusions are well founded that 
no Chinese seek the privilege of transit to northern Mexico with an 
other expectation than that of coming clandestinely to the Unit 
1 while such statements are borne out by other information, 
I real that it is not for me to recommend denial of any and all such 
8 but that such unfavorable action must be based upon more 
tangible and specific evidence, to be adduced in each and ee case, 
unless the department in its wisdom is able to outline instructions by 
which these cases may be treated in a wholesale manner." (Enforce- 
ment of Chinese Exclusion Laws, Bureau of Immigration, pp. 83-84.) 
STATEMENT OF MR. LYMAN MOWRY IN REGARD TO CHINESE COMING IN 

TRANSIT TO MEXICO THROUGH THE TERRITORY OF THE UNITED STATES. 

“ My first experience with the Chinese in Mexico was in 1890, when 
I went from San Francisco to the City of Mexico to make a contract to 
supply 8,000 Chinese laborers to the Tehaunte Rallroad. That road 


was a government railroad, which was to run m Salina Cruz, on the 
E of Tehauntepec, to the city of Coatzacoalcos, on the Gulf of 
exico. 


“When I arrived in the City of Mexico, in the early part of 1890, 
there were but 20 Chinese sik, erg the City of Mexico, and they were 
all from the Province of Kwan Sai in China. They were Chinese who 
had esca from the island of Cuba and from certain labor contracts 
upon which they had been taken from China to Cuba. These Chinese 
had intermarried with the Mexican people and were Mexican citizens. 

* In the year 1890 I went from the City of Mexico to China to secure 
these laborers. I discovered there that under the laws of Hongkong 
no Chinese laborers could be taken to Spanish America under contract. 

“There were two shipments of Chinese made from Macao in that 
year, one by the German ship Amigo of 500 Chinese laborers and the 
other by the steamship I dent (another German vessel) of 650. 
Those Chinese went to Salina Cruz, and after working for months the 
ori 1 contractor of the Mexican Government failed, and these men 
scattered themselves all over the southern portion of Mexico. The same 
year I sent 40 men from San Francisco—Chinese—under fishing con- 
cessions of the Gulf of California, with headquarters at Altata the 
State of Sinaloa, the port of entry to Culican, the capital city in the 
State of Sinoloa. That fishery was abandoned in about a year. 

“On my return from China I again went to the City of Mexico and 
urged upon the officials there the necessity of a treaty between China 
and Mexico to secure immigration into the Republic, and at that time 
there existed a Treasury order made by Mr. Windom, Secretary of the 
Treasury, that no Chinese should pass through the port of San Fran- 
cisco for Mexican ports. I went from the City of Mexico to Washington 
in the interest of the steamship companies, the railroad companies, and 
my own interests, to secure a modification of that order, and succeeded 
in procurer from Mr. Foster, who was then Secretary of the Treasury, 
a modification which permitted Chinese to I through San Francisco 
for Salina Cruz by water and all points south, but no points north. 

“At the request of the Chinese minister, Tue: qui Ying, and the 
Mexican minister Sefior Romero, I prepared a draft of a treaty between 
the United Mexican States and the Empire of China as a basis of 
negotiation, which has since resulted in the treaty which now exists 
between the two countries. 

“T sent a considerable number of Chinese to Salina Cruz under that 
modification, but it was impossible to keep them in southern Mexico. 
Subsequently I made contracts with three distinct plantations to sup- 

ly them with 500 Chinese laborers, each with wages at $1 a day, 
Mexican, and to be employed for three years on these plantations. 

“Tt must be understood that in Mexico there is no way of enforcing 
a labor contract any more than there is in the United States. These 
contracts were to supply laborers in the southern part of the State of 
Veracruz, State of Oaxaca, and the State of Chiapas. These lands 
all belong to American corporations; in fact, the Americans have se- 
cured vast tracts of land in these three States for the purpose of rais- 
ing rubber, vanilla, coffee, sugar, and tobacco. "There is needed at the 

resent time on the plantations that are now in operation at least from 
10,000 to 15,000 additional Chinese laborers. One of these corporations 
constructed, under p direction, proper houses for these laborers to 


exican International railway companies, though not more 
than 20 ever reached the plantation. Although their fare was paid 
from Hongkong to San Francisco and ve rail to Veracruz, via the City 
of Mexico, we never succeeded in getting onto the plantation of the 
many hundreds that were shipped over 20, and those 20 at the first 


8 left. 
* My judgment is that they all came north to the United States. The 
inducement for these Chinese to come to the United States is the fact 
that all the Chinese that shipped came from the Province of Kwan 
, and all the Chinese in the United States came from the Province 
of Kwan Tong, and all from three or four small districts—that is, 
from the Heung Shan district, immediately back of the city of Macao; 
from what is known as the three districts of Pun Yee, Sun Duk, and 
Nom Hoy, which — Canton and the country surrounding it; 
and from the four cts up the Pearl River above Canton, known 
as Sun Ning, Sun Wui, Hoy Ping, and Yin Ping; and as the tribal 
relation exists among the Chinese in its very strongest form and every 
Chinaman belongs to a tribe and the tribesmen are all interested in 
one another, every Chinaman who comes to Mexico has some member 
of his tribe in the United States, and that member of the tribe is 
drawing his tribesmen to the United States. I bave no doubt, from my 
experlence with these people since 1890 in this immigration, that none 
of the Chinese that go to Mexico go there with the intention of re- 
maining, except very few who are engaged in mercantile transactions 
in that country and those who act as boarding-house keepers. cooks, and 
waiters on the lines of the railroad companies leading out of the United 
States into the Republic of Mexico. 

“Only last year I sent an agent to the city of Torreon, which is the 
5 — of the two leading railroads out of the United States —the 

exican Central and the Mexican International—where I knew there 
were 200 or 300 Chinese waiting to get into the United States, and 
offered them, through this sgen, employment for from three to five 
years on the A gregh ces in Veracruz, with wages at $1 per day and 
their transportation from Torreon to the plantations, and we offered to 
advance them money enough to pay their debts, as all of them were in 
debt to the boarding houses at Torreon. We did not get one laborer. 

“There is no need of Chinese laborers in northern Mexico for many 
reasons. Beginning at the west, the State of Sonora is a desert in ail 
its northern portion and is only fitted for mining and grazing, except in 
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a few small spots or oases. Same is the case with the State of Chl- 
asas] the next State, though Chihuahua is a much better 
country 


mora across 
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Francisco for 


the port of San 
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“The Mexican Central Railroad connects with the Southern Pacific 
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northern Mexico n have been offered to the Chinese 
plantations in southern Mexico. 
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Central at the city of Torreon, and from thence proceeds to the city 


of ag 

States f Eo Bag = d Rd apo at — De ing r 
0 uahua an on r graz urposes.; 

that is, there being in spots 3 land, vt the bulk of. the land 

Se A 95 RES There is no employment for Chinese in this 


tate. 

“A remarkable thing about the Chinese into Mexico is the fact 
that such a large COUPE of them s d go by the Southern Pacific 
and the Mexican International, because these Chinese make a voyage 
of over 1,000 miles out of their Le ELLE t into Mexico, to wit: The 


’ from El Paso by the Pacific to Spofford, and by 
Bbomora via Eagle Pass to Torreon, describ both sides of a right 


throu n 
“There is existing now, and ed all this year, a contract 
between a Chinaman by the name of Ng Hok F „ who was sent to 
CH. M soy aa do pad O se to southern Mexico to work on 
lantations— who has ceased to be 720 agent for more than a year— 
which he receives either $15 or 0—1 believe mmission 
per head for all Chinese sent him through the port of San Fran- 
cisco to Mexico, and I am credibly informed that he has already sent 
this year 2,000 Chinese laborers under that contract, none of whom 
5 for work on the plantations in southern Mexico.“ (Id., 
pp. . 


EXCERPTS FROM XEPORT OF SPECIAL INSPECTOR MARCUS BRAUN. 
“New Tonk, N. Y., February 12, 1908. 
Chinese laborers arrive at three Mexican Pacific ports—Salina Cruz, 
Mazatlan. They come to Mexico w no intention to 
they think can enter the United & 
way. seem to be right, for there are but few Chinese laborers 
in vario Mexico. On their arrival in Mexico I 
found them to be provided with United States money, not Mexican 
They had in thelr on Chinese-English dictionaries. 1 
and of American 
and felt m for the 
Yo - 


dress ; 

in case they should be held u 

ing to cross at a distant poin 
* Data secured. 


000 ese and 5, 

— ue Today, however, there are not 2,000 
inese in all Mexico, although, a to a conse es 

more than 45,000 Chinese have come to Mexico and few ever returned 


* How evidence was secured. 


“On January 2, 1907, there arrived at Salina Cruz the steams 
2 in e * teg Chang, & Ed of m eni e in Guay. 
c of one Jose 3 e . & E 
jut. 300 legedly to pick cotton ; 
r Guaymas, from whence 


Japanese and not 15,000 
timate 


fhey were to 

Arizona border line. I took the same steamer. I 

well acquainted with Jose Chang, and he told me ‘his people’ were 

going to the State of Sonora, near the American frontier. our 

&teamer dropped anchor at Mazatlan a del on came aboard 

der Bad bell thelt passage lo Guaymas, abandoned thelr trip ‘and tok 

they had r passage to mas, a on 

fod on which sailed that day from Mazatlan 
California, 


to work on 


dalen, a small Mexican settlement near the Arizona borderline, * * 


It is a deplorable condition of affairs; we seem to be compelled to bear 
it. The Chinese do come in from Mexico. ` 
“ Qonclusions justified. 
“I base my conclusions (regarding the number of Chinese coming in 
from Mexico) upon the data about arrivals in Mexico that I could 
secure, and upon interviews which I had with res ble business men 


* king concerns in Guaymas, Sonora 
wre told me that within the last few years probably 20,000 Chinese had 


Monterey, Chihuahua, Durango, 


come into the State of Sonora, and he was willing to wager any man 
that not 4,000 could be found there now. Mr. Iberry told me that near 
the border line there were quite a number of Mexicans who make a living 
by guiding and carrying Chinese and other aliens into the United States, 
‘A gentleman who formerly served in the American Navy, and was 
then serving on the steamer Uuraçao, told me that every trip the ship 
makes they have from 50 to 100 Chinamen on board for Ensenada, and 
that it is openly admitted by their friends who bring them on board 
that they go to the United States. In fact, it is said that there is no 
possible chance for these Chinamen to make a living in Ensenada or 
vicinity, and that they are compelled td go farther north across ‘the 
border line into southern California, Similar information I received 
"wherever I went in Mexico, and emend near the border line, at 
orreon, and also at the City of 


* Smuggling Chinese an open secret, 

The situation in Guaymas with reference to Chinese arriving there 
for the purpose of smuggling into the United States is quite an open 
secret. ery steamer rr at the port of Guaymas, either from 
South American, Central American, or southern Mexican ports, brings 
50 to 250 Chinamen. * * * 

“Ciudad Juarez, across the Rio Grande from El Paso, Tex. is at 
any time inhabited by from 250 to 500 Chinese, and while the trains 
coming from the interior of Mexico bring every day from 20 to 50 
Chinamen, the number of Chinese in Ciudad Juarez never increases, 
but, on the quy often decreases to just one-third of the usual num- 
ber, and the most dili t search has failed to show that any Chinamen 
ever leave that town for the interior or western part of Mexico. 

* Formerly officers in ch of this station (El Paso) sent a number 
of their men over to Ciudad Juarez every day to meet the incoming 
trains, with particular instructions to take a good look at every .China- 
man who arrived, so as to be able to identify them in case prs Pei 
be caught later on in the United States. This practice had to aban- 
doned use the authorities of Ciudad Juarez threatened our officers 
with arrest if they should ‘take pictures or varo en of any China- 
men arriving there; therefore El Paso is the El rado for — 
Chinamen to come through. * * „ (Report of Commissioner - 
eral of Immigration, 1907, pp. 75, 110-111.) 


The reports of Special Inspector Braun, though not given in 
their entirety in the bureau report, show very conclusively that 
his work was performed in an efficient and absolutely fearless 
manner. He calls attention to the unmerited attacks made 
upon the border inspectors for their apparent lack of honesty 
and efficiency, and states that so long as the courts are in sym- 
pathy with these evasions of fhe exclusion laws nnd by their 
decisions tie the hands of the immigration authorities, so long 
will smuggling of ‘Chinese and other aliens continue, and the 
rumors that the smugglers are “in with the government offi- 
cials will not be eradicated. 

IMPORTATION OF PROSTITUTES—ST. LOUIS FAIR. 


There is also abundant evidence that certain persons interested In the 
Chinese village intended to avail themselves of the opportunity afforded 
by the fair to import la numbers of Chinese women of the prostitute 
dw and for their escape and permanent residence in this 
lly brought to the fair 


Mexico. 


same class were at San Francisco and denied admission upon 
their own confessions as to what their occupations had been in China, 
at the exposition proved a failure finan- 


cially. Two rs of the scheme, one a pone “-Chi- 
nese merchant " of fladelphia, were arrested violating the exclu- 
sion laws; and, as a ted, borers who had u to 
come to this coum assurances that they thy 


DIRECT IMPORTATION. 
Another nefarious ctice which has been detected, although - 
y in by the alleged domiciled m ant 
rtation of women from China for 
Slaves to houses of tion in this country. A notable 
cter is one which is at the present writing 


riage to this woman, and while the latter was being held pending the 
submission by the merchant of further evidence, she made a confession 
to the effect that she had never been married to him, but that he had 
C eM MD e ERE MN MP EM M 


in China, y 
u of Immigration file No. 13830 C.) 
ALL CASES OF “ WIVES” OPEN TO SUSPICION. 


The most important feature of the alleged native proposition is now 
taken up. Itis alluded to in the last annua! report of the Commissioner- 
General (p. 87), 1905, and is this: A Chinaman having obtained a 
judicial decision declaring him an American citizen by birth is vested 
thereby with all the rights and pasues of the status mentioned 
among others being the right to bring to this country his wife and 
children. ‘There has been no considerable influx of the * children" as 


the importation of “wives” is assuming ropor- 
tions. There are, doubtless, cases of a bona fide character; t is, 
cases in wi a American citizen brings a real wife to 


to such solely 
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this country, under the of Chinese regularly 
in the traffic, for sale to the est bidder as a prostitute 
th 1 feature of the ^ native-born Chinese“ 
insurmountable 


Ing up" to the possibilities of money-makt co ted 1s 
perhaps discouraging of cations met ín endeav- 
to enforce the excl laws. It is not the intention to convey 

the impression that this is an evil of recent ＋ merely that it has 
incre especia connection the cases of — 4 — 
natives. The traffic in slave ls for of prostitution has 
always thrived in the ci country have any considerable 


Ob are Or teet, „ As the extent of the evil in that 
at the men : 

*I have the honor to acknowledge of your letters of the 11th 
und 14th of May, 1901, uesting a report from me with reference to 
— A oe nm rai aee gi pie po 

ve e an any 
encima Aeon that I ipd have ta: Snake pm the subject, 

Ea ES 


^T have 8 advised the ent by 
v 1901, of the department by of gii — 
ve class and of the result in the lower co 


case 

“In pursuance to instructions issued to my 9 
L. Coombs, and subsequently to myself, dated March 8, 1901, I made 
investigations into the Chinese slave traffic in girls and women. These 


investigations consumed a period of nearl our weeks and cove 

among other things, examinations the ese bureau at DE s 
for A E years back, to ascertain D — girls n 
landed, and, if possible, to locate them. iy efforts 


them, or some of 
in this direction were seriously gp for the reason 
— of the Chinese — one — Le 1890 to 3500. and 1597 
3 N mpa y kept; many cases, not a 

"Again task of locati Chinese slave Es. so called, is ex- 
tremely pA and their rn MA when once located, much more so. 
They are kept constant hiding and seclusion in buildings strongly 
barricaded. ‘These buildings are also provided with many secret pas- 
sages and outlets, ope seg, iiu: extremely diffüicult to make any arrests. 
I am advised th: a number 


Jar fe made by m and e like M — able 
“It is estimated that there are from 150 to Chinese tutes 
in San Francisco. Of this number it is impossible to fix d tely the 


number who are held in a but it may be safely said that there 
are DM a mapu of th he whereabouts of some 23 
finally located, who, I was IDEE informed, were here unla 
some of whom bel the slave class, Twenty-three 
were thereupon epe The pr arrests had to be 

est secrecy obvious ns, and at 4 o'clock on Sa y after- 
ril 502 1601. the FUnited States marshal, assisted 

and by some 10 officers of the Chinese bureau, makin; 

about 18 or 19 officers all pe met at an appointed place, separa: 
into squads, and 8 by different routes to the place of rendez- 
vous, viz, several inese houses of ill fame on what is known as Sulli- 
van alley, in Chinatown, San Francisco. The girls and their k keepers 
were taken completely unawares, Chinese Is, who did not 
produce registration certificates and could not 13 a satisfactory ac- 
count of how they ae were arrested and immediately tak 
the two Chinese missions in Fran 
Mission verd other the Presbyterian M 


great 
noon of A 


‘ous houses of ut upon examination it was found t all 

of them, excepting the 18 arrested, had certificates of chy poe m or 

United States court records showing that they had been landed upon 

Judgement of United States courts. e difficulty of these 

ETE asl wi ele oc pU MÀ Es 
shrewd, cunning, an y people. on 

alleys and —— and the bull with and out- 


secret 
lets. No one who is unfamiliar with the ee of affairs in China- 
town here can 8 of the, difficulty of making arrests or proceed- 
ing at all against the Chinese." 

acis OF JOSEPH GRIMES. 


The following letter from one Joseph Grimes, of El Paso, dated Feb- 
Tuary 22, 1906, is believed to be a correct statement of the case: 

“As far back as last August or ‘september I learned of a certain high- 
een movement being schemed by agents of Chinese brothels in Cali- 

eet, Ar nature of which is thé. illegal importation of Chinese girls 

United States through Mexico, for the purpose of prostitu ow 
alte of which 5 1 aromen at the time to the 
charge of this port, Mr. T. Sehmucker. 

“month or so ago à tret was attem by a young Chinaman, who 
claims to be a native-born citizen of United” States and had 


Veracruz, and, nd, finals br rail to Juarez. Both n —.— and nan and pir! were were 
denied admission through this port, which fact, I 
duly brought to your attention. 
“Since Mr. Schmucker's qc on his es tour, and also 
. Meed's sudden call to Wash on, another similar attempt 2 5 
tly, = happened on the 


ing these women. 
wught to be bro 
I make . t 


I believe an investigation of this bold ‘undertaking 
t about by the bureau before it will be too late, an 
facts as the duty of a citizen and the personal 


bought for certain brothe!s in San Fran awaiting op- 
prey to slip into the United States. These girls had come from 
hina by way of Salina Cruz, Mexico, and were then conducting them- 


selves with 


„ in other words, in a manner unbecom- 
ing young 


ct freedom, or, 
rls destined to "e married to respectable TE Chinamen. 
many as 15 of them arriv in a bunch and 


nuptial ceremonies—it 

between the parents of either party in — faa station of life. A 
of her parental roof and outcast, or one 

sold to slavery or prostitution, either of which i. — to be a common 

ractice where a is in dire cir ces or having more girls 

an it can =< to maintain. 


ship 2 a pure conce which has been in operation 
between China and Mexico, conveying inese immigrants from Hong- 
kong to Salina re are more Chinamen in Mexico 


t are in Mexico aim to come 
into the United States. admit y en not all of the laboring class ; 
nev all striving make this 
camp Those who have encouraged and who have achieved 
financial remuneration in the smuggling of 


men, have now gone to the 
ral women. Imagine the 
be safely pilot 

vigilance of the lare, United on 82 0 and landed in San Francisco. 
Two — dollars, United Ten 
six companies pay 1 
wy sojourn at Paso I have obtained some knowledge o; 

these ren, fering They are on both sides of the Rio Grande making 


many friends amo mese y of peop! n Tawyers 
e ^ 
clusion laws have so pee outlets, and when applied along this border 


the ma E of cases meet success 
ted States — or before the 


to read a — ago a most Bg by the bureau, 
made by Mr. Schmucker, ae geen in charge — . wherein 
he asserts that since the last Chinese censu Tie about last March, 
until the time of the report, 800 or more E Dem with ‘ certificates, 


which did not appear in the ce 
to have same com d — they 
United States. ce 

mind that more Chinamen 


presented themse 

22 cu to leave for other points in the 
case, there is no doubt in my 
n been the he M ontimeted are smuggled over 
ited States. The city of El Paso affords 
3 uncertified men, and it m an es- 
tablished fa oyees have assisted many in — 

leaving m. thus officials are severely handicapped in their 
K. 11711 e yim which, in my opinion, is strenuous and rs " 


Mr. 8 Mr. Chairman, I move that the committee do 
now rise, 

The motion was agreed to. 

"The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bil (H. R. 23311) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1911, and for other purposes, and had come to 
no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 22369. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge 
Company,” approved March 2, 1907; and 

H.R.13401. An act to enable the city of Douglas, Cochise 
County, Ariz. to issue bonds for the purpose of acquiring and 
constructing a waterworks plant in and for snid city. 

The SPEAKER announced his signature to enrolled bills of 
the following titles : 

ws 4040. An act to grant certain lands to the city of Cheyenne, 


b^ 4621. An act to authorize the Commissioners of the District 
of Columbia to accept donations of money and land for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the erection of a branch 
building in said District, and to provide for the suitable main- 
tenance of said branch; and 

8.5252. An act to authorize the closing of a part of Forty- 
first street NW. in the District of 8 and for other 
purposes. 

ADJOURNMENT. 

Mr. FOSS. Mr. rise I move the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 57 minutes p. m.) the House 
adjourned. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Acting Secretary of Com- 
merce and Labor submitting an estimate of appropriation for 
the general light-house depot at Tompkinsville, N. Y. (H. Doc. 
No, 828)—to the Committee on Appropriations and ordered to 
be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Interstate Commerce Com- 
mission submitting an estimate of appropriation for collection 
of certain information, etc. (H. Doc. No. 829)—to the Com- 
mittee on Appropriations and ordered to be printed. 

8. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, report of examina- 
tion of Empire and Leland harbors, Michigan (H. Doc. No. 
831) —to the Committee on Rivers and Harbors and ordered to 
be printed. 

4. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, report of examina- 
tion and survey of Totuskey River, Virginia (H. Doc. No. 830) — 
to the Committee on Rivers and Harbors and ordered to be 
printed. 

5. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, report of examina- 
tion and survey of Tacoma Harbor, Washington (H. Doc. No. 
832)—to the Committee on Rivers and Harbors and ordered to 
be printed, with illustrations. 

6. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, report of examina- 
tion and survey of Hanapepe Bay, island of Kauai, Hawaii (H. 
Doc. No. 833)—to the Committee on Rivers and Harbors and 
ordered to be printed, with illustrations. 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Isaac Chadwick against The United States (H. Doc. No. 
835)—to the Committee on War Claims and ordered to be 
printed, 

8. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Navy submitting sup- 
plemental estimates for increase of the navy (H. Doc. No. 834) — 
to the Committee on Naval Affairs and ordered to be printed, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and joint resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named as follows: 

Mr. HAYES, from the Committee on Immigration and Natu- 
ralization, to which was referred the bill of the House (H. R. 
23111) to amend the naturalization laws, reported the same 
without amendment, accompanied by a report (No. 916), which 
said bill and report were referred to the House Calendar, 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the joint resolution of the House (H. J. 
Res. 118) disapproving certain laws of the territorial legisla- 
tive assembly of New Mexico, reported the same without amend- 
ment, accompanied by a report (No. 918), which said joint res- 
olution and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
joint resolution of the House (H. J. Res. 119) disapproving 
certain laws of the territorial legislative assembly of New 
Mexico, reported the same without amendment, accompanied by 
a report (No. 919), which said joint resolution and report were 
referred to the House Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 9304) granting 
certain lands in the Coconino National Forest, in Arizona, for 
observatory purposes, reported the same with amendment, ac- 
companied by a report (No. 921), which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House as follows: 

Mr. SULZER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 1028) to appoint 
Warren C. Beach a captain in the army and place him on the 
retired list, reported the same without amendment, accompanied 
by a report (No. 913), which said bill and report were referred 
to the Private Calendar. 


Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7058) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and certain widows and dependent relatives of 
such soldiers and sailors, reported the same with amendment, 
accompanied by a report (No. 914), which said bill and report 
were referred to the Private Calendar. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 23400) for the relief 
of A. H. Nichols, reported the same with amendment, accom- 
panied by a report (No. 915), which said bill and report were 
referred to the Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred House bill 23584, reported in lieu thereof a resolu- 
tion (H. Res. 563) referring to the Court of Claims the papers 
in the case of the McBride Electric Company, accompanied by 
a report (No. 917), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 23388) for the 
relief of Demon S. Decker, reported the same with amendment, 
accompanied by a report (No. 920), which said bill and report 
were referred to the Private Calendar, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 23664) for 
the relief of the estate of John Carr, deceased, and the same 
was referred to the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. ANTHONY: A bill (H. R. 23821) to amend an act 
granting pensions to certain enlisted men, soldiers and officers, 
who served in the civil war and the war with Mexico—to the 
Committee on Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 23822) regulating the com- 
pensation to watchmen, messengers, and laborers in the Post- 
Office Department—to the Committee on Expenditures in the 
Post-Office Department. 

By Mr. LAW: A bill (H. R. 23823) to authorize the purchase 
of the painting by Victor Nehlig representing Pocahontas sav- 
TE the life of Capt. John Smith—to the Committee on the 

rary. 

By Mr. McKINLEY of Illinois: A bill (H. R. 23824) for the 
enlargement of the federal building at Mattoon, Ill—to the 
Committee on Public Buildings and Grounds. 

By Mr. HOBSON: A bill (H. R. 23825) to promote the cause 
of peace and arbitration—to the Committee on Foreign Affairs. 

By Mr. SPIGHT: A bill (H. R. 23826) to amend section 13, 
chapter 252, entitled “An act making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1897, and for other pur- 
poses,” approved May 28, 1896 (29 Stat. L., 183)—to the Com- 
mittee on the Judiciary. 

By Mr. MONDELL: A bill (H. R. 23827) extending the pro- 
visions of section 4 of the act of August 18, 1894, and acts 
amendatory thereto to the Fort Bridger abandoned military 
reservation, in Wyoming—to the Committee on the Public 
Lands. 

By Mr. BENNETT of Kentucky: A bill (H. R. 23828) to 
construct a lock and dam in the Ohio River—to the Committee 
on Rivers and Harbors. 

Also, a bill (H. R. 23829) to construct a lock and dam in the 
Ohio River—to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 23830) to construct a lock and dam in the 
Ohio River—to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 23831) to construct a lock and dam in the 
Ohio River—to the Committee on Rivers and Harbors, 

Also, a bill (H. R. 23832) to construct a lock and dam in the 
Ohio River—to the Committee on Rivers and Harbors. 

By Mr. SLAYDEN: A bill (H. R. 23833) to authorize the 
President to dismiss from the army or navy officers who have 
been convicted of a felony—to the Committee on Military 
Affairs. 

By Mr. MONDELL: A bill (II. R. 23834) providing for the 
completion of the federal building at Sheridan, Wyo.—to the 
Committee on Public Büildings and Grounds. 

By Mr. WILSON of Pennsylvania: Resolution (H. Res. 555) 
authorizing the Committee on Rules to revise, amend, simplify, 
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and codify the Rules of Procedure of the House—to the Com- 
mittee on Rules. 

By Mr. SABATH: Resolution (H. Res. 556) requesting cer- 
tain information of the Attorney-General of the United States— 
to the Committee on the Judiciary. 

By Mr. WILSON of Illinois: Resolution (H. Res. 557) pro- 
viding for an additional clerk to the Committee on Enrolled 
Bills—to the Committee on Accounts. 

By Mr. SHACKLEFORD: Resolution (H. Res. 558) for ap- 
pointment of committee to investigate offices of surveyor of 
customs and assistant United States treasurer at St. Louis—to 
the Committee on Rules. 

By Mr. OLMSTED: Resolution (H. Res. 559) to provide for 
the consideration of H. R. 23000, a bill to provide for the gov- 
ernment of Porto Rico, and for other purposes—to the Commit- 
tee on Rules. 

By Mr. SHEPPARD: Resolution (H. Res. 560) requesting a 
report by the Committee on Private Land Claims on certain 
land and other claims—to the Committee on Rules. 

By Mr. HAYES: Resolution (H. Res. 561) to amend para- 
graph 4 of Rule XXVI—to the Committee on Rules. 

By Mr. CULLOP: Resolution (H. Res. 562) directing the 
Speaker to appoint a committee of seven to investigate the 
American Sugar Refining Company—to the Committee on Rules. 

By Mr. AMES: Resolution (H. Res. 564) in favor of closer 
77 relations with Canada —to the Committee on Ways and 

enns, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
a8 follows: 

By Mr. ADATR: A bill (H. R. 23835) granting an increase of 
pension to James H. Werking—to the Committee on Invalid 
Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23830) granting an in- 
crense of pension to George H. Hildt—to the Committee on 
Invalid Pensions, 

By Mr. BARNARD: A bill (H. R. 23837) granting a pension 
to Adam L. Foley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23838) granting a pension to Edward S. 
Yancleve—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23839) granting a pension to Richard 
Glover—to the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 23840) granting a pension to 
Charles Bauehard—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23841) granting an increase of pension to 
Carrie Diefenbach—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23842) for the relief of Charles E. Park- 
hurst—to the Committee on Military Affairs. 

By Mr. CALDERHEAD: A bill (H. R. 23843) granting an in- 
crease of pension to John B. Rupe—to the Committee on Inva- 
lid Pensions. 

By Mr. CASSIDY: A bill (H. R. 23841) for the relief of 
Wilbur S. Richardson—to the Committee on Claims. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 23845) grant- 
ing an increase of pension to Noah Caton—to the Committee on 
Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 23846) granting a pen- 
sion to Jackson Weathers—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 23847) granting a pension to Edward Mc- 
Cabe—to the Committee on Pensions. 

Also, a bill (H. R. 23848) granting an increase of pension to 
William H. Hoyt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22849) granting an increase of pension to 
Job Eldridge—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23850) granting an increase of pension to 
William Hasker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23851) granting an increase of pension to 
William L. Smoot—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23852) granting an increase of pension to 
John Webb—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23858) granting an increase of pension to 
Albert A. Ceser—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23854) granting an increase of pension to 
Acquila T. Miles—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23855) granting an increase of pension to 
Eugene D. Lloyd—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23856) C 
Michael Ries —to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23857) granting an increase of pension to 
William H. Bender—to the Committee on Invalid Pensions. 


Also, a bill (H. R. 23858) for the relief of Mathias Henry— 
to the Committee on Military Affairs. 

Also, a bill (H. R. 23859) for the relief of John Ehle, alias 
Jacob Eby—to the Committee on Military Affairs. 

Also, a bill (H. R. 23860) for the relief of Jacob Shoup—to 
the Committee on Military Affairs, 

Also, a bill (H. R. 23861) for the relief of Henry L. Biddle— 
to the Committee on Military Affairs. 

Also, a bill (H. R. 22802) for the relief of Joseph S. Stoop— 
to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 23863) granting an increase of 
pension to John W. Lockett—to the Committee on Invalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 23861) granting an increase 
—.— pension to George W. Noland—to the Committee on Invalid 

ons. 

By Mr. DALZELL: A bill (H. R. 23865) granting an increase 
of pension to Thomas McMillan—to the Committee on Invalid 
Pensions. 

By Mr. ELLIS: A bill (H. R. 23866) granting an increase 
25 pension to Peter Beckius—to the Committee on Invalid Pen- 
sions. 

By Mr. ELVINS: A bill (H. R. 23867) granting an increase 
— pennon to William Wilson—to the Committee on Invalid 

ensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 23868) granting an 
increase of pension to John Carey to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23869) granting an increase of pension to 
Levi Lewis—to the Committee on Invalid Pensions; 

By Mr. GILL of Maryland: A bill H. R. 23870) granting an 
increase of pension to James H. Wheeler—to the Committee 
on Invalid Pensions, 

By Mr. HAMILL: A bill (H. R. 23871) granting an increase 
of pension to David O'Keefe—to the Committee on Invalid 
Pensions. 

By Mr. HOBSON: A bill (H. R. 23872) granting an increase 
of pension to Robert Pickle—to the Committee on Invalid Pen- 
sions, 

By Mr. HOWELL of New Jersey: A bill (H. R. 23873) grant- 
ing an increase of pension to Clark Hurley—to the Committee 
on Invalid Pensions. 

By. Mr. HUBBARD of West Virginia: A bill (H. R. 23874) 
granting an increase of pension to Francis M. Work—to the 
Committee on Invalid Pensions. 

By Mr. JAMIESON: A bil (H. R. 23875) granting an in- 
crease of pension to Benjamin T. Garrison—to the Committee 
on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 23876) granting an 
increase of pension to Robert R. Starkey—to the Committee on 
Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 23871) granting a pension 
to Mary Sheehe—to the Committee on Pensions. 

By Mr. LAW: A bill (H. R. 23878) granting an increase of 
pension to James R. Van Hoézen—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23879) to grant an honorable discharge 
to Andrew Keyser, alias George King—to the Committee on 
Naval Affairs. 

By Mr. LINDBERGH: A bill (H. R. 23880) granting an in- 
crease of pension to William P. C. Hawk—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23881) granting an increase of pension to 
Nelson Martineau—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23882) granting an increase of pension to 
Orrin A. Phelps—to the Committee on Invalid Pensions. 

Also, & bill (H. R. 23883) granting an increase of pension to 
William H. Collins—to the Committee on Invalid Pensions. 

Also, & bill (H. R. 23884) granting an increase of pension to 
Jonathan Summers—to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 23885) granting an increase of 
pension to William H. Maxcy—to the Committee on Invalid 
Pensions. 

By Mr. MALBY: A bill (H. R. 23886) for the relief of 
George Pray—to the Committee on Military Affairs. 

Also, a bill (H. R. 23887) for the relief of Daniel O'Brien— 
to the Committee on Military Affairs. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 23888) for 
the relief of the Pennsylvania Engineering Company, of the 
city of Philadelphia—to the Committee on Claims. 

By Mr. NELSON: A bill (H. R. 23889) granting an increase 
of pension to Wiliam P. Funk—to the Committee on Invalid 
Pensions. 


By Mr. O'CONNELL: A bill (H. R. 23890) granting an in- 
crease of pension to Henry D. Moulton—to the Committee on 
Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 23891) granting a pen- 
sion to Elizabeth Snyder—to the Committee on Invalid Pen- 
sions, 

By Mr. PUJO: A bill (H. R. 23892) granting a pension to 
James R, Pittard—to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 23893) granting an increase 
of pension to William C. Armor—to the Committee on Invalid 
Pensions. 

By Mr. SNAPP: A bill (H. R. 23894) granting an increase of 
pension to William F. Welch—to the Committee on Invalid 
Pensions, 

By Mr. TAWNEY: A bill (H. R. 23895) granting an increase 
of pension to William H. McDonough—to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 23896) granting an 
increase of pension to Henry S. Byers—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 28897) granting an increase of pension to 
John D. Sampson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23898) granting an increase of pension to 
Peter Bowers—to the Committee on Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 23899) granting 
an increase of pension to Martin Fischback—to the Committee 
on Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 23900) 
granting an increase of pension to Charles H. Eddy—to the 
Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ASHBROOK: Protest of Styron Beggs & Co., of 
Newark, Ohio, against the bill requiring the weight of goods 
sold in the District of Columbia to be marked in certain sized 
letters and figures—to the Committee on the District of Co- 
lumbia. 

By Mr. BARTLETT of Georgia: Petition of the Cotton Ex- 
change of Savannah, Ga., against Senate bill 5106, subjecting 
water transportation to jurisdiction of Interstate Commerce 
Commission—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BATES: Petition of Cigarmakers’ Union, favoring 
House bill 11193, for improvement of condition of American sea- 
men—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of French Creek Council, No. 325, Royal Ar- 
canum, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of National Foundry Company, of Erie, Pa., 
against the Moon bill (H. R. 21334) relative to injunctions—to 
the Committee on the Judiciary. 

Also, petition of American Medical Association, of Chicago, 
III., favoring the bill to equalize pay of acting assistant surgeons 
and assistant surgeons of the United States Navy—to the Com- 
mittee on Naval Affairs. 

Also, petitions of Center Road Grange, No. 502; Lake Shore 
Grange, No. 1305; Woodcock Center Grange, No. 1034; Union 
City Grange, No, 89; Greenfield Grange, No. 226; and Odd Fel- 
lows Grange, No. 106, Patrons of Husbandry, all in the State 
of Pennsylvania, favoring the Penrose bill, strengthening the 
antioleomargarine bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BURKE of South Dakota: Petition of soldiers who 
served in the civil war, of Aberdeen, S. Dak., for the National 
Tribune pension bill—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Petition of Sebasticook Grange, No. 90, 
Patrons of Husbandry, of Burnham, Me., for a national public 
health bureau—to the Committee on Expenditures in the In- 
terior Department. 

By Mr. CLARK of Florida: Petition of Lee Local, No. 125, of 
the Farmers’ Union of America, of Bradford County, Fla., urg- 
ing legislation that will eliminate gambling in farm products by 
boards of trade, exchanges, and other speculators—to the Com- 
mittee on Agriculture. 

By Mr. DALZELL: Paper to accompany bill for relief of 
Thomas MeMillan—to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Rensselaer Council, No. 1213, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FORNES: Petition of Wine and Spirit Trades So- 
ciety of New York, against Senate bill 5473, relative to sale of 
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liquor in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of New York Cotton Exchange, against the Scott 
bill (H. R. 7521) and the Burleson bill (H. R. 3041), against 
gambling in futures of farm products—to the Committee on 
Agriculture. 

By Mr. FOSTER of Vermont: Petition of Mrs. Hattie Bemis 
and 13 other citizens of Richford, Vt., for legislation to pro- 
hibit liquor selling in Hawaii—to the Committee on the Ter- 
ritories. 

By Mr. GALLAGHER: Petitions of Bakers and Confectioners’ 
Union, No. 62; Dock, Bridge, and Pier Carpenters, No. 1; In- 
ternational Broom and Whisk Makers’ Union, No. 29; White 
City Lodge, No. 698, Brotherhood of Locomotive Firemen and 
Enginemen; Asphalt Pavers and Helpers, No. 25; Boot and 
Shoe Workers’ Union, No. 133; Iron Molders’ Union, No. 399; 
joint advisory board, Cigarmakers’ Unions, Nos. 14, 15, 217, and 
227, all of Chicago, for House bill 11193 and Senate bill 6155, to 
improve conditions of American seamen—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Towarzystwo Miecz Kosciuszki, of Chicago, 
III., against further restriction of immigration as per Hayes bill 
(H. R. 13404) —to the Committee on Immigration and Natu- 
ralization. 

By Mr. GRIEST: Petition of steel workers of South Bethle- 
hem, Pa., for Senate bill 5578 and House bill 5441, relative to the 
eight-hour law—to the Committee on Labor. 

Also, petition of Lancaster (Pa.) Board of Trade, against fur- 
ther enactment of legislation regulating or limiting railways in 
the United States—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HAMLIN: Paper to accompany bill for relief of Glenn 
A. Meanes—to the Committee on Invalid Pensions. 

Also, papers to accompany bill relative to public buildings 
in Springfield and Marshall, Mo.—to the Committee on Public 
Buildings and Grounds. 

By Mr. HENRY of Connecticut: Petition of Katherine Gay- 
land Chapter, Daughters of the American Revolution, of Bris- 
tol, Conn., for retention of Division of Information in the Bu- 
reau of Immigration and Naturalization of the Department of 
Commerce and Labor—to the Committee on Immigration and 
Naturalization. 

By Mr. HOBSON: Paper to accompany bill for relief of Rob- 
ert Pickle—to the Committee on Invalid Pensions, 

By Mr. HOWELL of New Jersey: Petition of Pomona 
Grange, Patrons of Husbandry, of Farmingdale, N. J., for the 
telepost bill (H. R. 19402)—to the Committee on the District of 
Columbia. 

Also, petition favoring a postal savings-bank law—to the Com- 
mittee on Banking and Currency. 

By Mr. JOYCE: Petition of Hope Council, No. 82, Royal Ar- 
canum, of Zanesyille, Ohio, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of surviving volunteer officers of the civil war 
of Muskingum County, Ohio, for Senate bill 4183 and House 
bill 18899, for volunteer officers’ retired list—to the Committee 
on Military Affairs. 

By Mr. MADISON: Petition of citizens of Utica and Abbey- 
ville, for regulation of interstate traffic in intoxicants—to the 
Committee on the Judiciary. 

By Mr. MALBY: Paper to accompany bill for relief of Ida M. 
Keene—to the Committee on Invalid Pensions, 

Also, paper to accompany bill for relief of Daniel O'Brien— 
to the Committee on Military Affairs. 

By Mr. MANN: Petition of Chicago Beach Literary Society, 
for the House joint resolution for a negro exposition celebrat- 
ing emancipation—to the Committee on Industrial Arts and Ex- 
positions. 

Also, petition of citizens of South Chicago, for House bill 
15812, relating to liens on vessels for repairs, ete.—to the Com- 
mittee on the Judiciary. 

Also, petitions of Steam Roller Engineers’ Union of Chicago 
and Chicago Branch of the Marine Firemen, Oilers, and Wipers' 
Benevolent Association, indorsing House bill 11193, promotive 
of greater efficiency in American seamen—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. MOORE of Pennsylvania: Papers to accompany bills 
for relief of family of Samuele Badolato, Laura A, Wagner, and 
Antonio Roig and Langsdorf—to the Committee on Claims. 

Also, petition of J. C. Biddle, of Philadelphia, Pa., against 
House bill 22321, to change jurisdiction over animals in Dis- 
trict of Columbia—to the Committee on the District of Co- 
lumbia. 
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Also, petition of Oakdale Council, No. 2055, Royal Arcanum, 
favoring House bill 175483—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Wine and Spirit Traders Society of the 
United States, against the Gallinger bill (S. 5473) regulating 
sale of intoxicants in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of Clarence H. Poe, editor of the Progressive 
Farmer and Southern Farm Gazette, for national publie health 
bureau, conservation of national resources, etc.—to the Com- 
mittee on Expenditures in the Interior Department. 

By Mr. O'CONNELL: Petition of Granite Manufacturers' 
Association of Quincy, Mass., for improvement of the American 
merchant marine—to the Committee on the Merchant Marine 
and Fisheries, 

By Mr. OLMSTED: Petition of Gravel Hill Grange, No. 1376, 
Patrons of Husbandry, of Lebanon, Pa., for Senate bill 5842, 
governing traffic in oleomargarine—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Steelton (Pa.) Council, Royal Arcanum, fa- 
voring House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PARSONS: Petition of Cameron Post, No. 79, De- 
partment of New York, Grand Army of the Republic, for a 
union volunteer officers’ retired list (S. 4183 and H. R. 18899) — 
to the Committee on Military Affairs. 

By Mr. PUJO: Petition of Young People's Missionary Volun- 
teer Society, of Welsh, La., in opposition to the passage of the 
Johnson Sunday bill (S. 404)—to the Committee on the Dis- 
trict of Columbia. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
H. C. Chase—previously referred to the Committee on the Post- 
Office and Post-Roads, to the Committee on Claims. 

By Mr. SABATH: Petition of California Women's Heney 
Club, of San Francisco, against taking the Hetch Hetehy Valley 
for a water reservoir for San Francisco—to the Committee on 
the Public Lands, 

Also, petitions of Steam Roller Engineers' Union; Interna- 
tional Broom and Whisk Makers' Union, Local No. 29; and 
Amalgamated Association of Steam and Electric Railway Em- 
ployees of America, Local No. 260, for House bill 11193, to im- 
prove condition of American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Chicago Stationers’ Association, favoring 
Senate bill 1614 and House bill 3075, against government en- 
vona printing—to the Committee on the Post-Office and Post- 

ds. 

By Mr. SHEFFIELD: Petition of Bristol (R. I.) Chapter, 
Daughters of the American Reyolution, fgr retention of the 
Division of Information in the Bureau of Immigration and Natu- 
ralization of the Department of Commerce and Labor—to the 
Committee on Immigration and Naturalization. 

By Mr. STURGISS: Petition of Ira Stockey, of Long, W. Va., 
against the whisky mail-order system—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Westinghouse Electric and 
Manufacturing Company, favoring House bill 20338 and Senate 
bill 6570, for return of $45,750 and interest to Stevens Institute 
of Technology—to the Committee on Claims. 

Also, petition of Washington Playground Association, favor- 
ing appropriation for playgrounds in the District of Columbia— 
to the Committee on the District of Columbia. 

Also, petition of New York Cotton Exchange, against the Scott 
bill (H. R. 7521) and the Burleson bill (H. R. 3041)—to the 
Committee on Agriculture. 

Also, petition of Wine and Spirit Traders’ Society, against 
Senate bill 5478, relative to sale of liquor in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of Alexander Hamilton Post, No. 182, Grand 
Army of the Republic, urging pension for Mrs. Caroline S. 
Mindil—to the Committee on Invalid Pensions. 

Also, petition of striking employees of the Bethlehem Steel 
Company, of South Bethlehem, Pa., favoring the passage of 
House bill 15441, for an eight-hour law, etc.—to the Committee 
on Labor. 

By Mr. TOU VELLE: Petition of N. R. Waite Council, No. 
1091, Royal Arcanum, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. TOWNSEND: Petition of 85,000 Ladies of the Mod- 
ern Maccabees, against fifth clause of section 344 of House bill 
21321, prohibiting fraternal journals from carrying advertise- 
ments—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Tecumseh Council, No. 634, Royal Arcanum, 
of Tecumseh, Mich. favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 


By Mr. WILSON of Pennsylvania: Petition of White Hall 
Grange, No. 1244, Patrons of Husbandry, for Senate bill 5842— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of Gershom L, Ackers—to the Committee on Invalid Pen- 


sions, 
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had disagreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Sennte to 
the bill (H. R. 19255) making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1911, 
asked a further conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Fos- 
TER of Vermont, Mr. Fasserr, and Mr. Howarp managers at the 
conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 4040. An act to grant certain lands to the city of Cheyenne, 
Wyo ; 
x 4624. An act to authorize the Commissioners of the District 
of Columbia to accept donations of money and land for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the creation of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch; 

8.5252. An act to authorize the closing of a part of Forty- 
first street NW., in the District of Columbia, and for other pur- 


poses ; 

H.R.13401. An act to enable the city of Douglas, Cochise 
County, Ariz. T., to issue bonds for the purpose of acquiring 
and constructing a waterworks plant in and for said city; and 

H. R. 22369. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge 
Company,” approved March 2, 1907. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HALE. I ask that the action of the House on the diplo- 
matic and consular appropriation bill be laid before the Senate. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. 19255) making appropriations for the 
diplomatic and consular service for the fiscal year ending June 
80, 1911, and requesting a further conference with the Senate 
on the disagreeing votes of the two Houses thereon. . 

Mr. HALE. I move the Senate further insist on its amend- 
ments and agree to the further conference asked by the House, 
the conferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hare, Mr. Kean, and Mr. Cray the conferees on the part of 
the Senate at the further conference. 


PETITIONS AND MEMORIALS, 


Mr. GALLINGER presented a petition of Local Branch No. 2, 
National League of Employees of Navy-Yards, of Portsmouth, 
N. H. praying for the enactment of legislation granting thirty 
days' annual leave to the employees of navy-yards, which was 
referred to the Committee on Naval Affairs. 

He also presented a petition of the congregation of the Fourth 
Presbyterian Church of the city of Washington, and a petition 
of sundry citizens of the District of Columbia, praying for the 
enactment of legislation to better regulate the traffic in intoxi- 
eating liquors in the District of Columbia, which were referred 
to the Committee on the District of Columbia. 

He also presented resolutions adopted by the Benning Citizens' 
Association, of the District of Columbia, indorsing the protest 
of the East Washington Citizens' Association against the perma- 
nent retention of railroad grade crossings within the limits of 
the city of Washington and also against the retention of the 
garbage transfer station in square 739, in Southeast Washing- 
bus worse were referred to the Committee on the District of 

olumbia. 


4090 


CONGRESSIONAL RECORD—SENATE. 


APRIL 1, 


He also presented petitions of the National Board of Trade, of 
the city council of Quincy, and of the Granite Manufacturers’ 
Association of Quincy, in the State of Massachusetts, praying 
for the passage of the so-called ship-subsidy bill, which were 
ordered to lie on the table. 

Mr. SHIVELY presented a petition of sundry citizens of New 
Albany, Ind., praying for the passage of the so-called “ eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

He also presented a petition of sundry students of Dixon 
College, Dixon, III., praying for the enactment of legislation 
providing for the establishment of self-government for Porto 
Rico, which was referred to the Committee on Pacific Islands 
and Porto Rico. 

Mr. BRANDEGEE presented a petition of Mattabesett 

Council, No. 704, Royal Arcanum, of Middletown, Conn., pray- 
ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as sec- 
ond-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 
. Mr. PILES presented a petition of Pleasant Glade Grange, 
No. 227, Patrons of Husbandry, of Olympia, Wash., and a peti- 
tion of Valentine Grange, No. 200, Patrons of Husbandry, of 
Olympia, Wash., praying for the enactment of legislation to 
establish a national bureau of health, which were referred to 
the Committee on Public Health and National Quarantine. 

Mr. CURTIS presented a petition of the Continental Chapter 
of the National Society, Daughters of the American Revolution, 
of Washington, D. C., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commeree and 
Labor, which was referred to the Committee on Immigration. 

Mr. DEPEW presented a petition of the Board of Trade of 
Schenectady, N. Y., praying for the enactment of legislation to 
protect and conserve the watersheds of the navigable streams of 
the country, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented a memorial of the memorial and executive 
committee, Department of New York, Grand Army of the Re- 
public, of Kings County, N. Y., remonstrating against the enact- 
ment of legislation to abolish the pension agencies throughout 
the country, which was referred to the Committee on Pensions. 

He also presented a petition of the United Trades and Labor 
Council, American Federation of Labor, of Erie, N. Y., praying 
for the enactment of legislation to abolish the involuntary servi- 
tude imposed upon seamen in the merchant marine of the United 
States while in foreign ports, etc, which was referred to the 
Committee on Commerce. 

He also presented a petition of Cameron Post, No. 79, Depart- 
ment of New York, Grand Army of the Republic, of New York 
City, N. Y. praying for the enactment of legislation to create a 
volunteer retired list in the War and Navy departments for the 
surviving officers of the civil war, which was referred to the 
Committee on Military Affairs. 

He also presented a petition of the Militia Council of the State 
of New York, praying for the passage of the so-called “ Dick 
bill,” providing for the placing of the naval militia of the United 
States in a similar relation to the navy as the national guard 
is to the army, which was referred to the Committee on Naval 
Affairs. t 
' He also presented memorials of sundry local granges, Pa- 
trons of Husbandry, of Burnside, New Paltz, Elk Creek, Salem, 
Homer, and Halcottville, all in the State of New York, remon- 
strating against the repeal of the present oleomargarine law, 
which were referred to the Committee on Agriculture and For- 
estry. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Elmira, Brooklyn, Troy, Yonkers, New York City, 
Saratoga Springs, Freeport, and New Rochelle, all in the State 
of New York, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. BURKETT presented a memorial of the Central Labor 
Union, American Federation of Labor, of South Omaha, Nebr., 
remonstrating against the enactment of legislation to revoke the 
rights of the city of San Francisco, Cal., to the drainage basin 
of the Tuolumne River, which was referred to the Committee on 
Conservation of National Resources. 

Mr. BOURNE presented a petition of sundry women’s home 
missions of Portland, Oreg., praying for the enactment of legis- 
lation to prohibit the sale of intoxicating liquors in the Terri- 
tory of Hawaii, which was referred to the Committee on Pacific 
Islands and Porto Rico, 


Mr. PENROSE presented petitions of South Auburn Grange, 
No. 1188, of Meshoppen; of Wattsburg Grange, No. 106, of Union 
City; of Open Hand Grange, No. 153, of Le Roy; of Fairdale 
Grange, No. 1157, of Fairdale; of Russellville Grange, No. 91, of 
Lincoln University; of Eureka Grange, No. 244, of Butler; of 
Greenville Grange, No. 226, of Wattsburg; of Prudence Grange, 
No. 1204, of Genesee; of Purchase Line Grange, No. 1409, of 
Purehase Line; of Monroe Grange, No. 1414, of East Strouds- 
burg; of Laurel Hill Grange, No. 1161, of Milan; of Indian 
Orchard Grange, No. 1020, of Indian Orchard; of Berrysburg 
Grange, No. 1313, of Elizabethville; of Keystone Grange, No. 
1226, of Huntingdon; of Ringtown Grange, No. 1292, of Ring- 
town; of Tamarack Grange, No. 1388, of Tamarack; of Union 
City Grange, No. 89, of Union City; of Valley Grange, No. 52, 
of Millville; of Pleasant Valley Grange, No. 1074, of Siko; of 
Pineville Grange, No. 507, of Buckmanville; of Mehoopany 
Grange, No. 1139, of North Mehoopany; of Meshoppen Grange, 
No. 926, of Meshoppen; of Tunkhannock Grange, No. 209, of 
Tunkhannock; of Gibson Grange, No. 789, of Thompson; of 
Madison Grange, No. 899, of Madisonville; of Utility Grange, 
No. 873, of Springville; and of North Orwell Grange, No. 1250, 
of Rome, all of the Patrons of Husbandry, in the State of Penn- 
sylvania, praying for the adoption of certain amendments to the 
present oleomargarine law, whieh were referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. DICK presented a petition of the Central Labor Union, 
American Federation of Labor, of Conneaut, Ohio, praying for 
the passage of the so-called “eight-hour bill" which was re- 
ferred to the Committee on Education and Labor. 

He also presented memorials of sundry citizens of Springfield, 
Ohio, remonstrating against the enactment of legislation to in- 
crease the rate of postage on second-class mail matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 


REPORTS OF COMMITTEES. 


Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (S. 7360) to give the consent of Congress 
to the building of a bridge by the cities of Marinette, Wis., and 
Menominee, Mich. over the Menominee River, reported it with 
amendments and submitted a report (No. 491) thereon. 

Mr. WETMORE, from the Committee on the Library, to 
whom was referred the bill (S. 5379) for the erection of a 
statue of Maj. Gen. Nathanael Greene upon the Guilford battle 
ground, in North Carolina, reported it with an amendment and 
submitted a report (No. 492) thereon. 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 4238) to provide for the retire- 
ment of officers of the United States Navy who are carried as 
additional numbers, reported it without amendment and sub- 
mitted a report (No. 493) thereon. 

Mr. MARTIN, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 5714) to regulate the 
height of buildings in the District of Columbia, reported it 
without amendment and submitted a report (No. 494) thereon. 

REPORT ON IMMIGRATION IN CANADA. 


Mr. DILLINGHAM. On behalf of the Immigration Commis- 
sion, I submit a report upon the immigration situation in 
Canada. I move that it be printed and referred to the Com- 
mittee on Immigration. (S. Doc. No. 460.) 

The motion was agreed to. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows: 

By Mr. SCOTT: 

A bill (S. 7540) granting an increase of pension to William 
H. McCune (with accompanying papers); 

A bill (S. 7541) granting an increase of pension to John F. 
Faeuber (with accompanying papers) ; 

A bill (S. 7542) granting an increase of pension to William 
Klingensmith (with an accompanying paper); 

A bill (S. 7543) granting an increase of pension to Henry F. 
Green (with accompanying papers) ; 

A bill (S. 7544) granting an increase of pension to William 
A. Thomas (with accompanying papers) ; and 

A bil (S. 7545) granting an increase of pension to Robert 
Thomas (with accompanying papers); to the Committee on 


Pensions. 

By Mr. JONES: 

A bill (S. 7546) increasing the limit of cost for a public build- 
ing at North Yakima, Wash.; to the Committee on Public Build- 
ings and Grounds. 

By Mr. GALLINGER: 

A bill (S. 7547) granting an increase of pension to Walter 
M. Flanders (with accompanying papers); 
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A bill (S. 7548) granting an increase of pension to Harriet 
F. Huston (with accompanying papers) ; and 

A bill (S. 7549) granting a pension to Richard F. Murphy 
(with accompanying papers); to the Committee on Pensions. 

By Mr. PERKINS: 

A bill (S. 7550) granting a pension to James W. Cox; to the 
Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 7551) granting an increase of pension to George H. 
Stillman (with an accompanying paper) ; 

A bill (S. 7552) granting an increase of pension to Ira Izor 
(with an accompanying paper) ; 

A bill (S. 7553) granting an increase of pension to George 
Jones (with an accompanying paper) ; 

A bill (S. 7554) granting a pension to David B. Spence (with 
an accompanying paper); 

A bill (S. 7505) granting an increase of pension to William 
H. Brady (with an accompanying paper) ; 

A bill (S. 7556) granting an increase of peusion to William 
Fording: 

A bill (S. 7557) granting an increase of pension to George W. 
Williams; and 

A bill (S. 7588) granting an increase of pension to Wilson A. 
Martin; to the Committee on Pensions. 

Mr. BAILEY. I introduce a bill, and I desire to state in 
presenting it that it is a bill providing for the publication of 
contributions to political committees in campaigns, and is the 
bill as it has been ordered reported by the committee of the 
House. 

The bill (S. 7559) providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected was read twice by its title 
and referred to the Committee on Privileges and Elections. 

By Mr. PAYNTER: 

A bill (S. 7560) granting an increase of pension to Susan 
Schell; to the Committee on Pensions, 

By Mr. BURKETT: 

A bill (S. 7561) granting an increase of pension to James W. 
Nauslar; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 7562) granting an increase of pension to Emma L. 
Spear (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 7563) for the construction of bridges across the 
Rio Grande at Isleta Pueblo and San Felipe Pueblo, N. Mex.; 
to the Committee on Commerce. 

A bill (S. 7564) to correct the military record of Edward 
T. Lewis; to the Committee on Military Affairs. 

A bill (S. 7565) for the relief of the estate of Eliza B. 
Hause; and 

A bill (S. 7566) for the relief of H. J. Randolph Hemming ; 
to the Committee on Claims. 

A bill (S. 7567) to authorize the extension of Underwood 
street NW.; to the Committee on the District of Columbia. 

By Mr. CURTIS: 

A bill (S. 7568) granting a pension to Mary H. Naron; to 
the Committee on Pensions. 

By Mr. BOURNE: 

A bill (S. 7569) for the relief of Samuel H. Holt (with an ac- 
companying paper); to the Committee on Military Affairs. 

By Mr. RAYNER: 

A bill (S. 1570) for the relief of the estate or heirs of Jane C. 
Dyer, deceased (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. DU PONT: 

A bill (S. 7571) to adjust the lineal and relative rank of cer- 
tain officers of the United States Army, and for other purposes; 
to the Committee on Military Affairs. 

By Mr. McCUMBER: 

A bill (S. 7572) granting an increase of pension to Robert C. 
Bitner; and 

A bill (S. 7513) granting an increase of pension to Charles H. 
Mendenhall (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CLARK of Wyoming (for Mr. WARREN) : 

A bill (S. 7574) for the relief of John M. Bonine; to the 
Committee on Military Affairs. 

A bill (S. 7575) to improve the public building at Sheridan, 
Wyo. (with an accompanying paper) ; to the Committee on Pub- 
lie Buildings and Grounds. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. CURTIS submitted an amendment providing that no part 
of the appropriation for the manufacture of stamped envelopes 
and newspaper wrappers shall be used for the payment of the 
manufacture of stamped envelopes bearing thereon any printed 


directions, etc, intended to be proposed by him to the post- 
office appropriation bill, which was referred to the Committee on 
Post-Offices and Post-Roads and ordered to be printed. 

Mr. ALDRICH submitted an amendment authorizing the ac- 
counting officers of the Treasury to credit in the accounts of 
Pay Directors Lawrence G. Boggs and S. R. Colhoun, United 
States Navy, the sums of $10,000 and $7,483.01, respectively, 
now standing against them on the books of the Treasury, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. McCUMBER submitted an amendment providing that on 
and after July 1, 1910, all rural carriers now serving daily 
routes of 24 miles or more shall receive as compensation $1,200 
per annum, etc, intended to be proposed by him to the post- 
office appropriation bill which was referred to the Committee 
on Post-Offices and Post-Roads and ordered to be printed. 


AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. ALDRICH submitted an amendment proposing to in- 
crease the appropriation for improving Providence River and 
Harbor, Rhode Island, etc., to $434,000, intended to be proposed 
by him to the river and harbor appropriation bill which was 
referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$40,000 for improving the harbor at Great Salt Pond, Block 
Island, Rhode Island, etc. intended to be proposed by him to 
the river and harbor appropriation bill which was referred to 
the Committee on Commerce and ordered to be printed. 

He also submitted an amendment relative to the improvement 
of Point Judith Harbor of Refuge, Rhode Island, and pro- 
viding that the Secretary of War may enter into a contract, 
or contracts, for material and work necessary to the prosecu- 
tion of this project, to be paid for as appropriations may 
from time to time be made by law not to exceed, in the aggre- 
gate, $921,502, etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 


WOOL AND MANUFACTURES OF WOOL, 


On motion of Mr. CLARK of Wyoming (for Mr. WARREN), it 
was— 

Ordered, That leave be granted to withdraw from the files of the 
Senate the original manuscript of Senate Document No. 458, Sixty- 
first Congress, second session, being an extract from the special report, 
No. 13, made in May, 1866, of the United States Revenue Commission 
on Wool and Manufactures of Wool. 


EDWARD D, GILBERT, 


Mr. BULKELEY submitted the following concurrent resolu- 
tion (S. C. Res. 29), which was considered by unanimous con- 
sent and agreed to: 

Senate concurrent resolution 29. 


Resolved by the Senate (the House of Representatives concurring), 
That the President be. and he is hereby, requested to return to the 
ic the bill (S. 6089) to correct the military record of Edward D. 

ert. 


DELAWARE VOLUNTEERS. 


Mr. DU PONT. I present a statement of F. C. Ainsworth, 
Adjutant-General United States Army, relative to the services 
and status of the Fifth and Sixth Regiments Delaware Volun- 
teers. I move that the statement be printed as a document and 
referred to the Committee on Pensions. (S. Doc. No. 470.) 

'The motion was agreed to. 


PROCEEDINGS OF THE SENATE SATURDAY, 


Mr. HALE. At 2 o'clock, Mr. President, the Senator from 
New York [Mr. Hoor] will resume the floor. I do not learn 
that any Senator afterwards is ready to further debate, but 
that ean be left to conditions arising this afternoon. 'The main 
thing I had in view is, as to-morrow is to be devoted to eulo- 
gies, in view of its being Saturday and there being no likeli- 
hood of any further debate then upon the railroad bill, to ask 
unanimous consent that the session of the Senate to-morrow 
shall be devoted exclusively to the eulogies already provided 
for. 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
Is there objection to the request of the Senator from Maine? 
The Chair hears none, and it is so ordered. 


LIABILITY OF COMMON CARRIERS TO EMPLOYEES. 
The VICE-PRESIDENT. The morning business is closed, 
and House bill 17263 is the special order by unanimous consent, 
The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17263) to amend an act entitled 
*An act relating to the liability of common carriers by railroad 
to their employees in certain cases," approved April 22, 1908, 


" 8 States shall, for the 


The VICE-PRESIDENT. 
amendment offered by the Senator from Montana [Mr. Drxon]. 


The pending question is on the 


Mr. DIXON. Mr. President—— 

Mr. BROWN. Before the Senator from Montana proceeds, 
I inquire the status of the committee amendments. I under- 
stand that they have all been agreed to. 

The VICE-PRESIDENT. All the committee amendments 
have been agreed to. 

Mr. BROWN. Then, other amendments are in order. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Montana [Mr. Drxon]. 

Mr. DIXON. I should like to have the amendment I offered 
the other day read for the information of the Senate. 

The VICE-PRESIDENT, The Secretary will again read the 
amendment. 

The Secretary. On page 2, line 9, after the word “ States,” 
insert the following: 

Provided, That every common carrier elas 
visions of this act shall be eid a tizen of every State into or 
through which its line of railroad sh ed or extend. 

Mr. DIXON. Mr. President, I Jar to state my purpose in 
offering the amendment. I have no special pride of opinion in 
the amendment, and I would like to have it receive the con- 
sideration of men in the Senate who are better lawyers than I 
claim to be. 

It has been my experience that in suits of this kind in the 
West, where I am familiar with conditions, whenever a per- 
sonal-injury suit was brought against a railroad the invariable 
custom was to transfer the case to the federal courts; in my 
own State taking the plaintiff litigant a distance in many 
cases of 400 miles to the federal court, involving a tremendous 
expense of witnesses and in many cases amounting actually to 
a denial of justice. 

In looking up the matter, I found that under the original act 
of Congress creating national banks all litigation for and 
against national banks was had in the federal courts, for the 
reason that they were created by the federal statute and were 
federal corporations. In 1887 Congress passed an act declar- 
ing that national banks shall be deemed citizens of the States 
in which they are located. I looked up the CONGRESSIONAL 
Record of that date and found that the bill had been reported 
by Mr. Hoar from the Committee on the Judiciary. The act 
declared that— 


All national banking associations established under the laws of the 
pe of all era by or against them 
be deemed citizens of 


railroad subject to the pro- 


l personal, or mixed, s par qe suits in qoem 
the 'States in' which they are respectively 

Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Nebraska? 

Mr. DIXON. Gladly. 

Mr. BROWN. I call the Senator's attention to the fact that 
there is a great dissimilarity between the law he cites and the 
law that is proposed. In the first place, the national bank can 
have but one residence, because it is a single institution. The 
railroad company is a common carrier traversing a number of 
States. The amendment of the Senator from Montana proposes 
to give it a citizenship in all the States? 

Mr. DIXON. "That is the purpose of it. 

Mr. BROWN. That is a very different proposition from that 
provided for in the national banking act, where the corporation 
could necessarily have but one habitation, 

Mr. DIXON. I realize the correctness of the suggestion of 
the Senator from Nebraska. 'The amendment that I have of- 
fered would make the railroad corporation, for the purposes of 
litigation, a citizen of every State through which it passes. 'To 
that extent it would destroy the diverse citizenship under which 
they tisually go into federal courts to transfer the cause of 
action; but it would not of course deprive the railroad corpo- 
ration of the right to go into a federal court where a federal 
question was involved. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. DIXON. Gladly. 

Mr. HEYBURN. I suggest to the Senator the measure to 
which he has called attention in regard to the national banks 
could not make any national bank suable in more than one 
State, while the amendment suggested by the Senator would 
make the same corporation suable in many States. That is the 


distinction. 
Mr. DIXON. Theoretically the Senator is correct; but as a 


matter of fact it would not, because the moment the plaintiff 
went into another State to sue than in the one in which he had 
his own residence, diverse ciizenship would immediately exist 
and the railroad company would transfer the case to the fed- 
eral court. 
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Mr. HEYBURN. I did not intend to be understood as saying 
that it would be liable to suit in more than one State; that is, 
in one action, but it would be liable to suit by as many parties 
in as many different States as causes of action might present 
themselves. 

Mr. DIXON. Yes; that is the purpose of the amendment. 

Mr. BORAH. Mr. President, I presume that what the Sena- 
tor from Montana desires is to hold these cases in state courts, 
in so far as it is possible to do so. 

Mr. DIXON. I will frankly admit that my whole feeling is 
that these cases ought to be litigated in the locality where the 
cases arise and not be transferred to a foreign community or 
& foreign court. 

Mr. BORAH. Mr. President, as the Senator suggests it to be 
his desire by this amendment to hold these cases in the state 
courts, and that being the only purpose, it really seems to me 
perhaps the amendment offered by the Senator from Kentucky 
[Mr. PAYNTER] covers the entire subject-matter, and it does not 
raise some questions which it appears to me the amendment of 
the Senator from Montana might raise. 

Aside from this the amendment of the Senator from Kentucky 
enables the plaintiff to go into the federal court if he desires 
to do so, but the case can not be removed. It takes these cases 
from under the removal act. I do not myself like the idea of 
precluding the plaintiff from going into a federal court if he de- 
sires to do so, but you could take it from under the removal stat- 
ute by the amendment submitted by the Senator from Kentucky. 

It seems to me if that is the desire of the Senntor from Mon- 
tana we can arrive at that destination by the amendment of 
the Senator from Kentucky, and not raise some questions which 
it appears to me are raised by the amendment of the Senator 
from Montana. I merely make that as a suggestion. 

Mr. DIXON. Iam frank to say to the Senator from Idaho 
[Mr. Boran], who has charge of the bill, and in whose judg- 
ment as a lawyer I have the greatest faith, that the sole purpose 
of my amendment was to make these cases triable in the com- 
munity where the cause of action arose, and not have the 
plaintiff litigant forced to be dragged into a federal court 300 or 
400 miles distant, which in many cases would be a denial of 
equity and justice to him. 

If the amendment proposed by the Senator from Kentucky is 
in better shape and brings about this desired result, then I am 
for the amendment offered by the Senator from Kentucky and 
not for the one which I have myself proposed, 

I think it is a wise plan to give the party litigant the right 
of either the state or federal court at his discretion. I have 
been led to believe that the amendment which I had offered 
would do this very thing. As a matter of fact, under the 
amendment which I have offered and which is now before the 
Senate, I understand in cases where a federal question is in- 
volved they would have to go into the federal court to determine 
the ease. I think that is eminently proper and right. But 
where there is purely and simply a question of fact to be deter- 
mined, I think in every case it should be tried in the state court. 

I would suggest, before the amendment is finally disposed of, 
and at the suggestion of the Senator from Texas [Mr. BAILEY], 
in line 2 of the amendment, after the word “be,” to insert the 
words “for the purpose of jurisdiction.” One or two Senators 
raised the question as to whether the Federal Congress had the 
right to confer citizenship on a foreign corporation within a 
State. Of course the only intent of the amendment is to affect 
litigation for the purpose of jurisdiction. 

Mr. BORAH. Would the Senator from Montana be willing 
to permit us to act upon the amendment of the Senator from 
Kentucky first, because that covers the subject, and, if it is 
adopted, comprehends what the Senator from Montana desires, 
and also more? 

Mr. DIXON. If that is the judgment of the Senator from 
Idaho, I have no pride of opinion whatever. 

Mr, BORAH. I so understand the Senator. 

Mr. DIXON. I merely want to bring about a remedy for an 
existing evil. If the amendment offered by the Senator from 
Kentucky, in the judgment of the Senator from Idaho, covers 
the cases, I will gladly yield the consideration of my amend- 
ment and let the amendment offered by the Senator from Ken- 
tucky be considered first. 

The VICE-PRESIDENT. The Senator from Montana tem- 
porarily withdraws his amendment, and the question is on the 
adoption of the amendment offered by the Senator from Ken- 
tucky [Mr. Paynter]. The Secretary will read the amendment. 

The SECRETARY. On page 2, line 9, after the word “ States," 
insert the words: 

And no case arising under this act and brought in any state court of 
competent jurisdiction shall be removed to any court of the United States. 

Mr. DIXON. Under that amendment as it stands, suppose a 
federal question is involved? 
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Mr. BORAH. That is immaterial. We can hold it to the 
state courts if we have a mind to do so, It is within our power 
to do it, if it is thought wise to do it. 

Mr. DIXON. I think, in perfect fairness, that is going a 
little further than I would go in cases of this kind, unless there 
is some method by which an appeal can be had finally. 

Mr, BAILEY, If the Senator will permit me—— 

Mr. DIXON. Gladly. 

Mr. BAILEY. As a matter of fact, in all cases involving less 
than $2,000 now the federal jurisdiction is excluded. As the 
Senator from Idaho has well said, the whole effect of this is 
simply to take this law from under the removal act. Except 
for the removal act a case once instituted in a state court could 
never be transferred to a federal court. I would be willing to go 
further and apply the same provision to all cases. I think there 
is absolutely no question about the power of Congress to do that. 

Mr. PAYNTER. Mr. President, in response to the inguiry 
of the Senator from Montana, I will state that the Supreme 
Court in many cases has held that when a state court, for in- 
stance, gets jurisdiction of cases in which a federal question 
might arise, the orderly proceeding is to allow it to proceed in 
that court and to prosecute an appeal from the judgment of 
the state court. So there can be no difficulty along the line 
which the Senator suggests. There could only be in the event 
that that court should construe it as not preventing the re- 
moval of a case involving a federal question. 

Mr. DIXON. I wish to ask the Senator from Kentucky, who 
has had large experience in judicial matters, in a case arising 
under this law tried in a state court, in which a federal ques- 
tion could be raised, would the right of appeal lie from the 
state court on final judgment? 

Mr. BAILEY. The same as in the other cases, 

Mr. PAYNTER. In numerous cases writs of error or ap- 


peals have been prosecuted and the judgments of state courts 


have been reviewed. 

Mr. BORAH. 'The Senator from Montana will understand 
that the question of going into court is very largely under the 
control of the plaintiff, in this case anyway. In the first in- 
stance, for the reason that it is thoroughly established that the 
plaintiff must disclose the federal question upon the face of the 
pleading, and that you can not set up a federal question in the 
way of a petition or answer in order to get into the federal 
court. So there would be only limited instances in which the 
. cases could go to the federal court anyway on a federal question. 

Mr. PAYNTER. Mr. President, a federal question under this 
legislation might possibly be involved if the judgment of the 
state court should be that this act was invalid. If this amend- 
ment is adopted, the Congress has not conferred by the act under 
consideration the exclusive jurisdiction upon state courts. The 
plaintiff can choose either the federal or state court in which to 
prosecute his action. The effect of my amendment is to prevent 
the removal oftheaction fromthe state courts when brought there. 

Mr, CLAY. Let me ask the Senator a question before he 
takes his seat. I ask for information. 'The Senator has been a 
judge for a long time in his State. Suppose the amendment is 
adopted, and suppose a railroad should resist the enforcement of 
this act on the ground that it is unconstitutional, and wanted to 
test that question, Under the provisions of this amendment 
would the railroad be compelled to go into the state court, or 
would it not have the right under the Constitution to go into a 
federal court? That is the question which arises. 

I am going to vote for the amendment, because I am in favor 
of state courts as against federal courts at all times when we 
can try cases in state courts; but we had just as well perceive 
tbat if a federal question is involved and we should undertake 
to deprive the federal court of that question we might get into 
serious trouble and have the act declared unconstitutional. 

I expect to see this act tested in the federal courts, in the 
Supreme Court, at some time. If a railroad desired to go into 
a federal court to test the constitutionality of this act, can we 
deprive it of that right under this amendment? 

Mr. BORAH. We undoubtedly can take away the power of 
removal, but we can not, I presume, prevent the federal courts 
from ultimately passing upon the subject by writ of certiorari 
or appeal from the action of the court of last resort of a State 
if a federal question is involved. 

Mr. BAILEY. Mr. President, in addition to what the Sena- 
tor from Idaho has said, I want to say to the Senator from 
Georgia [Mr. CLAY] that this would proceed in the same orderly 
way as other cases; and if in the supreme court of a State the 
judgment should be either one way or the other on the consti- 
tutionality of this act, an appeal, in proper form, could be 
prosecuted from the judgment of that court to the Supreme 
Court of the United States. 


Mr. CLAY. I think that is correct. In a careful reading of 
the amendment, it proposes simply to deal with removals. 

Mr. BAILEY. That is all. 

Mr. CLAY. The amendment undoubtedly would not deprive 
the corporation of the right to go into the federal courts in the 
first instance, if it desired to do so, for the purpose of testing 
the constitutionality of the act. If a railroad is sued in the 
state courts, the amendment simply deprives the railroad of 
the right to transfer that case to the federal court; and if the 
ease in the state court should go to the supreme court of the 
State finally, and the corporation should not be satisfied with 
the decision of the supreme court, then, beyond any question, 
they would have a right to bring it to the Supreme Court of 
the United States. I think both the Senator from Texas and 
the Senator from Idaho are correct in regard to the construc- 
tion of the amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Kentucky [Mr. PAYN- 
TER]. 

The amendment was agreed to. 

Mr. HALE. What has become of the amendment proposed by 
the Senator from Montana? 

The VICE-PRESIDENT. He withdrew it. 

Mr. HALE. It has been withdrawn? 

Mr. DIXON. I withdrew it in favor of the amendment offered 
by the Senator from Kentucky. 

Mr. HALE. Which has already been adopted? 

Mr. DIXON. Which has already been adopted. 

Mr. HALE. Mr. President, the amendment which the Senate 
has just adopted is a move in the right direction. It preserves 
certain rights and jurisdictions in state courts. It declares 
that, pending action, the federal process shall not intervene and 
intrude and remove the sction to a federal court. In other 
words, the federal law and federal authority can not lay its 
strong hand upon all forms of litigation on such a subject-matter 
as this until the state courts have had trial, verdict, and judg- 
ment. 'That is a noteworthy advance in the direction of main- 
taining the constantly dwindling force of state jurisdiction and 
state control. So, for one, I believe in every form of litigation 
that will preserve the right of the States, the right, as I be- 
lieve, as originally contemplated by the framers of the Consti- 
tution. I congratulate the Senate upon having taken this first 
step in the right direction. 

Mr. President, I have an amendment touching section 9. 
I do not propose to weary the Senate by going over the ground 
which was debated yesterday. 'The purpose of my amendment 
is clear enough. First, in establishing the right of survival, 
which Judge Lowell's decision compels us to do, or else it is 
inoperative and the action dies, which nobody wants. Next, 
in fixing to whom the survival shall inure, and who shall be the 
party selected to continue the litigation which, it is presumed, 
in the end will be embodied in judgments and become a part of 
the property of the estate of the plaintiff. The disposition and 
distribution of that fund or property, the result of that litiga- 
tion, is not in any way to be the subject of federal legislation. 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Nebraska? 

Mr. HALE. Certainly. 

Mr. BURKETT. Will the Senator let me call his attention 
to the first paragraph of the law which provides where this 
liability shall run? ‘The law as it is now in the first section pro- 
vides that “in case of the death of such employee, to his or 
her personal representative, for the benefit of the surviving 
widow,” and so forth. Those are the same words that this bill 
contemplates. 

Mr. HALE. Undoubtedly. " 

Mr. BURKETT. If the Senators amendment should be 
adopted, would we not have to change the first section of the 
law? 

Mr. HALE. If the amendment is agreed to, that can very 
easily be done by an amendment in forma. 

I was about to say that all of us agree that under Judge 
Lowell’s decision we ought to endow the process with the right 
of survival, to whom it shall be paid. We do not disagree that 
that ought to be, and should be, and undoubtedly it will be done. 

Mr. BROWN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Nebraska? 

Mr. HALE. Certainly. 

Mr. BROWN. The Senator from Maine will recall that the 
decision of Judge Lowell was that the survival of the action did 
exist for the damages arising on account of the death. So far 
as the recovery for death is concerned, the right of survival 
is contained in the present law. "The decision only went so far 


as the cause of action might arise to reimburse the damage done 
the estate. 

Mr. HALE. That is what we are all talking about. 

Mr. BROWN. Yes; but the amendment of the Senator does 
not stop with that. His amendment goes further, and provides 
for a distribution of the proceeds of the judgment, which is an 
inheritance statute and establishes a law of inheritance, which 
it is beyond the competency of Congress to enact, 

Mr. HALE. I think so myself. 

Mr. BROWN. Then why enact it? 

Mr. HALE. Is the Senator willing to strike out this pro- 
vision entirely? 

Mr. BROWN. I am willing to strike out the Senator's 
amendment, which provides for the distribution and is a law of 
itself. 

Mr. HALE. The Senator, then, would leave the distribution 
under the present federal statute? 

Mr. BROWN. No. 

Mr. HALE. Under the state statute? 

Mr. BROWN. ‘There is no distribution of proceeds of judg- 
ment under existing law nor under the bill reported by the 
committee, The sole function of the bill is to allow the action 
to survive, not only for the damage on account of death, but 
for the damage to the estate, That is all that is designed. It 
does not distribute a cent. 

Mr. HALE. 'Then why does not the Senator stop after say- 


ing— 
That any right of action given by this act to a person suffering injury 
shall survive to his or her personal representatives— 


Why does he go on and say— 
for the benefit of the surviving widow or husband and children of 
such employee; and if none, then of such employee's parents; and of 
none, then of the next of kin dependent upon such employee, 

I can not conceive any language that will control distribu- 
tion stronger than it is. 

Mr. BROWN. For this very purpose, which is apparent from 
the language of the law. "This statute is for the benefit of those 
who are dependent on the injured employee. It is for the ben- 
efit of those who depend upon his labor for their subsistence. 

Mr. HALE. "Therefore the Senator thinks that after survival 
and judgment we ought to go on, because it is intended to be 
for the benefit of defendants, and provide in terms whatever 
may be the statute of a State. Some States do not make pro- 
vision where judgment is rendered, and it becomes when paid 
the property of the estate of the deceased. This proposes that 
it shall go first to the surviving widow and children; and, if 
none, to his parents; and, if none, then to the next of kin de- 
pendent upon such employee. Certain States do not have that 
legislation. I want the Senate to say whether it proposes that 
this fund, this property, derived from this action, surviving not 
only for death, but for damages, shall be followed out and dis- 
tributed as the federal statute, or whether we shall leave all 
that to the state legislatures. 

Mr. BROWN. There is no distribution under the federal 
statute at all The right of action—— 

Mr. HALE. What is the force of the word “ benefit?” 

Mr. BROWN. The benefit accruing under the statute. 

Mr. HALE. What is the force not only of the single designa- 
tions, but, pursuing this line of interference, it says first “ for 
the benefit of the surviving widow or husband and children of 
such employee" It does not stop there; it goes further, 
* parent," and then further, “next of kin dependent upon such 
employee" If the Senator does not mean that that shall con- 
trol the distribution, what does that language mean? 

Mr. BROWN. I will state what it means. Assuming that 
Congress now has the power to provide for this remedy, which 
does not exist under the common law and in the absence of 
statute, Congress has a right to provide the remedy for the 
beneficial purpose which it may declare. 

The statutes of this kind, as was stated yesterday by the 
Senator from Utah [Mr. SUTHERLAND], are based upon the 
theory that care should be taken of those who are dependent 
upon the injured employee. The dependency element in the 
statute is the gist of the statute; it is the purpose of the statute; 
otherwise we might legislate for the benefit of the creditor. 'That 
is not the gist or the reason for this kind of a statute. 

Mr. HALE. But supposing the States in the exercise of their 
nuthority do not take that ground and do not admit that the 
federal authority can follow this fund and say for whose benefit 
it shall be? 

Mr. BROWN. If the federal authority has the power to fix 
the remedy, to provide the remedy, it certainly has the power 
to determine for-whose benefit the remedy is. 

Mr. HALE. There the Senator and I are at direct odds. 
There is the whole distinction, 
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Mr. BROWN. The Senator, I apprehend, questions the power 
of the Federal Government to legislate on the subject. 

Mr. HALE. No; but to follow this fund. 'That I do question, 

Mr. BROWN. The Government is not following it. The 
Government is providing for a remedy; for the institution of a 
suit. For what purpose? For the benefit of those who are de- 
pendent on the man who has been injured; that is all. It stops 
there. Congress has the undoubted power, it seems to me, to 
stop with that limit. ` 

Mr. SUTHERLAND. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Utah? 

Mr. BROWN. I do. 

Mr. SUTHERLAND. Mr. President, Congress has the un- 
doubted right to give or to withhold this remedy. Having the 
right to confer it or to withhold it, it may then fix the limits 
within which it will confer it. Congress may confer the right 
of survivorship upon all the heirs of the deceased, or upon 
any one of them, or it may deny it to all of them. The whole 
matter is in the power of Congress. We are not in any manner 
invading the power of the State to pass inheritance laws or to 
prescribe the rules of succession as to property in the State, 
but we are dealing with a matter that is wholly and absolutely 
under the jurisdiction of Congress, and we may fix such limits 
as we please to it. We may say that the right of survivorship 
shall attach only to the widow; we may say it shall attach only 
to the children, or to both, or to all of kin. 

If the Senator will examine the laws of the various States 
upon this question, he will find that they vary greatly. In 
some of the States the right of survivorship is limited to cer- 
tain of the kin—the close heirs—in others it is broadened. I 
think perhaps in Iowa—the Senator from Iowa [Mr. CUMMINS] 
called attention to that yesterday—it is conferred very broadly 
upon all the heirs, but in none of the States, so far as I am 
familiar with the question, is the statute based upon the idea of 
an inheritance, Lord Campbell's act, from which all of these 
statutes were taken, and these statutes in the various States 
are based upon the idea that during the lifetime of the employee 
he will contribute of his earnings to certain persons. He con- 
tributes to his wife—he supports his wife; he contributes to 
his father and mother—he supports them; he contributes to his 
children—he supports them. If he has a sister living with him 
whom he is supporting, he contributes to her support. If he 
continues to live, these various dependent persons will get 
something out of his earnings, but his life having been taken’ 
from him by the fault of the railroad company, the theory of 
the law is that the railroad company shall, so far as possible, 
recompense the persons who have been dependent upon him for 
his loss. That is the whole theory of the bill It is not a 
question of property rights at all. 

Mr. BORAH. Mr. President, I do not think that question is 
as clear from difficulty as has been suggested by my friend from 
Utah [Mr. SUTHERLAND]. I think that there may be some doubt 
about it possibly; but the question is now, as I understand, 
pending in the Supreme Court. I am reliably informed that a 
person by the name of Babcock having been killed on a railway, 
a judgment was recovered in one of the States of the Union, 
and the sister came in and claimed that under the Jaws of that 
State she was entitled to one-half of the judgment. The rail- 
road company refused to pay until they should have a decision 
or a judgment of the court as to whether it would be controlled 
by the state court or whether it could be controlled by Congress. 
I understand that case is pending. If the court should deter- 
mine that it is within the power of Congress to do this, it seems 
to me that this provision which we have in the bill is a just 
and equitable one, and one which really ought to be established 
as the rule, While it might be said that some States might 
establish a different rule, yet one could hardly say that the line 
of benefit which is established here is not a just and an equi- 
table one and one which should prevail. It really seems to me 
that it might be wise, in view of the situation, to leave the law 
as it is now written until the court passes upon it. ` 

Mr. HALE. What if the court decides the other way, and de- 
cides that the essential question of who shall enjoy the result 
of this suit, to whom it shall inure, who shall receive it, is a 
question for the state court to establish, and that in the case 
cited by the Senator from Idaho, the Babcock case, the sister 
is entitled, and that no federal act, no assumption of following 
this fund and declaring to whom it shall go is competent when 
the States have specific statutes providing for the distribution 
of property—what, then, if the decision is the other way? 
Then we shall be found enacting a statute that we have got to 
yary and change in order to adapt it to the decision of the high- 
est tribunal. As I said, I do not think the question of survival 
is very essential; but I do think that it would be better if we 
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did not attempt to follow this, and all the more so because the 
whole subject-matter is now before the court of final adjudica- 


on, 

Mr. BORAH. Mr. President, I wish to say to the Senator 
from Maine that, as the matter is before that court, and as we 
have got to approach this question any way, would the Senator 
from Maine be willing to permit the law to stand until the 
court passes upon it? If the court holds that we have not 
power to do this, I should be perfectly willing to join with the 
Senator in changing the statute. 

Mr. HALE. I am willing, Mr. President, to leave that. I 
have considerable of the confidence that dwells in the mind of 
the Senator from Texas [Mr. Barry], that the Supreme Court 
will in the end settle this question and all questions arising from 
it. I did not know how far this had been taken, that it had 
proceeded to the point of actual litigation, and that it is now 
pending before the court. I understand the Senator from Idaho 
to say that it is. 

Mr. BORAH. I was informed last night—I have not exam- 
ined the record myself—by a party who is familiar with the 
case that that case is now pending before the Supreme Court 
and will be argued in May. 

Mr. HALE. "That, of course, will settle this whole matter. 

Mr. LODGE and Mr. CLARK of Wyoming addressed the 
Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield, 
and to whom? 

Mr. BORAH. I have not the floor, Mr. President. 

The VICE-PRESIDENT. Then the Senator from Massachu- 
setts [Mr. LopcE] is recognized. 

Mr. LODGE. Mr. President, I merely want to ask the Sena- 
tor from Idaho [Mr. Boran] a question, as he mentioned this 
case in the Supreme Court. I understand that relates to a 
clause in the existing law. That law determines the line of 
descent. 

Mr. BORAH. Yes. 

vv LODGE. But this bill does not change the existing law 
at all. 

Mr. BORAH. Not at all. 

Mr. HALE. It reenacts it. 

Mr. LODGE. It reenacts it; and it seems to me it would be 
much wiser, under these circumstances, from every point of 
view, to leave it as it is. 

Mr. BORAH. It seems to me so. 

Mr. CLARK of Wyoming. Mr. President, perhaps I am con- 
fused in my idea of this section and of this remedy. I cer- 
tainly am if the Senator from Maine [Mr. Hate] is correct in 
his view. My idea has been that this law was to give a certain 
right to certain defined, described persons; in other words, the 
right of survivorship. 

Mr. BACON. We can not hear the Senator from Wyoming, 
Mr. President. 

The VICE-PRESIDENT, The Senate will be in order. 

Mr. CLARK of Wyoming. Mr. President, I say that my view 
may have been an entirely mistaken one in regard to this sec- 
tion and the purpose of Congress. My view has been that it was 
the purpose of Congress to give a certain remedy which did not 
before exist to certain described persons who were dependent 
upon the labor or the exertion of the party injured or who met 
his death; that it had no purpose whatever in contemplation of 
giving any right as against a railroad company to the creditors 
of the deceased. 

Mr. HALE. In other words, the Senator states there what 
raises the whole question. 

Mr. CLARK of Wyoming. I was going on to say, if that is 
the purpose of Congress, I think we should better express the 
exact purpose that we have in mind and allow the Supreme 
Court to pass upon the question as to our power to legislate with 
reference to that purpose. 

Mr. HALE. Well, it appears that a suit is pending before 
the Supreme Court, and it is stated that it has been set for 
hearing, which will settle this whole question and settle the 
right which the Senator favors—the right of Congress to enact 
n statute that not only provides for a suit and jurisdiction and 
survival, but to follow out the idea as to the dependents to the 
final point of distribution. 'The court may decide that it is 
within the province of Congress and of a federal statute to do 
that. I do not think it is. I think it is an encroachment on 
the state jurisdiction, which ought to control all of that; but 
I do not see that there is anytbing involved in the question that 
will not be taken up and considered by the court. "Therefore I 
am entirely willing that for the present the law remain as it is. 

Mr. CLARK of Wyoming. Mr. President, I was going to sug- 
gest to the Senator from Maine, right along that same line, 
the Supreme Court of the United States, as has been said, hay- 


ing this particular matter under advisement, whether it would 
not be well to leave the law as it is and not amend it in the way 
suggested by the Senator yesterday. 

Mr. HALE. I have just intimated that under these condi- 
tions I shall not offer my formal amendment. 

Mr. BACON. Mr. President, we on this side of the Chamber 
have not been able to hear much of what was said on the other 
side because Senators directed their remarks to those who were 
pear them and did not speak loud enough to be heard on this 
side. 

Mr. CLARK of Wyoming. Mr. President, it is almost impos- 
sible to hear the Senator from Georgia. 

Mr. BACON. Our inability to hear has not been on account 
of disorder in the Senate Chamber, but I repeat that Senators 
have not spoken in a very audible tone. I want to say that 
while I could not hear the main drift of what was said by the 
Senator from Maine [Mr. Hate] I gathered from his concluding 
remarks that he will not present his amendment, and I very 
greatly regret it. I think it was a very admirable amendment 
and one which would commend itself to every Senator. I do 
not understand that that amendment would in any wise conflict 
with the original purpose of this legislation. The original pur- 
pose of the legislation was to give to the employees of the rail- 
roads the enjoyment of a rule of liability which is now denied 
in many of the States; in other words, to extend the rule of 
liability, so that the employees would have a larger opportunity 
to be recompensed for injuries than they now have under the 
ae of many of the States. That was the sole purpose of the 
aw. 

I think it was a very great mistake when in the original law 
there was any attempt to regulate the manner in which that 
action should survive or what disposition should be made of any 
amount that might be realized from any judgment. 

Mr. HALE. Mr. President, let me say to Senators who are 
in accord with what I sought originally to accomplish by my 
amendment, that in order that the sense of the Senate may be 
taken upon it, I will offer the amendment and submit it to the 
Senate. 

Mr. BACON. I am glad the Senator will do so. I simply 
will take a moment to conclude what I have to say in support 
of the amendment. I repeat that the amendment in no manner 
militates against the purpose of this legislation. The original 
purpose, the fundamental purpose, of the legislation will be as 
thoroughly subserved, and the rule of survivorship and the rule 
as to inheritance or the right to enjoy the funds in the case of 
the death of the person originally interested, if appiied as ap- 
plied in each State, will as thoroughly secure tbe enjoyment of 
whatever fund may be realized as would the rule now in force 
under the law which we enacted in the last Congress, 

It is not an unusual thing, Mr: President, for federal legisla- 
tion to leave certain matters connected with that legislation to 
be controlled by state law, and it is a proper thing to be done. 
We have instances of that both in the civil and in the criminal 
law. On the federal statute books we have a stutute to the 
effect that the rule of practice in civil cases on the common-law 
side of the court in the federal court shall be the rule as it 
is found in each State in the state court. We have on the 
statute books criminal laws directed against criminal offenses 
in which it is prescribed that the penalty in case of conviction 
shall be the same penalty as that which is meted out by the 
state law for a similar offense against one found guilty in the 
state court. 

It does seem to me, Mr. President, that there is something 
more than the mere matter of the recoznition of the right that 
the State should control these matters of survivorship and of 
descent. There is something which I think more fundamental 
than that. If there were nothing else involved except the 
preservation of what I consider to be the proper observance of 
the policies which may be adopted and embraced in the statutes 
of the State that they should be conserved and maintained, I 
think there is something in a practical way as to the regularity 
of the proceedings in a State so that there shall be the same 
rule of survivorship and of inheritance as to one species of 
property or as to one fund that there is as to another. I do 
not see why in the State of Montana or Utah or Idaho, where 
n judgment is recovered in n state court on account of an in- 
jury to a man, one rule should be enforced, while against his 
neighbor who has had a judgment under this particular law 
another rule of survivorship and another rule of inheritance 
should apply. 

It seems to me that every consideration of regularity of pro- 
cedure and the uniformity of the enjoyment of all that may be 
had in the administration of the law indicates that this should 
be done; and the great fundamental reason is still more con- 
trolling with me. If it be true that under the interstate-com- 
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merce law it shall be decided by the Supreme Court that this 
is constitutional legislation and that it is a proper thing that 
the Federal Government shonld intervene for the purpose of 
procuring uniformity in the right of recovery and uniformity 
in the extension of the rule of liability, there is no reason why 
` we should go further than that. When we have obtained that 
great, original, fundamental purpose, it seems to me the proper 
consideration of what is due to the States in the preservation 
of uniformity of laws and in the maintenance of local adminis- 
tration should obtain, and that these matters should be left to 
the laws of survivorship and the laws of inheritance as they 
are found in the States. 

Mr. SUTHERLAND. Mr. President, I very much hope the 
amendment suggested by the Senator from Maine [Mr. HALE] 
will not be adopted. It does seem to me that if it is adopted 
it will lead to a great deal of confusion. The various States 
of the Union have laws upon the question of survival of this 
class of action. They differ very materially. As I have already 
said, some States limit the right of survivorship to the widow, 
while their statutes of inheritance and statutes of succession 
are altogether different. Therefore, if we adopt the amendment 
suggested by the Senator from Maine, in a particular State we 
might have this condition of affairs, that the State itself has de- 
clared that this particular right of action should not survive to 
the heirs generally, but should survive to a single one of them, 
while we would declare that when this law is enforced in that 
State it shall survive generally. If it is the intention of this 
legislation to carry out the poliey of the various States, then 
we ought to say that the right of action shall survive to those 
persons who are specified in the survival statutes and not in the 
inheritance statutes. 

In line with what I have already suggested, let me put into the 
Recorp a statement of this general subject taken from the 
eighth volume of the American and English Encyclopedia of 
Law under the title “ Death by wrongful act: " 


The unsatisfactory state of the common law with respect to the right 
to recover for death due to negligence or wrongful act led to the pas- 
sage of statutes giving a right of recovery in such cases. "The earliest 
of these statutes was the English act of 1846 (9 and 10 Vict, c. 93), 
commonly known as Lord Campbell's Act. This enactment has served 
as the model for much of the subsequent legislation on this subject. It 
began by declaring that “no action at common law is now maintainable 
against a person who, by his wrongful act, neglect, or default, may 
have caused the death of another apice and it is oftentimes right 
and expedlent that the wrongdoer in such case should be answerable 
in damages for the injury so caused by him," It then conferred a right 
of action on the personal representative for the benefit of the wife, 
husband, parent, and child of the deceased. 

Following the language of this statute— 


This statute does not merely remove the operation of the maxim 
actio personalis moritur cum persona, but nre a new cause of action. 
In alf of the United States, statutes of like purpose and containing 
provisions more or less similar have been enacted. "There are, however, 
numerous minor differences. In some the right of action is vested 
directly in the widow, next of kin, or other beneficiaries; in some, as 
under Lord Campbell's act, in the personal representative of the de- 
ceased. Again, some of the statutes merely provide for the survival 
of the cause of action which the deceased would have had if he had 
been allve, while others create a new substantive cause of action. 

We having the right to create this cause of action, have a 
right to put our own limitations upon it. If we read into the 
statutes the various inheritance laws of the States, then this 
further result will follow: A brakeman is killed. He leaves a 
widow wholly dependent upon him. He may leave debts against 
his estate and may leave creditors. If the proceeds of the cause 
of action are distributed according to the laws of the State 
with reference to inheritances, that will all be diverted perhaps 
to his creditors, leaving the widow absolutely stranded. That 
eught not to be so any more than that in a case where a policy 
of insurance is taken out for the sole benefit of the widow it 
ought to go to the heirs of the estate. It is to recompense the 
widow for her loss, not to recompense the creditors. In other 
eases where no heirs can be found, it will be escheated to the 
State. 

Mr. HALE. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from Maine. 

Mr. HALE. The instance the Senator gives of the insurance 
policy is not a matter of legislation by the United States, but 
is a matter of contract. 

Mr. SUTHERLAND. "That is quite true. 

Mr. HALE. That is an entirely different thing. Nobody 
undertakes to interfere with that, but this is not such a case. 
The very fact that the States have different laws is to me the 
essential reason why we should leave it to those States, and 
why we should not interfere. 

Mr. SUTHERLAND. But the Senator does not propose to 
leave it to the States. 

Mr. HALE. I certainly do. Everything about;it is left to 
the States. 


Mr. SUTHERLAND. No; the Senator proposes to read into 
this law, not the laws of survivorship, not the laws regulating 
the right of survival of this class of actions, but the laws with 
reference to the succession of property rights. 

Mr, HALE. That is distribution. 

Mr. SUTHERLAND. And the two things are essentially 
different. 

Mr. HALE. I think they are the same. 

Mr. SUTHERLAND. In my own State this right of action is 
conferred upon the widow or upon the father and mother; I 
have forgotten exactly, but it is limited, while the laws of in- 
heritance are not limited at all. In my State, if the widow is 
living, in an action brought for the death of her husband the 
whole recovery would go to the widow. If the estate is dis- 
tributed, she would get one-third of it in some instances and 
one-half of it in other instances, but never more than half; 
whereas the law with reference to survivorship contemplates 
that she shall get all that is recovered, because she has been 
deprived of the wage-earner who has been supporting her. 

Mr. BRANDEGEE. Mr. President, it seems to me that the 
logical way of proceeding in this matter would be to decide, first, 
whether it was the Intention of Congress to limit the damages 
to the parties who were dependent upon the deceased. Section 
2 of the pending bill proposes to amend section 9 of the original 
act, so as to provide: 

SEC. 9. That any right of action given.by this act to a person suffer- 
ing injury shall survive to his or her personal representative, for the 
benefit of tbe surviving widow or husband and children of such em- 
ployee, and, if none, then of such employee's parents; and, if none, 
then of the next of kin dependent upon such employee. 

Under the original bill it appears that if the parent of the 
decedent was entirely self-supporting the damages would be 
paid to him. It seems to me that the damages should be paid 
to somebody who was dependent for support upon the person 
who was killed. The amendment proposed by the Senator from 
Maine would completely change the whole theory upon which I 
supposed the statute proceeded. If the amendment proposed by 
the Senator from Maine should prevail, it seems to me if a 
millionaire had a son or a brother killed in a railroad accident, 
and the millionaire was the next of kin, he could sue the rail- 
road company and get damages under this statute. It did not 
seem to me that this statute was to be passed for any such pur- 
pose. It was not designed to create a fund for the support of 
people already able to support themselves and who might have 
a different kind of action in their respective States against the 
parties who did them injury, but was designed to afford a sim- 
ple remedy, not to aceumulate a fund for the parties who had 
been killed of course—he never had the fund—and it should 
not descend and it could not descend through him to anybody 
by the laws of descent of any State, because he never had it. 
There would be nobody to inherit from. 

It seems to me it is a pure case of the Government saying 
that the railroad, if it be a railroad, whose negligence results 
in the death of an employee shall give an indemnity to the de- 
pendent surviving relatives of the employee to compensate them 
to some extent for the privation they have been placed under 
by reason of the death of the party upon whom they were de- 
pendent for support, and that the law of inheritance should have 
nothing to do with it. It is not applieable to it, and the law 
of succession is not applicable to it. 

It does not seem to me that even the paragraph in section 9 
of the bill is consistent with the true theory of an indemnity, 
because it goes, first, to the surviving widow, whether she is 
dependent or not; and if there is no widow, to the surviving 
husband and children, whether they are dependent or not; and 
if none, to such employee's parents, although they may be rich 
and amply able to support themselves; and it is only in cases 
where there are none of these that it goes to the next of kin; 
and there alone and for the first and only time the word “ de- 
pendent" is used— 


The next of kin dependent upon such employee. 


I think, in any case, the party who recovers this indemnity, 
this penalty against the employer, should have been dependent 
upon the employee who was killed. 

I do not think the proposed amendment of the Senator from 
Maine is quite clear, either. It provides that the right of action 
* shall survive, and may be prosecuted by the next heir or legal 
representative of the deceased plaintiff in the order of prece- 
dence fixed by law of the State where the trial takes place.” 

It does not seem to me that that sufficiently indicates to whom 
this indemnity shall be paid or how to ascertain the party who 
has the right to bring the action. Then it proceeds to say that 


Any sums recovered and paid in such suit shall be received and dis- 
tributed in the order fixed by law in such State. 


That would seem to me to leave it doubtful whether the sum 
was to be paid entirely to the next of kin or whether it was to 
be distributed among certain parties in a certain order. 

I assume that this penalty, whatever is adjudged to be the 
proper amount of damages, is to be paid to some particular 
party, but the original bill provides that it shall be paid to the 
surviving husband and children, or widow and children. It 
does not appear clear to me from that whether the surviving 
widow would take the whole of it and could use the whole of 
it for herself or whether in some way it was to be charged 
with a trust in behalf of the children, or whether they took and 
divided it in equal shares or in any proportions. 

I think while the Senate is considering this matter it should 
devote very careful attention to making the section not only 
consistent with itself, but consistent with the theory—if I have 
the correct theory about it—that it is an act granting an indem- 
nity for a wrong done the injured or killed employee. 

Mr. BAILEY. Mr. President, day before yesterday, when the 
Senator from Idaho referred to a decision of the supreme court 
of Connecticut, I made a rather flippant retort, which I have 
heartily regretted ever since. Without knowing anything about 
the decision of the court, and without ever having read it, I 
suggested that the justice who delivered it might have been a 
layman instead of a lawyer. Afterwards I procured a copy of 
the decision and found that it was delivered by a man who is 
justly eminent as a judge. While I am still unable to assent 
to.some of its conclusions, I want to withdraw the suggestion 
that the judge who delivered it might not be a lawyer. 

Mr. HALE. I think the Senator feels about this decision as 
do most of us who have read it—that whether we agree with all 
of the conclusions of the eminent jurist who rendered it, the 
reading of it shows that he certainly knew what he was talking 
about, and that he is a man of real ability. 

Mr. BAILEY. There can be no doubt about that, and if 
there was nothing in that decision to establish it, there are 
many other decisions delivered by him as a member of that 
court which abundantly establish it. 

I will detain the Senate only long enough to add that in my 
opinion the closest question in the personal-liability law is the 
effort to distribute or control the proceeds of the recovery. If 
we will consent to hold—which I myself will never do—but if 
others hold that the power to regulate commerce includes the 
power to regulate the relations of master and servant, we still 
can find no warrant in that view for going further and holding 
that the Federal Government can then control the distribution 
of the proceeds of that judgment. 

I am as heartily in favor of this bill as is any Senator in 
this Chamber, but 1f the friends of this general scheme of legis- 
lation would reduce the objections to their measure, they would 
hasten to leave the whole question as to the distribution of 
the proceeds of the judgment to the law of the State. 

Without having carefully scrutinized the amendment of the 
Senator from Maine, or, at least, without committing myself 
to the proposition that it is letter perfect, I do want to remind 
every Senator that it practically writes into this statute the 
law of every State in the Union as to the cases arising and de- 
cided in that State. In other words, for the State of Kentucky 
it adopts the Kentucky law on the subject; for the State of 
Texas it adopts the law of Texas; for the State of Maine it 
adopts the law of the State of Maine; and therefore the only 
Senators who can possibly find any objection to it are those 
who object to the law of their own States on the same subject. 

It seems to me we could well afford to leave to the State that 
purely domestic question, or one which heretofore at least has 
been considered a purely domestic question. I think that is 
supplemented and reenforced by the further consideration that 
when this bill comes to be scrutinized in the court, to be tested 
as to its constitutionality, there will be, in my judgment, a 
graver question about the power of Congress to control the pro- 
ceeds of the judgment than about the power of Congress to 
authorize the court to render a judgment. As I have said re- 
peatedly, I do not concede that to Congress belongs even that 
power. : 

Mr. HALE. Let me say before the Senator sits down—— 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
Does the Senator from Texas yield to the Senator from Maine? 

Mr. BAILEY. I do. 

Mr. HALE. He has stated, as he customarily does, in better 
language than I could, what is my purpose, and that is to write 
into this bill the law of the different States relating to the 
subject-matter of this suit. The fact that they are different, 
one thing in one State and another in another, but adds, in my 
mind, to the force of my proposition. There is an individuality, 
I am thankful to say, still left in the States, They are not 
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under the monition of any supreme power or authority that 
they shall have the same statutes in one State that they do in 
another. Instead of making confusion, no confusion will arise 
in any particular State because the statutes of each State, so 
far as I know, are clear and distinct, although different from 
the statutes of a sister State. 

Mr. BAILEY. I desire to add only one word more, and I 
would not have thought of adding that except for what the Sena- 
tor from Maine has just said. In the very first judiciary act, 
passed in 1789, the fathers, wise men, wrote into it with refer- 
ence to all questions precisely what we are asking to write into 
the statute with reference to this question. 

Section 721 of the Revised Statutes of the United States—and 
it has been brought down through all the revision of our laws 
and through all their changes and amendments—provides that— 

The laws of the several States, except where the Constitution, treaties, 
or statutes of the United States otherwise require or provide, shall be 
regarded as rules of decision in trials at common law, in the courts of 
the United States, in cases where they apply. 

In other words, for a hundred years a given question might 
be decided by a federal court in one State different from the way 
in which the same question was decided by a federal court in 
another State, because the federal courts in each State were re- 
quired to follow the laws of the State in which they sat; and 
if our fathers thought it wise to adopt it mop than a hundred 
years ago, and if their children have thought it wise to con- 
tinue it until this day, the Senator and I may be excused for 
thinking that it ought to apply to this subject as well as to all 
other subjects; and I again commend to my friends who have 
charge of this bill the very grave question whether they would 
not relieve the bill of a constitutional infirmity by adopting this 
amendment. 

Mr. BROWN. Mr. President, the Senator will remember that 
the original act, which was passed by Congress in 1906, I think, 
contained the very language contained in this act on this sub- 
ject relating to the survivor or distribution. That act went to 
the court. It was held to be in violation of the Constitution, 
but not upon the ground that the rights of the States had been 
invaded by the statute. I apprehend there never was a case 
tried in the Supreme Court where the ingenuity of counsel was 
exerted at greater length and with greater industry to find 
fault with a statute. They succeeded in finding fault with it, 
so that the court struck it, but their ingenuity never discov- 
ered the ground that is suggested now, and for other reasons 
the law was held bad. 

Mr. President, I should like to have the Senate for just a 
moment recall that the bill which is under consideration as 
reported provides for an amendment not to reconstruct the law, 
but simply so to change it as to meet the decisions made by 
three different trial courts in different parts of the country, 
just as the act which we are proceeding to amend was passed 
by Congress in order to meet objections raised by the Supreme 
Court when the original act was stricken. These provisions 
remain in the act unchanged. 

The only effort on the part of the committee in this bill is 
to meet new objections or new interpretations made by trial 
judges and trial courts. They relate to the subjects of venue 
and jurisdiction and the survival of the action; that is all. I 
think we ought to be slow to reconstruct this act, especially 
along those parts where the Supreme Court found it unobjec- 
tionable, to wit, the parts the Senator from Maine now seeks 
to amend; and the law now coming before that court again, it 
does seem to me that the Senate is warranted in not seeking to 
amend this proyision, I regret very much that the Senator 
from Maine did not adhere to his first impulse and withdraw the 
amendment. 

Mr. BORAH. Mr. President, digressing for a rgoment from 


this particular amendment, I want to invite the attention of 


the lawyers of the Senate particularly to the amendment that 
we adopted a few moments ago with reference to the removal of 
the cause of action. After looking over that amendment, it 
seems to me we ought to add something to it for fear we may 
strike another grave constitutional question. 'The amendment 
we adopted a few moments ago says: 

And no case arising under this act and brought in any state court 
„„ jurisdiction shall be removed to any court of the United 

Of course, technically speaking, we understand that to be an 
action under the removal statute, but it might be held to include 
the power to remove from the state court of last resort. 

Mr. BAILEY. I think if the Senator from Idaho, generally 
so accurate about those things, will examine the removal act, 
he will find that the words “removed” and “removal” have 
rad that act a significance that is perfectly defined at this 
time. 
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Mr. BORAH. Of course if that is the view of those who 
have the matter under discussion, I shall not insist. I think 
myself it has a technical meaning, but I do not see any objec- 
tion in adding to it, after United States,” the words “ other- 
wise than by writ of error or certiorari issued by the Supreme 
Court of the United States to the highest court of the State 
in which said action is brought, according to the provisions of 
existing law.” 

Mr. BAILEY. If I were to find a statute drawn in that way— 
and I was not in Congress—I would be perfectly satisfied that 
no lawyer as good as the Senator from Idaho had drawn it, 
because it is more than superabundant. It would be the same 
as, after you say that a given thing shall not be done, we should 
then add that you do not mean something else and something 
different shall not be done. I am sure—— 

Mr. BORAH. I would agree with the Seantor from Texas 
perfectly if I thought we had said in sufficiently plain language 
what should not be done. So that men who are not lawyers 
sometimes might know—— 

Mr, BAILEY. You can not write statutes so as to avoid 
that difficulty unless you spell them out, and that would make 
them too long. 

Mr. BORAH. I have no desire to urge the amendment. I 
wanted to suggest it because I thought the language might be 
liable to misconstruction. I want it clear that this amendment 
has for its only object the keeping the cases from under the 
removal act and not to interfere or seek to interfere with an 
appeal from the court of last resort of the State to the Supreme 
Court of the United States by writ of error or certiorari. 

T Mr. BAILEY. I have absolutely no doubt about its construc- 
on. 

Mr. CLAY. Mr. President—— 

The PRESIDING OFFICER. The Senator from Idaho has 
the floor. Does he yield to the Senator from Georgia? 

Mr. BORAH. I yield. 

Mr. CLAY. We have adopted the amendment commonly 
caled the Paynter amendment. I voted for it, and I believe 
the Senator from Idaho did. It provides that cases arising 
under this statute shall be brought and tried in the state 
courts. Other cases, damage suits brought against railroads, 
than eases arising under this statute hereafter can be trans- 
ferred from the state to the federal court where more than 
$2,000 is involved. Does not the Senator think we ought to 
go still further and provide that where a corporation gets a 
charter in one State and its road runs three or four hundred 
miles through another State and then into another State the 
corporation shall try its cases in the courts of the State 
wherein they are brought, and not be permitted to transfer 
them to the federal courts? 

Mr. BORAH. Mr. President—— 

Mr. CLAY. Just one moment, with the Senator's permis- 
sion. 'The Senator knows that originally a corporation was 
not held to be a citizen. It has been, I believe, only during the 
last thirty or thirty-five years that a corporation has been 
held to be a citizen and could transfer its case from the state 
to the federal court—that is, where it had obtained a charter 
in one State and its road ran into another State. 

We have provided that the class of cases arising under 
this act shall be brought and tried in the state courts and can 
not be transferred to the federal courts. Does not the Senator 
think we really ought to go further and provide that cases 
brought in the state courts shall be tried in the state courts 
unless there are questions arising under the Constitution or 
as to the-construction of federal statutes? If it is purely a 
question of citizenship, does not the Senator think the cases 
ought to be tried in the state courts where they are brought? 

Mr. BORAH. I might agree with the Senator from Georgia 
as to the principle which he announces, but I do not believe it 
would be well to undertake to legislate in this bil upon that 
general subject. We are simply seeking now to cover the sub- 
ject-matter of the employers’ liability act, and his suggestion 
would involve a multitude of questions and undoubtedly long 
discussion. If a bill was before the Senate covering that sub- 
ject I might be perfectly willing to support it. But I would 
not like to see that proposition attached to this bill. 

Mr. CLAY. I have a bill of that kind pending before the 
Judiciary Committee, and I believe the Senator from Idaho is 
a member of that committee, 

Mr. BORAH. Iam. 

Mr. CLAY. It has been pending there for a good long while, 
and I believe it to be legislation that we ought to enact. How- 
ever, I would not want to embarrass this bill with an amend- 
ment. But I can not see any reason why we should confine 
this class of cases to the state courts and allow the other cases 
to be transferred from the state to the federal courts. I will 


not, however, embarrass the passage of this bill by suggesting 
such an amendment. 

Mr. BORAH. Very well. I will give some attention to the 
bill which is pending before the Judiciary Committee. 

Mr. BRANDEGEE. Let me ask the Senator from Idaho 
whether he thinks the word “residence,” on page 2, in line 4, 
is a proper description of the location of a corporation? This 
bill applies only to common carriers. I suppose they are all 
incorporated. I notice that, beginning in line 5, the words 
“either the plaintiff or " have been stricken out, so that the suit 
can only be brought now in the district where the accident 
happened or where the defendant is found doing business or 
in the residence of the defendant. It seems to me that the 
word “ residence” crept in there when the plaintiff could bring 
the suit in his own residence. 

Mr. BORAH. I do not think so. 

Mr. BRANDEGEE. What does the Senator understand by 
the “residence” of a corporation? 

Mr. BORAH. Where it is created and chartered. 

Mr. BRANDEGEE. Im the State where it is chartered? 
But this is talking about distriets—“ in the district of the resi- 
dence.” The Senator does not think it means where its prin- 
cipal office is located? 

Mr. BORAH. I should say yes—where its principal office is 
located, in the State where created. 

Mr. BRANDEGEE. Then I think it would be safer to use 
that language which is common in defining the location. 6. 

Mr. BORAH. What would the Senator suggest? 

Mr. BRANDEGEE. I would suggest “in the district where 
the principal office of the corporation is located.” 

Mr. BROWN. I think, if the Senator will permit me, that 
this is the language used by Judge Maxey in the Texas case, 
He used this language exactly. 

Mr. BRANDEGEE. That may be. 

Mr. BROWN. That is my understanding; in the case where 
he held that the suit must be brought in the State where the 
corporation was a resident and inhabitant. 

Mr. HEYBURN. I call the Senator's attention to the fact 
that there are at least two, if not more, exceptions to the gen- 
eral incorporation law in regard to the principal place of busi- 
ness, If I remember rightly, Arizona does not require the prin- 
cipal place of business to be within Arizona. I think West 
Virginia does not nor the State of Delaware. I am speaking 
from general recollection, having come in contact with matters 
involving this question. So the rule applying the principal place 
of business to the jurisdiction would have to have exceptions to it, 

Mr. BROWN. The common carrier uniformly, I think with- 
out exception allege—I do not believe the Senator can find a 
single example where the common carrier in its bill filed in court 
does not allege its residence of the State where it got its char- 
ter, where it was incorporated. That is the universal practice. 

Mr. BRANDEGEE. I am more familiar with the langnage 
of the acts and the practice in my section of the country. There 
the pleadings describe the corporation as a corporation existing 
under the laws of a certain State and having its place of busi- 
ness at such a place. I never have heard the expression in my 
part of the country of a corporation residing in the State of 
Connecticut or the State of Massachusetts. They exist under 
the laws of those States, but they are not considered to reside 
in the States; I have understood that term “ residence” applies 
to a human being, where the residence was, You say a corpora- 
tion is domiciled in a certain place, but I never heard it alleged 
that a corporation resided in any particular State. 

Mr. HALE rose. 

Mr. HEYBURN. Does the Senator from Maine desire to 
speak or to make a suggestion? 

Mr. HALE. Iam willing that the vote shall be taken on my 
amendment without any further discussion. 'Two o'clock has 
almost approached. 

Mr. HEYBURN. We have nothing to do until 2 o'clock, Mr. 
President. I did not intend to take any active part in this 
matter, but the responsibility rests upon every member of this 
body just the same, and I take this occasion to suggest that, 
in my judgment, notwithstanding the suggestion of Judge 
Lowell, the existing law does provide that the right of action 
shall survive. It provides that the common carrier— 


Shall be liable in damages to any person suffering injury while he is 
employed by such carrier such commerce, or, in case of the SA of 
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The use of the words “or death" takes it out of the sugges- 
tion of Judge Lowell That question arose on a demurrer in 
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that case as to the sufficiency of the bill. The judge in passing 
upon it does not undertake to decide the question that would be 
involved in the interpretation of the statute, as to whether or not 
it provided for a survival of the right of action to these parties, 

Mr. HALE. Then the Senator’s proposition is that under 
the language which he has cited, covering not only for death, 
but for injuries and damages, Judge Lowell's decision does not 
impose upon us the necessity of raising the question or con- 
sidering it with reference to the survival; that it is already 
taken care of? 

Mr. HEYBURN. It is already taken care of. 

Mr. HALE. I am not certain but that that is so, from the 
citation of the Senator. 

Mr. HEYBURN. Section 9 of this amendment is substan- 
tially the same language as section 1 in the existing law. 

Mr. BORAH. Mr. President, my colleague will understand 
that there has never been any question about the survival of 
the action except the action for injury to the estate of the de- 
ceased. The matter which my colleague is discussing Judge 
Lowell did not attempt to pass upon; that is to say, it is not 
covered by the decision. Judge Lowell held, and I think very 
properly held, that where a party was injured or suffered an 
injury to his estate or loss to his estate, that died with him at 
common law, and the act did not provide for it, although it pro- 
vided for a cause of action because of the death to the relative. 

I think the Senator upon examination will find we are simply 
putting in here one class of causes of action, and that is all. 
All the rest of them are already provided for, 

Mr. HEYBURN. That occurred to me in comparing the lan- 
guage of section 1 with the existing law and the proposed amend- 
ment. I have gone to the text as printed this morning of the 
decision by Judge Lowell to see whether he drew that distinc- 
tion, and I feel assured in saying that he did not. He passed 
upon a principle that is not comprehensive of the question under 
consideration. It is never safe to apply the judgment of a court 
under those circumstances as a rule of general action or juris- 
diction. I think I am right in that. Judge Lowell says: 

The defendant has further demurred to counts one and four, con- 
— that the employee's cause of action to recover for his conscious 
su Mass 

Did not survive to the administrators. 

Mr. BORAH. That is it exactly. That is precisely what the 
judge decided—that the relative could not recover for his 
conscious suffering or for injury to his estate, because he could 
only recover for what loss the relative himself suffered, not 
what the man suffered before he died, 

Mr. HEYBURN. The relative was not suing in this case. 
This was a suit for the benefit of creditors as well. 

Mr. BORAH. It makes the point all the more conclusive, 
for the reason that they were unable to sue for that class of 
damages. It did not survive. 

Mr. HEYBURN. I merely want to submit these remarks in 
order that we may not appear to have failed to distinguish be- 
tween the purpose of the statute in which Judge Lowell ren- 
dered a decision and the general class of actions which is not 
confined to any particular suit mentioned in the bill, 

Let us see if these words are comprehensive enough. Speak- 
ing of the corporation, the law of 1908 says: 

Shall be liable in damages to any person suffering injury— 

There is no limitation to what kind of injury, whether per- 
son or property— 
suffering injury while he is employed by such carrier in such com- 
merce. 

Now, that is the first statement of the cause of action, and 
there is no limitation or classification or designation of the kind 
of injury. Injury to the person or to the property is compre- 
hended in that, and doubtless intended to be. 

Mr. HALE. Will the Senator read that again? 

Mr. HEYBURN (reading): 

Shall be liable in damages to any person suffering injury while he is 
employed by such carrier in such commerce— 

That is the first statement of the cause of action— 
or— 

Now we come to a distinct statement of a cause of action— 
5" case of the death of such employee, to his or her personal representa- 

ve. 

That carries forward the general language in the preceding 
sentence. This comes after a semicolon. You see that refers 
back to the same class of damages exactly, without mentioning. 
'There is no specification in the second cause of action except by 
reference to the first cause of action. That is broad enough to 
cover damages to the person or to the property of the person. 
A man, for instance, under the first cause of action could re- 
cover for personal injuries to himself if a train struck him 
while he passed along a road in a buggy, and he could in the 


same action recover for the loss of property that was destroyed, 
because the language is so comprehensive, and is without limi- 
tation, 

Now, let us see. That is the second cause of action. That is 
stated by a reference to the first and must be coextensive with 
the first— 
or, in case of the death of such employee, to his or her 
resentative for the benefit of the surviving widow or 
children of such employee. 

That is the first statement of the parties who may exercise 
this right of the survivorship and as beneficiaries, both having 
been provided for in the preceding sentence. 

Mr. BROWN. Mr. President—— 

Mr. HEYBURN. Just a moment; if I may connect up the 
sentence, I do not want to break it in— 
husband and children of such employee; and if none, then of such 
employee's parents. 

In every case the classification of damages is not again stated. 
It is stated only once, and it is given a general application to 
each of the three designated classes of persons who may exer- 
cise the right. If it said personal injuries, he might recover 
for personal injury. That would be a limitation. When it 
says he may recover for damages, it is without limitation, be- 
cause damages is coextensive with the right of action that any- 
one may bring in a court. There is not the limitation of personal 
injury either in the first, second, or third enumeration there, and 
I think it is worthy of notice, I know it enters into a proper 
interpretation of this matter. 

And, if none, then of the next— 

And so forth— 
for such injury or death. 

The injury is coextensive there with damages, because it 
does not say personal injury. If the word “ personal" were 
there, it would be a limitation distinct and distinguishable from 
the word “damages.” Judge Lowell was really passing upon 
this question upon other grounds. He says here: 

The defendant has further demurred to counts one and four, contend- 
ing that the employee's cause of action to recover for his conscious 
suffering. 

There was evidently a statement to which the demurrer was 
directed in the bill. They evidently had enumerated as one 
of the causes of action his conscious suffering. That is the only 
thing that he says did not survive. He does not say that any 
other right of action did not survive. He distinctly points out 
that the right to recover damages for conscious suffering did not 
survive to the administratrix. An administration is for the 
benefit of creditors as well as the heirs. This legislation has 
never gone to the extent that the creditors could benefit by it. 
Judge Lowell proceeds—— 

Mr. BROWN. Mr. President, may I appeal to the Senator 
to let us take a vote? Of course I do not want to interfere with 
him if he desires to argue this proposition at greater length; 
but we have had the bill before us for two days, and if it goes 
over to-day—— 

Mr. HEYBURN. I think before the hour of 2 o'clock is 
reached I will have time to suggest to the Senator that a Sena- 
tor is entitled 

Mr. BROWN. I know that. 

Mr. HEYBURN. To sit here and listen to arguments of his 
colleagues, and he is entitled to speak in concurrence or other- 
wise. And it is not a seemly thing for a Senator to request a 
voluntary rule of cloture when we have always rejected that 
proposition. I would not speak a moment upon this question 
for the mere purpose of speaking. 

Mr. BROWN. I understand. 

Mr. HEYBURN. But I have some pride as a lawyer and 
some pride of duty in this matter. I might just as well have 
made the request of the Senator yesterday that he makes of 
me to-day. 

Mr. BROWN. But I am making no request. I simply de- 
sired to appeal to the Senator that unless he wished to discuss 

Mr. HALE. I wish to—— 

Mr. HEYBURN. I would not be discussing it if I did not 
desire to discuss it. 

Mr. BROWN. I simply called attention to the hour. 

Mr. HALE. Let me say it is impossible to finish the bill 
to-day. 

Mr. LODGE. We are not perfectly sure of that, Mr. Presi- 
dent. 

Mr. HEYBURN. We can take it up later in the day. 

Mr. LODGE. We can take it up at any time by a vote. We 
can lay aside the unfinished business when the Senator from 
New York finishes, and take it up. I do not think anyone can 
say to the Senate we are not to do this or we are not to do that. 


personas rep- 
usband and 
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Mr. HALE. The Senator—— 

Mr. GALLINGER. That is frequently said here. 

Mr. LODGE. I know; but some of us are deeply interested 
in this bill, and I have been sitting here, without consuming 
time in debate, for three days. 

Mr. HALE. The Senator has not consumed—— 

Mr. LODGE. I have not consumed five minutes. 

Mr. HALE. The Senator has not sat here as long as I have. 

Mr. LODGE. I have been here this morning, and I was here 
yesterday. 

Mr. HALE. I have been here for three mornings. 

Mr. LODGE. So have I. 

Mr. HALE. I am obliged to leave the Senate at 2 o'clock. 
I had no doubt but that we would reach a conclusion upon this 
matter before 2 o'clock, and I made my arrangements—— 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 


COURT OF COMMERCE, ETC. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled *An act to regulate commerce," 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

The VICE-PRESIDENT. Does the Senator from Idaho de- 
sire to retain the floor? The Senator from Idaho had the floor 
when the Chair laid the unfinished business before the Senate. 

Mr. HEYBURN. Do I understand that the unfinished busi- 
ness has been temporarily laid aside? 

The VICE-PRESIDENT. No; the unfinished business is now 
before the Senate. 

Mr. HEYBURN. I do not desire the floor unless in connec- 
tion with the bill that was before the Senate. 

Mr. ROOT rose. 

Mr. SMOOT. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE-PRESIDENT. The Senator from Utah suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clark, Wyo. Gallinger Perkins 
Bacon Clarke, Ark. Hale Piles 
Baile Cla Heyburn Purcell 
ra Cullom Johnston Rayner 

Bourne Cum Jones Root 
Brandegee Curtis La Follette tt 
Bristow Davis — — Shively 

rown Dick McCumber Smoot 
Bulkeley Dillingham Money Stephenson 
Burnham Dixon Nixon Stone 
Carter du Pont Overman Sutherland 
Chamberlain Flint Page Taliaferro 
Clapp Foster Paynter Warner 


The VICE-PRESIDENT. Fifty-two Senators have answered 
to the roll call. A quorum of the Senate is present. 


[The speech commenced by Mr. Root on March 30, continued 
on March 31, and concluded to-day is here printed in full.] 


Wednesday, March 30, 1910. 


Mr. ROOT. Mr. President, so far as a very severe cold en- 
ables me to be heard, or so far as it shall not prevent me from 
being heard, I wish to make a few observations upon the bill 
which is entitled “A bill to create a court of commerce and to 
amend the act to regulate commerce” of February 4, 1887, but 
which includes under the general head of amendments many 
provisions which to me seem far more important than the pro- 
vision relating to the court of commerce. 

In the main I am in favor of the bill. The general scope and 
nature of the bill appear to me adapted to accomplish its pur- 
pose of improving the administration of the law which it pro- 
poses to amend. There are some changes which I think ought 
to be made, changes which have been suggested in the remarks 
of the Senators who have already addressed the Senate upon the 
subject, and changes which have been suggested in private con- 
versation and have been the subject of general informal dis- 
cussion off the floor of the Senate, and some changes which 
were suggested in committee according to the printed record of 
the proceedings, but were not acted upon. 

There are some provisions of the bill which seem to me of 
much greater importance than others. As to some, I care little; 
but very probably other gentlemen, who look upon the measure 
from a different environment and with a different scope of 
knowledge, may care much regarding those provisions. As to 
some of the provisions I care very much, for I think they are 
of very great importance. Some of the other gentlemen may 
think but little of those provisions. On the whole, I think the 
bil is a yery decided, positive, and progressive measure toward 


the better accomplishment of the purpose for which the law cre- 
ating the Interstate Commerce Commission was enacted. 

I take but little interest, Mr. President, in the discussion to 
which we have listened regarding what transpired in the com- 
mittee or regarding the origin of the measure. Such matters 
in the course of time, and a not very long time, necessarily lose 
the importance which they appear to have in the eyes of 
gentlemen who are fresh from controversy in committee or 
elsewhere. I think the country takes but little interest in the 
discussion of such subjects, and I think they are of but little 
importance to the country. 

In general, the bill has come before the Senate under such 
auspices as to demand the most attentive consideration. It is 
the expression, or perhaps I should say it responds to the ex- 
pression, of a continuous policy on the part of the party which 
is now responsible for the conduct of the Government of the 
United States. The present President of the United States, in 
his speech of acceptance on the 28th of July, 1908, said : 

The chief function of the next administration, in my ree mn is 
distinct from and a progressive development of that which s been 
performed by President Roosevelt. The chief function of the next ad- 
ministration is to complete and perfect the machinery by which these 
standards may be maintained, by which the lawbreakers may be 
promptly restrained and punished, but which shall operate with suffi- 
cient accuracy and — ch to interfere with timate business as 
little as possible. Such machinery is not now adequate. Under the 
present rate bill, and under all its amendments, the burden of the In- 
terstate Commerce Commission in supervising and regulating the oper- 
ation of the railroads of this country has grown so heavy that it is 
utterly impossible for that tribunal to hear and dispose, in any reason- 
able time, of the many complaints, queries, and issues that are brought 
before it for decision. 


Mr. President, the newspapers of the country published 
widely, without contradiction, immediately before the delivery 
of this speech of acceptance, the fact that the speech itself had 
been made the subject of conference between the outgoing and 
incoming Presidents, and that its terms had been considered 
and approved by both. So that it is fair for us to consider, 
what we all know to a moral certainty to have been the fact, 
that its deliverance was a deliberate expression of the con- 
tinuing policy of at least the executive branch of our Govern- 
ment extending through three administrations, That state- 
ment by President Taft followed a series of expressions coming 
from President Roosevelt to Congress in successive annual mes- 
sages—expressions directed to different points upon which, in 
his opinion, it was desirable to improve by amendment the law 
regulating the action of the Interstate Commerce Commission. 

In his message of December 3, 1906, Mr. Roosevelt said : 


Often railroads would like to combine for the purpose of preventin 
a big shipper from maintaining improper advantages at the expense o 
small shippers and of the general n ic. Such a combination, instead 
of bei orbidden by law, should be favored. In other words, it 
should permitted to railroads to make agreements, provided these 
agreements were sanctioned by the Interstate Commerce Commission 
and were published. With these two conditions complied with, it is 
im ible to see what harm such a combination could do to the 
pu lic at large. It is a public evil to have on the statute books a law 
neapable of full enforcement because both judges and juries realize 
that its full enforcement would destroy the business of the country; 
for the result is to make decent railroad men violators of the law 
against their will, and to put a premium on the behavior of the willful 
wrongdoers. Such a result in turn tends to throw the decent man 
and the willful wrongdoer into close association, and in the end to 
drag down the former to the latter's level; for the man who becomes a 
lawbreaker in one way unhappily tends to lose all respect for law and 
to be willing to break it in many ways. No more scathing condemna- 
tion could be visited upon a law than is contained in the words of the 
Interstate Commerce Commission when, in commenting upon the fact 
that the numerous joint traffic associations do technically violate the 
law, they say: The decision of the United States Supreme Court— 

I am now reading from President Roosevelt's message his 
quotation from the report of the Interstate Commerce Com- 
mission— 

“The decision of the United States Supreme Court in the Trans-Mis- 
souri case and the Joint Traffic Association case has produced no prac- 
tical effect upon the railway operations of the country. Such asso- 
ciations, in fact, exist now as they did before these decisions and with 
the same general effect. In justice to all parties we ought probably 
to add that it is difficult to see how our interstate railways could be 
operated with due regard to the interest of the shipper nnd the railway 
without corfterted action of the kind afforded ough these asso- 
ciations." 


President Roosevelt proceeds: 


This means that the law as construed by the Supreme Court 1s such 
fhat the business of the country can not be conducted without breaking 
it. I recommend that you give careful and early consideration to this 
subject; and if you find the opinion of the Interstate Commerce Com- 
po gd justified, that you amend the law so as to obviate the evil dis- 


In his message of December 3, 1907, President Roosevelt said: 


The antitrust law should not prohibit combinations that do no in- 
justice to the public, still less those the existence of which is, on the 
whole, of benefit to public. But even if this feature of the law were 
abolished there would remain as an equally objectionable feature the 
difficulty and delay now incident to its enforcement. The Government 
must now submit to irksome and repeated delay before obtaining a final 
decision of courts upon institu and even a favorable 
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decree may mean an empty victory. Moreover, to attempt to control 


these corporations by lawsuits means to pose upon both the Depart- 
ment of Justice and the courts an impossible burden; it is not feas- 
ible to carry on more than a limited number of such suits. Such a law 
to be really effective must of course be administered by an executive 
body and not merely by means of lawsuits. The design should be to 
prevent the abuses incident to the creation of unhealthy and improper 
combinations, instead of waiting until they are in existence and then 
attempting to destroy them by civil or criminal proceedings. 

In his message of December 8, 1908, President Roosevelt said: 


The railways of the country should be put ees. under the Inter- 
state Commerce Commission and removed from the domain of the anti- 
trust law. The power of the commission should be made thoroughgoing, 
so that it could exercise complete supervision and control over the issue 
of securities as well as over the raising and lowering of rates. As 
regards rates, at least, this power should be summary. The power to 
investigate the financlal operations and accounts of the railways has 
been one of the most valuable features in recent legislation. Power to 
make combinations and traffic agreements should be explicitly conferred 
upon the railroads, the permission of the commission being first gained 
and the combination or agreement being published in all its de 

In his speech of acceptance, July 28, 1908, to which I have 
already referred, President Taft said: 

It is agreeable to note in this regard that the Republican platform 
expressly and the Democratic platform 8 approve an amendment 
to the luterstate- commerce law, by which interstate railroads may make 
useful traffic agreements if approved by the commission. This has been 
strongly recommended by President Roosevelt, and will make for the 
benefit of the business. 

In his inaugural address of March 4, 1909, President Taft 
said: 

To render the reforms lasting, however, and to secure at the same 
time freedom from alarm on the part of those pursuing proper and pro- 
gressive business meth: further legislative and executive action are 
needed. Relief of the railroads from certain restrictions of the anti- 
trust law has been urged by my predecessor and will be M in by me. 
On the other hand, the administration is pled to legislation looking 
to a proper federal supervision and iction to prevent excessive 
issues of bonds and stocks by companies owning and operating inter- 
state-commerce railroads. E 

Mr. President, with this record of continuous policy on the 
part of that branch of the Government which has charge of 
the administration of the law already enacted by Congress, and 
in pursuance of the intention expressed in his first message, the 
President made specific recommendations as to provisions which 
seemed to him appropriate to give effect to these purposes. He 
made those recommendations in accordance with the duty im- 
posed upon him by the Constitution to recommend to the Con- 
gress such measures as he approved. 

A bill embodying these recommendations was introduced in 
both Houses. It was referred to the appropriate committees of 
both Houses. The bill introduced in the House of Representa- 
tives was reported by the committee and is now pending in that 
branch. The bil introduced in the Senate was made the sub- 
ject of numerous hearings by the Committee on Interstate Com- 
merce, to which it was referred; and in those hearings thé com- 
mittee had the benefit of the presence and the suggestions of 
the Attorney-General of the United States, It had also the bene- 
fit of the suggestions and the information furnished by a num- 
ber of very eminent practical railroad authorities, gentlemen 
concerned in the operation of railroads, and two of the members 
of the Interstate Commerce Commission. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 

Mr. CUMMINS. Mr. President, the Senator from New York 
is in error in one respect. There were no men connected with 
the operation of railways who appeared before our committee 
to make any suggestions whatever with respect to this bill 
save Mr. Walker, who argued, I think, wholly upon the con- 
stitutionality of the section relating to capitalization; at least, 
if any other witnesses appeared, it must have been at some 
meeting of the committee at which I was not present, and 1 
think I was present at every meeting, and all the time. 

Mr. ROOT. I shall presently refer to the testimony of Mr. 
E. B. Pierce, general solicitor of the Rock Island and Pacific 
Railroad Company, one of the persons that I had in mind. 

Mr. CUMMINS. Mr. President, Mr. Pierce came before the 
committee and asked to file with the committee certain observa- 
tions that he had made before the House committee. He did 
not make those observations before our committee. They were 
simply filed with the document which he desired us to consider. 

Mr. ROOT. Mr. President, I hardly think it is useful to take 
up the time of the Senate in discussing the question whether 
the suggestions made by this gentleman were made viva voce or 
in writing. We have here the statement that he appeared be- 
fore the committee, and we have here in the printed reports of 
the committee the suggestions that he made. The Attorney- 
General and the members of the Interstate Commerce Commis- 
sion were present before the committee, and, Mr. President, in 
no other way could the committee, or can this Senate, fully 


perform the duty of wise legislation designed to improve the 
administration of an existing law than by ascertaining from 
the men who are concerned in its administration how the law 
now operates. 

The bill, with all the benefit of that ascertainment, has been 
reported here. As I have said, there are some changes which I 
think ought to be made in it, but, in the main, it is a bill apt 
in its provisions to accomplish the purpose which these two 
Presidents have so frequently announced and which has been 
commended to the Congress in the performance of their con- 
stitutional duty by both Presidents. 

It has been observed, Mr. President, that there has been a 
somewhat languid interest in this bill in the Senate. That is 
inseparable from measures which are designed not to accom- 
plish some great and substantive departure in legislation, but to 
accomplish some dull and dry and humdrum office of improving 
administration. 

I have heard suggestions that it would be just as well to 
leave the present law alone. Perhaps we might leave it alone 
until next session, or still another year, but no one ever heard 
of a law designed to be applied in the practical business of life 
to a great and complicated system like the transportation sys- 
tem of this country which did not require to be adapted by fu- 
ture improvement. The machinery needs filing here and there; 
it needs supplementing here and there as a matter of course, 
and so long as it has already become apparent to the gentle- 
men who are charged with the duty of administering the inter- 
state-commerce law that improvements are needed, so long as 
they represent that they are needed, that their hands will be 
strengthened, that the purpose of the existing law will be better 
effected by a process of adaptation, now is the time to under- 
take the process. It will not be final. It will be necessary 
from time to time, of course, as new difficulties develop, as con- 
ditions change, to adapt further the law to the purposes for 
which it was designed, but it is well enough, sir, for us to deal 
now with the measures of adaptation and increase of efficiency 
which are before us now. 

The first subject in the bill upon which I wish to make some 
observations is the proposition to create a commerce court. 
That, Mr. President, is one of the subjects which I had in mind 
in saying that some parts of the bill seemed to me less im- 
portant than others; but while I am not much in favor of 
making new courts, I can not fail to recognize that the subject 
with which the Interstate Commerce Commission is forced to 
deal is a highly technical, complicated, and difficult subject, a 
subject which can not be properly dealt with on the spur of the 
moment or by the light of nature. It requires education, train- 
ing, wide knowledge of the whole vast, complicated, difficult, 
abstruse system of transportation in this great country, which 
affects vitally every business interest in the country, in order 
that a man may form a judgment worth anything upon almost 
any question that arises under the interstate-commerce law. I 
ean not help recognizing that. I can not help recognizing the 
fact that the kind of training that my friend the Senator from 
Texas [Mr. Bartey] and myself have had in thumbing law 
books, in discussing questions of personal liberty and property 
rights, and the general principles of equity jurisprudence, but 
little prepares us for the consideration of these highly technical 
and expert questions. 

So, sir, when the gentlemen who are charged with the duty 
and are bearing the burden of enforcing this law of ours, 
without doing injury to the great business interests of the 
country, come to us and say ' we need a court to review, 
within the jurisdictional limits already prescribed, the acts of 
this commission, in place of having the reviews brought in 
single and sporadic cases in all the courts in all the widely 
separated parts of this country, coming before judges who are 
not familiar with the field they are required to invade, who 
may never have had another such case and may never have 
another one "—when they come and say that, I feel inclined to 
yield the predisposition that I have against making new courts, 
and saying this task is difficult enough, the importance of its 
just performance is great enough for me to say, * If you think 
this will contribute to the more effective and useful adminis- 
tration of this law, I will vote for it." 

That is practically what they say. Not only the President 
is of the opinion that there ought to be such a court, not only is 
the Attorney-General of that opinion, but the members of the 
commission themselves who appeared before the committee are 
of that opinion. : 

Commissioner Clements, of the Interstate Commerce Co 
mission, says: 

I think the commission has thought in the past all along that it 
would be an advisable thing to have a single court that would become 


acquainted with traffic conditions, traffic men, their language, their 
way of making tariffs and schedules, and testifying and giving opinions; 
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and they would become acquainted with the value or lack of value of 
the opinions of traffic managers who ipe in the court. They in 
0 


i f cases now testify—and a 2 40 par their testimony is mere 
opinion as to general conditions of competition, etc.—in such a way 
t a judge who is accustomed to accepting that as the testimony of 
an expert, as applied in common law and other matters, is likely to 
ve undue weight to an opinion of that sort, which he would not do 
he was acquainted with these traffic and competitive conditions all 
over the country, as he would soon become on a bench of this kind, 
trying these cases, and none other. 

I can understand that that is so. I can understand that a 
shipper going into a court in Louisiana or Maine or Michigan 
or New York, a court that has never been accustomed to deal- 
ing with this complicated and difficult subject, would find him- 
self confronted with the authority of experts presented by the 
railroad company, whose testimony he can not overcome, and 
that for his protection it is most desirable that such cases 
should come before a court familiar with the situation, able 
to test and pierce through the defenses of the expert opinion 
that the railroad company has produced. 

The whole underlying idea of the Interstate Commerce Com- 
mission and the rate law is not so much to give a new right. 
Before any rate law was passed or commission established a 
shipper had a right to go into the courts of the country, bring 
a railroad company to the bar of the court, and ask for judg- 
ment against unreasonable rates. I do not know of anything 
that can be done now by the shipper under this rate bill that it 
was not competent for him to do in the courts before the rate 
bill. But the trouble was and the reason for legislation was 
that the shippers had not the power, the capital, the momentum, 
to attack the great railroad corporations. It was an unequal 
fight. The shipper might assert and endeavor to maintain his 
rights in court, but he would be tired out in the process. The 
right was there; the remedy was there; but it was not a prac- 
tical remedy for the enforcement of a right. 

What we have done is to say that the Government of the 
United States will furnish its machinery to the citizens of the 
United States, and when they can convince an officer of the 
United States that injustice is being done them, the Govern- 
ment will take up the controversy and assert the right of the 
individual citizen with all its power, and with its unlimited 
means to wage the conflict. 


Upon that same line, responding to the same reasons, the" 


Interstate Commerce Commission calls for the creation of a 
tribunal which shall be familiar with the field in which they 
are acting, in order that reviews of their decisions may be a 
matter of well-informed knowledge and a continuous policy 
instead of having them scattered all over the country. 

There is one further reason which occurs to me in favor of 
the creation of this court, and that is to be found in the state- 
ment of the fact—very gratifying to me—in which the junior 
Senator from Iowa [Mr. Cummins] and this gentleman, Mr. 
Pierce, the general solicitor of the Rock Island and Pacific Rail- 
road Company, concur, and that is that the questions coming 
before the Interstate Commerce Commission are no longer now 
substantial questions of unreasonable rates, but are questions of 
relative rates, 

Mr. Pierce says, and I read from page 157 of the hearings 
before the Committee on Interstate Commerce of the Senate: 

I think I have had more interstate-commerce cases than any other 
man in the United States in the last three years, since the of 
the Hepburn Act, since we have been trying these cases, and if X have 
ever seen a single case of any importance where the single issue in- 
volved was an unreasonable rate, I do not remember it. It was a ques- 
€ relation entirely. The rates in this country are not high; they 
are . 

That appears to be agreed to; that is to say, the effect of our 
law and of the creation of the Interstate Commerce Commission 
has been to prevent unreasonable rates, so that it is not neces- 
sary now to invoke the active interposition of the commission 
to cut down rates because they are specifically unreasonable. 

While I am upon this subject I may observe that there are 
many indications of the triumphant success of the rate law. I 
remember very well how the discussion of it in 1906 made 
Washington ring like a boiler shop, and the direst consequences 
were prophesied, but during this winter the president of one of 
the very greatest railway systems in this country, the greatest 
in my own State, said to me: 

If I could by turning over my hand wipe that law off the statute 
books, I would not do so. 

Similar expressions are to be found in this hearing, and, on 
the other hand, you have the uniform testimony of people on 
various sides of the questions now presented that the shipper 
no longer has occasion to complain of unreasonable rates. The 
question has become entirely one of relative rates, well illus- 
trated by the junior Senator from Iowa [Mr. CuMMrINSs] in his 
very admirable address, by the reference to a question pending 
as between the rates from Iowa to the East and the rates from 
Minnesota to the East; and my warm regard for the Senator 


from Iowa causes me to observe with regret that the decision 
on that question had gone against the State of Iowa. 

That is a very good illustration of the kind of questions that 
now come before the commission. 'The court we are talking 
about has to review, within certain limiting side lines, the de- 
cision of the commission. 

Mr. President, I undertake to say that that furnishes one sub- 
stantial reason for the creation of a court to sit here in Wash- 
ington to pass upon these questions. No court in Iowa as 
against Minnesota, no.court in Minnesota as against Iowa, 
should review that decision of the commission. Men are 
human; men sit on the benches of our courts. 'They are not 
and can not be free from the influences of their environment, 

Now, we have come to a situation where the great thing to 
be done by the commission is to regulate the relative rates be- 
tween the different parts of the country—rates upon which the 
the claim is that the railroads are building up rival cities to the 
destruction of the homes where the judges of the United States 
may live. The judges must therefore review decisions upon ques- 
tions on which every impulse of love for one's home, the desire 
for the prosperity of the community in which one lives, would 
lead a judge to go upon the bench with a strong predisposition. 
I say we should have a court to exercise that function of re- 
view, to sit at a place where it would be free as the Supreme 
Court of the United States has been free from all local influence 
during our entire history. 

There has been some question about the jurisdiction of the 
court. As I understand, the jurisdiction of the proposed court 
is prescribed in the precise words of the former act prescrib- 
ing the jurisdiction of the circuit courts of the United States. 
The only objection I should have to adding the provision which 
has been referred to, putting in negative form the declaration 
that this jurisdiction shall not exceed that now possessed by 
the circuit courts of the United States—— : 

Mr. BACON. Will the Senator from New York permit me to 
ask him a question? 

Mr. ROOT. Certainly. 

Mr. BACON. It is in regard to the branch of the subject just 
passed over. I did not interrupt him at that time. I wanted to 
wait until he had concluded. The Senator speaks of the natural 
influences which would obtain in the case of a court which sat 
in Iowa or one which sat in Minnesota. The question I desire 
to ask the Senator is this: Of course these several judges must 
each come from some locality, some particular State. Does the 
Senator think that simply transplanting them from their own 
city to Washington City and having them make the decision 
here rather than in the State in which they may have the great- 
est interest will divest them of that feeling? 

Mr. ROOT. No; but in every case a majority of the judges 
will have been transplanted from other parts of the country 
where the people are quite placid about the question that is 
before the court, while under the present arrangement the case 
will go to the precise locality where the carrier is to be affected, 
and therefore goes 

Mr. BACON. But in the majority of those instances the 
court, being a circuit court of the United States, is one which 
probably embraces both of those States within its jurisdic- 
tion—— 

Mr. ROOT. It may. 

Mr. BACON. And the judges are not only from one State, 
but from several States. 

Mr. ROOT. It may or it may not. I was just saying, Mr. 
President—— 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from New York yield to the Senator from 
Texas? 

Mr. ROOT. Yes. 

Mr. BAILEY. The Senator from New York very properly 
says that the bill itself prescribes the jurisdiction of this court 
to be the same as that now exercised by the courts of the United 
States; but there is in this bill a provision which I would hardly 
describe as jurisdictional, because I do not myself believe it is 
a proper function for a court to exercise. As the Senator is 
defining the jurisdiction, I invite his attention to that provision 
in the twelfth section, wholly apart from the jurisdiction of the 
court, in which the court is required practically to approve a 
contract for the purchase of an interest in a railroad, 

Mr. BACON. In advance. 

Mr. BAILEY. In advance. My own belief is that that is 
not a controversy or a case within the meaning of the law, 
and that this court can not be vested with the power to exercise 
that function. It must be a question of jurisdiction, and al- 
though it is in a different section of the bill I invite the Sen- 
ator's attention to it. 
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Mr. ROOT. I expect to make some remarks upon that when 
I come to that portion of the bill. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. Yes. 

Mr. CUMMINS. Before the Senator passes to the question 
suggested by the Senator from Texas, I want to remind him 
of the only question that seems to have been made before our 
committee respecting the jurisdiction of the court of commerce 
over the orders of the Interstate Commerce Commission. The 
question was raised by a lawyer from Chicago—Mr. Butler— 
and it was claimed by him that the second paragraph in the 
first section, viz— 

That a court of the United States is hereby created which shall be 
known as the United States court of commerce (hereinafter referred to 


as the court of commerce) and shall have jurisdiction over all cases of 
the following kinds: 
* * 


* * LÀ * * 

Second. Cases brought to enjoin, set aside, annul, or suspend in whole 
or in part any order of the Interstate Commerce Commission— 

Conferred upon the court of commerce the jurisdiction to hear 
a suit brought by a shipper against whom the decision of the 
Interstate Commerce Commission had gone. 

I think we all understand that under the present law a 
shipper or complainant before the Interstate Commerce Com- 
mission—if he be a shipper—has no such right of review. Per- 
sonally, I do not concur in the opinion of the attorney from 
Chicago, but I should like, inasmuch as the question has been 
raised, if the Senator from New York has considered it, to hear 
his view on that point. 

Mr. ROOT. I will state my view on that question with 
pleasure. 

I was about to say—I think I had half said—that the only 
real objection that I should have to the inclusion in this bill 
of a provision negative in its form and declaring that the new 
court should have no jurisdiction except that now possessed by 
the circuit and district courts would be a certain indisposition 
to concede that the language in which I had drafted a pro- 
vision—if I were the one who had drafted it, as I am not—was 
so obscure, ambiguous, and uncertain as to require such a fur- 
ther provision. Of course, there are many persons engaged in 
the practice of the law who are so uncertain about the real 

meaning of what they put into an instrument that they must 
always put a great many more words into it in order to tell 
what is the meaning of the instrument. My observation has 
been that ordinarily it does more harm than it does good, and 
if I had drawn this bill and had defined the jurisdiction, and 
so eminent an authority as the Senator from Iowa [Mr. Cum- 
MINS] had agreed with me that the jurisdiction was just what 
both of us wanted it to be, I should have instinctively opposed 
putting in anything more to tell what that was. 

Aside from that, which perhaps is rather unimportant, a 
mere matter of taste, I see no objection whatever to putting in 
the negative provision. If any gentleman can furnish any really 
substantial ground—I do not mean any ground that convinces 
me that it is necessary, but that really convinces him that it is 
necessary—I should say put it in. 

About the right of the shipper to which the Senator from 
Iowa has referred, I think it is rather a fantastical proposition 
of this gentleman that the shipper would have a right to appeal. 
A right to appeal from what? Mr. President, when the Inter- 
state Commeree Commission makes an order that a railroad 
shall reduce its rate, there is something for a raiload to appeal 
from; but when the Interstate Commerce Commission refuses 
to make an order, what is there for a shipper to appeal from? 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. I do. 

Mr, CUMMINS. I think it is only fair to the authority I 
quoted, and with whom I disagree, to say that he stated an in- 
stance in which the commission had declined jurisdiction of a 
certain petition relating to some railway practice or regulation. 
What he thought, apparently, was that the shipper should have 
an opportunity to attack the order of the commission declining 
jurisdiction. 

Mr. ROOT. He wanted the jurisdiction enlarged, then? 

Mr. CUMMINS. He did, very much. 

Mr. ROOT. But what I am discussing is the proposition that 
this jurisdiction is the same, and that it was proposed to put in 
something to copper-fasten it, to clinch it. I quite agree that 
some further provision would be necessary to glve a shipper any 
right to appeal to the court to review a failure of the Inter- 
state Commerce Commission to make an order, 

So much for that, Mr. President. ^ 


Mr. RAYNER. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Maryland? 

Mr. ROOT. Certainly. 

Mr. RAYNER. I rise only for information, if the Senator 
will allow me, and it does not interrupt him. Section 5 appears 
to me to be one of the most objectionable features in the law, 
and I understand the Senator is practically reviewing that sec- 
tion now. 

ME ROOT. I had not come to section 5; I am about to come 

Mr. RAYNER. Then, before you come to it, will you allow 
me to ask a question now? 

Mr. ROOT. Certainly. 

Mr. RAYNER. Section 5 provides: 

That the Attorney-General shall have charge and control of the in- 
terests of the Government in all cases and proceedings in the court of 
commerce and in the Supreme Court of the United States upon appeal 
from the court of commerce. The Interstate Commerce Commission and 
its attorneys shall take no part in the conduct of any such litigation. 

As I understand the present law, the shipper having no right 
of appeal, if the decision is against the railroad, and the rail- 
road takes an appeal, the Interstate Commerce Commission is 
the defendant; and it has been the custom of the Interstate 
Commerce Commission not only to appear by its own attorneys, 
but to permit the shipper in a large number of cases to be 
represented there by his attorneys. ‘This bill places the whole 
case in the court of commerce in charge and control of the 
Attorney-General of the United States, and it absolutely pro- 
hibits the Interstate Commerce Commission and its attorneys 
from taking any part in such litigation. 

Is that right? If I am making a mistake, the Senator will 
correct me. Is not that a correct statement? 

Mr. ROOT. I should think it was. 

Mr. RAYNER. I do not want to prolong the discussion, but 
this is for information, because it is an important point, I 
think. 


There is a decision against the railroad company, and the 
railroad company takes an appeal to the court of commerce. 
The party who is interested is the shipper, either the individual 
shipper or the community which filed the petition against the 
rates of the railroad. That case comes into court, and they 
have not any right to appear there at all. The Attorney-Gen- 
eral of the United States, without the slightest interest in the 
case, because it is not a government case, conducts the case, 
and the shipper, the individual shipper or the community that 
is interested in the controversy, has not any right to appear in 
the court to protect its rights. 

When the case goes to the Supreme Court, the Interstate Com- 
merce Commission has no right to appear there to defend its 
order, and the shipper or the community interested have no right 
to appear in the Supreme Court. For instance, when this case 
goes to the court of commerce, suppose the Attorney-General 
should settle it, should make an agreement changing the rate 
fixed in the decision of the Interstate Commerce Commission, 
and keeping the rate at the old figure; the shipper is perfectly 
powerless; the Interstate Commerce Commission is perfectly 
powerless; and the Attorney-General of the United States, who 
represents no one, because the Government does not represent 
anyone at all in this proceeding, has the case in his hands, and 
the parties in interest are absolutely prohibited from inter- 
fering. 

If that statement is right, and I think it is right, I should 
like, if possible, for the Senator to explain and justify that pro- 
vision in the bill, because to me it is the most unparalleled pro- 
ceeding that ever I heard of before a civilized tribunal—that a 
man whose rights are affected, and the only man whose rights 
are affected, has not any right to appear in the court or in any 
court to pretect and defend those rights. 

Mr. ROOT. Mr. President, under the present law the ship- 
per has no right to appear in court, and section 5, to which I 
was about to come, and to which the Senator from Maryland 
has referred, makes no change in that respect. The only change 
that this new provision proposes to make is a change which puts 
the counsel for the Government, who appears to defend, main- 
tain, and justify the action of the government board, under the 
supervision of the Attorney-General of the United States. That 
is the only change which this proposed provision makes. But, 
sir, I am pleased to say to the Senator from Maryland that I am 
in favor of making a change—— y 

Mr. RAYNER. I thought the Senator would be. 

Mr. ROOT. And of putting into this provision authority to 
the court to hear representatives of the shipper, both in the 
commerce court and in the Supreme Court. Manifestly, the con- 
trol of that must be left in the hands of the court, or it might 
be swamped; but with the express authority conferred upon 
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the court, as it is not conferred now, we can be sure that any 
interest that ought to be represented would be given a hearing 
by the court. 

Mr. RAYNER. The Senator, then, as I understand it—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Maryland? 

Mr. ROOT. Certainly. 

Mr. RAYNER. As I understand it, the Senator would agree 
to a limitation that the court would have the right, no matter 
what the multitude of counsel may be, to appoint counsel from 
among them under its own rules to represent the shipper either 
in the court of commerce or the Supreme Court. 

Mr. ROOT. I would not put it exactly in that form. 

Mr. RAYNER. Substantially, I mean. 

Mr. ROOT. Not quite in that form. I would put it so that 
the court could allow representation of the shipper under such 
rules and regulations prescribed—— 

Mr. RAYNER. That is the point. 

Mr. ROOT. Not that the court should appoint counsel, but 
the shipper should appoint his counsel. 

Mr. RAYNER. I understand; but suppose there were 50 
counsel in one case, 

Mr. ROOT. The court would say. We will hear one of them; 
knock your heads together and agree.” 

Mr. RAYNER. As they always do in the other cases. That 
is what I meant. 

Mr. CUMMINS. Mr. President, would it interrupt the Sen- 
ator too much s 

Mr. ROOT. Not at all. I am well aware of the rule of the 
Senate that the only person not entitled to speak is the Senator 
who has the floor. 

Mr. BAILEY. It is not the rule; it is the practice. 

Mr. CUMMINS. So I discovered in the course of my speech 
last week. 

I am deeply interested in this particular question. The an- 
swer of the Senator from New York to the question of the 
Senator from Maryland was specific enough so far as it went. 
I would like to have him project it a little. Imagine a suit of 
the sort we have been considering against the United States to 
enjoin an order of the commission. Does the Senator frem 
New York favor an amendment that will permit the complain- 
. ant, under the proper rule of the court before the Interstate 
Commerce Commission, to appear and defend that order, even 
though the Attorney-General might believe and hold that the 
order ought not to be defended? "That seems to me to touch the 
real question between us on this point. 

Mr. ROOT. Mr. President, I suppose it would be competent 
for the court to do that. Under the general proposition which 
I have just made, I should think so. I did not have it in mind. 
The possibility of such a thing happening did not occur to me; 
but I will say under the general rule which I endeavored to 
formulate in answering the Senator from Maryland I think that 
would be competent. 

Mr. President, through many rocks and quicksands I was 
steering my way toward a further proposition regarding sec- 
tion 5, that it certainly is in accordance with the general rules 
of good administration to put the lawyers who represent the 
Government of the United States in its courts under the general 
direction and control of the Department of Justice. 


— The Interstate Commerce Commission is an agency of the 


Government of the United States. When it makes an order it 
is the strong arm of the Government of the United States that 
is put forth and that takes hald of the managers of a railroad 
and prevents them from doing thus and so. It is the Govern- 
ment which has undertaken the protection, the maintenance, the 
promotion of the interests of the weak single citizen who is 
unable to wage his own war against a great corporation. Never 
in any court can there be found a controversy which more 
vitally involves the action of the Government of the United 
States or more imperatively demands the exercise of the most 
careful consideration and just judgment of the Government in 
determining the limits to which it ought to go within the terms 
of the law and under the limitations of the Constitution than in 
this exercise of governmental power. 

I am totally opposed to the practice which has grown up in 
recent years, and which I think a very bad and wasteful 
practice, of having all sorts of Government agencies employ- 
ing their own lawyers. I believe the Department of Justice of 
the United States should do the law business of the Govern- 
ment of the United States, and to have every commission and 
board and bureau and separate agency of governmental ac- 
tivity retaining its own lawyers seems to me to be one of the 
abuses which we very soon ought to set our faces to curing in 
this legislative body. 


Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Kansas? 

Mr. ROOT. Certainly. = 

Mr. BRISTOW. Suppose that the commission should make 
an order and the railroad should attack it, do I understand that 
the Attorney-General would have the discretion as to whether 
or not he should defend that order? Suppose he believed that 
the order of the commission was not justified? 

Mr. ROOT. Mr. President, I will answer that without any 
hesitation or doubt. The Attorney-General would be bound 
upon all and the highest considerations of his professional honor 
and his official duty to defend the order of the Interstate Com- 
merce Commission in all courts having jurisdiction to review it. 

Mr. BRISTOW. Then, he would not have any supervisory 
authority as to whether or not it should be defended? 

Mr. ROOT. Certainly not. It is his business to defend. He 
is no judge; he is no legislator; he is no reviewing authority. 

Mr. President, this leads me directly to a consideration that, 
I think, has not been sufficiently in mind in the discussion of 
this subject. Gentlemen have been talking about the action of 
the Attorney-General in the court of commerce and the Supreme 
Court as if those courts were to review the merits of these 
cases, But they are not. 'The merits of the cases are passed 
upon finally by the Interstate Commerce Commission, and there 
is no appeal from them and no review of their decision upon 
the merits, 

Let me read again what the Supreme Court of the United 
States decided in the case of the Interstate Commerce Commis- 
sion v. The Illinois Central Railroad Company, reported in Two 
hundred and fifteenth United States, They said the court can 
only consider these questions: 

(a) All relevant questions of constitutional power or right; (b) all 
pertinent questions as to whether the administrative order is within the 
scope of the delegated authority under which it pu rts to have been 
made; and (c) a proposition which we state independently, although in 
its essence it may be contained in the previous one, viz, whether, even 
although the order be in form within the delegated power, nevertheless 
it must be treated as not embraced therein, because the exertion of 
authority which is questioned has been manifested in such an unreason- 
able manner as to cause it, in truth, to be within the elemenetary rule 
that the substance, and not the shadow, determines the validity of the 
exercise of the power. 

Mr. CRAWFORD. If the Senator will permit me—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from South Dakota? 

Mr. ROOT. Certainly. 5 

Mr. CRAWFORD. Supposing an order made by the commis- 
sion should be claimed on the part of the common carrier to be 
confiscatory, and the question should come directly in issue as 
to whether the order deprived the carrier of reasonable profit 
upon its investment to which it, under the Constitution of the 
United States, would be entitled, would not the investigation 
of that issue involve the taking of a vast amount of testimony 
and involve even the ascertainment, among other things, of the 
original cost of the property, its reproduction, its physical valua- 
tion, its stock, bonds, capitalization, and all that, so that there 
would be a trial involving the taking of an enormous mass of 
testimony and the making of findings of fact? 

Mr. ROOT. That is undoubtedly so. If a question of con- 
fiscation is raised, if there is an appeal based upon the proposi- 
tion that the order of the Interstate Commerce Commission 
goes to confiscation, then the court has to try the question as 
to whether it does or not, and that would involve the taking 
of testimony. 

Mr. CRAWFORD. It has frequently arisen with reference 
to orders made by state commissions, and I presume it might 
arise under orders made under the Interstate Commerce Com- 
mission. 

Mr. ROOT. Now, Mr. President, the three hends of jurisdic- 
tion which are described in the extract from the decision of the 
court which I have read were very aptly characterized by the 
Senator from Utah [Mr. SUTHERLAND] as in fact coming down to a 
question of power. The question always is, even when the ques- 
tion of confiscation is raised, whether the Interstate Commerce 
Commission has exceeded its power; and the only question there 
is now—provided the amendment on which the Senator from 
Maryland and I are in such harmonious accord goes through— 
the only question under this provision, is not a question as be- 
tween shippers' counsel and the Attorney-General, but as be- 
tween counsel employed by the Interstate Commerce Commission 
and a regularly appointed deputy or Assistant Attorney-General, 
who is a part of the Department of Justice. That is the only 
question there is here—whether the counsel who goes into court 
shall be a lawyer sporadically retained by the Interstate Com- 
merce Commission or employed by them as their regular attor- 
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ney—I think they do employ a lawyer regularly—or whether he 
shall be employed by the Attorney-General. 
Mr. CRAWFORD. Mr. President, will the Senator permit 
me to interrupt him again? 
The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from South Dakota? 
Mr. ROOT. Certainly. 
Mr. CRAWFORD. Mr. President, it seems to me there is 
another question; at any rate, another question was discussed, 
| and discussed aggressively by the Senator from Iowa [Mr. 
Cummins], and that was the provision that the name of the 
Interstate Commerce Commission should be dropped out and 
the name of the United States substituted, and that from that 
time on the commission should have no connection with or 
direct interest in the proceedings. It occurs to me that that 
might remove from the proceedings an, effectiveness which 
would naturally follow if the commission which made the orig- 
inal investigation and actively interested itself to the point of 
coming to a conclusion and making the order, should drop out 
of the case and no longer be permitted to follow it with an active 
interest—that a certain effectiveness in the proceedings would 
be removed, especially if a retrial in a case involving confisca- 
tion should be necessary. I do not want to take the Senator's 
time; but, as a prosecutor, I think it is a common experience 
that a good, active, lively prosecuting witness and a good, virile 
client, who is active in gathering testimony, is of very great 
help to the attorney in the case. 

The dropping out of the Interstate Commerce Commission as 
a party, it seems to me, might weaken the aggressive charac- 
ter which ought to exist, and must exist, in a case of this kind, 
where a shipper, single handed and alone, is maintaining a suit 
on his part against so powerful a factor as a common carrier. 

Mr. ROOT. Mr. President, I do not ascribe so much im- 
portance to the change of name as the Senator from South 
Dakota [Mr. Crawrorp] appears to do. The Interstate Com- 
merce Commission would be just as much interested in main- 
taining its jurisdiction and authority in a suit brought eo 
nomine against the United States as if it were brought against 
the commission. 'The change of name would certainly make no 
difference whatever in that respect, nor would it make any dif- 
ference in the part which the Interstate Commerce Commission 
would play in the litigation, Of course that commission do not 
now go into court; they plead no cause; they do not become 
witnesses, 'The only effect of the suits being brought against 
them by name is that their name appears on the calendar as 
being sued, and they render such assistance to counsel as ap- 
pears expedient and proper. 'The trouble with the assumption 
that ascribes such great importance to the change of name is 
that it assumes that the Attorney-General of the United States 
and the Interstate Commerce Commission are not going to do 
their duty. 

'. Of course, if this matter is put, as good administration re- 
quires it to be, into the Department of Justice, there will be a 
deputy or assistant attorney assigned to do this work, just as 
there is now one assigned to look after the interests of the 
United States in the Court of Claims, and the relations between 
that Deputy or Assistant Attorney-General and the-Interstate 
Commerce Commission will be exactly the same as the relations 
between any counsel whom they employ and the Interstate Com- 
merce Commission. That commission are not going to contrib- 
ute toward the breaking down of their jurisdiction. The At- 
torney-General of the United States or the deputy or assistant 
employed for the specifie purpose of maintaining that juris- 
diction is not going to be a party to its destruction. The only 
significance that I can see to the change of name is a little con- 
tribution to the dignity of the Interstate Commerce Commission, 
and I have no doubt that it is in that light they regard it. 

Mr. President, in all our century and a quarter of national 
life there bas been no more illustrious list of public servants 
than the list of the Attorneys-General of the United States, 
If we can not trust to the sense of duty and of honorable obli- 
gation of that great officer, always selected from the bar of the 
whole country for his preeminence in ability and in acknowl- 
edged character, if we can not trust to him to maintain and de- 
fend the laws that are put in his keeping, then we may abandon 
the effort, for there is no reliance to be found anywhere. 

The Interstate Commerce Commission to-day would undoubt- 
edly select the best lawyer they could get; but who is he? 
What Senator knows who he is? Unknown to the public, the 
employment holds out to him none of those allurements of 
ambition, none of those opportunities for advancement in his 
profession which attract the ablest and the most effective law- 
yers to the public service, and which would attract such law- 
yers to the dignified and important post of Assistant Attorney- 
General assigned to the enforcement of this great statute, It 
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appears to me, sir, that without in the slightest degree weaken- 
ing the machinery for the enforcement of this law we add mate- 
rial strength to it, besides conforming to the dictates of general 
administrative policy, by imposing upon the Attorney-General 
of the United States the duty of maintaining the power and 
authority vf this Government, rather than leaving it to such 
lawyers as may be employed by the Interstate Commerce Com- 
mission. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Washington? 

Mr. ROOT. Certainly. A 

Mr. JONES. -I should like to have the Senator tell me 
whether or not the Department of Justice is now represented in 
the proceedings before the Interstate Commerce Commission by 
an assistant attorney-general. 8 

Mr. ROOT. I do not think that I can enlighten the Senator 
upon that subject further than to say that I have observed that 
in a number of cases the Department of Justice has been called 
upon, and I am told that in many other cases the commission 
has been represented by lawyers from outside of the depart- 
ment. 

Mr. JONES. Does not the Senator think it would be a good 
plan to have the Department of Justice represented by an as- 
sistant attorney in the proceedings before the Interstate Com- 
merce Commission? Then, when this court is put in operation, 
the representatives of the Department of Justice could appear 
in the court as the representatives of the commission, 

Mr. ROOT. Very likely. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Minnesota? 

Mr. ROOT. Certainly. 

Mr. CLAPP. I do not think the Senator from New York 
understood the question. 

Mr. ROOT. I think I did. 

Mr. CLAPP. The latter statement of the Senator would indi- 
cate that the question went to the appearance before the com- 
mission. 

Mr. JONES. As I understand, the commission has its at- 


torneys? 
Mr. ROOT. Yes. 
Mr. JONES. I have wondered whether one of its attorneys 


is now from the Department of Justice as an Assistant Attorney- 
General. If not, it does seem to me that it would be a good 
plan to have one of the attorneys of the commission an Assist- 
ant Attorney-General from the Department of Justice. 

Mr. ROOT. I quite agree with the Senator from Washington. 
I think it would be a very desirable thing; but, without careful 
consideration, I should think that would be quite within the 
authority of the Attorney-General under section 5 of this bill 
as it is now framed. I am confident, Mr. President, that we 
can not have this law enforced without trusting somebody to 
enforce it, and that there is nobody that we can trust with more 
implicit confidence than the Attorney-General of the United 
States. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. I do. « 

Mr. CUMMINS. Simply to answer the suggestion just made. 
This bill specifically provides that the Interstate Commerce 
Commission shall employ its own lawyer in making its investi- 
gations and shall pay that lawyer from the appropriation made . 
for the maintenance of the commission. 

Mr. ROOT. I so understand. It does not follow that the 
Interstate Commerce Commission can not have the aid of an 
Assistant Attorney-General, however, which was the question 
raised by the Senator from Washington. 

Mr. CUMMINS. I simply rose to say that the Attorney- 
General has nothing to do now with the proceedings before the 
commission. I assume that if the commission wanted to do so 
it could employ an Assistant Attorney-General. : 

Mr. ROOT. So far as I know there is no duty now charged 
upon the Attorney-General with regard to proceedings before 
the Interstate Commerce Commission. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield further to the Senator from Washington? 

Mr. ROOT. I do. 

Mr. JONES. I should like to have an expression from the 
Senator as to what he thinks about the advisability of requir- 
ing or making it the duty of one of the Assistant Attorneys- 
General to appear on behalf of the Interstate Commerce Com- 
mission ; in other words, instead of allowing the Interstate Com- 
merce Commission to employ its own attorneys, let us make it 
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the duty of an Assistant Attorney-General to represent the Inter- 
state Commerce Commission. Then we would-have a man who 
we all know would do his duty, as the Senator suggests, and yet 
he would be thoroughly acquainted with the testimony taken 
when the matter came up in the commerce court. 

Mr. ROOT. Mr. President, I should think that that might 
well be left to the discretion of the Interstate Commerce Com- 
mission. 

I now pass to the seventh section of the proposed act, which 
emisias the provision about agreements between common car- 
riers. 

[At this point Mr. Roor yielded the floor for the day.] 


Thursday, March 31, 1910. 


Mr. ROOT. Mr. President, at the time the Senate went into 
executive session yesterday I was about to make some remarks 
regarding the seventh section of the pending bill, which pro- 
vides that— l 

ents between common carriers subject to this act ifying 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish, shall 
not be unlawful under the act to regulate commerce as amended or 
under the act approved July 2, 1890, entitled “An act to protect trade 
and commerce against unlawful restraints and monopolies,” or other- 
wise, if a copy of such agreement is filed with the Interstate Com- 
merce Commission within twenty days after it is made and before or 
when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement is filed with the ion. 

Mr. President, it seems to me that this provision is of the 
highest importance; that it embodies a change in our law im- 
peratively demanded, and alone in itself gives dignity and con- 
sequence to the measure of which it forms a part. It is a 
change to make our law conform to the judgment and the 
necessary practice of our people. I find but little opposition 
to the change. I have heard no Senator say to the Senate that 
he was opposed to the change, whatever varieties of opinion 
there may be as to the specifie character of the provision, the 
incidents, and attending clauses which are desirable. I say 
I have heard no Senator say that he was opposed to the sub- 
stance of this provision, but I wish to emphasize the importance 
of the provision and the value to the country of the passage of 
a measure which contains it. 

We may be willing sometimes to allow a measure of but 
little importance to become retarded and stopped in its course 
by the discussion of a variety of incidents, by amendments not 
vital in their nature. It frequently happens that the question 
whether a bill shall go through or shall be arrested owing to 
the friction which is created by the discussion of apparently 
unimportant details depends upon the question whether the bill 
has in it provisions of real and vital consequence. And I wish 
to urge, sir, that this provision is a provision which should lead 
every Member of the Senate to see to it that no comparatively 
unimportant differences of opinion shall prevent the passage 
of the bill. 

This provision, which authorizes railroad companies to enter 
into agreements relating to rates of fare, provided that those 
agreements are made public and filed with the Interstate Com- 
merce Commission, is designed to remedy the gross abuse to 
which President Roosevelt pointed in the message from which I 
have quoted, in which he cited the authority of the Interstate 
Commerce Commission, who declared, first, that all the rail- 
roads of the country were violating the law, and declared, 
second, that the business of the country could not be transacted 
without their violating the law. I need not dwell upon the 
demoralizing effect of leaving upon the statute books laws 
which our people must and will violate, upon the disrepute to 
which it brings the whole system of laws, upon the tendency to 
think lightly of their provisions, their prohibitions, and their 
requirements on the part of the whole community, who see 
business transacted day by day and year by year in violation 
of them. 

Mr. President, there is another reason why we ought not per- 
mit anything to stand in the way of putting this clause into the 
statutes. It is that it puts the enforcement of the public policy 
of our country upon its true foundation. What we should al- 
ways aim to do is to have our people govern themselves. - In 
a self-governing country obedience to law must come from the 
willing conformity of the citizens of the country to rules of law. 
Men pay their debts, not because they fear the sheriff with his 
execution; men refrain from crime, not because they fear indict- 
ment and punishment so much as because they desire to con- 
form to the standard of probity in business affairs, of right con- 
duct, which obtains in the community in which they live. As 
opposed to the willing obedience to law of a people set the strong 
arm of power, assume that you are to compel by force con- 
formity to public policy, obedience to the rules of law, and you 
have started upon the pathway which inevitably leads to the 


destruction of that respect for law and that personal independ- 
ence which are essential to the continuance of free institu- 
tions, 

Mr, President, the question presented by this proposed amend- 
ment to the law is the question between having the railroads of 
the country voluntarily conform their conduct to the laws of the 
country on the one hand, or having government oflicers force 
them on the other. I have no question as to which is the better 
course, 

Some of us remember the times when our railroads were push- 
ing out into the western country and opening new fields for 
settlement and for enterprise. It has been a curious course of 
development. The western country was built up by the giving 
of special privileges. The railroads sought men to go and settle 
and build manufacturing and industrial establishments along 
their lines by offering them special rates. After a time, after 
the country had been-built up in this way, public policy changed, 
and we came to the conclusion that, instead of special induce- 
ments, the interests of the country required that the rule of 
equal treatment to all should be adopted by our railroads. The 
first attempt to apply that rule was an attempt by the railroads 
themselves. 

I remember that the old freight rate associations that we 
used to have in the West and the Southwest agreed upon tariffs; 
and the principal business that they were engaged in was pre- 
venting other railroads violating the agreements by giving dis- 
criminations such as we have been legislating against and 
prosecuting people for under the head of rebates. We insist 
upon competition, but we prohibit such kinds of competition as 
we think injurious; and up to this time we have completely 
ignored the idea that it is possible that the railroads themselves, 
each watching the other with their tens of thousands of able 
officers familiar with the business, may be better able to enforce 
the varying rules of law and of publie policy which we adopt 
than any officer in Washington. 

We are moving along toward a situation in which we are com- 
pelling the railroads to agree. The whole development of labor, 
of the rights of organized labor, is in the direction of compelling 
agreements. Railroads are compelled to enter into agreements 
with their employees; not their own employees, but the em- 
ployees of universal organizations—the railway engineers, the 
railway trainmen, the railway conductors. These great organi- 
zations, which include the employees of all the railroads, acting 
as bodies, deal with all the railroads. The railroads are com- 
pelled to agree with each other, because they are compelled to 
agree with a common bargainer representing labor, regarding 
the most essential and important element affecting their rates. 
We compel railroads to desist from injurious competition. 
The whole question of relative rates that I was discussing yes- 
terday is baSed upon the idea that the railroad which runs 
along the northern line and along the southern line and along a 
median line between two great centers, which branch off to 
other places that indirectly compete, to other centers of dis- 
tribution of trade, shall not be permitted to follow their own in- 
dividual interests or desires in the fixing of their rates, but shall 
be required to conform their rates to a common standard in 
order to avoid undue discriminations between localities. 

We require that when the subject of differentials arises those 
differentials shall be with reference to the rights of different 
localities and that railroads shall be under restraint in regard 
to them. All this means that the railroads must be brought 
to a common standard; all this means that not the mere law of 
competition obtains, but the law of conformity. How is that 
to be reached but by bringing the railroads together either with 
a voluntary agreement or by force? This provision recognizes 
the fact that no railroad acts for itself alone, but the rates of no 
railroad are questions merely between the railroad and its own 
customers, and that the wages paid by no railroad are ques- 
tions merely as between that railroad and its employees, but 
that all of them are bound together. The rates they fix, the 
wages they pay, the arrangements they make, all are mutually 
interdependent. So long as that is so, it is absolutely neces- 
sary that the railroad people who are managing these vast 
interdependent systems shall come to an understanding with 
each other. 

Time out of mind the railroads of the country have been es- 
tablishing differentials. Can they be established except by an 
agreement upon differentials? How can any government officer 
prescribe them, except by going from one to the other and get- 
ting their ideas, or else getting them all together and getting 
them to agree? That is what this provides for. It recognizes 
the common sense of the business situation, the necessities of 
the transaction of business. It makes it possible that this great 
business shall be done in conformity to law instead of being 
done in violation of law. It wipes off our statute books an 
anomaly, an abuse, and a discredit to our system of law, 
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Mr. RAYNER. Mr. President, would it be agreeable to the 
Senator to yield to me at that point? 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Maryland? 

Mr. ROOT. Certainly. 

Mr. RAYNER. Mr. President, the Senator from New York 
was kind enough yesterday on an interruption to say that he 
would agree to an amendment in section 5. 

Mr. ROOT. Let me ask the Senator from Maryland to 
modify his statement, Mr. President. I am not in a position to 
make any agreement. I said I would fafor an amendment to 
that section, but I speak only for my own vote. 

Mr. RAYNER. I want to see whether the Senator will also 
favor an amendment to section 7, if the Senator will permit 
me to suggest it. A great many of us, of course, agree with the 
Senator from New York that the law ought to be changed; I 
do not think there is much doubt about that; but the point in 
controversy revolves around the proposition whether these 
agreements ought not to be submitted to the Interstate Com- 
merce Commission in the first place for their approval, or 
whether they ought to go into effect and afterwards be sub- 
mitted to the Interstate Commerce Commission for their ap- 
proval or disapproval. I want merely—it will take me but a 
moment because that is really the important point, as I under- 
stand it—to suggest this. Section 7 says: 

Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and charges for 


transportation of passengers and freight which they agree to establish, 
shall not be unlawful— 


This means that they shall be lawful— 


under the act to regulate commerce as amended, or under the act ap- 
proved July 2, 1890, entitled "An act to protect trade and commerce 
against un awful restraints and mono polies,” or otherwise, if a copy of 
such agreement is filed with the Interstate Commerce Commission 
within twenty days after it is made— 

If this section stopped there, it would simply mean that an 
agreement that violates the Sherman antitrust law is lawful, 
provided a copy of it is filed with the Interstate Commerce Com- 
mission, but it does not stop there. It goes on to say that, after 
this agreement is made, an agreement that is unlawful is now 
made lawful, simply because a copy is filed with the commis- 
sion, but after a copy of the schedule of rates is filed, the com- 
mission shall have the right to change the schedule of rates. 

During the discussion of this question—I want merely to 
point the Senator to a few lines of the discussion between the 
Senator from Iowa [Mr. Cummins] and the Senator from 
Rhode Island [Mr. Albnichl—the question was asked, and 
that is the question I ask now, What is the objection to having 
this agreement submitted to the Interstate Commerce Commis- 
sion and permit the Interstate Commerce Commission to ap- 
prove of it before it goes into effect, and not either to approve 
of it or set it aside after it goes into effect? As I understand 
there are thousands—I might say hundreds of thousands—of 
rates that would be involved in these agreements if made be- 
tween all the trunk line railroads of the United States, and 
it would take the Interstate Commerce Commission years and 
years to examine those ngreements before they could come to 
a conclusion whether or not the rates are proper rates. When 
they make these agreements, instead of saying a mere filing of 
& copy, a merely formal act, shall make them valid, why not 
say that they shall have the approval of the Interstate Com- 
merce Commission before they go into effect? 

Let us see what the Senator from Rhode Island said. I will 
take but a moment, and then I am done, because I think this 
is the pivotal point about this section. I think that both the 
President and the Attorney-General have been influenced by 
the very highest motives, but it looks to me as though this were 
a section wherein insidiously and perhaps unconsciously to them 
appear the hand of the railroads in this bill. Now, let me 
read just these few lines. This was the point that the Senator 
made and that I am making now: Why not submit to the Inter- 
state Commerce Commission these agreements before they go 
into effect? The Senator from Rhode Island [Mr. ALDRICH] 
said this: 

Mr. President, the purpose of this provision was to allow agreements 
to be made as to rates, provided those rates were reasonable and the 


classifications were reasonable. If they are unreasonable, they get no 
power under this provislon at all— 


That is a mistake evidently— 


and whether they are reasonable or unreasonable is a matter to be 
decided "m the Interstate Commerce Commission, who are given the 
' power of initiative by this bill. I have no question about the effect of 

hat language, but myself have no objection to providing definitely 
that the rates shall receive in advance the approval of the Interstate 
Commerce Commission. 


I want to read just a few lines here from what the Senator 
from Utah [Mr. SUTHERLAND], who has given this subject some 
consideration, said: 

Mr. SUTHERLAND. Unless I should hear some reason to the con- 
trary, I am very much disposed to agree with what the Senator— 

vimi is, what the Senator from Iowa [Mr. CummINs] has 
sa — 
has said to the effect that this section of the law ought to make it clear 
that these traffic agreements shall not be effective unless the Interstate 
Commerce Commission shall approve them. 

What I want to ask the Senator from New York is this: Will 
the Senator from New York favor an amendment to this section 
providing that these agreements shall not go into effect until 
the Interstate Commerce Commission approves them? 

Mr. ROOT. Mr. President, I have no difficulty about that. I 
have written into my copy of the bill a clause which, it seems 
to me, it would be advisable to put in. It is in these words: 
On page 13, line 22, after the word “ but,” I had written: 

Such agreements shall be subject to the approval of the commission. 

Mr. CUMMINS. Will the Senator from New York please 
state that connection again, so that I may understand it? 

Mr. ROOT. Understand I am speaking only for myself. 

Mr. CUMMINS. I understand that; but at what point did 
the Senator propose to have those words come in? 

Mr. ROOT. On page 13, line 22. I am not bigoted about the 
form or phrase, but I would put in what seems to me appro- 
priate. On line 22, after the word “but,” I had inserted in 
pencil the words: 

Such agreements shall be subject to the approval of the commission. 

I took the very words of the Republican platform, which 
should be imputed to me for merit by the Senator from Iowa, 
if not by the Senator from Maryland. 

Mr. RAYNER. Mr. President, of course I do not care any- 
thing about the Republican platform; but what I want to know 
is this: Will the Senator object to putting in these words: 

Subject to the approval of the commission before the agreement goes 
into effect? 

I think that will do away with a great many objections. 
Will the Senator favor that? I do not say the committee; of 
course the Senator does not bind the committee, but would he 
consent to add those words ' before the agreement goes into 
effect?” That is the point, f 

Mr. ROOT. The words “subject to approval” of course 
mean that the agreement does not go into effect until approved 
any more than a treaty signed by the plenipotentiaries of the 
Ves States goes into effect until it has the approval of the 

enate. 

Mr. RAYNER. Subject to approval” does not always mean 
that. 

Mr. ROOT. I never knew it to mean anything else. 

Mr. RAYNER. I have no objection to having those words 
of the Senator's in. 

Mr. CLAPP. Mr. President—— [ 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Minnesota? 

Mr. ROOT. Certainly. 

Mr. CLAPP. Would the Senator object to putting the clause 
to which he has referred after the word “if,” in line 17, so 
that it would read: 

If approved 3 2 the Interstate Commerce Commission and a copy of 
such agreement filed ? 

Mr. CUMMINS. Mr. President, no matter where those words 
go in, I want to say that with the last expression of the Sen- 
ator from New York I am in hearty accord. All that I have 
asked at any time is that there shall be such apt words em- 
ployed as will require the approval of these agreements before 
they go into effect. 

Mr. ROOT. I am very much gratified to find that I have 
come on to the ground of the Senator from Iowa. I wish to 
say, however, about this clause as it now stands, that I do not 
think the added clause is of any particular importance. I 
should be in favor of putting it in because it would avoid pos- 
sible misunderstanding. I observed during the debate that 
there was a little difficulty on the part of some Senators in 
understanding exactly what the effect of the section as it now 
stands is, and if Senators have difficulty in understanding what 
the effect is, of course the wayfaring man outside of the Senate 
must be much puzzled. It is only, in my view, to make really 
clear the effect that these words would be useful, for what is 
the agreement that is filed? It is not an agreement which has 
any effect whatever—— 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Maine? 


4108 


CONGRESSIONAL RECORD—SENATE. 


APRIL 1, 


Mr. HALE. Will the Senator allow me to ask him one 
question? 

Mr. ROOT. Certainly. 

Mr. HALE. Has the Senator any doubt whatever—he has 
had great experience; he has construed important treaties, and 
is familiar with the language not only of action, but of limita- 
tion in treaties—has he any doubt whatever that the words 
“subject to the approval of the Interstate Commerce Commis- 
sion” make the action dependent upon the approval of that 
commission, and that nothing will be effectuated until that 
commission approves? 

Mr. ROOT. Mr. President, I have no doubt whatever. About 
that I am perfectly clear. 

Mr. HALE. Very well. À 

Mr. ROOT. I was about to say, Mr. President, because I do 
not think that the draftsman of the section without those 
words is subject to criticism as a matter of substance, that 
the agreements which are authorized here can not have any 
effect themselyes, because they are agreements relating to classi- 
fications, rates, fares, and charges for the transportation of pas- 
sengers and freight; and it is provided that these agreements 
shall not themselves be deemed tariffs or schedules of rates, 
fares, or charges collectible from the public or operate them- 
selves to alter any tariff or schedule. 

Mr. CUMMINS. Mr. President—— 

Mr. ROOT. If the Senator will allow me to finish my idea, 
then I will yield. 

Mr. CUMMINS. Certainly. 

Mr. ROOT. So that the only thing that the agreement can 
amount to is an agreement under which the parties to the agree- 
ment will file schedules. The agreement effectuates nothing; it 
creates no classification, alters no charge or rate, but merely 
commits the railroad companies to each other in their future 
action to conform to certain rates and classifications when they 
file their schedules, and those schedules are subject to the entire 
control of the Interstate Commerce Commission. So that in 
effect the agreements—that is, their operative parts—are already 
subject to the approval of the Interstate Commerce Commission. 
Nevertheless, as it is rather complicated and as there might 
be a period of time intervening between the filing of the schedule 
and the action of the Interstate Commerce Commission before 
they do determine whether to approve or not, I think it would 
be advisable to put in these words. I now yield to the Senator 
from Iowa. ; 

Mr. CUMMINS. Mr. President, when I was discussing this 
matter the other day I suggested what I believed to be the 
probable form that these traffic agreements would take. I was 
glad to hear the view of the Senator from New York upon 
that subject, because if these agreements do nothing more than 
establish rates—— 

Mr. ROOT. 'They do not do so much. 

Mr. CUMMINS. Allow me to finish, please. 

Mr. ROOT. Certainly. 

Mr. CUMMINS. If they do nothing more than establish 
rates—that is to say, make a preliminary arrangement under 
which the individual roads will establish rates in legal form— 
there is much force in the argument of the Senator from New 
York, for the jurisdiction of the commission over the rates would 
seem to be complete. But the traffic agreement is composed, as 
I understand, of two parts: First, an agreement to preserve 
and maintain certain rates that are directly or indirectly estab- 
lished through thé agreement; and, second, to take away from 
the individual railway company signing the agreement the 
right of initiative in changing those rates and committing that 
privilege or power to some body composed, through the terms 
of the agreement, of the railway representatives. Now, it seems 
to me that in those respects it would be very wise—in fact, 
imperative—that the terms of such an agreement should be 
submitted to and approved by the commission before the rail- 
way companies entering into it were relieved of the penalties 
of the law known as the Sherman antitrust law. 

Mr. DEPEW. Mr. President—— 

The VICE-PRESIDENT. Does the Senator yield to his col- 
league? 

Mr. ROOT. Certainly. 

Mr. DEPEW. I want to say in regard to the question imme- 
diately under discussion, that at the time—it was long before 
I came to the Senate—the decision was rendered which made 
unlawful these agreements I began a movement to have such 
ugreements made lawful, but only under the approval of the 
Interstate Commerce Commission. I felt it was absolutely 
essential to the conduct of the business of the country, as much 
and more for the people than it was for the railroads in the 
maintenance of equal rates and the prevention of discrimina- 
tion, that such agreements should be made possible. My prop- 


osition was that those agreements should first be submitted to 
the Interstate Commerce Commission; that they should have no 
effect until the Interstate Commerce Commission approved 
of them; and then that the Interstate Commerce Commission 
should have continuing control over them and their operation 
afterwards, so that the Government should first approve of the 
agreement and then the Government itself, through its author- 
ized agencies, should have its hand upon the operation of the 
agreement. If the agreement proved utterly bad, they should 
have the power, through the Interstate Commerce Commission, 
to abrogate it, and if not utterly bad they should have the 
power to make such amendments and changes as would be in 
the public interest. That, I think, is the attitude of every in- 
telligent railroad man to-day. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Utah? 

Mr. ROOT. Certainly. 

Mr. SUTHERLAND. The Senator from Minnesota suggested 
to the Senator from New York that his amendment be inserted 
in line 17, after the word “if.” Then it would come in at the 
Same place as the amendment suggested by the Senator from 
Iowa. It seems to me the question as to where this amend- 
ment shall be put in is quite important, as it makes a difference 
which thus far, it seems to me, has been overlooked. Let me 
eall the attention of the Senator from New York and the other 
Pane I have mentioned to what I conceive to be that dif- 

erence. 

If we insert in line 17 the amendment proposed by the Senator 
from Iowa, then the provision would be that agreements, de- 
Scribing them, shall not be unlawful under the antitrust act, 
if approved by the commission. The converse of that would 
necessarily be true—that if the agreement was not approved, 
then it would become unlawful under the antitrust act. The 
consequence would be that if not approved by the commission 
the railroad company could be prosecuted under the antitrust 
act for proposing the agreement. That is what it would amount 
to. Certainly we do not intend any such consequence. There- 
fore I submit to the Senator from New York that it is important 
that his amendment should come in where he suggests, because 
under that amendment the filing of the agreement with the com- 
mission would relieve the railroad compamy from prosecution 
under that law, but the agreement would not become effective 
unless it was approved. The difference to my mind is essential 
and vital. 

Mr. ROOT. Iquite agree with the proposition of the Senator 
from Utah. 

Mr. CLAPP. If the Senator from New York will pardon me 
for a moment, I can not agree with him; and for the reason 
stated I shall insist that it shall be placed connected with “ if," 
so that it will be unlawful if not approved. 

Mr. SUTHERLAND. Does the Senator think a railroad com- 
pany ought to be prosecuted for proposing an agreement that 
the law permits it to propose? 

Mr. CLAPP. That does not follow. They can propose any 
agreement they please, but I shall stand for the proposition that 
it shall be unlawful unless approved, 

I bez the pardon of the Senator from New York, but I did 
not like that proposition to pass unchallenged. 

Mr. ROOT. I can not refrain from expressing the hope that 
the Senator from Minnesota will stand alone. 

Mr. CLAPP. He can stand alone. He does not hesitate to 
do that, if necessary. 

Mr. ROOT. Because it would certainly be a preposterous 
thing for us to provide that railroads may enter into agree- 
ments, subject to the approval of the Interstate Commerce Com- 
mission, and then send them to jail for doing it. They hare to 
get something before the commission for the commission to act 
upon, for the commission to say “yes” or “no” about, and 
under the proposal of the Senator from Minnesota that very act 
would make the determination of the Interstate Commerce Com- 
mission create a crime on the part of people who go before them. 

Mr. CUMMINS. I think the whole difficulty can be averted 
when it is remembered that the agreement will not be an agree- 
ment until approved by the commission; it will have no binding 
force or effect, and therefore could not be a violation of the 
antitrust law. 

Mr. ROOT. Of course, that is what we mean. 

Mr. CLAPP. Surely. 

Mr. ROOT. Now, I wish to say something about the pro- 
visions of section 9. 

Let me go back for a moment, however, and supplement what 
the Senator from Iowa has said by saying it would really be 
but a project for an agreement until it has the approval of the 
Interstate Commerce Commission. There has to be a meeting 
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of minds on the project, a meeting of minds on the proposal for 
an agreement, and, of course, we can not make that a crime 
or make the question whether or not it is a crime depend upon 
the question what the Interstate Commerce Commission subse- 
quently does. 

Now as to section 9: That section introduces an entirely 
new element into the administration of the rate law, and one 
of very great importance. The law as it now stands authorizes 
the filing of a rate schedule, which is not to take effect for 
thirty days after it is filed, with the object, I suppose, of giving 
fair notice and opportunity for people to come in and object. 
After the thirty days have expired and the schedule has taken 
effect anyone who conceives himself aggrieved may come in and 
make a complaint, and the Interstate Commerce Commission 
is authorized upon that complaint to investigate whether the 
rate is a just one. If it finds against the rate, it issues an order 
which abolishes it. 

You perceive there are two distinct elements there. One is 
that the rate takes effect thirty days after it is filed and re- 
mains in effect until such time as the Interstate Commerce Com- 
mission decides against it, and the other is that the Interstate 
Commerce Commission is limited to action upon a complaint 
brought before it. The provision of section 9 changes one of 
those elements wholly and the other to a considerable degree, al- 
though not wholly. It provides that immediately upon the 
filing of a rate schedule the Interstate Commerce Commission 
may of its own Initiative or on a complaint proceed to its in- 
vestigation. It does not have to wait for the thirty days to ex- 
pire; it does not have to wait for the schedule to take effect; 
it does not have to wait for a complaint; but it may instantly 
begin its investigation, and if it comes to a conclusion against 
the rate, its conclusion has the same effect that it has under 
present law. 

It also provides this second different, new power in the Inter- 
state Commerce Commission, that it may not only have the 


‘thirty days, which it has not now, to investigate it, but it may 


further suspend the operation of the rate schedule after the 
thirty days for sixty days more. The commission think—I agree 
with them in thinking—that both of those provisions are rea- 
sonable provisions, and that they will contribute to the speed 
and ees of their supervision of the rates made by our rail- 
roa 

The suggestion has been made that the limit upon the time of 
suspension should be taken off and the power of suspension 
should be made indefinite. Mr. President, I hope the Senators 
will observe that this whole series of provisions is the giving 
of new power to the Interstate Commerce Commission. When 
we say they may suspend the operation of a rate for sixty days 
beyond the thirty days, we are not imposing a limitation upon 
them; we are enlarging their powers. It is all new power to 
them, and this provision should not be compared with some 
possible other provision. It should be compared with what the 
law is now, and the law now is that they have no power to sus- 
pend at all. The rate takes effect and stays there until they 
have finished their investigation and rendered judgment, and 
they have no power to investigate at all unless somebody comes 
in with a complaint. 

We enlarge their power in both respects, and we enlarge 
their power enough. I will never consent, and I do not believe 
the Senators here will consent, to giving to this commission the 
power to prohibit a rate which a railroad proposes to charge 
without any inquiry or investigation into its reasonableness; 
and that is what taking off the limit on this new provision 
would mean. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Idaho? 

Mr. ROOT. Certainly. 

Mr. BORAH. Aside from the question of the policy of this 
particular provision, if the power was given to the Interstate 
Commerce Commission to suspend indefinitely—that is, until 
they should have time to look into the matter—and it should 
transpire after many months that the rate which the rail- 
ronds had sought to charge was a reasonable rate, what would 
be the effect of that suspension during that length of time? 

Mr. ROOT. The effect would be that the railroad would 
have gone without the rates or fares to which they were en- 
titled. They would have been deprived of them without any 
investigation whatever. 

Mr. BORAH. The question with me is, if they were entitled 
to charge those rates, and they were reasonable rates, rates 
which they had the right to charge, and they had been deprived 
of T) whether that would not be a deprivation of a property 


Mr. ROOT. Yes, certainly; a property right taken away 
without any pretense of due process of law. 

There is a broader view, Mr. President, which it seems to me 
underlies this. I believe, not in having a public officer make 
the railroad rates for this country, but in having the railroads 
make the rates, subject to the supervision and control of public 
officers; and between the two the differences are world-wide. I 
believe in the system of individual enterprise, individual initia- 
tive, the concurrence of the activity of the millions of men who, 
each pursuing the lines of his own calling or his own business, 
have made America what it is. And I do not believe in put- 
ting the control of all the business of America, and the dictation 
as to the way in which it shall be conducted, into the hands of 
any publie officer. 

It is a trite, but a true, illustration that the traveler along a 
watershed can with difficulty perceive the difference of inclina- 
tion of grade which determines that the waters here run to 
the north, and that a few rods away the waters run to the 
south. 'The difference may appear very slight, with reference 
to the particular purposes of this law, whether we say that the 
railroads shall make the rates, shall fix the charges which they 
shall ask from the public for the use of their property and the 
service they render, subject to the control of the Interstate Com- 
merce Commission, or whether we say that the Interstate Com- 
merce Commission shall prescribe the charges which the rail- 
roads of the country shall make. But the difference is between 
the two systems of government and the two methods of national 
development. 

The great question, when you are dealing with subjects that 
affect the whole people, is not merely how you are accomplish- 
ing the specific purpose of the particular law, but what tend- 
encies you are setting on foot—in what direction of develop- 
ment are you moving? 

I submit, Mr, President, that to change the theory of this 
law from a regulation of railroad rates, from power given 
public officers to prevent abuses in railroad rates, over to the 
making of rates by public officers, is to change from the system 
by which America has become what it is to the continental sys- 
tem, to a system under which, ultimately, government ownership 
of the railroads will inevitably follow. And I for one, and I 
believe the Senate with me, would not willingly consent to 
enter upon a pathway which would lead to that result. 

We may justly be proud of the great material results of 
American enterprise, and we have not yet come to the end. 
More railroads, better facilities, denser population, expansion of 
enterprise and of industry throughout the vast and sparsely 
peopled regions of our country we all desire, but it will never 
come if we say to the people of our country, “ Your capital and 
your enterprise are to be applied to this purpose only as a 
means of enabling you to subject yourselves to the arbitrary 
control of a central government at Washington, which shall 
take your money, avail itself of your service to control, manage, 
and direct the enterprises upon which you are invited to enter." 

So, sir, I say we have gone just as far in permitting, a8 a new 
measure and a new power to this commission, the temporary 
suspension of rates which the railroads charge for the service 
they render by the use of their property as it is wise or prudent 
for us to go. : 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 

Mr. CUMMINS. I think I understand and appreciate the 
force of the argument made by the Senator from New York, 
but I should like to ask him a question. Is there any difference 
in principle between giving the commission the power to sus- 
pend rates for sixty days, for the purpose of inyestigating those 
rates and ascertaining whether they are fair and just, and 
giving the commission the power to suspend those rates in- 
definitely, or until the commission has completed its investiga- 
tion? I assume that the proposed law means that the com- 
mission can, within the space of sixty days, investigate those 
rates. So I do not perceive any difference in principle. I can 
very readily see that from many standpoints the permission to 
the commission to suspend rates at all is contrary to our best 
policies; but I can not see any difference between giving that 
power over a period of sixty days and giving it over a period 
sufficient to make an investigation. 

Mr. ROOT, I will suggest a difference to the Senator from 
Iowa. A power of indefinite suspension is the power to render 


final judgment. It is a final judgment, unless the commission 
sees fit to reverse it. The power of temporary suspension is like 
the temporary injunction which may be granted in an equity 
suit on ex parte affidavits and without a hearing. All our his- 
tarx draws a distinction between the two. 
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Mr. CUMMINS. As to judgments entered by the commission 
within the period of sixty days, there would be no difference 
between them and the judgments which would be entered within 
sixty days if its power of suspension was indefinite, I assume. 

Mr. ROOT. Certainly. 

Mr. CUMMINS, So the only effect of striking out the limita- 
tion is to give the commission greater time in which to investi- 
gate the rates, 

Mr. ROOT. No; the effect is that it makes it unnecessary for 
it to investigate the rates—wholly unnecessary. 

Mr. CUMMINS. That would be true if the commission had 
no regard for its duty and no sense of public fidelity. 

Mr. ROOT. Ah, but you are giving them power to render 
what is a final judgment, which lasts forever, unless they do 
something to reverse it, and we are concerned now with the 
question as to giving them that power. You may say that no 
judge would think of rendering a judgment without a hearing, 
but that is no reason why we should give power to the courts 
to render judgment without a hearing. 

Mr. CUMMINS. This power is to be given only pending in- 
vestigation. When the investigation reaches an end the judg- 
ment must be rendered, precisely as a preliminary injunction is 
issued pending investigation. When the final judgment comes, 
then the injunction is either made perpetual or dissolved. 

Mr. ROOT. The investigation need never end. 

Mr. President, I wish now to go to section 12. 

Mr. BACON. Before the Senator from New York passes from 
the subject —— 

The VICE-PRESIDENT.: Does the Senator from New York 
yield to the Senator from Georgia? 

Mr. ROOT. Certainly. ‘ 

Mr. BACON. I do not wish to interrupt the Senator unduly. 

Mr. ROOT. No; I very cheerfully yield. 

Mr. BACON. I do not know that I correctly understood the 
Senator from New York, but I understood him to say that the 
power in a commission to fix rates leads inevitably to govern- 
ment ownership of railroads. Am I correct in that? 

Mr. ROOT. Yes, Mr. President. 

Mr. BACON. I do not wish to interrupt the Senator except 
to express some regret that in the pressure of his argument 
he has not found it convenient to demonstrate in what way that 
provision would result in that way. I want to say to him, 
without asking him, however, to resume that part of his argu- 
ment unless he desires to do so, that for more than thirty years 

in the State of Georgia we have had a commission that fixes 
arbitrarily the rates of the railroads, and there is not a rate 
of a railroad in the State of Georgia that is not fixed by that 
commission. In that time there has not only been an entire 
satisfaction on the part of the public, and generally, I may 
say, also on the part of the railroads, with the operation of 
that law, but the suggestion that it was leading in the direction 
of government ownership I have never heard, with more than 
thirty years of actual practical experience. : 

Mr. ROOT. Mr. President, the fixing of rates within the 
limits of the State of Georgia alone, while the railroads of the 
State of Georgia are engaged in their interstate commerce, 
subject to no such limitations, may not lead to any such result. 
But the power to fix the charges that a railroad company may 
make for the use of its property is the chief power of owner- 
ship; and you will ultimately find that the people who are made 
by the stockholders their agents for the management of the 
company become, in effect, the servants of the power that fixes 
the rates. The capital that goes into the building of a railroad 
js but capital furnished to the public that fixes the rates, and 
the flow of that capital will cease, and the Government will be 
forced to carry on the business which it has undertaken to 
control. 

The result has been gradually working out on the Continent 
of Europe with a gradually increasing ownership of railroads 
by the Government on the Continent. What I object to is see- 
ing our railroads put in the position of the continental railroads. 
It may very well suit the customs, and the laws, and the habits 
of thought and of business of the continental countries, but it 
would not suit the customs or the requirements of our still 
young and still developing country. 

Mr. BACON. Mr. President, with the permission of the 
Senator—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Georgia? 

Mr. ROOT. Certainly. 

Mr. BACON. I simply desire to say that the Senator is not 
more opposed to the principle or the possible policy of the gov- 
ernment ownership of railroads than I am; and I have taken 
occasion to say so not only in private, but in public. I utterly 
antagonize the policy, and I shall expect to continue to do so, 


I do not desire to interrupt the Senator further than to say 
that I am unable to see the strength of the suggestion and to 
perceive in what way the power to control absolutely by direc- 
tion the rates of railroads will lead to the adoption of the gov- 
ernment ownership of railroads. 

I desire to say to the Senator further, with his permission, in 
regard to the suggestion made by him, that there never has been 
a more successful era in the building of railroads in any State 
than there has been in the State of Georgia in the past thirty 
years, during which that law has been in unchallenged opera- 
tion, and with nobody, either the people or the railroads, pro- 
posing to repeal it. 

Mr. ROOT. Mr. President, so long as the Senator from Geor- 
gia will agree with me on my conclusion, I will forgive him for 
not agreeing as to the route by which it is reached. 

Mr. BACON. I beg the Senator's pardon; I thought I was 
differing with him on his conclusion as to whether or not it 
would produce the government ownership of railroads. 

Mr. ALDRICH. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. With pleasure. 

Mr. ALDRICH. Is the Senator in favor of giving the Inter- 
state Commerce Commission the power to fix rates not only on 
interstate business in Georgia, but on intrastate business? 

Mr. BACON. I beg the Senator's pardon. 

Mr. ALDRICH. Upon the business of the railroads of 
Georgia ? ' 

Mr. BACON. I hope the Senator will repeat the question. I 
could not hear him, 

Mr. ALDRICH. Is the Senator from Georgia in favor of 
giving the Interstate Commerce Commission the right to fix 
rates on all the railroads in Georgia? 

Mr. BACON. The Interstate Commerce Commission would 
certainly have no right to fix any rates that were intrastate 
rates. If the Senator wants to ask me whether I am in favor 
of surrendering the entire railroad business of the country, 
both intrastate and interstate, to the Interstate Commerce Com- 
mission, I will answer him very emphatically, no. r 

Mr. ALDRICH. I thought the Senator was pointing out the 
virtues and the excellence of fixing rates by a central power, 
by governmental power, and I did not know how far he in- 
tended to extend it. 

Mr. BACON. I do not think that many people will misunder- 
stand my attitude in regard to that. Whenever the Senator 
from Rhode Island shows as much jealousy in the protection 
of intrastate business as I have endeavored to show, it will be 
time enough for him to ask me those questions. 

Ei VICE-PRESIDENT, The Senator from New York will 
proceed. 

Mr. ROOT. Now, Mr. President, I will return to the twelfth 
section, which provides: 

That no railroad corporation which is a common carrier subject to 
the act to regulate commerce, approved February 4, 1887, as amended, 
shall hereafter acquire, directly or indirectly, any interest of whatso- 
ever kind in the capital stock, or purchase or lease the railroad, of any 
railroad corporation owning or operating a line of railroad which is 
directly and substantially competitive with that of such first-named 
corporation respecting business to which said act to regulate commerce, 
as amended, applies. 

I have perceived that in the discussion of this section there 
was an assumption—or it has gone beyond that, there has been 
an assertion—that the offense denounced in the words which I 
have read is the same offense which is created by the terms of 
the antitrust act of 1890; and it has been declared by very high 
authority in the Senate that the provisions of this section are 
not an advance, but are a retrograde movement. One very able 
Senator said, while he was considering this section, that he had 
given up all hope of securing any improvement of the law and 
was anxious only to save the law as it is, That view, which 
appears to have been shared by a number of Senators, is based 
upon the proposition which I have just stated, that the offense 
described in the opening words of this section is the same 
offense which is described in the antitrust law, and therefore it 
is said the exceptions in regard to lines which already have 
purchased more than 50 per cent of the stock of competing lines 
and of lines which hold leases of competing roads are a loosen- 
ing of the strings which tie up the action of railroads under the 
antitrust law. The idea is that those exceptions are excep- 
tions to the interstate-commerce law, because this offense here 
is the same offense as that of the interstate-commerce law. 

If that were true, this would be a retrograde movement. But, 
Mr. President, the view which I have felt compelled to take of 
this section, by my reflection upon it, is directly opposed to the 
view that this is the same offense. The opening words of the 
section describe a new, substantive offense, entirely different 
from the offense which is described in the antitrust law. The 
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exceptions which are made to the offense described here are not 
exceptions to the offense described in the antitrust law. Even 
without the concluding and saving clause of this section, which 


provides that— 

Nothing herein contained shall be construed to affect the rights or lia- 
bilities of either party to any suit or action pending at the ge of 
this act, nor to authorize or validate the acquisition by cor- 


a 
poration, being a common carrier sub, to said act to regulate com- 
merce, as amended, of any interest the capital stock or the pur- 
chase or lease of the railroad of any other railroad company in vio- 
lation of any other act of Congress, including the act approved July 
2. 1890, entitled “An act to protect trade and commerce against 
ful restraints and monopolies "— 
even without that saving clause, there is nothing in the section 
which in the slightest degree impairs or limits the application 
of the antitrust law or relieves any person whomsoever from 
the full operation of that law and full liability for its penalties; 
and that is because this whole section deals with a. different, 
independent offense. 

I wil ask the Senate to follow me in a discussion of the 
main and essential decision in the Northern Securities, case, 
which has been cited as holding that the very thing described 
here in this proposed statute is an offense under the antitrust 
law, for the whole argument that section 12, instead of adding 
to the strength of the prohibitions against the merging of com- 
peting lines detracts from the strength of the existing prohibi- 
tions, is based upon the proposition that the Northern Securities 
decision decided that the purchase of stock by a railroad com- 
pany in a competing line was a. violation of the antitrust law. 

First, let me illustrate the character of this new enactment 
ns I understand it. The antitrust law is very general in its 
expressions. It denounces conspiracies, contracts, and combi- 
nations in restraint of trade. In order to prove a conspiracy 
or contract or combination in restraint of trade in ordinary 
cases, you have to go into a wide field of proof. In the Northern 
Securities case there were thousands of pages of testimony 
taken. In the suit that is now being maintained against the 
Union Pacifie Railroad Company by the Government thousands 
of pages of testimony are being taken. 'There are undoubtedly 
hundreds of combinations and conspiracies in restraint of trade 
existing in this country to-day which can not be punished be- 
cause the Government can not get the proof. 

People who go into combinations of that kind, becoming wise 
by experience, refrain from spreading upon records and putting 
into written agreements and preserving for the convenience of 
prosecuting officers the terms of their agreements. 

The result is that a great number of real combinations in 
restraint of trade and in violation of the antitrust act exist 
to-day that can not be reached by the Government because 
they can not get the proof. This proposed law puts its finger 
upon a simple, easily proved act, which is in common expe- 
rience found ordinarily to accompany railroad combinations in 
restraint of trade, and makes that an offense, exactly as by our 
internal-reyenue laws which aim to prevent distillers from 
avoiding the payment of the internalrevenue tax to the Gov- 
ernment. We make it a crime to remove the stamps from a 
barrel. This is not that the removal of stamps from a barrel is 
itself anything vicious, but that it is a simple act ordinarily 
found to aecompany a fraudulent evasion of the tax, and 
because: it can be easily proved, Congress says that this shall be 
a crime. 

I noticed upon my desk yesterday morning a bill introduced 
by the Senator from New Hampshire [Mr. GALLINGER], making 
it an offense for any person to have in his possession in 
the District of Columbia certain kind of fish under certain 
lengths. Why? Because, in order to enforce the laws against 
the taking of fish under certain lengths, laws difficult to en- 
force because you can not get the proof, it is found expedient 
to put your finger upon a simple and easily proved fact ordi- 
narily found to accompany the taking of fish in violation of the 
game laws. 

All over the country we have such laws making the posses- 
sion of game out of season an offense. In our cities there are 
ordinances prohibiting the breaking and plucking of flowers in 
publie parks where they are cultivated, because it is exceed- 
ingly difficult to follow all the people in the parks and for the 
policeman to see when flowers are plucked; we have ordinances 
making it an offense to have in your possession flowers in a 
publie park. There is a great variety of laws of that kind. 

This is a law of that description. It supplements the law 
against trusts and combinations by fixing upon an easily proved 
act, ordinarily found to accompany the violation of that law, 
and making that aet itself an offense. " 

It is aH very well for us to make laws which announce sound 
principles, but when the executive officers of the Government 
come to enforce them ftis- very frequently found that the enünci- 
ation of sound principles is utterly worthless. The important 
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thing is to heed the representations of the officers who are 
charged with the duty of enforcing our laws by giving them 
such practical provisions as to make it possible for them to en- 
force the laws; and this is one of those practical provisions. 

Now, I will come to the Northern Securities case. I under- 
take to say that the Northern Securities case not only does not 
decide that the purchase of stock of a competing railroad by a 
railroad company is in violation of the antitrust act, but it 
does the precise contrary. It expressly excludes from the pur- 
view of its decision the simple purchase of the stock of a com- 
peting railroad, which is described in this section 12. That case 
was, as we all know, brought by the Government against a hold- 
ing company having acquired the stocks of the two competing 
railroads, the Great Northern and the Northern Pacific. 

The holding company was organized under the laws of the 
State of New Jersey, and the defendants asserted that they 
were exercising the authority conferred upon them by the laws 
of New Jersey, and that it was not competent for the Govern- 
ment of the United States to interfere with the exercise of that 
authority. That view was stated with great distinctness by 
Mr. Justice White in delivering the opinion of the dissenting 
members of, the court. He said, quoting from the dissenting 
coe in One hundred and ninety-third United States, page 


The plenary authority of Congress over interstate commerce, its ht 
to regulate it to the fullest extent, to fix the rates to be charged for 
the movement of interstate commerce, to legislate concerning the ways 
and vehicles actually en, in such traffic, and to exert any and 
every other power over such ecommerce which flows from the authority 
conferred by the Constitution, is thus conceded. But the concessions 
thus made do not concern the question in this case, which is not the 
scope of the power of Congress to regulate commerce, but whether the 

wer extends to te the ownership of stock in railroads, which 

not commerce at all. 


You will perceive that his statement of the question in the 
case is substantially the same as the statement upon which the 
argument has been based here regarding the nature of that 
decision. Mr. Justice White's statement of what that case in- 
volved was that it involved a holding in regard to the very 
— 8 is described in section 12. At another point, at page 

, he said: 


Does the delegation of authority to Con to regulate commerce 
among the States embrace tbe power to regulate the ownership of stock 
in state corporations, because such corporations may be in pa engaged 
in interstate commerce? y not, if such question to be gov- 
erned by the definition of commerce just quoted from. Gibbons v. Ogden. 


He says again, at page 376: 

And the same inference is applicable to the condition of thi which. 
has existed since the adoption of the antitrust act in 1890. o can 
deny that from that date to this consolidations and unification of man- 
agement, means of leases, stock ownership by individuals or cor- 

rations, have been carried on, when not prohibited by state law 

a vast — and that during all this time, despite the energy o 
the Government in invoking the antitrust law, no assertion of power in 
Congress under that act to control the ownership of stock was ever 
made until first asserted this cause. 


What does the majority of the court say as to the nature of 
its decision? How does the majority of the court—that is to say, 
the court—answer these propositions by Mr, Justice White, which 
are identical with the propositions upon which the arguments 
against this section have been based? The court said in the 
majority opinion, read by Mr. Justice Harlan (193 U. S., 344) : 

For instance, it is said that the question here is whether the power 
of Con over interstate commerce extends to the regulation of the 
ownership of the stock in state railroad companies by reason of their 
weing engaged in such commerce. Again, it is said that the only issue 
in this case is whether the Northern Securities Company can acquire 
and hold stock in other state corporations. Still further is it asked, 
generally, whether the ve or ownership of railroads is not 
under the control of the States under whose laws they came into ex- 
istence? Such statements as to the issues in this case are, we think, 
wholly unwaranted and are very wide of the mark; it is the setting up 
of mere men of straw to be easily stricken down. We do not under- 
stand that the Government makes any such contentions or takes any 
such positions as those statements imply. It does not contend that 
CE may control the mere a tion or the mere ownership of 
stock in a state corporation en interstate commerce. Nor does 
it contend that Congress can control the organization of state corpora- 
tions authorized by their charters to engage in interstate and interna- 
tional commerce. But it does contend that Congress may protect the 
freedom of interstate commerce by any 
that are lawful and not prohibited by 
tend that no state corporation can 
of the national will, legally e What the Government particu- 
larly complains of, indeed, all that it complains of here, is the existence 
of a combination among the stockholders of competing ra d com- 
panies which, in violation of the act of Congress, restrains interstate 
and international commerce th the -— of a common corporate 
trustee designated to act for both compan n repressing free compe- 
tition between them. . 


Again he says, at page 353: 

It was said in argument that the circumstances under which the 
Northern Securities Company obtained the stock of the constituent com- 
pum — vr an investment in the stock of other corpora- 

purchase t stock—which investment or purchase, it is 
contended, was not forbidden by the charter of the company and could 
not be made illegal by any act of Congress. This view is wholly fal- 
lacious and does not comport with the actual transaction. There was 


means that are appropriate and 
the Constitution. It does con- 
d in the way of the enforcement 
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no actual investment, in any substantial sense, by the Northern Securi- 


ties Company in the stock of the two constituent companies. If it was, 


in form, such a transaction, it was not, in fact, one of that kind. How- 
ever that company may have acquired for itself any stock in the Great 
Northern and Northern Pacific railway compen no matter how it 
obtained the means to do so, all the stock it held or acquired in the 
constituent companies was acquired and held to be used in suppressing 
competition between those companies. It came into existence only for 
that purpose. 

And in the case of Harriman v. The Northern Securities Com- 
pany (197 U. S., 288), where the Supreme Court had to declare, 
for the purpose of giving effect to their decree, the meaning of 
their decision in the former case, the court said: 

The decree of April 9, 1903— 


. "That is, the decree in the Northern Securities case— 
anjungan that defendants had theretofore entered into a combination or 
conspiracy in restraint of trade and commerce; that all stock of either 
of the railway companies then held or owned by the Securities Company 
was acquired and held in virtue of such combination. 

Mr. President, it must be clear from this statement of the 
positions taken by the minority and the majority of the court 
in the Northern Securities case that the court expressly excluded 
from the decision the simple purchase of the stock of a railway 
company. The purchase of the stock of a railway company may 
be pursuant to a combination or a conspiracy in restraint of 
trade or it may not be. You can suppose many cases; it is easy 
to recall some cases in which such a purchase would not be and 
could not be shown to be pursuant to a combination or con- 
spiracy in restraint of trade. There are other cases, there may 
be doubtless many cases, in which it is so. 

What is the defense of the Union Pacific Railroad Company 
now to the suit brought against it by the Government? As it 
has been stated to me, it is that when the purchase was made 
which united the Union, the Central, and the Southern Pacific 
Railroad companies, the purpose of the purchase was to secure 
a continuous through line from Omaha to the coast, to unite 
the old Union Pacific and Central Pacific Railroad companies 
at Ogden in a single line; and it is claimed that the fact that 
the Southern Pacific Company had a line running out to the 
southeast, which through its connections constituted a compet- 
ing line, was but a mere incident to the accomplishment of a 
lawful and proper purpose. 

I apprehend that the decision of that case being brought 
under the antitrust act, requiring the Government to establish 
the existence of a combination, conspiracy, or contract in re- 
straint of trade, will depend upon the question whether the real 
and substantial object for which that combination was made 
was to secure a great through line from Omaha to the Pacific, 
or was to suppress the competition of the line of the Southern 
Pacifie with the through line, consisting of the Union and Cen- 
tral Pacific. 

But, Mr. President, this proposed statute frees the Govern- 
ment in all such cases from the great burden, often impossible 
to be successfully carried, of proof of purpose to restrain trade, 
and puts an end to all this juggling with the stock of competi- 
tive lines under the cover of unrecorded, unregistered, and un- 
provable purpose, and like the law which buttresses our inter- 
nal-reyenue tax, by prohibiting such simple acts as the removal 
of stamps from the barrel; like the law which makes it possible 
to maintain our game laws, by making it an offense to have 
game in possession during the closed season, it makes the pro- 
hibition against the acquisition of control over competing rail- 
roads practical, easy, and certain of enforcement. 

This no advance! It is an advance from theory to prac- 
tice; it is an advance from newspaper denunciation to judg- 
ment in the court; it is an advance from general dissatisfaction 
and discontent among a helpless people to an effective remedy. 
Mr. President, the only trouble I find with this section 12 is, 
not that it weakens the existing law, not that it adds nothing 
to the existing law, but in the question whether there is the 
constitutional power to go so far and to take this great radical 
advance in our federal legislation. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Idaho? 

Mr. ROOT. Certainly. 

Mr. HEYBURN. May I ask the Senator a question? 

Mr. ROOT. Certainly. 

Mr. HEYBURN. It changes the rule of interpretation, I 
understand from the Senator's remark, substituting intent for 
result; that is to say, the intent is the governing principle. If 
they do not intend to build up a monopoly or combination 
through the purchase of stock, then no matter though such act 
does result to some extent in the stifling of competition; yet 
if they did not intend to do it, the courts will adopt that rule of 
construction. I did not know whether I understood the Senator 
eorrectly, but I think that was the purport of his remarks. 


Mr. ROOT. Mr. President, the purport of my remarks was 
that under the existing law the court must find a conspiracy, a 
combination, or contract for the purpose. 

Mr. HEYBURN. That all goes to the question of intent. 
That has nothing to do with what results from the application. 
I so understood the Senator. 

: v ROOT. Precisely. It must be a conspiracy to restrain 
rade, 

Mr. CUMMINS. Mr. President, not for the purpose, how- 
ever, of restraining trade, but a contract that does restrain 
trade. I did not rise, however, for that. I merely desire to 
clearly understand the position of the Senator from New York 
[Mr. Roor] with regard to the Northern Securities case. I 
gather that he is of the opinion that if Hill and Morgan in the 
meeting which led to the organization of the Northern Securi- 
ties Company had determined that the Great Northern or the 
Northern Pacifie should buy the stock of the other company, 
that transaction would not be condemned by the antitrust law 
as construed or incorporated in the Northern Securities case, 
If nothing else had occurred save the purchase by the Northern 
Pacifie, for instance, of all the stock of the Great Northern 
Company, that would not be a contract or arrangement in re- 
straint of trade. Do I correctly understand the view of the 
Senator from New York? i 

Mr. ROOT. The Senator correctly understands me if he will 
substitute“ might not" instead of would not" It might have 
been or it might not haye been, but whether it was or not would 
depend upon something besides the mere purchase—upon proof 
of the facts. 

Mr. CUMMINS. The Senator from New York, therefore, if 
he will allow me just one further question, holds that in a case, 
particularly questioning the transaction I have just suggested, 
that the Government would not successfully bear off the burden 
of proof by establishing the competing character of the two 
lines, the absolute purchase by one line of the stock of the other, 
and the consequent elimination of competition. Does the Sena- 
tor from New York not think that what I have just stated 
would be conclusive proof in establishing an offense under the 
antitrust law? 

Mr. ROOT. I do not necessarily. It certainly was expressly 
excluded by the terms of the decision in the Northern Securities 
ease, and the Senator will recall the language of Mr. Justice 
White that— 

No such decision ever had been made in the history of our law. 

There was a decision shortly before the decision of the North- 
ern Securities case by the Supreme Court, in the case of Pier- 
Sall v. The Great Northern Company, in which a provision 
somewhat similar to the one we have before us was enforced, a 
Statute of Minnesota, which forbade the acquisition of one com- 
peting line by another. What we are doing now is to put into 
law the same kind of provision relating to the interstate com- 
merce roads which was effective in the laws of Minnesota in 
preventing the acquisition of the stock of one road by another. 

I say, Mr. President, that the only trouble I have is the ques- 
tion as to whether we are at liberty to go so far as this clause 
goes. It certainly would appear to be the opinion of the judges 
who dissented in the Northern Securities case that it is not 
within the constitutional power of Congress to take this great 
step in advance that we are taking in section 12. 

Mr. Justice White, in his opinion, forces home that proposi- 
tion with manifest confidence that the court will not come up 
to the decision that it is competent for the Congress of the 
United States to control the purchase of stock by a state cor- 
poration in another state corporation, and the majority of the 
court sedulously avoids and carefully disclaims any such de- 
cision. 'The serious question, it seems to me, before us is 
whether it is within our constitutional power to say that one 
railroad, chartered by the State of South Dakota or Kansas 
or Louisiana, shall not purchase, though authorized by the law 
of its existence, the stock of another company—whether that is 
not interference with the powers of the States over their own 
creatures, which is not competent for Congress. That is the 
difficulty that I have. 

On the whole, Mr. President, for myself I have come to the 
conclusion that this kind of prohibition, for the reasons that 
I have mentioned, bears so close and practical a relation to the 
enforcement of the laws for the prevention of restraint of trade 
that it is within our power. I think the decision in the North- 
ern Securities case furnished a stepping-stone upon which the 
court will come—and will properly come—to a holding which 
they would not have reached a few years ago, which they prob- 
ably would not have reached at one step before the Northern 
Securities case was before them; that they will now come, 
using the Northern Securities decision as a stepping-stone, to 


the conclusion that it is within the constitutional power of 
Congress to forbid an acquisition of stock which bears so close 
and natural and customary a relation to the violation of the 
laws against restraint of trade. For that reason I am ready 
to vote for this provision; but I repeat that my difficulty with 
the provision is not that it is a matter of little importance, not 
that it leaves the law as it is, but that it is the greatest, the 
boldest, and the most doubtful step that has yet been taken in 
the regulation of commerce. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Utah? 

Mr. ROOT. I do, 

Mr. SUTHERLAND. I have followed the Senator's argu- 
ment with very great interest, particularly with reference to 
this last phase of the subject. I want to make this suggestion 
to the Senator from New York: Undoubtedly Congress would 
have the power to provide that the purchase of stock in a rail- 
road company which had the effect of restraining trade would 
be unlawful. In recognition of the fact that the usual con- 
sequence of a purchase of stock by one railroad company of 
that of a competing railroad company is to restrain trade, would 
it not be clearly within the competency of Congress to provide 
that that fact—that is, the fact that one railroad company had 
purchased the stock in a competing line—would be conclusive 
evidence of a combination in restraint of trade? If we could 
do that, does the law in question do any more than that— 
make it unlawful for one railroad company to purchase stock in 
& competing railroad company, and in effect, although not in 
terms, simply make that conclusive evidence that the purchase 
is in restraint of trade? 

Mr. ROOT. I do not think it is necessary to go quite so far 
ns that. If the practice tends toward restraint of trade, if in 
order to make effectual the regulation of commerce that is 
sought in the statute against restraint of trade, it is necessary 
and appropriate to prevent this practice, I think it is within our 
power under the Constitution; and it does not require that the 
individual case shall be itself necessarily a restraint of trade. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 

Mr. CUMMINS. There is one very significant paragraph in 
the opinion of Justice Harlan in the Northern Securities case 
that seems to me to give tone to the whole opinion. It gave 
a construction to the words “ restraint of trade or commerce“ 
which, as I remember, had not theretofore been given. I take 
the liberty of quoting it, for it was really the foundation of the 
argument which I made upon this case: 

That every combination or conspiracy which would extinguish com- 

tition between otherwise competing railroads engaged in interstate 

rade or commerce, and which would in that way restrain such trade 
or commerce, is made illegal by the act. 

I thought the paragraph I have read, which is a very delib- 
erate and concise statement of the case, warranted the con- 
clusion that the purchase by one railroad of the stock of 
another, the two being competing, would necessarily be a com- 
bination and would extinguish competition between them; and 
that, therefore, under this statement ef the law the act would 
be in violation of the antitrust law. 

Mr. ROOT. Quite likely it would. That is a matter of fact, 
not a matter of law. The purchase by one railroad company of 
the stock of another may be 5 per cent, 10 per cent, 15, 20, 30, 50, 
or 60 per cent. It is a question of fact as to whether the pur- 
chase is pursuant to a contract, combination, or conspiracy to 
restrain trade. You can well understand that the purchase of 
5 per cent would not be, 10 per cent would not be, 15 per cent 
would not be. The purchase may be for the ordinary purposes 
of investment; there may be many reasons which would dictate 
such purchase, 

The essential thing that I have been endeavoring to bring to 
the minds of Senators is not that the purchase of stock may not 
be a part, and the principal part, of the offense described in the 
antitrust act, but that it is not necessarily a part of that 
offense, and that the purchase of stock, as denounced in this 
bill, is one offense, no matter whether it is pursuant to a com- 
bination in restraint of trade or not; although the purchase 
of stock may be one element in the constitution of the other 
offense denounced in the act of 1890. So, we are dealing with 
two separate and distinct and independent offenses, 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
further yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 
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Mr. CUMMINS. I do not know to whom the Senator referred 
when he suggested a while ago that it had been asserted that 
these offenses were identical. I did not make any such asser- 
tion. On the contrary, I very clearly recognize that the pur- 
chase of 1 per cent of the stock of a competing railroad might 
not be an offense under the antitrust law. The statement to 
which the Senator referred, and which he undoubtedly did re- 
meniber from my observations, that this bill was on the whole 
a backward step, or, rather, that I was trying to hold on to what 
we had, was said with regard to the whole bill and not with re- 
gard to section 12. 

I have always recognized that there is a difference between 
the offense named in the early lines of section 12 and the of- 
fense described in the antitrust law. 

Mr. FLINT. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from California? 

Mr. ROOT. First let me sa 

Mr. FLINT. I want to ask the Senator from Iowa one ques- 
tion. Does the Senator from Iowa believe that section 12 is a 
step forward? 

Mr. CUMMINS. On the contrary, I think taking section 12 
as a whole, it is à step backward. We are much better off with 
the law as it is now than we would be with the law as it would 
be with this entire section enacted, although the particular 
objection I have is not to the part of it which the Senator from 
New York is now considering, but to another part of it entirely, 
and which relates to really a different subject. 

Mr. ROOT. I think I have shown, and it now appears from 
what the Senator from Iowa says, that this provision which 
makes it an offense for a railroad company to purchase stock 
of a competing road is a separate and substantive offense; is 
a step in advance; and it therefore follows that the exceptions 
made to this offense are not exceptions to the offense denounced 
by the antitrust act, and have no effect whatever upon that act. 
As to those exceptions, there are two, one of which provides: 

That nothing in this section contained shall opernte to poems any 
such corporation, which at the date of the passage of this act owns 
not less than one-half of the entire issued and outstanding capital 
stock of an 
remainder o 

I consider that that is a provision of very little consequence, 
I see no injury in it. It does not in the slightest degree affect 
the culpability of anyone under the antitrust act or any prose- 
cution under the antitrust act. It merely provides that this 
particular statutory prohibition shall not be invoked against the 
purchase of the remainder of stock where a railroad already 
has 50 per cent, provided always that that additional purchase or 
that present holding be not in violation of the antitrust nct. If 
it is in violation of the antitrust nct, then this provision goes 
for naught. It does not touch it. It does not apply to it. It 
could not be invoked by any corporation, and it makes no dif- 
ference whatever whether it is in the law or not, Nevertheless, 
I think it is of trifling consequence. I should not hesitate for 
a moment, if I were in charge of the bill, to assent to its being 
stricken out. I am inclined to think that the fact that it has 
led in the Senate to what I conceive to be a misapprehension 
indicates that it would lead to misapprehension among the people 
of the country, and that therefore it would be better out of the 
bill, because I do not think there is any great or important public 
purpose to be subserved by it to countervail the confusion of 
minds which appears to have been created here and might be 
created elsewhere. 

The second exception to the denunciation of an offense in this 
section is that which permits railroads holding other railroads 
under a lease for not less than twenty years to renew the lease. 
That is important. It is important to a great many communi- 
ties in this country. We are dealing with a practical situation, 
There are many hundreds of railroads which are held under 
leases, many of them made before the antitrust act was passed, 
many of them since that act was passed, and with no thought of 
restraining trade or commerce. The business of the country has 
been adapted to the operation of the railroads held under such 
leases. Communities have grown up around them; terminal fa- 
cilities are occupied jointly. Sometimes the terminal facilities 
of the lessor roads have been abandoned and the terminal facili- 
ties of the lessee road occupied. Sometimes the terminals of 
the lessee have been abandoned and the terminals of the lessor 
occupied. ‘The business of the country is adjusted to them. 
We all know that they never will be Interfered with; they never 
ought to be interfered with; and we ought not to come here and 
by a statute require those settled arrangements, the continuance 
of which is necessary to the conduct of the business of the 
country, to be abandoned. 


other railroad corporation, from acquiring any of the 
such stock. 
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Look at the situation in the city of New York, where more 
than $100,000,000 is being expended upon the terminals of the 
New York Central and the New York, New Haven and Hartford 
and the Harlem. There is a lease arrangement. I do not know 
what its terms are, and I refer to it merely as an illustration of 
the way in which the facilities for the conduct of business of the 
country have been built up on the basis of leased railroads. In 
the city of Boston there is a situation under which, in one case, 
the lessor has gone into the lessee's terminals, and in the other 
the lessee has gone into the lessor's terminals; and such situa- 
tions exist all over the country. If we are going to really try to 
break those up under the antitrust act, that is one thing. I ap- 
prehend that as to nine hundred and ninety-nine out of one 
thousand cases it would be found unwise and impracticable to 
do it; but certainly if we are not going to try to do it—and we 
are not—it is the height of folly to compel the abandonment of 
these arrangements to which the business of the country has 
ndapted itself, and which must go on for as many years to come 
as the existing leases run. And as to that, it still remains under 
this proposed statute that the renewal of no lease whatever is 
authorized if it be in violation of the antitrust law. 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Minnesota? 

Mr. ROOT. I do. 

Mr. CLAPP. I ask the Senator for information, as I am 
not familiar with the city of Boston. I take it that the case 
he refers to would hardly be the holding of roads that would 
otherwise be in competition. The leases would simply be carry- 
ing out terminal facilities, would they not? 

Mr. ROOT. No; the roads may be in competition. They 
frequently are in competition. In the case I speak of in New 
York, the Harlem road and the Hudson River road are in com- 
petition. There is a lease. You compel that lease to be aban- 
doned and make it a crime to renew it. The lease was made 
before the antitrust act was passed. You make it a crime to 
renew it when it expires. 

Mr. BACON. Will the Senator from New York permit me to 
ask him a question? Are those leases to which he refers in 
violation of existing law now? 

Mr. ROOT. No; many of them are not. 

Mr. BACON. Are any of them? 

Mr. ROOT. I do not know. 

Mr. BACON. If they are, then it must be true that if they 
are protected by this proposed law it is to that extent a change 
of the present antitrust law. 

Mr. ROOT. If they are in violation of the existing law, they 
are not protected by this proposed law. 

Mr. BACON. Very well. Then, if that be the case, why 
should there be any law necessary to legalize them? 

Mr. ROOT. There is no law necessary to legalize them, but 
we are here making a new prohibition, and if they are not in 
violation of existing law, it is necessary to prevent them from 
being included in the scope of that new prohibition; that is to 
say, take a given lease which was made before the antitrust 
is about to expire. By this law we make it a crime to renew 
it—— 

Mr. BACON. 

Mr. ROOT. 
trust law. 

Mr. BACON. If I understand the Senator from New York cor- 
rectly, this is his proposition: That any purchase of stock in a 
competing road or any lease of a competing road is not in viola- 
tion of existing law unless it be in pursuance of a conspiracy, 
thereby to effect a restraint of trade; that while it may, in fact, 
be the destruction of a competing line as a competing line, if 
that is not the motive it is not in violation of the law. Am I 
correct in that understanding? 

Mr. ROOT. No; you have made two statements—— 

Mr. BACON. The “ purpose," then 

Mr. ROOT. You have made two statements. My proposition 
is that the purchase of the stock or the leasing of a competing 
line may or may not be pursuant to a contract or conspiracy in 
restraint of trade. 

‘The Senator goes on to make certain propositions about what 
constitutes conspiracy in restraint of trade. That discussion I 
am not going into. 

Mr. BACON. Very well; I wil not ask the Senator to do 
that; but I want to see if I understand him correctly, and I do 
so at the peril of repeating to some extent. I want to know if 
I understand the Senator correctly to this extent in this propo- 
sition: Speaking of the law as it now I understand the 
proposition of the Senator @ be that it is not a violation of the 
law for one railroad company to purchase the stock, acquire the 
ownership, or to secure a lease of a confessedly competing line 


Very well. 
Independently of its being a violation of the anti- 


unless it be carried out through a contract entered into for the. 
purpose of restraining trade, unless there is a conspiracy for 
that purpose. Am I correct in that? 

Mr. ROOT. Unless it is a conspiracy or contract; unless it . 
is pursuant to a conspiracy or contract or combination 

Mr. BACON. Yes. 

Mr. ROOT. In restraint of trade. 

Mr. BACON. In other words, the simple purchase or acqui- 
sition of a competing line, a confessedly competing line, is not 
a violation of the law. It must be an acquisition under a con- 
tract designed and intended to restrain trade and having the 
effect to restrain trade. Am I correct in that? 

Mr. ROOT. No. 

Mr. BACON. I will leave out the word “ effect.” 

Mr. ROOT. Every time the Senator restates his proposition 
he varies his words. 

Mr. BACON. I will leave out the word “effect” and say 
“ purpose." 

Mr. ROOT. The acquisition of the stock of a competing road 
is not now a violation of the laws of the United States unless it 
e pursuant to a contract, combination, or conspiracy in restraint 
of trade. 

Mr. BACON. Exactly. 

Mr. ROOT. That is my proposition. 

Mr. BACON. Very well; that is the point I want to come to, 
and that is that the independent acquisition of a competing 
line is not now, according to the view of the Senator, a viola- 
tion of the antitrust law. The Senator goes forward then 
and says that the first part of section 12 is a great step for- 
yora in the fact that it makes all such contracts a violation 
of law. 

Mr. ROOT. Such acquisitions, such purchases? 

Mr. BACON. Yes; never mind how directly competing they 
may be or how absent they may be from any contract in re- 
straint of trade. Then the Senator argues that if between 
now and the date of the passage of this bill a railroad acquires 
by lease—leaving out the part about the purchase of the stock— 
another railroad, confessedly a competing railroad, in view of 
the fact that there may be some contracts now existing which 
should be protected by reason of rights which haye grown up 
and conveniences which are enjoyed by everybody, that in 
order to protect those all other results which might follow 
from the acquisition of the competing line must be overlooked 
and sanctioned. 

In other words, the Pennsylvania Railroad Company, which 
is a confessedly competing road with the Baltimore and Ohio, 
can between now and the date of the passage of this bill secure 
a lease of the Baltimore and Ohio Railroad, the two great com- 
peting roads between the East and the West, and in accordance 
with the argument of the Senator that is a proper thing to do 
under this bill. I think that is correctly stating what the re- 
sult of it would be, and the same thing might be illustrated as 
to the acquisition of any other competing road. 

Of course I do not wish to trespass upon the time of the Sen- 
ator, nor do I wish to misrepresent him by any refinement of 
words, but I understand that to be his proposition. 

Mr. ROOT. If the Pennsylvania Railroad should, after the 
passage of this bill—assuming that the bill includes this provi- 
sion about leases—take a lease of the Baltimore and Ohio, or 
if between this day and the day of the approval of this bill it 
should take a lease of the Baltimore and Ohio, it would be sub- 
ject to exactly the same condemnation of law, exactly the same 
prosecution, exactly the same suits, that it is subject to to-day, 
and which it has been subject to since July, 1890. 

Mr. BACON. I understand the meaning of the Senator to be 
then that the Pennsylvania Railroad can between now and the 
date of the passage of this bill legitimately acquire a lease of 
the Baltimore and Ohio, provided it can not be shown that it is 
done in restraint of trade; that the simple fact of the lease 
would not be illegal; but it must be shown that it is done for 
the purpose of the restraint of trade. 

Mr. ROOT. That is precisely my proposition. 

Mr. BACON. That is the way the Senator then reconciles 
the first and last parts of section 12? 

Mr. ROOT. Precisely; there is no doubt about it. 

Mr. BAILEY Will the Senator permit an interruption? 

Mr. ROOT. Certainly. 

Mr. BAILEY. If you are mistaken in the opinion that the 
acquisition of a competing road is not necessarily now a viola- 
tion of the law, your whole argument on this question falls 
to the ground. 

Mr. ROOT. No; not at all. 

Mr. BACON. Necessarily. . 

Mr. ROOT. Not at all. à 

Mr. BAILEY. If the Senator from New York is right I will 
concede his contention that this bill affords an additional safe- 
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guard against combinations, but the Senator ought to concede 
my contention that if the present law condemns the acquisition 
of a competing railroad, then this affords no further and sub- 
stantial protection to the people. 

Mr. ROOT. I will concede this to the Senator from Texas: 
If the present law condemns and makes illegal the acquisition 
of any part of the stock of a competing railroad, whether it is 
pursuant to a combination in restraint of trade or not, my ar- 
gument falls to the ground. 

Mr. BAILEY. I do not contend that. I am of the opinion 
that if the charter of the Northern Securities Company had lim- 
ited the right of that company to the acquisition of 45 per cent 
of that stock it might not have been condemned by the courts. 

Mr. ROOT. Probably not. 

Mr. BAILEY. I think that so far as the antitrust law is 
concerned the acquisition of a minority of the stock does not 
necessarily create a combination in restraint of trade. But the 
Senator and I are reducing our difference; and we will not differ 
at all if he will agree that the acquisition of a competing road— 
and by the acquisition of the road I mean, of course, the acquisi- 
tion of more than 50 per cent of the stock, if only 51 per cent 
of the stock—is now illegal under the antitrust act. 

Mr. ROOT. I will say that the offense described by the 
antitrust act includes other elements than the mere acquisition 
of the stock. That is the precise thing which the Supreme 
Court of the United States said in the Northern Securities case. 
It may well be that the purchase of more than half of the stock 
of a competing road would furnish evidence of the existence of 
those other elements at the same time; but without a finding 
of those other elements there is no offense, and therefore I say 
this statute leaves the antitrust act untouched. 

Mr. BAILEY. I have no kind of doubt that, independently 
of the motive with which it is done, the acquisition of a com- 
peting road is now illegal under the antitrust law. 

Mr. NELSON. Will the Senator from Texas allow me? 

The VICE-PRESIDENT. The Senator will yield when he 
finishes his sentence. 

Mr. BAILEY. I yield at this moment. 

Mr. ROOT. I yield to the Senator from Texas and in the 
second degree to the Senator from Minnesota. 

Mr. NELSON. We both are subject to the orders of the 
Senator from New York. 

Mr. BAILEY. I will hear the Senator from Minnesota now. 

Mr. NELSON. What I want to suggest to the Senator from 
Texas is this: Take, for instance, two railroads that have a 
community of interest, as they call it; one owns 25 per cent in 
a third railroad and the other road owns 26 per cent. Between 
the two, good fellows, working in community, those two roads 
combined own a majority in the third road. Does not the 
Senator consider that such a case would come under the pro- 
visions of the antitrust law? 

Mr. BAILEY. Undoubtedly, if they were acquired for that 
purpose, and probably if they were acquired even independently 
of that purpose. As I understand the decision in the Northern 
Securities Company case, the proposition on which the minority 
based its dissent was that a federal law can not destroy, in 
effect, a corporation created by the State, which the State con- 
fessedly had a right to create. 

The majority of that court held that conceding the power of 
a State to create a corporation, to authorize it to purchase se- 
curities, without placing any limitation on its power to pur- 
chase, yet no State in exercising that power could obstruct the 
free flow of interstate and foreign commerce; and that as the 
corporation created by the State in that instance was designed 
to accomplish that purpose, the court defeated its purpose, not 
by dissolving the corporation, not by declaring its stock null and 
void, but simply by prohibiting the corporation, created for an 
illegal purpose, from exercising the powers which would have 
enabled it to accomplish its illegal purposes. That, as I under- 
stand, is all that the court decided in the Northern Securities 
case. 

Mr. BORAH rose. 

Mr. BAILEY. In a moment, if the Senator will permit me. 
The court would have had absolutely no difficulty and there 
would have been no dissenting opinion, if I read the dissenting 
opinion correctly, if instead of acquiring that control through a 
corporation created by a State they had acquired it directly. In 
other words, if the two railroads had acted directly, one acquir- 
ing the other, there would have been no dissenting opinion, be- 
cause the whole gravamen of the dissenting opinion was that it 
was not competent for the Federal Government to destroy or in 
effect dissolve a corporation created by a State. Now, I yield 
to the Senator from Idaho. 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Idaho? 


Mr. ROOT. Certainly. 

Mr. BORAH. I wish to ask the Senator from Texas this 
question, in order that we may have a concrete example of what 
seems to be the principle which has been announced with refer- 
ence to the Sherman antitrust law: Suppose we should ascer- 
tain to-morrow morning that the Great Northern Railroad Com- 
pany had purchased 51 per cent of the Northern Pacific Rail- 
road Company, covering the same territory, would there be any 
question about its coming under section 2 of the Sherman anti- 
trust act? 

Mr. BAILEY. Absolutely none at all, according to the ma- 
jority opinion, and I think none even according to the minority 
opinion, because the whole position of the minority was that 
the Federal Government could not control the purchase of 
stock in a corporation created by a State if itself authorized to 
do so. 

I was going to make this suggestion: Suppose that to-mor- 
row the Pennsylvania Railroad should acquire the Baltimore 
and Ohio Railroad and they were to prove that they acquired it 
for the very benevolent purpose of paying its employees better 
wages or for the public purpose of making it a safer and better 
highway and not with a view of suppressing competition. I do 
not think that they would be heard in any court. 

Mr. ROOT. ‘They would not be believed. 

Mr. BAILEY. The Senator says they would not be believed ; 
but I am not willing to rest a matter of this importance upon 
the credibility of witnesses. I want a fixed rule of law which 
makes the motive absolutely immaterial when the result is im- 
portant and unavoidable. 

Mr. CLAY. Mr. President 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Georgia? 

Mr. ROOT. I wish to ask the Senator from Texas a question 
before I yield to the Senator from Georgia. I wish to ask the 
Senator from Texas why in the case he supposed of the pur- 
chase of the Baltimore and Ohio by the Pennsylvania it would 
be held to be a violation of the antitrust law? 

Mr. BAILEY. For the very sufficient reason that it would 
be a combination of competing roads, and that would be con- 
trary to the federal law, which says that these combinations 
in restraint of trade must not exist. 

Mr. ROOT. It would be illegal, because it would be a com- 
bination in restraint of trade? $ 
Mr. BAILEY. Irrespective of the motive with which it was 

done. 

Mr. ROOT. Being a combination in restraint of trade 

Mr. BAILEY. We are perfectly agreed, if the Senator would 
add that. 

Mr. ROOT. The proposition that I am making is an indubi- 
tably correct proposition, is it not? 

Mr. BAILEY. So far; undoubtedly. 

Mr. ROOT. The acquisition would be a violation of the ex- 
isting law, because it would be a combination in restraint of 
trade. Now—— 

Mr. LA FOLLETTE. Mr. President—— 

Mr. ROOT. Excuse me one moment. The same reason would 
apply to the case presented by the Senator from Idaho [Mr. 
Boran]. Whenever, then, you find that a purchase or a lease 
by one road of a competing road or of any part of the ownership 
of the competing road is a combination in restraint of trade, it 
is illegal, and nowhere at no time that you can not either prove - 
or infer from the acquisition that it is a combination in restraint 
of trade is it a violation of the Sherman antitrust law. 

But this proposed statute is wholly independent of any such 
element of criminality. It makes the acquisition of stock in a 
competing road or the leasing of a competing road an offense, 
whether it is a combination in restraint of trade or not. There- 
fore it is as a simple, substantive, independent offense denounced 
by this statute, and nothing which limits this offense in the 
slightest degree limits or affects that other offense prescribed in 
what we call the antitrust law. 

Mr. BAILEY. Mr. President, I hesitate to interrupt the Sena- 
tor at such length, but I am trying to see just how far I differ 
with him. I will state the only difference between the Senator 
and myself; and I am not so sure that it is a difference, He 
does not say he will not go that far, though he now refuses to 
go as far as I do, when I say that the purchase of a competing 
railroad is unlawful without reference to the motive with which 
it is done. 

If the Senator from New York sat as the judge, and the 
offense charged was under the antitrust statute, and the Gov- 
ernment proved that the roads were competing, and that one 
competing road bought a majority of the stock of the other 
competing road, I think when the defense undertook to prove 
that it bought it with some benevolent intention and the Gov- 


A116 


CONGRESSIONAL RECORD—SENATE. 


APRIL I, 


ernment objected, the Senator from New York would exclude 
that testimony as wholly irreleyant under the law. 

Mr. ROOT. Mr. President, this very interesting discussion 
does not seem to me to really bear upon my proposition. But 
I do not want to leave it without saying to the Senator from 
Texas that I think whatever distinction there is between our 
statements is a distinction without a difference, because the law 
presumes that a man intends the natural and necessary conse- 
quence of what he does. I do not see that there can be a con- 
spiracy, or a combination, or a contract without intent. There 
must be the intent to do the thing that is done. If the thing 
done amounts to restraint of trade within the meaning of the 
act, the intent to do the thing is intent to restrain trade. I 
think that brings us to a point where really there is no differ- 
ence. 

Mr. BAILEY. I agree to that. Now, there is one more 
proposition. The Senator and I agree now that the first part 
of section 12 does condemn what the law as it stands does not 
now condemn, as it condemns the acquisition of any stock less 
than a control. Now, whether it must be the absolute, physical 
possession of more than 50 per cent or not is another question. 

Mr. ROOT. May I say that that is the whole of my ar- 
gument? 

Mr. BAILEY. I understand it. 

Mr. ROOT. Itis with sole reference to that proposition that 
I have said what I have said about the Northern Securities 
case. 

Mr. BAILEY. Mr. President, that is true. It is perfectly 
plain to my mind that when this law condemns the purchase 
of any stock in a competing railroad it goes further than the 
existing law. But the trouble of it is that after condemning 
what is not now illegal, the proviso then approves what is now 
unlawful In other words, the first part of section 12 con- 
demns the purchase of any stock in a competing railroad, and 
the purchase of stock less than half is not now necessarily, and 
perhaps not at all, illegal. 

But then they turn right over to the proviso and say that 
this shall not apply in any case where the railroad now owns 
over 50 per cent of it. In other words, if the Pennsylvania 
Railroad to-day wanted to buy 20 per cent of the Baltimore and 
Ohio, waiving the question how far a railroad may divert its 
corporate funds, it certainly would not be illegal; it certainly 
would not transgress the antitrust law. If the day that this 
law pass it sought to buy even 10 per cent it would rest under 
the condemnation of the first part of section 12. But if to-day 
the Pennsylvania Railroad owned 51 per cent it is an offense 
against the antitrust law. Under this statute if it owns 50 per 
cent and the law passes, then it can buy the other 50 per cent. 
As I observed the other day, we have the remarkable circum- 
stance of this law making it lawful to buy the second 50 per 
cent under the act itself, while it was unlawful under the exist- 
ing law to buy the first 50 per cent. Now, that is my whole 
criticism of it. 

Mr. ROOT. Mr. President, I will say again, as I have said 
many times before—and I think I will wind up by repetitions of 
the same thing—if the purchase of 50 per cent, or any other 
amount of stock of a competing road, is in restraint of trade, 
is pursuant to a combination, a contract, or a conspiracy in 
restraint of trade, that is to say if it is in violation of the 
antitrust law of 1890, then these clauses do not apply to the 

Purchase and are wholly innocuous. 

Mr. BAILEY. Just one moment more, Mr. President. Then 
the whole proposition of the Senator from New York—and upon 
that proposition only he becomes intelligible—is that there are 
cases where the purchase or the acquisition of the control of a 
competing railroad is not illegal under the existing law. 

Mr. ROOT. ‘There may be instances. 

Mr. BAILEY. And those cases are merely the ones which 
you except from the operation of the law. 

Mr. ROOT. Precisely. 

Mr. BAILEY. It becomes intelligible upon that proposition. 

Mr. ROOT. I will illustrate that: Twenty-five or thirty 
years ago, when I knew something about railroads as they 
were then, the Hannibal and St. Joseph Railroad ran from 
Quincy and Hannibal, on the Mississippi River, to the town of 
Cameron, in Missouri, and there it divided. One branch ran 
southwest to Kansas City and another ran northwest to St. 
Joseph, on the Missouri. The Chicago, Burlington and Quincy 
had a line running from Chicago to a connection with the Han- 
nibal and St. Joseph at Quincy. It had also a line which ran 
from Kansas City, through St. Joseph, to Omaha, then known 
as the Kansas City, St. Joseph and Council Bluffs road. The 
lines between Kansas City and St. Joseph by the Burlington and 
between the same places through Cameron by the Hannibal and 
St. Joseph were competing lines. 


The Burlington company, along in the eighties, purchased 
nearly the whole of the stock of the Hannibal and St. Joseph 
Railroad Company. They were as to the Mississippi River line 
competing roads, while the purchase gave to the Burlington 
road a through line from Chicago to Kansas City. I have not a 
doubt that, although this was a purchase of, I suppose, nine- 
tenths of the capital stock of this competing line, it would have 
been a proper transaction under the antitrust law if the anti- 
trust law had been in existence. 

So I say every case must stand upon its own circumstances, 
In the vast majority of cases I should say the purchase of a 
majority of the stock of a competing road would lead to the 
natural and proper inference of a combination in restraint of 
trade. But each case must be determined according to its own 
circumstances; and we get rid of all those circumstances by the 
prohibition of this statute. 

Mr. President, I had almost forgotten that it rests upon me 
to go on except in response to an external stimulus, 

Mr. ELKINS. May I ask the Senator if he wishes to con- 
clude to-day? 

Mr. ROOT. If the Senate will bear with me I will finish in 
a very few minutes. I would like to conclude this afternoon. 
I have but a few more words to say. 

Mr. SUTHERLAND. Will the Senator permit me to make a 
single suggestion in view of the argument which has been made 
in reference to the effect of the proviso? Does the Senator 
from New York see any objection to writing in in line 9, after 
the word “act,” the word “lawfully?” 

Mr. ROOT. So as to read “lawfully owns?” 

Mr. SUTHERLAND. Yes. 

Mr. ROOT. I have not the slightest objection to it. 

Mr. SUTHERLAND. If that word were written in there, it 
seems to me, it would do away with the objection. 

Mr. ROOT. I have not the slightest objection to it. I think 
it simply duplicates what is the effect of the prevailing clause at 
the end of the section. 

Mr. BACON. Mr. President, I dislike to intrude on the Sen- 
ator from New York, but there is a question I wish to ask him 
in this connection. 

The Senator expressed very grave doubt as to the power of 
Congress to prohibit a company from buying stock in a compet- 
ing road. The question I wish to ask the Senator is on a point 
upon which he has not touched in this same connection. It is 
whether the Senator has any doubt on the proposition that 
Congress would have the power to authorize the purchase of 
stock in a competing road or to acquire the lease of a competing 
road where it was prohibited by the law of a State, I will give 
an illustration: 

The constitution of the State of Georgia—not simply the 
statute, but the constitution of the State—absolutely prohibits, 
not when it is for the purpose of restraining trade, but under 
any circumstances, the acquisition by one railroad of the 
stock of a competing railroad or the lease of a competing rail- 
road. 

This proposed statute directly confers the power under certain 
circumstances to acquire the stock of a competing road or to 
acquire the lease of a competing road. Would the Senator 
say that there is power under the interstate commerce pro- 
vision of the Constitution in the federal statute to thus nullify 
a constitutional provision or a statutory provision of a 
State? 

Mr. ROOT. Mr. President, I might say that the question of 
the Senator from Georgia seems to me like an attempt to 
elucidate the simple by the obscure. 

Mr. BACON, I am sorry that I was so unhappy in my ex- 
pression. 

Mr. ROOT. I can not see that a provision authorizing the 
purchase of a competing road by a State corporation in viola- 
tion of the statute of the State would be the just exercise of the 
power to regulate commerce under this amendment. 

Mr. BACON. I did not say limited to a state corporation. It 
does not happen to be limited to a state corporation. I will 
give an illustration under the law of Georgia. The Southern 
Railroad runs through the State of Georgia. It is a Virginia 
corporation. There are in the State of Georgia competing roads 
with the Southern Railroad, and under the law of Georgia the 
acquisition of any competing road in the State of Georgia would 
be illegal and could not be enforced in its courts. I trust I 
am making myself clear enough now so that I may not fall 
under the condemnation of the Senator as presenting something 
which is obscure for his consideration. I ask the Senator, under 
these circumstances, would this proposed statute override the 
law of Georgia and permit the Southern Railroad to acquire 
the stock in a competing road? 

Mr. ROOT. Would the section as it now stands? 
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Mr. BACON. As it is now drawn. 

Mr. ROOT. My inquiry is whether the question of the Sen- 
ator relates to this proposed statute or to something else that 
might possibly be put into it. 

Mr. BACON. I am talking about this proposed statute as it 
stands, which says that if between now and the date of the 
passage of this act a corporation acquires 50 per cent of the 
stock of another corporation or acquires the lease of another 
corporation, although it be a competing corporation, it may buy 
the additional stock in the one case or the lease shall be con- 
tinued as legal in the other case. 

Mr. ROOT. Mr. President, I think the Senator has failed 
to observe the language of the proposed statute. It does not say 
that any corporation may purchase anything. It says that the 
prohibition of section 12 shall not prevent the purchase of stock. 
That confers no authority. 

Provided, however, That nothing in this section contained shall oper- 
ate to prevent— 

It merely limits the operation of the prohibition and confers 
no affirmative authority. 


[At this point Mr. Roor yielded the floor for the day.] 
Friday, April 1, 1910. 


Mr. ROOT. Mr. President, at the time of the adjournment 
yesterday a colloquy was going on between the Senator from 
Georgia [Mr. Bacon] and myself. I had then in my mind to 
say that an observation I had just made to the effect that the 
question the Senator from Georgia had put tended rather to 
elucidate the simple by the obscure was not designed to apply 
to the manner of the question or to the Senator from Georgia, 
but rather that the subject which his question proposed was a 
more difficult and complicated subject than the one that I was 
endeavoring to make plain to the Senate. 

Mr. BACON. Mr. President, that is a very handsome apology, 
and I accept it. [Laughter.] 

Mr. ROOT. I am very glad to make it. There certainly 
ese: nothing further from my mind than to criticise the 

r. 

Mr. BACON. I assure the Senator I did not suppose his 
remark was in any way so intended. I accepted the apology 
jocularly. 

Mr. ROOT. The question was a question relating to the con- 
verse of the proposition that I had been discussing. It was 
whether Congress would have the power to require combina- 
tions of railroads within the State of Georgia or within any 
other State. If this bill contained any provision which did re- 
quire combinations of railroads, of course I should feel bound to 
discuss the question; but the bill does not; and the question as 
to whether Congress would have the power to require a combi- 
nation of railroads is a much more difficult and abstruse ques- 
tion than anything that is presented in this bill. I for myself 
can not conceive how any such requirement should be an inci- 
dent to the just exercise of power to regulate commerce; but as 
I have said, that is not before us now. 

Mr. BACON. Will the Senator pardon me for just a mo- 
ment? 

Mr. ROOT. Certainly. 

Mr. BACON. Our colloquy was interrupted and I did not 
have time to fully develop what I was endeavoring to bring to 
the attention of the Senator. 

The Senator will recall that in the beginning of it I had 
alluded to what he had said with reference to the prohibition 
which is contained in the first clause of the twelfth section, and 
concerning which the Senator had expressed very grave doubt 
as to the constitutionality, but had resolved the doubt in favor 
of the constitutionality so far as to give it his support. 

I will say to the Senator that the application I intended to 
make of the question which I was asking him did not relate to 
the criticism upon that clause so much as to suggest that if the 
one could be done the other could; in other words, if the Gov- 
ernment could prohibit the purchase of stock, if it had jurisdic- 
tion to that extent, it could go further and also give authority 
to hold stock, and that being the more pronounced proposition 
of the two, I thought the one might be used to illustrate the 
other. That was the proposition to which I was coming, but 
which I was prevented from developing when we took the 
adjournment. 

I will say further to the Senator, though not to continue it 
in any way, that, while it is true that the part of the section 
to which I then called his attention is one which limits the ap- 
plication of the first part of the section, there can be no doubt 
about the fact that the purpose of it is to permit corporations 
to hold the additional 50 per cent of stock or to hold a continu- 
ous lease. 


Now, as to whether it would be effective in a case where it 
was prohibited by the State, of course, that is an altogether 
different question. 

Mr. ROOT. The purpose undoubtedly is to enable corpora- 
tions which now lawfully hold 50 per cent of stock to go on 
and acquire the rest by means of relieving them from the 

in this act. 

Yes; I understand. 

Mr. ROOT. Because the only thing that could prevent their 
going on and acquiring it, if they lawfully hold one-half, would 
be this prohibition. 

Mr. BACON. But when I say the purpose, I mean that the 
end intended to be effected is that corporations which shall own 
50 per cent of stock from the date of the passage of this bill 
shall be in a position to secure the balance and not violate any 
law. 

Mr. ROOT. Or, as I would put it, shall not be prevented by 
the prohibition of this act. 

Mr. BACON. Yes; that is the means adopted, but the pur- 
pose is to effect that accomplishment. 

Mr. ROOT. If the holding is a lawful one, that 1s what is ac- 
complished, undoubtedly. 

Mr. President, I was about to conclude my remarks at the 
time of the adjournment yesterday, and I have but a very few 
words further to say with regard to the concluding part of the 
twelfth section. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. ROOT. I do, but I am very desirous to complete what I 
have to say and go to another duty that the Senate has imposed 
upon me in regard to the investigation of the Interior Depart- 
ment. I hope Senators will let me finish. 

Mr. CUMMINS. I promise I will not trespass upon the good 
nature of the Senator so much as I did yesterday. But before 
the Senator leaves this part of the section I want to remind him 
of two objections that I made to the early part of it. One of 
them, that relating to the renewal of leases and the acquisi- 
tion of the reversionary interest in leases, the Senator from 
New York has already fully expressed his view upon; but his 
discussion of the prohibition related entirely to the acquisition 
of capital stock in a competing railway. It is quite true that 
there is a prohibition in that respect which is not in the anti- 
trust law; but the part to which I referred in my argument, and 
to which I now call the attention of the Senator from New 
York, is this: 

That no railroad corporation which is a common carrier subject to 
the act to regulate commerce, approved February 4, 1887, as amended, 
shall hereafter acquire, directly or indirectly, any interest of what- 
pK A UR CC at DECIES 
is directly and substantially competitive. * 

I said the prohibition against leasing or purchasing a line 
of railroad was narrower than the prohibition of the antitrust 
law, because it is limited to those lines of railroad which di- 
rectly compete. I was curious then, and I am curious now, to 
discover just what is the difference between a line of railroad 
which directly competes and one which indirectly competes. 
As it is obvious that the provisions of the antitrust law cover 
lines of railroad that indirectly compete as well as lines which 
directly compete, and in that regard I asserted then that the 
prohibition was narrower than the prohibition of the antitrust 
law, I would be very glad to hear the views of the Senator from 
New York upon the probable application of the term “ directly 
competitive.” 

Mr. ROOT. Mr. President, I agree with the Senator from 
Iowa [Mr. Cummins] that that prohibition against the pur- 
ehase or lease is narrower; it certainly is narrower in one 
direction, but with a possibility of enlargement in another. My 
view about it is this: In one sense every railroad in the United 
States is said to be in competitlon with every other railroad. 
Experienced railroad men have said that over and over again. 
I observe the statement was made in the testimony before the 
committee in the hearings regarding this bill and I can see 
that there is great force in it. For example, the Illinois Cen- 
tral Railroad, running from Chicago to New Orleans, is in com- 
petition—I will not say direct—with the New York Central 
Railroad, running from Chicago to New York City. 'That com- 
petition exists because of the water route which enables people 
very cheaply to transport merchandise around the coast to New 
Orleans and ship it on the Illinois Central and send it up, and 
the reverse. Almost any line running in almost any direction 
may, by means of connections, be brought into competition with 
almost any other. 

If you make this very narrow, stringent prohibition, which, for 
the establishment of a case, depends only upon the proof of two 
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facts—first, a purchase or acquisition of the property, and next, 
competition—if you leave that without any elasticity at all, you 
would virtually prohibit the acquisition of any interest in 
any railroad by another, and I think it would be an incon- 
yenient thing for the country. I think the method by which 
our future railroad development must proceed is very similar 
to the method by which it has proceeded in the past—by the 
stretching out of railroads and building continuous through 
lines, just as they are running out into the West now and 
spreading out. They are developing the country by building 
or acquiring feeders, but every feeder is in some sense liable 
to be a competing line; and unless you are going absolutely to 
check railroad development, you must leave some opportunity 
for relief from this simple and stringent prohibition in cases 
which do not come under the antitrust law and which are not 
in opposition to its prohibitions, but which are really, instead 
of being in restraint of trade, in furtherance-of trade. The in- 
clusion of the words “directly and substantially," as I under- 
stand, will have the effect of permitting the court to distinguish 
between what is, in its essence, a furtherance, the acquisition 
of feeders and extensions—the cases where the competition is 
really incidental and those cases where the competition is the 
real and the true evil at which the statute is aimed. 

I do not know whether I have made myself clear to the Sena- 
tor from Iowa. I think it is something which is more impor- 
tant to Senators, vastly more important to the Representatives 
from the West and the South, than it is to the people in my part 
of the country. We have got our railroads, and it is not im- 
portant for us to have them build more feeders or acquire feed- 
ers and push out; but out in the country that needs develop- 
ment it certainly is important that when a railroad company 
wants to run out into another State it shall be able to make its 
arrangements by building a line or acquiring one through 
another corporation. It very frequently has to work by build- 
ing or acquiring a line which, although it is to a certain de- 
gree competitive, is in its essence a development. 

Mr. President, there is one other thing which I wish to say 
about this section 12, and that is in reference to the provision 
to authorize the commerce court to hear and determine applica- 
tions in advance of the completion of a transaction which may 
or may not be acquiring an interest in a competitive road. The 


provision is: 
But any railroad corporation, being a common carrier as aforesaid, 
which proposes to acquire any interest in the capital stock or to lease 


or purchase a railroad of any other corporation may apply to the court 
of commerce by its petition Yor that purpose, filed În advance of actual 
taking of such interest in — 8 — stock or the acquisition of such rail- 
road, but after an agreement or contract for its acquisition has been 
made, with a stipulation therein that such agreement or contract shall 
take effect in case it is found by the court of commerce not to violate 
this section, for an adjudication as between such corporation and the 
United States, whether or not the proposed acquisition of an interest 
In the capital stock or the pro purchase or lease of the railroad of 
another corporation violates this section— 

Let me say first about that, that I think it must be agreed 
that it is not competent to impose upon a court the duty which is 
described in the last three lines of the section; that is, to call 
upon a court to decide the relative importance of any benefit 
to public interests and of any effect upon competition resulting 
from such acquisition. I feel compelled to agree to the proposi- 
tion that that is not a judicial question. 

As to the other, that is, the main question of presenting— 
whether such question shall be presented or not—I agree that it 
is a question not free from doubt; that there is great force in the 
proposition made yesterday by the Senator from Texas [Mr. 
Battery], in a single word almost, that this would not be a 
controversy. 

I think the only real objection that can be urged to this pro- 
vision, however, is the question of law. Here, again, this is 
something which much more vitally affects the West and the 
South than it affects New York, New England, and Pennsyl- 
vania. It is very desirable that the honest and proper develop- 
ment of our railroads shall be permitted, and that the railroads 
shall be able to go on and build out and develop the country, 
and that they shall do it in accordance with law. Everything 
that is done in violation of law costs far more than things done 
jin accordance with law. Everything that is done under doubt 
as to whether it is wrong costs much more than things that 
are done with the certainty that they are lawful; and, in the 
long run, the people of the country have to pay that additional 
cost. It is very desirable for us to have it possible for our 
railroads to develop lawfully and with that economy of ex- 
penditure and that ability to secure capital upon good terms 
which comes from a certainty that the law is not being violated. 
It would be a very useful thing for the people of the country 
if a railroad that is contemplating running out a line or acquir- 
ing a line that will constitute a feeder could be certain as to 
whether it is lawful or not. 


I can remember before there was any consolidated New York 
Central, before there was any New York Central Railroad; and 
I know that the consolidation of the little lines running from 
Albany to Schenectady and to Utica and Syracuse, and so forth, 
into the New York Central, and subsequently the consolidation 
of the New York Central and Hudson River Railroad, and all 
the steps that have been taken subsequently, the acquisition 
of the interests and control of the Lake Shore and Michigan 


"Southern by the New York Central, have been of enormous ben- 


efit to the people of my part of the country; and that is going 
to be so in the future; but those benefits ought to be brought 
about in accordance with law; and it is very desirable that the 
men who are called upon to develop the country by the building 
and equipment of railroads shall know what the law permits 
them to do. 

Now, as to whether it is lawful, whether it is within our 
power to confer upon the court the jurisdiction to pass on such 
a question in this way, is doubtful. I have found myself differ- 
ing with myself in opinion upon it; but there are precedents 
which are worth considering. Of course there is a familiar 
head of jurisdiction which arises under bills to quiet title. 

It is common in the statutes of our States to provide for a 
statutory proceeding under which the owner of land against 
which claims are made or against which there are rumors of 
claims may go into court and require all the people who are 
talking about the invalidity of his title to come in and prove 
or forever after hold their peace. That is a controversy. They 
come in and state their reasons; they maintain their claims, 
assert them, and defend them, and the court passes upon them. 
If nobody comes and says a word to impeach the title, the court 
gives a judgment, which bars everyone from thereafter attack- 
ing the title. Then, too, there is a familiar head of jurisdic- 
tion under which trustees are permitted to go into court and 
get the instructions of the court, or the authority of the court, 
for transactions which they are contemplating and as to which 
they are in doubt. 

I do not mean to say that here is a strict trust; but we are 
rather leaning toward the enforcement of certain trust obliga- 
tions or quasi trust obligations, on the part of the railroads. 
We are coming in here and we are interfering with these gen- 
tlemen in the management of their own property, created with 
the money of their stockholders, and in the use of which they 
are entitled to charge freight and fare. We are coming in and 
we are saying, “ You shall not have that liberty of contract 
which is common in the business world; you shall not buy or 
lease or in any way acquire other property of such and such 
kind, because it would interfere with your duty to us, and you 
have an obligation to us not sounding in contract, but an obli- 
gation arising out of and resulting from the very nature of the 
property and powers that you have.” It is coming pretty close 
to saying, “ Here you are a trustee and we will limit you.” 

I find nothing startling or inconsistent with the general 
scheme on which we are proceeding in saying that “if you are 
in doubt as to the legality of such and such a proceeding in the 
management of this property on which we have impressed this 
quasi-trust obligation, you can go into court for instructions, as 
an executor or an administrator or a testamentary trustee 
can go.” 

I admit that the analogy is not perfect; but, on the whole, 
I am inclined to think that it is within the power of Congress 
to say when the Attorney-General or the Interstate Commerce 
Commission are called into court by a railroad that has made 
an agreement to do some things which may be invalid under 
this act, such as an agreement for the acquisition of property 
the title to which is clouded by the prohibitions of this act, 
that that is a controversy within the meaning of the Constitu- 
tion and that we have the constitutional power to confer that 
jurisdiction upon the court. The provision seems to me so 
yaluable that I think it is worth trying. 

That, Mr. President, practically completes what I have to say. 
Upon the terms of this bill, as to section 13, there is another 
case of very narrow margin. I think it is very desirable to con- 
trol and limit the issue of securities of the railroads of the 
United States. I do not think, Mr. President, that the prevail- 
Ing feeling of prejudice against our great corporations is so 
much because they are great corporations or because they repre- 
sent a great aggregation of money as it is because of the lack 
of distribution of the money. If you take a great corporation 
and distribute its stock as widely as the people are spread who 
buy from it, or sell to it, or are employed by it I think there 
would be but little of the feeling that now exists. 

There is a defect in the laws of many of our States, and I am 
inclined to think most of our States, in the lack of effective, 
practical, enforcible provisions to prevent men who are man- 
aging, who are inside, and who have information about the 
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values and the future of corporations, from gradually absorbing 
the stock and drawing it in continually from the outside stock- 
holders, I think the current ought to be the other way. I would 
be very glad to see a general plan in force by the United States 
to control the stock and bond issues of our railroad companies, 
80 ont such things as have happened in the past can not happen 
again. 

I remember some years ago some gentlemen who, having 
obtained the stock of a railroad company in Ohio, proceeded 
to issue to themselves $8,000,000 in bonds. They took them 
all for nothing; they used part of the money that they got 
from the bonds to pay for the stock, and, having put the bonds 
out, they sold the stock, and came out of the transaction with— 
I do not remember exactly how many million dollars. They 
were brought into court, but the court held that since at the 
moment when they issued the bonds to themselves they owned 
all the stock, nobody could find any fault, nobody could call 
them to account. The ultimate effect on the public, which did 
not know what was going on, was that it.had to pay the rates 
of freight and fare to that railroad for years to come sufficient 
to pay the interest on those bonds that were issued for nothing 
and contributed nothing to the public service, and the stock- 
holders who bought the stock after the bonds were issued, 
quite ignorant of the transaction, had to have their rights 
subordinated to the rights of the bondholders and to the pay- 
ment of interest. 

I think that sort of thing ought to be stopped, and I think 
our railroads will stand very much better with the people of 
the country and their securities will stand very much better in 
the markets of the world, and they will get the capital to ex- 
pand and enlarge and equip their railroads on much better 
terms, and the people of the country will have to pay, through 
freights and fares, lower rates of interest upon the railroad 
securities if the provisions which are in this bill can be put 
into effect. The only question in my mind is a question whether 
the unconscionable issuance of securities by railroad companies 
does have such a relation to the efficiency of the railroad as an 
. of interstate commerce as to justify us in inter- 
ering. 

Mr. RAYNER. Mr. President, may I ask the Senator a 
question? 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Maryland? 

Mr. ROOT. I do. 

Mr. RAYNER. Has the Senator from New York satisfied 
himself about the constitutionality of these sections, from sec- 
tion 13 on to the end of the bill? 

Mr. ROOT.. That is what I was talking about, Mr, President. 
I had been speaking of the advantage that would come from 
their enactment if we have the power; and I have just been 
stating the question upon which it seemed to me our power de- 
pends; that is, upon the question whether the unconscionable 
or excessive issue of securities does bear such a relation to the 
efficiency of these agents of commerce engaged in interstate 
commerce as to make a limitation by the General Government 
a true regulation of commerce. That would seem to me to be 
the question; and upon that question I am free to say I am in 
a great deal of doubt, but with an impression in favor of it. 

Mr. RAYNER. The Senator does not object to my asking 
him a question? 

Mr. ROOT. Certainly not. 

Mr. RAYNER. This bill applies to state charters which have 
been granted. It relates to the future issue of stocks and bonds, 
but it takes in every state charter that has been granted. These 
sections are retrospective, so far as the charters go. They affect 
every charter granted in every State, but they relate only to 
issues which may take place after the passage of this bill. That 
is correct, is it not? It does not relate to roads chartered in 
the future. It relates to every state charter that is outstand- 
ing, and it affects every one of those roads in relation to the 
future issue of stocks and bonds. I assume that is correct. 

Mr. ROOT. I assume that it is, if the Senator says so. 

Mr. RAYNER. Yes. In other words, it impliedly repeals 
the laws of the State, the laws of every State, in reference to 
the issuing of stocks and bonds in any manner different from 
that set out in this bill. Suppose these sections should be held 
by the Supreme Court to be unconstitutional. I myself, if my 
opinion is worth anything, think they are, and I have given 
them pretty thorough consideration. I think myself it is a 
modified national incorporation act. I do not think we have 
any right to do this. The Senator from Iowa differs with me 
on that point. Nevertheless, the Senator from Iowa would like 
to have them taken out and put in a separate bill. 

If the Supreme Court should hold these sections to be uncon- 
stitutional, would not the whole bill go? Are not these sections 
80 closely related to the balance of the bill that the remainder 


of the bill would go? Does the Senator from New York think 
the court would strike down these sections as being unconstitu- 
tional and uphold the balance of the bill? 

Mr. ROOT, I think so. I do not think they are so united——- 

Mr. RAYNER. Of course I do not express an opinion upon 
that question, but it hardly looks to me that the court would 
strike down these sections and hold the balance of the act to 
be constitutional. It seems to me that is the consideration 
which moves Congress to pass this bill. 

Some of these roads have contractual charters, and you can 
not touch them. They are chartered under the Dartmouth 
College case. I am sorry to say it, but it is the fact that you 
can not change the charter of the Baltimore and Ohio Railroad 
Company. 'The State could not change it, because it would 
violate the clause of the Constitution with respect to the im- 
pairment of the obligation of contracts. 

The Supreme Court has held in a number of cases that under 
the fifth amendment, which provides that property shall not 
be taken without due process of law, such legislation would 
be equivalent to violating the obligations of a contract. 'The 
Congress of the United States can not change the charter of the 
Baltimore and Ohio Railroad. 

You can not, under the Dartmouth College case, provide any- 
thing in reference to the issue of stocks or bonds by a road that 
has a contractual charter. Has the Senator looked at that 
question? 'The Supreme Court has passed upon the Baltimoré 
and Ohio Railroad Company case, They have said it has a 
charter you can not touch. We can not levy a tax upon 
any property that the Baltimore and Ohio Railroad Com- 
pany has in the State of Maryland. 'The Supreme Court has 
held that an exemption of its stock is an exemption of its 
property. You can not assail its charter at any material 
point. Its charter is held under the Dartmouth College case 
to be a contract. Its charter is property. It has the right to 
issue stocks and bonds in accordance with its state charter. 
Here comes in a federal law which says in the future you 
must issue your stock and bonds not in accordance with the con- 
tractual right you have with the State of Maryland, but under 
federal legislation which we pass here. I should like very much 
if that could be done. It would be an opening wedge. 

But does the Senator think that, as concerns the roads which 
have contractual charters under the Dartmouth College case, 
these sections would be constitutional? I am just asking the 
Senator’s opinion. I am not controverting it at all. 

Mr. ROOT. I have not examined the charter, and of course 
it is quite impossible to answer the question without doing that. 
Because there may be some road which can not be affected it 
does not follow that the provision is an inyalid one. It may be 
good as to all the roads except those which are specifically 
taken out of it by reason of such charters as the Senator from 
Maryland describes. I do not think I would have come to the 
conclusion that this is a valid section before the decision in the 
commodities case, but I think the commodities case goes a long 
way toward the conclusion. I confess I did not think it was 
decided rightly; I did not agree with it; but it is the law, and 
it goes very far. 

Mr. President, I am through with what I have to say except 
I wish to say that some one has referred to the frequent inter- 
ruptions during the course of my discursive remarks. I have 
observed no interruption which did not seem to me to come 
from an honest and sincere desire to resolve some doubt or to 
contribute some observation which would be of value to the 
discussion of the matter before the Senate; and I have not 
considered them any burden at all any more than did the Sen- 
ator from Iowa [Mr. CuMMINS] so consider the repeated inter- 
ruptions in his speech. 

It seems to me this bill ought to be fully and fairly and 
frankly discussed; and I like to see the way in which it has 
been discussed here. The main object I have had in taking up 
so much of the time of the Senate has been to carry to the 
minds of Senators the idea which has taken possession of me, 
that there are in this bill a number of provisions so valuable, 
so important to the promotion of the practical enforcement of 
this plan of regulation, which all are agreed is useful, that we 
ought not to allow differences upon minor matters to prevent 
us from going on and perfecting and passing the bill and making 
it a law. 

It seems to me that the matters as to which we differ, as 
compared with the great and substantial provisions of the 
bill and in consideration of the value of those provisions, all 
come under the head of differences about which it is the duty 
of legislators to be reasonable and to be willing to make con- 
cessions each to the other in order that the great object may 
be attained. 

That is the only way in which we reach conclusions. No 
bill of consequence ever finally passes without somebody sur- 
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rendering some portion of his opinion as to what would be the 
best. I have indicated a number of points upon which I am 
ready to yield what I think would perhaps be better than the 
provisions in the bill, and I am gratified to see the numerous 
evidences of a disposition in that direction on the part of the 
Members of the Senate, to whom I am sincerely grateful for 
their patience with me in what I have said. 

Mr. ALDRICH. In the absence of the chairman of the Com- 
mittee on Interstate Commerce, I ask that the bill may be laid 
aside temporarily. I understand the Senator from Nebraska 
[Mr. Brown] desires to call up another bill. 

The VICE-PRESIDENT. Is there objection to laying aside 
the unfinished business? The Chair hears none. 


LIABILITY OF COMMON CARRIERS TO EMPLOYEES, 


Mr. BROWN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 17263) to amend an act entitled 
“An act relating to the liability of common carriers by rail- 
roads to their employees in certain cases,” approved April 22, 
1908. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Maine [Mr. Hate]. 

Mr. HEYBURN. Mr. President, I will take just a brief time 
to round out the comparison I was drawing between the decision 
of Judge Lowell and the provisions of this bill. 

This question is one that, unless it receives the close atten- 
tion of those accustomed to interpreting a law, had as well not 
be presented. It is of the class of legal controversy that de- 
mands close attention. The interruption which has occurred in 
the consideration of this question has to some extent disturbed 
the continuity of thought with which I was presenting it. I do 
not intend to hark back over it, but I call attention to the fact 
that the decision on its face does not call for any amendment of 
existing law. 

I had called attention to the fact that the question arose 
before Judge Lowell on a demurrer, and the grounds of the de- 
murrer are stated in the opinion. They disclose upon their face 
the fact that the decision of the judge was not based upon the 
question whether or not this law made adequate provision for the 
survival of the right of action, because the judge states the 
point upon which he bases his decision. He says—I read from 
an extract of his decision: 

The defendant has further demurred to counts one and four, contend- 
ing that the employee's cause of action to recover for his conscious 
suffering— 

And that is a separate statement of a cause of action with 
which every lawyer is familiar. The court said: 

1 that the employee's cause of action to recover for his 
conscious suffering did not survive to his administratrix. 

That limits it to the single item in the bill, These actions 
take various forms. This was a suit by an administratrix 
which would have inured to the benefit of creditors as well as 
heirs, because the administratrix was suing in the interest of 
the estate, and there were no limitations as to the class of 
beneficiaries to share in the judgment. And that is all the 
judge passed upon. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to his colleague? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. I suggest to my colleague that several other 
courts have passed upon the question and have covered other 
causes of action. 

Mr. HEYBURN. I have given some heed to them, but inas- 
much as the consternation seems to have come entirely from 
the decision of Judge Lowell, who stands very high among the 
judges upon the bench of the United States, the others having 
either followed or dealt only in a cursory way with the ques- 
tion, it will be admitted that it was the decision of Judge 
Lowell that brought about or suggested the necessity for an 
amendment of this law. It was discussed in the newspapers, it 
was talked upon the floor, and it was the general subject of 
conversation. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho fur- 
ther yield to his colleague? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. That statement upon the part of my colleague 
is true to a very great extent, but Judge Lowell followed other 
decisions, and he refers to them. Will you permit me to read a 
paragraph from another decision? 

Mr, HEYBURN. Yes; with pleasure. 


Mr. BORAH, In the case which Judge Lowell cites the mat- 
ter did not go off on demurrer, as I understand, but the court, 
in discussing the matter—— 

Mr. HEYBURN. What is the case? 

Mr. BORAH, The case of Fulgham v. The Midland Valley 
Railroad Company. The court first quotes the statute of Ar- 
kansas, and then says: 

But it will be seen that the statute of Arkansas did precisely 
what the statute under consideration did not do—it provided ex- 

ressly for the survival of the action and vested the right of action 
n the personal representative in the event the injured person died. 
It can not be that legislation so much discussed in and out of Con- 
gress, and which had to be so carefully matured and drawn in order 
o meet the views of the courts, legislation, too, which inherently 
shows the skill of the lawyer evidently familiar with the settled prin- 
ciples of the common law, which it modifies in the interest of justice 
and humanity, is not expressive of the will of Congress or omits any- 
thing which Congress intended to do by it. It would have been so 
easy for Congress to have said, as the legislation of so many States 
had previously provided, that in the event the employee Injured should 
die from the ury his cause of action should survive to his personal 
representative, that it, can scarcely be conceived that the provision 
would have been omitted had Congress so intended. But whatever Con- 
grew may have inten it has not done so, and the courts must con- 

e themselves to the administration of the law, and neither add nor 
take from a statute where its langu is clear and unambiguous. In 
the opinion of the court the right of action given to the injured em- 
ployee by the act of April 22, 1908, does not survive to his personal 
representative in the event of his death, but, as at common law, per- 
ishes with the 75 885 person. (Fulgham v. Midland Valley R. Co., Fed. 
Rep., 167, p. 664.) 

That is precisely what we sought to remedy. The question 
was fairly met by Judge Rogers, one of the ablest judges upon 
the federal bench, and he held that the cause of action—not 
some element of the cause of action, but the cause of action 
which the deceased would have had if he had lived—did not 
survive. That is what we sought to correct. 

Mr. HEYBURN, The exception is contained in the very first 
portion of that extract read by the Senator, in which the excep- 
tion is stated under the Arkansas law. It adds nothing at all to 
strengthen the position in regard to this decision, because of 
the statement of that exception. 

I want to proceed with the analysis of this opinion by Judge 
Lowell. It is admitted, or will be, doubtless, that he confined it 
to the single count—to recover damages for his conscious suffer- 
ing. He directs his remarks to that. He holds that the right 
of action did not survive, and I think he is undoubtedly correct 
in that, because it is not a class of property that could inure to 
the benefit of anybody. He himself might have recovered for 
his suffering, were he alive, as a part of his damages, but he 
could invest no other person at all with a property right in the 
subject-matter of litigation. 

The judge held that that right did not survive. He did not 
go further. He says: : 

Conscious suffering did not survive to his administratrix— 

It could not, in the very nature of things— 
although the existence of some of the statutory relatives was alleged. 


That is the end of that. Their existence was alleged; but 
they were not the parties seeking to recover. 

Mr. President, the difficulty here arose out of the pleadings 
that were being tested under the demurrer. The whole question 
that is presented in an action of this kind, where the issues nre 
made up, is not presented in this case. The demurrer was spe- 
cific as to certain points enumerated. The court proceeds to say: 

As the cause of action is given by a federal statute, this court can 
not have recourse to a state statute in order to determine whether the 
cause of action survives or not. 

He recites a very familiar doctrine there. It is not a new 
doctrine. He does not decide that the state court might not 
have had jurisdiction in this case, and in the event that it did 
have jurisdiction that it would apply the rule of evidence and 
the rule of interpretation and pleading laid down by its statutes. 
He does not pass upon that question. He speaks of the fact as 
it is and draws his deductions from the fact as it is, He says: 

When either of these parties. 

And then he recites the Revised Statutes of the United States; 
and here is the rub of it, and after reciting this section, he says: 

This section does not itself provide what causes of action shall sur- 
vive, but in the absence of other controlling statute leaves the matter 
to the common law. 

There is no enumeration as to what causes of action survive. 
He only held that this particular action did not survive, which 
was pertinent and peculiar to the party who was killed; that is, 
the mental suffering. No one else could experience that, nor 
could they sell it. He says: 

This section— 


Referring to the section under consideration— 


does not itself provide what causes of action shall survive, but in the 
absence of other controlling statute leaves the matter to the common 
law. In the case at 
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Not stating a general rule, but confining it to this case and 
to the issue made by the complaint and the demurrer in this 
case, 


In the case at bar, therefore, the state statutes are inapplicable. 


There is no general federal statute, and the particular statute 
tion, the act of 1908, says nothing about survival. 


It does not, but it states the rule of survival without naming 
it when it first gives the right of recovery to the injured party, 
if alive, and to his or her personal representatives for the bene- 
fit of the surviving widow, husband, and so forth, if he or she 
is dead. In what plainer language could the right to commence 
and maintain an action be couched than that? If it is insuffi- 
cient to give the right of action to the survivors, it is insufficient 
to give it to the party living, because it is stated in the same 
language; and it gives no right at all. It affects the question 
of existing power to sue under exactly the same rule that it 
affects the survivorship. There is no other language conveying 
to the injured party the right to sue than that used in convey- 
ing to the survivor the right to sue, and if what is supposed to 
be Judge Lowell's opinion of this law were to be sustained, you 
would shut out the injured party, and no one could recover. 
'The language is common to both classes of litigants. 

I would not indulge in these remarks in interpreting this pro- 
posed law were it not for the suggestion that has been made, 
that inasmuch as the question is before the Supreme Court of 
the United States we should withhold any action. That is a 
wise suggestion. 

Unfortunately the question before the United States Supreme 
Court, as I understand it, is one of power and only that. I am 
nfraid that the decision in that case will not give us any light 
upon the real question in this case as to survivorship. That is 
a question 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Idaho yield to his colleague? 

Mr, HEYBURN. Certainly. 

Mr. BORAH. I have not suggested that the question of sur- 
vivorship was—— 

Mr. HEYBURN. I was not criticising anything the Senator 
had said. I was merely trying to make plain my own state- 
ment as to why I was presenting my views upon this question. 

It is a very large question, and a man of responsibility must 
necessarily think about it or else neglect his duty as a legislator. 
The question there in the Supreme Court will probably not affect 
the conclusion in any one mind in this matter. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Connecticut? 

Mr. HEYBURN. I do. 

Mr. BRANDEGEE. The Senator failed to read the latter 
part of the fine print from which he was reading. It seems to 
me that it is perfectly clear. Whether rightly or wrongly, 
Judge Lowell did not limit the nonsurvival of the action to 
the conscious suffering, because he states: 

'That one who has suffered in body and in purse by the fault of an- 
other, and so has a cause of action against the wrongdoer, should, as 
to his own estate, be deprived of this remedy by the delays of the law, 
or without such delay, by his death, before or after action brought, 
whether connected or unconnected with his first injury, seems to me, 
as to Sir Frederick Pollock, a barbarous rule. e intent or the 
oversight of the legislature has established the rule in this case. 

That would seem to me to look as though Judge Lowell 
thought that no cause of action of whatever character survived 
under this particular statute. 

Mr. HEYBURN. Inasmuch as that was not an issue before 
the court, I did not read what you might call, with all due re- 
spect to him, Judge Lowell’s rambling comment on the decision 
that he had rendered. He reached a conclusion upon the issue 
before him and then proceeded to talk about it, and that part 
of the decisfon, as a rule, is not of much value. It is sufficient 
to examine the conclusion that controls the action of the 
court. Of course I had the decision here in my hand. The issue 
was as I have stated it. 

The decision was upon the single statement in the complaint. 
He refers in this talk about his conclusion to the case of Fulg- 
ham v. Midland Valley Railroad Company, and I speak in no 
terms of disrespect or criticism. We have all heard judges 
talk about their conclusions after they had announced them. It 
is quite common. We have had very distinguished jurists who 
always commence in announcing an opinion by stating this ap- 
peal is dismissed, or sustained, or reversed, and then they go 
on and tell why. Then we have others who will reason with 
you a long time and keep you in doubt often as to what the 
final word will be. It is the habit of men to express themselves 
differently. We have had some yery notable instances here in 
our highest court; I will not name them. 


n ques- 


The portion that the Senator read does not in any way sug- 
gest a change of the opinion of the court on this one question. 
I think the matter should go over where there is a doubt as to 
what the Supreme Court will say or how far it will go. It 
anoue go over while the question of our power is under consid- 
eration. 

There is some very good doctrine in this decision of the 
United States Supreme Court. There is one expression here 
that, I think, if we should bear in mind all the time, we would 
be benefited. We are talking about interstate commerce and 
what it is. The court drops this gem of wisdom: 
nM engaging m 8 Lee hs does not 1 submit all his 
ity case ayllabus, U. B. Reps, vol. 207, 5. 463.) R 

We fail to distinguish here between what people engaged in 
interstate commerce may do as applied to the person and what 
may be done in interstate commerce. Interstate commerce 
deals with commodities, It does not deal with the human voice, 
nor letters, nor telegrams, nor conferences, That is not com- 
merce, Commerce, according to the lexicographers, is the ex- 
change of commodities. 

That rule has been somewhat shattered by some of our courts, 
but there will come a day when the necessity will force itself 
upon their attention of returning to the old rule as to what 
was commerce. The rule stated in the case of Paul v. Virginia 
was the right rule, and it ought to have been followed. It has 
been shaded and changed until to-day we talk about commerce 
consisting of conversations between men. We have gone far be- 
yond the rule, Nothing that does not affect the transmission 
or moving of the commodity is commerce. The conversation that 
the man has with the drayman is not commerce. The conver- 
sation that he has with the officers of the company which under- 
takes to engage in commerce on his behalf is not commerce. 

I do not believe that the intent of the Constitution is repre- 
sented by the announcement of the doctrine, as it has been in 
some cases, that contracts between employer and employee are 
interstate commerce. What moves except the facile speech of 
the glib tongue? That is not commerce. We are dealing here 
every day under high-sounding titles of interstate commerce, 
when, as a matter of fact, we are away out and beyond our 
jurisdiction, 

I have taken this opportunity to make these remarks, as I 
may not again either have or take the advantage of the oppor- 
tunity to discuss this question. 

Political parties have been driven from their moorings of 
safety by the mistaken interpretation placed upon that provi- 
sion in the Constitution which gives Congress the power to 
regulate commerce, and promises have been made for the enact- 
ment of legislation that it was not within the power of Con- 
gress to enact. Men have been called upon to stay in line, as it 
is termed, in support of measures that have been thus promised, 
and they had to choose between political expatriation and for- 
getting their conscience. 

I believe in political organization as absolutely essential to 
the maintenance of the Government. I can not understand how 
anyone who has studied the formation of governments from the 
beginning of time can believe otherwise. There is no place out- 
Side of party organization in this country in which a citizen 
may perform his duty to his country. A few days since, when 
I was addressing my remarks to the presiding officer of this 
body, some one, sotto voice, said: “Another insurgent is in the 
field.” I have been charged with many things in political life, 
but never with being an insurgent before. I felt some gratifica- 
tion in the fact that it came from the other side of the aisle— 
that is, this charge, or suggestion, or bit of pleasantry, it mat- 
ters not which. 

I believe in majority rule, and I have never failed to abide 
the will of the majority of the country or of my party, and no 
man will ever have cause to charge me with it. I will fight a 
controversy within my party to the last ditch, but when the 
party has spoken as a party, it is my judgment and it is my 
vote; so if any think for a moment that my differing opinion, 
pending the controversy and the consideration of a question, 
from some of my own party is to be taken as evidence of insur- 
gency, they had better just watch my votes and see whether 
there is anything to base it upon. 

I have had it in my mind since that whisper came wafted 
from the other side the other day to speak these words, or some 
such words, as would express my views in regard to it. This 
country is facing great days. The opponents of the Republican 
party, under many names and many generals, are marching 
ngainst the fortress of Republicani&m and good government. 
They have not only the voting army in the field, but they have 
that more dangerous, insidious influence at work that sets up 
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and presents false gods and labels them Republicanism and 
says to the people, * Fall down and worship them.” 

They have a perfect mania for legislation. We have created 
two courts—that is, so far as we can—and are proposing to 
create more. Fearing that we would fail of business, we have 
gone out into the field of political speculation and brought in 
some measures here by the ears, and are seeking to compel Con- 
gress to bow down before them. I am watching them with 
interest. 

Mr. BACON. Has not the Senator—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yleld to the Senator from Georgia? 

Mr. HEYBURN. Certainly. 

Mr. BACON. Should not the Senator say they have been 
pushed in here rather than dragged in here? 

Mr. HEYBURN. Mr. President, we see things according to 
the point of view of the individual. The Senator might as well 
ask me whether I was facing the west; and if so, how it is 
that he is not facing the west. Our faces are turned in exactly 
opposite directions. I suppose from the Senator’s point of 
view every measure that comes from the Republican party or 
receives its approval here is forced upon the people. 

Mr. BACON. No, no 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Georgia? 

Mr. HEYBURN, Yes. 

Mr. BACON. I beg the Senator’s pardon. I did not speak 
about anything being forced on the people. The Senator had 
spoken of some measure as having been dragged in here or 
pulled in here by the ears. It then occurred to me that pos- 
sibly he was doing his colleagues injustice in attributing to 
them any agency in getting those measures in here, and that 
instead of their having been pulled in here by Senators they 
had been pushed in here by people who do not belong to the 
Senate. That is what I was after. 

Mr. HEYBURN. I understood the Senator; but I am not to 
be tempted into making a Democratic speech on this occasion. 
It is not my intention to do so. The remarks that I am ad- 
dressing to the Senate may have little or no value, but the test 
is not in this hour. 

Mr. BACON. Mr. President, the Senator—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Georgia? 

Mr. HEYBURN. Certainly. 

Mr. BACON. The Senator can not address that suggestion to 
me, because I think he is making a first-rate speech. 

Mr. HEYBURN. I was going to conclude the sentence in a 
moment by applying it to the bill under consideration. I think 
there is no occasion for this legislation. I say that without re- 
flecting or intending to reflect in any degree upon any of my 
colleagues in this body. I think that legislation should rest 
peacefully, quietly, until the coordinate branch of the Govern- 
ment has told us what we did on the last occasion, and what 
the effect of it was. 

The PRESIDING OFFICER, The question is on agreeing to 
the amendment proposed by the Senator from Maine [Mr. 
Harr]. 

Mr. RAYNER. Mr. President, I do not desire to detain the 
Senate except for about five minutes. I want to vote for this 
amendment, but it is utterly impossible for me to vote for it 
in the shape it is in. I made a suggestion to the Senator from 
Maine. If he will make a correction in his amendment, I shall 
be glad to vote for it. I think it is a very good amendment. I 
do not think the Senator has adopted the suggestion. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Maine? 

Mr. RAYNER. Certainly. 

Mr. HALE. I suppose the suggestion the Senator makes is 
to strike out the word * heir" in my amendment, 

Mr. RAYNER. Of course, the word “heir.” An heir could 
not sue, because an heir is a person who inherits real estate, 
lands, tenements, and hereditaments. He does not inherit any- 
thing of this sort. I think my amendment would cover it. If 
the Senator will give me a moment of his attention I will read 
it, and if he will accept the amendment I will be ready to vote 
for his amendment. I would word it in this way: On page 2, 
after the word “injury,” in line 13, strike out the remainder of 
the section and insert the words: 
shall survive and may be prosecuted as such actions are prosecuted 
by the law of the State where the trial takes place. 

In my State, for instance, these actions are brought in the 
name of the State of Maryland. I want every State to have 
a right to have its actions prosecuted according to its own law. 
I think these words will cover it: “ May be prosecuted as such 


actions are prosecuted by the law of the State where the trial 
takes place.” The balance of the section is all right. Then you 
will get into no confusion as between heirs and legal representa- 
tives, because in our State, for instance, legal representatives 
have not any right to recover. We have adopted Lord Camp- 
bell's act. This would nullify the law of my State, and it would 
nullify the law of every State that has adopted the English act. 

If you permit these actions to be prosecuted according to the 
law of the State where the suit takes place, you accomplish 
everything that, I think, the Senator from Maine wants to ac- 
complish. 

Mr. HALE. The Senator is seeking the same thing that I 
have in view. I wish he would read his amendment again. 

Mr. RAYNER, I will read the amendment, and I will ask 
2185 Secretary to take it down. On page 2, after the word 
“ ury ales 

The PRESIDING OFFICER. The Secretary informs the 
Chair that he has the amendment. Shall he read it, or will the 
Senator read his own amendment? 

Mr. RAYNER. I will read it again, so that the Senator 
from Maine can follow me. On page 2, after the word “ injury,” 
in line 13, strike out the remainder of the section and insert: 
shall survive and may be prosecuted as such actions are prosecuted by 
the law of the State where the trial takes place. 

I leave the rest of the amendment in, because I think the 
rest of the section 

Mr. HALE. With reference to the provisions in my amend- 
ment in lines 6 and 7 and the one word in line 8, the Senator 
retains that. 

Mr. RAYNER. Yes; I retain the whole of line 6 and the 
whole of line 7 and the whole of line 8. 

Mr. HALE, Then the Senator moves that, as I understand 
he has a right, as an amendment to my amendment? 

Mr. RAYNER. I want to do it with the Senator's consent. 

Mr. HALE. Yes; I consent. 

Mr. BRANDEGEER. As a substitute? 

Mr. HALE. I understand the Senator moves it as a sub- 
stitute for my amendment. I am willing to take the action of 
the Senate upon it. 'The bill has already, I may say, I think, 
as a result of earnest effort, been adapted and made more con- 
formable to the views that some of us have in relation to the 
rights of the States upon all such matters. It is improved by 
the amendment of the Senator from Kentucky [Mr. PAYNTER], 
but it will be very much more improved if the amendment that 
I have offered carries, or the amendment that the Senator from 
Maryland offers as a substitute for my amendment. 

Mr. CLAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maina 
yield to the Senator from Georgia? 

Mr. HALE. Certainly. 

Mr. CLAY. I did not understand that the Senator from 
Maryland offered his amendment as a substitute for the amend- 
ment of the Senator from Maine. I understood him to offer it 
as an amendment to that amendment, and that the Senator from 
Maine accepted it. 

Mr. HALE. I do not think it is very essential whether it is 
offered as an amendment to the amendment or as a substitute. 

Mr. CLAY. I thought the amendment had already been 
accepted. 

Mr. HALE. I can not accept it It is indifferent to me 
whether the Senator offers it as an amendment or as a substi- 
tute. It practically seeks to attain the same object, and a very 
good object. Will the Senator state in what form he makes 
his proposition? 

Mr. RAYNER. I made the proposition as an amendment and 
asked the Senator from Maine to accept it. 

Mr. HALE. I can not accept it, because I have no right to 


0 $0. 
Mr. RAYNER. I understand; but the Senator from Maine 
can accept it subject to the Senate approving it. 

Mr. HALE. Yes; I have no objection to it whatever. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Maryland [Mr. Rayner] to the 
amendment offered by the Senator from Maine [Mr. HALE}, 
which will be stated. 

The SECRETARY. In the amendment of Mr. Hatz, on line 3, 
after the word “ prosecuted,” it is proposed to strike out: 

By the next heir or legal representative of the deceased plaintiff in 
Ms orat of precedent fixed by law of the State where the trial takes 
p 7 

And in lieu thereof to insert: 

As such actions are prosecuted by the laws of the State where the 
trial takes place, 

So that, if amended, the section will read: 

Sec. 2. That said act be further amended by adding the following 
section as section 9 of said act: : 


d 
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“Sec. 9. That any right of action given by this act to a person 
suffering injury shall survive and may be prosecuted as such actions 
are prosecuted by the laws of the State where the trial takes 
Any sums recovered and pua in such suit shall be received an 
tributed in the order fixed by law in such State.” 

Mr. HALE. Mr. President, I am by no means certain that 
the Senator’s language is not better than mine, and I am en- 
tirely willing to take the sense of the Senate on the Senator’s 
amendment. 

Mr. RAYNER. I did not understand the Senator from 
Maine. 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Maryland? 

Mr. RAYNER. What did the Senator from Maine say? 

Mr. HALE. I thought my remark would catch the ear of the 
Senator from Maryland. 

Mr. RAYNER. I could not hear the Senator. E 

Mr. HALE. I said that I thought his language was better 
than mine. 

Mr. RAYNER. Iam much obliged to the Senator. I thought 
he said his was better than mine. 

Mr. BRANDEGEE. Mr. President, I want to call attention 
to the fact that if that amendment should prevail, it seems to 
me it would be in direct conflict with the first section of the bill 
that we are amending. 

Mr. HALE. Mr. President, that has been suggested before; 
but it will be a very easy thing to adapt the first section to the 
amendment if it is adopted by the Senate. The Senate has had a 
great deal of its time taken, I think to some purpose, and I do 
not feel like further debating, repeating, and reciting old con- 
siderations. There is now a pretty full Senate; I think every- 
body understands this proposition, and the Senate can either 
vote it up or vote it down. I am ready for the decision of the 
Senate. 

Mr. BORAH. Mr. President, I hope the Senate will vote 
the amendment down. In its present condition it would change 
the purpose and the philosophy of the entire employers' lia- 
bility act and would take away the question of compensation 
and dependency entirely from the bill. I hope the Senate will 
vote it down. 

The PRESIDING OFFICER. The question is on the amend- 
ment to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the 
ameudment of the Senator from Maine [Mr. Hate]. [Putting 
the question.] By the sound the “noes” seem to have it. 

Mr. HALE, Let us have an expression of the Senate by 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his named was called). I 
have a general pair with the Senator from Missouri [Mr. 
Stone]. I transfer that pair to the Senator from Delaware [Mr. 
IucHaARDSON], and vote. I vote “nay.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Kentucky [Mr. BRADLEY], but I 
transfer that pair to the senior Senator from Tennessee [Mr. 
Frazier], and vote. I vote “yea.” 

Mr. JONES (when his name was called). I have a pair with 
the junior Senator from South Carolina [Mr. SwrrH]. I trans- 
fer that pair to the junior Senator from Illinois [Mr. LORIMER], 
and vote. I vote “nay.” 

Mr. MONEY (when his name was called). 


lace. 
dis- 


I have a general 


pair with the Senator from Wyoming [Mr. WARREN]. He is not 
here, and therefore I will withhold my vote. 
Mr. RAYNER (when his name was called). I am paired 


with the senior Senator from South Dakota [Mr. GAMBLE], and 
therefore withhold my vote. 

Mr. SIMMONS (when his name was called). I inquire 
whether the junior Senator from Minnesota [Mr. CLAPP] has 
voted? 

The PRESIDING OFFICER. The Chair is informed that he 
has not. 

Mr. SIMMONS. I am paired with the junior Senator from 
Minnesota, and therefore withhold my vote. If he were pres- 
ent, I should vote *'' yea.” 

Mr. TALIAFERRO (when his name was called). I am 
paired with the junior Senator from West Virginia [Mr. Scorr], 
and therefore withhold my vote. 

Mr. CLARK of Wyoming (when Mr. Warren’s name was 
called). I desire to announce that my colleague [Mr. WARREN] 
is unavoidably detained from the Senate. 

The roll call was concluded. 

The PRESIDING OFFICER. The Chair is requested to an- 
nounce that the Senator from Pennsylvania [Mr. OLIVER] is 
paired with the Senator from Oklahoma [Mr. Gore]. 


Mr. PERKINS. I desire to announce that my colleague [Mr. 
Flux T] is detained from the Senate in connection with the work 
of a joint committee. He has a general pair, however, with the 
senior Senator from Texas [Mr. CULBERSON]. 

Mr. SIMMONS. I will transfer my pair with the junior 
Senator from Minnesota [Mr. CLarr] to the Senator from Okla- 
homa [Mr. OwEeN] and vote. I vote “yea.” 

The result was announced—yeas 18, nays 29, as follows: 


YEAS—18. 
Bacon Davis Hughes Perkins 
Bailey Foster Johnston Simmons 
Bulkeley Gallinger Overman Taylor 
Chamberlain Hale Paynter 
Clay Heyburn Percy 

NAYS—29. 
Aldrich Clark, Wyo. Guggenheim Root 
Borah Crawfo Jones Shively 
Bourne Cullom La Follette Smith, Mich. 
Brandegee Cummins Lod Stephenson 
Bristow Curtis M ber Warner 
Brown Dick Nixon 
Burkett Dixon Page 
Burrows du Pont Piles 

NOT VOTING—45. 

Bankhead Depew McEnery Smith, Md. 
Beveridge Dillingham Martin Smith, S. C. 
Bradley Dolliver Money moot 
Br Elkins Nelson Stone 
Burnham Fletcher Newlands Sutherland 
Burton Flint Oliver Taliaferro 
Carter Frazier Owen Tillman 
cep rye Penrose Warren 
Clarke, Ark. Gamble Purcell Wetmore 
Crane Gore Rayner 
Culberson Kean Richardson 
Daniel Lorimer Sco 


So Mr. HALE’s amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. HEYBURN. Mr. President, I offer an amendment, on 
page 2, after the word “representative,” in line 14, to strike 
out down to and including the word “ employee,” in line 17, and 
insert: 

To be distributed under the law of the State or Territory in which 
such right of action accrues. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the senior Senator from 
Idaho yield to his colleague? 

Mr. HEYBURN. Yes. 

Mr. BORAH. I hope my colleague will not insist upon that 
amendment. Certainly my colleague does not want to strike 
out of the bill the provision for the benefit of the surviving 
widow, husband, and children. 

Mr. HEYBURN. Leave that to the state law. 

Mr. BORAH. The state law might so provide that it would 
go to the creditors or to some one else. This is a cause of 
action for the benefit of those who survive the dead employee 
and are dependent upon him. If we get away from that prin- 
ciple, we are away from the entire philosophy of the legisla- 
tion and the purpose and object of it. 

Mr. HEYBURN. Mr. President, I do not intend to do more 
than present this amendment. I think it is only fair to my 
own judgment and to those who may think as I do, if there 
be any, that we eliminate from this bill the right to determine 
the rule of distribution. We give the right of recovery; we 
create the tribunal in which the suit may be brought, and we 
give it jurisdiction to determine whether any, and, if so, how 
much, damage has been suffered. Then we leave the distribu- 
tion to the laws of the State. 'That is the purpose of this 
amendment. I have very grave doubts about our power to 
attempt to establish a rule of distribution. Of course my co!- 
league knows that in our own State we have a different rule 
of distribution than that expressed in this bill. Of course, if we 
haye the power and authorize them to do so, the United States 
courts could go ahead and distribute the amount recovered 
according to the terms of this bill should it become a law. In 
another case arising, probably, out of the same accident, which 
would be within the jurisdiction of the State, the state court 
would distribute the damages according to another rule, and 
there would be a great deal of confusion. There should be some 
one uniform law; and inasmuch as this bill does not under- 
take to take all cases from the jurisdiction of the State, but 
leaves part of them there and takes part of them away, we 
are going to have confusion in the different rules of distribution. 

Of course I presume that my colleague has in mind the de- 
cisions that have been promulgated, at least some of them, 
which say that the Congress having legislated upon this sub- 
ject the state law becomes inoperative. Well I will arrive at 
that conclusion only after the very last sound of the court of 
last resort has been uttered. It will require something more 
than the decision of any United States circuit court or any 
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court lesser than that high tribunal to make me believe that in 
a case of this kind, Congress having acted, no other tribunal, 
not even the legislature of a State, may act. 

It is for that reason that I offer this amendment. I regret 
to differ with my colleague in the matter. 

Mr. BORAH. I have no objection to my colleague offering 
the amendment and that we may have a vote on it. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Idaho [Mr. HEYBURN], 
which will be stated. 

The SECRETARY. On page 2, line 14, after the word “ repre- 
sentative,” it is proposed to strike out the remainder of the 
bill down to and including the word “employee,” in line 17, 
and in lieu of the words stricken out to insert: 

To be distributed under the laws of the State or Territory in which 
such action accrues. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Idaho. 

The amendment was rejected. 

The amendments made as in Committee of the Whole were 
concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, April 2, 1910, at 12 o’clock meridian. 


NOMINATIONS. 


Executive nominations received by the Senate April 1, 1910. | 


PENSION AGENT, 


Levi G. McCauley, of West Chester, Pa., to be pension agent at | 
Philadelphia, vice St. Clair A. Mulholland, deceased. 


REGISTERS OF THE LAND OFFICE. 


Clarence W. Leininger, of California, to be register of the land 
office at Redding, Cal, his term having expired. (Reappoint- 
ment.) 

Louis J. Cohn, of Nevada, to be register of the land office at 
Carson City, Nev. his term having expired. (Reappointment.) 
RECEIVERS OF PUBLIO MONEYS. 

Lloyd L. Carter, of California, to be receiver of public moneys 
at Redding, Cal, his term having expired. (Reappointment. ) 

John H. Duncan, of Missouri, to be receiver of public moneys 
at Springfield, Mo., his term having expired. (Reappointment. ) 

Earl W. Tremont, of Nevada, to be receiver of public moneys 
at Carson City, Nev. his term having expired. (Reappoint- 
ment.) 

PoSTMASTERS. 
ARKANSAS. 

Charles R. French to be postmaster at Harrisburg, Ark., in 
place of Charles R. French. Incumbent’s commission expires 
May 18, 1910. 

CALIFORNIA. 

James C. Tyrrell to be postmaster at Grass Valley, Cal., in 
place of James C. Tyrrell. Incumbent’s commission expires 
April 6, 1910. 

GEORGIA, 

Robert L. Horne to be postmaster at Ludowici, Ga. 

became presidential April 1, 1910. 
ILLINOIS. 


John T. Gantz to be postmaster at Oregon, IIL, in place of 
John T. Gantz. Incumbent's commission expired March 28, 
1910. 

Robert E. Little to be postmaster at Milan, III. 
presidential April 1, 1910. 

Francis M. Love to be postmaster at Lewistown, III., in place 
of Francis M. Love. Incumbent's commission expires April 23, 
1910. 

Harry M. Rowland to be postmaster at Lanark, III., in place 
of Frank Yeager. Incumbent's commission expired March 28, 
1910. 

Alonzo C. Sluss to be postmaster at Tuscola, IlL, in place of 
Alonzo C. Sluss. Incumbent's commission expires April 19, 
1910. 


Office 


Office became 


INDIANA. 

James F. Crawford to be postmaster at Farmersburg, Ind., in 
place of James F. Crawford. Incumbent's commission expired 
February 5, 1910. 

IOWA. 

William W. Copeland to be postmaster at Burlington, Iowa, 
in place of John L. Waite. Incumbent's commission expired 
March 21, 1910. 

LOUISIANA. 

Edward M. Burnett to be postmaster at Baton Rouge, La., in 
place of Frank E. Posey, resigned. 

Ector R. Gammage to be postmaster at Westlake, La. Office 
became presidential April 1, 1910. 

KANSAS, 

Edward Shellenbaum to be postmaster at Handolph, Kans. 

Office became presidential October 1, 1909. 
KENTUCKY. 

William H. Harrison to be postmaster at Flemingsburg, Ky., 
in place of William H. Harrison. Incumbent’s commission ex- 
pires April 19, 1910. 

MAINE, 

Willis W. Wait to be postmaster at Dixfield, Me., in place of 
Willis W. Wait. Incumbent's commission expires April 19, 1910. 
MASSACHUSETTS, 

George A. Coolidge to be postmaster at Hudson, Mass., in 
place of George A. Coolidge. Incumbent’s commission expired 
March 23; 1910. 

Joseph M. Hollywood to be postmaster at Brockton, Mass., in 
place of Joseph M. Hollywood. Incumbent’s commission ex- 
pired March 7, 1910. 

Orlando P. Robinson to be postmaster at Ayer, Mass., in place 
of Orlando P. Robinson. Incumbent's commission expired De- 
cember 13, 1909. 

MICHIGAN. 

Seymour Foster to be postmaster at Lansing, Mich., in place 
1 Foster. Incumbent's commission expired March 7, 

Ezra S. Hall to be postmaster at Lake City, Mich., in place 
of Blair F. Scott. Incumbent’s commission expired January 24, 
1910. 

George E. Hilton to be postmaster at Fremont, Mich., in place 
2 Sorge E. Hilton. Incumbent's commission expired March 

1910. 

John D. Mangum to be postmaster at Marquette, Mich., in 
place of John D. Mangum. Incumbent's commission expired 
February 5, 1910. : 
MISSOURI. 

John T. Dinkins to be postmaster at Desloge, Mo., in place of 
TAM P. Giessing. Incumbent's commission expires April 23, 

10. 

Samuel B. Kiefner to be postmaster at Perryville, Mo., in 
place of Samuel B. Kiefner. Incumpent's commission expires 
April 25, 1910. 

MONTANA. 

John S. Towers to be postmaster at Miles City, Mont., in place 
of John S. Towers. Incumbent's commission expired February 
21, 1910. 

NEBRASKA. 

Henry C. Booker to be postmaster at Gothenburg, Nebr., in 
place of Henry ©. Booker. Incumbent's commission expires 
April 12, 1910. 

NEW MEXICO. 

D. L. Newkirk to be postmaster at Artesia, N. Mex., in place 

of Harry W. Hamilton, resigned. 
NEW YORK. 

John W. Bowron to be postmaster at Rouses Point, N. Y., in 
place of John W. Bowron. Incumbent’s commission expires 
April 25, 1910. 

John P. Mickle to be postmaster at Chatham, N. Y., in place 
of George E, Drumm. Incumbent's commission expired Decem- 
ber 19, 1909. 

Lewis C. O'Connor to be postmaster at Geneseo, N. X., in 
place of Lewis C. O'Connor. Incumbent's commission expires 
April 13, 1910. 

OHIO. 

Joe E. Baird to be postmaster at Bowling Green, Ohio, in 
place of Murray P. Brewer. Incumbent's commission expired 
March 21, 1910. 

William F. Bevitt to be postmaster at Springfield, Ohio, in 
place of James H. Rabbitts, Incumbent's commission expires 
May 10, 1910. 
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William W. Hadfield to be postmaster at Arcanum, Ohio, in 
place of William Cline. Incumbent's commission expired Janu- 
ary 11, 1909. 

George Hudson to be postmaster at Blanchester, Ohio, ín 
place of Lewis M. Riley. Incumbent's commission expired No- 
vember 19, 1907. 

Charles W. Miller to be postmaster at Versailles, Ohio, in 
place of Aaron Brining. Incumbent's commission expired Feb- 
ruary 12, 1907. 

Henry S. Mooney to be postmaster at Cardington, Ohio, in 
place of Henry S. Mooney. Incumbent's commission expired 
March 26, 1910. 

J. C. Oglevee to be postmaster at Carrollton, Ohio, in place of 
William H. Ray, deceased. 

John Orth to be postmaster at Port Clinton, Ohio, in place of 
John J. Hobinson. Incumbent's commission expires April 13, 
1910. 

Joseph W. Page to be postmaster at Shiloh, Ohio. Office be- 
came presidentin] January 1, 1910. 

L. E. Simes to be postmaster at Covington, Ohio, in place 
of L. E. Simes. Incumbent's commission expires April 27, 1910. 

William R. Tyler to be postmaster at Huron, Ohio, in place 
of William R. Tyler. Incumbent's commission expired Novem- 
ber 24, 1907. 

OKLAHOMA. 


Will W. Fowler to be postmaster at Randlett, Okla. Office 
became presidential April 1, 1909. 


PENNSYLVANIA, 


Joseph H. Downing to be postmaster nt East Downingtown, 
Pa. in place of Joseph H. Downing. Incumbent's commission 
expired February 23, 1907. 

Smith M. McCreight to be postmaster nt Reynoldsville, Pa., 
in place of Edward C. Burns. Incumbent’s commission expires 
April 8, 1910. 

SOUTH DAKOTA. 

George W. Scott to be postmaster at Wilmot, S. Dak. Office 

became presidential January 1, 1910. 
VIRGINIA, 

Daniel B. Logan to be postmaster at Woodstock, Va., in place 
of John N. Davis. Incumbent’s commission expired March 20, 
1910. j 

VERMONT, 

George T. Childs to be postmaster at St. Albans, Vt., in place 
of George T. Childs. Incumbent’s commission expires April 3, 
1910. 

WEST VIRGINIA, 

Ernest L. Stafford to be postmaster at Elkhorn, W. Va., in 
place of Samuel E. Stafford, deceased. 

William T. White to be postmaster at Terra Alta, W. Va., in 
place of Ezra B. Hauger. Incumbent's commission expired 
January 31, 1909. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 1, 1910. 
SECRETARY OF EMBASSY. 
Gustave Scholle to be second secretary of the embassy at 
Paris, France. 
POSTMASTERS, 
CALIFORNIA. 

Stephen F. Kelley, at San Bernardino, Cal. 
William P. Ratliff, at Tulare, Cal. 
Myron Warner, at Ceres, Cal. 

COLORADO. 
John Trathen, at Idaho Springs, Colo. 

GEORGIA. 
William F. Boone, at Baxley, Ga. 

ILLINOIS, 
Lewis A. Castle, at Wyoming, III. 
John H. Firebaugh, at Abingdon, III. 
Henry A. Fischer, at Staunton, Ill. 
Thomas S. Reynolds, at Harrisburg, III. 
Reuben F. Rotramel, at Thompsonville, III. 

KANSAS. 
John B. Kennedy, at Troy, Kans. * 
William T. McElroy, at Humboldt, Kans, 
Nathan B. Needham, at Clifton, Kans, 
James I. Stamper, at Meade, Kans. 
I. J. Stanton, at Fowler, Kans. 
Robert J. Smith, at Wellington, Kans. 


MAINE, 
George Downes, at Calais, Me. 
Jessie F. Fernald, at Kittery, Me. 
Joseph W. Gary, at Caribou, Me. 
William G. Hubbard, at Wiscasset, Me. 


MASSACHUSETTS. 
Joseph M. Hollywood, at Brockton, Mass, 
MICHIGAN. 
William J. Barfhart, at Manistee, Mich. 
John E. Crawford, at Milford, Mich. 
J. Mark Harvey, jr., at Constantine, Mich. 
MINNESOTA. 
Jacob Gish, at Le Sueur, Minn. 
James M. King, at White Bear Lake, Minn. 
Peter J. Schwartz, at Shakopee, Minn. 
MISSOURI, 
William F. Bloebaum, at St. Charles, Mo. 
E. E. Codding, at Sedalia, Mo. 
Frank P. Kitchen, at Clinton, Mo. 
Fred C. Klossner, at St. James, Mo. 
NEVADA. 
Richard H. Frank, at East Ely, Nev. 
3 NEW MEXICO. 
D, L. Newkirk, at Artesin, N. Mex. 
OREGON. 
Ralph W. Ganiard, at Milwaukee, Oreg. 
PENNSYLVANIA, 
I. Warner Arthur, at Bryn Mawr, Pa. 
Allen P. Dickey, at Waynesburg, Pa. 
John P. S. Fenstegmacher, at Kutztown, Pa 
Smith M. MeCraight, at Reynoldsville, Pa. 
Huston S. Williams, at Fairchance, Pa. 
TEXAS, 
Frank Quota, at Yoakum, Tex. 
UTAH. 
James P. Madsen, at Manti, Utah. 


HOUSE OF REPRESENTATIVES. 
Fray, April 1, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

CALL OF THE HOUSE. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and seven Members present. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 

The question was taken; and on a division (demanded by 
Mr. Livrnaston) there were—56 ayes and 31 noes, 

So a call of the House was ordered. 

The Clerk called the roll, and the following Members failed 
to respond to their names: 


Alexander, Mo. Edwards, Ky, Hubbard, W. Va. Pratt 
Anderson Esch Hu W.Va. Pujo 
Andrus Fairchild Hull, Iowa Randell, Tex. 
Ansbe Flood, Va. Humphreys, Miss, Reeder 
Barchfeld Focht James Reynolds 
Barnhart Fordney Johnson, Ohio Rhinock 
Bartlett, Nev. Fornes Kahn Riordan 

ell, Ga. Fowler ennedy, Ohlo Robinson 
Bennet, N. Y. Gaines Kitchin bath 
pte aer Gallagher Korbly Sha 
Borland Gardner, Mass. Langley Slayden 
Bowers Gill, Mo, Slein 
Brantley Gilmore Lind Smith, Cal 
Broussard Glass Lundin Southwick 
Burke, Pa. Godwin McCall Taylor, Ala. 

yrd Goebel cDermott Taylor, Colo. 
Capron Graham, III. M , Okla. Taylor, Ohio 
Carlin Graham, Pa. McKinlay, Cal ‘Tilson 

rant McKinley, III Townsend 

Cline Greene Turnbull 
Cocks, N. Y. Griest Volstead 
Pire a Pa. Gronna Malb reeland 
Covington Guernsey Mondell Wallace 
Cowles pon, Tenn. Washburn 
Craig ond Mu eisse 
Cravens Hill Olmsted ler 
Davis Hobson Palmer, H. W. Willett 
Denby Houston 
Draper Howard 


The SPEAKER. A call of the roll shows present 273 Mem- 
bers, a quorum, 
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Mr. DWIGHT. Mr. Speaker, I move to dispense with fur- 
ther proceedings under the call. 
The motion was agreed to; and the doorkeepers were directed 
to open the doors, 
AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I offer for printing, under the rule, 
the following conference report on the bill (H. R. 18162) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1911. e 

The conference report (No. 922) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
18162, “An act making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1911," having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 12, 17, 
and 41. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
13, 14, 15, 10, 18, 19, 20, 21, 22, 23, 25, 21, 29, 30, 31, 32, 33, 34, 
85, 30, 37, 88, 39, 40, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57; 
and agree to the same. . 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ two 
hundred and fifty thousand one hundred and fifty-five dollars; " 
and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the te numbered 26, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ one 
million one hundred and ninety-three thousand three hundred 
and forty-six dollars;" and the Senate agree to the same. 

Amendment numbered 28: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ one 
million seven hundred and fifty-eight thousand two hundred and 
six dollars; " and the Senate agree to the same. 

Amendment numbered 42: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 42, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ eight 
hundred and ninety-five thousand seven hundred dollars; " and 
the Senate agree to the same. 

Amendment numbered 43: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ five 
thousand dollars; " and the Senate agree to the same, 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
the amount proposed in the amendment substitute the words 
“two hundred and two thousand nine hundred dollars;" and 
the Senate agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
agree to the same with an amendment as follows: In lieu of 
the amount proposed in the amendment substitute the words 
* five hundred and thirty-two thousand one hundred and eighty 
dollars; ” and the Senate agree to the same. 

-Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, 
and agree to the same with an amendment as follows: In lieu 
of the amount and the language proposed in the amendment, 
strike eut the comma and substitute the words as follows: “of 
which sum five thousand dollars shall be especially devoted to 
experiments relating to the culture of coffee; and the Senate 
agree to the same. 

Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 5$, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed in the amendment substitute the words 
* The Secretary of Agriculture for the fiscal year nineteen hun- 
dred and twelve, and annually thereafter, shall transmit to the 
Secretary of the Treasury for submission to Congress in the 
Book of Estimates detailed estimates for all executive officers, 
clerks, and employees below the grade of clerk, indicating the 
salary or compensation of each, necessary to be employed by 


the various bureaus, offices, and divisions of the Department 
of Agriculture; " and the Senate agree to the same. 
Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words“ thir- 
teen million four hundred and eighty-seven thousand six hun- 
dred and thirty-six dollars; ” and the Senate agree to the same, 
CHas. F. Scorr, 
Wa. W. Cocks, 
JOHN LAMB, 
Afanagers on the part of the House. 
JONATHAN P. DOLLIVER, 
H. D. Money, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill H. R. 18162, “An act making appropria- 
tions for the Department of Agriculture for the fiscal year 
ending June 30, 1911,” submit the following detailed statement 
of the effect of the action agreed upon and recommended in the 
conference report, namely: 

OFFICE OF THE SECRETARY. 


Amendment No. 2 provides that hereafter the legal work of the 
Department of Agriculture shall be performed under the super- 
vision and direction of the solicitor; and the House recedes. 

Amendments 3, 4, and 5, to all of which the House agrees, 
provide for the transfer of certain law clerks from the rolls 
of the Forest Service of the Department of Agriculture to the 
rolls of the office of the Secretary. 

Amendment No. 6, to which tbe House agrees, provides that 
the law clerks of the Department of Agriculture may be de- 
tailed by the Secretary of Agriculture for service in or out of 
Washington. 

WEATHER BUREAU. 

Amendment No. 8 provides for the cooperation of the Weather 
Bureau with other bureaus of the Government and societies 
and institutions of learning for the dissemination of meteoro- 
logical information; and the House recedes. 

Amendment No. 9 increases by $500 the appropriation allowed 
by the House for the employment of professors of meteorology, 
inspectors, district and local forecasters, and other station em- 
ployees. This increase being deemed necessary because of addi- 
tional demands made upon the bureau, the House recedes. 

Amendment No. 10 increases by $500 the amount allowed by 
the House for rent of offices and repairs to buildings now com- 
pleted and located outside of the District of Columbia, and the 
care and preservation of grounds, including construction of side- 
walks on publie streets abutting Weather Bureau grounds. This 
increase is deemed necessary because of increase in rental rates; 
and the House recedes. 

Amendment No. 11 increases by $500 the amount appropriated 
by the House for telephone rentals and for telegraphing, tele- 
phoning, and cabling reports and messages of the Weather 
Bureau. This increase is agreed to because it was believed to 
be necessary in order to meet the demand for additional reports; 
and the House recedes. 

Amendment No. 12 provides that $40,000 of the amount ap- 
propriated for telephone rentals, telegraphing, telephoning, and 
cabling reports and messages shall be immediately available; 
and the Senate recedes. 

BUREAU OF ANIMAL INDUSTRY. 

Amendments Nos. 15 and 16 merely provide for the change 
of title of one architect at $1,400 to one clerk of class 2. This 
does not change the rate of compensation; and the House re- 
cedes, 

Amendment No. 17 provides for the enforcement of section 
62 of the act of March 4, 1909, entitled “An act to codify, revise, 
and amend the penal laws of the United States;" and the Sen- 
ate recedes. 

Amendment No. 18 restores to the bill the following language, 
which was stricken out in the House on a point of order: “to 
purchase and destroy diseased or exposed animals or quarantine 
the same whenever in his judgment essential to prevent the 
spread of pluro-pneumonia, tuberculosis, or other diseases of 
animals from one State to another." This authority being 
deemed absolutely essential to the proper carrying out of the 
provisions of the different acts under which the Bureau of 
Lures Industry was established and is operating, the House 

es. 

Amendment No. 19 restores to the bill the following language, 
which was stricken out in the House on a point of order: 
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* For all necessary expenses for the equipment of a bureau 
experiment station, including the necessary construction and 
alteration of buildings thereon, the construction and repair 
of fences, roadways, drains, and other incidental work, $12,000." 
As this appropriation is for the purpose of providing necessary 
buildings, roadways, fences, drains, etc, on land already ac- 
quired by the Department of Agriculture for a bureau experi- 
ment station, and as said lands would be of no value as an 
experiment station without such buildings, roadways, fences, 
drains, ete., the House recedes. 
BUREAU OF PLANT INDUSTRY. 


Amendment No. 24 increases the appropriation for the study 
and demonstration of the best methods of meeting the ravages 
of the cotton boll weevil from $215,155 to $255,155, and the 
House recedes with an amendment fixing the sum at $250,155. 

Amendment No. 25 provides that $10,000 of the sum appro- 
priated for the cotton boll weevil work shall be immediately 
available; and the House recedes. 

FOREST SERVICE. 


Amendment No. 29 strikes out the authority for the employ- 
ment of fiscal agents in the Forest Service, and, as these oflicers 
are by this bill provided for under the Division of Accounts and 
Disbursements, the House recedes. 

Amendment No. 30 provides that the traveling expenses of 
legal and fiscal officers while performing Forest Service work 
shall be paid from the appropriation for General expenses, 
Forest Service; " and the House agrees to the same. 

Amendment No. 31 reduces from $145,000 to $135,000 the ap- 
propriation for fighting forest fires and for other unforeseen 
emergencies; and the House agrees to the same. 

Amendment No. 32 reduces from $260,600 to $221,040 the 
appropriation for the purchase of all necessary field, office, and 
Jaboratory supplies instruments, and equipments; and the 
House recedes. 

Amendment No. 37 provides “that hereafter 35 per cent of 
all money received from each forest reserve during any fiscal 
year, including the fiscal year ending June 30, 1910, shall be 
paid at the end thereof by the Secretary of the Treasury to the 
State or Territory in which said reserve is situated, to be ex- 
pended as the state or territorial legislature may prescribe for 
the benefit of the public schools and public roads of the county 
or counties in which the forest reserve is situated: Provided, 
That when any forest reserve is in more than one State or 
Territory or county the distributive share to each from the pro- 
ceeds of said reserve shall be proportional to its area therein; ” 
and the House recedes. 

BUREAU OF CHEMISTRY. 

Amendment No. 89 increases from $215,000 to $240,000 the 
amount appropriated by the House to carry out the provisions 
of the act of June 30, 1906, entitled “An act for preventing 
the manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines; 
and liquors, and for regulating the traffic therein, and for other 
purposes.” ‘This increase was deemed necessary because of a 
ruling of the comptroller which imposes upon the bureau the 
legal expense involved in the enforcement of the pure-food law; 
and the House recedes, 

Amendment No. 41 appropriates $25,000 “to enable the Sec- 
retary of Agriculture to demonstrate and illustrate the methods 
for the making of denatured alcohol on a scale suitable for utiliza- 
tion by the farmer, or association of farmers, including sal- 
aries and the employment of labor and all other expenses, in 
the city of Washington and elsewhere; " and the Senate recedes. 

BUREAU OF ENTOMOLOGY. 


Amendment No. 43 provides an appropriation of $10,000 “ for 
the investigation in this and foreign countries to discover the 
natural enemy of the white fly and means of employing that 
for destroying the white fly;" and the House recedes with an 
amendment fixing the sum at $5,000. 

DIVISION OF ACCOUNTS AND DISBURSEMENTS. 


Amendment No. 46 transfers from the Forest Service to the 
Division of Accounts and Disbursements certain fiscal agents 
hitherto paid under the appropriation for the Forest Service, 
and does not increase any salaries or make any new places; and 
the House recedes, 

OFFICER OF EXPERIMENT STATIONS. 

Amendment No. 50 provides that out of the $28,000 appro- 
priated for the establishment and maintenance of the agricul- 
tural experiment station in Porto Rico the sum of $8,000 shall 
be especially devoted to experiments relating to the culture 
of coffee; and the House recedes with an amendment fixing the 
sum to be used for this purpose at $5,000. 

Amendment No. 51 restores to the bill the following language, 
which was stricken out in the House on a point of order: 
“Drainage investigations: To enable the Secretary of Agricul- 


ture to investigate and report upon the drainage of swamp 
and other wet lands, and to prepare plans for the removal of 
surplus waters by drainage and for the preparation and illus- 
tration of reports and bulletins on drainage, including rent and 
the employment of labor in the city of Washington and else- 
where, and all necessary expenses, $78,860. And the Secretary 
of Agriculture shall make a special report to the next session 
of Congress giving the aggregate expenditures under this pro- 
vision, and the areas in the several States and Territories which 
have been investigated; " and the House recedes. 
MISCELLANEOUS. 

Amendment No. 55 restores to the bill the following language, 
which was stricken out in the House on a point of order: *And 
the Secretary of Agriculture is hereby authorized to investigate 
the cost of food supplies at the farm and to the consumer, and 
to disseminate the results of such investigation in whatever 
manner he may deem best; this authorization to be effective 
upon the approval of this act;" and the House recedes. 

Amendment No. 56 provides “that hereafter the maximum 
salary of any scientific investigator in city of Washington, or 
other employee engaged in scientific work, paid from the general 
appropriation, shall not exceed $4,000 per annum;” and the 
House recedes. 

Amendment No. 57 provides that “hereafter the Secretary of 
Agriculture may permit the erection of fences along inter- 
national boundary lines, but entirely within the territory of 
the United States, for the purpose of keeping out diseased an- 
imals;” and the House recedes. 

Amendment No. 58 provides that “the Secretary of Agricul- 
ture for the fiscal year 1912, and annually thereafter, shall 
transmit to the Secretary of the Treasury for submission to 
Congress in the Book of Estimates detailed estimates for ‘all 
executive officers, clerks, and employees, indicating the salary 
or compensation of each, necessary to be employed in the vari- 
ous bureaus, offices, and divisions of the Department of Agri- 
culture in the city of Washington, District of Columbia, and for 
all executive officers, clerks, and employees of every name and 
nature required for the Forest Service and other services under 
said department, to be employed outside of the District of 
Columbia and heretofore paid from lump or general appropria- 
tions therefor,” and the House recedes, with an amendment so 
that this paragraph shall read as follows: The Secretary of 
Agriculture for the fiscal year 1912, and annually thereafter, 
shall transmit to the Secretary of the Treasury for submission 
to Congress in the Book of Estimates detailed estimates for all 
executive officers, clerks, and employees below the grade of 
clerk, indicating the salary or compensation of each, necessary 
to be employed in the various bureaus, offices, and divisions of 
the Department of Agriculture.” 

All amendments not noted in this statement are merely verbal 
or other minor corrections, and necessary corrections of totals, 
not affecting the meaning of the act or the amounts of the appro- 
priations under it. 

The total appropriation carried by this bill as it passed the 
House was $13,330,276. 

As amended in the Senate it carried $13,522,636, an increase 
of $192,360. 

As agreed upon by the conferees the sum appropriated for 
the Department of Agriculture for the fiscal year ending June 
80, 1911, is $13,487,636—a net increase over the amount carried 
in the bill as passed by the House of $157,360. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had further insisted upon its amend- 
ments to the bill (H. R. 19255) making appropriations for the 
diplomatic and consular service for the fiscal year ending June 
30, 1911, disagreed to by the House of Representatives, had 
agreed to the further conference asked by the House on the dis- 
agreeing yotes of the two Houses thereon, and had appointed 
Mr. Hare, Mr, Kean, and Mr. Cray as the conferees on the 
part of the Senate. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

S. 7304. An act to revive and extend the provisions of an act 
entitled "An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee, 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution 29. 


Resolved by the Senate 5 House of Representatives concurring), 
That the President be, and he is hereby, requested to rn to the 
Puta. the bill (S. 6089) to correct the military record of Edward D. 


4128 


CONGRESSIONAL RECORD—HOUSE. 


APRIL I, 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 

S. 7304. An act to revive and extend the provisions of an act 
entitled An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee—to the 
Committee on Interstate and Foreign Commerce. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 16920. An act authorizing the Secretary of the Interior 
to appraise certain lands in the State of Minnesota for the pur- 
pose of granting the same to the Minnesota and Manitoba Rail- 
road Company for a ballast pit; 

H. R. 22369. An act to amend an act entitled “An act to au- 
thorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany,” approved March 2, 1907; and 

H. R. 13401. An act to enable the city of Douglas, Cochise 
County, Ariz., to issue bonds for the purpose of acquiring and 
constructing a waterworks plant in and for said city. 

: ORDER OF BUSINESS. 


Mr. LAW. Mr. Speaker, I ask unanimous consent that to- 
morrow be substituted for to-day for the consideration of busi- 
ness on the Private Calendar under the rule. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that to-morrow be substituted for to-day for 
the purpose of the consideration of the bills on the Private 
Calendar under the rule. 

Mr. SULZER. I object. . 
Mr. LAW. Mr. Speaker, I wish to make a further motio 
as to bills on the Private Calendar to-day if it is in order at 

the present time. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT rose. 

The SPEAKER. For what purpose does the gentleman from 
Massachusetts rise? 

Mr. GILLETT. I rise, Mr. Speaker, to make a report (No. 
926) from the Committee on Appropriations on the bill (H. R. 
22643) making appropriations for the legislative, executive, and 
judicial expenses of the government for the fiscal year ending 
June 30, 1911, and for other purposes. 

Mr. Speaker, I ask unanimous consent that all of the Senate 
amendments be disagreed to excepting amendment No. 78; 
and I will state that I believe that request, which was consid- 
ered in the committee, is acceptable to all of the members of 
the committee on both sides of the House. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that all Senate amendments be disagreed to, 
save No. 78, which the Clerk will report. 

The Clerk read as follows: 

(18): Provided, That the reports required by section 38 of said act 
shall only be made public when called for by resolution of the Senate 
or the House of Representatives or upon e order of the President 
when he deems it for the public interest, and that the Secretary of 
the Treasury shall formulate rules and regulations for classifying, in- 
dexing, and exhibiting said reports or any information therefrom; 
which said rules and regulations shall be approved by the President. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Massachusetts? [After a pause. The Chair 
hears none, 

Mr. GILLETT. Mr. Speaker, I ask unanimous consent that 
amendment No. 78 be considered in the House as in the Com- 
mittee of the Whole House. 

Mr. PAYNE. Mr. Speaker, I understand there is no appro- 
priation in that amendment. 

The SPEAKER. The Chair is trying to find the House pro- 
vision to which this is an amendment. 

Mr. TAWNEY. Mr. Speaker, I will state to the Chair that it 
is an amendment to a paragraph in the legislative bill which 
carries an appropriation of $100,000 for the collection of reve- 
nue, but the appropriation has no relation whatever to the pro- 
viso. That is one of the reasons why this action is proposed. 

The SPEAKER. It occurs to the Chair that it is not subject 
to consideration in Committee of the Whole House on the state 
of the Union under the rules. 

. Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a ques- 
tion of order. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a ques- 
tien of order. 'This is Friday, set aside for the disposition of 


business on the Private Calendar, devoted to war clalms. My 

point is that it can not be dispensed with save by a vote of the 

House, either to refuse to go into the Committee of the Whole 

Oe on the state of the Union or by a motion made to that 
ect. > 

The SPEAKER. That might have been a proper point of 
order if it had been made in time. ic 

Mr. BARTLETT of Georgia. I was on my feet trying to 
raise the point of order. 

The SPEAKER. The Chair is not a mind reader and did not 
hear the voice of the gentleman from Georgia. 

Mr. BARTLETT of Georgia. Mr. Speaker, I have been on 
my feet ever since the gentleman from Massachusetts rose. 

The SPEAKER. And we have already entered upon the con- 
sideration of the conference report, to the extent of a vote. 
The point of order comes too late. 

Mr. BARTLETT of Georgia. I was unable either to catch 
the eye or the ear of the Speaker, although I was talking pretty 
loud and undertaking to do so and asked for order. 

The SPEAKER. The point of order is overruled. 

Mr. GILLETT. Mr. Speaker, a parliamentary inquiry. Do 
I understand the Speaker to rule that this does not require 
unanimous consent to be considered in the House? 

The SPEAKER. In the opinion of the Chair it does not. 

Mr. GILLETT. Then, Mr. Speaker, I move that the House 
concur in the Senate amendment No. 78, with the following 
amendment, which I send to the Clerk’s desk. 

Mr. BARTLETT of Georgia. Mr. Speaker—— 

The SPEAKER. The Clerk will report the amendment, and 
then the Chair will recognize the gentleman from Georgia. 

Mr. BARTLETT of Georgia. But, Mr. Speaker, I desire to 
make a special point of order upon the proposition now pending 
before the House. 

The SPEAKER. The gentleman, then, must do that before 
the amendment—— 

: SS BARTLETT of Georgia. That is what I was trying 
odo. - : 

The SPEAKER. The amendment is pending. 

Mr. BARTLETT of Georgia. I want to make a point of 
order against the amendment right now. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. BARTLETT of Georgia. Mr. Speaker, my point of order 
is that this amendment to an appropriation bill is a Senate 
amendment on an appropriation bill affecting the revenue of the 
Government. 'The Constitution provides that all bills pertain- 
ing to or affecting the raising of revenues shall originate in 
the House, although the Senate may amend a revenue bill. 
My point is that an amendment of this kind, affecting the reve- 
nue, placed upon an appropriation bill—as it is an amendment 
to the reyenue act passed August 5, 1909—can not be considered 
in order. It is out of order, because the Senate had no right 
io place such an amendment upon the bill and the House 
ought not to consider it. 

The SPEAKER. The Chair will state to the gentleman from 
Georgia that the question he raises is one that arises under the 
Constitution. 'The Chair will read from Hinds's Precedents 
what, so far as he is advised, has been the uniform practice of 
the House: 

It is for the House and not the Speaker to determine whether or not 
a proposed action is within the constitutional power of the House. 

t for the House and not for the Speaker to determine whether or 
not a Senate amendment on the subject of revenues violates the privi- 
leges of the House, 

It is usual for this question to be raised by a resolution. 

Mr. BARTLETT of Georgia. Mr. Speaker, pardon me for a 
moment. I have examined the precedents, and I am familiar 
with the fact that there are a number of cases where resolu- 
tions have been introduced declaring the privileges of the House 
in that particular had been invaded and sending the bill back 
to the Senate with the request that such matter be stricken off, 
but this is the first opportunity the House has had to consider 
this matter. : 

The SPEAKER.  Precisely; there is no difference between 
the gentleman and the Chair. The gentleman raises a consti- 
tutional question, and it is not for the Chair to determine that 
question under the precedents and practice of the House, but 
the question should be raised by resolution directing some dis- 
position. of the amendment. 

Mr. BARTLETT of Georgia. Mr. Speaker, I move that the 
bill be returned to the Senate with the request that the amend- 
ment be stricken from the bill, because it invades the consti- 
tutional privilege of the House to originate bills for the raising 
of revenue. 

The SPEAKER. The Clerk will get the language of the 
gentleman's motion, 
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Mr. DOUGLAS. Mr. Speaker, I make the point of order that 
the amendment of the gentleman from Massachusetts [Mr. 
GILLETT] is pending. 

The SPEAKER. The amendment of the gentleman from 
Massachusetts has not yet been read to the House, and it is not 
necessary; but even if it had been, it is doubtful whether it 
would prevent the raising of the constitutional question. The 
Clerk will report the motion made by the gentleman. from 
Georgia. 

The Clerk read as follows: 

Resolved, That the bill be returned to the Senate with the uest that 
the Senate amendment numbered 78 be stricken from the bill use it 
invades the constitutional privilege of the House to originate bills for 
the raising of the revenue. 

Mr. BARTLETT of Georgia. Mr. Speaker, I will not detain 
the House upon the motion. The precedents are numerous, as 
the Speaker has stated. This is an appropriation bill providing 
for money to carry on the legislative, executive, and judicial 
departments of the Government. On the 5th day of August, 
1909, a tariff law was approved by the President, enacted by 
the Congress, which contained a section taxing corporations 
1 per cent upon their net income over $5,000 and requiring cer- 
tain returns to be made and providing how those returns should 
be open to inspection. That was an unpopular law; it is an 
unpopular law. I voted against it because of its inequalities, 
because of its unfairness, because it only sought to single out a 
few people in the country who were required to pay what was 
called a license tax or tax to carry on business, and because 
it was a subterfuge offered in order to prevent the Senate and 
the House from enacting an income-tax law. I was not in 
favor of that amendment because it made a business which was 
carried on by a corporation taxable and did not make a partner- 
ship, which was not a corporation under the law, liable to bear 
a portion of the burdens of our Government, and besides it left 
out of paying taxes great wealth of the country which was not 
engaged in corporations, the bonds and the stocks and all that 
immense wealth which ought to bear a portion of the burden 
of taxation of the Government. Now, when there had been 
raised indignation at the provisions of this bill, the Senate 
undertakes to cure it by amending the revenue bill by putting 
that amendment upon an appropriation bill. 

The House has always been firm in its determination to stand 
by its prerogative under the Constitution to originate revenue 
bills and has never yet yielded. I remember, since I have been 
a Member of this House, that a very learned and complete re- 
port—I believe, made by the gentleman from New York Mr. 
PavwE]—upon which the House was instructed by the gentle- 
man from Pennsylvania [Mr. DALzELL] in a very able speech. 
The only way that we can preserve the prerogative of the 
House to originate all bills affecting the raising of the revenue 
is, when the Senate undertakes to invade or to destroy that 
great prerogative, to do what the House has always done in 
cases of this character, to respectfully send it back, requesting 
that it may be stricken from the bill; and if it is not stricken 
from the bill, then we can deal with it as we see fit. That is 
all I desire to do, Mr. Speaker, in this case. f 

Let this great constitutional body of the Government, elected 
by the direct vote of the people, and whom the Constitution 
intrusted solely with the power of originating bills for raising 
revenue and of introducing bills affecting the revenue, assert 
this great prerogative to-day and stand by the rights of the 
House and the people and the powers which the fathers who 
framed this Government, and not in this case, as the House has 
not in any other ease in years before, yield to the Senate in its 
efforts to invade the rights and prerogatives of the House. 
[Applause.] 

Mr. GILLETT. Mr. Speaker, I would like the House to give 
attention just for a moment. 

Inasmuch as this resolution affects the privileges of the House, 
I hope the House will not vote simply on the theory that it is 
defending its privileges without regard to the merits of the 
proposition. I certainly do not wish to be in the attitude of 
advocating any encroachment of the Senate upon the privileges 
of the House. But it seems to me that the resolution of the 
gentleman from Georgia [Mr. Bartrerr] should be defeated, 
clearly for two reasons. The Constitution provides that all 
revenue bills shall originate in the House, but the House has 
maintained always that appropriation bills are revenue bills, 
and sometimes the Senate has conceded that fact. If we claim 
that, then this amendment is an amendment to a revenue bill, 
and we always admit that the Senate can amend revenue bills, 
and therefore this is right in the !ine of what the House always 
concedes to be the privilege of the Senate, 
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But there is another argument, Mr. Speaker, I think, even 
clearer than that, and that is, what is the test of an amend- 
ment which the Senate puts on? Is it the fact that it is an 
amendment to some past revenue bill, or should we determine 
it by the language of the amendment? Why, I think everybody 
will admit at once that whether a Senate amendment or a 
Senate bill is an encroachment of the privileges of the House 
and is a revenue measure, is to be determined by what that bill 
affects. 

Now, the present amendment of the Senate has nothing to 
do with revenue, It simply provides that certain reports re- 
quired by section 38 of the said act shall only be made public 
under certain circumstances. That does not provide any reve- 
nue, it does not raise any revenue, it does not expend any reve- 
nue, and therefore it is clearly not a revenue bill; and the 
only reason that it has any color of being a revenue bill is be- 
cause it is an amendment to a revenue bill. 

Now, every tariff bill has in it a great many provisions which 
do not directly raise revenue, and it would be going far to say 
that the Senate can not subsequently amend any of those pro- 
visions which are not concerned with revenue without thereby 
passing a revenue bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. MANN. Does the gentleman remember that there was a 
provision in the tariff bill in reference to the collection of ton- 
nage duties on vessels coming to American ports and that the 
Senate recently sent over to the House a bill amending that 
provision in the tariff bill directly affecting the revenue, and 
that the House, upon the report of the Committee on Merchant 
Marine and Fisheries, passed the bill, which is now a law? 

Mr. HARDWICK rose. 

Mr. GILLETT. I now yield to the gentleman from Georgia 
[Mr. HARDWICK]. - 

Mr. HARDWICK. The gentleman said just now in the first 
branch of his argument that it had been held that an appro- 
priation bill was a revenue measure within the meaning of the 
constitutional provision. Will the gentleman cite the precedent 
or his authority for that? 

Mr. GILLETT. There are plenty of them in the Manual I 
confess that personally I do not see the logic of that decision. 

Mr. HARDWICK. The gentleman committed himself to that 
proposition. I believe, if he will examine the proper authorities, 
none of them will hold that. 

Mr. GILLETT. It does not seem to me that that is good logic, 
and I think the gentleman is mistaken. 

Mr. HARDWICK. If the gentleman will pardon me, I think 
there is a good deal of strength in his second argument, but 
none in the first. > 

Mr. GILLETT. The second argument'is much clearer and is 
what I depend upon. I hope the House will not, simply for the 
purpose, as it thinks, of maintaining its own privileges, set a 
very unreasonable rule and make a very unreasonable request 
of the Senate. 

Mr. KEIFER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Massachusetts 
[Mr. GILLETT] yield to the gentleman from Ohio [Mr. Kirn]? 

Mr. GILLETT. I yield to the gentleman from Ohio. 

Mr. KEIFER. Mr. Speaker, I think we often fall into loose 
language when we talk about revenue bills. There is a general 
impression that appropriation bills are recognized under the 
Constitution as revenue bills. I know the matter has been 
under discussion in Congress for a good many years, but I agree 
with the gentleman on my left that there is nothing in the 
language of the Constitution of the United States that justifies 
the claim that a purely appropriation bill is one of those bills 
that nre required by the Constitution of the United States to 
originate alone in the House of Representatives, 

Now, Mr. Speaker, let me call your attention to paragraph 1 
of section 7 of the first article of the Constitution of the United 
States. 

Mr. BARTLETT of Georgia. I do not know that I heard cor- 
rectly the gentleman's remarks, but I understand him to say 
that an appropriation bill is not a revenue bill under the 
Constitution. 

Mr. KEIFER. I was trying to say fhat there was nothing 
in the Constitution of the United States that requires an ap- 
propriation bill to be regarded as a revenue bil. I read the 
paragraph that I have referred to. 


All bills for raising revenue shall originate in the House of Repre- 
sentatives; but the nate may propose or concur with amendments 
us on other bills. 


The pertinent word here is “raising.” If appropriating and 


expending money, when it is raised, is to be treated as raising 
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revenue, then the contention of the gentleman is right. Now. 
if the appropriations have to do with the revenue itself—and I 
am not sure but there may be some decisions which have re- 
ferred to this question as though appropriation bills were reve- 
nue bilis within the meaning of the Constitution—the consti- 
tutional provision just read does not include appropriation bills 
to dispose of the revenues when raised. It may be that in prac- 
tice appropriation bills are first to originate in the House. 

Mr. BARTLETT of Georgia. Will the gentleman permit me 
to ask him a question? 

Mr. KEIFER. Certainly. 

Mr. BARTLETT of Georgia. The question I desire to ask 
the gentleman is this: This amendment being one to a section 
of a general revenue bill, and the means provided in the section 
in reference to the reports of corporations being made, on which 
the revenues are raised, for inspection of the reports, in order 
that the Government may ascertain whether or not these re- 
ports are correct and whether the Government has gotten the 
amount of revenue that it is entitled to, is not this a change of 
that method? And if there is a change of the method, it isa 
change of the means of raising revenue? 

Mr. KEIFER. I do not wish to occupy much time. I do not 
intend to discuss the question of the merits of this proposition. 
I wish to say to the Members of the House around me that I 
think we ought never to look beyond constitutional statute or the 
rule inyolved in determining how the question under consideration 
should be decided. This may be a revenue bill, but it is not a 
bill for raising revenue within the letter of any part of the 
Constitution of the United States. I want to say further, Mr. 
Speaker, that the latter part of the paragraph I have read from 
the Constitution says: 

But the Senate may propose or concur with amendments, as on other 


„The SPEAKER pro tempore (Mr. BovrELL). The time of the 
gentleman from Ohio has expired. 

. Mr. GILLETT. I yield five minutes more to the gentleman. 

, Mr. KEIFER. I want to call attention to the provision of the 
paragraph I have just read, which says the Senate may make 
amendments to bills raising revenue as it may make amend- 
ments on other bills. Now, is there any limitation there about 
the amendments, unless they are required to be germane to the 
particular revenue. bill or to provisions in it? Mr. Speaker, 
this very. amendment that is claimed to be put in here as an 
invasion of the constitutional rights and powers of the House 
is an amendment to a provision of this bill put in by the House 
that deals with the very subject that the amendment applies to. 
Turn back to page 74 of the printed bill and we find it reads: 


For expenses of collecting the corporation tax, authorized by the act 
approved August 5, 1909, “to ed" revenue, equalize duties, and 
$100,008" the industries of the United States, and for other purposes, 


Now, that is a provision put in the bill by this House, and this 
amendment relates to the same act, and generally to the same 
subject-matter dealt with in that part of the appropriation bill 
now before us. It says: 

Provided, That the reports required by section 38 of said act. 


What act? Why, the act that we have ourselves, as I have 
just pointed out, undertaken to legislate about. 

Now, I only wish to add, Mr. Speaker, that this amendment is 
germaine to the provision of this appropriation bill, put.in by 
the House when it passed it here. The amendment is therefore 
simply germane to the provision in the bill of the House. If 
we choose to call it a revenue-raising bill, the clause of it that 
it is proposed by the Senate to amend is one that must also be 
regarded as a provision relating to revenue, but if it is not to be 
so regarded, then it is something else which this House put in 
the bill, whether it should have done so or not, but in either 
case the Senate had a clear right to amend the clause by a ger- 
mane amendment to it. 

Mr. BARTLETT of Georgia. I yield five minutes to the gen- 
tleman from Mississippi. 

Mr. BOWERS. Mr. Speaker, I think it well that the House 
should understand exactly how this amendment comes before 
it. There can be no question about the fact that revenue and 
appropriation bills must originate here, or of the fact that the 
Senate can amend those bills when they do originate here, and 
when they are original bills, But the attitude in this particular 
ease is entirely different. This is a revenue bill passed and 
gone. It is a part of the tariff bill passed during the past sum- 


mer, a completed and finished thing, a complete law, and a mat- 
ter not before either one of the Houses. 

For that reason I respectfully submit that it is beyond the 
power of the Senate, under the guise of amending an appro- 
priation bill which is sent over to them, to put any amendment 
upon that revenue bill affecting either the revenue of the law 


that has been passed or the machinery which accompanies it, 
[Applause.] 

Mr. BARTLETT of Georgia. Mr. Speaker, if no one else de- 
sires to be heard, I call for the previous question. 

Mr. HUGHES of New Jersey. I should like about five min- 
utes. 

Mr. BARTLETT of Georgia. I yield to the gentleman from 
New Jersey [Mr. HvcHESs] as much time as he desires. 

Mr. HUGHES of New Jersey. Mr. Speaker, I would be as 
loath as any man in this House to vote for a proposition wink- 
ing at any attempt or effort on the part of the Senate to en- 
eroach on what I consider to be the constitutional privileges 
and prerogatives of this House; but, as I understand the objec- 
tion to this amendment, it is that the language sought to be 
added to this bill is similar to language carried in a previous 
revenue or tariff bill. Now, as I read this language, as it ap- 
pears here before me now, there is nothing in it that contem- 
plates the raising of revenue or the increasing or lowering of 
the tariff. It is simply an administrative detail, and are we 
to say by our action here that the Senate could not originate an 
amendment to the title of a tariff bill, that it could not originate 
an amendment correcting a verbal error or omission in a tariff 
bill? It seems to me that is carrying too far the idea of the 
privileges and prerogatives of this House with reference to 
revenue legislation. 

Mr. BARTLETT of Georgia. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER pro tempore. 'The present occupant of the 
chair is informed that the gentleman from Georgia did not re- 
Serve his time when he originally yielded the floor. 

Mr. BARTLETT of Georgia. That is a mistake, Mr. Speaker. 
The Chair may not have heard it, but I did it. 

The SPEAKER pro tempore. The present occupant of the 
chair was not in the chair at that time. The gentleman from 
Georgia has forty-nine minutes remaining. 

Mr. MANN. Mr. Speaker, the matter raised by the gentle- 
man from Georgia [Mr. BARTLETT] is so interesting that I want 
to make an observation. 

Section 7 of Article I of the Constitution provides that— 

All bills for raising revenue shall originate in the House of Repre- 
sentatives; but the Senate may propose or concur with amendments as 
on other bills. 

From the foundation of the Government until the present time 
it has been the practice that general appropriation bills shall 
originate in the House of Representatives and not in the Senate, 
That practice, if founded upon any provision of the Constitu- 
tion, is founded upon this provision of the Constitution. I sup- 
pose the House will maintain that a general appropriation bill 
must originate in the House of Representatives. I see the gen- 
tleman from Georgia [Mr. Harpwick] shakes his head; and 
possibly he believes that when he comes to grace the other end 
of the Capitol he will introduce and secure the passage of a gen- 
eral appropriation bill originating in the Senate; but I appre- 
hend that when that time comes the bill will be respectfully, but 
firmly, returned to the Senate as an invasion of the prerogatives 
of the House. 

Mr. HARDWICK. Does the gentleman know of any instance 
in which the House has ever returned an appropriation bill to 
the Senate because it originated in the Senate? 

Mr. MANN. I do not know of any instance, nor do I know 
of any instance where a general appropriation bill originated in 
the Senate. 

Mr. HARDWICK. Just because the practice has existed in 
Congress, is the gentleman bound to think it must rest on some 
constitutional basis—a mere practice of one or both Houses? 

Mr. MANN. I am bound to think that when the makers of 
the Constitution and those who were associated with them in 
the political events of that day first met in Congress and pro- 
vided by practice that the general appropriation bills should 
originate in this body, they provided properly, and under the 
terms of what they believed were the provisions of the Constitu- 
tion. Otherwise the Senate may at any time introduce and pass 
any of the general appropriation bills without waiting upon the 
House, and send them to the House, and it would be our duty 
then to take them up as Senate bills. 

Now, if general appropriation bills, under our contention, 
ought and must originate in the House, they are subject to 
Senate amendments in reference to raising of the revenue or 
whether they be for appropriations or revenue. Doubtless at 
first there were bilis both providing for the raising and the 
expenditure of revenue in the same Dill; as is the custom in 
various other countries; but if we claim the privilege of origi- 
nating the general appropriation bills, we must carry with it the 
idea and the opportunity of the Senate to amend those bills so 
far as they provide for the raising of revenue. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4131 


While we may say in our own minds that the amendment 
offered in the Senate is not germane to a provision offered in 
the House, the House has not the authority to determine that 
an amendment is not germane except by rejecting the amend- 
ment. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. MANN. Certainly. 

Mr. BARTLETT of Georgia. I want to ask the gentleman if 
it is not the practice and custom, concurred in by the House and 
the Senate, that general appropriation bills originate in the 
House rather than in pursuance of the requirement of the Con- 
stitution, that all bills for raising revenue shall originate in 
the House, and, also, if an appropriation bill expending the 
revenue is a bill for raising the revenue, and therefore is to 
originate in the House? 

Mr. MANN. I think that “bills for raising revenue" in- 
cludes a bill for the expenditure of the revenue in the Treasury 
under the provisions of the Constitution. 

Mr. BARTLETT of Georgia. They might both be included in 
the same bill. 

Mr. MANN. They might be included in the same bill or in 
separate bills. 

Mr. BARTLETT of Georgia. Where they are not included in 
the same bill, does the gentleman think that the Senate on a 
general appropriation bill could make an appropriation to pay 
the salaries of the judges of a tariff court, reduce or increase 
or in any way change the rates levied by such tariff bill? 

Mr. MANN. Ithink it would be valid so far as the constitu- 
tional rights of the Senate are concerned if they chose to adopt 
it. In other words, the Constitution does not say collection of 
taxes, it Says raising of revenue, which carries with it the 
amount of money in the Treasury of the United States. That 
is Just as much dependent upon the amount expended as it is 
upon the amount collected. The raising of revenue refers to 
money in the Treasury, the way it gets in and the way it gets 
out, under the practice of both Houses of Congress. I consider 
it a most valuable privilege that the House shall have the right 
to inaugurate general appropriation bills, and that the House 
shall determine in the first instance, subject to the amendment 
of the Senate, what money shall be raised or collected by the 
Government and what money shall be expended out of the 
Treasury. I do not believe there are many Members in the 
House who would be willing to give up to the Senate the right 
to originate general appropriation bills. [Applause.] 

Mr. BARTLETT of Georgia. I yield to the gentleman from 
Alabama [Mr. UNDERwoop] such time as he desires. 

Mr. UNDERWOOD. Mr. Chairman, the situation in which 
this amendment is presented to the House, as I understund it, 
is this: Last year we passed a tariff bill with a provision 
in it providing for the taxation of domestic corporations, and 
also providing that these corporations should make certain re- 
ports to the Federal Government, and that there should be 
absolute publicity in these reports to all the people of the 
United States. 

Now, that proposition is in a revenue law. It is the law of 
the land to-day. These reports have been made; they are in 
the hands of the Treasurer of the United States. There is but 
one reason why publicity has not been made, and that is that 
when Congress made the appropriation to provide for the col- 
lection of this revenue it failed to draw the distinction be- 
tween the field force and the force of employees in Washing- 
ton, and therefore came in conflict with the general statute 
that says that no appropriation for a specifie purpose shall 
be used for the employment of a force in Washington in these 
departments unless it is specifically provided in that appropria- 
tion that it shall be used in the District of Columbia. 

That is the situation. There is no question and no difficulty 
about this matter. When this bill was before the House any 
gentleman on this floor or the committee itself could have 
provided in the original appropriation for the collection of 
this tax that a certain proportion of it could be used for the 
force in the District-of Columbia to compile these statistics and 
give publicity to them. Now, it was not done. This great bill 
came before this House; it was here under consideration for a 
week; and yet not a Representative on either side of the floor of 
this House sought to change the language of the appropriation to 
force the publicity of this report. Not one; and why? The 
answer is very apparent. It could not be said that the Rep- 
resentatives on this floor did not know that they could do 
that. They did not do it because they did not want to do it. 
Why did not they want to do it? It was because the people 
of the United States have repudiated this proposition and do 
not stand with the President of the United States upon it. 
That is why it was not done here, and that is why this amend- 


ment was put on in the Senate, because the Republican party 
is trying to save its face to-day and back away from it. 

At the time that the tariff bill was under consideration in 
this House I spoke and voted against the adoption of this cor- 
poration tax. I am against it to-day. It was put in the law 
as a makeshift to defeat an honest, fair income tax, and that 
is one reason it was put in here. There is no reason or justifi- 
cation for it. There is a reason for a fair income tax, when the 
great wealth of this country may bear its fair share of the bur- 
den of taxation. 'To say that the man who is engaged in indus- 
trial business, employing labor, developing the natural resources 
of the country, shall bear the burden of taxation in this great 
country and the man who has his bonds locked in the security 
vaults shall go untaxed is an absurdity. 

But this proposition was injected in the United States Senate, 
not for the honest purpose of raising revenue, and the President 
did not claim that it was for that purpose. He said that it was 
necessary to levy a small tax on the corporations of this coun- 
try in order that publicity might regulate them. Well, now, 
every man on this floor knows that the great railroad corpora- 
tions of this country, under another law, are required to publish 
their accounts. They are required to keep their accounts in the 
way the Interstate Commerce Commission directs them to keep 
them, and that we are in absolute possession of every detail of 
business that the great railroad corporations of the United 
States are doing. There is no necessity for any further pub- 
licity in reference to corporations of that kind. Now, in refer- 
ence to the great trusts of the country, if we could regulate 
them or control them or want to regulate them and control 
them, I think it would be very proper to have a publicity of the 
accounts of the great trust corporations of this country, but 
Congress, up to this time, has never said that it proposed to go 
into the business of regulating the trusts. It has said the Sher- 
man antitrust law shall stand unimpeached up to this time, and 
is expecting the Supreme Court of the United States to disband 
the trusts. 'Then, if that is the case and we are not going to 
regulate the trusts, what is the occasion for publicity as to 
what the trusts are doing which we expect under the law to be 
disbanded? - 

If that is the fact, if it is not for publicity for railroads or 
publicity for trusts, it merely means publicity for the little 
domestic corporation in the State that is performing a local 
business and with which the Government of the United States 
should have nothing whatever to do. There is no reason why 
the man who is running a lumber mill in my district or yours, 
or conducting a grocery store under a charter given to him by 
the state authorities, should report to the President of the 
United States as to how he is running his business. The State 
of Alabama or the State of New York is perfectly competent 
to control the affairs of its own domestic corporations. So 
there never was any object or any purpose for this provision 
in the law. When they said it was necessary for publicity, 
they knew at that time that it was a subterfuge; that the sole 
purpose for injecting this provision in the law was to side- 
track an income-tax law that was about to be passed in the 
United States Senate. Now, to-day they carry out that propo- 
sition. As I said a while ago, when this great bill was before 
the House of Representatives, not a man on the Republican 
side of the House thought it was his duty to sustain the 
theory of the President of the United States and enforce pub- 
licity. An amendment was absolutely in order. There was 
no question about it, and yet not one man on that side of the 
House thought that theory advanced by the President a year 
ago was of sufficient weight for him to get up in his seat and 
offer an amendment that would have made these returns public 
under the law that exists to-day. Now, so far as I am con- 
cerned, I am going to vote to send this proposition back to the 
Senate. As a matter of parliamentary law it may be a 
doubtful proposition, but I know there is no necessity for this 
publicity 

Mr. BARTLETT of Georgia. Mr. Speaker, if the gentleman 
will allow me, I want to say to him in regard to the matter of 
parliamentary law, this has been done even after a bill had 
reached the state of conference and had been sent back to the 
Senate, and you will find that—— 

Mr. UNDERWOOD. My friend from Georgia either mis- 
understood what I intended to say or I did not express myself 
clearly. 

Mr. HUGHES of New Jersey. If the gentleman from Ala- 
bama will yield for a moment, I understood him to say this 
matter is doubtful as a matter of parliamentary law, but on its 
merits it should go back to the Senate, and on that I desire to 
call the gentleman’s attention to the fact that there will be a 
vote on the merits if the question of parliamentary law is 
decided in favor of the provision, 
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Mr. UNDERWOOD. I did not mean a matter of parliamen- 
tary law, but what I meant was there may be some doubt about 
the proposition as to whether the Senate has invaded the 
House's constitutional rights. That is what I meant; but, ns 
it is an amendment purely to a revenue statute, I propose to 
resolve that doubt in favor of the House, especially as I am not 
in favor of taking up this proposition of making every little 
domestic corporation in the United States report to the Presi- 
dent of the United States, and the question as it stands before 
the House to-day is even more absurd than the proposition that 
was originally passed by Congress a year ago. 

Mr. THOMAS of North Carolina. Will the gentleman yield 
to me for just a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. THOMAS of North Carolina. The amendment upon the 
legislative, A and judicial appropriation bill, made by 
the Senate, is, in fact, ingrafting upon one bill, to wit, an ap- 
propriation bill, which, under the course and practice of the 
House, must originate here, an amendment which, in fact, is an 
amendment to the Payne tariff law. 

Mr. UNDERWOOD. Unquestionably. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. HUGHES of New Jersey. Mr. Speaker, this is what I 
want to get straight. There are two propositions involved 
here. I am inclined to think that this is a proper amendment, 
but at the same time, so far as the merits of the proposition 
are concerned, I take the same view that the gentleman does. 
I propose to vote against giving the President, or any other ad- 
ministrative or executive officer, the right to publish facts as 
against any particular corporation around election time and 
not publish facts as regards other corporations; but I do not 
think I am called upon, and I do not think the gentleman is 
called upon, or any Member of this House is called upon, to 
decide, in order to get that result, that this is an improper 
“amendment to originate in the Senate. As I feel about it now 
I am inclined to vote not to send this bill back, but when the 
proposition comes up on its merits to vote against it on the 
merits. 

Mr. THOMAS of North Carolina. Mr. Speaker, it would not 
‘be an improper amendment to originate in the Senate if it had 
been put upon the Payne tariff bill; but would it not be an 
.improper amendment to the legislative, executive, and judicial 
appropriation bill? 

Mr. HUGHES of New Jersey. The point of germaneness has 
not been raised. 
^ Mr. UNDERWOOD. But the gentleman will bear in mind 
that this is an amendment to a revenue bill that has been 
passed and signed and is the law to-day. 

Mr. BARTLETT of Georgia. And so states on the face of it. 

Mr. UNDERWOOD. And so states on the face of it. Now, 
there would be no question whatever if this proposed to amend 
the revenue bill, and said this tax should be 2 per cent and 
not 1 per cent. 

Mr. HUGHES of New Jersey. I agree with the gentleman 
in that. 

Mr. UNDERWOOD. But it is in its administrative features 
that itis being amended, and that may leave some doubt about it. 

Mr. HUGHES of New Jersey. 'That is my position. 

Mr. UNDERWOOD. But where it seeks to amend a strictly 
revenue bill and where its administrative features are so 
closely connected with taxation as in this bill I think there 
is sufficient doubt to warrant us in resolving it in favor of the 
jurisdiction of the House and in sending the bill back to the 
Senate, although I agree with my friend from New Jersey that 
there is doubt on that proposition. But I intend myself, as I 
am thoroughly opposed to the proposition anyhow, to take ad- 
vantage of any doubt there may be on the subject of what I be- 
lieve is safe legislation. 

Mr. NEEDHAM. Will the gentleman yield? 

Mr. UNDERWOOD. Les. 

Mr. NEEDHAM. The gentleman stated a while ago that 
during the pendency of this bill in the House for four or five 
days any Member could have offered this amendment. 

Mr. UNDERWOOD. Not this amendment; but could have 
offered an amendment that would have accomplished publicity. 

Mr. NEEDHAM. If a Member can offer that amendment in 
the House accomplishing that purpose, does the gentleman deny 
to the Senate the right to offer the same amendment? 

Mr. UNDERWOOD. The gentleman did not understand me. 
I was talking about a different proposition. I said that the 
law now requires publicity. The only reason we have not pub- 
licity to-day is that when the original appropriation bill to 
carry out the law was passed, it did not specifically provide for 
a corps of clerks, to be worked in the District of Columbia, to 
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give publicity; and unless that provision was made, the appro- 
priation bill could not be used for that purpose; and I said 
that when this bill was before the House, any man on this 
floor could have offered an amendment to the appropriation 
providing that a certain amount of it should be used in the 
District of Columbia to accomplish publicity, but there was 
not a man on the floor who got up here and made the motion, 
and the great Committee on Appropriations did not provide for 
publicity and did not provide for any money that would pro- 
duce publicity. 

Mr. TAWNEY. If the gentleman will permit me, I will say 
that the legislative, executive, and judicial appropriation bill, 
amendments to which are now under consideration, was reported 
to the House before the message of the President was sent to 
Congress calling attention to the fact that there was no money 
with which to carry out that provision. "Therefore the Com- 
mittee on Appropriations—— 

Mr. UNDERWOOD. Officially did not know. 

Mr. TAWNEY. The Committee on Appropriations is there- 
fore not justly deserving of the criticism in which the gentle- 
man is indulging. 

Mr. UNDERWOOD. Oh, I can assure the gentleman from 
Minnesota that I do not censure him for his action in this mat- 
ter. I approve of his action. I think the greatest folly that 
has ever been put on the statute books of this country is this 
law to make every little cross-roads corporation report pub- 
licity, but the gentleman from Minnesota [Mr. TAwNEY] and his 
great committee, although not officially informed by the Presi- 
dent of the United States, had been informed by the public 
press for many weeks and months before this question came up 
as to the status of this matter. 

Mr. TAWNEY. I would say to the gentleman from Alabama 
that neither the gentleman from Minnesota nor the Members of 
this House were informed weeks before that the holding of the 
comptroller would be that there was no authority for the em- 
ployment of clerical services, and there was no money that 
could be expended for this purpose. 'That information was not 
made public or given to coi publie until the day before the 
message was sent to Congr 

Mr. UNDERWOOD. 
Minnesota 

Mr. TAWNEY. When the bill was under consideration, why, 
the gentleman from Alabama [Mr. UNpERWoop] or any other 
Member on that side had the same opportunity that every other 
Member had to offer an amendment, if he had wanted to do so. 

Mr. UNDERWOOD. I said so. The gentleman was out when 
I made my statement. I did not do it because I did not believe 
in publicity. I do not believe in this publicity, and I said you 
did not do it because you did not believe in it, because if you 
believed in it you would have offered the amendment. You 
know the President was mistaken in this matter. You know 
that his letter is contrary to the wishes of the people of the 
United States, and that is the reason that there was not a 
single man on the Republican side that dared offer that amend- 
ment when the bill was before the House. That is all there is 
to it. I think we ought not to force publicity. I think we ought 
to send this provision back to the Senate, and if we do not send 
it back, we ought to defeat this proposition, because there is no 
sense in it and no reason for it. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Certainly. 

Mr. MANN. Does the gentleman think that the great major- 
ity of his side of the House is opposed to making public 
returns of these corporations? 

Mr. UNDERWOOD. I will say to the gentleman from IIli- 
nois was I am not in the habit of speaking for anybody but 
mysel 

Mr. MANN. I understand. 

Mr. UNDERWOOD. I will say to the gentleman that when 
the conference report that carried this proposition was before 
the House a year ago every man on this side of the House voted 
against the conference report. 

Mr. MANN. So did I; but I do not see that that has any- 
thing to do with the question. 

Mr. UNDERWOOD. The gentleman was the great exception 
on his side of the House. 

Mr. MANN. What I wanted to get at now was ff the gen- 
tleman, in expressing his views—and the gentleman speaks 
with great effect in the House—is expressing the opinion of that 
side of the House? I may say to the gentleman that I am 
inclined to agree with him on the proposition. 

Mr. UNDERWOOD. I will be candid with the gentleman. 
I express the opinion of a great many of my colleagues with 
whom I have talked, but I do not wish by any means to say 
that I express the opinion of this side of the House. 


I wil state to the gentleman from 
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Mr. FITZGERALD. Is the gentleman from Illinois [Mr. 
Mann] in favor of publicity? 

Mr. MANN. No; I am not. I said to the gentleman I agreed 
with him. I would not object to the publication of part of 
it, but I am not in favor of making practically every cor- 
poration in the United States furnish information to the Gov- 
ernment in the payment of a corporation tax, which information 
shall be made public for the benefit principally of its rivals in 


business. 

Mr. FITZGERALD. In your State they furnish practically 
the same information, and that information is available to any- 
body who desires to obtain it. So it is in every State of the 
Union that requires returns from corporations. 

Mr. MANN. The gentleman may speak with authority con- 
cerning the State of New York, but the gentleman has been mis- 
informed concerning the State of Illinois. 

Mr. FITZGERALD. I have not. I know of what I am speak- 


ing. 

Mr. DOUGLAS. You are misinformed when you speak for 
the State of Ohio. 

Mr. UNDERWOOD. Just a few words more, and I will 
close. In the proposition of publicity as the law stands to-day 
it is equal to publicity for everybody. The proposition of 
publicity as it comes before this House in the Senate amend- 
ment is publicity for the President of the United States, and 
the President of the United States alone. If you pass this 
amendment and the President of the United States wants to 
use the publicity as a whip over any corporation of this coun- 
try, he can do so; but if he wants to suppress the facts under 
this amendment, he can do so. If you are going to have pub- 
licity of any kind, why, have honest, straightforward, full pub- 
licity, and let all the world know what is going on, and not a 
subterfuge of this kind. [Applause.] 

So far as I am concerned, I do not think there is any neces- 
sity for the publicity of this bill at all, and therefore I shall 
vote in that way. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
ask him a question right in that line? 

Mr. UNDERWOOD. Certainly. 

Mr. BARTLETT of Georgia. Does the gentleman remember 
that under a former President of the United States, the prede- 
cessor of the present President of the United States, when 
the Senate called upon an executive officer for certain informa- 
tion and report of a corporation by which the steel trust had 
purchased out the other leading steel corporations, the Presi- 
dent of the United States instructed that officer not to furnish 
that information to the Senate? 

Mr. UNDERWOOD. Certainly; and one of the greatest ques- 
tions that came before this House, and on which the House 
wished information, the President directly instructed his Cab- 
inet officer not to furnish the information; and yet this pub- 
licity the Senate seeks to put on is to be locked up in the hands 
of that very officer. 

Mr. BARTLETT of Georgia. I yield five minutes to the gen- 
tleman from Virginia. 

Mr. SAUNDERS. Mr. Speaker, the motion of the gentleman 
from Georgia presents the issue that the prerogative of this House 
has been invaded. It strikes me that before we challenge the Sen- 
ate on this point, we ought to be sure of our ground. In this in- 
stance, it is by no means clear, that we can maintain the 
affirmative of this proposition. The debate in progress very 
fully shows that the gravest doubt exists whether our exclusive 
right has been invaded by the Senate. If, as suggested by one 
gentlemen, an appropriation bill may be fairly considered to be 
a revenue bill, then the Senate amendment is clearly constitu- 
tional. But if that contention is not well taken, the amend- 
ment may be sustained on the ground that it does not amend 
the tariff act in any feature that relates to revenue. This is 
material, when the amendment is considered with reference to 
the power of the Senate to attach it to the pending bill, and not 
with reference to the propriety of its enactment. While it is an 
amendment to a revenue bill it is not a revenue amendment. 
'This is a vital and obvious distinction. 

There are many features of a bill for raising revenue which 
may be amended by the Senate, without an invasion of the con- 
stitutional prerogative of this House. For instance, suppose it 
was ascertained that a clerk, or a bailiff, was needed for the 
court created by the Payne-Aldrich tariff bill, would a separate 
act originating in the Senate, and amending the tariff act so 
. as to provide this bailiff, or clerk, be an invasion of the pre- 

rogative of this body, merely because it was an amendment to 
a revenue bill? Certainly not, for in no sense would such an 
act be a revenue amendment. By parity of reasoning, many 
other features of a revenue bill could be amended by the Sen- 


ate, without impingement on the constitutional provision re- 
quiring bills for raising revenue to originate in the House. 

This being so, we ought not to treat the amendment under 
consideration as an invasion of our exclusive right, unless we 
are fully prepared to make good our contention, when challenged 
to a trial of the issue. It may be true that this amendment 
should be rejected, but this should be done by a vote on the 
merits, and not by indirection. If this is not fairly a question 
of prerogative, then that issue should not be raised, for our co- 
ordinate body should not be challenged on this ground, unless 
we are in a position to support our view with weighty reason 
and abundant precedent. 'This we are not prepared to do, for 
reason tells us that this is not a revenue amendment, and the 
precedents support the voice of reason. We do not lack an 
issue upon which we may fairly divide, for we may well chal- 
lenge the propriety of an amendment which clothes the Execu- 
tive with a power that is susceptible of the gravest abuse under 
stress of party exigency. We can not maintain our opposi- 
tion to this amendment on the ground that it invades our pre- 
rogative, and the effort to do so ought to be abandoned, but 
our case on the merits rests on a sure and solid foundation. 
[Loud applause.] 

Mr. BARTLETT of Georgia. Does the gentleman from Mas- 
sachusetts desire to occupy any more time? 

Mr. GILLETT. I do not wish to occupy any time. 

Mr. BARTLETT of Georgia. Then, Mr. Speaker, just one 
moment. I have listened to the argument of my friend from 
Ohio [Mr. KEIFER], and also my friend from Illinois [Mr. 
Mann]. I do not believe it to be true, under the Constitution 
of the United States, that appropriation bills are revenue bills, 
and that they must necessarily originate in the House of Rep- 
resentatives. I am speaking of general appropriation bills, al- 
though the custom and the practice that has run with the ex- 
istence of the Government has codified that into actual acqui- 
escence of the Senate, and they do generally originate in the 
House. While the Constitution provides that all bills for the 
raising of revenue shall originate in the House, the Senate may 
propose or concur with amendments as—on what?—* on other 
bills.” That is, the Senate may propose or concur in amend- 
ments upon a bill for raising revenue, which must originate 
under the Constitution in the House, as it may concur in amend- 
ments on any other bill. The Senate may propose an amend- 
ment or concur in an amendment on a revenue bill which has 
originated in the House, provided it is the raising of revenue 
generally, or any other ways this House has proposed; and 
that is all this section means, and that is all that it is ever in- 
tended to mean. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. WILSON of Pennsylvania. This amendment is, in re- 
ality, equivalent to an amendment of the existing revenue law? 

Mr. BARTLETT of Georgia. To the Payne-Aldrich-Smoot 


bill. 
To the “ Payne-Aldrich rev- 


Mr. WILSON of Pennsylvania. 
enue law?" 

Mr. BARTLETT of Georgia. And “ Smoot.” 
that. 

Mr. WILSON of Pennsylvania. Now, does the gentleman 
contend that when that bill was pending before the Senate this 
amendment could not have been offered in the Senate because 
it was an infringement of the prerogatives of the House? 

Mr. BARTLETT of Georgia. Not by any means. 

Mr. WILSON of Pennsylvania. Then, if it would not have 
been an infringement of the prerogatives of the House when 
introduced directly as an amendment to a revenue bill, how 
can it possibly be an infringement of the prerogatives of the 
House when introduced as an amendment in this form? 

Mr. BARTLETT of Georgia. Because it is introduced as 
an amendment to a bill which does not raise any revenue and 
which is not required by the Constitution to originate in the 
House. 

Mr. WILSON of Pennsylvania. But there is nothing in the 
Constitution that prevents the Senate from offering amendments 
to bills, even though the amendments are not germane to the 
bills to which they are offered? 

Mr. BARTLETT of Georgia. There is nothing about the 
germaneness of the amendments; but there is a provision that 
all bills affecting the raising of the revenue shall originate in 
the House, and here is an amendment proposed, not to a rev- 
enue bill but to an appropriation bill, which distributes and 
pays out the reyenue, and an amendment which affects the col- 
lection of the revenue and the way in which it shall be col- 
lected. It changes the rules and regulations provided for the 
collection of the revenue in the revenue bill, which had to origi- 
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nate in the House, and which the House and Senate passed and 
the President approved. 

Now, Mr. Speaker, one word. If the Senate can by such sub- 
terfuges as this—I speak with all due respect of that body— 
amend an appropriation bill, then what is to prevent the Sen- 
ate, by amending any other general appropriation bill, appro- 
priating money to carry out the tariff law, either destroy alto- 
gether the collection of the revenue or increase the amount of 
revenue laid? If the Senate can exercise this power, why can 
it not go to the fullest extent? I apprehend that if it had been 
& Democratic Senate which put upon this bill an amendment 
endeavoring to change a revenue bill passed by a Republican 
House and Senate, we would have heard the point raised by 
gentlemen upon the other side. So far as the merits of the 
proposition are concerned, Mr. Speaker, I was opposed, as I 
have already stated, to this law which was placed as an amend- 
ment in the Senate and agreed upon in order to prevent the en- 
actment of an income-tax law upon the tariff bill by Congress. 

Mr. HARDY. Will the gentleman allow a question? 

Mr. BARTLETT of Georgia. Yes; if I have the time. 

Mr. HARDY. I just want to know what amendment the gen- 
tleman refers to. 

Mr. BURLESON. Amendment 78. 

Mr. HARDY. Without that amendment, are these reports 
given publicity? s 

Mr. BARTLETT of Georgia. I see from the paper that the 
President has stated that they would not be, and that he would 
protect the people. Under the law they were open to the public. 

Mr. HARDY. The effect of this amendment, then, is to legal- 
ize the President's right to withhold these reports from the 

ublic? 

T Mr. BARTLETT of Georgia. It is to give the President the 
unbounded, unlimited, and, in my judgment, the improper au- 
thority to determine, when he deems it for the publie interest, 
the reports of which corporations sball be made public. 

Mr. HARDY. What I want to get at is, is it the gentleman's 
understanding that this amendment here will really result in 
preventing publicity at the will of the President? 

Mr. BARTLETT of Georgia. It makes the President the 
sole judge to determine. 

Mr. BURLESON. And that is the purpose of it? 

Mr. BARTLETT of Georgia. That is the purpose of it; and 
even Presidents, especially when they are candidates for a sec- 
ond term 

Mr. HARDY. Your understanding is that under the present 
law the public bas a right to these reports? 

Mr. BARTLETT of Georgia. That is the complaint that has 
come up from all over the country, that these reports are legally 
open to the public. 

Mr. HARDY. And this would prevent that? 

Mr. BARTLETT of Georgia. No; it would not prevent it; 
it would give the President the power to prevent it, unless the 
President saw fit to do as President Roosevelt did in the matter 
of the purchase of the Tennessee Coal and Iron Company by the 
steel trust. When called upon by a branch of Congress to fur- 
nish the information, the Attorney-General was directed to send 
the papers to him, and he refused to send them to the Senate. 

Mr. HARDY. The gentleman’s purpose is to prevent the 
power being lodged in the hands of the President of the United 
States? 

Mr. BARTLETT of Georgia. That is my purpose. 

Mr. UNDERWOOD. As I understand the proposition, al- 
though the law to-day provides for publicity, Congress has not 
furnished any appropriation, so that if the appropriation bill 
passes the Senate as it passed the House there can be no pub- 
licity. 

Mr. BARTLETT of Georgia. That is true. 

Mr. UNDERWOOD. And there will be a partial publicity if 
this amendment passes? 

Mr. BARTLETT of Georgia. Yes. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. WILSON of Pennsylvania. If this amendment is agreed 
to, as the gentleman has stated, it places in the power of the 
President the authority to determine whether or not these facts 
gathered from the different corporations will be made public 
or not? 

Mr. BARTLETT of Georgia. For him to determine whether 
it is for the public interest. 

Mr. WILSON of Pennsylvania. Would it not be better for 
us to vote simply upon the direct question of whether it is ad- 
visable to place that power in the hands of the President, in- 
stead of placing our opposition upon the doubtful ground of the 
invasion of the prerogatives of the House? 


Mr. BARTLETT of Georgia. I do not khow whether it is bet- 
ter or not. I know that this House has always, so far as inva- 
sions of its prerogatives by the Senate is concerned, been very 
jealous and sought to protect it. I know it ought to be, and 
if we desire and intend to preserve the prerogatives of the 
House in this as in other particulars, we will have to stand for 
those prerogatives and rights of the House at all times. I have 
made the motion because I believe this to be an infringement 
upon the prerogatives of the House, wherein the Senate under- 
takes to change a revenue act by originating this amendment. 
I am opposed to it upon both propositions. I think it is an 
invasion of the rights and prerogatives of the House, and I 
think it 1s dangerous and unwise for Congress to place in the 
hands of the President the right to say which one of these re- 
ports made by corporations shall be subject to inspection, Let 
us have them all or let us have none, and not let one corpora- 
tion feel in danger for fear its business will be exposed and 
some great powerful corporation feel assured, either for past 
political favors or for something to be done in the future, that 
their business will not be exposed to the public. For these 
reasons I have made the motion, and if it is voted down I shall 
vote against the amendment. [Applause on the Democratic 
side.] Mr. Speaker, I move the previous question. 

The previous question was ordered. 

The SPEAKER pro tempore. The question now recurs on the 
resolution offered by the gentleman from Georgia. H 

The question was taken; and on a division (demanded by Mr. 
GILLETT) there were 76 ayes and 73 noes. 

Mr. GILLETT. Mr. Speaker, I ask for tellers. 

Mr. BARTLETT of Georgia. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken and there were—yeas 102, nays 141, 
answered present“ 15, not voting 130, as follows: 


YEAS8—102. 0 
Ada ir Dickinson Jones Rucker, Mo, 
Adamson Dickson, Miss. Keliher Russell 
Aiken Dies Kinkead, N. J. Shackleford 
Alexander, Mo. Dixon, Ind. Latta Sheppard 
Barnhart Driscoll, D. A. Sherley 
Bartlett, Ga. Edwards, Ga Lever ims 
Bartlett, Nev. Ellerbe Lloyd Sisson 
II. Tex. Estopiral McHenry Small 
Boehne Ferris Macon Southwick 
Bowers Floyd, Ark. Maguire, Nebr. Sparkman 
Brantley Foster, III Morrison Spight 
Burleson Garner, Tex. Loss Stanley 
Byrd Gill, Mo. O'Connell Stephens, Tex. 
Byrns Goldfogle Oldfield ulzer 
Candler Greg Padgett Talbott 
Cantrill Hamlin Page Taylor, Colo. 
Carlin Hardy Palmer, A. M. homas, A 
Carter Ha Peters Thomas, N. C. 
Clark, Ma He Rainey Tou Velle 
Clayton Helm Randell, Tex. Turnbull 
Collier Henry, Tex. Ransdell, La. Underwood 
TT Hitchcock Rauch Watkins 
Cox, Ind. Howard Richardson ebb 
Cox, Ohio Hughes, Ga Robinson Wickliffe 
Cullop Hull, Tenn Roddenbe: , 
Denver Johnson, Rucker, Colo. 
NAY8—141. 
Alexander, N. Y. Foelker Kopp Pray 
Allen Foss Kronmiller Prince 
mes Foster, Vt. Langham Reeder 
Anthony uller Law Roberts 
Austin Gardner, N. J. Lawrence Saunders 
Barclay Garner, Pa. Lenroot tt 
rnard Gillett Lindbergh Sheffield 
Bartholdt Good Livingston Simmons - 
Bennett, Ky. Graff Longworth Smith, Cal. 
Boutell Greene Lou Smith, Iowa 
Brownlow Hamer Loudenslager mith, Mich, 
Burke, S. Dak. Hamilton Lowden Smith, Tex. 
Burleigh Hammond McCreary Snapp 
Butler Hanna McKinley, III. Stafford 
Calder Hardwick McKinney Steenerson F 
Campbell Harrison McLachlan, Cal. Stevens, Minn. 
Chapman Hawley McLaughlin, MichSulloway 
Cole Hayes MeMorran wney 
Cook Heald Madden Taylor, Ohio, 
Cooper, Wis. Hen Conn. Mann ener 
Coudrey H s Martin, S. Dak. — Thistlewood 
T Hollingsworth Mondell Thomas, Obio 
Crow Howell, N. J. Moore, Pa, Tirrell 
Dalzell Howell, Utah Morgan, Okla. Volstead 
Davis Howland Morse Wanger 
Dawson Hubbard, Iowa Murdock Weeks 
Diekema Hubbard, W. Va. Mapay Wiley 
Dodds Hughes, N. J. Needham Wilson, III. 
Driscoll, M. E. Humphrey, Wash. Nelson Wilson, Pa. 
peer Joyce Norris Wood, N. J. 
Dwight Keifer Woods, Iowa 
Ellis Kendall Olcott Woodyard 
Elvins Kennedy, Iowa Parker Young, Mich. 
Englebright Kinkaid, Nebr. Parsons 
Fassett Sape Payne 
Fitzgerald Knowland Pickett 
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Ashbrook Currier 


ANSWERED “ PRESENT "—15. 
Johnson, S. C. Reid 


JF es 9 
u espie oon, oung, N. Y. 
Cary James Nicholls 
NOT VOTING—130. 

Anderson Finley Hull, Iowa Olmsted 
Andrus Fish Humphreys, Miss. Palmer, H. W. 
Ansberr Flood, Va. Jamieson Patterson 
Barchfeld Focht Johnson, Ohio Pearre 

tes Fordney Kahn Plumley 

1, Ga. Fornes K Poindexter 
Bennet, N. Y. Foulkrod Kitchin Pou 
Bingham Fowler Korbly Pratt 
Booher Gaines Kiistermann Pujo 
Borland Gallagher Lamb Reynolds 
Broussard Gardner, Langley Rhinock 
Burke, Pa. Gardner, Mich, Riordan 
Burnett Gill, Md, Lindsay Rodenberg 
Calderhead Gilmore Lundin Sabath 
Capron Glass McCall Sharp 
Cassid Godwin McCredie Sherwood 
Clark, Pia. Goebel McDermott Slayden 
Cline Gordon McGuire, Okla. Slemp 
Cocks, N. Y. Goulden McKinlay, Cal. peat A 
Cooper, Pa. Graham, Ill, adison Sterling 
Co ngton Graham, Pa. Maby 
Cowles Grant Martin, Colo. wasey 
Craig Griest aynard Taylor, Ala. 
Cravens Gronna Ma Tilson 
Crumpacker Guernsey Miller, Kans. ‘Townsend 
Davi Hamill Miller, Minn. Vreeland 
Denby augen Mil on allace 
Dent Hill Moon, Pa. Washburn 
Douglas Hinshaw Moore, Tex. Weisse 
Draper Hobson Morehead Wheeler 
id wards, Ky. Houston Mo „Mo. Willett 
Esch Huff Moxley 
Fairchild Hughes, W. Va. Mudd 


So the resolution was rejected. 
The Clerk announced the following pairs: 


For 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


the session: 

Younes of New York with Mr. FORNES. 
KENNEDY of Ohio with Mr. ASHBROOK. 
TILsox with Mr. Cravens. 

BRADLEY with Mr. GOULDEN. 

HILL. with Mr. Grass. 

ANDRUS with Mr. RIORDAN. 


Until further notice: 


Mr. 
For 
Mr. 
Mr. 
Mr. 


Mr.. 


For 
Mr. 


. Epwanps of Kentucky with Mr. KonBLY. 

. McKiNLAY of California with Mr. CLARK of Florida. 
. CURRIER with Mr. FINLEY. 

. LAFEAN with Mr. ANDERSON. 

. BARCHFELD with Mr. BELL of Georgia. 


BENNET of New York with Mr. BROUSSARD, 


. BINdHAM with Mr. BURNETT. 

. Burke of Pennsylvania with Mr. COVINGTON. 
. Cowrrs with Mr. CRAIG. 

. CRUMPACKER with Mr. DENT, 

. Moxtry with Mr. GODWIN. 

„ Fıs with Mr. GORDON. 

. Foout with Mr. HAMILL. 


FouLknop with Mr. HonSON. 


. GAINES with Mr. JAMIESON. 

. GARDNER of Michigan with Mr. KITCHIN. 

. Griest with Mr. LEGARE. 

. GUERNSEY with Mr. Moon of Tennessee. 

. Hueues of West Virigina with Mr. ANSBERRY, 
. Kann with Mr. Martin of Colorado. 

. LANGLEY with Mr. MAYNARD, 

. RopENBERG with Mr. Pogo. 

. Matsy with Mr. Mays. 


MILLER of Kansas with Mr. Moors of Texas, 


„ MoREHEAD with Mr. Pov. 

. PEARRE with Mr. PATTERSON. 

. WHEELER with Mr. TAYLOR of Alabama. 
„ STERLING with Mr. SHERWOOD. 

. GOEBEL with Mr. WEISSE. 

. CALDERHEAD with Mr. WALLACE. 

. McCarL with Mr. WILLETT. 

. Capron with Mr. RHINOCK. 

. OLMSTED with Mr. JAMES. 

. DeNBY with Mr. GRAHAM of Illinois. 
. HULL of Iowa with Mr. SLAYDEN. 

. Cocks of New York with Mr. Lams. 


TOWNSEND with Mr. HOUSTON. 

one week: 

SrEMP with Mr. Froop of Virginia. 
GRAHAM of Pennsylvania with Mr. CLINE. 
Fow ter with Mr. GILLESPIE, 

Pratt with Mr. NICHOLLS., 

the day: 

Hurr with Mr. Rem. 


Mr. POINDEXTER with Mr. BOOHER. 

Mr. DovaLas with Mr. GARRETT. 

From March 25 to April 1: 

Mr. JouwsoN of Ohio with Mr. SHARP. 

From Thursday until Wednesday, inclusive: 

Mr. Draper with Mr. LINDSAY. 

From to-day until Wednesday, inclusive: 

Mr. Reynotps with Mr. GILMORE. 

From April 1 to April 7, inclusive: 

Mr. MirrtiNGTON with Mr. SaABATH. 

From April 1 to April 9: 

Mr. Cassy with Mr. BURGESS. 

For Friday and Saturday: 

Mr. Fairgcuirp with Mr. Gn of Maryland. 

From March 24 to April 10: 

Mr. LUNDIN with Mr. MCDERMOTT, 

Until April 4: 

Mr. Grant with Mr. Jonnson of South Carolina. 

From March 25 until April 5, inclusive: 

Mr. H. W. PALMER with Mr. BORLAND. 

Until April 5: 

Mr. Forpney with Mr. GALLAGHER. 

Mr. Cooper of Pennsylvania with Mr. RoTHERMEL, 

Mr. FISH. Mr. Speaker, I desire to vote. 

The SPEAKER, Was the gentleman present and giving at- 
tention when his name was called and did not hear it? 

Mr. FISH. No. 

The SPEAKER. The gentleman does not bring himself 
within the rules. 

The result of the vote was announced as above recorded. 

Mr. GILLETT. Mr. Speaker, I now renew the motion which 
I sent to the Clerk's desk to concur with an amendment. 

The SPEAKER. The gentleman from Massachusetts moves 
to concur in the Senate amendment with an amendment which 
the Clerk will report. $ 

The Clerk read as follows: 

Concur with the following amendment : 
foll e out all of amendment No. 78 and insert Instead thereof the 

For classifying, indexing, exhibiting, and properly caring for the 
returns of all corporations required by section 38 of an act entitled 
“An act to provide revenue, equalize duties, encourage the industries 
of the United States, and for other purposes," approved August 5, 1909. 
including the employment in the District of Columbia of clerical an 
other 25.586 services, and for rent of such quarters as will be neces- 
sary, $25,000: Provided, That any and all such returns shall be open 
to inspection only upon the order of the President, under rules and 
regulations to be prescribed by the Secretary of the Treasury and ap- 
proved by the President.’ " 

Mr. GILLETT. Mr. Speaker, the purpose of this amendment 
is obvious and clear. It provides, as the Senate did, that cor- 
poration returns shall only be made public when ordered by the 
President, and it also provides what the Senate omitted to pro- 
vide, an appropriation by which that purpose can be carried 
out, an appropriation for clerical service in the District of 
Columbia. 

Mr. HARDWICK. Will the gentleman yield? 

Mr. GILLETT. Certainly; briefly. 

Mr. HARDWICK. I am not going to be long. The gentle- 
man, in the amendment he now offers, uses the word “ returns” 
and the Senate amendment uses the word “ reports." 

Mr. GILLETT. * Returns" is the word in the bill, if I recol- 
lect right. 

Mr. HARDWICK. If the gentleman will pardon me, he is 
both right and wrong. Both words are used in the bill. In 
one section complete publicity is provided as to “returns” and 
assessments, but in another section of the tariff bill, which I 
hold in my hand, it is provided there shall be no sort of pub- 
licity as to “reports,” documentary evidence, and so forth, ex- 
cept in the discretion of the President, so that it looks to me as 
if the gentleman’s amendment is striking at an entirely different 
subject than what the Senate amendment proposes. 

Mr. GILLETT. I do not think so. “Returns” is the word 
that ought to be used, because, as the gentleman says, “ returns ” 
are what the tariff law says shall be made public. 

Mr. TAWNEY. If my colleague will permit me, I desire to 
say that the word “reports” refers to information obtained by 
revenue officers in the government of the tax, which is not to 
be made public under any circumstances. 

The publicity feature of the law relates exclusively to the 
returns made by the corporation, and that is the reason this 
amendment is offered. 

Mr. HARDWICK. I wish to understand this, and many on 
this side also want to understand it. Section 6 provides: 


When the assessment shall be made as provided in this section, the 
returns, together with any corrections thereof, etc., shall be made public. 


Mr. GILLETT, That is what this refers to. 
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Mr. HARDWICK. Section 6 reads: 

They shall be filed in the office of the Commissioner of Internal 
Revenue and shall constitute public records and be open to inspection 
as suc 

Now, section 7 provides: 

It shall be unlawful for any collector, deputy collector, agent, clerk, 
or other officer or employee of the United States to divulge or make 
known in any manner whatever not provided by law any document re- 
ceived, evidence taken, or report made under section except upon 
the special direction of the President. 

So that when the Senate used language in the amendment they 
originally proposed to this, it seems to me, they clearly referred 
to the reports embraced in section 7. 

Mr. GILLETT. I do not think so. I think the Senate meant 
the same as we do and they used an inaccurate word. 

Mr. HARDWICK. So that the gentleman’s proposition to 
amend the tariff law relates directly to paragraph 6, 

Mr. GILLETT. Paragraph 6; certainly. 

Mr. SHERLEY. May I ask the gentleman a question? 

Mr. GILLETT, Certainly. 

Mr. SHERLEY. Does the gentleman consider under para- 
graph 6 these records are public? 

Mr. GILLETT. Paragraph 6, now as I remember, makes 
specific—— 

Mr. SHERLEY. I desire the gentleman to read the language. 
The language shows 

Mr. GILLETT. “Shall constitute public records and be open 
to inspection.” 

Mr. SHERLEY. Now, what is the common-law rule as to 
public records? 

Mr. GILLETT. 


verybody. 

Mr. SHERLEY. I think the gentleman is mistaken. I am 
inclined, as the result of information—not the result of my own 
research, I will state—to believe that the language of this does 
not make them public records in the sense that anybody can go 
and look at them. 

Mr. HARDWICK, Anything except the assessments and re- 
turns themselves. 

Mr. SHERLEY. I am speaking of returns and assessments. 
Now, the point I want the gentleman to address himself to is 
this, whether making them public records and open to inspec- 
tion as such means any more under the common-law rule than 
they would be open to the inspection of those having the right 
to inspect them and not open to the public generally. 

Mr. GILLETT. This is a new point to me, but I think it 
was understood at the time by all, and intended, that it should 
be public and open to everyone. If that has not been accom- 
plished it is a surprise to me, but I have never investigated it. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly.- 

Mr. MANN. As I understand the gentleman’s amendment, it 
provides that publicity in certain ways shall be bad under rules 
and regulations prescribed by the Secretary of the Treasury 
and approved by the President. 

Mr. GILLETT. Yes. 

Mr. MANN. Does that make the matter public to anybody 
under some rules and regulations, or those having knowledge 
of the rules and regulations made by the Secretary of the Treas- 
ury and approved by the President, and is not it then necessary 
for anyone who wishes to obtain information under those rules 
to get an order from the President? 

Mr. GILLETT. I think it is. 

Mr. MANN. In addition? 

Mr. GILLETT. I think so. 

Mr. TAWNEY. In other words, the right to inspect rests 
with the President, but the manner of investigation must be 
under rules and regulations prescribed by the Secretary of the 
Treasury. 

Mr. GILLETT. Now, Mr. Speaker, I will only add a word, 
because, as I said, this is clear on its face. Personally, I 
think that a great majority of corporation returns ought not 
to be made public; that the small business corporations which 
swarm throughout all our States ought not to be open to the 
inspection of their rivals or neighbors or enemies; that they 
should not be open to the public when it would only gratify 
the curiosity or malice or ill will of others, and I expect and 
assume that the President, whose discretion I am willing to 
trust in the matter, would act on this theory and only require 
the reports of those corporations to be open to inspection which 
would be of value and use to the public. 

Now, I will reserve the balance of my time, I yield such time 
as he desires, not exceeding thirty minutes, to the gentleman 
from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. I should like to be recognized in my 
own right. I wish to offer an amendment, 


Well, offhand, I suppose they are open to 
e 


Mr. GILLETT. I can not agree to that. 

Mr. FITZGERALD. Well, I will test the sense of the House 
at the proper time. In the meantime, I suppose I will have to 
take what the gentleman will give me. 

A GILLETT. I yield to the gentleman not exceeding thirty 
minutes, 

Mr. FITZGERALD. Mr. Speaker, I am not in sympathy 
with the position of the Republicans on this question—that is, 
what appears to be their present position. 

Mr. GILLETT. Mr. Speaker, will the gentleman yield a mo- 
ment? 

Mr. FITZGERALD. Yes, 

Mr. GILLETT. Will the gentleman, as a matter of courtesy, 
allow me, before he proceeds, to yield ten minutes to the gen- 
tleman from Iowa [Mr. SMITH]? 

Mr. FITZGERALD. I will take my time back and reserve it, 
Mr. Speaker. [Laughter.] 

Mr. GILLETT. I yield ten minutes to the gentleman from 
Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. I want to present a few suggestions 
about the true construction of paragraphs 6 and 7 of section 38 
of the tariff law, known as the corporation-tax provision, I 
want to read these two paragraphs: 


Paragraph 6. When the assessment shall be made, as provided in this 
section, the returns, together with any corrections thereof which may 
have been made by the commissioner, shall be filed in the office of the 
Commissioner of Internal Revenue, and shall constitute public records 
and be open to inspection as such. 

Paragraph 7. It shall be unlawful for any collector, deputy collector, 
agent, clerk, or other officer— 

And * other officer" includes the Commissioner of Internal 
Revenue— 


or employee of the United States to divulge or make known, in any 
manner whatever not provided by law, to any person any information 
obtained by him in the discharge of his official duty, or to divulge or 
= known, in any manner not provided by law, any document re- 

And that includes the returns— 
evidence taken, or repost made under this section, except u the 
special direction of the President; and any offense against the fore- 

rovision shall be a misdemeanor and be punished by a fine not 
exceeding $1,000 or by imprisonment not . one year, or both, 
at the discretion of the court. 

Shortly after this law was enacted the moderate-sized corpora- 
tions became alarmed for fear that the filing of these returns 
and the making of them public would furnish information to the 
great corporations as to the business that would enable the 
great corporations to destroy the moderate-sized ones. The 
primary objects of the law in question were to secure revenue 
and a better government surveillance over corporations; but, of 
course, this surveillance was chiefly sought to avoid the wrong- 
doing of so-called predatory wealth. If this law should be now 
construed so as to destroy the moderate-sized corporations for 
the benefit of those very great aggregations, at which the law 
was aimed, of course the purposes of the law would be largely 
defeated. 

I am not here to discuss whether these fears of the owners 
of moderate-sized corporations were well founded or not, but 
these fears, being called to public attention, have resulted in a 
close examination of this statute in order to see what it, in 
fact, provides, and to determine whether or not it does provide 
for any public inspection whatever of any of the returns except 
upon the order of the President. It will be noted that the law 
does not provide the returns shall be subject to public inspec- 
tion, but that the returns shall become publie records and sub- 
ject to inspection as such. 

First, I call attention to the fact that the words “of the 
Treasury" are implied after the word “records.” That is to 
say, the returns are manifestly made not records of the De- 
partment of Justice or some other department, but of the 
Treasury Department. 

At common law the right to Inspect public records, either in person 
or by agent, was confined to those who had an interest in the subject- 
matter to which the records related. (24 American and English En- 
cyclopedia of Law, 2d ed., 182.) 

Discovering that the mere branding of these instruments as 
publie records did not carry with it the right of indiscriminate 
publie inspecton, I then sought to find some statute of the 
United States which did make public records subject to indis- 
criminate publie inspection. I found there was no such law; 
but I did find that section 161 of the Revised Statutes provides 
that— 

The head of each department Js 


authorized to prescribe regulations 
not inconsistent with law for * 


* the use and preservation of 


the records, papers, and property appertaining to it. 

This statute would seem to fix with the Secretary of the Treas- 
ury the right to prescribe regulations for the use of the records of 
his office, and to limit such use as to inspection to those who can 
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show some interest. Several statutes have been passed by Con- 

gress giving an unlimited right to all persons to inspect specific 

ublie records, and it may be well to call attention to a few of 

to see what has been the language adopted when that has 

been the purpose. 'The old bankruptcy law provided that the 

books should “be open to public inspection.” In the present 
bankruptcy law it is provided: 

That said bankruptcy indexes and dockets shall at all times be open 
to inspection and examination by all persons or corporations. 

In the act making the records of the district and circuit courts 
subject to inspection, it is said they shall “be open to the in- 
spection of any person desiring to examine the same.” 

Such has been the language adopted by Congress when it in- 
tended to confer upon all persons, irrespective of interest, the 
right to examine public records; and with this type of language 
used in all cases when that was the purpose, we find that the 
language adopted in the corporation-tax law was simply that 
the “record shall constitute public records, and be open to in- 
spection as such.” 

Now, every lawyer knows that public records have a distinct 
evidentiary character, with the capacity to prove themselves 
not enjoyed by private records; and therefore a provision de- 
claring these to be public records was ineffective. It gave them 
an evidentiary character, and they could rightfully be inspected 
by any person having any interest therein. Mark the word 
“ public ” is omitted before the word “ inspection,” and mark the 
use of the words “of such” at the close of the sentence; and 
having supplied the implied words, the section means that the 
returns when filed “ shall constitute public records of the Treas- 
ury Department,” and be open to inspection as such records 
ordinarily are. 

The public records of the Treasury Department are not ordi- 
narily subject to unlimited public inspection, but are, under the 
section of the Revised Statutes above referred to, subject to 
such use for inspection purposes as may be fixed by the regula- 
tions of the Treasury Department. 

Now, if I am correct in saying that this statute says these re- 
turns shall be public records of the Treasury Department and 
subject to inspection as such records ordinarily are, then this 
Statute does not provide for exhibiting a minor rival's books 
and papers or returns to his greater rival, and only provides for 

.an inspection of those documents under regulations fixed by the 
Treasury Department. 

I am not discussing at this time the wisdom of this limitation, 
I am discussing the true legal meaning of this section or para- 
graph of the corporation-tax provision. Now, bearing in mind 
that under this construction these returns are subject to inspec- 

tion—not public inspection, mark you, but inspection as such 
records ordinarily are, namely, under the regulations of the 
Secretary of the Treasury—let us see the sense of this provision 
if any other interpretation is to be given to it. We have here 
a provision that they shall become publie records, subject to 
inspection as such under the law, and that is followed by a pro- 
vision that if any officer of the United States, including the 
Commissioner of Internal Revenue, makes public any document, 
except on order of the President, he shall be fined $10,000 and 
committed to jail for one year, or both, in the discretion of the 
court. These records, these returns, these documents, under 
the seventh section, are to be kept as a secret, except as ordered 
revealed by the President of the United States, and any man 
who violates that section shall be sent to jail and fined, or 
both; and then it is solemnly contended that the commissioner 
under the previous section must absolutely, without regulation, 
without control, exhibit these documents to every human being, 
interested or disinterested, without the permission of the Presi- 
dent of the United States, even though under the next section 
he must be committed to jail for one year every time he obeys 
that section. [Applause.] If I am right, the proposed amend- 
ment gives a broader publicity than the existing law. The 
proposed amendment does not reduce the publicity provided for 
in the Payne law, but enlarges it. 

Mr. GILLETT. Mr. Speaker, I yield to the gentleman from 
New York [Mr. FrrzckRALD] thirty minutes, or so much as he 
desires of that time, 

Mr. FITZGERALD. I should like to be notified when I have 
occupied ten minutes. 

Mr. Speaker, the House and the country should be grateful 
to the gentleman from Iowa [Mr. SwrrH] for this exposition of 
the provisions of the law. It was drawn, I understand, by the 
Attorney-General of the United States. 'The House was never 
given an opportunity to consider it, This discussion as to what 
was meant or intended would more properly have taken place 
when the bill enacting the law was before the House. The truth 
is, however, that the intention was to provide complete pub- 
licity of the returns made by these corporations. I have here 


the message of the President of the United States, sent to Con- 
gress on the 16th of June, 1909. In that message he said: 

If now, by a perfect legitimate and effective system of taxation, we 
are incidentally able to possess the Government and the stockholders 
and the public of the knowledge of the real business transactions and 
the gains and profits of every corporation in the count we have made 
& long step toward that supervisory control of corporations which may 
prevent a further abuse of power. 

It is unfortunate, Mr, Speaker, that the Attorney-General of 
the United States was unable to prepare a provision which, 
when enacted into law, would carry out the recommendation of 
the Chief Executive, 

But this position of the President last June was not a new 
position for the Republican party. Let me read some of the 
recommendations of a former President of the United States. 
In his message to the first session of the Fifty-seventh Congress, 
President Roosevelt said: 

The first requisite is 22 full, and complete knowledge which 
may be made public to the world. 

In the second session of the Fifty-seventh Congress, President 
Roosevelt in his message said: 

Publicity can do no harm to the honest corporation; and we need 
not be overtender about sparing the dishonest corporation. 

In the second session of the Fifty-eighth Congress, President 
Roosevelt said : 

Publicity in corporate affairs will tend to do away with ignorance, 
and will afford facts upon which intelligent action may be taken, 

In the same message he said : 


Publicity can do no harm to the honest corporation, The only cor- 
PORE that has cause to dread it is the corporation which shrinks 
rom the light, and about the welfare of such corporations we need not 
be oversensitive, 

In the second session of the Sixtieth Congress he said: 


One of the chief features of this control should be securing entire 
ublicity in all matters which the Pages has a right to know, and, fur- 
hermore, the power, not by judicial, but by executive action, to prevent 

or put a stop to every form of improper favoritism or other wrongdoing. 

In the same message, speaking of those who favor efficient 
national control of corporations, he said: 

They favor both, with the all-important proviso that there shall be 
Such publicity about their workings and such thoroughgoing control 
over them as to insure their being in the Interest and not against the 
interest of the general public. 

Following these recommendations of President Roosevelt, 
President Taft, when the tariff bill was under discussion in 
Congress, insisted upon a corporation-tax law, not for the pur- 
pose of raising revenue, but chiefly for the purpose of obtaining 
information about the corporations, so as to eliminate the 
abuses about which so much complaint had been made. 

Iam in favor of the fullest publicity in all of these returns. 
[Applause,] I believe that the public should have a right to 
inspect them. I believe, with President Roosevelt, that it will do 
no harm to the honest corporation, and that the only corpora- 
tion that fears this publicity, the only one that shrinks from 
this publicity, is the dishonest corporation, and the one which 
more than any other needs light thrown upon its operations. 

It was a common thing not long ago to attempt to divide 
corporations into “good” and “bad” corporations, They are 
trying to differentiate now by separating them into the “big” 
corporations and the “little” corporations, which I suppose 
even if they did wrong, in their opinion, could not do enough 
harm to hurt anybody seriously. 

Mr. Speaker, to show what the administration thought was 
the proper construction to place upon this act, I wish to call 
attention to a communication, dated the 16th of February, 1910, 
sent to the Congress by the Secretary of the Treasury. It was 
an estimate for an appropriation of $50,000 to enable the de- 
partment to classify, index, and exhibit these returns in the 
District of Columbia. 

In that connection he says: 

The urgent deficiency bill of August 5, 1909, appropriated $100,000 
for the expenses of collecting the corporation tax, but did not authorize 
the expenditure of any portion thereof within the District of Columbia, 
and all of this appropriation is necessary for use outside of the District 
of Columbia. 

Then he says that to provide the space for clerks, and so forth, 
$50,000 is necessary. Then he goes on: 

The Secretary of the Treasury has uniformly provided by regulation 
that the internal-revenue records shall be open to inspection only to the 

yer or his properly constituted attorney, or such person as may 
be specifically authorized by order of the President or the Secretary of 
the Treasury, and such records are uniformly regarded as executive 
documents, and none of them have been obtained under compulsion for 
the pur of raising revenue, And in the absence of an appropriatioa 
above described the cretary of the Treasury will treat the corpora- 
tion-tax returns as other internal-revenue returns are treated. 

If the appropriation were made, he would consider them 
open to that inspection which was intended when Congress en- 
acted the law they should have. 
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Mr. Speaker, so that there may be no misunderstanding, I 
propose, if I have the opportunity, to offer this as a substitute 
for the amendment proposed by the gentleman from Massachu- 
setts : 

'That the reports required by section 38 of said act— 


The tariff act— 
shall be open to public inspection, and to enable the Secretary of the 
Treasury to index, classify, and exhibit said report and for rent in the 
District of Columbia of a suitable place therefor, and for such clerical 
assistance, 5 laborers, and other employees necessary to 
classify, index, and complete and properly care for said returns in the 
District of Columbia, $50,000, or so much thereof as may be necessary, 
to be immediately available 

I am anxious to know whether the Republicans in this House, 
after having marched continuously up the hill to complete pub- 
licity of corporations, now that they have attained that height, 
shall chloroform the publicity feature of the act and make it 
impossible to give this information to the public. 

I have no fear that anybody will be harmed by an inspection 
of these returns. I believe much of this fear and agitation is 
grossly exaggerated, and even if it be not exaggerated, I believe, 
rather than have this information in the possession of some ex- 
ecutive official of the Government, to be used properly or im- 
properly, depending upon the type of man in control, I would 
make it so that it could do no harm from its improper exercise 
by making it open to the public, and I have no doubt that the 
laws of most of the States requiring returns from corporations 
require practically the information required under the corpora- 
tion-tax act. I now yield five minutes to the gentleman from 
Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, if the House had had 
any proper sense of its own dignity, it would have carried the 
resolution of my friend from Georgia, Judge BARTLETT. 

Men that have been here a long time, and some that have not, 
have witnessed the process of the Senate constantly encroaching 
on the rights of the House. There will never be an end to that 
until there comes here a House which is willing to sit in con- 
tinuous session for two years, and I hope the time is not far 
distant when that thing will happen, whether the Democrats 
run it or the Republicans run it. It never was intended that 
the Senate of the United States should do anything more to 
these bills than to offer reasonable amendments to them. 

This amendment ought to be entitled “An amendment to get 
the Republican administration out of a hole"  [Laughter.] 
Beenuse that is precisely what it is. I warned the Republicans 
when they were passing the Payne tariff bil that they were 
doing it in too much of a hurry; that they were doing it in too 
slovenly a way; that the mistakes which were made in that 
bill would return to plague them, and while I do not get very 
much pleasure out of the old expression *I told you so," I am 
justly entitled to what I can get out of it. 

The history of this corporation feature in the tariff bill is 
very peculiar. Unless my memory is very much at fault, and I 
do not think it is, the Republican orators, including President 
Taft, during the campaign of 1908, declared on every stump in 
the country in favor of an income tax, and everybody expected 
that he would recommend an income tax in his inaugural ad- 
dress. That was about the only reason I went over to hear 
him. I think an income tax is the most just tax ever levied, 
and, lo and behold, the President swapped horses in the middle 
of the stream, and in his inaugural address declared in favor 
of an inheritance tax. My distinguished friend from New 
York, the chairman of the Committee on Ways and Means, was 
not really in favor of an inheritance tax. 

He said New York had one, out of which they got a vast 
amount of money, but in deference to the wishes of the Presi- 
dent, as I understand it and believe, the Republican members 
of the Ways and Means Committee reported an inheritance tax 
in the original draft of that bill, and for some reason that has 
never been disclosed to the public, so far as I know, the Presi- 
dent experienced another change of heart, or another change 
came over the spirit of his dream, and he declared in favor 
of this corporation tax. Then they got together five great 
constitutional lawyers, including the President himself, and 
fulminated the remarkable proposition that the income tax 
carried in the Wilson bill was still in effect, except those-fea- 
tures that had been knocked out by the Supreme Court, when, 
ns a matter of fact, that bill died by limitation several years 
ago. 'Then the Attorney-General, who is cracked up to be a 
great constitutional lawyer, drafted this great corporation-tax 
feature—so I heard—got it up in such a bunglesome style that 
he had to call it out of the House and redraft it, and after 
all that experience they got it in here in such a shape at last 
that they do not know whether they can work it or not. Now, 
simply to say that you shall have this corporation tax and all 


this machinery for getting the information out of the corpora- 
tions about what they are doing, and that nobody shall have 
access to the information except the President and his advisers, 
is a preposterous and a dangerous proposition. [Applause on the 
Democratic side.] I do not know, I do not charge that any man 
who is connected with the administration would abuse it. I 
pretermit that question, but I do say that human nature has 
been the same ever since Adam and Eve were driven from 
Paradise; it never has changed, and it never will change, and 
some day in the course of time somebody might come along who 
would use this secret information for politieal purposes, and 
the most sensible prayer that any man has ever uttered in this 
world, as suggested by the gentleman from Texas, is the old 
prayer, "Lead us not into temptation.” [Laughter and ap- 
plause on the Democratic side.] Mr. Speaker, I am against this 
whole performance from top to bottom—the whole of it. 
[Applause.] 

Mr. GILLETT. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. PAYNE]. 

Mr. PAYNE. Mr. Speaker, I am very glad that my friend 
from Missouri [Mr. CLARK] has finally discovered the Lord's 
prayer, although he attributes the authorship of it to the gen- 
tleman from Texas. [Laughter and applause.] 

Mr. CLARK of Missouri. Mr. Speaker, that is a good hit and 
a fair one. I simply said, however, that it was suggested to 
me by the gentleman from Texas. 

Mr. PAYNE. It is the first time, Mr. Speaker, I ever heard 
that the President of the United States in his campaign speeches 
advocated the passage of an income tax, and I was a pretty 
close observer of what he said at that time. Now, this corpora- 
tion tax was recommended to the Committee on Ways and 
Means while we had the bill before us for consideration, and 
the Republican members of that committee voted an inheritance 
tax in place of the corporation tax. We thought we needed 
about the amount of revenue that this corporation tax or that 
the inheritance tax would raise, in order to make sufficient 
revenue under the bill and how closely we came to it in our 
ealeulations, and as to what a producer of revenue the present 
tariff law is, I need only refer to the public record, which all 
gentlemen on this side of the House know about and which the 
gentlemen on the other side seem to be entirely ignorant of. 


We deliberately agreed upon the inheritance tax. The draft. 


of the corporation tax was then submitted to the committee as 
drawn by the Attorney-General, and it appeared then in pretty 
much the same form that it appears in the law to-day, although 
some alterations and some amendments were made to it. In 
drafting that law we were anxious to have a constitutional 
provision. The bill got into the Senate, and the question came 
to them as to whether they should have an income tax or a cor- 
poration tax. 

I said then, as I say to-day, while I was not for a corporation 
tax—I did not think we needed to resort to that—while I pre- 
ferred an inheritance tax, yet I much preferred a provision in 
the bill that would raise revenue, and not a buncombe provision 
in the bill for an income tax, when such a tax has been declared 
unconstitutional by the Supreme Court of the United States. 
Therefore I was disposed to and did accept the proposition of 
a corporation tax. 

The gentleman says the matter has been bungled. Well, the 
Attorney-General drew this thirty-eighth section of the law, and 
it appears in the law pretty much as he drew it. 'The gentle- 
man from Iowa [Mr. SuirH] makes a plausible argument that 
instead of providing for publicity, it did not. There is no doubt 
but that the Attorney-General believed it provided for publicity, 
and the President of the United States believed it. They had the 
first guess. The gentleman from Iowa has the second guess, 
and if it remains as it is to-day the Supreme Court some day 
may have the third guess at it. I do not profess to be a prophet 
or a son of a prophet, and so I am not prophesying what the 
Supreme Court would say about it. This amendment, however, 
renders it clear that these reports shall be made public on the 
order of the President of the United States and only on the 
order of the President of the United States. 

Does anyone doubt, if questions arise in the future in regard 
to legislation, where these reports of the corporations will be 
useful to Congress in the framing of law, that the President of 
the United States will not open up these reports to the inspection 
and for the information of the Congress? And they are only 
useful and can only answer a useful purpose by thus being laid 
before the Congress. They should not be opened up to curi- 
osity which bodes no good to the American people and helps no 
one, but they should be opened up in case they were useful in 
the preparation of legislation in the future in the Congress of 
the United States, [Applause on the Republican side.] 
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Mr. HITCHCOCK. Mr. Speaker, I am very enthusiastic on 
the subject of this corporation-tax feature of the Payne tariff 
Jaw, even with the publicity provision, which the Republican 
majority now proposes to repeal. I believe the corporation tax 
and the publicity provisions were merely devices used by Presi- 
dent Taft's administration to escape from the inheritance tax, 
to which the administration was pledged, and also to defeat 
the income tax, which was popular, and a majority for which 
already existed in the two Houses of Congress at that time. 
[Applause on the Democratic side.] 

Aside from the fact that this 1 per cent tax on the annual 
profits of corporations will only yield a small revenue as com- 
pared with an income tax is the objection that it is more than 
likely to be declared unconstitutional. Then, most important 
of all, is the objection that it is at best an injustice to small 
stockholders. Many of these, who would be exempt under an 
income-tax law, have their income reduced by this tax on the 
corporation. Thus a widow or orphan holding a little stock in 
some corporation, purchased perhaps by money received from 
insurance on the life of the husband or father, might be exempt 
from an income tax if the income were small. Under the cor- 
poration tax, however, each holder of a share of stock is af- 
fected, however poor, 

The corporation-tax section was drawn just as the adminis- 
tration wanted it. The publicity provision which the President 
wanted was inserted. It reads as follows: 

When the assessment shall be made as provided in this section the 
returns, together with any corrections thereon which have been made 
by the commissioner, shall be filed in the office of the Commissioner of 
Internal Revenue and shall constitute public records and shall be open 
to inspection as such, 

That provision became a part of the law, as I have stated, 
at the request of the administration. It was a part of the in- 
ducement for adopting a tax on corporations in place of the 
income tax and in place of the graduated inheritance tax. Even 
now the President of the United States does not frankly come 
forward and ask to have that clause repealed. Indeed the 
President has gone up and down throughout this country de- 
claring that the Payne-Aldrich Act was the best law of the kind 
ever passed by Congress. He has not recommended to Congress 
openly that this clause of it be repealed. The corporations, 
especially the small ones, have complained bitterly of being 
compelled to make their affairs public, and he has apparently 
remained firm. But now the Republican majority proposes to 
nullify this publicity clause. Now, after all the corporations of 
the United States have complied with the law and made their 
full reports, which are in the hands of the Treasury officials, 
it is proposed to destroy the publicity clause of the act under 
which these returns were made. Let me quote the amendment 
as introduced by the gentleman from Massachusetts [Mr. 
GILLETT], which is now before the House: 

Provided, That any and all such returns shall be open to Inspection 


only upon the order of the President under rules and ee to be 
— by the Secretary of the Treasury and approved by the Presi- 
en 


Mr. Speaker, the Congress adopted this publicity provision on 
recommendation of the President; why is it that the Republi- 
can majority of this House and the Senate propose to repeal it? 

I believe, Mr. Speaker, I am justified in denouncing this 
corporation-tax law, together with its publicity feature, as a 
subterfuge, orginally successfully introduced for the purpose of 
defeating the income tax and the inheritance tax, and now that 
it has achieved its purpose, the plan is to emasculate and de- 
stroy the efficiency of the law itself. 

The defeat of the inheritance tax and the abandonment of 
the income tax was, in my opinion, a great national misfortune. 
They are much needed in our system of national taxation. 

Mr. Speaker, I maintain that the graduated inheritance tax 
or almost any form of income tax which could have been pro- 
posed would have been far better than the corporation tax 
which the President of the United States forced upon the Con- 
gress at the last session as a part of the tariff act. There are 
many arguments why a graduated inheritance tax is a wise 
and just form of taxation. It has been approved and accepted 
by many of the great nations of the world. It is in force and 
in successful operation in many of the States of this Union 
and has been found satisfactory, just, and beneficent. There 
is much to recommend the graduated inheritance tax. It is 
a tax upon wealth and not upon poverty; a tax upon property 
and not upon consumption. It comes at a time when those 
who pay it are receiving, as a result of the inheritance laws of 
the country, property which others have earned or saved. It 
tends in a slight way to check the centralization of wealth. It 
tends to equalize conditions. There is no doubt as to its con- 
stitutionality. 


And so, when we come to the income tax, it also is a tax 
which has been approved and found just, beneficent, and efi- 
cient. It is successfully levied in most of the civilized coun- 
tries of the world. It is a tax which falls upon wealth and 
not upon poverty. It taxes people in proportion to the benefits 
they derive from civilized society under the protection of gov- 
ernment. It taxes them in proportion to their ability to pay. 
It is not, like most of the federal taxes of the United States 
which support the National Government, a tax on what people 
consume. 

No valid argument has ever been made, or can be, against the 
income tax, It appeals to our reason and our sense of justice. 
It not only taxes men in proportion to their ability to pay, 
but also in proportion to the benefits they recelve in living 
under a government of law and order. 

Most large incomes come from invested capital, whose very 
existence depends on government, law, and order. Those 
who enjoy those incomes should pay taxes in proportion to 
what they receive, They derive far more benefit from organ- 
ized society and established government than the poor, who must 
earn what they get. 'The income tax is bound to come, because 
it is just. 

I fear, Mr. Speaker, we do not realize the injustice of our 
present system of national taxation. Our tariff taxes, by which 
we raise several hundred million dollars a year, and our inter- 
nal-revenue system, by which the remainder of our national 
revenue is raised, are both a tax on the things that people use 
or consume. 

They increase the cost of living. They fall heavily upon 
the poor, although hardly felt by the well to do. The poor man 
with a large family often pays more national taxes than the 
rich bachelor with no family, because the poor man and his 
family consume more. 'The poor man on a salary, the working 
girl, or the working woman feels the national taxes in the shape 
of an increased cost of living. These taxes increase the cost of 
food, drink, clothes, houses, hardware, furniture, carpets, shoes, 
glass, paints, and a thousand other things, including rent. 

This system of raising money to support an army, navy, and 
government has always seemed to me unjust, because it is like 
taxing the people of the country—men, women, and children— 
so much per person, regardless of the benefits they receive from 
the Government and regardless of their ability to pay. 

The income tax offered one means of remedying this evil. 
Every Democrat in Congress and many progressive Republicans 
were ready to insert an income-tax provision in the tariff law. 
They would have done so had not President Taft used the cor- 
poration-tax law with its publicity feature as a weapon to kill 
the income tax. 

The inheritance-tax law offered another means of remedying 
the evil. This also, after it had passed the House of Represent- 
atives, was defeated by the corporation-tax substitute. 

Thus, Mr. Speaker, both of these excellent and just forms of 
taxation, the income tax and the inheritance tax, were defeated 
on recommendation of President Taft that the small corpora- 
tion tax, with its publicity feature, be substituted. 

a Let me recall a little political history to show how this was 
one. 

This history is a history of evasion, subterfuge, and stultifica- 
tion. In the first place, President Taft in his inaugural mes- 
sage had recommended to Congress a revision of the tariff, and 
everyone took his recommendation to mean a revision downward. 
Yet during the consideration of the tariff bill the President made 
apparently no effort to prevent the Payne-Aldrich bill from be- 
coming practically a revision upward. 

At the same time that he made this recommendation on the 
tariff, he also stated that the deficit in the Treasury was so 
considerable that tariff taxes would not be sufficient to meet the 
Government's demands. He therefore recommended to Congress 
the incorporation in the tariff act of a graduated inheritance 
tax, The House of Representatives, taking the President at his 
word, incorporated such a tax in the bill as it passed the House. 
No sooner had this action been taken, however, than it became 
evident that the administration had reconsidered on the gradu- 
ated inheritance tax, and certain it is that no effort was made 
by President Taft to induce the Senate of the United States to 
accept this provision of the bill as it passed the House. 

Meanwhile in the Senate the Democrats and progressive Re- 
publicans by joining their forces soon developed an outspoken 
and admitted majority in favor of an income-tax provision for 
the tariff act. It soon became evident that such a provision 
would be incorporated in the tariff law unless extraordinary 
measures were taken to prevent it. 'lhese extraordinary meas- 
ures were taken by President Taft. They came in the shape of 
a special message from the President to Congress on June 16 of 
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last year, and the gist of that message was a recommendation 
ngainst incorporating an income tax in the tariff act, but in- 
stead to incorporate a small tax on the net incomes of corpora- 
tions. As a special reason for the passage of this act, President 
Taft urged that it would enable not only the Government, but 
the public, to get an annual report from each corporation and 
thus secure full knowledge of the real business transactions, 
gains, and profits of every corporation in the country. This, he 
said, would be a valuable step toward the supervision and con- 
trol of the corporations. In other words, publicity of corpora- 
tion affairs, large and small, was made the ruling factor and 
stated as a strong recommendation for a tax on corporations. 

The subterfuge was effective. The friends of the income 
tax in the Senate found that enough yotes had been won by the 
President’s recommendation to make it impossible for them to 
incorporate the income-tax clause in the tariff act, and it was 
in that way defeated. By this same subterfuge also the inher- 
itance tax, which had been adopted by the House at the Presi- 
dent's recommendation, was eliminated. That was less than one 
year ago. What, now, has become of this device which was used 
to defeat not only the inheritance tax, but also the income tax? 

The first thing that happened to it was that it was attacked 
in court, and within a few weeks we shall know whether the 
tax it imposes is constitutional or not. 

The next thing is this attack on its publicity provision. The 
ee proposes that the corporation reports shall not be public 
reco 
One year ago, Mr. Speaker, when the bill was being consid- 
ered, the President told us it was important to obtain this cor- 
poration information, not only for Congress and the President, 
but for the use of the general public as well. That informa- 
tion, I say, the Senate by its amendment now proposes to lock 
up and only release upon the order of the President of the 
United States or of the Senate or of the House of Representa- 
tives. This is a restriction; but the gentleman from Massa- 
chusetts, not content with that limitation, proposes to go a step 
further and lock up that information, so it shall only be made 
publie upon order of the President himself. 

Now, it seems to me, Mr. Speaker, we have already had a lit- 
tle experience in legislation of that sort. We have had a Bu- 
reau of Corporations engaged for a number of years in getting 
information about corporations in the supposed interest of the 
publie, but under the control of the President of the United 
States. Only he can make it public. How much of that infor- 
mation has eyer been made public? How much important in- 
formation about corporations has been laid before Congress or 
made useful to any Member of Congress? 'The Bureau of Cor- 
porations has been gathering this information for the President 
under a law similar to that now proposed. The information 
has been locked up, inaccessible even to Congress. 

Moreover, Mr. Speaker, a * near" scandal occurred when Mr. 
Cortelyou, then Secretary of Commerce and Labor, in which 
the Bureau of Corporations is situated, was taken directly 
from the head of a department where he had secured this 
valuable secret information about big and little corporations 
and made the party campaign manager of the Republican cam- 
paign a few years ago. [Applause on the Democratic side.] 

And again only recently, Mr. Speaker, we saw how the ad- 
ministration yielded to temptation in taking from public office 
a law officer who had come into possession of valuable cor- 
poration secrets. I refer to the great trust buster from Ohio, 
Mr. Wade H. Ellis, who was taken from the prosecution of cor- 
porations charged with the violation of the antitrust laws and 
placed in charge of the present Republican campaign in Ohio, 
deemed of vital importance to the Republican administration. 
{Applause on the Democratic side.] 

So I say, Mr. Speaker, if this amendment proposed by the 
Senate eould be made more vicious, it has been done in the 
amendment now proposed by the gentleman from Massachu- 
setts. The President is to be given still more exclusive in- 
formation about corporations, which he can use, if desired, 
for political purposes. 

I am not, moreover, ready by killing fhe publicity clause 
to help this administration out of a hole It has used its 
corporation-tax law, and especially the publicity provision, 
as a weapon to kill the income tax and the inheritance tax. 
I am not ready now to help it emasculate the corporation law 
by taking out of it the vital essential of publicity which the 
President at that time advised the House of Representatives 
and the Senate was the important consideration for its passage. 
[Applause on the Democratie side.] 

Mr. FITZGERALD. Mr. Speaker, I yield five minutes to the 
gentleman from Kentucky [Mr. SHERLEY]. 

Mr. SHERLEY. Mr. Speaker, so far as the speeches of my 
colleagues go to the position taken by the majority party I am 
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in accord, but, while I am not willing to help the Republican 
party out of a hole, I am willing to help the American people out 
of a hole, and in my judgment the present corporation tax with its 
publicity feature can not be defended. It has every vice of an 
income-tax law without a single virtue of such a law. Now, 
the mistake gentlemen are making in speaking of publicity 
is in failing to make a distinction between corporations that 
bear some sort of relationship to the public and ordinary pri- 
vate corporations. So far as it relates to public or quasi public 
corporations I believe absolutely in publicity, but I do not be- 
lieve that because a few men have incorporated together and 
are conducting a corporate business those men should be re- 
quired to disclose to the entire publie all their internal affairs, 
whereas two men on tbe opposite corner engaged in the same 
business under a are not so required. 

It is against that spirit of partiality that I protest. Also I 
do not believe in giving into the hands of the great corporations 
of this country information as to their small competitors that 
will enable them more easily to put those small competitors out 
of business. I for one believe that we would do a good thing 
if we repealed the corporation tax. I would gladly vote for an 
income tax which would not have these objectionable features, 
but I can not remain here silent and by my silence give assent 
to the proposition that we ought to expose all the private affairs 
of the people of America to anybody that chooses to investigate 
into them. The thing that has made America great beyond all 
things else has been the freedom of the individual from undue 
governmental control and my democracy has never led me 
into the belief that it was necessary to have a paternalistic 
government placing its hand always upon the acts of the indi- 
vidual And as to certain corporations involved herein, they 
are really the same as the individuals that compose them. 

'They are not corporations in that sense that you use the 
term when you speak of corporations having a relationship to 
the public. The small corporation does not stand in that posi- 
tion. There is no demand anywhere that the affairs of these 
small corporations—and in the aggregate they embrace in them 
hundreds of thousands of people—should be made public. And 
while I dislike very much the law, and dislike that feature of 
it that gives to those in power information that they may use 
for political purposes, of the two evils I believe that to be the 
lesser one; and I for one, if an opportunity is given, shall vote 
in favor of keeping away from every busybody the affairs of 
the ordinary corporation, composed of the ordinary business 
men of America. [Applause.] 

Mr. GILLETT. Mr. Speaker, I move the previous question. 

Mr. FITZGERALD. Mr. Speaker, I wish to yield five min- 
utes to the gentleman from New York [Mr. HARRISON]. 

Mr. GILLETT. I thought the gentleman's time had expired. 

The SPEAKER. The gentleman has six minutes remaining. 

Mr. FITZGERALD. I yield the balance of my time to the 
gentleman from New York [Mr. HARRISON]. 

Mr. HARRISON. Mr. Speaker, the Payne-Aldrich tariff bill 
has now been a law for nearly seven months, During that 
time by common consent it is recognized as the most iniquitous 
and oppressive tariff law ever enacted into statute in our 
country. During that time the cost of living has risen until 
there are vast sections of our people who find the necessaries 
of life almost or quite beyond their reach. And during those 
seven months the Republican party has brought in but three 
amendments to the tariff law. The first one was in the inter- 
ests of the bondholding classes. The second one was in the 
interests of the shipowners on the Great: Lakes, and the third 
one was in the interests of the corporations of the country. 

Mr. Speaker, this is a pitiful example of the alliance between 
the Republican party and the classes of privilege. During all 
these months the American people have been clamoring for a 
lowering of the tariff on items which pertain to the necessaries 
of life. They ask for bread and you give them a stone. Mr. 
Speaker, the only bright side to this situation is the realization 
that the Republican party are going to leave it to us to bring 
relief to the people. [Applause on the Democratic side.] And 
if they refuse in answer to this demand to lower the tariff 
where the people want it lowered, the rising tide of dissatis- 
faction will sweep our side of the House into power and place 
us in the seats of the mighty. [Applause on the Democratic 
side.] 

Mr. Speaker, I am opposed to the corporation tax. I was 
opposed to it during the tariff debate of last summer, and ad- 
dressed myself against it on this floor, but it was brought in 
under a gag rule, and Members of this House had no oppor- 
tunity to vote against it except in so far as they voted against 
the whole tariff bill. It was conceived in iniquity and born in 
fraud. It was introduced in the Senate, not for the purpose of 
collecting revenue, but for the purpose of shelving a mighty de- 
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mand on the part of the American people for an income tax. 
What they wanted was not a partial income tax, not a tax only 
upon the incomes of corporations, a tax which falls heavily 
upon many men who are engaged in building up the industries 
of this country, but a tax which would reach the incomes of all 
alike and place a just share of the burdens of government upon 
the idle rich. If we are going to have the corporation-tax law, 
its only excuse is to provide publicity of the affairs of corpora- 
tions. Mr. Speaker, I am opposed to the amendment of the 
gentleman from Massachusetts and I am opposed to the Senate 
amendment to which he gives virility. I am opposed to it be- 
cause I think it is one of the most dangerous and undemocratic 
measures every proposed upon this floor. It offers to give into 
the hands of an administration a power, a control over the 
business interests of this country, greater than any emperor 
in the world has in any other country. To be sure, the man in 
the presidential chair to-day is a benign President. 

But the time might come when we might have a malign Pres- 
ident. The time might come when a President, if we intrusted 
to him the sole power to open up these corporate secrets to 
those whom he should favor, might turn them over only to the 
great corporations, to the very people who might wish to make 
an improper use of the secrets of small corporations. 

Mr. LONGWORTH. Did the Wilson income-tax law provide 
for the publicity of the returns of corporations? 

Mr. HARRISON. I am addressing myself in favor of pub- 
licity of all corporation returns and against publicity only at 
the whim of the administration. [Applause on the Democratic 
side.] 

Mr. LONGWORTH. Did it provide publicity for any re- 
turns? 

Mr. HARRISON. The Wilson law contained a provision for 
an income tax on all incomes, not merely on the corporations. 

Mr. LONGWORTH. Did it provide for publicity for any re- 
turns, corporation or otherwise? t 

Mr. HARRISON. 'The Wilson bill may or may not have pro- 
vided for publicity; it ought to have. [Laughter on the Repub- 
lican side.] I can not answer whether it did or not. It should 
have provided for publicity, and this law, which only taxes the 
incomes of corporations, is peculiarly perilous, peculiarly in 
need of complete publicity, because, as the provision is here, it 
will simply turn them over, bound hand and foot, into the power 
of the administration. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GILLETT. I yield to the gentleman from Minnesota. 

Mr. TAWNEY. Mr. Speaker, if, as the gentleman from New 
York has said, the Democratic party is to be intrusted with 
power in this House and in the Government, then, in view of the 
experience which the country passed through when his party 
was last in control, it is to be hoped that that event will be 
deferred just as long as possible. [Applause.] In regard to the 
amendment which has been offered, I want to make this sug- 
gestion: The public have an interest in knowing what the actual 
financial condition of certain classes of corporations is. Under 
this amendment the public will have the opportunity to ex- 
amine and verify the statements of these corporations made 
to stock exchanges where their stock is listed for public sale. 
By comparing the same with their published statements, they 
can determine their truth; their actual financial condition will 
be known. As to corporations whose stock is not offered to 
the public for investment, an investigation of the returns may 
or may not be necessary for the benefit of the public, and as 
to all such corporations the matter of making their returns sub- 
ject to inspection is left to the discretion of the President of 
the United States. 

Believing that that discretion ought to be lodged somewhere, 
and that an unlimited right of inspection should not be given 
indiscriminately to competitors of all kinds and classes of cor- 
porations, and that the discretion of the President will be ex- 
ercised judicially, this proposition is offered giving to the Presi- 
dent of the United States the opportunity of not only determin- 
ing the right of inspection, but also of approving the rules and 
regulations, to be prescribed by the Secretary of the Treasury, 
under which such inspection shall be had. I submit that with- 
out an amendment of this kind to the existing law there will be 
no opportunity for inspection whatever; therefore the amend- 
ment will afford the only opportunity for inspection of corporate 
returns where the public has a right to inspect, and it will at 
the same time protect the corporation whose stock is not listed 
for publie sale from inspection, where such inspection could be 
used only for the purposes of injury or to the detriment of such 
corporation. 

Mr. Speaker, that being the case, and the Senate amendment 
making no provision whatever for carrying out the publicity 
feature of the corporation-tax law, it seems to me that this 


House ought not to hesitate a moment in agreeing to the amend- 

ment offered by the gentleman from Massachusetts. If the 

House wants to make effective, in an intelligent way, the pub- 

licity feature of that law, then it should agree to this amend- 

ment. 

cM GILLETT. I yield one minute to the gentleman from 
hio. 

Mr. LONGWORTH. Mr. Speaker, I rise simply for the pur- 
pose of reading the “ publicity " section of the Wilson law, as 
also provided in the Bailey amendment, which was the Demo- 
cratic income-tax measure offered in the last session of Con- 
gress, to which the gentleman from New York has referred : 

Sec. 3167. It shall be unlawful for any collector, deputy collector, 
agent, clerk, or other officer or employee of the United States to divulge 
or to make known in any manner whatever not provided by law to any 
person the operations, style of work or apparatus of sny manufacturer 
or producer visited him in the discharge of his official duties, or the 
amount or source of income, profits, losses, expenditures, or any par- 
ticular thereof, set forth or disclosed in any income return by any per- 
son or corporation, or to permit any income return or copy thereof or 
any book containing any abstract or particulars thereof, to be seen or 
examined by any person except as provided by law; and it shall be un- 
lawful for any person to print or publish in any manner whatever not 
provided by law, any income return or any part thereof or the amount 
or source of income, profits, losses, or ex itures appearing in aay. in- 
come return; and any offense against the foregoing provision shail be 
a misdemeanor and be punished by a fine not ex ng $1,000 or by 
imprisonment not ex: ing one year, or both, at the discretion of the 
court; and if the offender be an officer or employee of the United States 
he shall be dismissed from office and be incapable thereafter of holding 
any office under the Government. 


That is the “publicity” feature of the Wilson Act and of 
the Bailey amendment. 

Mr. HARRISON. Mr. Speaker, will the gentleman yield to 
a question? 

Mr. GILLETT. 'There is only one minute remaining, Mr. 
Speaker, and there is no time to yield. I demand the previous 

uestion. = 
h The SPEAKER. The gentleman demands the previous ques- 
tion. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. FITZGERALD. I ask for a division: 

The House divided; and there were—ayes 143, noes 70. 

So the previous question was ordered. 

Mr. FITZGERALD. Mr. Speaker, I would like to inquire in 
what form the question now comes before the House? 

The SPEAKER. The question is on concurring in the 
Senate amendment with an amendment. 

Mr. FITZGERALD. I ask that the motion be divided, so 
the question can be taken on perfecting the Senate amendment 
first. 

The SPEAKER. The motion is divisible. 

Mr. PAYNE. I submit that the question is not divisible. 
The question is one question, whether we shall concur in the 
Senate amendment with an amendment. 

Mr. MANN. I submit that if it is divisible it is first in order 
to perfect the amendment, and that the vote would not be on 
concurring in the Senate amendment first. It would be im- 
possible to take a vote on concurring in the Senate amendment 
first and afterwards to perfect the amendment. 

Mr. FITZGERALD. The question is first on perfecting the 
Senate amendment. 

Mr. MANN. The question always comes first upon perfect- 
ing a proposition. 

Mr. FITZGERALD. I agree to that. 

Mr. MANN. I understood the gentleman to say that he 
would call for a vote on the question of concurring in the Sen- 
ate amendment first. 

Mr. FITZGERALD. Oh, no; I wish to have the question of 
concurring divided from the question of perfecting the Senate 
amendment. 

Mr. MANN. I am perfectly willing, as far as I am con- 
cerned, to vote on the amendment first. 

Mr. PAYNE. Mr. Speaker, the proposition standing alone 
to amend the Senate amendment would not be in order; hence 
it is not a divisible question. 

Mr. FITZGERALD. The gentleman is entirely mistaken. 
The situation is this: There is before the House an amend- 
ment of the Senate. Now, the gentleman moves to concur 
with an amendment; but the question is first to be put as to 
whether the House will perfeet the Senate amendment by an 
amendment, and then whether it will concur in the amendment 
as perfected. The authorities sustain that position. 

Mr. LOUDENSLAGER. It only means two votes instead 
of one. 

Mr. TAWNEY. Mr. Speaker, it seems to me that fhere can 
be only two questions: One is to concur in the Senate amend- 
ment, and the other to concur with an amendment, 
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Mr. FITZGERALD. The gentleman is mistaken. 

Mr. TAWNEY. What other question can be considered? 

Mr. FITZGERALD. Why, the question before the House. 

Mr. TAWNEY. To concur, or to disagree? 

Mr. FITZGERALD. To agree or to disagree, but before the 
question of agreement is put the House has a right to perfect 
the Senate amendment so that it may then determine whether 
it will agree or disagree. 

Mr. TAWNEY. You can not "perfect" the Senate amend- 
ment without concurring with an amendment. 

Mr. FITZGERALD. But the gentleman has united two mo- 
tions which have no right to be united if there be objection. 
It is merely a form to move to concur with an amendment, I 
have the authorities here to sustain my position, if the Chair 


will allow me. 
The SPEAKER. The motion is as follows: 


Concur with the following amendment: 


“Strike out all of amendment No. 78 and insert instead thereof the 


following— 


And then comes the substitute. 


Now, in the opinion of the Chair, it is divisible. 


tion of perfecting the amendment would first be in order, 


Mr. FITZGERALD. 


“no.” 


The question being taken, the Speaker announced that the 


ayes appeared to have it. 
Mr. FITZGERALD. Division! 
The House proceeded to divide. 
Pending the division, 
Mr. FITZGERALD demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 132, nays 124, 


That is what I say. 
The SPEAKER. As many as favor agreeing to the amend- 
ment by way of a substitute will say “aye;” those opposed 


answered “present” 12, not voting 120, as follows: 


YEAS—132. 
MAD, N. Y. Ellis Kendall Oleott 
Alle Elvins Kennedy, Iowa Parker 
Ais Englebright Kinkaid, Nebr. Payne 
Anthony Fassett Knap ickett 
Austin ish Knowland Prince 
Barclay ‘oss Ko Roberts 
arna: Foster, Vt. Kronmiller Scott 
Bartholdt ler Küstermanh Sheffield 
Bates Gardner, Mich, Langham Simmons 
Bennett, Ky. Gardner, N. J. Law Smith, Cal. 
Bingh Garner, Pa. Lawrence Smith, Iowa 
Bou ell Gillett Longworth Smith, Mich. 
Brownlow Goebel Loud napp 
Burke, 8. Dak. Good Loudenslager Sperry 
Burleigh Graft Lowden tafford 
Butler Greene McCreary Steenerson 
Calder Hamer McKinley, III. Sterlin; 
Calderhead Hamilton McKinney Stevens, Minn. 
pbel Hanna McLachlan, Cal. Sturgiss 
Chapman Haugen McLaughlin, Mich. Sulloway 
Cole Hawley McMorran Swasey 
Cook Hayes Madden Tawney 
Coudrey Heald Mann Taylor Ohio 
Creager Henry, Conn, Martin, S. Dak. Thistlewood 
Currier Hi gius Miller, Kans. ''homas, Ohio 
Izell Hollin orth Miller, Minn. Tirrell 
Davidson Howell, N. J. Mondell Wanger 
Dawson Howell, Utah Morgan, Mo. iley 
Diekema Howland Morgan, Okla, Wilson, III. 
ids Hubbard, Iowa —.— T ood, ^ 
Driscoll, M. E. Humphrey, Wash. M iind wa Woods, Iowa 
Durey Joyce Woodyard 
Dwight Keifer Nye Yoong, Mich. 
NAY8—124. 
Adair Denver Jones Richardson 
Adamson Dickinson — Robinson 
Aiken Dickson, Miss. Roddenbe 
Alexander, Mo. Dies Lenroot Rucker, Colo. 
Barnhart Dixon, Ind. Leve Rucker, Mo. 
Bartlett, Ga. Driscoll, D. A. Lindbergh Saunders 
Bartlett, Ney. Edwards, Ga. be d — qa 
Beall, Tex. Ellerbe enry 
Bell, Ga. Ferris Macon Sher ^e 
hne Finley Maguire, Nebr. Sherwood 
Bowers Fitzgerald Martin, Colo. Sims 
Brantley Floyd, Ark. Maynard Sisson 
Burleson Foster, III. Mays Small 
Burnett Garner, Tex. Moon, Tenn. Smith, Tex. 
Byrd Gill, Mo. Moore, Tex. Southwick 
Byrns Gordon Morrison Sparkman 
Candler Gregg Morse Spight 
Cantrill Gronna Moss Stanley 
Carlin Hamlin Murdock 9 Tex. 
‘ary Hammond Nelson Sulzer 
Clark, Mo. Hardwiek Oldfield Taylor, Colo. 
Clayton Hard Padgett Thomas, Ky. 
Collier Bur n Page Thomas, N. C, 
onry ay Palmer, A. M. Tou Velle 
Cooper, Wis. Helm Parsons rnbull 
Cox, Ind. Henry, Tex. Patterson Underwood 
Cox, Ohio Hitch Peters Volstead 
Craig Howard Rain Watkins 
Cullop Hughes, N. J, Randell, Tex. Webb 
Davis Hull, Tenn. Ransdell, La. Wickliffe 
Dent J ohnson, Ky. Rauch Wilson, Pa. 


The ques- 
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Ashbrook Clark, Fla. Johnson, 8. C. Nicholls 

ooher Garrett Kinkead, N. J. Rothermel 
Bradley Gillespie Lamb Young, N. Y. 

NOT VOTING—120. 

Anderson Fordney James Pearre 
Andrus Fornes Jamieson Plumley 
Ansberr: Foulkrod Johnson, Ohio Poindexter 
Barchfeld Fowler Kahn Pou 
Bennet, N. Y. Gaines Kennedy, Ohio Pratt 
Borland Gallagher Kitchin Pray 

roussa Gardner, Mass. Korbly Pujo 

urgess ill, Md. Lafean Reeder 
Burke, Pa. Gilmore Langley Reid 
Capron Glass tta Reynolds 
Carter God win Legare binoc 
Cassidy Goldfogle Lindsay Riordan 
Cline Goulden Livingston Rodenberg 
Cocks, N. Y. Graham, III. undin Russell 
Cooper, Pa. Graham, Pa. McCall Sabath 
Covington Grant McCredie Shar, 
Cowles Griest McDermott Slayden 
Cravens Guernsey McGuire, Okla. Slemp 
Crow Hamill McKinlay, Cal. Talbott 
Crumpacker Heflin ' adison Taylor, Ala. 
Denb ill Malby Tener 
ough as Hinshaw Millington Tilson 

Bon oues 24 El rev 

aware Ky. ouston oore, Pa. reelan 
Esc * Hubbard, W. Va. Morehead Wallace 
Petypinal Huff Mudd Washburn 
Fairchild HUM Ga. Norris eeks 
Flood, Va. Huff 10 W. Va. 0 conan Welsse 
Focht Iowa Wheeler 
Foelker Hummers, Miss. Palmer H. W. Willett 


So the amendment was agreed to. 

The following additional pairs were announced: 

Until further notice: 

Mr. PLUMLEY with Mr. Huemes of Georgia, 

Mr. Pray with Mr. LATTA. 

Mr. Reever with Mr. TALBOTT. 

Mr. WEEKS with Mr. LIVINGSTON. 

Mr. WASHBURN with Mr. HuMPHREYS of Mississippi. 

Mr. VREELAND with Mr. GOLDFOGLE. 

Mr. Mupp with Mr. Hxrrux. 

Mr. LANGLEY with Mr. KrTCHIN. 

Mr. Hussard of West Virginia with Mr. RUSSELL. 

Mr. Moore of Pennsylvania with Mr. ESTOPINAL. 

Mr. Moon of Pennsylvania with Mr. CARTER. 

For balance of the day: 

Mr. TENER with Mr. KrNKEAD of New Jersey. 

Mr. GARRETT. Mr. Speaker, did the peters from Ohio 
[Mr. Dovcra4s] vote? 

The SPEAKER. He did not. 

Mr. GARRETT. I desire to withdraw my vote of “no” and 
vote present.“ 

The Clerk called the name of Mr. Garrerr, and he answered 
* present," as above recorded. 

The result of the vote was then announced as above recorded. 

Mr. FITZGERALD. Mr. Speaker, I move to recommit the 
amendment with instructions. t 

The SPEAKER. The Clerk will read the motion made by 
the gentleman from New York. 

The Clerk read as follows: 

Moves to recommit with instructions to report forthwith that Senate 
amendment 78 be amended so as to read as follows: 

“Provided, That the act of August 5, 1909, entitled ‘An act to pros 
vide revenue, equalize duties, and encourage the Industries of the United 
States, and for other purposes,’ is hereby repealed.” 

Mr. GILLETT. Mr. Speaker, I make the point of order that 
the amendment has been already adopted. 

The SPEAKER. The gentleman reserves the point of order. 

Mr. FITZGERALD. What is it? 

The SPEAKER. The Chair desires, to be entirely frank with 
the gentleman, to find out, under the peculiar condition, exactly 
where the Chair is at. [Laughter.] 

Mr. FITZGERALD. Mr. Speaker, I have no objection to the 
gentleman from Massachusetts [Mr. GILLETT] making some 
point of order, but I do object to the gentleman from Massa- 
chusetts reserving a point of order until those at the desk can 
ascertain what point of order may be made against this motion, 
If he has any point of order, let him submit it. 

Mr. GILLETT. Mr. Speaker, I made the point of order that 
this amendment is not germane, and that the House already 
having adopted the amendment to the Senate amendment, this 
is not in order. 

Mr. FITZGERALD. If that is all the gentleman claims, I 
have nothing to say. 

Mr. MANN. And also that a motion to recommit at this 
point is not in order. 

The SPEAKER. Precisely. The Chair understands that will 
be included in the point of order, and the Chair would be glad 
to hear from the gentleman from New York while the prece- 
dents are being examined on the point of order. 
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Mr. FITZGERALD. Mr. Speaker, I would be willing to re- 
serve what I have to say until I have an opportunity to examine 
the precedents that will be submitted to the Chair; but, Mr. 


Speaker, this situation seems very clear. Here is a Senate 
amendment which proposes to amend a part of a certain law. 
Certainly, if it is in order to amend that law, it is in order to 
repeal the law. What else could be more germane? To amend 
is to subtract or add to or to repeal—— 

The SPEAKER. The Chair would be glad to hear the gentle- 
man on this point. Here is an amendment that has been agreed 
to, practically an amendment to strike out and insert, Now, 
then, the Chair would be glad to hear the gentleman upon the 
point as to how it would be in order to amend an amendment 
that has already been perfected and agreed to, either by direct 
motion or by motion to recommit. 

Mr. FITZGERALD. Mr. Speaker, the Chair held not long 
since, when I first made this motion to recommit a Senate amend- 
ment, that it was in order, although the House had already 
attempted to perfect the amendment. 

The SPEAKER. But the House had not, in fact, agreed to 
the amendment. 'This amendment seems to have been agreed to. 

Mr. FITZGERALD. That is very true; but, as the Chair 
has heretofore said, the motion to recommit after the previous 
question has been ordered is an anomaly in parliamentary prac- 
tice. It is peculiar to the procedure of the House. After the 
gentleman from Massachusetts [Mr. GILLETT] offered his amend- 
ment to the Senate amendment he then demanded the previous 
question. The House having ordered the previous question, 
that deprived anyone else from offering further amendments, 
but, under the practice, in order to permit further amendment 
to be made, although the House has already ordered the previ- 
ous question, the motion to recommit has been provided in the 
procedure. ‘This motion directs the committee to report forth- 
with. It is purely a fiction—sending it to the committee. It 
is another method of getting around the position the House 
finds itself in by ordering the previous question. 

Mr. TAWNEY. Will the gentleman from New York permit a 
question? 

Mr. FITZGERALD. Yes. : 

Mr. TAWNEY. The gentleman referred a moment ago to a 
previous ruling of the Chair. That ruling was made on a con- 
ference report. 

Mr. FITZGERALD. This does not make any difference. 

Mr, TAWNEY. 1t was not on the question of putting the bill 
in conference. 

Mr. FITZGERALD. This is not on putting the bill in con- 
ference. 

Mr. TAWNEY. Yes, it is. 

Mr. FITZGERALD. The gentleman is mistaken. The House 
had receded from its disagreement to certain Senate amend- 
ments, and then the Senate amendments are before the House, 
as they are before the House at this time. 

Mr, TAWNEY. The cases are not at all similar. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MANN. May I ask the gentleman from New York 
whether his motion is to recommit the Senate amendment? 

Mr. FITZGERALD. Now, if it would help the gentleman 
any I will say this: If we recommit the Senate amendment, it 
carries the bill with it; but the motion was to recommit the bill 
and to report it back with Senate amendment 78 amended as 
directed, so as to obviate the objectíon I supposed somebody 
might raise. Of course the technically accurate motion is to re- 
commit the Senate amendment, and that carries the bill; but the 
motion, as I recall, is put in the other form, so as to prevent 
gentlemen who are not familiar with the philosophy of parlia- 
mentary procedure from making useless and ridiculous objec- 
tions [Laughter.] 

Mr. MANN. I do not know whether that is intended as a 
compliment or a reflection. I suppose the gentleman does not 
assume that he and I are the only ones who know that, because 
every one in the House understands the situation, 

Mr. FITZGERALD. Oh, I appreciate the fact that the gen- 
tleman would not raise any such preposterous objection, but it 
was for the purpose of preventing other gentlemen on that side 
of the House from making themselves ridiculous. [Laughter.] 

Mr. MANN. So, as I understand the gentleman's confession, 
it is that in order to prevent some one raising an objection to a 
proper motion he has made an improper motion. 

Mr. FITZGERALD. Oh, no; the argument of the gentle- 
man from Illinois is so refined at times that I believe he is 
unable to appreciate it himself. 

Mr. MANN. What is the gentleman's motion? What. does 
he move to recommit? 

The SPEAKER. The Clerk will again report the motion. 


The motion was again reported. 

The SPEAKER. The Chair is inclined to hold that this is a 
proposition to do what can not be done directly 

Mr. FITZGERALD. I beg the Chair's pardon. Of course the 
amendment would have been in order if it had been offered 

The SPEAKER (continuing). Namely, to amend an amend- 
ment which has already been agreed to. 

Mr. SHERLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Has the House actually concurred with the 
Senate? Has it not simply perfected a Senate amendment? 

The SPEAKER. It has perfected an amendment—— 

Mr. SHERLEY. But has it concurred with the Senate? 

The SPEAKER. With an amendment which has been 
agreed to. 

Mr. SHERLEY. I understand; but has there been a con- 
currence? 

The SPEAKER. A concurrence? That is not part of the 
amendment. 

Mr. SHERLEY. Here is the point: A motion is made to 
concur in a Senate amendment with an amendment, a divisible 
motion, and is not the only thing that the House acted upon the 
perfecting of the Senate amendment, and must not it now, even 
if the motion was not made by the gentleman from New York, 
concur, and that being so, is not the motion of the gentleman 
from New York in order? 

The SPEAKER. The Chair is prepared to rule. 

Mr. FITZGERALD. Mr. Speaker, I desire to be heard if the 
Chair will permit—— 

The SPEAKER. The Chair will hear the gentleman briefly. 

Mr. FITZGERALD. I understand the position the Chair 
is about to take is that the House has agreed to a provision 
which has been perfected by amendment. Let me call the at- 
tention of the Chair to exactly what the situation is: There is 
pending here a Senate amendment which is analogous to a Sen- 
ante bill. An amendment has been offered to this amendment or 
bill and the House has adopted the amendment. It has not 
adopted an amended amendment. It has not adopted this bill 
as perfected, but it has agreed to the amendment which was 
proposed. It is entirely different from the situation which the 
Chair suggests, but even if it were true as to the position the 
Chair states it would make no difference. Suppose there had 
been reported from the Committee of the Whole House a bill 
with everything after the enacting clause stricken out and a 
substitute inserted, and then it had got to the point where the 
bill was being read the third time, the previous question having 
been ordered, would not a motion to recommit with instructions 
to report forthwith certain amendments then be in order? i 

Mr. TAWNEY. If the gentleman will allow me to interrupt 
him, to what committee do you propose to recommit the bill 
for the purpose of reporting a tariff act? 

Mr. FITZGERALD. To the Committee on Appropriations. 

Mr. TAWNEY. Then I make the point of order the Com- 
mittee on Appropriations has not jurisdiction. 

Mr. SHERLEY. I make the point the House has power—— 

Mr. FITZGERALD. The House has power to send it to any 
committee. And so I say, Mr. Speaker, waiving aside this 
frivolous interruption of the gentleman from Minnesota, that 
the situation is not at all as the Chair attempted to define it. 
The House has not agreed to any perfected amendment that is 
before it. It has agreed to an amendment to the pending propo- 
sition, but it has not agreed to that proposition as amended. 
That question comes either on the concurrence or nonconcur- 
rence in that amendment; and the Chair can not properly assert 
that the House has agreed to a perfected provision when it has 
not. The only vote taken has been upon the amendment sub- 
mitted by the gentleman from Massachusetts, 

There is no doubt whatever that if a precedent had ever 
been made that made this motion not in order it would have been 
found twenty minutes ago. [Laughter and applause on the 
Democratic side.] I am not joking. It is a question of impor- 
tance. Of course I know how distasteful it will be for that 
side of the House to be compelled to vote as to whether they 
want to retain the Payne tariff law, but that does not em- 
barrass us. [Applause on the Democratic side.] 

Mr. MANN. Nothing will ever embarrass anybody on that 
side. 

Mr. Speaker, the gentleman from New York [Mr. Frrzcrrarp] 
referred to amendment 78 of the Senate, and it has been re- 
ferred to by other gentlemen as an amendment to the tariff 
law. It is not an amendment to the tariff law. It is a provision 
which relates to reports required by that law. But the provision 
in the Senate amendment is neither in form nor substance an 
amendment to the tariff law. Now, I insist that the amend- 
ment of the gentleman from New York [Mr. FITZGERALD] is 
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not germane to the Senate amendment. The Senate amendment 
provides that the reports required by section 78 of the tariff 
act shall only be published, and so forth. An amendment to 
repeal the tariff act is not germane to that Senate amendment. 
The gentleman from New York is too well acquainted with the 
rules of the House not to know that this amendment which he 
offers is not germane. If the gentleman from New York, while 
the Senate amendment was before the House, had proposed an 
amendment similar to that which he now offers to this amend- 
ment, any chairman would have held it out of order as not a 
germane amendment to the proposition of the Senate. If the 
gentleman could provide for a repeal of the entire tariff act 
under the Senate amendment, then he could have provided for 
& repeal of a particular part of the tariff act. If it be in 
order to offer an amendment under the Senate amendment to 
repeal the entire tariff act, it will be in order—and I wish it 
were—to repeal the duty on wood pulp and paper [applause], 
because if it had been in order I should have offered such an 
amendment. 

Mr. SHACKLEFORD. Does the gentleman from Illinois think 
he would have gotten recognition for that purpose? 

Mr. MANN. But the gentleman from New York knows very 
well that it would not be in order under this Senate amendment 
relating to reports made by corporations. And I will answer 
the gentleman from Missouri [Mr. SHACKLEFORD] by saying that 
any gentleman on the floor entitled to make a proper motion 
always obtains recognition, as the gentleman from New York 
just now obtained recognition, as a matter of right. And if 
my distinguished friend from Missouri remains here as much 
longer as he has already graced this House, he will discover 
that fact. [Laughter and applause on the Republican side.] 
And I hope, at least, that my friend from Missouri will remain 
here long to grace the House as he always graces every other 
place. Now, no one will contend in this House that it would 
have been in order as a germane amendment to Senate amend- 
ment No. 78 to offer an amendment to remove the tariff or re- 
duce the tariff upon a specific item in the tariff law. And if it 
is not in order to offer an amendment concerning a specific 
item in the tariff law, then it is not in order to offer an amend- 
ment to repeal the entire law. 

Mr. BARTLETT of Georgia. The Speaker is not paying any 
attention. 

Mr. MANN. Possibly the Speaker is not paying the careful 
attention that my friend from Georgia is paying, but the 
Speaker is better able to absorb the information which I am 
furnishing to him than some of the gentlemen on that side of 
the House. [Laughter.] 

Mr. NYE. Does the gentleman think it requires a great ca- 
pacity to absorb the situation? 

Mr. MANN. There are times when it requires more capacity 
than I have; never more capacity than on that side of the 
House, because, no matter what the question is, the gentlemen 
on that side of the House are always able to solve it without 
difficulty. 

The SPEAKER. The Chair will cause to be read the amend- 
ment which has been agreed to. 

The Clerk read as follows: 

Concur with the following amendment: 

SUM out all of amendment No. 78 and insert instead thereof the 

"e For classifying, indexing, e iaren and p grid caring for the 
returns of all corporations required by section f an act entitled 
“An act to provide revenue, — duties, encourage the industries ot 
the United States, and for o ses," approved August 5, 1909 
including the employment in the e District « on da in mbia of e clerical 
and other personal services, and for rent of such quarters as ce eb 
necessary, $25,000: Provided, That any and all such returns shall be 
open to DN only upon the order of the President, under rules 
and regulations to be prescribed by the Secretary of the Treasury and 
approved by the President.’ " 

The SPEAKER. The House will notice that this is a proposi- 
tion or an amendment covering one specific subject in the 
tariff act—as to the returns made by corporations. It does not 
relate to the amount of the tax, the kind of corporations to be 
levied upon, the time of levying, or touching any other matter, 
but only and simply the returns of corporations. 

Upon the motion to concur with an amendment, which amend- 
ment provides for striking out the Senate amendment and in- 
serting what has just been read, the previous question was 
ordered, and the House has, on a yea-and-nay vote, agreed to 
the amendment, so that is a closed incident. 

Now, the argument of the gentleman from New York brings 
up a very ingenious theory. But the Chair does not feel called 
upon to decide upon his theory, because it has been held—and, 
so far as the Chair has been able to ascertain, uniformly held— 
that where there is a proposition to amend a law in one par- 
ticular—a specific particular—a proposition to amend gen- 


erally or to repeal the law would not be germane. The Ohair, 
after a hasty examination, finds as follows: 
Hinds's Precedents, volume 5, Day 411: 
“5806. To a bill amendato: an existing law as to one specific 
rticular an amendment relat: P io the terms, ot the law rather than 
o those of the bill was held not to be germane.” 


Under that decision, if the amendment of the gentleman had 
been offered before the previous question operated it would 
not have been in order, as the precedents are uniform that you 
can not by a motion to recommit make that in order which 
would not have been in order if offered as an amendment, 
Therefore the Chair sustains the point of order. 

Mr. FITZGERALD. Mr. Speaker, I respectfully appeal from 
the decision of the Chair. 

Mr. TAWNEY. I move to lay the appeal on the table. 

Mr. FITZGERALD. I wish to call attention to the fact that 
the precedent cited—— 

The SPEAKER. Does the gentleman withhold his motion? 

Mr. TAWNEY. I withhold it. 

Mr. FITZGERALD. If there were any decision or precedent 
of the House which holds that an amendment to repeal a Jaw is 
not germane to a provision to amend the law, I should not ap- 
peal from the decision of the Chair; but I believe that when it 
is proposed to amend a law a proposition to repeal that law is 
germane. For the purpose of having that decided I shall ap- 


peal from the decision of the Chair. 
Mr. TAWNEY. I move to lay the appeal on the table. 
Mr. FITZGERALD. Upon that I demand the yeas and nays, 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 150, nays 116, 
answered “ present" 13, not voting 110, as follows: 


YEAS—150. 
Alexander, N. T. Fish Kiistermann Pickett 
Allen Foss Langham Plumley 
Ames Foster, Vt. Law Poindexter 
Austin Fuller Lawrence Pray 
Barnard Gardner, Mich, Lenroot Prince 
Bartholdt Gardner Lindbergh Roberts 
Rates Garner, Pa. Sry wage Rodenberg 
Bennett, Ky. Gillett tt 
Bingham Goebel earn muri Sheffield 
Boutell Good Lowden Simmons 
Brownlow Graff McCrear Smith, Cal. 
Burke, S. Dak. Greene McKinley, III. Smith, Iowa 
Burleigh Gronna McKinney Smith, Mich, 
Butler Hamer McLachlan, Cal 
Calderhead Hamilton McLaughlin, Mich. 800 u 
Campbell anna MeMorran 8 
Cary Haugen Madder Stafford 
Chapman Hawley Malby Steenerson 
Cole Hayes Mann terling 
Cook Heald Martin, S. Dak, Stevens, Minn. 
Cooper, Pa. Henry, Conn. Miller, Kans, rgiss 
Cooper, Wis. ns Miller, Minn. Sulloway 
Creager Hinshaw Mondell y 
Crow Holli orth Morehead Tawney 
Currier Howell, N. J. Morgan, Mo. Taylor, Ohio 
Dalzell Howell, Utah Morgan, Okla, Thistlewood 
Davidson Howland Morse Thomas, Ohio 
Davis Hubbard, Iowa Moxley Tirrell 
Dawson Humphrey, Wash. Murdock Volstead 
Diekema Joyce Murphy Wanger 
ds Keifer Needham Wiley 
Driscoll, M. E. Kendall Nelson Wilson, Ill. 
Durey Kennedy, Iowa Norris Wood, N. J. 
Dwight Kinkaid, Nebr. ao Woods, Iowa 
Ellis Knapp Olcott Woodyard 
Elvins Knowland Parker Young, Mich. 
Englebright Kop) Parsons 
tt Kronmiller Payne 
NAYS—116. 
Adair Dent Hitchcock Ransdell, La. 
Adamson Denver Howard Rauch 
Alken Dickinson Hughes, N. J. Richardson 
Alexander, Mo. Dickson, Miss. Hull, Tenn. Robinson 
Barnhart Dies Johnson, Ky. Roddenbe: 
Bartlett, Ga. Dixon, Ind. Jones Rucker, Colo, 
Bartlett, Nev. Driscoll, D. A. Keliher Rucker, Mo. 
Beall, Tex. Edwards, Ga. Latta Shackleford 
Bell, Ga. Ellerbe Sheppard 
Boehne Estopinal Lever Sherley 
Booher Ferris Livingston herw 
Bowers Finley Lloyd Sims 
Brantley Fitzgerald McHenry Sisson 
Burleson Floyd, Ark. Macon Small 
Burnett Foster, III Maguire, Nebr, Smith, Tex, 
Byrd Garner, Tex. Martin, Colo. Sparkman 
Byrns ill, Mo. Maynard Spight 
Candler Goldfogle Mays Stephens, Tex. 
Cantril) Gordon Moore, Tex. Sulzer 
rlin Gregg Morrison, Taylor, Colo. 
Carter H: in Moss Thomas, Ky. 
Clark, Mo, Hammond Oldfield Thomas, N. C. 
Clayton Hardwick Padgett 'Tou Velle 
Collier Hard rue "Turnbull 
Sony Harrison mer, A. M. Underwood 
Cox, Ind. Hay. Patterson Watkins 
Cox, Ohio Heflin Pou ebb 
Helm Rainey Wickliffe 
Cullop Henry, Tex. Randell, Tex. Wilson, 
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Bradley Gillespie Moon, Tenn. Young, N. Y. 
Bu Hubbard, W. Va. Nicholls 
Clark, Fla. Kinkead, N. J. ety 
Garrett Lamb Russell 
NOT VOTING—110. 

AERA Focht James Pratt 

Foelker Jamieson Pujo 
8 Fordney Johnson, Ohio Reeder 
Anthony Fornes Johnson, S. C. Reid 
Ashbrook Foulkrod Kahn Reynolds 
Barchfeld Fowler Kennedy, Ohio Rhinock 
Barclay Gaines Kitchin Riordan 
Bennet, N. Y. Gallagher Korbly Sabath 
Borland Gardner, Mass. — Lafean Saunders 
Broussard Gill, Md. Langley har; 
Burke, Pa. Gilmore gare Slayden 
Calder Glass Lindsay Rep 
Capron Godwin Lundin Stanley 
Cassidy Goulden McCall Talbott 
Cline Graham, III McCredie Taylor, Ala, 
Cocks, N. Y. Graham, Pa. McDermott ener 
Coudrey Grant McGuire, Okla. Tilson 
Covington Griest McKiniay, Cal. Townsend 
Cowles Guernsey Madison Vreeland 
Cravens Hamill Millington Wallace 
Crumpacker Hill Moon, Washburn 
Denby Hobson Moore, Pa. eeks 
Douglas Houston Mudd Weisse 
Draper Huff O'Connell Wheeler 
Edwards, Ky. Hughes, Ga. Olmsted Willett 
Esch Hughes, w: Va. 8 
Fairchild Hull, low Pearre 
Flood, Va. H 8 Miss. Peters 


So the appeal was laid on the table. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Mabrsox with Mr. WALLACE. 

Mr. Couprey with Mr. PETERS. 

Mr. ANTHONY with Mr. O'CoNNELL. 

Mr. CALDER with Mr. STANLEY. 

Mr. KINKEAD of New Jersey. Mr. Speaker, is the gentle- 
man from Pennsylvania [Mr. TENER] recorded? 

The SPEAKER. He is not. 

Mr. KINKEAD of New Jersey. Then I desire to withdraw 
my vote, and to vote * present." 

Mr. ANTHONY. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman present and listening 
when his name should have been called? 

Mr. ANTHONY. I was within sound of the call, and heard 
my name called, but did not get inside the door until the Clerk 
had called another name, 5 

The SPEAKER. Was the gentleman paying attention when 
his name should have been called? 

Mr. ANTHONY. I was trying to get here as hard as I could, 
and heard my name called. 

The SPEAKER. The gentleman did not get here in time? 

Mr. ANTHONY. The Clerk had called another name before 
I got into the room. 

The SPEAKER. That does not bring the gentleman within 
the rule. 

Mr. GARRETT. I voted “no.” I have a pair with the gentle- 
man from Ohio [Mr. Doveras], and I am advised that he has 
not voted. I desire to withdraw my vote and to vote “ present." 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is upon the motion to concur. 

The question being taken, the motion was agreed to. 

Mr. GILLETT. Mr. Speaker, I move that the House ask for 
a conference. 

The motion was agreed to. 


INVESTIGATION OF CERTAIN CHARGES, 


Mr. OLCOTT. Mr. Speaker, I offer the resolution which I 
send to the Clerk's desk (H. Res. 566). 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 


House resolution 566. 


Resolved, That the select committee appointed by the Speaker on 
March 30, 1910, under House resolution 543, or any subcommittee 
thereof, be, and it hereby is, authorized to sit during the sessions of the 
House, to have such printing and binding done as may be necessary in 
the transaction of its business, to administer oaths, and to employ such 
clerical, messenger, and 5 assistance as it shall deem neces- 
gary. All expenses hereunder shall be paid on the certificate of the 
chairman of the committee out of the contingent fund of the House, 


The SPEAKER. Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker, I do not rise to 
object, but these expenses are generally paid out of the con- 
tingent fund on the approval of the Committee on Accounts. 
They are certified by the chairman of that committee. That is 


the usual way in which they are paid, as I understand it. This 
is paid out of the contingent fund under the law, and we can 
not change the law by a simple resolution. 
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The SPEAKER. Is there objection to the consideration oe 
the resolution? 

Mr. BARTLETT of Georgia. I have no objection to that. 

Mr. FITZGERALD. I reserve the right to object. 

Mr. OLCOTT. I have no objection to the acceptance of an 
amendment that payment shall be on the approval of the Com- 
mittee on Accounts. I understood that was necessary, in any 
event, and in preparing this resolution I have merely followed 
the form that was used at the time I was a member of another 
select committee, That is exactly the way it was done, and the 
accounts that were rendered by the committee were passed upon 
by the Committee on Accounts. I have no objection to that 
amendment, 

Mr. FITZGERALD. Why should not the stenographic work 
be done by the regular éommittee stenographers? I am in- 
formed that an investigation which was ordered by the House 
Some years ago, and in which the committee employed outside 
stenographers, cost about $16,000, or some large sum, more for 
stenographie work than it would have cost if the regular com- 
mittee stenographers had done the work. 

Mr. OLCOTT. Mr. Speaker, I will say in regard to that that 
I have made some slight investigations in regard to the matter, 
and, as I understand it, the number of committee hearings that 
are being held, which require the services of the committee 
stenographers, is so great that it will be impossible for them 
to do this work. I have no objection, if they are able to do 
the work, 

Mr. FITZGERALD. I will ask the gentleman from Illinois 
who did the stenographie work in the wood-pulp investigation? 

Mr. MANN. The committee stenographers, although they 
usually employed outside help; but we called on the committee 
stenographers. j 

Mr. FITZGERALD. I call the attention of the gentleman 
from New York [Mr. Orcorr] to the fact that in the wood-pulp 
investigation the committee stenographers did the work, and 
that was one of the most exhaustive investigations ever con- 
ducted by the House. I am informed by other Members that 
one investigation in which outside stenographers were employed 
cost, as I recall, $16,000 in excess of what it would have cost 
had the committee stenographers done the work. The committee 
stenographers when they are unable to do the work employ out- 
side help, but they are able to obtain assistance at a less rate 
than if the committee employs the assistance in the first in- 
stance, I hope the resolution will be changed. 

Mr. OLCOTT. I will state for myself, and I think I voice 
the sentiment of all the members of the committee, that there 
is no possible desire to have this investigation cost any more 
than is necessary. I have introduced this resolution practically 
in the same form as the one I introduced myself when chair- 
man of the other committee. 


Mr. MANN. Will the gentleman yield? 5 
Mr. OLCOTT. Certainly. 
Mr. MANN. Mr. Speaker, I am inclined to think that it ts 


six to one and half a dozen to the other whether this cém- 
mittee be authorized to. employ stenographers or use the com- 
mittee stenographers, because under the practice and the law 
the committee stenographers when not able to furnish the 
assistance themselyes employ outside help. During the rest 
of this session the committee stenographers will undoubtedly 
be busily engaged. I will suggest to my friend from New York, 
as the result of my own experience, that it is much simpler 
to telephone to the committee stenographers that you want a 
stenographer and let one of them attend; or if they are all 
busy, to select an outside stenographer. Then they will at- 
tend to the question of payment and how much the pay shall be, 
whereas if the gentleman employs stenographic help directly, 
he has that responsibility, and it will be a nuisance to him to 
engage the stenographers and a trouble to determine how much 
they shall be paid. 

Mr. OLCOTT. I will be very glad to avail myself of the 
gentleman’s suggestion. 

Mr. BARTLETT of Georgia. Mr. Speaker, I call the atten- 
tion of the House and of the gentleman from New York to the 
fact that this resolution provides for payment out of the con- 
tingent fund for the expenses of this committee upon gertifica- 
tion by the chairman of the committee. The statute law of the 
United States provides that payment out of the contingent 
fund of the House shall only be upon approval by the Committee 
on Accounts. 

Mr. OLCOTT. 1f the gentleman will offer an amendment in 
accordance with his suggestion, I will accept it. 

Mr. BARTLETT of Georgia. I am simply making the sug- 
gestion to the gentleman from New York. 
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Mr. TAWNEY. If the gentleman from Georgia will permit 
me, is it not a fact that the Committee on Accounts has abso- 
lute control over the contingent fund of the House? 


Mr. BARTLETT of Georgia. Yes. 

Mr. TAWNEY. And payments can not be made out of the 
contingent fund of the House without the indorsement and 
approval of the chairmah of the Committee on Accounts? 

Mr. BARTLETT of Georgia. Yes; and of the committee. 

Mr. TAWNEY. Then, this resolution really does not change 
the law in that particular? 

Mr. BARTLETT of Georgia. As I understood the resolution 
to read, it is to be paid out of the contingent fund of the House 
on the certificate of the chairman of this committee of investi- 
gation. 

Mr. MANN. But it would still require the action of the 
Committee on Accounts? 

Mr. BARTLETT of Georgia. Yes; you can not change the 
law of the land by a simple resolution of the House. 

Mr. MANN. I may say that this is very like a resolution 
which was passed in reference to the pulp and paper investiga- 
tion. In that case I, as chairman of the committee, certified 
the accounts to the Committee on Accounts, and they were 
passed upon by that committee, and, if proper, were O. K. ed 
by that committee and transferred to the proper disbursing 
officer. 

Mr. BARTLETT of Georgia. That was my purpose in call- 
ing the attention of the House and the gentleman from New 
York to the matter. . 

The question was taken, and the resolution was agreed to. 


GOVERNMENT OF PORTO RICO. 


Mr. JONES. Mr. Speaker, I ask unanimous consent to file 
the views of the minority on the bill H. R. 23000. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to file views of the minority (Report No. 750, 
pt. 2) on the bill H. R. 23000. Is there objection? 

There was no objection. 


ORDER OF BUSINESS. 


Mr. LAW. Mr. Speaker, I ask unanimous consent that next 
Monday be substituted in lieu of to-day for consideration of 
business on the Private Calendar under the rule. 

Mr. MANN. Next Monday is suspension day. 

Mr. LAW. Then, I will ask that to-morrow be substituted. 

The SPEAKER. The gentleman from New York asks that 
to-morrow, subject to the special order, may be substituted for 
to-day for business in order to-day upon the Private Calendar. 

Mr. MANN. Will the gentleman state whether he means to- 
morrow up to the hour of 2 o’clock? There is a special order at 
2 o'clock. 

The SPEAKER. Subject to the special order. 

Mr. MANN. But he might continue with the Private Calen- 
dar after the special order. 

Mr. LAW. Subject to the special order and to continue after 
the disposal of the special order. 

Mr. KEIFER. What is the special order? 

The SPEAKER. For eulogies on the life, character, and 
publie services of the late Representative CUSHMAN. 

Mr. SULZER. I ask that next Tuesday be set aside for the 
business of to-day on the Private Calendar. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York [Mr. Law]? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman from New York whether 
his request is to take up the time until 2 o'clock only with 
business on the Private Calendar? : 

Mr. LAW. The request is to take up the time until 2 o'clock 
and then to continue after the disposal of the special order. 

Mr. MANN. I should object to that. 

The SPEAKER. Objection is heard. Does the gentleman 
modify his request? 

Mr. SULZER. Mr. Speaker—— 

The SPEAKER. One moment. Let us get through with 
one gentleman at a time. 


Mr. LAW. Mr. Speaker, I modify my request by asking for 
the substitution of next Tuesday. 
Mr. N . Oh, we can not do that. 


The SPEAKER. Is there objection to next Tuesday? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suggest to the gentleman that he take to-morrow up until 2 
o'clock. 

Mr. LAW. Very well Mr. Speaker, make it until 2 o'clock 
to-morrow. 

The SPEAKER. The gentleman asks unanimous consent to 
substitute to-morrow up until 2 o'clock for business on the 
Private Calendar in order to-day. Is there objection? 

Mr. MADDEN. Mr, Speaker, I object, 


EDWAED D. GILBERT. 
The SPEAKER laid before the House the Senate concurrent 
resolution 29, which the Clerk read as follows: 
Senate concurrent resolution 29. 


Resolved by the Senate TH House of Representatives concurring), 

That the President be, and he is hereby, requested to return to the 

pane the bill (S. 6089) to correct the military record of Edward D. 
rt. 


The SPEAKER. Is there objection to the present consider- 
ation of the concurrent resolution just reported? [After a 
pause] The Chair hears none. The question is on agreeing 
to the resolution. 

The question was taken, and the resolution was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to— 
Mr. Fornes, for one week, on account of important business. 
Mr. BARNARD, for three weeks, on account of important busi- 
ness, 
Mr. BangrLETT of Georgia, for one week, on account of sick- 
ness in family. 
ADJOURNMENT. 


Then, on motion of Mr. Payne (at 5 o'clock and 2 minutes 
p. m.), the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

l. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, report of examination 
and survey of channel from the Sabine and Neches rivers to the 
mouth of Taylors Bayou (H. Doc. No. 836)—to the Committee 
on Rivers and Harbors and ordered to be printed, with illustra- 
tions. 

2. A letter from the Acting Secretary of War, recommending 
legislation to provide for the enlargement of the Chalmette 
National Cemetery, Louisiana (H. Doc. No. 837)—to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
17536) to create an interstate-commerce court and to amend the 
act entitled An act to regulate commerce,” approved February 
4, 1887, as heretofore amended, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 923), 
together with the views of the minority, which said bill and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GREENE, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill of the House 
(H. R. 23595) to regulate radio communication, reported the same 
without amendment, accompanied by a report (No. 924), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 

: RESOLUTIONS. 

Under clause 2 of Itule XIII, = 

Mr. MORGAN of Missouri, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
11937) for the relief of John W. Johnson, reported the same 
with amendment, accompanied by a report (No. 925), which 
said bill and report were referred to the Private Calendar, 


CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 23809) granting an increase of pension to Ed- 
ward E. Stebbins—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions, 

A bil (H. R. 23783) granting an increase of pension to 
Junius A. McCormick—Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 

A bill (H. R. 575) granting an increase of pension to Helen ' 
Lydia Ruger—Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. COX of Indiana: A bill (H. R. 23901) to improve 
Silver street, in New Albany, Ind.—to the Committee on Mili- 
tary Affairs. 

By Mr. CALDERHEAD: A bill (H. R. 23902) appropriating 
$60,000 for the enlargement of the post-office building at Salina, 
Kans.—to the Committee on Appropriations, 

By Mr. LEE: A bill (H. R. 23903) to provide for the comple- 
tion of a public building at Rome, Ga.—to the Committee on 
Public Buildings and Grounds. 

By Mr. POINDEXTER: A bil (H. R. 23904) for the relief 
of volunteer officers and soldiers who served in the Philippine 
Islands beyond the period of their enlistment—to the Committee 
on Military Affairs. 

By Mr. COUDREY: A bill (H. R. 23905) prohibiting any 
person or persons, company or companies, who furnish gas or 
electricity in the District of Columbia from demanding deposits 
^ certain instances—to the Committee on the District of Co- 
umbia. 

By Mr. SMITH of Michigan: A bill (H. R. 23906) to author- 
ize and direct certain extensions of the City and Suburban 
Railway Company of Washington, and for other purposes—to 
the Committee on the District of Columbia. 

By Mr. STERLING: A bill (H. R. 23907) to increase the ap- 
propriation for a site and the erection of a public building 
thereon at Pontiac, Ill.—to the Committee on Public Buildings 
and Grounds. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 23908) grant- 
ing pensions to certain teamsters who served in the civil war 
soa the war with Mexico—to the Committee on Invalid Pen- 

ons, 

By Mr. ROBINSON: A bill (H. R. 23909) to authorize the 
President of the United States to make withdrawals of areas of 
public lands for classification and for other purposes, and to re- 
quire reports to be made to Congress of withdrawals heretofore 
made and hereafter to be made, and to provide for the classifi- 
cation of lands heretofore withdrawn or that may hereafter be 
withdrawn—to the Committee on the Public Lands. 

By Mr. DENBY: A bill (H. R. 23910) to authorize the pack- 
ing of fine-cut chewing tobacco in wooden packages containing 
IN 20, 40, and 60 pounds each—to the Committee on Ways and 

eans. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23911) granting 
certain public lands to the State of Colorado for the use of the 
State Agricultural College for agriculture, forestry, and other 
purposes—to the Committee on the Public Lands. 

By Mr. SHEFFIELD: A bill (H. R. 23912) relating to the 
anchorage of vessels in Narragansett Bay and its approaches 
and tributaries—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CLARK of Florida: A bill (H. R. 23913) to authorize 
the Sanford and Everglades Railroad Company to construct a 
bridge across the eastern end of Lake.Jessup, in the State of 
Florida—to the Committee on Interstate and Foreign Commerce. 

By Mr. CRAIG: A bill (H. R. 23914) to authorize with- 
drawals and provide for classification of public lands—to the 
Committee on the Public Lands, E 

By Mr. FERRIS: A bill (H. R. 23915) to authorize with- 
drawals and provide for classification of publie lands—to the 
Committee on the Public Lands. 

By Mr. TIRRELL; A bill (H. R. 23916) to amend sections 
Pr and 4910 of the Revised Statutes—to the Committee on 

atents. 

By Mr. MARTIN of South Dakota: Resolution (H. Res. 565) 
designating a commission to examine buildings now used by the 
Government in the District of Columbia—to the Committee on 
Public Buildings and Grounds, 

By Mr. McCREDIE: Joint resolution (H. J. Res. 186) au- 
thorizing an investigation into the facts and circumstances at- 
tending the death of Lieut. James N. Sutton at the United 
States Naval Academy, Annapolis, Md. on the 13th day of 
October, 1907—to the Committee on- Naval Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
PX the following titles were introduced and severally referred as 
ollows: 

By Mr. ALEXANDER of Missouri: A bill (H. R. 23917) 
granting an increase of pension to J. P. Sutton—to the Com- 
mittee on Invalid Pensions. 


Also, a bill (H. R. 23918) granting an increase of pension to 
Abraham B. Wilson—to the Committee on Invalid Pensions. 

By Mr. ALEXANDER of New York: A bill (H. R. 23919) 
for the relief of William F. Wheeler—to the Committee on Mili- 
tary Affairs. 

By Mr. AMES: A bill (H. R. 23920) granting an increase of 
pension to Martin Larney—to the Committee on Invalid Pen- 
sions. 

By Mr. ASHBROOK: A bill (H. R. 23921) granting an in- 
crease of pension to Oliver P. Black—to the Committee on Inva- 
lid Pensions. 

By Mr. BOUTELL: A bill (H. R. 23922) for the relief of 
Robert T. Martin—to the Committee on Claims. 

By Mr. BYRNS: A bill (H. R. 23923) for the relief of the 
estate of John D. Horton, deceased—to the Committee on War 
Claims. 

By Mr. CAMERON: A bill (H. R. 23924) to correct the rela- 
tive and lineal rank of an officer of the United States Army—to 
the Committee on Military Affairs. 

By Mr. COOK: A bill (H. R. 23925) granting a pension to 
William H. Rogers—to the Committee on Pensions. 

By Mr. DODDS: A bill (H. R. 23926) granting an increase 
of pension to Theodore W. Muscott—to the Committee on Inva- 
lid Pensions. f 

By Mr. FERRIS: A bill (H. R. 23927) granting an increase 
of pension to Robert Jordan—to the Committee on Invalid 
Pensions. 

By Mr. FOULKROD: A bill (H. R. 23928) granting an in- 
crease of pension to Harold E. Spray—to the Committee on Inva- 
lid Pensions. 

By Mr. GARNER of Pennsylvania : A bill (H. R. 23929) grant- 
ing an increase of pension to Albin F. Day—to the Committee 
on Invalid Pensions. 

By Mr. GILLESPIE: A bill (H. R. 23930) for the relief of 
the estate of John Wesley Crowder, deceased—to the Committee 
on War Claims. , 

By Mr. LAFEAN: A bill (H. R. 23931) granting an increase 
of pension to William H. Banner—to the Committee on Invalid 
Pensions. 

By Mr. LATTA : A bill (H. R. 23932) to correct the military 
7 of William McCormick—to the Committee on Military 
Affairs. 

By Mr. LEE: A bill (H. R. 23933) for the relief of James W. 
Andrews—to the Committee on Military Affairs. 

By Mr. LOUD: A bill (H. R. 23934) granting a pension to 
Anna Duplanta—to the Committee on Invalid Pensions, 

By Mr. LOWDEN: A bill (H. R. 23935) granting a pension to 
Joseph Farrell—to the Committee on Invalid Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 23936) grant- 
ing a pension to O. C. Brown—to the Committee on Pensions. 

Also, a bill (H. R. 23937) grunting an increase of pension to 
Samuel Richeson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23938) granting an inerease of pension to 
Augustus T. Schnell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23939) granting an increase of pension to 
Edward Dodd—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23940) granting an increase of pension to 
John L. Barr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23941) granting an increase of pension to 
Allen Hart—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23942) granting an increase of pension to 
James R. Bruner—to the Committee on Invalid Pensions. 

By Mr. MAYS: A bill (H. R. 23943) granting an increase of 
pension to John S. Haven—to the Committee on Invalid Pen- 
sions. 

By Mr. REEDER: A bill (H. R. 23944) granting an increase 
of pension to Washington Turner—to the Committee on Invalid 
Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 22945) granting a pen- 
sion to William T. Bowden—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23946) for the relief of Erdix F. Dustin 
to the Committee on War Claims. 

Also, & bill (H. R. 23947) granting an increase of pension to 
Henry H. Parkhurst—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23948) granting an increase of pension to 
Isaac M. Pratt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23949) granting an increase of pension to 
Horatio N. Milliken—to the Committee on Invalid Pensions. . 

Also, & bill (H. R. 23950) granting an increase of pension to 
J. H. Tourjee—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23951) granting an increase of pension to 
Gustav Lenan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23952) granting an increase of pension to 
John T. Delano—to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 23953) granting an increase of pension to 
Samuel R. Chafee—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23951) granting an increase of pension to 
George W. Chace—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23955) granting an increase of pension to 
Albert W. Blanding—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23956) granting an increase of pension to 
Thomas Arr—to the Committee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (H. R. 23957) providing for pay- 
ds of certain land claims—to the Committee on Private Land 

aims. 

By Mr. WOOD of New Jersey: A bill (H. R. 23958) granting 
an increase of pension to Edward Trimble—to the Committee on 
Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 23959) granting an 
increase of pension to John W. Brandon—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23960) granting an increase of pension to 
Semantha McCracken—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23961) granting an increase of pension to 
John Morris—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 


By Mr. ALEXANDER of Missouri: Paper to accompany bill 
for relief of Abraham B. Wilson—to the Committee on Invalid 
Pensions. 

By Mr. ANTHONY: Petition of W. R. Stubbs, governor, and 
662 other citizens of Kansas, for legislation to regulate inter- 
state shipment of intoxicants—to the Committee on the Judi- 


clary. 

By Mr. ASHBROOK: Petition of Edwin S. Lee, against House 
bill 23011, levying tax on vendors of food, beverages, and drugs 
in the District of Columbia—to the Committee on the District 
of Columbia. k 

Also, paper to accompany bill for relief of Oliver P. Black— 
to the Committee on Invalid Pensions. 

Also, petition of A. M. Renner and 13 others, of Worthington ; 

John Connell and 5 others, of Luverne; and William Bofen- 
kamp and 10 others, of Ellsworth, all in the State of Minnesota, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 
By Mr. BARCLAY: Petition of Mount Jewett Grange, No. 
1876; Mountain Grange, No. 1307; Ceres Grange, No. 1253; Pen- 
field Grange, No. 1240, Patrons of Husbandry, and Independent 
Order of Odd Fellows, all in the State of Pennsylvania, for 
Senate bill 5842, governing traffic in oleomargarine—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Bellefonte Chapter, Daughters of the Ameri- 
can Revolution, against repeal of section 40 of immigration 
law as provided in the Hayes immigration bill—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. BURLEIGH: Petition of Morning Light Grange, No. 
19, Monroe, Me., against any change in the oleomargarine law— 
to the Committee on Agriculture. 

By Mr. BUTLER: Petition of Concord Grange, No. 1141, 
Markham, Pa., against Senate bill 5842, governing tariff on oleo- 
margarine—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BYRNS: Paper tó accompany bill for relief of heirs 
of John D. Horton—to the Committee on War Claims. 

By Mr. DAWSON: Petition of Protection Council, No. 1765, 
Royal Arcanum, of Clinton, Iowa, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. FORNES: Petition of New York Cotton Exchange, 
against Senate bill 7521 and House bill 3041—to the Committee 
on Agriculture. 

By Mr. GOULDEN: Petition of Brunswick-Balke-Collender 
Company, against Senate bill 5473, regulation of saloons in the 
District of Columbia—to the Committee on the District of 
Columbia. 

Also, petition of Republiean Club of New York City, for the 
Weeks forest-conservation bill—to the Committee on Agricul- 


ture. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Clark Hurley—to the Committee on Invalid Pen- 
sions. 

By Mr. KNAPP: Petition of Patrons of Industry of New 
York State, favoring a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LAFEAN: Paper to accompany bill for relief of Wil- 
liam H. Barnes—to the Committee on Invalid Pensions, 


By Mr. LATTA: Petition of St. Joseph's Men's Society, of 
Duncan, Nebr. against House bill 20379—to the Committee on 
Immigration and Naturalization. 

By Mr. LOUD: Paper to accompany bill for relief of An- 
toinette Duplanta—to the Committee on Invalid Pensions. 

By Mr. McHENRY: Petition of Kerrmoor Grange, No. 1146, 
of Kerrmoor; Orange Grange, No. 128, of Orangeville; Green- 
brier Grange, No. 1148, of Rebuck; Gibson Star Grange, No. 
924, of Gibson; Locust Grange, No. 248, of Roaring Creek; 
Northumberland Grange, No. 218, of Northumberland; and 
Valley Grange, No. 52, of Millville, Patrons of Husbandry, all 
in the State of Pennsylvania, favoring Senate bill 5842 and 
House bill 20582, relative to regulation of oleomargarine traflic— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MANN: Petition of Garden City Council No. 202, 
Royal Arcanum, of Boston, Mass, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Journeymen Taylors' Union No. 5; Local 
Union No. 564, International Brotherhood of Teamsters, of 
Chicago, III.; and Local Union No. 742, International Brother- 
hood of Teamsters, of South Chicago, IlL, favoring House bill 
11193 and Senate bill 6155, for amending laws relating to Amer- 
ican seamen—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. MARTIN of South Dakota: Petition of Phil Kearney 
Post, No. 7, Department of South Dakota, Grand Army of the 
Republie, against retention of the General Lee statue in Stat- 
uary Hall—to the Committee on the Library. 

By Mr. NEEDHAM: Petition of Unity Council, No. 39, of San 
Jose; California State Council, of San Francisco; and General 
John A. Sutter Council, of Sacramento, Junior Order United 
American Mechanies, all in the State of California, against the 
Hayes bill (H. R. 13404)—to the Committee on Immigration 
and Naturalization. 

Also, petition of Simon Reed and others, of Knowles and 
Stockton, Cal., protesting against the immigration of all Asiatics 
excepting merchants, students, and travelers—to the Committee 
on Foreign Affairs, 

Also, petition of S. C. Palmer and Young People’s Missionary 
Volunteer Society, of Fresno, Cal., against Senate bill 404—to 
the Committee on the District of Columbia. 

Also, petition of San Francisco Council, No. 1622, Royal Ar- 
canum; Local Union No. 316, United Brotherhood of Car- 
penters and Joiners of America; and Santa Cruz Council, No. 
971, Knights of Columbus, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. . 

Also, petition of citizens of Raymond, Cal, favoring legisla- 
tion to permit home makers to range their stock free on land 
of national forest reservation—to the Committee on the Public 
Lands. 

Also, petition of Soquel Subordinate Grange, Patrons of Hus- 
bandry, for a national health bureau—to the Committee on Ex- 
penditures in the Interior Department. 

Also, petition of Golden Gate Harbor, No. 4, American Asso- 
ciation of Masters, Mates, and Pilots, of San Francisco, favor- 
ing House bill 20162, relative to limitations of hours of laborers 
on publie works of the United States and District of Columbia— 
to the Committee on Labor. 

Also, petition of striking employees of the Bethlehem Steel 
Company, of South Bethlehem, Pa., in favor of Sentae bill 5578 
and House bil 15441, known as the eight-hour law—to the 
Committee on Labor. 

By Mr. NYE: Petition of Xi Psi Phi Fraternity and Flour 
City Council, No. 1120, Royal Areanum, for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. O'CONNELL: Petition of city council of Quincy, 
Mass., for the ocean-mail bill—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition for improvement of channel of Fore River—to 
the Committee on Rivers and Harbors. ; 

Also, petition of city council of Quincy, Mass., for improve- 
ment of the channel of Fore River—to the Committee on Rivers 
and Harbors. 

By Mr. OLDFIELD: Petition of citizens of Cleburne County, 
Ark., favoring change of the boundaries of the Ozark Forest 
Reserve—to the Committee on the Public Lands. 

By Mr. PETERS: Petition of 36 citizens of Boston and vicin- 
ity, for a reduction of naval expenditures and a more economical 
policy of government—to the Committee on Naval Affairs. 

By Mr. ROBINSON: Petition of W. W. McCulloch and others, 
asking for an increase of pensions for survivors of the Mexican 
and civil wars—to the Committee on Invalid Pensions, 

Ly Mr. RUCKER of Colorado: Memorial from Fort Mor- 
gan Chapter of the National Society of the Daughters of the 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4149 


American Revolution, signed by Mrs. A. M. Peale, regent, and 
Florence Louise Baker, recording secretary, protesting against 
the repeal of seetion 40 of the immigration act of February 
20, 1907—to the Committee on Immigration and Naturalization. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Thomas Kane (H. R. 22989) —to the Committee on Invalid Pen- 
sions. 

By Mr. STEENERSON: Petition of Peder R. Sande, favoring 
House joint resolution 80—to the Committee on the Judiciary. 

By Mr. SULZER: Petition of the Republican Club of the city 
of New York, favoring the Weeks bill for forest conservation— 
to the Committee on Agriculture. 

Also, petition of Brunswick-Balke-Collender Company, against 
Senate bill 5473, for control of liquor selling in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. SULLOWAY: Petition of Association Canadienne 
Americaine, La Société des Artisans Canadiens Francais, of 
Derry, N. H., favoring House bill 17509, and against increase in 
postage on second-class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. TAYLOR of Ohio: Petition of Washington Brewing 
Company and other citizens of Columbus, Ohio, for repeal of the 
oo tax on corporations—to the Committee on Ways and 

eans, 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of Edward Trimble—to the Committee on Invalid Pen- 


_ sions. 


Also, petition of Princeton Council, No. 1605, Royal Arcanum, 
ud House bill 17543—to the Committee on the Post-Office and 
t-Roads. 


SENATE. 
SATURDAY, April 2, 1910. 


The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, who hast loved us with 
an everlasting love and hast called us to this day of tender and 
reverent memory ; hear us, we pray Thee, as we lift to 'Thee our 
prayer of grateful adoration. 

We remember before Thee Thy servants who have labored by 
our side, and who, having borne the burden and the heat of the 
day, have now gone to their reward. We thank Thee, our 
Father, for these who were leaders of the people by their coun- 
sels, and by their wisdom meet to be rulers. Though their bodies 
are buried in peace, yet shall not their names be forgotten. We 
rejoice that the memorial of virtue is immortal; seeing that 
when itis present men take example of it, and when it is gone 
they earnestly desire it. With their strength we are strong, 
and their faithfulness makes us faithful. Unite us, we pray 
Thee, with the faithful and true, there and here, and join our 
hearts with theirs in one fellowship of the Spirit, one beauty of 
holiness, and one repose on Thee. Amen. 


THE JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the concurrent resolution of the Senate, No. 29, requesting 
the President to return to the Senate the bill (S. 6089) to cor- 
rect the military record of Edward D. Gilbert. 


MEMORIAL ADDRESSES ON THE LATE SENATOR MARTIN N. JOHNSON, 


Mr. McCUMBER. Mr. President, I offer the resolutions I 
send to the desk and ask for their adoption. 
The VICE-PRESIDENT. The resolutions will be read by the 
Secretary. 
The resolutions (S. Res. 206) were read as follows: 
Senate resolution 206. 


Resolved, That the Senate has heard with profound sorrow of th 
death of the Hon. MARTIN N. JOHNSON, late a ‘Senator from the State of 


North Dakota. 
Resolved, That as a mark of to the memory of the deceased 
to enable his 
guished 


Senator, the business of the Senate be now s 
associates to pay proper tribute to his high character and distin 
public services. 
T1111 
family of the deceased Senator. * 2 

The VICE-PRESIDENT. The question is on agreeing to the 
resolutions. 

The resolutions were unanimously agreed to. 

Mr. PURCELL. Mr. President, on March 1 last the Senate, 
by unanimous consent, set apart to-day to pay its final tribute 
of respect to one of its members, Hon. MARTIN NELSON JOHNSON, 
United States Senator from North Dakota, who died October 21, 
1909, at Fargo, N. Dak. 


My appearance here as a Senator from North Dakota is due 
primarily to the death of Senator Jounsox, with whom I had 
a personal acquaintance extending over a period of more than 
twenty years. 

Therefore, in accordance with a time-honored custom of this 
body and at the request of the family, it becomes my duty to 
speak briefly in commemoration of his life and character. 

MARTIN NELSON JoHNsoN was born March 3, 1850, in Racine 
County, Wis, and during that same year his parents moved to 
the State of Iowa. He was graduated from the Iowa State Uni- 
versity in 1873, and subsequently taught for two years in the 
California Military Academy, at Oakland, Cal. 

He studied law and was admitted to the bar in 1876, having 
been elected a member of the Iowa lezislature from Winne- 
shiek County during the previous year. 

He was made presidential elector for the State of Iowa in 
1876, and helped to elect President Hayes. He was elected 
a state senator in 1877, but in 1882 removed to the Territory 
of Dakota, where he located in Nelson County and took up a 
homestead under the land laws of the United States, adjoining 
what is now the town of Petersburg. He served four years as 
district attorney of Nelson County, Dak. T., from 1886, and in 
June, 1889, was elected a member of the constitutional conven- 
tion of the State of North Dakota. 

In this body he took a very prominent part in framing the 
constitution of the new State. He was chairman of the com- 
mittee on corporations other than municipal, which, next to 
the judiciary committee, was the most important committee of 
all, and also served on several other eommittees. 

In 1889 he was defeated for United States Senator, but the 
following year was elected a Member of the House of Repre- 
sentatives, serving as a Member in the Fifty-second, Fifty-third, 
Fifty-fourth, and Fifty-fifth Congresses, during the last two 
of which he was a member of the Ways and Means Committee. 

In 189S he voluntarily retired from the House of Representa- 
tives to become a candidate for United States Senator, but was 
again defeated in the legislature. For the next eight yenrs he 
took no part in politics, giving his time to farming and the grain 
trade and living on the homestead which he entered in 1882. 

A primary-election law having been passed in North Dakota 
in 1907, he again became a candidate for the United States Sen- 
ate. In the first of the two primary elections held that year he 
was one of two who received the largest number of votes, and 
at the second primary received the highest number, thereby be- 
coming the candidate of the Republican party for United States 
Senator. On January 20, 1909, he was elected by the legisla- 
ture of North Dakota for a term of six years, receiving every 
Republican vote in both Houses. 

Senator Johnson was married on June 16, 1879, to Miss Stella 
White, who survives him. Four ehildren were born to them— 
three girls and one boy—all of whom are now married, with the 
exception of one daughter. 

Ibecame acquainted with the deceased on July 4. 1889, at Bis- 
marck, Dak. T., where the members elected to the constitutional 
convention met to organize and frame a constitution for the 


new State of North Dakota. In that eonvention I served with 


Senator JoHNson on the Committee on Corporations Other Than 
Municipal, and we became very well acquainted. We often 
differed on political matters, but I can truthfully say that dur- 
ing our long acquaintance we cherished for each other the high- 
est personal regard. 
About the middle of October last, in apparent good health, he 
submitted to an operation on his nose for the purpose of remey- 
ing a minor difficulty. Neither he nor any member of his fam- 
ily knew that he was afflicted with any serious disease. There 
was nothing in his appearance, bearing, or manner to indicate 
that he was in ether than the best of health. After the opera- 
tion, that insidious malady, Bright’s disease, showed itself in an 
acute form, and further showed that it had for some time been 
doing its deadly work. All that human power could do te ward 
off the fatal end was done, but without avail, and on October 
21, 1909, about 7 o’clock in the evening, he passed to his reward. 

Martin N. JoHNSON was a descendant of Scandinavian pa- 
rentage, that race whieh to-day predominates in the States of 
Minnesota and North Dakota, and whieh has settled in large 
numbers in other Northwestern States. Sir, to that race, to- 
gether with the sturdy Germans and the ever-plodding Bo- 
hemian, is due much of the credit for the wonderful develop- 
ment of the resources of the Northwestern States. These peo- 
ple, together with energetic young Americans, were the pioneers 
in this section, and by their labor, industry, and thrift have 
converted a region, a large part of which was at one time styled 
the Great American into one of the garden spots of our 
eountry. 

In this development the deceased was always a prominent 
factor. He possessed a passionate fondness for farm life, was 
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a practical agriculturist, and yet at the same time kept up the 


practice of his chosen profession. He was a thorough student, 
and his well-trained mind enabled him to grasp quickly and 
clearly elucidate the underlying principles of any subject to 
which he gave his attention. To his acquaintances he was uni- 
formly affable and courteous. So tender of heart was he that 
to injure the feelings of anyone gave him the greatest pain. 
"He was so solicitous of the welfare of others that he often de- 
prived himself of necessary conveniences. 

As a public speaker he was the possessor of a style of de- 
livery and expression which was both clear and convincing. 
His judgment was sound, and he was able to view a situation 
with a breadth of vision that is given to but few. 

He loved his country with genuine patriotism, served it un- 
selfishly, was ever attentive to his duties, and no one was ever 
more considerate of the wishes and well-being of his constitu- 
ents. He met every duty fearlessly and ever followed where 
conscience led. It was because of these noble traits that he was 
so implicitly trusted and so highly esteemed and honored by 
his constituents. He loved the common people, and his out- 
stretched hand was extended to the laborer in overalls as gra- 
ciously as it was to the capitalist in broadcloth. He was a con- 
stant and devoted member of the Methodist Church, and was en- 
tirely devoid of hypocrisy and cant. He led an ideal Christian 
life, reverencing always the things that are pure and noble and 
good; ever exemplary in habits, conduct, and deportment. He 
has left to the grief-stricken wife and bereaved children a herit- 
age better than wealth, and to the world a splendid example of 
a life well lived. He was a kind and loving husband and father, 
ever mindful of the happiness of his loving wife and children. 
Their comfort was his first and last thought. 

As I stood with many hundreds of others beside his open 
grave in the little cemetery near the farm whereon he had 
spent the last twenty-seven years of an eventful life and saw 
the sorrowful faces and tear-bedimmed eyes of his many friends, 
I thought, as many others have thought on similar occasions, 
that “surely this man has not lived in vain." His life was 
beautiful in its simplicity; his faith in the mercy of Almighty 
God sublime. 


Mr. CARTER. Mr. President, Hon. Martin N. JouNsoN, late 
& Senator from the State of North Dakota, told the story of 
his life in simple and unaffected style in the Congressional 
Directory. He was born in Wisconsin in 1850, graduated from 
the Iowa State University in 1873, taught school for a time 
in California, studied law and was admitted to the bar in 1876, 
served one term in each branch of the Iowa legislature, was 
a presidential elector in 1876, and from his settlement in North 
Dakota, in 1882, until the time of his death was engaged in 
farming operations. His services as a member of the constitu- 
tional convention of his adopted State and in the National 
House of Representatives, and even his period of service in the 
Senate, were events which merely kept him apart for a time 
from his chosen occupation. He was a farmer of superior in- 
telligence; and while he was known to be a lawyer of ability 
and a skillful legislator, he always regarded the farm as his 
home and farming as his life's work. Digressions into politics 
and the holding of public office he did not permit to absorb 
nor to deflect his life. 

As a good citizen, deeply impressed with the obligations of 
citizenship, he attended public meetings, conventions, and gath- 
erings of all sorts having to do with the betterment of the 
social and political life of which he was a part. Like most of 
the members of the sturdy race from which he sprung, our 
lamented colleague was of a conservative disposition. He was 
little affected by temporary excitement or the passions of the 
passing hour; he directed the forces of his keen, calculating 
mind to the study of every question, so that when he reached a 
conclusion it was safe to assume that his position was based 
upon what he deemed correct fundamental principles. 

The political career of our deceased colleague furnishes a 
strong additional illustration of the unlimited possibilities open 
to every worthy young man in this free country of ours. With- 
out influential connections, Martin N. JogBwsoN forged his way 
from obscurity to prominence and from poverty to affluence 
by employing only such means as are at the disposal of every 
young man possessed of good health, fair intelligence, and solid 
integrity. 'The lesson will be of but little avail to those who 
pretend to believe that there is a royal road to eminence. That 
dream must always lead to an awakening in the midst of fail- 
ure and disappointment. JonNsoN was, to begin with, an 
honest, square man; he was of the dependable sort. To use a 
phrase coined by one of his neighbors, * He would stand out in 
a storm without hitching.” He was reliable because he was a 


man of conviction, and not given to taking positions in a frivo- 
lous way, but only as the result of sober thought. 

As a member of the Ways and Means Committee of the 
House of Representatives he ranked high as a student of eco- 
nomic questions and a fearless advocate of any cause he thought 
proper to espouse. Some ten years later he appeared in the 
Senate, and in this forum very soon became known as a stanch, 
reliable, clear-headed man, possessed of deep and abiding con- 
vietions, In all relations he met life's duties and difficulties 
fearlessly, and bequeathed to his family and his friends the 
imperishable heritage of an untarnished name. The perpetuity 
of our institutions and the well-being of our great country will 
always be assured as long as avenues to the highest positions 
in the councils of state are open to men of the sterling charac- 
ter of him whose death we note in sorrow to-day. 


Mr. DOLLIVER. Mr. President, it is a very melancholy 
duty which we perform to-day, in memory of one of our number 
who at the very beginning of his career in the Senate was 
summoned to the larger activities which lie beyond the life 
which we live in this world. 

I bad an opportunity for a great many years to be associated 
with our departed friend and to know him with some degree of 
intimacy. He was not born in Iowa, but his people were among 
the early settlers of that State. 'They came from Wisconsin 
when Senator JoHNSON was only a youth, so that his whole life 
and education was among my constituents. 

From his boyhood he was a student and a man of ambition 
and enthusiasm in all the work which he undertook. He had 
the struggles which nearly everybody has had with the narrow 
surroundings of life in a new country. But these did not prevent 
him from securing a broad and liberal education. He began 
his studies in one of our little Iowa colleges near his home, 
the Upper Iowa University, and in 1873, with a very remark- 
able record for diligence as a student, he was graduated from 
our state university. 

From his early manhood he was a power in the community 
in which he lived, both by reason of his character and also by 
reason of his unusual equipment for the labors and responsi- 
bilities of public life. He served with distinction as a member 
of the senate in the general assembly of Iowa when he was a 
young man. He was a partisan, I reckon as well settled in 
his convictions, and even in his prejudices, as any man whom 
I have ever known; but that did not prevent him from being 
popular with all parties in every better sense of that word. 
He was more than once the chosen representative of his party, 
while he remained in Iowa, in the conventions, local and 
national, which determined its policy and presented its candi- 
dates; and his departure from our State to a new and, as he 
thought, a larger field left behind him a multitude of friends 
whom no man could number. 

He was one of the advance guard that went from Iowa into 
the Northwest. In this country we are a strangely nomadic 
people. I think the most startling peculiarity of our popula- 
tion is the fact that hardly anybody has felt bound to live per- 
manently where he first located. 

The old sense of the homestead which once dominated life in 
States like Virginia and Massachusetts, one of the traits of our 
inheritance, has practically disappeared, and there are States 
which have poured out the wealth of their citizenship, their 
young men, and their able men, to lay the foundations of so- 
ciety in unsettled communities afar off, which present the 
glamor of opportunity to the imaginations of the strong. 

The State of Iowa in the last twenty years has contributed 
probably more than any one settled community in the United 
States to the growth of the newer States lying toward the 
West and toward the Northwest. He was a pioneer of that 
peculiarly American movement, because while Senator JOHNSON 
was of Scandinavian ancestry he was American, as his people 
were in every true sense of that word. He was a pioneer in the 
emigration which took so many to the prairies of North Da- 
kota when that section of the United States was practically a 
wilderness—not a wilderness in the old sense of the word, for 
there lay that boundless meadow waiting only for the industry 
and skill of vigorous men and women to develop resources prac- 
tically without limit. 

He became a farmer in the actual sense of that word. We 
have had a good many Members of Congress who have com- 
mended themselves to our favorable attention as farmers. 
Only a very few of them, however, have lived on their land 
within recent years. Senator JoHNSON was a man whose home 
was his North Dakota farm and whose life work outside of his 
publie service was that most ancient and most honcrable occu- 
pation of man. 


I remember a few years ago when I was traveling across the | 


State of North Dakota—I think it was in the presidential cam- 
paign of 1904—with a very distinguished party, including the 
former Vice-President of the United States, then a candidate 
for that office, the train passed the homestead of MARTIN N. 
JOHNSON, and we enjoyed the sight, at 60 miles an hour, of 
seeing our old friend out in front of his barn, waving an im- 
plement of husbandry, as a sort of passing welcome, to the 
travelers through his domain. 

Notwithstanding the fact that his labors were engrossed with 
the cultivation of this North Dakota farm, he never altogether 
lost his taste for the public service. My first intimate ac- 
quaintance with him was when we came, near the same time, 
to Congress; and I will say, in passing, that men who served 
together their first terms in Congress, when this familiar ma- 
chinery of government seemed new and strange, have had an 
experience which, whatever may be the vicissitudes of life, is 
never likely to be reproduced in any exigency of their service. 

Young men who came for the first time to the Capitol as Rep- 
resentatives and fell into the storms which used to rage in the 
Hall of the House of Representatives week after week received 
impressions which made fast friends of those who enjoyed the 
experience together. 

I remember that I came here with very definite ideals and a 
yery high notion of the dignity and of the solemnity of Con- 
gress. I recall that once while the storm of insurrection against 
the newly elected Speaker, Mr. Reed, was at its height, I lost 
faith in free institutions. I said to myself, this howling mul- 
titude can not be the Government of the United States. I came 
over to the Senate as a sort of relief to excited feelings. I 
came in here timidly, having just learned of my privilege on 
this floor, and our venerable friend, the late Senator Morgan, 
was making a speech on the Nicaraguan Canal. Everything 
seemed to be quiet. His speech moved like the steady stream 
that you find in a book—no inflections, no efforts at eloquent 
outbursts, hardly any punctuation, a flowing river of the most 
Tn English speech that I haye ever heard spoken on this 

oor, `; 

I noticed, however, that everybody seemed to take it for 
granted that Senator Morgan knew exactly what he was about 
and needed very little assistance from his audience in order to 
secure the necessary enthusiasm to proceed with his remarks. 
I said to myself, How can it be possible that the Government of 
the United States can be conducted by a mob in one end of the 
Capitol and a deserted Senate in the other? 

I went into the chamber of the Supreme Court, and there I 
found a man reading a brief to the court in a patent case; and 
that spot alone filled the ideal that was in my mind of the 
dignity, the solemnity, and the safety of our institutions. 

Senator Jonxsůox and I shared these feelings together in the 
first years of our service. We sat near each other, and when 
afterwards we were appointed together on the Ways and 
Means Committee we formed one with another that bond of 
sympathy which always arises between two good people, both 
of whom occupy back seats. We sat on the committee during 
the long winter of 1896-97, when the Republican members were 
preparing the tariff law which has just disappeared under 
trying circumstances from our statute books. JOHNSON was 
one of the hardest workers upon the committee. 

No detail of the business escaped him. He was never absent. 
He was never late. He always wanted to know. He tired some 
of the members of the committee—I may say all of them—by 
this zeal to know, and the absolute determination which was 
in his mind that nothing should be done without being fully 
explained. It was a hard winter. Every man who worked on 
the committee that winter was bound to every other man in the 
ties of a friendship which has been broken only as one after 
another has gone to his reward. 

When he came to the Senate it was only the natural fruition 
of a career of unwearied devotion to the people he was called 
to represent. He stood for them in every sense of the word. 
He had borne with them the burdens of pioneer life. He had 
shared with them the labors of breaking up the tough sod. He 
bad fought with them the good fight of the frontier and had 
come into the possession with them of the rewards of prosperity 
and success, 

He was a man of inflexible conscience; a man who feared 
God and kept His commandments; a student of public ques- 
tions, with mind and heart open to the problems of the times; 
a man faithful always in the discharge even of the humblest 
duties; and I felt with all of you a sincere sense of sorrow 
when, without notice even that he was sick, I heard fhat, 
the very prime of his life, in the midst of public labors which 
eee new trophies of honor and distinction, he was stricken 

own. 
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We do well in the Senate nnd in the country to pay tribute 
to the memory of such a man. He had not a wide celebrity 
in any of the work which he had done. He was a modest 
man—a man who overestimated in no way either his talents 
or the importance of his service. He did good work with 
scant advertisement. But when he came here, in common with 
everybody who had ever known him, I made the prediction and 
indulged the constant belief that if his service was continued 
for any length of time he would not only impress his person- 
ality upon this great assembly, but that he would have recog- 
nition among all his countrymen for good work well done. 

Such a man is entitled to more than a passing word on such 
an occasion. We can not do anything to add to his reputation. 
We can not do anything to lighten the grief of his people nor to 
assuage the affliction of those who were near and dear to him, 
But we only discharge a duty—not a formal duty, but a duty 
which ought never to be neglected—by setting aside this hour 
for a glance at this peculiarly American career and for a 
tribute to this peculiarly useful public servant. 


Mr. NELSON. Mr. President, it is not so much because I was 
an associate as a Senator in this body that I feel impelled to pay 
a brief tribute to his memory as because of the fact that in a 
certain sense and to a large extent Senator Jonson and myself 
have been associated as pioneers in the work of building up and 
developing the great Northwest. I recall the fact that when I 
was a schoolboy years ago in Wisconsin what now constitutes 
the great States of Kansas, Nebraska, South Dakota, and North 
Dakota was marked on the map as “the Great American 
Desert.” That country is no longer a desert; it has been set- 
tled and is occupied by a class of energetic, industrious, and 
progressive pioneers, who have carved and created in that re- 
gion four great States of the Union. Senator JoHNson was 
born in Wisconsin in 1850, the same year I came to the State 
from Illinois. Shortly after his birth he moved with his family 
to northeastern Iowa. 

My first recollection of Senator Jouwsow was in the middle 
fifties—I think in 1856 or 1857. His father was a Methodist min- 
ister, and for one or two years—two years, I think—was stationed 
nsa minister in charge of a congregation in the little village near 
where I lived. Senator JonNsow was then a 6 or 7 year old 
boy, and I about seven years his senior. I saw him several 
times with his parents at church, and recall him as a sober, 
stout, and sedate lad, who seemed even then to take n serious 
view of life. He left Wisconsin with his father in 1857 and 
went back to Iowa, their former home, and I did not meet him 
agnin until I met him in North Dakota in the early eighties, 
when he had become one of the pioneers of that State. 

I came into the northern middle part of Minnesota in 1871, 
when it was a sparsely settled and frontier country. Senator 
JoHNSON came into North Dakota somewhere about 1881 or 
1882. North Dakota was then a virgin prairie, with but few 
settlers. He was one of the leading pioneers of that State, one 
of the men who helped to build it up and make it one of the 
great Commonwealths in the Mississippi Valley. I met him 
occasionally in those early years. As pioneers of adjoining 
States, there was a bond of sympathy and fellow-feeling be- 
tween us. In Iowa, before coming to North Dakota, Senator 
Jounson had secured a collegiate education, been admitted 
to the bar, been active in politics, and had served one or two 
terms in the state senate and had held other positions of trust. 
All this I knew of him, but it was as a pioneer of North Da- 
kota I first got really acquainted with him and first really 
learned to know him and became acquainted with his noble 
character and true worth. As I came to know him more in- 
timately, I found how just, how conscientious, and how candid 
he was on all occasions and under all circumstances, and 
these traits did not at all times make him popular with a cer- 
tain class of politicians. 

There was one trait in Senator Jonnson’s character that 
endeared him to the people of North Dakota and the North- 
west, and that was, Mr. President, that the people believed, 
and justly so, that he was honest, and always trustwi and 
Md yi "n pier aoea him and said that he was 
posses: of a e undue vanity and all that, yet everybody, 
even his political enemies and those who were opposed to him, 
always conceded that he was a conscientious and honest man. 
Mr. President, he was not only conscientious and honest, but 
he was progressive and possessed of the true spirit of reform, 
While not &n extreme radical, he, nevertheless, belonged to 
that noble class of men to whom the world owes so much— 
who believe that there is ever much to cure, much to mend, 
and much to reconstruct in the social fabric. When a wrong 
is discovered, these men always seek to find a remedy. 


While Senator Jounson had the confidence and good will 
of the masses of the people of his State, he was not always in 
favor with the active and controlling politicians. By some of 
these he was regarded as rather untractable and as a little too 
independent. 

His political career in the State illustrates this. Twice before 
he was finally elected Senator he came near being chosen. The 
first time, in a caucus of 80 Republican votes, he received a 
total of 42 votes, a clear majority, and, although his party had 
a large majority in the legislature, yet he failed of election. 
The next time a fair majority of the legislature were elected 
under the express or implied promise to support him for Sen- 
ator—at least he and his friends so believed—and yet this time, 
too, he failed of election. It was not till North Dakota had 
adopted a primary law that Senator JoHNsoN finally came to 
his own, for then the people of that State rather than the 
politicians had the opportunity to express their opinion in his 
behalf. Under the peculiar primary law prevailing in that 
State he twice ran the gauntlet of the primary and was indorsed 
and finally elected, and came to this body as one of its members. 

His career in this body was brief and limited, but in the 
House of Representatives, where he served for a number of 
years, he occupied a prominent place and served on the Com- 
mittee on Ways and Means when the Dingley law was passed. 
There he made as good a record as most of us can hope to 
make in these modern days when the general average is so 
high. Senator JoHNSON was a most tireless worker, and a 
close student of public affairs, always in touch with the ebb 
and flow of the throb of the heart of the masses, not so much to 
court popularity as to gauge the conscience of the public. He 
aimed to faithfully represent rather than control the aspira- 
tions and hopes of the people, and he was thoroughly conyersant 
with their wants and needs. 

I can not recall any public man in that State who was more 
in touch with the rank and file of the people during his life- 
time than was he. North Dakota has had a great many able 
and progressive men, but he was in the front rank of those men. 
In the course of the development and upbuilding of our newer 
and younger States the flower of the youth of our older States 
have borne an active and leading part. We of the Northwest 
owe much to these men. In the State that I have the honor in 
part to represent we have had much help from this class of 
men, They were among our pioneers and state builders, great 
men who have built up our State and made it what it is to-day. 
The flower of the youth of New England and of the Middle 
States have come out to our great western country, and they 
have not only aided us in the settlement and development of 
our country but in Americanizing our large foreign-born popu- 
lation and infusing into them American energy and enterprise 
and the spirit of loyalty to the institutions of this country. 
‘Thus in the great State of North Dakota, while their immigra- 
tion has been extensive, especially from the countries of north- 
ern Europe, they haye also had among their immigrants the 
flower of the people of the older States, who came there and 
helped to make it the mighty Commonwealth which it is to-day. 

I think it can be truly said of the people who have settled 
there, whether they are native or foreign born, that they are 
all infused with a spirit of devoted loyalty to and profound 
faith in the institutions of this country. 

Mr. President, Senator Jounson, if his life had been spared, 
would not have figured as a great orator in this body, but he 
would have proved himself a good debater and a most thorough, 
faithful, and energetic worker in committees, in formulating 
and preparing legislation. In short, he would have proved 
himself one of those faithful men who perform the drudgery 
of legislation, and who are more essential to legislative prog- 
ress than the mere speechmakers. For some years he had 
been imbued with the laudable ambition to become a member 
of the Senate, and when success finally crowned his efforts and 
he was chosen for a full term of six years death came upon 
him in the first year of his term after a single session. And 
thus it came to pass that in the midst of that life to which he 
had looked forward to with so much hope eternity claimed 
him as its own. To us who still linger here, with our eyes 
and thoughts fixed on mundane affairs, his death at the time 
and under the circumstances seems pathetic. But let us re- 
member that that bliss which we here seek for in vain is only 
found in the realms of immortality. 


Mr. McCUMBER. Mr. President, in the strength of his man- 
hood, in the noonday of his vigor, and in the fullness of his 
intellectual power, when seemingly best prepared by learning 
and experience to serve his country and his State in that high 
official position to which he had been so recently elevated by the 
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voice of a people, death has removed Senator JorwsoN from the 
field of this world’s labors. He died in the city of Fargo on 
the 21st of October last, after a very brief illness. 

Senator Martin NELSON JOHNSON was born in Racine County, 
Wis, on the 3d day of March, 1850. He was married to Miss 
Stella White on June 16, 1879, and is survived by her and by 
his daughter Edith (Mrs. S. G. Skulason), his daughter Nellie 
(Mrs. S. M. Hydle), his daughter Florence, and his son Ralph. 

Senator Jounwsow's father and mother were both natives of 
Norway, the former emigrating to this country in 1839. In 
the year of his birth his family moved to the State of Iowa, 
where he was reared to manhood. After attending the Upper 
Iowa University, at Fayette, he entered the State University of 
Iowa and graduated therefrom in the year 1873. Then fol- 
lowed two years as instructor in the California Military Acad- 
emy, at Oakland. In 1875 he returned to the State of Iowa. 
The same year he was elected to the state legislature. This was 
his first entry into political life. Since that time he has held 
the following official positions: In the year 1876 he was presi- 
dential elector on the Republican ticket. From 1877 to 1881 
he was a member of the state senate of Iowa. From 1886 to 
1890 he was district attorney in North Dakota. In 1889 he was 
a member of the constitutional convention which framed the 
constitution of the State of North Dakota. From 1890 to 1898 
he was Congressman at large from the State of North Dakota. 
At the primary election of 1908 he received the nomination for 
United States Senator and was elected by the state legislature: 
on the 20th day of January, 1909, and held that position from 
March 3, 1909, to October 21, the day of his death. 

His publie services to the State of North Dakota were most 
important. A firm believer in the cause of temperance, he was 
the strongest advocate for, and the most potent force in secur- 
ing, constitutional prohibition against the manufacture and 
sale of intoxicating liquors in the State. Later, when an at- 
tempt was made to transfer the Louisiana Lottery to the State 
of North Dakota, Mr. JoHNSON was the leading figure and power 
in the battle against that attempt. 

In politics he was a Republican, a firm believer in the pro- 
tective policy of that party and an earnest advocate of its 
sound-money principles. In the Fifty-fourth and Fifty-fifth 
Congresses he was a member of the Ways and Means Com- 
mittee of the House, and was an influential and an important 
factor in framing the Dingley tariff law. As a Member of Con- 
gress he introduced as an amendment to the military appropria- 
tion bill a provision for abolishing the canteen in the United 
States Army, and thus planted the seed of a sentiment which 
grew until it became a law upon our statute books. f 

During the campaign of 1896 he made many addresses in 
favor of the gold standard, and his presentation of the subject 
had much to do with lining up his own State in favor of that 
policy. Although for nearly nine years he held no publie posi- 
tion, he nevertheless took a leading part in every political cam- 
paign in his State. 

His previous experience in tariff legislation was a valuable 
asset, and had its influence upon his actions and votes in the 
last Congress, where, after securing what he considered the 
best bill that could be passed, he supported by his vote on all 
occasions the report of the Committee on Finance, and gave his 
hearty adherence to the present administration. 

Thus his public career has been ever one of high ideals and 
unflinching fidelity to principle. But, Mr. President, I doubt 
yery much if the public career of any man, however great, is 
ever so potent in its influence for good upon future generations 
as is a private life well and honorably lived. Life is made 
up, not of great sacrifices or duties, but of little things in which 
smiles, kindness, and small obligations given habitually are 
what preserve the heart and secure comfort." 

The political life of President McKinley is one that challenges 
the admiration of every citizen in the land. His fortitude, his 
wisdom, his zeal, and his patience give special luster to his po- 
litical actions. But after all that element of his character 
which will live longest and sink deepest into the hearts of the 
American people is the grandeur of his private life, its fidelity, 
its sympathy and tenderness, and the serenity of its close, when 
forgotten were the duties of state and his whole life's work 
found expression in his last words, “ Nearer, my God, to Thee.” 

President Lincoln faced a mightier public calamity and was 
confronted by greater and more complex political problems than 
have ever been faced by any other American official. He met 
them all with a wisdom and skill, and with a courage and faith 
unsurpassed and unequaled in the world's long history. But 
that which will make the life of Abraham Lincoln immortal, not 
only in the history of his own country, but throughout all coun- 
tries, are his homely virtues, his great heart, bis sympathy and 
tenderness, his mercy and forgiveness. 
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Mr. President, the firmament of the world's history is already 
studded with stars of the first magnitude, each with a brilliancy 
reflecting its own special virtues, each with its ray touching 
into activity some noble emotion or ambition, each portraying 
our ideal of the soldier, the statesman, the philanthropist, the 
poet, the scientist, the inventor, the great and good of all ages. 
Their numbers awe sufficient to fill the world with inspiration 
and engender laudable ambition in every heart susceptible to 
their influence. But the influence of a mighty name of some 
past age upon the individual is slight when compared with that 
of the living presence, the comradeship of the great and wise 
and good of our own day. Each distant star may be a sun that 
warms a hundred worlds, but it is the fire of our own hearths 
whose glow must ever warm into being those nobler impulses 
that shall give strength and character to each succeeding gener- 
ation. 

To have made the life of one woman a joy and a comfort, 
to have raised a family of boys and girls upon whose character 
he has left the impress of his own integrity and courage and 
honor and lofty purposes—qualities that die not with the man, 
but are transmitted through generation after generation—surely 
this is the apex of all true greatness. 

Measured by that standard the private life of Senator JOHN- 
SON eclipses even the fair record of his public services. His 
home life was ideal. He was husband, father, instructor, and 
companion. Those who knew him well tell me that no matter 
how dark the clouds might gather around him, he brought noth- 
ing but sunshine into his own home surroundings. His heart 
was ever kind and generous. Neither rudeness nor ungracious- 
ness ever found a place in his nature. 

Conscious of the uprightness of his motives, his mind was 
ever serenity itself. In political defeat or private misfortune 
he was ever in a happy frame of mind. Bright and quick in 
repartee, his wit was that “ which loved to play, not wound.” 
He had few enemies, because he would be no man's enemy. He 
forgave without the asking. His heart was big enough to house 
the world in its good will, but in it was no room to harbor the 
memory of a wrong. 

As an advocate of a principle, his addresses were always 
clear and logical. He talked to the people and with them. In 
all his debates no one ever heard a word of bitterness against 
an opponent, 

Senator Jonxsox was a member of the Methodist Episcopal 
Church—not an idle, but an active, member of that body. As 
a coworker in that church, his foremost thought was ever con- 
cerning the young, the coming generation. Many a church 
assembly has heard him plead for childhood's rights: 

Start the children right; surround their younger days with helpful 
and healthful environments; en der in their nature fidelity to prin- 
ciple and courage to battle for it; teach them patriotism and temper- 
ance in all things. 

These were the principles he advocated; and that which he 
advised others he also carried out by example. 

To most of the Senators he was a comparative stranger. 
Their acquaintance with him was confined to the single special 
session which closed August 5; and yet, though a new man in 
their midst, though self-repressed by a natural sense of mod- 
esty and that unwritten rule which expects but little participa- 
tion in debates by a Senator during the first session in which 
he serves, Senator JoHNSON was rapidly winning the esteem 
and confidence of his fellow-members and was already impress- 
ing the Senate with the sturdiness of his character. ‘Those 
who had previous service with him in the House knew that he 
would in the Senate maintain his excellent political record. 

Mr. President, in these days when the spirit of commercial- 
ism dominates a larger portion of our press than ever before, 
when sensationalism is rampant over all the land, when false 
issues, shamelessly arrayed in words never intended for ignoble 
use, are manufactured for selfish ends, when temptation to 
ride into places of trust on some tidal wave of popular error 
created for that purpose and which may be as transient and 
ephemeral as the mist, is so prevalent, we need not so much 
past ideals to guide and strengthen us as men of to-day with 
courage invincible for truth, living examples that it is better to 
be right at all times than to be popular some of the time. 
Senator Jounson had that courage, that fidelity that would 
deem defeat a victory if in the right cause. That is the record 
not only of his public career, but as well of his private life. 

His desire was to benefit humanity. It was his ambition for 
twenty years to become a member of the United States Senate, 
to carry that desire into effective legislation; and when that 
ambition was at last realized, no man was happier than he or 
more ready to take upon his shoulders all the burdens and 
duties of that high office. 


Upon the trestle board of hope he had long before traced the 
design of his own life's edifice—a structure which should be 
useful, and fair, and true, and lofty. Patiently and faithfully 
had he builded along those lines until its fair proportions fore- 
shadowed its future grandeur. And when it had reached that 
stage of completion from whence he could clearly discern the 
culmination of his endeavors, the fruition of his ambition, and 
his heart's fairest hopes, the stroke of death fell upon him, 
rad noble resolutions and lofty purposes were as a dream that 

past. 

We are unable, Mr. President, to comprehend that edict of 
Providence which cut short a promising career at a time that 
seemed to him and to those who knew him to be so propitious 
for good, “ yet through all we know that this tangled skein is 
in the hands of One who sees the end from the beginning. He 
shall yet unravel all.” 

In a little mound overlooking his own home, the scenes of his 
labors and joys for more than twenty years, he sleeps to-day, 
dead, but living still in the influence of his past life, living in 


‘the lives of friends and neighbors, living in the lives of his own 


children, and to live again in lives that are yet to be. 


For, as a fountain disappears 

To = again in future years, 

So hidden blood may find a day, 
When centuries have rolled away, 
And fresher lives betray at last 
The lineage of a far-off past. 


MEMORIAL ADDRESSES ON THE LATE SENATOR ANSELM J, M’LAURIN, 


Mr. MONEY. Mr. President, I offer the resolutions which I 
send to the desk, and ask for their adoption. 
The PRESIDING OFFICER (Mr. PurcELL in the chair). The 
resolutions will be read by the Secretary. 
The resolutions (S. Res. 207) were read, as follows: 
Senate resolution 207. 


Resolved, That the Senate has heard with profound sorrow of the 
death of Hon. ANSELM JOSEPH McLaurin, late a Senator from the 
State of Mississippi. 

Resolved, That as a mark of respect to the memory of the deceased, 
the business of the Senate be now suspended to enable his associates 
to pay proper tribute to his high character and distinguished public 
Services, 

Resolved, That the Secretary communicate these resolutions to the 
House of Hepresentatives and to the family of the deceased. 


The PRESIDING OFFICER, The question is on agreeing to 
the resolutions. 
The resolutions were unanimously agreed to. 


Mr. MONEY. Mr. President, ANSELM JOSEPH McLaurin, late 
a member of this body, was born on the 26th of March, 1848, at 
the town of Brandon, Miss. When an infant, he was carried by 
his parents to Smith County and there reared to manhood. Sur- 
rounded by clear streams and sweet air, perfumed by the odor 
of the pines, and on a farm he acquired that intellectual and 
physical stamina which always marked him from boyhood to his 
death. 

Studious and anxious to learn, he applied himself assiduously 
to his books. Possessing a naturally bright and active mind, he 
advanced rapidly in. his studies, and though interrupted by 
service in the confederate army, he was, before the age of ma- 
turity, fully equipped mentally and physically for whatever 
course he might wish to pursue. 

I can see with the mind's eye that life with his parents and 
seven brothers on the Mississippi farm. The two older people 
with eight robust and high-spirited boys at a time when the 
farm life in the South possessed its greatest charm and pro- 
duced the noblest manhood and womanhood the world has seen. 
There where all the family gathered around the table, again at 
evening by the fireside in winter, and in the vine-clad porch in 
summer. Constantly under the advice, precept, and example of 
a father's pride, close under the ever-watchful eye of the tender, 
sympathetic mother, with a strong, Scotch clannish feeling of 
cooperation among the boys—under this influence and in this 
environment he was reared. When 16 years old, young 
McLaurin entered the confederate army and served during the 
remainder of the war. 

Coming home from the hardships of a soldier's life he bezan 
to equip himself for life's battles amid political and economic 
conditions most threatening. to all about him. Large and seri- 
ous thoughts possessed the minds of the people. 

In this environment and excitement mental development was 
rapid, so that, in spite of the difficulties attending, he finished 
the law course and was especially licensed to practice his profes- 
sion before he had reached the age of legal manhood. At 
the age of 23 he won his first political honor by election 
to the responsible office of district attorney. As prosecuting 


officer for the several counties included in the judicial district 
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he became rapidly acquainted with the people, learning their 
needs, their hopes, and wishes. In the discharge of the func- 
tions of this important office he represented his district with dis- 
tinguished force and ability and gained the warm approval of 
his constituents. He was elected to the state legislature. His 
service in that body was diligent, practical, and useful; display- 
ing a comprehensive knowledge of the reformed condition of 
things and a ready apprehension of what was necessary to be 
done. 

In 1890 the State of Mississippi held its constitutional con- 
wention. It was the first Southern State to make any attempt 
to change its organic law so as, if possible, to redeem itself 
from the effects of a too extended franchise and at the same 
time to keep within the amendments to the Federal Constitution. 
All her sister States have followed the example of Mississippi, 
which from the time of its admission into this Union has led in 
all judicial reforms. 

McLavziN was elected a member of that convention, and that 
itself was a signal honor, because the convention involved such 
momentous consequences, was full of so many grave dangers 
and so many perplexities, that the people had cast about and 
selected the men of the State that were most distinguished for 
their talent, for their courage, for their patriotism, and, above 
all, for their conservatism. The movement was a popular one, 
but was not without opposition, Some of the most distin- 
guished people in the State of Mississippi, holding the highest 
honors which could be conferred by the people, eminent for their 
great abilities and for their patriotism, for love of their people 
and of their State, hesitated to join in the movement. Some of 
them opposed it with vigor, with energy, and with talent; but 
the movement of the people prevailed, and they selected those 
men whom they thought most capable of dealing with the mo- 
mentous questions that would arise. McLaurin became one of 
the most active, diligent, practical, and courageous members, 

The constructive genius of James Z. George, long an honored 
member of this Senate, made him the great protagonist of that 
civil drama; and bearing down any opposition by the force of 
his active and virile mind and his undaunted courage, he suc- 
ceeded in directing the framing by that constitutional conven- 
tion of an instrument which has stood the test of the courts and 
has become the model for other States. 

When, in 1894, Senator Edward Carey Walthall retired for 
the last part of a term in the Senate the legislature, which had 
just reelected him for another full term, was in session and 
McLaurin was elected to fill the resigned portion of that term 
over several very popular and powerful candidates. 

After this, serving as governor for four years, he met fully 
the hopes and expectations of those who gave him the honor. 
Having no opponent in the convention which nominated him 
for governor, he began his executive work the choice of the 
whole people and under obligation to no faction. With his 
usual energy and industry he administered public affairs, giving 
little attention to hostile criticism, which was occasionally 
evoked by his acts. In following the course marked out for him- 
self he was not indifferent to praise or blame, in fact, he keenly 
appreciated approbation and was sensitive to hostile opinion, 
but his determination was too strong to be by one or 
the other. At the expiration of that service he was elected to 
the Senate over a strong, resourceful, and popular epposition, 
and at last he was reelected for the present term without opposi- 
tion for nomination in his party or for election before the legis- 
lature. 

His career here is familiar to those who sat here with him. 
He was a diligent, industrious, practical, indefatigable, and 
wise committee man. He never shirked any obligation. He 
had a heavy assignment of committee work, and there was 
never any complaint that he shirked or neglected that duty. 
He was ready in debate, especially upon legal questions. 

While here he endeared himself, not only to the members of 
this body, but to all the employees, however humble they 
might be, by the kindly consideration he always showed them, 
by his cheerful good humor, which never flagged. 

His purse—a spare one—was open at all times to the needy, 
whether friend or stranger. His resources of all kinds were 
constantly strained to furnish relief to those encouraged to 
come to him by his well-known disposition to help. He did not 
talk of these things; he simply gave help and went quietly 
his way. < 

Senator McLavurıxN’s noblest virtue was his willingness to 
forget and his ability to forgive. While he compelled his foes 
to feel fully that relationship, yet was he always ready to for- 
give, to fly the flag of truce for purposes of peace. 

He spoke fewer criticisms of those with whom he disagreed, 
said fewer evil things of others than any man I ever knew. 
He was courageous but pacific, firm but placatory, and I have 
never heard him use those ordinary expressions of the vindic- 


tive man about “getting even” with an enemy, “camping on 
his trail,” or repaying injury. 

He was remarkably free from bitterness, and never in my 
long and close association with him have I heard a denuncia- 
tion from his lips, yet no opportunity was ever lost to give a 
kindly word of praise for anyone whom he liked. Is, then, 
there a question as to why this man had soanany loyal, affec- 
tionate friends at home or why so many of us here loved him? 

As a lawyer he ranked among the first in his State. His 
particular forte was criminal law, and I have heard it said by 
the best judges in the State that for the management of a case 
in court he was without a peer. He had the good fortune, as he 
thought, always to be defending innocent men, and he was so 
thoroughly enlisted in the cause of his client that he could not 
believe him to be guilty. So he derived a certain satisfaction 
from that fact, which he was very fond of repeating, and he 
called it his good luck that he was never called upon to defend 
a man who was really bad. 

Mr. MoLavery married early in life a lady who was very 
superior in judgment, in her personal charms, in the softness 
and amiability of her temper. He had a large family, of whom 
seven survive, one boy and six girls—the girls noted for physical 
beauty and for intellectual grace, the boy inheriting the talents 
of his father and pursuing the same profession. 

He was a member, and a consistent one, as far as human in- 
firmities will permit a man of his temperament to be, of the 
Methodist Episcopal Church. He attended its exercises and 
implicitly believed in its creed. He never at any time was 
harassed by metaphysical speculations, never afflicted with 
conflicting doubts and baffling inquiries into the unknowable, 
He never stopped to inquire of the soul whence, whither, or 
why? He attempted no revival of memory of a past exist- 
ence, and while we have all at different times, throughout all the 
ages, and in every race of mankind, come to the conclusion that 
the soul is immortal, some having reasoned it out to a convic- 
tion and some having simply relied upon expectation and the 
ever-recurring hope in what they were taught, he had no doubts 
upon the matter. He trusted himself to the Bible as a guide 
for his faith and practice, and relied upon the kindly assistance 
of his church. 

His name will long exist as a bright star in the broad firma- 
ment of American great names, and the people of his State 
will not forget that kindly nature that sprang from a true 
democracy. It has been remarked over and over again in his 
own State that no man within the State had ever so thoroughly 

the love of the people who met him familiarly. His 
perfect democracy, both in politics and in society; his accessibil- 
ity, his placability, his generosity to his family and friends, and 
his ever readiness to sympathize with a neighbor made him the 
idol of those who knew him best. He was a very devoted and 
loving husband and a very fond and indulgent father, and the 
tenderness with which they clung around and to him marked 
the depth of their affection which was in response to his own. 

With his brothers and with his connections by marriage he 
was the soul of generosity. 

This man who, from his humble beginning, attained all of . 
the honors during a period of years that his people could give 
him, trusted in every relation of life, responding fully to the 
expectations of those who honored him, left the scene of his 
activities and his energies when he was beginning to think most 
clearly and to act with most wisdom. 

I have sometimes wondered when I thought of this good 
man with whom I was so long associated and for whom I held 
an affectionate friendship, why it was that I, so much his 
senior and always so afflicted, should have lived when he was 
taken. But that is one of the mysteries of that Providence 
which orders all things well. 


"Tis only a moment God chastens with pain, 
Joy follows on sorrow like sunsbine on rain. 


This the family of this good man can take for their com- 
fort, and— 


Let them bear what God on their spirit shall lay, 
Be dumb; but when tempted to murmur, pray. 


Mr. President, it is impossible for me to express what I feel 
when I speak of my late associate. The sympathy that we had 
in our public official business, the conferences we held, the 
deference which he, without any merit on my part, was accus- 
tomed to show to my opinion, the readiness with which he was 
willing to come to terms on anything in dispute, and that ever- 
considerate kindness which he showed to me awakened my live- 
liest appreciation and deserves and has my gratitude. 

There is nothing I can say about McLaverr in his official 
career here that would be new to the Senate, but to say that 
he was approved at home is merely to say that the people 
who elected him knew him. 
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Mr. LODGE. Mr. President, the formal eulogy, always dif- 
ficult, seems most unsatisfying and insufficient where the af- 
fections are engaged, where the stroke of death has fallen 
&ll too sóon, where a gap has been made in friendship which 
may close but can never be filled. In speaking of Senator 
McLaurin I can think only of the friend and not of the 
publie man. As wide apart in politics as our States are 
on the map, my relation with him was wholly that of a 
warm personal friendship. I knew, of course, of his emi- 
nence at the bar of his own State, of his power with a jury. I 
knew that he had been governor of Mississippi—an excellent 
administrator, popular and beloved. I was familiar with his 
work here, with his ability in debate, with his care and good 
sense as a legislator, and with his courage of conviction that 
never failed. Others will speak of his attributes and career 
as a publie man and of the character and quality of his publie 
service with a more intimate knowledge than I possess and 
better than I could hope to do. I should like for my part to 
give, if I can, the impression which he made on me as a friend 
and as an associate in the work of the Senate, especially on the 
Immigration Commission, wholly removed from the differences 
of party politics and policies. 

I was here when Mr. McLaurrn entered the Senate, but dur- 
ing his first period of service I only knew him slightly. Then 
he left us to become governor of his State, and it was after his 
return, and during his second term as Senator, that I came to 
know him well, to learn what a delightful companion he could 
be, to appreciate his humor and kindliness, and to understand 
the qualities which made all his friends regard him with so 
much affection. Some of those qualities of mind and heart lay 
upon the surface, others were deeper and less obvious. 

In trying to depict him as he seemed to me in life and as he 
seems to me now even more strongly in memory, there is one 
word which I must use but which I can not employ without ex- 
planation. Merely to apply it and pass on would only leave 
upon the record a commonplace and perfunctory phrase, and 
however inadequately I may speak I can not suffer any words 
of mine to appear perfunctory when uttered over the grave of 
a man toward whom I felt as I did to Senator McLaurin. 
Therefore I must try to explain what the word I am about to 
use means to me when I apply it to my dead friend. 

Among the many excellent words which have been driven into 
exile, spoiled, discredited, vulgarized by misuse, abuse, and in- 
discriminate and meaningless application none has fared worse 
than those fine old words ** gentleman” and “lady.” They have 
been flung about as if they merely indicated sex and species, 
and most people shrink from them because they seem to have 
lost reality and become a kind of cast-off finery. They have 
been treated as if they did not possess a deep significance, all 
the deeper as the idea of rank and artificial distinction has 
faded from them and been replaced by a conception of charac- 
ter and conduct, of manners and beliefs which no other phrase 
conveys. Yet it is sometimes impossible to express one's 
thought except by using the word *gentleman," although it 
should never be employed lightly or unadvisedly. Even where 
it is properly used and justly applied it is too often narrowed 
by coupling with it qualifications of place or time, like **a fine 
old English gentleman," or *a gentleman born," or *a gentle- 
man of the old school.” To do this is to confuse the incidental 
and accidental with the permanent and essential. Manners 
vary with place and time; they are important, but after all are 
only "letters commendatory" as Queen Isabella called them. 
Customs and standards of behavior change, but a gentleman in 
the highest and truest acceptation must always and everywhere 
and at all epochs have been the same, for the word could not 
otherwise fulfill] the idea which it eonveys and which has been 
slowly formed through centuries of time. Yet clear as the con- 
ception is, definition in language is almost hopelessly difficult, 
None of the many hitherto attempted, and their name is le- 
gion—not even the best—is wholly satisfactory. Nevertheless, 
every one knows what the word in its highest significance 
means. * Honor and shame from no condition rise" A plow- 
boy may be a gentleman and so may an earl, but not because 
the one happens to be a peer and the other a lad from the fur- 
row. We know instinctively what we mean when we say 
“gentleman,” even if we can not express it, just as we know 
without analysis that— 

Absent thee from felicity a while— 
is noble and beautiful verse and that— 
The world's a bubble and the life of man 
Less than a span— 
is not. 

Take two of the greatest of the sons of men, Cæsar and 

Napoleon, Although it would require many pages to tell my 


reasons, I am none the less sure that the Roman was a gentle- 
man and that the Corsican, for all his marvelous genius, was 
not. 'The greatest soldier and one of the greatest diplomatists 
produced by the English-speaking race was the first Duke of 
Marlborough; one of the greatest men of all time was George 
Washington. I am sure that George Washington was also a 
great gentleman and that John Churchill was not. When 
Thackeray sought to show that George IV, commonly called 
in his day “'The first gentleman in Europe," was the reverse 
of everything that a gentleman ought to be, he contrasted the 
King at his coming-out ball as Prince of Wales with Washing- 
ton resigning his command at Annapolis. It is a very noble 
passage, and then Thackeray tries to define a gentleman. Per- 
haps no one has come nearer to the ideal we all have in our 
minds. What is it to be a gentlemen?" he asks; “Is it to 
have lofty aims, to lead a pure life, to keep your honor virgin, 
to have the esteem of your fellow-citizens and the love of your 
fireside, to bear good fortune meekly, to suffer evil with con- 
stancy, and through evil or good to maintain truth always? 
Show me the happy man whose life exhibits these qualities, 
and him we will salute as gentleman, whatever his rank 
may be." 

With these words on my lips let me now say that what I felt 
most strongly in Senator McLauRIN was that he was such a 
thorough gentleman. As I saw him he was always a kind, 
gentle, generous, loyal friend. Thackeray, if I may quote him 
once more, defined the “snob,” whom he made the subject of 
the most ferocious and most brilliant satire of the last century, 
as one “ who meanly admires a mean thing.” Senator McLaurin 
was incapable of mean admiration of anything, most of all of a 
mean thing. He was as free from envy as he was from sub- 
serviency. He grudged no man good fortune; he bent the knee 
neither to place nor power, least of all to mere money, the god 
of modern idolatry. 

Some years ago I asked him to do me a favor, to give me an 
assurance which would enable me to go home on an errand of 
great importance to me. He probably forgot it all and never 
théught of it again. I have never forgotten what he said and 
never can. The words he used as he gave me the assurance I 
asked revealed to me in a flash a noble, loyal, and generous 
heart; a quick and comprehending sympathy only too rarely 
found. I felt that here was a man to whom I could intrust my 
honor or my fortune or the welfare of those I love better far than 
aught else the world can give. I felt that he would guard a 
trust more sacredly than his own life, as jealously as his own 
honor, and rather than fail would fall with it as “Good Sir 
James" of Douglas fell among the Moorish squadrons with 
the heart of the Bruce locked in its jeweled casket beneath 
him. The feeling and the faith he then inspired in me have 
never changed. His death only renders them more vivid and 
my sorrow more keen as I make record of them here. 


Mr. BAILEY. Mr. President, during the twenty years that I 
have served in the two Houses of Congress I have never before 
participated in a memorial service, but my relations with Sena- 
tor McLaurin were such that I am not willing for these exer- 
cises to close without expressing that affectionate regard in 
which I cherished him for so many years. We were born in 
counties which touch each other, and he was the first man of 
political distinction whose personal acquaintance it was my 
privilege to enjoy. I was then a mere boy, and though he was 
himself a very young man, he had won a high place in the con- 
fidence and esteem of the people of Mississippi. It happened 
that my father helped to secure for him the first nomination 
which his people ever bestowed upon him, and many years after 
that he repaid that kindness by helping to secure for me the 
first nomination which I ever received at the hands of the 
people. 

From the first day I knew him until he passed from amongst 
us there was never a moment that I did not love him. Thrown 
with him in the most intimate association, which the lawyers 
can well understand, or at least those of them who have prac- 
ticed law at the circuit, brought in close contact with him while 
we were attending court in the interior counties, which were not 
reached by the railroad, and there for a week at a time, through 
the day in the court room and during the night in an old- 
fashioned country tavern, I learned to know him as men come 
to know each other under such associations. . 

I have seen him under circumstances that tried a man as by 
the fire, but I never knew him to do anything or to say any- 
thing that his friends could not remember with satisfaction. 

He was, as the Senator from Massachusetts [Mr. LODGE] 
has so well said, preeminently a gentleman, and he was more, 
if a man can be more than that. He was as loyal a friend as 
ever breathed the breath of life, and was as unselfish a patriot 
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as ever served a country. Gentle as a woman and amiable as 
any man ought to be, he was yet as firm against those who 
entreated him to do what his conscience would not permit as 
any man I have ever known. He never betrayed a trust or 
deserted a friend, though he did sometimes practice the virtue 
of forgiving an enemy. 

Confiding as a child, I have known his confidence to be 
abused, but I never heard him utter a complaint against even 
those who abused it. He lived in that sublime philosophy which 
teaches us that it is better to have our confidence betrayed by 
some men than it is to lose our confidence in all men. 

Not only, Mr. President, was he all that a man, a neighbor, 
a friend, a citizen, and a public servant should be, but to all 
those personal qualities he added an intellectual power which 
was never fully appreciated in this Chamber. "Though he com- 
manded the respect of every Senator on both sides, and though 
his opinions were received with a certain deference, yet as one 
who loved him more and more than did anybody who did not 
bear his blood, I know that highly as he was appreciated by all 
here, he was still not appreciated as he would have been had 
God spared his life and his people continued him in their serv- 
ice, because I know the quality of his intellect and I know that 
it would have elevated him to a still higher place in this body. 

I have seen him in the court room, where he was almost in- 
vincible. Indeed, Mr. President, I say it with affection, but I 
say it because it is the truth, he was almost an obstruction to 
the ndministration of justice. He could come nearer, in his 
addresses to the jury, "making the worse appear the better 
reason," than any man whom it has ever been my privilege to 
hear on frequent occasions. 'The records of the courts in the 
State where we were born and where his splendid talents were 
employed bear ample witness of his power in that respect; and 
perhaps the highest tribute that I can pay to him, and when I 
have said that I am done, is to say that he was a great and 
successful criminal lawyer, who never engaged in criminal 
practices. 

Mr. GALLINGER. Mr. President, others will speak at length 
and with particularity of the life and services of our departed 
associate, the Hon. ANSELM J. McLAURIN, of Mississippi. For 
me a few simple words of regard and appreciation will suflice. 

I served with Mr. McLavmiw for a considerable time on an 
important committee, and in that way learned to admire his 
industry and ability and to highly esteem him for qualities of 
heart and mind that endeared him to all with whom he came 
in contact. I counted him as my friend, and his death came to 
me in the nature of a personal bereavement. 

Mr. President, John Fiske, in his posthumous monograph on 
Life Everlasting, gives an admirable description of the faith 
of to-day in immortality; a faith which pictures our inde- 
structible consciousness of a future life. His statement ex- 
presses what science hints at, and what philosophy confirms, 
as to the world beyond. These are his words: 

“That solemn moment in which, for those who have gone 
before and for us who are to follow, the eye of sense beholds 
naught save the ending of the world, the entrance upon a black 
and silent eternity, the eye of faith declares to be the supreme 
moment of a new birth for the disenthralled soul, the introduc- 
tion to a new era of life compared with which the present one 
is not worthy of the name. Who can tell but that this which 
we call life is really death, from which what we call death is 
an awakening? From this vantage ground of thought the hn- 
man soul comes to look without dread upon the termination of 
this terrestrial existence. The failure of the bodily powers, the 
stoppage of the fluttering pulse, the cold stillness upon the fea- 
tures so lately wreathed in smiles of merriment, the corruption 
of the tomb, the breaking of the ties of love, the loss of all that 
has given value to existence, the dull blankness of irremediable 
sorrow, the knell of everlasting farewells—all this is seized 
upon by the sovereign imagination of man and transformed into 
a scene of transcending glory, such as in all the vast career of 
the universe is reserved for humanity alone. In the highest of 
ereatures the divine immanence has acquired sufficient concen- 
tration and steadiness to survive the dissolution of the flesh and 
assert an individuality untrammeled by the limitations which in 
the present life everywhere persistently surround it. Upon this 
view death is not a calamity, but a boon; not a punishment in- 
flieted upon man, but the supreme manifestation of his excep- 
tional prerogative as chief among God's creatures." 

Mr. President, as I recall the fact that of the large number 
of Senators who were here when I became a member of this 
body only six remain, one of whom is to-day hovering between 
life and death, I am forcibly reminded that those of us who 
still remain wil soon join our late associate, and the contem- 


plation of that thought leads me to quote a verse from a little 
poem entitled “ Sit closer, friends: : 
Again a 
— 2 — Bee lore the. shore; 
A kinder soul on board has she 
Than ever left the land before; 
And as her outward course shi 
Sit closer, friends. 

Mr. McLavrry, whose untimely death we all deeply deplore, 
belonged to a class of men not too common in this country. He 
was primarily a gentleman—a gentleman at all times and under 
all circumstances; a characteristic which the distinguished 
Senator from Massachusetts so interestingly dwelt upon. His 
hand grasp was inspiring, and his friendly greeting was con- 
tagious. There was a heartiness and sincerity in his manner 
that endeared him to all with whom he came in contact, and 
his warmth of heart and manly conduct will never be forgotten 
by those who were privileged to know him as we knew him. 

Men like Senator McLaurin have accomplished great results 
and have left their impress on the laws and institutions of our 
country. A farmer's boy, a soldier, a student, a lawyer, a 
state official, and a Senator of the United States; what a record 
that is for one to achieve practically unaided and alone! It 
represents energy, Industry, integrity, amibition, and courage, 
It means that obstacles were met and overcome, and that suc- 
cess was wrought by patient endurance and a sublime faith. 
Glancing back over his career, when he had gained the coveted 
place in the Senate, he might well have looked forward to the 
accomplishment of still greater things for his State and the 
Nation, And in this body he did not disappoint those who ad- 
mired and trusted him. He was a good Senator, attentive 
to his duties, courteous to his associates, and sincere and honest 
in his advocacy of publie measures. He was a party man, but 
not a bigot. He believed in the principles and policies of tha 
Democratic party, but he cheerfully yielded to others the right 
to differ from the beliefs that he held. He was a man of high 
ideals and lofty purposes. Full of humor, he was also a man 
of deep convictions and serious thought. 

In the death of Senator McLaurin the State of Mississippi 
lost a faithful and distinguished servant, and those of us who 
served with him here cheerfully bear testimony to the fact that 
the Senate of the United States will long miss his genial per- 
sonality, his earnest labors, and his devoted service. His death, 
so sad and unexpected, is another reminder of the inevitable 
and should serve as an incentive to loftier purposes and nobler 
deeds on the part of those of us who are left to continue the 
labors in which he so lately participated. He is gone, but his 
memory will remain an enduring monument to an honorable, 
upright, and distinguished life. 


Mr. TAYLOR. Mr. President, to-day the curtain has fallen 
upon the turbulent scenes of political discussion; the swords 
of contention are sheathed, and this great forum of national 
hope and glory is turned into a pantheon of memory. 

Another noble actor has made his final exit from the stage 
of human life, and we lay aside the cares and responsibilities 
of publie duty to pay tribute to the blessed dead. 

ANSELM J. McLaurin, who but a little while ago so ably rep- 
resented his State in this body and who seemed so full of health 
and hope and energy, in the very noontide of his splendid career 
has gone from the clamorous councils of men to the peaceful 
silence of the grave; but he sball not sleep alone there, for— 

All that tread the globe 

Are but a handful to 

The tribes that slumber in 
Its bosom. 

And all who breathe to-day, and all the generations yet to 
come, must feel the sting that stilled his heart, and go hence 
and make their beds with him. 

We shall not see our beloved colleague again in this world, 
but the influence of his beautiful character and charming per- 
sonality still lingers here, like the fragrance of roses that are 
faded and gone. 

History may not write him as great as the greatest states- 
man of his day, for he did not employ his faculties as the rep- 
resentative of any special interest on this floor; yet he was 
great in the superb equilibrium of his intellectual and moral 
powers, and he towered above the majority. He did not jut 
out like a monolith, but his sky line was high and even and 
showed few gaps in his journey from the cradle to the grave. 
He did not aspire to rule the Nation, yet he ruled supreme in 
the hearts of his own people. 

He had a long and eventful career, which culminated in his 
election as governor of Mississippi and then to the United States 
Senate in 1900. He was reelected in 1906, but in the midst of 
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his service to his people and his country, after answering to 
the roll call of the Senate for nine years, he was suddenly sum- 
moned to answer to the roll call of eternity. 

Mr. President, I believe in the philosophy which teaches that 
all things were created for a purpose, and that every child 
born into the world is intended to play some legitimate and 
honorable part in the great drama of human destiny, looking 
to the final perfection and ultimate harmony of all the ele- 
ments of society and civilization and the fulfillment of the 
prophecy that “every knee shall bow and every tongue confess 
to the glory of God.” 

The noble McLavzrw played his róle, and played it well. He 
was one of the stars in the national cast of characters. He 
was a veritable tribune of the people, believing in their sover- 
eignty and their virtue and always ready to defend them with 
the courage of a lion. He was a lawyer of high attainment 
and a close student of civie science. He had the faculty of 
concentration, and there was no shield of sophistry that was 
proof against the shafts of his reason; no helmet of hypocrisy 
that could withstand the battle-ax of his logic. 

He knew how to sympathize with the poor, for he himself 
had suffered the privations that followed in the wake of civil 
war. He had toiled in the fields for his daily bread. He had 
fought his own way into prominence in his chosen profession 
and demonstrated the glorious truth that while poverty may 
humble the body it can not beggar the intellect nor starve the 
aspirations of the soul. 

Undaunted by the frowns of opposition he pressed through 
the thorns of obscurity and climbed to the very summit of 
popular favor. Undismayed by the desolation of war that sur- 
rounded him he crossed swords with adversity and won the 
jeweled hand of success. He was not permitted to grow old, 
but while we can not fathom the mysteries of life and death, 
let us hope and believe that He who holds the universe in the 
hollow of His hand, yet even marks the sparrow’s fall, knows 
best when to call us all, and that our colleague and friend has 
only obeyed the summons to a higher destiny in a brighter and 
better world. 

He lived and loved, and labored and passed away, but is it 
all of life to live? Is it all of death to die? A still small voice 
in every human heart answers “No.” The earth beneath us 
and the stars above answer No." The voice of Christ whispers 
across the long stretch of nineteen centuries “ No." The multi- 
tudinous voices of earth and air are prophecies of a world to 
be. The flowers of the fields rising from countless graves; the 
unfolding leaves of the forest heralding the approach of sum- 
mer; the orchards and the meadows bursting into bloom, and 
myriads of winged minstrels filling the world with melody, are 
nli the evangels of the Lord, demonstrating before our very 
eyes the universal victory of life over death. 

Mr. President, look how the rose hears the far-away call of 
the sun and blushes in the presence of its God. Look how the 
violet comes forth from its tiny tomb and opens its glad blue 
eyes to greet the spring. Are they not God's own answers to 
the question: * If a man die, shall he live again?" 

If the germs of inanimate life, buried beneath the sod, so 
surely respond to the silent command of summer, who can 
doubt that man shall spring up out of the unconscious dust into 
eternal life when God shall call? Can it be that the grass and 
the flowers are resurrected from the sod of earth, while man, 
for whom they were made, must sleep on forever? 

Sir, not only reason, but all nature, teaches us the welcome 
lesson of immortality; and, although our tongues may sometimes 
deny the faith that is within us, yet when we look down upon 
the pallid faces and folded hands of our blessed dead, the sweet 
consciousness steals over us that— 

Beyond the waking and the sleeping, 
Beyond the smiling and the weeping— 


we shall meet them again. 


Mr, PERCY. Mr. President, other Senators more familiar, 
through personal contact and intimate association in the Senate 
Chamber, with the career of Senator MoLaumIw in this body 
have borne generous tribute to the high esteem in which he was 
held by his brother Senators and to the achievements which 
mark his senatorial career; and now just a word of tribute 
from me to the man, A. J. McLAURIN, as he was known to the 
people of Mississippi. 'The salient features of his life are found 
in the meager biography in the Congressional Directory. Born 
in Mississippi in 1848; reared on a farm; a soldier, answering 
his country’s call at 16; admitted to the bar at 20, from the 
proceeds of his practice caring for and educating a family of 
10 children; district attorney; a member of that constitutional 
convention of his State which framed the constitution that has 
served as a model for every one adopted since by a Southern 


State; governor once; and three times elected United States 
Senator, the biography is simple and unostentatious, as was the 
subject of it, whose approval it had. Yet it is the story of a 
life to which it is mete and proper that we should pay our trib- 
ute of esteem and affection, and it is fitting that this tribute 
should be spread on the records of this august body— 
That, Putus, another, . 
Sailing o'er life's solemn main, 
A forlorn and shipwrecked brother, 
Seeing, may take heart again. 

For it tells of a struggle, without the adventitious aid of 
wealth or influence, from the farm to the highest positions of 
honor and trust within the gift of the people of a State. It is 
the kind of a life story that carriers inspiration and hope with 
it; that tells of equal opportunity to all in this good land of 
ours, Life to him was a struggle, a battle—never a “ primrose 
path of dalliance.” He entered the arena of state politics at 
a time when Mississippi’s best and brainiest men were strug- 
gling for political place and preferment. He pressed steadily 
forward to the goal of his ambition, lowering his lance before 
no foe, however redoubted he might be. Strong, virile, aggres- 
sive, he became a picturesque, dominating personality in state 
politics. His enemies were many, and the clan MOLAURIN, com- 
posed of.his seven brothers, numerous relatives, and the host of 
friends who loved and acknowledged him as chieftain, was the 
center of many a bitter fight; but the hills and dales of bonnie 
Scotland never boasted of a clan more loyal to its chief nor of 
one more eager to render unquestioning obedience to his every 
behest, and again and again it followed him to hard-won victory. 
There were no deserters from these ranks, for unconsciously, 
without effort, he practiced the precept— 

Those friends thou hast, and their adoption tried, 
Grapple them to thy soul with hooks of steel. 

And well he repaid their devotion. Kind and loving as a 
father, the humblest follower knew that “Anse,” as he loved 
to have them call him, was his truest friend and protector. 
In those who followed him he saw few faults, and for them 
his heart and purse were always open. He lived close to the 
heart of the plain people. He understood and sympathized 
with their every hope, aspiration, and need, and he bound them 
to him with ties of love and gratitude. 

And so he won his way to this Senate Chamber; and here, 
2s the years went by, the unfailing courtesy, the kindly dignity, 
the patriotism which he brought to the discharge of his high 
duties won the hearts of those who had oft opposed him. Ever 
growing and broadening with the flight of time, in conquering 
others he had conquered self, for— 


He held it truth, with him who sings 
To one clear harp in divers tones, 
That men may rise on stepping stones 

Of their dead selves to higher things. 


And then, when life seemed to stretch fairest before him, the 
sagacious leader, the loyal friend, the faithful husband, the 
tender, loving father, went to join the loved ones of the clan who 
waited for him on the farther shore. 


Mr. President, in behalf of the Senators from North Dakota, 
my colleague and myself, I now offer the resolution I send to 
the desk and ask for its adoption. 

The PRESIDING OFFICER. The Secretary will read the 
resolution. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of Mr. 
Jonxsox and Mr. McLaurin, the Senate do now adjourn. 

The PRESIDING OFFICER. The question is on agreeing to 
the resolution submitted by the junior Senator from Mississippi. 

The resolution was unanimously agreed to; and (at 2 o’clock 
and 10 minutes p. m.) the Senate adjourned until Monday, April 
4, 1910, at 12 o’clock meridian, 


HOUSE OF REPRESENTATIVES. 
Saturpay, April 2, 1910. 


The House met at 12 o’clock noon. 

5 Sayer by the Chaplain, Rev. Henry N. Couden, D.D., as 
‘ollows: 

O Thou infinite and eternal spirit, God, our Father, whose 
omnipotent and omniscient love hast called us into being and 
filled us with an immortal soul. We bless Thy holy name that 
Thou hast hidden in every heart an ideal, which is ever strug- 
gling toward light and purity, that the good men do lives after 
them to inspire others; for all the world loves a good man.. 

We thank Thee that this deliberative body will pause and 
turn aside to-day from its arduous duties in memory of one who 
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for many years occupied a conspicuous place as a Member of 
this House, and who by his genial character, devotion to duty, 
won for himself the esteem and love of all with whom he came 
in contact. What will be said of him will add nothing to what 
he was, but we pray most fervently that this act of respect may 
add somewhat to our life and character. 

Comfort and bless those who mourn him, and help them to 
look forward to a brighter realm, where they shall dwell with 
him forever. And everlasting praise be Thine, through Jesus 
Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read. 


CORRECTION. 


Mr. FISH. Mr. Speaker, I desire to have the Journal and the 
Recorp corrected in one particular. On page 4142 I am recorded 
as not having voted. I was present and voted in the affirmative 
in favor of the motion of the gentleman from Massachusetts 
[Mr. GILLETT]. 

The SPEAKER. Without objection, the Journal and RECORD 
will be corrected in accordance with the statement of the gentle- 
man from New York. 

There was no objection. 

The Journal was approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of. its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House 
of Representatives was requested : 

H. R. 17263. An act to amend an act entitled “An act relating 
to the liability of common carriers by railroad to their em- 
ployees in certain cases," approved April 22, 1908. 


STATUE OF FRANCIS H. PIERPONT. 


Mr. STURGISS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following resolution, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

House resolution 567. 

Resolved, That exercises appropriate to the reception and acceptance 
from the State of West Virginia of the statue of cis H. Pierpont, 
erected in Statuary Hall in the Capitol, be made the special order for 
Saturday, April 30, 1910, at 3 o'clock in the afternoon. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 


EMPLOYERS’ LIABILITY. 


. The SPEAKER laid before the House the bill (H. R. 17263) 
to amend an act entitled “An act relating to the liability of 
common carriers by railroad to their employees in certain 
cases," with Senate amendments thereto. 

The Senate amendments were read. 

Mr. PARKER. Mr. Speaker, I move that the House do con- 
cur in the Senate amendments. 

Mr. MANN. Mr. Speaker, I notice this bill was debated in 
the House and in the Senate at,considerable length. I hope the 
gentleman will explain to the House just what the effect of 
these amendments is. This is a very important matter upon 
which the House ought to be informed. 

Mr. PARKER. Mr. Speaker, I shall be very glad to ex- 
plain. The amendments are very simple. The House bill pro- 
vided that a suit might be brought either in the court having 
jurisdiction at the residence of the plaintiff or at the residence 
of the defendant, or where the cause of action arose, or where 
the defendant was found. The Senate preferred not to have the 
suit brought where the plaintiff resided and thought that he 
ought to bring the suit where the defendant resided or where 
the cause of action arose or where the defendant was not 
merely found, but doing business. These seem to be reasonable 
amendments. 

The second provision of the House which was amended was 
that which provided that, in order to avoid forcing cases into 
the United States courts, the jurisdiction of the courts of the 
United States under this act should be concurrent with that 
of the courts of the several States, The Senate, after careful 
debate yesterday, added the following: 


And no case arising under this act and brought in any state court 
e competent jurisdiction shall be removed to any court of the United 
es, 


Under those circumstances an appeal lies from the final judg- 
ment of the highest court of the State, under the Constitution, 
but the opportunity for delay which arises because of the right 
of removal is taken away. 

Mr. MANN. Will the gentleman yield? 

Mr. PARKER, Certainly. 


Mr. MANN. I understand from the statement of the gentle- 
man that the first two Senate amendments affect only the venue 
of the suit. 

Mr. PARKER. That is all. 

Mr. MANN. And the bil now provides that suit may be 
5 — against the defendant wherever the defendant is doing 

usiness. 

Mr. PARKER. Yes; instead of where it is found. 

Mr. MANN. I understand; and the other amendment pro- 
vides only that suits for damages which are brought in state 
courts under the provisions of this act shall not be subject to 
removal upon petition to the United States courts. 

Mr. PARKER. "That is all. 

Mr. GARRETT. No matter what the amount? 

Mr. MANN. No matter what the amount or citizenship. 

Mr. PARKER. No matter what the amount or citizenship. 
The idea was that a writ of error would issue only upon a 
federal question at the termination of the suit. 

Mr. MANN. Now, I understand the amendments which were 
inserted in the House when this bill was under consideration 
in the House are not in anywise affected by the Senate amend- 
ments? 

Mr. PARKER. Not in the slightest. 'The venue and the 
question of removal are all that are affected by the Senate 
amendments. 

Mr. HUGHES of New Jersey. 

Mr. PARKER. Certainly. 

Mr. HUGHES of New Jersey. What is the nature of the 
first amendment? 

Mr. PARKER. The first amendment of the Senate is to 
strike out the provision for the venue at the residence of the 
plaintiff, 

Mr. HUGHES of New Jersey. The reason I ask is I do not 
see it carried in the debate in the Senate. 

Mr. PARKER. It strikes out the words “ either the plaintiff 
or,” so as to leave it to read that an “action may be brought in 
the circuit court of the United States in the district of the resi- 
dence of the defendant, or in which the cause of action arose, 
or in which the defendant shall be doing business," instead of 
“found.” I now yield to the gentleman from Alabama [Mr. 
CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, I desire to say a word. I am 
heartily in favor of the motion made by the gentleman from 
New Jersey. I think the Senate amendments are distinct im- 
provements on the bill as it passed the House, and I hope the 
measure as amended will pass the House again. 

Mr. GARRETT. Will the gentleman yield for a moment? 

Mr. CLAYTON. Certainly. 

Mr. GARRETT. I want to get clearly the amendment about 
removal in mind. Now it is clear that no case brought in a 
state court shall be removed to a federal court. 

Mr. CLAYTON. That is the effect of it. 

Mr. GARRETT. That is one amendment. 

Mr. CLAYTON. Yes. 

Mr. GARRETT. I think that is a good amendment. Now, 
are all laws and parts of laws in conflict with the act repealed? 

Mr. CLAYTON. Why, they would be repealed—— 

Mr. GARRETT. By implication. 

Mr. CLAYTON. By the well-known doctrine of implication 
which the gentleman understands. I will repeat there are three 
amendments. The first two relate merely to the matter of 
venue. 'The real amendment and the one that I think is a dis- 
tinct improvement of the bill, certainly more so than the other 
two, is to add on page 2, at the end of line 5, after the word 
States,“ these words: “And no case arising under this act and 
brought in any state court of competent jurisdiction shall be re- 
moved to any court of the United States.” And the gentleman, 
being, as I am, a states-rights Democrat, will certainly say that 
is a decided improvement upon the bill as it originally passed 
the House, Furthermore, I say that this amendment will tend 
to relieve the federal courts of some litigation which can be as 
well, if not better, determined in the courts of the States. 

Mr. GARRETT. I certainly do say so, and I desire to say, if 
the gentleman will permit me a moment, that I have pending 
before the honored committee, of which he is an honored mem- 
ber, a bill desiring to prevent the removal in every instance 
upon the sole ground of citizenship. 

Mr. CLAYTON. I hope the gentleman will appear before that 
committee and have his bill considered. We certainly will be 
glad to hear him. 

Mr. GARRETT. I will be very glad to do so, if I have the 


Will the gentleman yield? 


Mr. Speaker, I concur in the motion of the 
gentleman, and I hope it will prevail, 
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Mr. PARKER of New Jersey, Mr. Speaker, I ask for a vote. 
The question was taken, and the Senate amendments were 


agreed to. 
LEAVE OF ABSENCE, 


By unanimous consent, Mr. McMorran was granted leave of 
absence for one week, on account of important business. 


NAVAL APPROPRIATION BILL, 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 23311, the 
naval appropriation bill. 

The motion was agreed to, ! 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 23311, the naval appropriation bill; 
Mr. MANN in the chair. 

Mr. MADDEN. Mr. Chairman, although I have introduced a 
bill and delivered a speech upon the proposition to create by our 
Government a postal savings-bank system, I am not unmindful of 
the fact that it is absolutely impossible for anyone having a multi- 
plicity of business matters requiring his thought and attention to 
adequately cover in a single argument all of the salient features 
embodied in a great undertaking such as the establishment of a 
postal savings-bank system. I have, therefore, obtained permis- 
sion of the House to extend my remarks in the RECORD in order 
that I may print a colloquy which took place in the Committee 
on the Post-Office and Post-Roads during the hearings on the 
postal savings-bank proposition on the 16th day of last March, 
when I appeared before that committee to make a statement in 
favor of a bill providing for postal savings banks. 

I presumed when I appeared before the committee that I 
would be permitted to proceed with my statement uninter- 
rupted, and had prepared for the occasion what I believed to 
be strong argument in favor of the creation of a bank system 
to be under the control of the Post-Office Department. 

I had scarcely gotten well under way in my discussion of the 
subject when I was interrupted by the honored chairman of 
the committee, who, by his pertinent questions, enabled me to 
give expression in answer thereto to ideas which I had over- 
looked in a speech which I had hitherto delivered upon the 
subject, and which were not embodied in the statement which 
I set out to make for the information of the committee. 

Members of the committee other than the chairman warmed 
up to the subject, and I was subjected to an avalanche of ques- 
tions, the answers to which, when printed in the hearings, con- 
vinced me that I had covered the question more fully than I 
would have been able to do had I been permitted to proceed 
without interruption. 

It occurs to me that those of my constituents who are in- 
terested in the establishment of postal savings banks might 
find the time to read this colloquy, and it was with the desire 
to furnish them the same that I secured permission to extend 
my remarks in the RECORD. 

The colloquy was as follows: 

STATEMENT OF HON. MARTIN B. MADDEN, A REPRESENTATIVE FROM THE 
STATS OF ILLINOIS. 

Mr. MADDEN. I came here to say, Mr. Chairman and gentle- 
men of the committee, that I am in favor of the fundamental 
principle involved in postal savings-bank bill; not in favor 
of any special wording any bill, although I have introduced 
a bill. I realize that no bill introduced would probably cover 
all of the exigencies that might arise in the operation of a 
bank established by the Government to be run through the 
Post-Office Department without very careful consideration and 
study, and my hope is that when this committee gets through 
with the consideration of the question that it will be able to 
report a bill that will cover all the needs of the case. The 
principal reason which prompts me to favor the establishment 
of postal savings banks in this country is that from the best 
information I can obtain—although, of course, it is not cer- 
tain information—there is in existence in the neighborhood of 
$450,000,000 or $500,000,000 of hidden money. 

The CHAIRMAN. Where do you get anything to base that 
statement upon? 

Mr. MADDEN. I base it upon conditions which I know exist 
in certain localities; and I have assumed similar conditions in 
other localities in the country would produce like results. 

The CHARMAN. Do you mean hidden money, that is being 
carried by people in their pockets? 

Mr. Mappen. No; I mean money stowed away and hidden 
under bed springs, in stovepipes, and in boot legs, paper wrap- 
pers, and all that; and I base the statement that I make, as I 
say, not on a scientific investigation, but I will give you one 
example, 


I have a large number of men employed in a town about 25 
miles from Chicago. 'The majority of the men that we have 
in that town now are Poles. We give each man who is em- 
ployed by us and has a family a sufficient amount of ground 
upon which to build a little house, and we charge him no rent 
for the ground. He raises his own vegetables and keeps chick- 
ens and pigs and everything else that he may need to help to 
make his family comfortable. 'There is a large Polish Catholie 
Church there, to which most of these people go. Attached to this 
church is a large parochial school, having accommodations for 
I don't know how many hundred children. Some years ago 
this school was a frame building. It burned down; there was 
no insurance upon it, and the pastor of the church was anxious 
to erect a new school, so he came to me and wanted to know 
if I would assist him. I told him I would. I suggested that 
he put up a fireproof structure, and I furnished him the mate- 
rial with which to erect a new building and did not charge him 
anything for it. But he said that, in addition to what I had 
given him, he would require about $10,000, and he did not know 
where he could get it. I suggested to him that he announce to 
his congregation on the next Sabbath day during the services 
that he wanted to borrow $10,000 or more; that he wanted to 
pay a small rate of interest on it; and that he would be glad 
to borrow that money from his parishioners; that, in fact, he 
would prefer to borrow it from them; and that if any of his 
parishioners had any money that they wished to loan for the 
purpose of completing this school, if they would come in on 
Monday some time at the parish house and state that, he would 
be glad. He made the announcement that I had suggested, and 
before 10 o'clock on Monday morning $50,000 came in wrapped 
up in rags and paper and stockings and things like that from 
his people, who were not supposed to have any money. 

The CHAIRMAN. Just a moment, Is there a bank in the im- 
mediate locality? 

Mr. MappEN. There was no bank in the town except a small 
state bank with a capital of $25,000, and nobody had any con- 
fidence in it; I hadn't. 

The CHARMAN. How far was it to the nearest bank in which 
a person might put money with reasonable confidence? 

Mr. MADDEN. Twenty-five miles to Chicago. 

Now, my experience is this: I have been associated with 
workingmen all my life. With the foreign element, many of the 
working people of this country do not deposit their money in 
banks. And I do not care how good the bank is, how much 
confidence the community generally has in it, a good many of 
the foreign population don't save their money because of the 
fact that they don't deposit. 

The CHAIRMAN. You would not include mutual savings banks 
in that limitation, would you? 

Mr. Mappen. No; and I am going to come to that. I think 
in certain sections of the country where mutual savings banks 
do exist that facilities are afforded which are not in existence 
in other sections of the country. But I wish to say, even in 
connection with the mutual savings bank, that it does not in- 
spire the same degree of confidence that a federal postal snv- 
ings bank would. It does not encourage the hope in the mind 
of the depositor that his money will be there when he wants it 
to the extent that the postal savings bank would. It is not a 
question of the amount of interest to be obtained. It is the 
question of the known ability to meet the obligation—pay the 
principal when it is called for—that will bring deposits to the 
postal savings bank. 

If we had had in circulation during the 1907 panic anything 
like the amount of money which I think is hidden away, we 
would not have had any panic; most people agree to that. If 
this money had been in the postal savings banks of the country 
there would have been no run upon those banks. 

The post-office is doing a postal savings-bank business now to 
a limited extent, it is true. And it is doing a postal savings-bank 
business on a basis that is detrimental to the best interests of 
the business of the country, because the money which it takes 
on deposit as a result of the issuance of post-office money orders 
to people who come to buy them, and who believe that when 
they get them they have something in the shape of security for 
their money, is being tied up, and that sort of business ought 
not to obtain. So that if a large element of the population of 
the country insists upon buying money orders, paying the price 
which the Government charges for them, believing that they have 
security for their money when deposited with the Post-Office De- 
partment, is there any reason why this money when deposited 
there should not go into circulation? On the contrary, there is 
every reason why the post-office authorities should not issue 
money orders as they do to-day and hold the money. I don't 
know how much of this money they do hold, and I don’t know 
that the Government knows how much it amounts to. 

Mr. SxirH. They do not lend any of it. 
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Mr. Mappen. What do they do with it? 

Mr. Sarr. Put it in the bank. Every postmaster banks his 
money at night, does he not? 

Mr. MADDEN. I don't know. d 
T vr STAFFORD. They are not required to deposit it only in large 

es, 
NT Mappen. We have many post-offices where they have no 
nks, 

Mr. SurrH. But not where they are buying very large money 
orders, 

Mr. Mappen. Oh, yes; we have lots of postmasters in fourth- 
class post-oflices where they have no banks, 

Mr. Sire. But they do not allow the postmaster to carry 
very large amounts of money. 

Mr. MappEN. For instance, in the town of Lemont they have 
5,000 people. There is no bank there excepting a $25,000 capital 
bank. Then, there is the town of Lockport, in which there are a 
Jarge number of men employed, 8 miles away from Lemont. 
There is no bank there excepting one with $25,000 capital, and 
nobody wants to deposit money in that kind 6f a bank, because 
they haven't confidence jn them. 

The CHAIRMAN. You don't mean to imply that a bank of 
$25,000 capital, or even of $10,000 capital, may not be sound and 
responsible? 

Mr. MappEN. I mean that a bank of $10,000 capital or $25,000 
capital under certain conditions has not a sufficient amount of 
money to employ the kind of men that should be employed to 
conduct the business in the manner in which it should be con- 
ducted. Men of experience can not be employed and paid by 
banks having a capital of that size. And you can not success- 
fully conduct the business of a bank without having men of ex- 
perience. 

The CHAIRMAN. What I wanted to call your attention to is 
that you are making a pretty severe stricture upon a large num- 
ber of banks throughout the country distriets which, generally 
speaking, seem to be well managed, and among which there is 
not an unusual or abnormal number of failures. 

Mr. MappEN. I am making a statement based upon what I 
have soen. 

Mr. SurrH. Just one bank? 

Mr. Mappen. Oh, no. 

Mr. Smiru. Would it be your idea, then, that the deposits in 
the post-office at this point that you speak of should not go into 
the local bank, nor should post-effice funds be deposited in any 
bank where the capital is $25,000, or less? 

Mr. Mappen. If the bank is not sound, if it has not the securi- 
ties to give the Government to guarantee that the money will 
be on hand to be paid when due, then I say that it certainly 
ought not to go there. 

Mr. Surra. Generally speaking, then, you would favor passing 
that money on to large city banks? 

Mr. Mappen. Whether I would favor that or not, that is what 
would happen, because money will always go to where it can 
be used. 

Mr. SurrH. I would not put it in the possession of these banks 
where there would be danger of loss, 

Mr. MADDEN. I assume that the Government will see that 
there is no money placed in banks where there is not sufficient 
security. 

Mr. SurrH. But you do not assume that the Federal Govern- 
ment will undertake to examine into the status of state banks, 
do you? 

Mr. Mappen. I assume that the Federal Government will ex- 
amine the status of the security which it will require to guar- 
antee the payment of the money placed on deposit. It does not 
make much difference what kind of a bank it is. 

Mr. Fasserr. Could not the Government require the Presi- 
dent to deposit in state banks, and that state bank submit itself 
to government inspection? 

Mr. MADDEN. Of course, but the inspection made by the 
State is just as good as that made by the Federal Government, 

Mr. Fasserr. That might be, and yet wouldn't you think 
that the man who has deposited the money ought to have con- 
trol of the inspection? 

Mr. Mappen. If the man who was depositing the money was 
depositing all the money, yes. 

Mr. Fassett. But he would be, would he not? He would be 
depositing all the money that would be deposited. 

Mr. Mappen. The Government could insist upon national as 
well as state examination, of course. 

Mr. SurrH. Suppose the state examination of a state bank 
indicated that it was sound, and that it ought to continue, but 
if the Federal Government made an examination, and the ex- 
aminer said that it was not sound, and ought to liquidate, then 
what would you do? . 


Mr. MADDEN. Then I would have to compromise, like you do 
sometimes. 

Mr. GARDNER Of New Jersey. Speaking of little banks, we re- 
duced the necessary capital for national banks some years ago to 
$25,000, which it seems has been a beneficial thing, because they 
have sprung upall over the country. Now, if we assume that their 
deposits, or a large part of them, are drawn out and go into the 
postal savings bank, and they can get them back by putting up 
security for them, it is all right to say that that money ought 
not to go into the bank that the bank could not give security for, 
but it takes that much of its capital to make that kind of secu- 
rity, and will it not require almost twice the capital of one of 
these little banks to do the same amount of business with equal 
safety that was done before, and must that not in the end affect 
the rates of interest? 

Mr. Mappen, I am not prepared to agree with the assumption 
of the gentleman, for I do not assume that any person who has 
learned the habit of making deposits in a bank, and taking his 
chances on the security which the bank affords for his deposit, 
will withdraw from the policy which he has been pursuing in 
the past. What I do assume is that, in addition to all of the 
money which the bank has theretofore been able to get from 
the surrounding depositors, it will get the additional deposits 
made in the postal savings bank by having it deposited there 
through the Government. « 

So that instead of requiring more capital, as the gentleman 
suggests, on account of having to buy securities to meet the 
conditions that arise, there will be more money in the bank than 
there ever was before, if the conditions in the locality in which 
the bank is located are such as to justify the retention of the 
money in the bank in that locality instead of sending it to 
some place where they need money. The farmers all over the 
United States to-day are rich, and they deposit their money in 
the local banks. 

Mr. GARDNER Of New Jersey. May I dispute you as to one 
case? 

Mr. Mappen. Well, of course, I mean farmers; I do not mean 
agriculturists, 'They deposit their money in the local banks, 
and they do not borrow money any more, and so the result is 
that this money goes to the centers where it is needed and can 
be used. 

But in addition to the accommodation which you give to the 
people and the security which the establishment of these banks 
would afford, you are creating a new class of enterprise among 
the citizens of the United States. You are encouraging in them 
the habit of thrift and frugality. You are interesting them in 
the Government of the United States; you are making them 
more watchful of their Representatives; you are making them 
take an interest in the things that are being done, because they 
are interested in a monetary sense; you are encouraging them 
to learn the habit of saving and utilizing and investing money. 
I suggested in the bill which I introduced that $300 should be 
the limit which could be deposited by any one person in any 
one year, and that $1,000 should be the total limit of deposits 
by any one person upon which interest should be paid, and my 
thought was when that clause was put into the bill that when a 
man had learned to handle money and place it under somebody 
else's control, that of the Government, if you please, after he 
had been doing that thing for a given length of time, he would 
have learned the habit of handling the money himself, and that 
when he had $1,000 he would know how to invest it, 

Mr. Srarrorp. In that particular, may I draw your attention 
to numerous cases where persons, after they have accumulated 
$1,000, have not acquired the ways of making private invest- 
ments, but preferred to have their moneys deposited in savings 
banks, drawing a small rate of interest. 

Mr. Mappen. Oh, there may be numerous such cases—— 

Mr. STAFFORD. Is there any reason, from a governmental stand- 
point, why, when people have funds in excess of $1,000, they 
should not be permitted to deposit them, so that they can be 
drawn out from hiding and utilized in the avenues of commerce? 

Mr. Mappen. I do not suppose there is any serious objection 
to that. Personally, I would not object to it. My thought was, 
in making the limit, that we would encourage the person who 
had the deposit to learn some method of investing his own 
money. 

Mr. Starrorp. Your provision does not limit the amount? 

Mr. Mappen. It limits the amount which may draw interest. 

Mr. Starrorp. There is no limitation of the total amount 
that may be deposited; it only limits the amount that may be 
deposited in any one year? 

Mr. Mappen. It cuts off all interest except on $1,000. But 
all of these bills must necessarily be more or less suggestions. 
Nobody can assume to work out the whole story. Nobody will 
assume to work it out. It will be worked out after consulta- 
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tion, after investigation, after deliberation, and the hope is that 
the men who are interested in the work of consulting, deliber- 
ating, and investigating will reach a conclusion that will be 
fairly satisfactory to the people of the country. But the one 
thing in which the rank and file of this country are interested 
more than any one other thing—and I speak from experience; 
that is, from my contact with the rank and file of the people— 
is that an opportunity may be afforded them, through the es- 
tablishment of the postal savings-bank system, to find a safe 
place in which to deposit their earnings and savings; and I may 
state that when there was some agitation about a year ago as 
to the possibility of the consideration of a postal savings-bank 
bill I wrote to 30,000 people a letter, in which I gave a synopsis 
of the bill which I had introduced. 

I stated that the post-office savings-bank bill proposed would 
allow married women to open accounts; that deposits of $1 
and upward could be made; that a rate of interest amounting 
to 2 per cent would be paid; and no interest should be paid 
after $1,000 was deposited, and so on. I asked the opinion of 
every person to whom I wrote as to what they thought should 
be done, and I received back over 21,000 letters in reply to the 
30,000 I sent out, and there was only one letter in the whole lot 
in which the writer objected to the establishment of the postal 
savings bank, and every other letter was enthusiastically for it. 

Mr. BELL. What was the class of people you wrote to? 

Mr. Mappen, I wrote to all the people in my district, without 
regard to class; I did not try to select classes. I know the 
bankers are against the proposition, and I represent that dis- 
trict in which there are more bankers than in any other in 
the United States, except, perhaps, some district in the city of 
New York. All the bankers in the city of Chicago are in the 
district I represent. I am a banker myself—I do not know 
much about it, but I am interested in it—and I am for the 
post-office savings bank, because, regardless of what my per- 
sonal interest as a banker might be, I think I ought to do some- 
thing for the people of my country, and I think this is a way to 
give them what they ought to have; and whether, as a banker, 
I would feel that it was going to be an injury to me in my 
banking business to have a postal savings-bank system estab- 
Jished or not, I would still favor the establishment of a postal 
savings-bank system, because I believe that its establishment 
will be one of the greatest things that can be done for the 
people who need things done for them in this country. 

The CHAIRMAN. Do not the bankers object to this legislation 
on tlfe ground that it is the least economical way of conducting 
the business that can be worked out, rather than because it 
may have some effect on their business, pro or con? 

Mr. MADDEN. I never heard any special reason given why they 
objected; but I know they object to it. I know that the people 
who are associated with me in the bank that I hold an interest 
in are opposed to the postal savings-bank bill, but I think they 
are making a mistake. I think that in the end the establishment 
of the postal savings bank will not only be better for the people 
at large, but will be better for the bankers. There will be more 
money in circulation and less money in hiding; there will be 
more satisfaction on the part of the people and more happiness 
in homes; more people who have learned the habit of saving 
and frugality, and more who will have opportunities to know 
for a certainty that whatever money they do save will be in a 
place of safe-keeping, so that it can be withdrawn at a time in 
the declining years of their lives when they most need it; and 
I have seen so many of them who have made deposits in banks 
here, there, and everywhere, and have learned the habit of sav- 
ing, and have lost their all by the failure of a bank and have 
become wrecks because of the distress which that brought upon 
them, and have never nttempted again to recuperate the habit 
of saving. And now, if we can start a fundamental proposition 
that will be certain in its results and will give the people the 
assurance that when they deposit their money they will be 
able to get it when they want it, we have done something, in my 
judgment, for humanity. 

The CHAIRMAN. Are there any special features of the bill 
which you have introduced, which you want to call to the at- 
tention of the committee, other than those you have mentioned? 

Mr. MADDEN. No; I just want to call the attention of the com- 
mittee to my fundamental interest in the proposition, and I as- 
sume that the gentlemen sitting around this table have suffi- 
cient integrity and sufficient intelligence and sufficient patriot- 
ism to draft a bill, if they are in favor of a bill at all, to meet 
the case which has to be met. 

The CHAIRMAN. Have you any comment to make on the sug- 
gestions as to limit of the number of post-offices in which these 
banks are to be established? 

Mr. Mappen. I would rather think that a conservative method 
of procedure should be adopted at the beginning, and that no 
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post-office should be used as a savings bank until such facilities 
are supplied to the post-office as would justify the Government 
in believing that it had ample means of protecting whatever 
money was deposited there. 

Mr. Hamer. Do you think that would result in confining the 
handling of postal savings-bank deposits to the towns only hav- 
ing banks? 

Mr. Mappen. No; I think not. What I mean by that, Mr. 
Hamer, is that if a post-offjce was established off in the woods, 
40 or 50 miles away from a town, it would not be safe to deposit 
money there until the facilities had been afforded for the pro- 
tection of the money deposited. But, as a matter of fact, the 
greatest amount of money that you will find hidden away will 
be in the small towns. It will not be on farms. Most people 
on the farms use their money buying cattle or developing new 
agricultural schemes or putting up fences or new buildings, or 
something of that sort, or buying an additional farm. 

Mr. GARDNER of New Jersey. I think we ought to call your at- 
tention to the fact that an eminent gentleman from Georgia 
was here before the committee, representing the Farmers’ 
Union, who stated that as to the South it was on the farms 
that the money was hidden away; that it was in considerable 
sums; that it was becoming to be known; and his pathetic plea 
for postal savings banks was that they would establish these 
postal savings banks out in the country, and that that would take 
away the inducement for murder and robbery and arson that 
were now practiced to try to get possession of that hidden 
money on the farms in the South. 

Mr. MADDEN. Of course, what I say is only an opinion. What 
he says is probably equally so. But I am sure as to the small 
towns where men are employed in large numbers that there is 
money which is not deposited and which would find its way 
into postal savings banks if they were established. 

Mr. Hamer. The property facilities for caring for these de- 
posits in the smaller post-offices would contemplate a burglar- 
proof safe. 

Mr. Mappen. They probably have that now. 

Mr. Hamer. The Post-Office Department does not furnish 
those safes. 

Mr. Mappen. Who does? 

Mr. Hamer, The postmaster furnishes the safe himself, if he 
has one. 

Mr. Mappen. What does he do in case he does not have it? 

Mr. Hamer. He is responsible for the money without any par- 
ticular method of safeguarding it. 

Mr. Mappen. You do not find any of them refusing to take 
the job. 

Mr. Hamer. There are some of them that do. That was just 
the point I was trying to make. If you limit those deposits to 
those places having facilities for taking care of the deposits 


‘you are substantially limiting them to post-offices in towns 


where there are banks, 

Mr. Mappen. Well, assume that you do. My contention, then, 
is that the money which goes into the post-office savings bank 
will not go into the other bank under any circumstances except 
the circumstances which will be created by the establishment 
of the postal savings bank. 

Mr. Hamer. Yes; but my question was in line with your sug- 
gestion, that until this matter passes the experimental stage 
the post-offices permitted to accept deposits should be limited to 
the more important offices, or to the offices having proper facili- 
ties for safely taking care of the money. 

Mr. Marpen. Let me put it this way, that they ought to be 
limited to the post-offices that are within the bounds of civiliza- 
tion. When I say that, I do not mean that there are any un- 
civilized places in the United States, but that it should be where 
the post-office is easy of access. 

Mr. Hamer. That would not help the security of money, be- 
cause the postmaster in a small town out here might be right in 
the midst of civilization, but if he had no safe in which to keep 
his money he would not have the facilities for taking care of it. 
And it strikes me that under that theory the only post-office 
that would have the necessary facilities for taking care of the 
money would be a post-office in a town where there was a bank 
and when the postmaster accepted the deposit in the post-office 
savings bank he could immediately step over to the bank and 
deposit it there for safe-keeping, so far as his individual respon- 
sibility is concerned. 

Mr. MADDEN. I do not assume to be all wise. I am only tell- 
ing you what I think, and nobody else may think like I do, but 
still that does not interfere with my thinking that way. 

Mr. Hamer. No; I was only trying to get your idea. 

Mr. Mappen. Well, I gave my idea; and I still think that the 
post-office bank will be a beneficial thing for the American peo- 
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ple, and I will be glad if any gentleman has any questions to 
answer them. 

Mr. GARDNER of New Jersey. Really, as a practical question 
this is not theory, it is practice—have we got to make these 
money-order offices postal savings banks or not? If we do not, 
the people in the rural districts of this country, who are agi- 
tating this bill, will be disappointed. 

Mr. Mappen. I think every money-order office should be a 
postal savings bank. 

Mr. GARDNER of New Jersey. How many thousands of those 
are there—60,000? 

Mr. Manprw. I have not any idea. 

Mr. GARDNER of New Jersey. Say 70,000; and they are in the 
rural districts. Now, they are to be made postal savings banks; 
the money is to go into them. The matter of taking care of it 
is a practical question. There are very considerable towns, 
even in the populous Hast, that are many miles from a bank, 
and the Government must provide a burglar-proof safe there, of 
an expensive kind, or it must take the responsibility and the 
risk of loss, or it must put it onto the postmaster. The re- 
sponsibility is somewhere, and it is a big question and a prac- 
tical one. ; 

Mr. Mappen. That is one of the questions that you gentlemen 
who are on this committee will be called upon to solve, and I 
should be very glad, indeed, if I could help you to solve it. 

Mr. GARDNER of New Jersey. If we are to have a messenger 
each day from every one of these money-order offices to some 
bank in town to take the money, the expense looms up as an 
enormous item. 

Mr. BELL. If Mr. Garpner is through, I would like to ask you 
some questions. 

Mr. Garpner of New Jersey. I am through. 

Mr. BELL. Is it your judgment that the positive guarantee of 
safe repayment of the money to the depositor by the Govern- 
ment is the thing which will appeal to the people most in a 
postal savings bank? 

Mr. Mappen. I do not understand that the Government is 
making any guarantee at all, but what I understand is that the 
faith of the people in the ability of the Government to pay is 
the thing which will attract the deposits from the people. 

Mr. BELL. Whether you call it a guarantee or not, do you not 
get the same result? 

Mr. Mappen. I want to put it just exactly the way I put it. 

Mr. BELL. Well, you and I are not going to get into any con- 
troversy over this, : 

Mr. Mappen. No. 

Mr. BELL. As a concrete proposition this would be true under 
any postal savings-bank that may be established, that 
there would hardly be a bare possibility but what all depositors 
would have their money repaid, if the Government had to come 
down and appropriate the money to do it? 

Mr. Mappen. I suppose, of course, that is a fundamental prop- 
osition. 

Mr. Betz, That is a fundamental truth, is it not? 

Mr. MADDEN. Yes; you can not get away from that. 

Mr. Bett. So that it would be the guarantee or the integrity 
of the ne behind the deposit that would give the people 
faith in it? 

Mr. Mappen. It is the power of the Government to meet the 
obligation which would encourage the people to hope that they 
would be able to get their money. 

Mr. BELL. You seem to have given this considerable thought. 
What would be your judgment if a postal savings-bank system 
was put in force, say, in all money-order post-offices in this 
country, as to the volume of the deposits that would occur an- 
nually? Have you any idea on that subject? 

Mr. MADDEN. I have not an idea. That would be a guess, any- 
way. 

Mr. Bett. Have you any guess on it? 

Mr. Mappen. I think the first year would bring out most of 
the money that is in hiding. If it did, and my figures estimate 
the volume of that to be about $400,000,000, that is what it 
would amount to. 

Mr. Brrr. Then would it not be your judgment that from 
year to year it would go on increasing? 

Mr. Mappen, I do not think it would. I think you would 
have larger deposits the first year than you ever would have in 
any other one year. 

Mr. BELL. Now, taking the wealth of the country, the wealth 
of our Government, the population of our country, as compared 
to other countries, say France and Germany, that have postal 
savings banks, and comparing our wealth and population with 
their wealth and population, and then taking into considera- 
tion—this is a hypothetical question—the amount of deposits 
in those countries, and comparing that with the conditions in 


this country, do you not believe that the amount of deposits in 
postal savings banks in this country would be enormous? 

Mr. Mappen. Yes; of course it would be enormous; there is 
no doubt about it, and I think the more enormous it is the better 
it wil be for the people. When I say “the people" I mean 
those people who are struggling for a livelihood, and for whom 
the people in power, no matter who they may be, should have a 
care. Ithink there is something more in life than mere money, 
and if we can encourage the people who are struggling for ex- 
istence and help them to a better condition of things by the 
establishment of a postal savings-bank system or by the estab- 
lishment of any other system, we ought to do it. 

Mr. Bett. Have you any fear on the proposition that the 
postal savings bank would have a tendency to withdraw money 
from that big western country of yours out there and put it in 
the large money centers of the United States? 

Mr. Mappen. My belief is this, that it does not make any dif- 
ference what proviso you would make in this bill about where 
the money shall be deposited, the money will go to the place 
where it is needed, when it is needed, just as it does now. If 
a depositor puts his money in the postal savings bank, whether 
it is $100 or $500 or $1,000, he will never think about where 
that money is going after he makes the deposit. If you put 
your money in a bank, you do not think where it is going after 
you make the deposit; but the fact is that it finds the place 
where the money is needed, and you can not stop it. 

Mr. BELL. That is right. 

Mr, Hamer. Do you draw from that view the conclusion that 
the deposits in the postal savings banks, if this legislation was 
enacted, would finally gravitate to the city? 

-— Mapven. They will gravitate to wherever the money is 
n 

Mr. Hamer, Is not that the city? 

Mr. Mappen. It is wherever the business requirements call 
for money, whether it is the city or the country. 

Mr. BELL. Do you entertain any fears about the provisions in 
the Senate bill 

Mr. MADDEN. I do not know the provisions of the Senate bill. 

Mr. BELL. Just a moment, now. Do you entertain any fears 
about the provisions of the Senate bill which provide that under 
exigencies the President may transfer the deposits? 

Mr. Mapzx. I do not think I would give the President any 
power to transfer any deposits under any circumstances, not 
even in case of war. . 

Mr. BELL. You do not take kindly to that proposition? 

Mr. Mappen. No, sir; I would not do it. I do not say that I 
would not vote for it. 

Mr. Betz. You are here to help us this morning. 

Mr. Mappren. I say that if I was doing it; if I had carte 
blanche, which I have not, I would not do it. I do not think 
that the President ought to be given any power in this bill to 
transfer any money except by direction of Congress, whether it 
be postal savings-bank money or any other money. 


F we have had a number of days 
of general debate upon a great variety of subjects. The gen- 
eral debate upon the naval appropriation bill this year was 
fittingly opened by the gentleman from Missouri [Mr. Bar- 
THOLDT] with an essay on peace. There is no difference be- 
tween the gentleman from Missouri and the Naval Committee 
in its desire for peace. The only question is, What is the best 
method by which to secure it? Some are in favor of peace 
without preparation for war, and others are in favor of that 
peace which comes from preparation for war; and I desire to 
say to the committee that I believe that peace which is gained 
by preparation for war is of a little better quality and nearer 
to the demands of justice than that peace which is gained 
without preparation for war. 

We have listened to debate upon other subjects. The gen- 
tleman from New Jersey [Mr. Fow rer] has spoken upon the 
subject of finance and exhausted that subject without exhaust- 
ing himself. The gentleman from Colorado [Mr. MARTIN] has 
assalled the sugar trust and ineidentally reflected upon the 
Attorney-General, but the sugar trust still lives, and the Attor- 
ney-General is pursuing his accustomed course of duty. We 
have listened also to a speech upon the interstate-commerce 
question, and also to a speech by the gentleman from Kentucky 
[Mr. SHERLEY], who has told us how the House could extract 
& bill or resolution from the jaws of a hostile committee with- 
out pain or an anssthetie and without cannon or cannon balls, 
And so we have had a great variety of discussion. 

Now, I propose to submit a few observations upon the bill be- 
fore the committee for discussion. Oratory has moved on 
peacefully and majestically with only an occasional squall, and 
that was the squall which occurred on calendar Wednesday, 
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Our bill this year appropriates the sum of $129,037,602. It 
is a reduction from the estimates of some $2,000,000 submitted 
by the Secretary of the Navy. It is a reduction from last year's 
naval appropriation act of $8,000,000. While the Secretary cut 
very few of the general appropriations, or what might be called 
working appropriations of the bureaus, yet he was able to re- 
duce the estimate by $10,000,000 in the one appropriation for the 
increase of the navy. And that was by reason of the fact that 
heretofore we had made sufficient appropriations providing for 
ships heretofore authorized. But this year in this naval appro- 
priation bill we recommend appropriations for all.the different 
bureaus in the Navy Department, and providing appropriations 
of $14,000,000 to begin the construction of two new battle ships 
authorized in this bill; and yet the total appropriation bill is 
$8,000,000 less than it was last year. 

ANALYSIS OF NAYAL APPROPRIATION BILL, 1910. 


r .... ̃ ——.— $129, 037, 602. 93 
Increase of the navy, involving new construction only. 32, 019, 846. 00 


Balance, giving cost of maintenance for entire 
N and Ma 


a FING) COPD I Eres ear eter ce 96, 957, 756. 93 
Maintenance rine Corps, including public works 1, 235, 534. 50 
Balance, maintenance of navy alone 89, 722, 222. 43 
Maintenance, personnel of navy alone, as follows: 
Pay of the navy — $33, 368, 592. 55 
Pay, miscellaneous. ^ . 00 
Provisions, navy — 7,471,070. 97 
Naval Academy, exclusive of 
public wer T4 520, 800. 00 
Bureau of Navigation, exclusive 
of public works 8, 207, 614. 91 
Maintenance, personnel of navy alone, as follows— 
Continued. 
Bureau of Medicine and Surg- 
ery, exclusive of public works. $397, 500. 00 
"POCKL oy i Sem a Ce A 45, 834, 128. 43 
Total matériel, exclusive of new construction... 43,888, 094. 00 
Analysis of matériel, as follows: 
8 ETS — $3, 400, 000. 00 
Ordnance material and stores.. 8, 063, 500. 00 
Naval Militia 2 - 125, 000. 00 
Total matérial, ordnance.... 11, 588, 500. 00 
[NO ae A RACE CT RI Bae 4, 000, 000. 00 
Total ordnance and coal 15, 588, 500. 00 
Balance of matériel, exclusive of ordnance and coal.. 28, 299, 594. 00 
Public works, yards and docks..... $6, 329, 250. 00 
Public works, pede, reer — — 16, 300. 00 
Public works, Naval Academy. 0, 000. 00 
Public works, ordnance 259, 600, 00 
Public works, equlpment -=-= 10, 000. 00 
Publice works, medicine and surgery. 150, 000. 00 
Depots for eo 10, 000. 00 
Total public works, navy--.- 6,915,150. 00 
Maintenance, yards and docks 1, 250, 000. 00 
8, 165, 150. 00 
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Construction and repair... | 186,444.00 


$9, 111, 144. 00 
Steam 5 — —— 6, 281, 000. 00 
Equipment of vessels... 8, 843, 300. 00 


19, 235, 444. 00 


tingent expenses —— —ʃ 
Contingent expenses of various bureaus outside of 899,900.00 

$16, 000. 00 

10, 000, 00 

30, 000. 00 

159, 000. 00 

1 275, 000. 00 

Miscellaneous expenses: Lepers, 

YI rare rien sah me a aie Ee Sosa mccain 14, 000. 00 

Freight, supplies and accounts 535, 000. 00 

Ocean and 75, 000. 00 
Total contingent and miscellaneous 899, 000. 00 


I desire to briefly analyze this bill. As I said a moment ago, 
it carries $129,000,000. Thirty-two million dollars of this con- 
sist of appropriations to carry on the construction of new ships, 
those heretofore authorized and those authorized in this bill. 
After deducting $32,000,000 we have a balance of $96,000,000, or 
nearly $97,000,000, and that appropriation is the appropriation 
for the maintenance of the Navy and the Marine Corps. In 
other words, if we did not authorize a single battle ship or a 
single ship of any character in this bill, and if we did not enlist 
another man, it would cost approximately $97,000,000 to main- 
tain our navy at its present strength. 

Now, of this $97,000,000 there is appropriated in this bill 
$7,235,000 for the maintenance of the Marine Corps, a coordi- 
nate branch of the navy. The Marine Corps consist of 9,500 
men and between two and three hundred officers, 


Mr. MADDEN. That is included in the $97,000,000? 


Mr. FOSS. That is included in the $97,000,000. After de- 
ducting that the appropriation amounts to $89,700,000 for the 
maintenance of the navy proper. Now, where does that money 
go to? Let us see for a moment. How much goes to the per- 
sonnel of the navy? The first provision in the naval appro- 
priation bill provides for the pay of the navy, and that amount 
is $33,368,000. Then we provide also for the provisions of the 
navy, and that amounts to $7,471,000. In addition to that 
we provide for the carrying on of the Bureau of Navigation, - 
which looks after the personnel of the navy, and that adds 
$3,207,000 more. We provide also for the maintenance of our 
training stations, where our men are trained and disciplined 
and prepared for the ships, and for the maintenance of our 
Naval Academy, where we prepare men to become officers in 
the navy. And all of these amounts for the maintenance of 
these different institutions, added to the pay of the navy and 
the cost of provisions for the officers and men, foot up to 
$45,834,000. Therefore a little more than one-half of the $89,- 
000,000 necessary to maintain the navy goes to the personnel 
and about $44,000,000 goes to the matériel of the navy. 

Now, of this $44,000,000 appropriated for the maintenance of 
the matériel, how much of it goes into powder? Three million 
four hundred thousand dollars; ordnance and ordnance stores, 
$8,000,000; making in all $11,588,000. How much do we expend 
every year for coal? Four million dollars. In all about $15,- 
000,000 to supply our ships with coal and supply our guns with 
ammunition; and that leaves how much? Twenty-eight million 
two hundred and ninety-nine thousand five hundred and ninety- 
four dollars. 'Then we appropriate $6,329,000 for the public 
works of the naval establishment. We have many navy-yards 
scattered along the Atlantic and Pacific coasts. We have also 
naval stations in foreign parts and here on our own shores— 
twenty-odd in number. These naval establishments, upon a 
valuation made by the Navy Department, are worth $150,000,- 
000; and we appropriate in this bill $6,329,000 for the improve- 
ment of these stations and for their maintenance. 

Navy DEPARTMENT, 
BUREAU OF SUPPLIES AND ACCOUNTS, 
Washington, D. C., March 16, 1910. 


Sin: Referring to a telephonic inquiry from the Hon. GEORGE E. 
Foss, M. C. requesting n statement showing the valuation of navy- 
yards and stations and a statement of the value of supplies on hand: 

1. The following was the valuation of navy-yards and stations 
July 1, 1909: 


on 


Boston, Mass 
o station, Newport, R. I 
Naval training station, Newport, R. I 
Naval station, New London, Conn 
Navy-yard, New York, N. Y... 
Navy-yard, Philadelphia, Pa... 
Naval Ac Annapolis, 
hiladelphía, Pa... 


E 


Naval station, Key West, Fla. 4 
Navy-yard, Pensacola, Fla 8, 521. 15 
Naval station, New Orleans, La , 565, 876. 73 
Naval training station, San Francisco, Cal 827, 750. 43 
Navy-yard, Mare Island, Cal 11, 903, 99: 
Navy-yard, et Sound, Wash a 4, 967, 360. 81 
Naval station (hospital), Las Animas, Colo 291, 076. 
Naval training station, Great Lakes, North Chicago. 1, 955, 964. 20 
Naval station, Guantanamo, Cuba... 1, 162, 983. 96 
Naval station, Culebra, P. R 23, 132. 09 
Naval station, Tutuila, Samoa 426, 507. 85 
Naval station, San Juan, P. R 271, 015. 84 
Naval station, Honolulu, Hawaii__.__ 1, 161, 203. 73 
Naval station, Guam, Midway Islands 243, 125. 10 
Naval station, Cavite, P. 1 8, 998, 810. 66 
Naval station, Cee Yo J sem 156, 585. 69 
Naval coal depot, Sitka, Alaska 96, 194. 14 
Naval coal depot, Pichilinque Bay, Mexico 51, 394. 51 
Naval coal depot, Sacketts Harbor, N. 11, 350. 00 
Naval coal depot, Frenchmans Bay, Me 551, 167. 44 
Naval coal depot, Bradford, Newport, R. 1, 131, 657. 96 
Naval coal depot, San Diego, Cal ze 199, 361. 71 
Naval coal depot, California City Point, Cal 600, 089. 06 
Naval coal depot, Yokohama, Japan 83, 187. 33 
Total Rad EO S ES ERR 150, 294, 933. 15 
2. In regard to the second part of the inquiry, on July 1, 1909, the 
value of supplies on hand and in transit Was $66 429, 25.80. Pages 


from the Annual Report of the Paymaster-General of the Navy are 
appended, showing in Statement D, Table 1, “The value of supplies 
(excepting provisions, clothing, and small stores) on hand July 1, 
1908, the receipts from purchase and other sou the expenditures 
during the B and the balance on hand June 30, 1909;" and in 
Table 2, “The value of stores, by at the several navy-yards 
and stations June 30, 1909." 
B. ROGERS. 


Respectfully, E. 
Paymaster-General, United States Navy. 
The honorable the SECRETARY OF THE Navy. 
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Mr. DOUGLAS. Will the gentleman yield to me for a ques- 
tion? 

Mr. FOSS. I do. 

Mr. DOUGLAS. The gentleman in speaking of twenty-odd 
naval stations, did he mean that number of navy- 2 

Mr. FOSS. Navy-yards and stations. 

Mr. DOUGLAS. How many actual navy-yards are there? 

Mr. FOSS. Portsmouth, Boston, New York, Philadelphia, 
Norfolk, Charleston, Pensacola, San Francisco, Puget Sound. 
‘These are the navy-yards; all others are naval stations. 

Mr. DOUGLAS. Are there two on the Pacific coast—Mare 
Island and Puget Sound? ‘The others on the Atlantic? 

Mr. FOSS. Yes. 

Mr. STAFFORD. Wil the gentleman permit me an inter- 
ruption? 

Mr. FOSS. I do. 

Mr. STAFFORD. The gentleman has just referred to the 
estimated valuation of the various naval stations. In glancing 
over the hearings I notice that the department ín the last year 
or two has been engaged in an accounting system at the various 
yards Will the gentleman kindly enlighten the House as to 
what has been done by these accounting officers of the depart- 
ment for the betterment of the administration of the respective 
naval establishments? . 

Mr. FOSS. I will state to the gentleman that in the course 
of the consideration of the bill when we reached that matter, 
we put in a separate provision asking for $30,000, in order to 
provide for this accounting system, which the Secretary of the 
Navy believes is à most economical measure and ought to be 
established in all of the yards throughout the country. 

Mr. STAFFORD. While provision is made in the bill for 
increasing the appropriation, there is nothing in the bill that 
designates the purpose. I did not know whether the gentle- 
man was going to make a specific reference to that when the 
prevision for miscellaneous pay was reached. 

Mr. FOSS. I will take that subject up a little later, in the 
course of the five-minutes debate. 

Mr. GOULDEN. Will the gentleman yield for a question 
or two? 

Mr. FOSS. I will. 

Mr. GOULDEN. I understood you to say that there were 
11 navy-yards? 

Mr. FOSS. Yes; or I should say nine. I did not count the 
The gentleman seems to have counted the number of 
those yards I gave. 

Mr. GOULDEN. Are those navy-yards all in good condition 
and able to do the work expected of them in an efficient manner? 

Mr. FOSS. Some of them are smaller than others. For 
instance, Key West and New Orleans are really stations. 

Mr. GOULDEN. Are the present yards all that is necessary 
to meet the present or future needs of the navy? 

Mr. FOSS. I think they will supply the needs of the navy. 
I should not recommend any more; and I might be willing to 
recommend the disbandment of some of them. 

Mr. GOULDEN, I had that in mind when I asked the gentle- 
man the question. I rather thought that some of them could 
be abandoned, and believe that might be done without detriment 
to the servíce. 

Mr. FOSS. As I said a moment ago, the navy-yards and 
stations have to be kept up. We are making improvements. 
We are all the time increasing the size of our docks; and in 
this bill we have recommended the enlargement of four docks— 
one on the Pacific, one at Pearl Harbor, and the other two on 
the Atlantic. 

Now, after deducting the amount which we approprinte for 
publie works, $6,329,000, and also a smaller appropriation for 
publie works under the different bureaus, we have a balance of 
$20,134,000, and nearly all that sum is appropriated to make 
repairs upon our ships under the two great bureaus, the Bureau 
of Construction and Repair and the Bureau of Steam Engi- 


neering. 

This is briefly an analysis of the naval appropriation bill as 
the committee presents it to the House at this time. 

Mr. LAWRENCE. Will the gentleman at that point yield for 
just one question? 

Mr. FOSS. I will. 

Mr. LAWRENCE. The gentleman has made the gratifying 
statement that this bill carries $8,000,000 less than the bill of 
last year. Will he kindly explain to the committee how that 
reduction was made possible? Was it by making a smaller 
allowance for new construction? 

Mr. FOSS. It was made in one item—that is, in the item of 
the increase of the navy. We have fewer ships under construc- 
tion to-day than we have had in a number of years. 

Mr. HARDY. Will the gentleman permit a question? 


Mr. FOSS. Yes. 

Mr. HARDY. If I caught it right, your statement was that 
about $32,000,000 was appropriated in this bill for new ships 
and for new work on ships authorized? 

Mr. FOSS. Already authorized and herein authorized. 

Mr. HARDY. And then about $20,000,000 was appropriated 
for maintaining the status or the present condition of efficiency 
of ships already built? 

Mr. FOSS. For repairing ships. 

Mr. HARDY. That makes, for the purpose of building, re- 
pairing, and maintaining ships, $52,000,000? 

Mr. FOSS. Yes; $52,000,000. 

Mr. HARDY. Does that include or does it embrace any reap- 
propriation of sums heretofore appropriated in former sessions? 

Mr. FOSS. No. 

Mr. HARDY. Or is that in addition to the ships authorized 
to be built at the last session? 

Mr. FOSS. We do make a reappropriation here of a million 
and a half dollars. 

Mr. HARDY. That is a sum already appropriated? 

Mr. FOSS. That is money appropriated two years ago, and 
would go into the Treasury on the 30th of June, unless a reap- 
propriation was made in this bill. 

Mr. HARDY. So that this $52,000,000 will really involve a 
little over a million dollars of reappropriation—reappropriated 
money? 

Mr. FOSS. No; that does not include any reappropriation. 
This $129,000,000 does not include any reappropriation. 

Mr. HARDY. It is all for different expenditures already au- 
thorized by former bills? 

Mr. FOSS. Yes. 

Mr. MORSE. Will the gentleman yield? 

Mr. FOSS. I will. 

Mr. MORSE. If we continue the two battle ships a year 
programme and continue—— 

Mr. FOSS. I want to reach that a little later in the con- 
sideration of the bill. 

Mr. MORSE. I want to know whether or not the appro- 
priation that is required each year will be increased or dimin- 
ished if we continue that programme from year to year. 

Mr. FOSS. Iwill say it would be increased a little every year, 

Mr. MORSE. We would have to pay $120,000,000 or $130,- 
000,000 or $140,000,000 a year for the maintenance of the navy 
if we continue the building of two battle ships each year. 

Mr. FOSS. Yes; it would be a slight increase, because there 
would be additional ships to be repaired every year and also 
additional men to be enlisted and officers to be commissioned. 

Mr. MORSE. I should like to ask how, in the gentleman's 
opinion, we can decrease this naval appropriation bill in the 
course of years? How, in his opinion, is that much to be desired 
goal to be reached, namely, a decrease instead of an increase 
in the naval appropriation bill? In other words, can we ever 
decrease it if we continue the two battle ship programme? 

Mr. FOSS. No; I do not think if we continue the two battle 
ship programme that your naval appropriation bill is ever going 
to be less than it is to-day. 

Mr. MORSE. The battle ships are growing in size and cost, 
are they not, with the years? 

Mr. FOSS. They are. 

Mr. MORSE. And the two battle ship programme will mean 
a continued increase from year to year? 

Mr. FOSS. It will. 

Mr. MORSE. I thank the gentleman. 

Mr. FOSS. Now, there is another thing I want to call to the 
attention of the committee. For a number of years we have had 
under consideration here in this committee the subject of a 
naval station in the Far East. 

The joint army and navy board have reported year after year 
in favor of locating our naval station at Olongapo; but a year 
or so ago they made a new recommendation, and that was in 
favor of disbanding Olongapo and going down to Manila Bay; 
but this past year—and I may say that this has been the sub- 
ject of a good deal of dispute here on the floor of this House— 
there has been an agreement which I think will meet with the 
approval of every Member of the House, and that is to locate 
our main naval station in Pearl Harbor, in the Hawaiian 
Islands, which is one of the finest hnrbors in the world, and to 
keep a repair station with docking facilities at Olongapo, in 
Subic Bay. 

Now I come to the subject of new construction recommended 
in this bill. We recommend in this bill 2 battle ships, 3 colliers, 
4 submarines, and 1 repair ship. It will cost $29,000,000 to 
construct all of these ships, and in this bill we appropriate 
$14,644,000 for their construction. Next year we will have to 
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appropriate about the same amount of money. The committee 
recommend this as a conservative programme for this year. 

I want to disabuse the minds of Members of any idea that we 
are entering into an international rivalry with any nation on 
the face of the globe, because we are not. [Applause.] The 
general board at the Navy Department, presided over by Ad- 
miral Dewey, recommended to the Secretary of the Navy that 
we authorize 4 battle ships this year, 4 scout cruisers, 10 de- 
stroyers, 1 repair ship, 1 ammunition ship, and 1 tank ship, a 
programme twice as large as the committee reports to this 
House. They recommend that from a military standpoint, 
but the committee in its wisdom saw fit to cut down that 
recommendation. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. FOSS. Certainly. 

Mr. CAMPBELL. How many colliers does the committee 
recommend in this bill? 

Mr. FOSS. Three colliers, two new ones. 

Mr. CAMPBELL. Will that number, together with the col- 
liers we already have, be sufficient to carry coal for the navy 
we now have in the event that it should be necessary to supply 
the navy with coal? 

Mr. FOSS. It will we think, in time of peace, but not in 
time of war. 

Mr. CAMPBELL. Then, why not provide colliers until we 
catch up with the battle ships? 

Mr. FOSS. Because you can buy merchant ships in time of 
war which you can use as colliers, and it is not necessary now 
for the navy to have a fleet of colliers sufficient for war pur- 
poses, When we went into the Spanish-American war Con- 
gress appropriated $50,000,000, and we at once bought 100 
ships for supply ships and colliers. It costs a good deal to 
maintain the ships after you get them. 

Mr. CAMPBELL. Can you buy a battle ship? 

Mr. FOSS. You can not. It takes three or four years to 
build one, and neither can you train men at once; it takes some 
time to train the men. 

Now, I am speaking of the naval programme in this bill. I 
consider it a very conservative programme. If we were seized 
by a desire to enter into a rivalry with the great nations of 
the world in building a navy, we would bring in a programme 
here of six battle ships. What is England doing? She has a 
programme of five Dreadnoughts, and New Zealand and Austra- 
lia wil add two more, and in the Canadian parliament to-day 
is being considered the construction of new ships in order to 
increase still further the national defense. 

Mr. GARDNER of Michigan. Will the gentleman yield? 

Mr. FOSS. I will yield to the gentleman. 

Mr. GARDNER of Michigan. Does the gentleman know what 
England's deficit is for this year? 

Mr. FOSS. I do not know. 

Mr. GARDNER of Michigan. One hundred and fifty million 
dollars Does the gentleman from Illinois want the United 
States to have a deficit like that in order to build up a great 
navy? 

Mr. FOSS. I will say to the gentleman that I am against 
all deficits. I believe the expenditures of our Government 
ought not to be larger than our revenues, I understand that 
under our present tariff bill we are fast realizing our expecta- 
tions in the matter of revenues. 

Mr. GARDNER of Michigan. If I get the idea of the gen- 
tleman from Illinois, we would not have them very long if we 
build six or eight battle ships a year. 

Mr. ROBERTS. The gentleman from Illinois is not advo- 
cating any such thing. 

Mr. FOSS. We are advocating but two battle ships in this 
programme. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. FOSS. Certainly. 

Mr. GOULDEN. I think, for the information of the commit- 
tee, it would be well for the chairman of the committee to tell 
us what this programme costs—what is the cost of one battle 
ship? 

Mr. FOSS. Eleven million five hundred thousand dollars, 
and perhaps a little more—say $11,800,000 for each battle ship 
and $29,000,000 for the whole programme. 

Now, what is England building to-day? England has under 
construction to-day ships to the amount of 247,000 tons; Ger- 
many, 210,000 tons; France, 163,000 tons; Russia, 154,000 tons; 
and the United States, 100,000 tons, 

What is the tonnage of the navies of the world, including 
ships under construction, to-day? England has a tonnage of 
2,000,000 tons; that takes into consideration the ships now in 
process of construction. Germany has 820,000 tons; the United 
States, 785,000 tons; France, 766,000 tons; and Japan, 493,000 
tons, 


So the gentleman will see that we are not seized in the Naval 
Committee with any desire to rival the great naval powers of the 
world. We are presenting a programme here that is adequate, 
we believe—as the gentleman from Tennessee said in his able 
speech the other day—for our domestic and foreign require- 
ments. We are not frightened by any bugaboos. We have 
sometimes in the past heard of wars and rumors of wars, but 
they have not actuated the committee to depart from its con- 
servative position of recommending on an average two battle 
ships every year. 

Mr. CAMPBELL. Will the gentleman indulge me for a 
moment? 

Mr. FOSS. Certainly. 

Mr. CAMPBELL. I have noticed in the last seven years here 
that just about the time the naval bill is to be considered in the 
House there is an inevitable war between this country and 
Japan or some other country about to occur. 

The Associated Press carries dispatches from Paris or from 
Ottawa, Ontario, or from some remote part of the world, show- 
ing that it is absolutely inevitable that this country will be 
involved in a great war with Japan or some other country. 
Can the gentleman tell why it is that these dispatches do not 
occur some time during August or September or January? 
We have spells like that out in our country in the dog days, 
but they always occur here along about the time that the naval 
bill is under consideration. 

Mr. FOSS. Has the gentleman heard of any this year? 

Mr. CAMPBELL. Oh, yes. It was in the paper this week, 
the day before yesterday—some Frenchman predicting war 
between this country and Japan. 

Mr. BUTLER. Admiral Fournier. 

Mr. FOSS. I want to say that as far as I know I regret 
that I can not supply the gentleman any information. 

Mr. CAMPBELL. The gentleman will say that he has not 
inspired any such thing. 

Mr. BUTLER, We prepared the bill before we heard from 
the admiral. 

Mr. FOSS. I have not inspired any war, although I think 
there is a good deal of warlike spirit on this floor sometimes, 
'The fighting spirit is not dead yet, even here. 

Mr. Chairman, I was speaking of this naval programme as a 
conservative programme. We have to-day 33 battle ships. 
We started in to build the American Navy in 1883, twenty- 
seven years ago, so that isa little more than one battle ship 
a year. That is hardly enough to supply the loss or deprecia- 
tion in these ships. 

Mr. PADGETT. May I interrupt the gentleman there? 

Mr. FOSS. Yes. 

Mr. PADGETT. While we commenced building in 1883, the 
fact is that our oldest battle ships date from 1895. The oldest 
battle ship we have was commissioned in 1895. 

Mr. BUTLER. Is that the Tezas? 

Mr. FOSS. The Tezas, I think, was built before that. It 
was authorized in 1886, 

Mr. PADGETT. But the Teras is not any longer counted 
with those 33. 

Mr. FOSS. That was our first battle ship, the T'ezas, and 
then the unfortunate AMaine. 

Mr. PADGETT. The Teras is not counted among the 33 now. 

Mr. STAFFORD. Can the gentleman give the estimated life 
of one of the modern battle ships? 

Mr. FOSS. Germany says twenty years; that is, it becomes 
obsolete in a way in that time. It does not become useless, 
but goes into the second line of defense, France duplicates 
her ships in foreign service every twenty-five years, and those 
at home every twenty years. 

Now, here is another thing: A battle ship is a great machine 
shop, and has been likened unto it many times. There are 
more than 75 engines on one of these battle ships. There are 
hoists and turrets and dynamos and all sorts of machinery. 
Any manufacturer will tell you that he charges off for depre- 
ciation on his plant anywhere from 5 to 10 per cent every year, 
We have a tonnage of 785,000. A depreciation of 10 per cent 
will amount to 78,000 tons a year and 5 per cent half of that, 
and yet in this year we are only asking for two battle ships, 
with a total tonnage of 52,000 or 54,000. 

Mr. STAFFORD. Are these battle ships utilizable at all for 
defense after their twenty years of life is at an end? 

Mr. FOSS. Oh, yes; they are put usually into the second 
line of defense. The hull of the ship is all right. Admiral 
Dewey once stated before the Naval Committee that it was 
good for fifty or one hundred years, but, as the gentleman well 
knows, there is great improvement and great invention in the 
interior fittings of the ships going on all the time. 

There are new inventions in boilers and in ammunition hoists, 
in turrets, in guns, and so about every five or six years there is 
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a general overhauling of the ships, to bring the interior fittings 
and arrangements up to the present standard of modern inven- 
tion and improvement. 

Mr. STAFFORD. And notwithstanding these periodic improve- 
ments a ship becomes obsolete as a first-class fighting arm in 
twenty years. 

Mr. FOSS. Well, I say that France and Germany have made 
that the rule, that they would reduplicate their ships every 
twenty years. 

M STAFFORD. What is the policy of our Naval Depart- 
ment 
` Mr. FOSS. We have not any policy in regard to it based on 
the number of years. 

Mr. MORSE. Mr. Chairman, as a matter of fact, is there any 
battle ship that is ten years old that is worth very much as a 
fighting ship of to-day in our own navy? 

Mr. FOSS. Yes; I think all our battle ships, except possibly 
the Tezas—— 


Mr. MORSE. Why, the Teras is not even seaworthy. It is 
anchored——— 
Mr. FOSS (interrupting). She never was seaworthy. That 


was the first ship we built in a navy-yard, and it was built on 
English plans, and it was top-heavy and was always called the 
“clown” of the American Navy ever since it was built. 

I agree entirely with what the gentleman from Tennessee 
[Mr. PAparTT] said the other day when he said that he believed 
we had an excellent navy, and that man for man and ship for 
ship we had as good a navy as any navy in the world. Now, 
Mr. Chairman—— 

Mr. STAFFORD. But in the evolution of the improvement 
of these naval vessels, how does the up-to-date ship at the pres- 
ent time compare in efficiency with those of five, ten, or fifteen 
years ago? 

Mr. FOSS. Oh, much superior, of course. 

Mr. STAFFORD. Is not that evolution bound to continue? 

Mr. FOSS. It is bound to continue as long as we evolute. 

Mr. STAFFORD. So the ships we are building to-day become 
virtually, in a sense, obsolete in five or ten years, so far as 
being of good fighting capacity, in comparison with those that 
are being evolved? 

Mr. FOSS. I think a longer time than that. A gentleman 
upon the committee [Mr. BUTLER] suggests ten years, ` 

Now, gentlemen, I want to pass on a little further. The gen- 
tleman upon the other side [Mr. Papcrrr] in his excellent 
speech the other day quoted with approval what Mr. Roosevelt 
said a few years ago in a message in which he recommended the 
building of one battle ship a year, but I notice that he did not 
read subsequent messages of Mr. Roosevelt when he was Presi- 
dent recommending to Congress four ships, as he did on two 
occasions after the message which the gentleman read. Mr. 
Roosevelt changed his mind, and you will well remember that 
he strongly recommended and sent a special message to Con- 
gress recommending four battle ships. 

Mr. STAFFORD. Was not that predicated upon the Japanese 
war scare that never developed? 

Mr. FOSS. Well, no; not entirely. 

Mr. STAFFORD. That was at the time trouble was going on 
in California, as I recall. 

Mr. FOSS. Now, notwithstanding the force and the weight 
of presidential recommendation at that time our committee 
recommended a conservative programme, just as we recommend 
here to-day, of two battle ships. So that shows that even under 
rumors of war, as the gentleman from Wisconsin has suggested 
just now, and even under great pressure from the executive 
branch of this Government, the Committee on Naval Affairs has 
not been moved or turned away from what it believed to be a 
consistent and conservative policy in recommending new con- 
struction in the building up of our navy. 

I want to say another thing. The Naval Committee is not 
at war with internal improvements of any character whatever. 
Gentlemen upon the other side have stated and have tried to 
convey the idea that we could not have publie buildings; that 
we could not dig our rivers and harbors; that we could not ex- 
pand our postal facilities because, forsooth, we were building 
a navy. We are not at war with any internal improvement of 
any kind or character whatever. We believe that our Govern- 
ment is great enough and that its resources are large enough to 
appropriate money sufficient for our internal improvements 
whatever may be their character, but we do insist at the same 
time that this House should give proper consideration to the 
national defense, which is of foremost importance. 

Mr. BARTHOLDT. Will the gentleman permit an interrup- 


tion? 
Mr. FOSS. I will. 
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Mr. BARTHOLDT. The gentleman from Alabama [Mr. Hon- 
SON] stated the other day that since the Dreadnoughts have 
been constructed by the different powers of the world all 
the other battle ships had become almost useless; in other 
words, they would not count in a great naval engagement, Now, 
suppose all the powers would build 32,000-ton battle ships, what 
would become of the Dreadnoughts you are proposing to build 
now? Would not they be useless, as compared with the new 
monsters of the sea—so large that whenever they turn around in 
the ocean it would cause a flood in two continents? [Laughter.] 

Mr. FOSS. I think the gentleman's question answers itself. 

I presume that some of the Members have been receiving peti- 
tions from different parts of the country. The gentleman from 
Missouri [Mr. BARTHOLDT] in his speech the other day read a 
communication from the American Peace Society, of Boston, 
Mass, I have here a letter which they are sending out, as 
follows: 

We have sent to Washington petitions bearing the signatures of 700 
ministers of Boston and vicinity, remonstrating against the further in- 
crease of the navy. The Boston papers have supported us with strong 


editorials. Our next move is to get friends of our cause to write to 
their Congressmen— 


And so forth— 


Many clergymen, educators, and business men have already done 
this. ill you kindly write to your Congressman or one of your Sena- 
tors, asking him to work and vote against the increase of the navy— 
that is, against the building of two great battle ships, to cost $11,- 
000,000 to $18,000,000 each, according to their size? 

Eighteen million dollars has never been suggested as the cost 
of any battle ship in connection with these recommended in 
this bill. Now, I want to say those appeals have been made. 
This letter was sent to the president of the University of Chi- 
cago, Harry Pratt Judson, one of the leading educators of this 
country, and he sent it to me with a copy of his reply, which 
is as follows: 

Your favor of the 14th instant is received. I regret not to be able 
to act as you suggest. In my opinion, the present situation in the 


world is such that the United States ought to increase its navy. I 
can not, therefore, urge on Members of Congress that a contrary policy 


should he taken. 
Yours, very truly, HARRY PRATT JUDSON. 


And so we are receiving appeals from different parts of the 
country. If I remember correctly, at the beginning of the Span- 
ish-American war there was no part of our country which was 
in a greater state of anxiety than the New England coast, and 
especially in the vicinity of Boston. The very people who were 
charging this Government with unpreparedness, who were in- 
sisting upon a fleet to protect them, were those living in the 
city and vicinity of Boston, Mass. I have here copies of tele- 
grams sent by the mayors of cities along the New England 
coast to the Secretary of the Navy, asking him for protection, 
Here is one. for instance: 

APRIL 26, 1898. 

Can we m on war ships or other defenses if the enemy appear off 
New Bedford 

CHARLES S. ASHLEY, 
Mayor of the City of New Bedford. 

Why, when the Spanish fleet headed this way from the other 
side, people up there in the vicinity of Boston were greatly 
alarmed. I have a great affection for that city. I am anxious 
to see them fully protected. My father and my mother live 
there, and I have a brother who lives there as well. [Applause 
on the Democratic side.] "There is no place in this country like 
Boston, you know. It is sometimes said that if a man be born 
there once, he need not be born again. [Laughter.] 

But that shows the condition of publie mind in time of actual 
danger. But, they say, in time of peace there is no enemy, there 
is no war. What is the use of building up a navy, anyway? 
When war comes the peace dreamers are the ones who accyse the 
Government and charge it with a lack of preparation for war. 

Mr. GAINES. Would it interrupt the gentleman—— 

Mr. FOSS. I prefer to go on, unless it is just a question. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Foss] yield to the gentleman from West Virginia [Mr. GAINES]? 

Mr. GAINES. Mr, Chairman, I would rather not make my 
statement at this time, then. 

Mr. FOSS. Now, another objection which is urged by Mem- 
bers is that the maintenance of the navy and the building up 
of n great naval establishment costs a great many millions of 
dollars. It does. 'There is no question about that. In time 
of peace we look upon the navy as a great luxury, but in time 
of war it is indispensable, and we must never forget that. And 
another thing, when war comes your navy must be ready. 
There is no time to build a ship then, no time to train a man 
then. Every man must be at his gun and every ship on the sea, 
ready to defend the honor of the country. 
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It costs us to-day $130,000,000 to maintain and increase the 
navy. I read a speech the other day made by the distinguished 
chairman of the Committee on Appropriations, the gentleman 
from Minnesota [Mr. Tawney]. He addressed the National 
Peace Congress in the city of Chicago about a year ago on the 
cost of armed peace. Now, the gentleman from Minnesota [Mr. 
TAWNEY] is chairman of that great committee and has figured 
out that the cost of armed peace has amounted to about 70 per 
cent, I believe, of our appropriations every year. He is a mathe- 
matician. He has in his committee room an adding machine. 
pue you ever seen one of those interesting adding machines? 

ou play upon it just as you play upon a piano; and when 
the gentleman from Minnesota gets to adding up appropriation 
bills that come from other committees, he has acquired such 
Skill in playing this machine that he runs up into the high 
notes before he knows it. [Laughter.] 

In this speech, which he made in the city of Chicago, he said 
that it cost about 30 per cent to maintain the army—— 

Mr. TAWNEY. Forty-one per cent of our revenues, and 31 
per cent on account of wars that we have had. 

Mr. FOSS. On account of wars we have had, making, in all, 
about 70 per cent, he charges up because of wars already had 
to the cost of armed peace. Now, I submit that he ought to re- 
vise the title of his speech. It is right and proper to charge 
up the maintenance of the navy and the maintenance of the 
army to the cost of armed peace. 

Mr. TAWNEY. Will the gentleman permit me to interrupt 
just one moment? 

Mr. FOSS. Just one moment. Now, for the navy we make 
an appropriation of $130,000,000 and $100,000,000 for the army; 
in all, $230,000,000 this year. We are appropriating for all the 
expenses of the Government a billion dollars every year. This 
$230,000,000 is less than 25 per cent. 

'The gentleman in his caleulation always deducts the expendi- 
tures for the postal service; just why I do not know, unless it 
is to make a larger per cent. 

Mr. TAWNEY. Not at all. If the gentleman will permit me, 
I will explain why. I do it for the same reason that the Sec- 
retary of the Treasury, in dealing with public expenditures and 
revenues, always treats the postal expenses and the postal 
revenues as a balanced account. If this were not done, the 
percentage would be greater, because the deficit in the postal 
service comes out of the general revenues. It is a balanced 
account, and is carried as such in the report of the Secretary 
of the Treasury. Therefore it does not make any difference 
whatever in the percentage. If the gentleman will permit me, 
I will say further that the gentleman says that this percentage 
is less than 25 per cent of the expenditures on account of prep- 
aration for war. E 

Mr. FOSS. Total expenditures of the Government. I am talk- 
ing about total expenditures. 

Mr. TAWNEY. Iam talking about total expenditures of the 
Government, too. When you simply add together the naval and 
the army appropriation bills you do not have all of the expendi- 
tures on account of preparation for war; but the gentleman and 
his committee and the Military Committee speak on this subject 
as if the entire expenditures on account of preparation for war 
were carried in those bills, ignoring entirely the appropriation 
carried in other bills and permanent appropriations, which ag- 
gregate many millions of dollars. 

Mr. FOSS. Still the gentleman adds to it the cost of wars in 
the past; our pension appropriation bill which amounts to 
$160,000,000 or more every year; the maintenance of soldiers' 
homes; all these things which have come as a result of wars in the 
past. I say to you here and now, that is not a proper charge for 
cost of armed peace; that is rather a charge to be made for the 
cost of unarmed peace. Why, we have expended three billions 
and a half of dollars for pensions since the great civil war. We 
also increased our national debt to nearly three billions. 

The cost of that great civil war has been estimated as large 
as $15,000,000,000. Would all of it be a proper charge to the 
cost of armed peace? 

Let me tell you what was the condition of our army and 
navy when we went into that war. We had in the navy 7,000 
men when Fort Sumter was fired upon. We had in the army 
16,967 men. We had 69 vessels in the American Navy, and half 
of them were not worth anything. We were in a state of un- 
preparedness when we went into the great civil war, and the 
cost which has resulted from that war and its prolongation, the 
sacrifice of human life and property, should be charged as the 
cost of unarmed peace. [Applause.] 

I do not care to enter into the causes of the great civil war; 
but Y do wish to make a comparison here, at which I trust that 
nobody will take offense. 


I am glad the great war is over. I was born on the second 
day of the battle of Gettysburg, when the southern confederacy 
had reached its topmost point. I am, as it were, a product of 


the new era. I have nothing but kindly sentiments for the 
South. While we abhor every form of slavery, whether under 
a dark skin or under a white, yet I say to you here to-day it is 
the duty of all of us to love the brethren of the United States. 
[Applaus] We have a new North and a new South, and 
whereas the old North and the old South crossed swords in war, 
the new North and the new South should clasp hands in peace. 
I believe that the time will come in the mellow light of the 
future, when the historian comes to write in the spirit of im- 
partiality the history of that great strife, he will say, The 
North and the South, two brothers, sitting on the lap of the 
Infinite, one struck the blow and the other returned it, yet all 
the while the tender, loving arms of the great Ruler of Nations 
were around them both.” [Applause.] 

Now, as to the cost of the great civil war. It was a fight be- 
tween brothers. The North was the bigger brother and the 
South was the little brother, and I have had some personal ex- 
perience and know what that means. [Laughter.] It took four 
years for the North to whip the South. More than half a mil- 
lion of precious lives were lost. A million of the maimed and 
diseased old soldiers have been placed upon the pension rolls, 
It has cost billions of treasure, 

Now, look at this: On the 25th of July, 1870, France declared 
war against Prussia. They were two countries living side by 
side, a good deal as the North and the South lived side by side. 
On the 29th of January following an armistice was signed at 
Versailles, among the terms of which was the surrender of all 
fortifications about Paris, together with all the military forces 
in the city. On the 1st day of March in the same year a treaty 
of peace was ratified by the National Assembly of France. By 
this treaty France ceded to Germany all of Alsace and one-fifth 
of Lorraine, and agreed to pay $1,000,000,000 on account of the 
expenses of the war. During this brief period the German 
armies had captured upward of 700,000 prisoners, France losing 
upward of 250,000 men in battle and by disease, together with 
the leading fortified places, such as Paris, Sedan, Metz, and 
Strassburg. 

In short, in less than seven months the Germans collected 
their arms, moved them into France, crushed the military power 
of that great nation, consisting of 40,000,000 of people, captured 
and destroyed not less than 1,000,000 of its soldiery, took its 
capital and leading strongholds, and compelled it to pay the ex- 
penses of the war. The above Captain Mahan, one of our great 
naval authorities, states and further states that— 


military 
people, a le who could never € in the field an effective force 
of over : men, and whose territories were incomparably more 


accessible to our land 
of Germany or of the allies. 

That is the difference between preparation for war and lack 
of preparation for war. 

When the gentleman from Minnesota [Mr. Tawney] attempts 
to charge up the cost of the results of wars in the past as 
cost of armed peace, in my judgment he is not making a proper 
charge. 

If he will put upon one side of the ledger the cost of armed 
peace and charge up on the other side the cost which we have 
suffered in every war because of lack of preparation, he will 
find that it will amount to ten times, yes a hundred times, more 
than we have spent in this country for military preparation. 
[Applause.] We have had a great many years of war in this 
country. The gentleman from Pennsylvania, in a speech which 
he made a year or so ago, said we had been at war at least one- 
quarter of the time. 

Mr. NICHOLLS. Will the gentleman yield? 

Mr. FOSS. For a question only. 

Mr. NICHOLLS. I desire to ask if the gentleman is pre- 
pared to give us information as to the increase per capita in 
maintaining the military establishment and for the payment of 
pensions, as between the period commencing with the civil war 
and the last fiscal year? 

Mr. FOSS. I can not give the gentleman that offhand, but 
our per capita to-day for naval expense is $1.50 for every man, 
woman, and child in this country. 

Mr. NICHOLLS. Will the gentleman permit just a brief 
statement on that point? 

Mr. FOSS. For just a moment. 

Mr. NICHOLLS. I looked up the matter at the close of the 
last fiscal year, and, as nearly as I can figure out, the per capita 
cost at the commencement of the civil war in 1861, or for that 


sea forces than was France to the arms 
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fiscal year, was $1.17 for pensions and the army and the navy— 
the entire military establishment ; and for the last fiscal year, end- 
ing June 30, 1909, it was $4.80, notwithstanding the tremendous 
increase in population; and figuring the population of the 
United States at 87,000,000 people, it would cost an average 
family of five persons approximately $2 per month. 

Mr. FOSS. I do not care to vouch for the gentleman's fig- 
ures, I have not looked the matter up; but as it stands to-day, 
$130,000,000 for the maintenance of the navy means $1.50 for 
every man, woman, and child. 

A good example of unpreparedness for war was demon- 
strated in the Russo-Japanese war. Russia was not prepared 
for war. She had not concentrated her fleets in the East. 
Japan was prepared. Russia did not know war was coming so 
soon. Her ambassador was at Tokyo. The Japanese ambas- 
sador was at St. Petersburg. Japan struck the first blow, and 
Russia never recovered from it. The military operations of 
that war cost Russia more than $4,000,000.000. , 

Mr. Chairman, we hear a good deal of talk, especially on 
these bright spring mornings when all nature is in love with 
herself and when mankind is in love with nature, about peace, 
benutiful peace. Why, to hear some gentlemen talk, you would 
think that we had already reached the millennium. You would 
think the Golden Rule had become the first canon of interna- 
tional law, and that the Sermon on the Mount was written in 
the heart of every person on the civilized globe. [Laughter 
and applause] But we have not reached that stage yet. I am 
hoping that we will come to it soon; the sooner the better. 
But I see it in the far off. Gentlemen say we are at peace with 
all the world. Where is our enemy? Do you see him? No. 
What is the fact?. That is what I want to know. Every great 
nation has been at war during the last twelve years with the 
exception of Germany. The Czar of Russia, the man who was 
the father of the peace conference, has been at war with Japan. 
England has been fighting the Boers down in Africa. France 
has been having her troubles in Morocco, and the United States 
has been at war with Spain and has been putting down insur- 
rections over in the Philippine Islands. 

So I appeal from these idle dreams of a bright spring day to 
the actual fact, and when you get a fact you can not very well 
get away from it. I suppose there is no man in this country who 
is better able to tell us when wars will cease than the dis- 
tinguished gentleman who for a great many years was in the 
Cabinet of President McKinley, and later in the Cabinet of 
President Roosevelt; a man who has negotiated more arbitra- 
tion treaties for the settlement of disputes than any man living, 
and that man is Mr. Ermu Roor. In a speech which he de- 
livered before the New York Peace Society in the city of New 
York—and I have the speech before me—at a dinner given in 
his honor, in recognition of his services to international peace, 
he said—I propose to put the whole speech in the Record, and 
will only read a brief extract. He tells us when, in his judg- 
ment, wars will cease. He says: 

en public opinion has arisen to such a height all'over the world 
that the peoples of every country treat the peoples of every other coun- 
try with the human kindness that binds whole communities together, 
you will see the end of war, and not until then. 

Now, the gentleman from Missouri [Mr. BAgTHOLDT] has had 
a good deal to say about The Hague conference. I want to say 
to him that I am in sympathy with all of these movements 
which make for peace among the nations of the world. But the 
gentleman must admit that The Hague conference has been 
rather disappointing in its results. When the first Hague con- 
ference was called by the Ozar, in that call one of the subjects 
for consideration was the limitation of armament, and that 
conference adopted this resolution: 

The committee considers that the limitation of the military charges 
which now weigh upon the world is greatly to be desired for the inter- 
ests of the material and moral welfare of the community. 

A very mild resolution. Now, at the second peace conference, 
which was held in 1907, this was unanimously adopted: 

The second pe conference confirms the resolution adopted by the 
conference of 1899 in regard to the limitation of military expenditure, 
and inasmuch as military expenditure has considerably increased in 
most every country since that time the conference declares that it is 
eminently desirable that the governments should resume the serious 
examination of the question. 

What is the result? After the passage of the resolution in 
the first peace conference the navies of the world entered upon 
the construction of armaments greater than before. Between 
the time of the first peace conference and the second peace 
conference 2,000,000 tons of fighting ships were added to the 
navies of the world, and since this resolution of the second 
peace conference adopting over again the resolution of the first 
peace conference, the navies of the world have been building 
larger battle ships than ever before and more of them. In 
view of these facts, can we expect that The Hague conference 
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will, in the immediate future, be able to bring about a limita- 
tion of armament? 

Mr. BARTHOLDT. Will the gentleman yield? I dislike to 
interrupt the gentleman because he did not interrupt me. 

Mr. FOSS. I am very glad to yield to the gentleman. 


Mr. BARTHOLDT. In case the machinery which the civil- 
ized nations of the world are now perfecting for the arbitration 
of all differences between them should become so perfected that 
it merely depends upon the will of government to resort to 
them or not, and in case the popular sentiment in favor of such 
adjudication should become so strong that the Government must 
obey the popular will, does not the gentleman think the arma- 
ment will become absolutely unnecessary? 

5 a FOSS. I think so, but that is a long way off in the 
uture. 

Mr. BARTHOLDT. No; the machinery is ready now. 

Mr. FOSS. The machinery is ready, but not in use. This is 
what Mr. Roosevelt says on the subject in one of his messages: 

It was ho that The Hague cenference might deal with the ques- 
tion of limitation of armament. But even before it assembled in- 
formal inquiries had developed that, as regards naval armaments, the 
only ones in which this 8 had any interest, it was hopeless to 
try to devise any plan for which there was the slightest K ity of 
securing the assent of nations gathered at The Hague. o plan was 
ever proposed which would have had the assent of more than one first- 
class power outside of the United States. The only plan that seemed 
at all feasible—that of limiting the size of battle ships—met with no 
favor at all. It is evident, therefore, that it is folly for this Nation 
to base any hope of securing peace on any international agreement as to 
the limitation of armaments. 

Mr. PEARRE. Mr. Chairman, will the gentleman yield? 

Mr. FOSS. I can not yield any further, unless it is just for 
one question. 

Mr. PEARRE. It is just for one question. I simply wanted 
to ask the gentleman what, if any, effect toward diminishing 
the necessity for the number of battle ships arose from coast 
fortifications? 

Mr. FOSS. None at all. The question of the navy is the 
control of the sea. A foreign navy will never get to our coast 
if we control the sea, and we have got to meet them and fight 
them on the sea. That is the whole problem. 

Mr. PEARRE. Does it not decrease the number of your 
ships, practically, if you have your harbors protected, for in- 
stance, like the entrance to the harbor at Tokyo? Was not 
the defense there of such a nature as to justify the Japanese 
in sending out their fleet without retaining any of the vessels 
at home to protect that harbor? 

Mr. ROBERTS. Harbors do not defend the country. 

Mr. FOSS. Now, so much for the question of limitation of 
armaments, and the other great question before The Hague 
eonference was arbitration. There have a great many 
arbitration treaties made between different nations, but every 
arbitration treaty excepts questions of honor and of vital 
interests to the nations involved—just those considerations or 
causes which are apt to bring on war. 

I hope some day we may realize this dream of universal 
peace. It depends fundamentally on human nature itself, on 
the development of the individual character. You have got to 
keep down the fighting blood. We have lots of fighting blood 
on this floor, and we have seen it demonstrated during the last 
few weeks. 

Mr. BUTLER. Yes; it was no prayer meeting. [Laughter.] 

Mr. FOSS. When cause for war arises, then the spirit of 
every American rises up immediately filled with resentment. 
He wants to strike. It is the natural thing, and so I say we 
will not have universal peace until every man is able to subdue 
himself. I remember at the beginning of the Spanish-American 
war how some of the Members on this floor at that time were 
anxious to rush into war. 

Mr. BUTLER. When we had no powder. 

Mr. FOSS. I remember when there were meetings night 
after night here in the committee rooms by Members urging 
war upon President McKinley. I remember how the press of 
this country took it up from one end of the country to the 
other and criticised McKinley because he did not rush into war 
at once. 

I remember how he was reviled, and it seemed as though a 
great cloud, as it were, of criticism and abuse rose up around 
the White House. But calm and serene above it all stood Presi- 
dent McKinley. The Nation seemed to want war at once, but 
what did McKinley do? He sent supplies and ammunition and 
powder and shells to the ships. Why? Because we were not 
ready for war then. They even called him a coward. What 
are you afraid of, they asked—Spain? Yet McKinley had been 
through the smoke and flame of battle and he knew what war 
meant. So he waited, but all the time he was sending supplies 
to our ships and getting ready for war. They said to him, 
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What are you waiting for now? He replied: Oh, gentlemen, 
it is a great thing to go to war and to go to war right, to go to 
war as becometh a great nation and a great people. 

No war was ever successful that did not have behind it the 
united support of the people, and so McKinley waited. 

Here was one great flank we may say of the American people 
demanding war and there was another flank of conservatives, 
men in financial life and business men, who were saying, We 
do not want war. McKinley waited and waited until these 
two great forces came together and made one unbroken line 
across the continent united for war. 'Then they said to him, 
What are you waiting for now, McKinley? Before you go to 
war it is well enough for you to know how your neighbors feel. 
England had possessions on this continent. Germany had pos- 
sessions also, and so had France. McKinley did not know but 
that if we got into war with Spain down here in Cuba we 
might get into a great international conflict with all Europe 
that would last for a number of years. So he waited; and 
through the deliente arrangements of diplomacy he so wrought 
that when we went to war we were not only prepared, we 
were not only united, but we had the support of the leading 
nations of the world upon our side. 

Then they asked, What are you waiting for now, McKinley? 
Yet he waited and waited and waited, when men were demand- 
ing that he should go to war at once with Spain. Ah, my 
friends, you may be united, you may be prepared, you may have 
the moral support of the leading nations of the world upon 
your side, but unless you have with you the God of Battles, your 
fleets will go down into the sea and your armies be swept from 
the face of the earth. War is justifiable in the sight of God 
only after all honorable means for preventing it have been ex- 
hausted, and so McKinley waited and waited and waited— 
waited as Lincoln waited in the dark hour of the civil war, 
when Charles Sumner went to him and said: 

Why don't you issue the emancipation proclamation ? 

To which Lincoln replied: 

Not yet, Sumner; not in my time, not in your time, but in the full- 
ness of time, in God's own time I will issue It. 

And so under the splendid statesmanship of McKinley we 
went to war not only prepared, not only united, not only with 
the moral support of the leading nations of the world upon our 
side, but with the God of Battles fighting by the side of Ameri- 
can arms, and in one hundred days we added Santiago and 
Manila to the heroic pages of American history. [Applause.] 

The great question is, What should be our national policy in 
building up the American Navy? The Democratic party in its 
platform—and I may say that the Democratic party has only 
recently in its platforms had anything to say about the Ameri- 
can Navy—but in 1908 the Democratic platform read as follows: 


The constitutional provision that a navy should be provided and 
maintained means an adequate navy, and we believe that the interests 
of this country would be best served by having a navy sufficient to 
defend the coasts of this country and to protect erican citizens wher- 
ever their rights may be in jeopardy. 

Now, the Republican platform of 1908 reads as follows: 

The Sixtieth Congress passed many commendable acts increasing the 
efficiency of the army and navy, making the militia of the States an 
integral part of the national establishment, authorizing joint maneu- 
vers of army and militia, fortifying new naval bases, and completing 
the construction of the 8 stations, instituting a female nurse 
corps for naval hospitals and ships, and added 2 new battle ships, 10 
torpedo-boat destroyers, 3 steam colliers, and 8 submarines to the 
strength of the navy. Although at peace with all the world and secure 
in the consciousness that the American people do not desire and will 
not provoke a war with any other country, we nevertheless declare our 
unalterable devotion to the policy that will keep this Republic ready 
at all times to defend her traditional doctrines and assure her a proper 
part in promoting tranquillity among the nations, 

The two great political parties are in favor of an adequate 
navy for the protection of our interests. Now, the only differ- 
ence is the gentleman upon the other side, the Democratic rank- 
ing member upon the Committee on Naval Affairs, favors the 
building of one battle ship. I am very sorry this year I have to 
part company with the gentleman from Tennessee, because he 
is not only good company, but he is mighty strong company 
to be with. 

The committee recommended two battle ships, a continuance 
of the same conservative policy which the committee has recom- 
mended in past years. We maintain that the interests of this 
country upon this hemisphere and upon the other demand that 
at least we should keep up our navy to the high standard of 
efficiency which it enjoys to-day, and this increase of two bat- 
tle ships will but little more than provide for the loss in depre- 
ciation to our present ships. It means a little progress, not so 
very much, but nevertheless a continuation of our policy in the 
past. What should we do? Shall we give way to these feel- 
ings of peace, should we lull ourselves into sleep and say we 
shall have no more wars, or shall we maintain a navy and an 


army suflicient for our national needs and for the defense of 
our country? I am in sympathy with all these movements, as I 
said a moment ago, for the furtherance of peace among the na- 
tions of the world. 

I say, let us pray for peace in every closet, let us preach uni- 
versal peace from every housetop, let us do everything in our 
power to advance the cause of civilization and of Christianity 
among the nations of the world; but I believe that we should at 
the same time always make adequate defense in case we should 
be attacked by foreign foe. Let us maintain a navy which 
will defend our coasts, which will defend the Panama Canal, 
which will defend the rights of American citizens wherever 
they are, which will also back up our foreign policies, and 
defend the Philippine Islands, where we are leading great num- 
bers of people up the steeps of civilization into the clearer and 
higher atmosphere of manhood and of womanhood. We need 
a navy to-day, not the greatest navy on the face of the globe, 
but a navy strong enough so that in every hour of international 
emergency we will be able to insist upon our just demands with 
any nation on the face of the globe. [Loud applause.] 

THE CAUSES OF WAR. 
[Address by the honorable ELIHU Roor.] 


It seems to me that the Peace Society in asking me to dine with 
them has gathered here all the evidences, all the proofs, has made the 
demonstration, of what it is worth to preserve peace; the faces of the 
dear old friends of a lifetime, the children of many a friend who has 
passed away during my absence from New York, all this that I see 
about me, is what makes it worth while that peace shall be preserved— 
the charm and grace of life, the joy of living, the virtues, the beauty, 
the nobility, preserved, defended, and continued by this modern civiliza- 
tion which substitutes peace for war. We have passed in the develop- 
ment of modern society far from those old days when men fought for 
the mere joy of fighting. Except here and there an individual and here 
aon there a half-savage community, no one now makes war for the love 
of war. 

So long as selfishness and gened and the BEE gue and the brutality 
to do injustice continue in this world, we must have the policeman ; 
and the international policeman whose presence makes the use of his 
club unnecessary, is the say and the navy. 

But the work of peace-loving men and women, the work of all those 
who love home, who desire that mankind shall be enlarged in intelli- 
gence and in moral vision, of all those who desire to see science and 
art and the F piee of life and sweet charity and the love of mankind 
for one another continue and grow among men, their work is to aid, 
not by great demonstration, but by that quiet, that resistless influence 
which, among great bodies of men, makes up the tendency of 
and in the long process of the years moves men from savagery an 
brutality to peace and brotherhood. It rests with the army and the 
navy to make aggression and injustice unprofitable and unattractive. 
It rests with you and with me to exercise the powers that God has 
already placed in our hands. It rests with every man in the exercise 
of his duties, political and social, to move the conceptions of an hon- 
orable life away from the old ideas of savagery toward the new ideas 
of civilization of humanity, that in their progress gradually approach 
the supreme idea of Christianity. 

Peace can never be except as it is founded upon justice, And it rests 
with us In our own country to see to it that the idea of justice prevails, 
and prevails against the declamation of the eger: aga the in- 
terested exhortation of the politician, against the hot temper of the 
thoughtless and of the inconsiderate. If we would have peace, it is not 
enough to ex “Peace! Peace!” It is essential that we should pro- 
mote and insist upon the willingness of our country to do justice to all 
countries of the earth. In the exercise of those duties 
ambassadors of Great Britain, of Brazil, and of Japan have layed so 
great a part with us in the last few years in Washington, Phe great 
obstacles to the doing of things which make for ce have been not the 
wish of the diplomatist, not the policy of the vernment, but the in- 
considerate and e ee unwillingness of the great y of the 
people of the quoq ve countries to stand behind the man who was 
Willing for the e of peace and justice, to make fair concessions. 

There is a peculiar situation created when a diplomatic question 
arises between two countries. It is the duty of the diplomatic repre- 
sentatives to argue each the cause of his own country; he can not 
turn his back upon an opponent in that friendly contest and state to 
his countrymen the weakness of his own postion and the strength of 
the other side’s position, and it is one of the great difficulties of peace- 
making and peace keeping that the orators, the politicians, the stump 
speakers, aye, often the cler; en of each country, press and insist 
upon the extreme view of their own country, and impress upon the 
minds of the great masses of people who have not studied the question 
the idea that all right is upon one side and all wrong upon the other 

ide. 
» If you would help to make and keep peace, stand behind the men 
who are in the responsible positions of government, ready to recog- 
nize the fact that there is some right on the other side. 

War comes to-day as the result of one of three causes—either actual 
or threatened wrong by one country to another, or egy mirae by one 
country that another intends to do it wrong, and upon fhat suspicion 
instinct leads the country that suspects the attack to attack first; or 
from bitterness of feeling, dependent in no degree whatever upon sub- 
stantial questions of difference; and that bitterness of feeling ade to 
suspicion, and suspicion in the minds of those who suspect and who 
entertain the bitter feeling is justification for war. It their justi- 
fication to themselves. he least of these three causes of war is 
actual injustice. There are to-day acts of injustice being perpetrated 
by one country upon another; there are several situations in the world 
to-day where injustice is being done. I will not mention them, 
because it would do more harm than it would good, but they are few in 
number. By far the P ve cause of war is that suspicion of in- 

ustice, threatened and intended, which comes from exasperated feel- 

. Now, feeling, the feeling which makes one nation willing to go 
to war with another, makes real causes of difference of no consequence, 
If the people of two countries want to fight. they will find an excuse— 
a pretext—find what seems to them suficient cause in anything. 
Questions which can be disposed of without the slightest difficulty be- 
tween countries really friendly are insoluble between countries really 
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unfriendly. And the feeling between the les of different countries 
is the product of the acts and the words of the peoples of the countries 
themselves, not of their governments. Insult, contemptuous treatment, 
bad manners, arrogant and provincial on of superiority are the 
chief causes of war ay. 

And in this country of ours we are not free from peng guilty of all 
those great causes of war. The gentlemen who in uced into the 
legislatures of California, Montana, and Nevada the legislation d- 
ing the treatment of the Ja ese in those States doubtless had no 
conception of the fact that they were offering to that great nation of 
gentlemen, of soldiers, of scholars and scien 8, of statesmen, a nation 
worthy of challenging and receiving the respect, the honor, and the 
homage of mankind, an insult that would bring on private war in any 
private relation in our own country, Thank Hea the wiser heads 
and the sounder hearts, instructed and enlightened upon the true 
patuse v the proceedings, prevailed and overcame the inconsiderate and 
thoughtless. 

"There are no two men in this room to-night who can not bring on 
private war between themselves by an insult without any cause or 
reason, and it is so with the nations, for national pride, national sensi- 
tiveness, sense of national honor, are more keenly alive to insult than 
can be the case with any individual. But a few days ago, a Member 
of the House of Representatives, charged upon the chief magistrate of 
the little Republic of Panama a fraudulent conspiracy with regard to a 
contract er negotiation by the Government of that country regard- 
ing the forests of ama. ll Panama was instantly alive with just 
. This insult was felt all the more keenly ause we, with 
our ninety millions and our great navy and army, presented an over- 
whelming and irresistible force toward a little Republic whose sov- 
ereignty we are bound, trebly bound, in honor to maintain and respect. 

ese are the things that make for war, and if you would make for 
ce, you will frown upon them, condemn them, ostracise and punish 
By an social nalties, the men who are guilty of them, unti 
understood and felt that an insult to a friendly torei power is a dis- 
grace to the insulter upon a level with the crimes that we denounce 
and for which the law inflicts disgraceful punishment. 

Two-thirds of the suspicion, the dislike, the distrust with which our 
country was regarded by the people of South America was the result 
of the arrogant and contemptuous bearing of Americans, of people of 
the United States, for those gentle, polite, sensitive, imaginative, de- 
lightful people. Allusion has been made to my visit there, to the 
generous, magnanimous hospitality that they have inherited from their 
ancestors of Spain and Portugal, and that opened wide the gateways 
of their land and their hearts to a m of courtesy and kindly con- 
sideration. No questions existed before to be settled, no serious ques- 
tions have been settled, but the difference between the feeling, the atti- 
tude, of the people of Latin America and our Republic to-da from what 
is was four years ago, is the result of the conspicuous substitution of 
the treatment that one gentleman owes to another for the treatment 
that one blackguard pays to another. 

Now, this is a subject for you to deal with. The Government can 
not reach it. Laws can not control it; public opinion, “panie senti- 
ment, must deal with i and when public opinion has to such 


ight all over the world that the les of every country treat the 
ki ples of every other country with t e human "findness that binds 
LS communities together, you will see an end of war—and not until 
then. 


to preach peace. We have not 


But it becomes less and less necessar, 
t; but the way to judge of con- 


reached ideal perfection yet, far from 
ditions in this world is not by comparing them with the standard of 
ideal perfection; it is by comparing the conditions to-day with the con- 
ditions of the past and noting not what we can do to-day. If we note 
that alone, we must be discouraged ; if we note that alone, we must be 
convinced of the desperate selfishness, the injustice, the cruelty of man- 
kind. But if we compare the conditions to-day with the conditions of 
yesterday and the last decade and the last generation and the last 
century and centuries before, no one can fail to see that in al! those 
qualities of the human heart which make the difference n eruel 
and brutal war and kindly peace, the civilized world is steadily and 
surely advancing day by day. No one can fail to see that the contin- 
uous and unswerving tendency of human development is toward peace 
and the love of mankind. 
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EXTRACTS FROM "LES ENSEIGNEMENTS MARITIMES DE LA GUERRE RUSSO- 
JAPANESE.” 


Lanessan, member of the Chamber of Deputies of France 
and formerly Secretary of the Navy.] 


M. Lanessan is one of the most profound thinkers and eminent 
authorities on naval subjects in the world. 

It is at first sight incomprehensible that Russia did not concentrate 
in the Far East naval forces 3 to her necessities. It was 
very evident that Japan would oppose Russian expansion. To success- 
fully offer this resistance it was necessary that Japan should be mistress 
of the sea. Therefore, to prevent her exercising this mastery should 
have been the first preoccupation of Russia. This seems to have been 
appreciated, as Port Arthur and Vladivostok were established as mili- 
tary ports, but not in the thorough manner that was necessary, neither 
being supplied with the material necessary for the maintenance and 
repair of a fleet of war. Although Russia assembled at Port Arthur a 
fleet almost as strong as that of Japan, she did not fit out that port 
with the supplies that were necessary for the upkeep of such a squadron. 

Notably, there was only one dry dock for the repair of vessels, and 
even it was too small to receive some of the battle ships. If after the 
Fetvisan and the Tsarevitch had been torpedoed on February 8, 1904, 
ít had been possible to rapidly repair them, the Russian fleet would not 
have been rendered impotent during many months, leaving Japan abso- 
jute mistress of the sea and permitting her to transport, without dan. 
ger, hundreds of thousands of men, with the enormous amount of muni- 
tions, — arms, etc., which was necessary for them. * has 
been said that the Japanese violated the laws of war in attacking the 
Russian squadron before the latter knew that war existed. The Japanese 
are able to reply that it had been previously done a great many times 
by Eu pos nations, * * * ar has perhaps its laws, but it is 
very seldom that they have been respected, and there is no doubt that 
they will be less respected in the future, now that every country per- 
cetves the extraordinary advantages that will be secured by taking the 
initiative in the offensive and thereby obtaining the first su 

From the point of view of 
three grave faults: She negle 
the same point in the Far 


[By J.L. de 


Ccess, 
reparation for war, Russia committed 

to concentrate her naval forces at 
st, she did not prepare her fleet for war, 


she did not fit out her military ports with the matériel which it would 


be necessary for to have in case of war. 

In a general way the principal lesson to be drawn from the Russo- 
Japanese war is that Russia owed her defeat, on land as well as upon 
the sea, to the fact that she en in war without being prepared for 
it. It is said “she did not believe there would be war, and she hoped 
that there would not be; therefore why prepare for it?" History re- 
lies, because every nation which pretends to play an important róle in 

e affairs of the world or which simply desires to preserve her inde- 

ndence must be now and for a long time iet to come always ready 
o defend herself against enemies which her importance, her wealth, or 
her activities may raise up a st her. That a nation with such vast 
protects for ansion should not have been constantly ready to face 

e resistance t was certain to arise would be an incomprehensible 
fact if one did not know the anarchy into which the Russian navy had 
fallen. She wished to retain Manchuria, across which and Sibe she 
had constructed a railroad 12,000 kilometers long; she was engaged 
in establishing a commercial port at Dalny. In a word, she was daily 
engaged ín acts which inspired mistrust in China, in Japan, in the 
United States, as ee of the Philippines; in Germany, mistress 
of the Shantung ; England, the Interests of which are yery great in 
China; and even in us, though we were her ally; and yet nothing had 
been prepared, in view of the conflicts of interests that this policy must : 
necessarily give rise to. Her trans-Siberian and trans land urian 
railways were incapable of transporting the large number of men, muni- 
tions, matériel, and provisions that a war would make necessary; her 
ports had not ay docks for the repair of ships; her storehouses were 
empty; her squadrons were insufficiently Instructed; her fortifications 
were incomplete; her army was almost nil; her fleet was inferior as 
regards number and value of units and PME: of personnel to that of 
Japan. Nothing, in fact, had been prepared, view of the inevitable 
eei tiar her MUN must necessarily provoke. 

ussla's esta ents developed themselves, the im 

a war steadily increased and Japan prepared herself „ 
patriotic ardor. Japan was ready to begin her campaign both upon the 
sea and upon the land at the very hour that Russia, heedless and igno- 
rant, did not even believe in the possibility of war. 

In order that Japan might trfamph 


over h was 
necessary that she should be the mistress „ dira 


sea. By that she 


would prevent Russia invading her domain and, on the othe 
assu to herself the possibility of transporting her troo! into 1 — 
Manchurla, e interests 


eve place where her milita and 
demanded that ‘thes should be sent. This y tax renee that for a 
long time Japan had been engaged in creating a powerful navy. In a 
word, Japan had prepared for war; Russia nad not. There is the 
principal reason for the Japanese victories and the Russian defeats. 

Even at the moment of the declaration of war many people in 
Europe were ignorant to what degree the military and naval forces of 
Japan had developed. More generally still, they believed Russia ready 
to support the weight of the conflicts that she seemed willing to pro- 
voke; they believed her forces were proportionate to her enormous 
population, to the extent of her immense territory, to the unmeasured 
greatness of her activities. Few were the persons who knew the true 
state of her zon and navy, who comprehended the Government's negli- 
gence In the building of the strategic railways, the condition of which 
was such as would have led them to have suspected the little care that 
the Government had taken in developing the navy. 

Above all the latter was absolutely neglected by Russian statesmen, 
I myself heard one of the most eminent of them, one of the most im- 
portant among them, declare that he did not wish to develop the Rus- 
sian navy in the Far He was, it is true, a friend of A & 
partisan of the entente Russo-Japanese, but he was also one of the insti- 
gators of the construction of the Trans-Siberian and Trans-Manchurian 
railways, one of the most zealous partisans of the expansion of Russia 
in the Far East. He wished ce, and he sincerely wished it, but he 
did everything that naturally led to bringing on a war and without de- 
manding that the country take such steps as were Indispensable in order 
to prevent it or to make certain of victory. If I Tof this fact, 1t 
is because, in my opinion, it is the most important lesson that we have 
been able to draw from the Russo-Japanese war. It bears witness to 
the error into which the most eminent statesmen may fall when they 

lace their personal ideas before the lessons of history and experience. 
Ve also in ance wish peace, we wish peace with everybody, and we 
are resolved to do nothing to disturb it, but events are stronger than 
our will; unforeseen circumstances may arise which will draw us into 
some war unless we are always strong enough to inspire our neighbors 
with res; for our pacific intentions. 

Ever since the Russo-Japanese war heaped upon our ally defeat after 
defeat, ruin after ruin, I have not passed one day without remembering 
the speech recalled above, and I have devoted myself to the task of pre- 
venting my country from making a similar mistake. It is largely this 
thought which has caused me to so carefully study the teachings of the 
war into which Russia threw herself with so much lack of foresight, 


OFFICE OP NAVAL INTELLIGENCE, 
March 23, 1910. 
THE MARGIN OF SAFETY. 

[By Mr. Carlyon Bellairs, member of Parliament, England.] 
The war in South Africa showed two things: Firstly, that readiness 
for war is worth much more than the subsequent increases of force 
efter war has broken out, and that visible strength does far more than 
otential power to insure peace. The attitude of the President of the 
Transvaal was swayed (1) by an accurate estimate of the military 
force we could bring to bear at the outset of a war, and (2) by his be- 
lief in European assistance. The latter was necessarily deterred by 
the readiness for war of the British navy. In the one case war came 
through unreadiness; in the other it was averted through readiness. 
epo mid it took 400,000 men aud £220,000,000 to overcome 60,000 


rS, 

One cause only militates against the statesman doing his duty, and 
that is the dream that he can forecast the future. The Boers waiting 
for the grass to W. when all preparations have been made, affords 
an example of the deception exercised on those who argue from a 

gs di temporary quietu to a belief in its persistence. ple who 
five the present, like our own, must, by some means or other, be 
coaxed to study the past, which is, after all, the mirror of the future, 
and then, seeing how often great statesmen have been at fault in their 
forecasts, they may deem it best to make adequate provision to insure 
the safety of their country. 

Predictions on the international situation made by Pitt, Burke, Glad- 
stone, and many others too numerous to mention, were falsified to such 
an extent that had the statesmen acted on their expressed beliefs we 
should not now be discussing the maintenance of British naval su- 
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remacy. The danger with the average member of Parliament is his 
Sheer, tlon in affaire ns they present themselves to him to-day, and as 
rega the future he waits for a crisis. "Unfortunately, it takes three 
years to complete a shipbuilding programme from the time it is dis- 


cu 5 
Mr. Bellairs then goes on to say to this must be added another year, 
which represents the time that will elapse between the completion 
the ships under discussion and the ships that will be appropriated for 
in the succeeding year. Therefore the real question is what will be 
the relative strength of navies four years hence, and this is a point 
that is never honestly tackled by Parliament until there comes a scare. 
But_a great scare has always DE resulted in a much larger ex- 
nditure than would have sufficed if the money had been more evenly 
istributed—for there is no real reduction by staving off expenditure. 


ICE OF NAVAL INTELLIGENCE, 
SEIN March 25, 1910. 


Mr. Archibald Hurd in his book entitled “ Naval Efficiency” re- 
marks that true economy in national defense lies not in a meager pro- 
vision of ships and men, but in such provision as leaves the world in 
no doubt as to the intention of a country to maintain her ition 
among the nations of the earth. He protests against disregarding the 
real needs of the fleet and making the appropriation for the navy de- 

end upon political exigencies. After war begins it is too late to at- 
empt to make changes, even though Parliament recklessly votes money 
and cabinet ministers spend sleepless days and nights endeavoring to 
devise a makeshift national defense, as in 1885, when a threatened 
war with Russia threw England into a famous panic, during which 
business was paralyzed, stocks fell, English government securities went 
to pieces, reserves were called out, and $55,000,000 were expended in 
“special preparations" intended to allay the excitement and alarm 
dirangiout the country and the veritable panic in the city of London. 
There never was any real danger of war; but it had been so lon 
custom to adjust the naval appropriations to the condition of the 
treasury, and not to the needs of maritime defense, that when the pros- 
pect of war suddenly came all was confusion, anxiety, and alarm. 
After this the Government made an earnest endeavor to make the navy 
a real defense of the country, with the result that when the German 
Emperor sent his famous telegram to President Kruger, England was 
able to send to sea immediately a special-service squadron and to make 
the announcement that it was prepared “to go anywhere and do any- 
thing." There was no panic. 

Mr. Hurd is a noted English writer on naval affairs and the author 
of several books on naval efficiency. 


the 


OFFICE OF NAVAL INTELLIGENCE, 
March 23, 1910. 
NAVAL UNPREPAREDNESS OF RUSSIA IN 1905 AND ITS RESULT. 


In 1904, when war was imminent between Russia and Japan, the 
Russian naval force in Asia was: At Port Arthur, 7 battle ships, 1 
armored cruiser, 7 cruisers, 4 nboats, and 14 destroyers; at Vladi- 
vostok, 3 armored cruisers and 1 protected cruiser; at Chemulpo, 2 
cruisers; a total naval force in the Far Bast of 7 battle ships, 4 arm- 
ored cruisers, 10 cruisers, 4 gunboats, and 14 destroyers; at the Suez 
Canal were 1 battle ship, 2 armored cruisers, and 2 cruisers on their 
wy to China, but at the outbreak of war these returned to the Baltic. 

apan had at the same time 6 battle ships and 8 armored cruisers, 
all in excellent repair and with well-drilled crews. For Japan to strike 
a decisive blow at Russia it was propras d for her to land troops on 
the Asiatic Continent and defeat the Russian land forces. To do this 
command of the sea was a prerequisite, and this could only be obtained 
by defeating or bottling up the Russian fleet in Asiatic waters. This 
Japan was able to do on account of the superiority of her naval forces 
in the Far East. 

Had Russia had the more powerful fleet it would have been possible 
for her to hold the command of the sea, and the landing on the Asiatic 
eni cp of Japanese troops in large numbers would have been im- 
possible. 

Thus the whole outcome of the war hinged on naval supremacy at 
the start, and this Japan had. 

As a result of the war Russia lost thousands of her best men killed; 
spent millions upon millions for the transportation and upkeep of her 
army; lost control of a large area of country having immense potential 
resources; and finally lost practically all of her naval force, 

The money value of the territory lost to Russian control can not be 
even approximated, ER it may be stated that they had spent over 
$200,000,000 upon Port Arthur and Dalny alone. 

oa ae value of the Russian ships sunk or captured amounted to $175,- 


000. 

The cost A the Russian military operations has been estimated at 
Had Russia had five additional battle ships at Port Arthur, costing 
say $25,000,000, the Japanese would not have gone to war, or had they 
done so would surely have lost in the first stage, the preliminary 
struggle for control of the sea, and the consequent money saving to 
Russia would have been immense, not taking into account the question 


of territory and prestize. 
Preparation by Russia after the war began resulted in sending out 
hurriedly completed ships with green crews to be whipped in detail. 


Such hurried completion of ong sega far more costly than slower and 
more careful work would have been. 

Had Russia completed the battle ships she was building in the year 
before the war and sent them to the probable scene of the strife when 
her M neni. began to fail, the war would have been postponed or 
averted, for Japan counted on certainty in all of her plans for war; 
and however poor Russian training and discipline may have been, 
certainty of Japanese success could not have been argued except from 
the basis of a superior fighting fleet. 

The total estimated cost of the Russo-Japanese war to Japan was 

1,225,000,000, whereas Russia is estimated to have expended $4,000,- 

0,000, exclusive of the great loss involved in ships captured and 
sunk, forts and ports lost to her, and an immense territory lost to her 
for commercial and industrial development. 

Japan was prepared for war five months before the storm broke, with 
her small but concentrated and efficient fleet ready to sail at any 
moment for its objective, the smaller and scattered Asiatic fleet of 


ussin. 

The Russian viceroy In Asia openly scouted the value of sea power 
before the war, and what little was done by the Russian naval officers 
poet iege the efficiency of their fleet was not aided by the chief au- 

es. 


Thus the end clearly showed the value of preparation for war in 
peace time as a means of saving . — fi 

Japan, with small resources, expended a reasonable amount in pre- 
paring her fleet to strike the first blow successfully. 

Russia, on the other hand, with vast resources and almost unlimited 
credit, failed to make the necessary preparations to hold command of 
the sea and thus keep the Japanese invasion away from her territory, 
and when it was too late, after the first blow had brought success 
the Jépaneue fleet, she t vast sums in a futile effort to regain what 
her dilatory course had lost to her. 

Nothing could more conclusively show the truth of the old adage 
“An ounce of prevention is worth a pound of cure," nor better demon- 
strate that great wealth alone can not win wars unless some of it is 
wisely expended in judicious preparation. 

Mr. PADGETT. Mr. Chairman, I yield to the gentleman 
from Nebraska [Mr. MAGUIRE]. 

Mr. MAGUIRE of Nebraska. In the consideration of the 
naval appropriation bill for many days past we have heard 
much about the possibilities of war and the preparation for war. 
I believe that it would be a more wholesome and appropriate 
idea for us to keep in mind the needs of the rapidly dwindling 
number of war survivors who helped to preserve the integrity, 
nationality, and honor of our country. 

There are few subjects that should appeal to our American 
patriotism like the consideration of pensions for our surviving 
soldiers. Their lives and their service have become a most 
important part of our country's glorious past. We are not an 
old Nation, yet we have achieved greatness among the nations 
of the earth. We are not a military Nation, and I hope we 
never will be, yet we have grown great and powerful largely 
through what has been made possible, as well as accomplished, 
in the several wars in which our country has engaged, 

The Revolutionary war crystallized our mutual tendency to 
become a Nation and gained for us not only independence, but 
also the recognition of that independence abroad and national 
consciousness of it at home. 'The war of 1812 was a test of 
our nationality and commercial independence. 'This second 
triumph over the same old foe removed all doubt about our 
national vitality and placed the United States of America among 
the nations of the world as one whose power and potentiality 
were just beginning to unfold, 

The war with Mexico defined more clearly our territorial 
boundaries and removed forever the possibility of future con- 
troversies with our neighbor on the south. With only half a 
century of experience in self-government, our Republic scarcely 
had felt the pulsation of national life when it was called upon 
to undergo another test, the supremest of them all, and this 
time to determine whether, after all, our boasted nationality 
was indeed a reality or a mere constitutional fiction. 'The 
test was applied. The clash came. It was a contest in which 
brave soldiers met brave soldiers, in which heroes vied with 
heroes. No better soldiers ever marched to battle, Never be- 
fore was there such an array of gallant leaders engaged in any 
struggle. In the providential triumph of the Stars and Stripes 
“E pluribus unum" became a fact as well as a theory. Out 
of that contest a new constitutional growth developed and the 
possibilities of a broader and brighter national life have already 
been realized. In the war with Spain we again assumed re- 
sponsibilities which, if discharged in good faith and in har- 
mony with our position as a moral force in world politics, will 
prove that we have added another measure of true greatness 
to our national sovereignty. These several wars, covering a 
period of a century and a quarter, mark successive additions to 
the power, prestige, and fair name of our Nation. 

This great Republic, with its nationality and integrity estab- 
lished, must depend to-day, as it has done in the past, prima- 
rily, upon the patriotism and righteousness of an industrious 
and inteligent citizenship. Patriotism is the noblest virtue 
in the citizen, It involves courage, sacrifice, duty, honor, life 
itself. It can not be compensated in money. To preserve the 
welfare of the state is a duty which is cheerfully performed by 
all true and loyal citizens. Patriotism asks no fame and gets 
little reward, even when manifested in its highest expression, 
that of military service. Political service, to be sure, sub- 
serves the ends of patriotism when it is faithfully performed, 
and we are proud that it has done so with great credit and re- 
nown in our history. But political service is not so gener- 
ally underpaid as military service, and, too, it is more likely to 
be attended by honor and fame which result more immediately 
to those who render the service, whereas, on the other hand, the 
practical side of the soldier's service reveals in universal and 
heart-rending scenes the price of patriotism. 

The patriots who won our independence, established our 
Government, preserved the Constitution, and carried the Stars 
and Stripes over victorious fields have done so because they 
loved liberty and their country; but these great achievements 
which have been made for us to enjoy have been secured at 
incalculable cost. In exchange for the rich heritage left to 
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posterity they gave the best blood of our ancestors to conse- 
crate the earth where they fell; they have wrecked their own 
homes and broken the hearts they loved and filled our country 
with widows, dependents, invalids, and cripples. 

Understanding all this, shall we who enjoy the imperishable 
fruits of the patriotism of our fathers and forefathers be less 
patriotic? Because we are to-day a great nation, enjoying peace, 
shall we be ungrateful to those who contributed in time of war 
so much of our greatness? We are great because of our past his- 
tory, of our people to-day, our ideals, and our institutions; but 
we must not forget that just as our greatness increases, so, 
likewise, do our responsibilities multiply. This Nation is 
what it is to-day because its noble sons and daughters have 
given it their best skill, their learning, their virtues, their 
poetry, art, music, religion. They gave it the highest sacrifice, 
their best service and truest fealty. When a nation receives 
from its people the best they have to give, it should hold this 
offering in trust for them and their posterity. As our Republic 
has received much from its brave and patriotic citizenship, 
there is much expected of it in return. . 

Of all who have contributed to the stability of the American 
Republic and to the integrity and supremacy of her Constitution 
and laws there is none more to have his name en- 
shrined among the immortal great than the volunteer soldier; 
no one has a better claim on the Nation's bounty than they who 
forsook home and fortune to endure the hardships of war in 
order that posterity might be enriched. The soldier's sacrifice 
was one not for private gain, but for the public welfare. The 
contributions of the soldiers in the years gone by have become 
benefits to us to-day and will continue to be the blessings of 
future generations. They did their part nobly and well. Theirs 
is an example that will thrill the breast of every patriotic citi- 
zen. By their unselfish and noble heroism the national sover- 
eignty was sustained in the days of peril Through their un- 
swerving devotion the perpetuity of our common country is 
forever assured. 

As American citizens we are all proud of those who fought 
and bled that we might enjoy the blessings of peace, liberty, 
and security. Our country has always taken pride in rewarding 
those who were conspicuous in her military service, and we of 
to-day will do well to perpetuate their memory. I am always 
glad to participate in doing honor to those whose great services 
to their country entitle them to our fullest gratitude, and I 
trust, too, that we shall be equally zealous in our efforts to re- 
ward those who served as privates in the ranks and upon whom 
the misfortunes of war fell with all their terror and disaster. 
There are thousands upon thousands of the heroic survivors un- 
mentioned and unrewarded, together with the countless num- 
bers of widows, children, and dependent ones who sacrificed the 
best things of life and suffered in mind and body. All these 
have a just claim upon the gratitude of the Nation. There are 
old, infirm, deserted, neglected, crippled, diseased survivors of 
that great strife for the preservation of the Union who are 
silently waiting for the great summons, and it will not be long 
now until it will be recorded that the last survivor has gone. 

In the matter of pensions to relieve distress and suffering we 
have done much in the past, and I am persuaded that we should 
do even more. 'This great Nation can not afford to be slow 
nor small in rewarding, as well as may be within reason, those 
who answered the call when the Nation's life was in danger. A 
liberal pension system is the least we can do to express the 
Nation's gratitude. Such a system is not only wise and just, 
as our experience proves, but is wholesome to our national life. 

A pension that was considered fair and sufficient ten years 
ago is entirely inadequate now. "The high cost of living to-day 
and the consequent decreased purchasing power of a dollar, 
have greatly increased the struggle for existence which faces 
the 946,000 pensioners now on the rolls. Men of salary or 
producers have some offset for high prices in that they re- 
ceive larger salaries, or higher prices for their own products 
than before, But the poor veteran who draws his paltry $12, 
$15, or $20 a month must suffer all the disadvantages of the 
high cost of living with nothing to offset them. His pension re- 
mains practically the same. The average increase for the last 
five years in the value of pensions has been only 15 per cent. 
These pensioners are forced to forego many of the ordinary 
comforts of life, notwithstanding the fact that in no public ex- 
penditure does the publie money go so far or is expended so 
economically as the pension money. It is distributed into every 
community in our country and soon reaches the channels of 
trade. Its wholesome effects, both upon the Nation and upon 
all our people, can not be overestimated, 

The annual report of the Commissioner of Pensions for the 
year ending June 30, 1909, gives the following: 

The number of survivors of the civil war on the rolls at the close of 
the year was 593,961, a decrease of 27,024 during the year, The num- 


ber of survivors of the civil war whose names were dropped from the 
roll on account of death during the year was 32,831. 

The number of deaths will no doubt proportionately increase, 
and it can readily be seen that the greater number of these sur- 
vivors will pass to their final reward within a few years. We 
must see that if full reward for service is to be given to them 
it must not be delayed. 

I conceive it to be a most sacred duty for this Nation to prop- 
erly care for these few survivors of our Nation's heroic men, 
and for their widows, minor children, and dependent relatives. 
This is a duty we can not postpone. It should be discharged 
faithfully and liberally while yet there is time for a grateful 
Nation to acknowledge our lasting obligation to those men and 
women the fruits of whose heroic sacrifices we of to-day are so 
bounteously enjoying. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill under the five-minute rule. 

The Clerk read as follows: 

PAY OP THE NAYY. 


Pay and allowances prescribed by law of officers on sea duty and 
other duty ; officers on waiting orders; officers on the retired list; clerks 


—— pie t e ing publi rt inciudi 
cers on s no y public. quarters, uding 
ters, —— y 


ners, ker 
mates, and also naval constructors and assistant naval 


pay to men reenlisting under 
honorable discharge; interest on deposits by men; pay of petty officers, 
seamen, landsmen, and — seamen, including men in the en 
neers' force and men detailed for duty with Naval Militia, and for the 
Fish Commission, 44,000 men; and the number of enlisted men shall be 
exclusive of those undergoing imprisonment with sentence of dishonor- 
able discharge from the service at expiration of such confinement; and 
as many warrant machinists as the President may from time to time 
deem necessary to appoint, not to exceed 20 in any one year; and 3,500 
apprentice seamen under training at training stations and on board 
training ships, at the pay prescri by law; pay of the Nurse Corps ; 
rent of" quarters for me rs of the Nurse Corps; $33,368,592.55. 

Mr. FOSS. On page 2, line 6, I desire to strike out the word 
“warrant.” It is a mistake. It occurs right before the word 
* machinist," in lines 6 and 7. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 6, strike out the word “ warrant.” 

Mr. HUGHES of New Jersey. I would like to ask the gentle- 
man what the effect of that amendment would be. According 
to my bill, the word “warrant” was carried in the old bill. 
Was it not? 

Mr. FOSS. This is simply a change of name that has been 
made in the Navy Department. 

Mr. BUTLER. It does not in any way affect the grade. 

Mr. FOSS. And also in line 23, the word “ warrant” I desire 
stricken out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 23, strike out the word “ warrant.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ments offered by the gentleman from Illinois [Mr. Foss]. > 

The question was taken, and the amendments were agreed to. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out the last word for the purpose of asking the chairman 
a question. There is apparently an increase of 2,200 men and 
about 1,500 new apprenticed seamen. 

Mr. ROBERTS. There is an increase. 

Mr. HUGHES of New Jersey. That is an increase? 

Mr. FOSS. Two thousand men and 1,000 apprentices—an 
increase of 3,000. 

Mr. BATES. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert, pase 8, after line 7: 

“That hereafter midshipmen, upon graduation from the four years’ 
course at the United States Naval Academy, shall receive the com- 
mission of ensign in the United States Navy, and the midshipmen com- 
posing the two classes which graduated in 1908 and 1909 shall receive 
he commission of ensign from the date of their graduation from the 
four years’ course at the United States Naval Academy: Provided, 
That no back pay or back allowances shall result by the reason of the 
passage of this act.” 


Mr. STAFFORD. I reserve the point of order on that, Mr. 
Chairman, 

Mr. BATES. I can say nothing better in behalf of the amend- 
ment which I have just offered than to send to the Olerk's desk 
and have read a letter from the Secretary of the Navy covering 
this subject. I ask that this letter from Secretary Meyer be 
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rend. I think it covers the entire subject of the amendment 
which I have offered. It is a committee amendment, author- 
ized by the committee. 
The CHAIRMAN. 
Bares] asks unanimous consent to have read in his time a letter 
from the Secretary of the Navy. 
The Clerk read as follows: 


The gentleman from Pennsylyania [Mr. 


DEPARTMENT OF THE Navy, 
Washington, February 15, 1910. 
Hon. J. Vaw Vrenrrx OrcorT, M. C., 
House of Representatives, Washington, D. C. 

Mr Dear CONGRESSMAN: I have to acknowledge the receipt of your 
letter of the 11th instant, requesting the views of this department upon 
a bill now pending before the Naval Committee, which authorizes the 
issuance of commissions to midshipmen upon the completion of their 
four years' course at the Naval Academy. 

In reply I have to advise you that the enactment of such a measure 
1s in accord with proposed legislation in rezard to the personnel that it 
is my purpose to recommend in the near future to the favorable con- 
sideration of Congress, 

Under the present law midshipmen enter the Naval Academy be- 
tween the ages of 16 and 20 years, and their average age at date of 
3 that institution is now 22 years and 6 mont certainly a re- 
sponsible age. Midshipmen are the only persons in e for commis- 
sioned rank in the navy, except warrant officers, who do not receive it 
immediately upon entering upon actual service, and, in consequence, 
they naturally feel that they are discriminated against by existing law. 
The status of a midshipman while serving his two pes afloat prior to 
receiving his commission is a peculiar one. Should he become penus 
ally incapacitated due to injury received in the line of duty, the law 
does not permit his retirement, as is the case not only with enlisted 
men, but with all commissioned and warrant ofücers of the Navy and 
Marine Corps. This hardly seems 

It has not infrequently happen that young men who have failed 
at the academy or left the service before final graduation for some 
other reason have shortly after been given commissions as assistant 
pou civil engineers, assistant surgeons, or as second lleutenants 

the Marine Corps. These oflicers, if wii gyro prior to the date of 
the final graduation of the class with whic they entered the academy, 
&re, by virtue of the dates of their commissions, senior in rank fo ail 
of their former classmates and so remain for eem d years. Midship- 
men, who had taken the full course and gradusted, thus find them- 
selves, while serving their two years at sea, shipmates with, but of 
inferior rank to, their ex-classmates who have been commissioned in 
one of the other corps and who are in the "P etn of rights and 
2 not to speak of pay, denied to them. number of resigna- 

ons have been received from midshipmen who desire to leave the serv- 
ice for the purpose of E commissions in tbe army. As this de- 
partment is unwilling to admit that the latter is the most attractive 
service, it can reasonably be assumed that many are attracted by the 
immediate increase in rank and pay. 

The department believes that the immediate ssion of a commis- 
sion by graduates of the academy would make them better officers, and 
the mere fact that they had stepped at once into higher responsibilities 
Son if nothing else, tend to make them take themselves more seri- 


ously. 

The graduate of West Point receives a commission as second lieuten- 
ant immediately, and, as it is believed that the professional education 
and skill of the Naval Academy graduate is equally well developed as 
the West Pointer's in the duties pertaining to his own arm of the serv- 
ice, it is recommended that he be given an equal rank; in other words, 
that upon graduation at the end of the four years’ course he be com- 
missioned an ensign in the navy. 

Faithfully, yours, : G. v. L. MEYER. 

Mr. FOSS. Mr. Chairman, I move that the Committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; nnd the Speaker having re- 
sumed the chair, Mr. MANN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration H. R. 23311, the naval ap- 
propriation bill, and bad come to no resolution thereon. 

CONFEREES ON THE LEGISLATIVE, EXECUTIVE, AND JUDICIAL 
APPROPRIATION BILL. 

The SPEAKER announced the following conferees on the bill 
H. R. 22643, the legislative, executive, and judicial appropria- 
tion bill: 

Mr. GILLETT, Mr. GRAFF, and Mr. LIVINGSTON. 

4 WITHDRAWAL OF PAPERS. 


Mr. Macon, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Edward W. Brown, Sixty-first Con- 
gress, no adverse report having been made thereon. 


EULOGIES ON THE LATE HON. FRANCIS W. CUSHMAN. 


The SPEAKER. The Clerk wil read the special order. 

The Clerk read as follows: 

On motion of Mr. Ht wrnunEY of Washington, by unanimous consent, 

Ordered, That Saturday, April 2, after 2 o'clock p. m., be set apart 
for eulogies on the life, character, and public services of Hon. Francis 
W. CUSHMAN, late a Representative from the State of Washington. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer the 
following resolutions. 

The Clerk read as follows: 

House resolution 568. 


Resolved, That the business of the House be now suspended that 

portunity cw Ps given for tributes to the memory of Hon. Francis 

W CUSHMAN, late a Member of this House from State of Wash- 
n. 


House, at the conclusion of these exercises, s stand adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate. 
Resctved, That the Clerk send a copy of these resolutions to the 

family of the deceased. 

The question was taken, and the resolutions were unani- 
mously agreed to. 

The SPEAKER pro tempore (Mr. McCzEprE). The gentleman 
from Washington [Mr. HUMPHREY]. 


Mr. HUMPHREY of Washington. Mr. Speaker, I come here 
to-day to pay my tribute of love to the memory of him who was 
my colleague and my friend. He of whom we talk to-day has 
walked the way of all the world. He has reached the place 
where every path of life must end. He has crossed that un- 
known, silent, shoreless, sunless sea of death whose motionless 
bosom bas never yet been shadowed by returning sail. Just 
when the sun was highest, just at noon, in the very zenith of his 
strength, just when his brilliant powers were greatest, when he 
bad mounted high ambition's ladder, the dread summons came. 

Again the question, Why should this splendid man, all equipped 
for life, be stricken in his strongest hour when the world was 
crying for his help, while the weak, the useless, and the bur- 
densome remain? ‘This question shall be asked and remain un- 
answered so long as life and love and death shall be. While 
we are bowed with grief at his untimely death let us hope that 
it was but the opening of the door to a wider world, a grander 
life. 

We do not know; we can not tell whether life or death be 
the greater blessing. We do not know; we can not tell which 
is fortune's favorite, the dimpled babe that dies in the arms 
of love, or he who lives through the weary years bearing the 
burdens and the trials of life until the shadows have lengthened 
far toward the East, 

For six consecutive terms Francis W. CUSHMAN was elected 
a Member of the House from the State ef Washington—five 
times from the State at large; the last time from the second 
district. No State ever had a more faithful Representative. 
No man ever to a greater extent commanded the confidence 
and the esteem of those he served. No request, however insig- 
nificant, but received his attention, 

The relation of Mr. CUSHMAN, Mr. Jones, and myself was 
unusual and especially close. For six years we were the only 
Representatives from our State, and all were elected by the 
State at large, a condition without precedent in the history of 
the Republic. The interest of each was the interest of all. 
There was never the slightest misunderstanding, disagreement, 
doubt, or distrust among us. No three men ever worked in 
more perfect harmony or greater trust or with higher mutual 
confidence. During all that time our vote was never divided on 
a single important proposition. No act ever occurred to mar in 
the least degree the confidence that existed. Of this relation 
the Members of this House have often spoken in terms of appre- 
ciated praise. To the two who yet live the record of those years 
must ever remain a proud and precious memory, a recollection 
of an association as true, as close, as confidential as ever 
comes to men in public life. 'These men were more than col- 
leagues. They had tried and trusted each other in all things. 
Only the awful shadow could break the sacred ties of this 
friendship. I have always believed that the people of Wash- 
ington reaped a large reward from this harmonious action, 
They stamped it with approval by unanimous nominations and 
by elections practically without opposition, and by sending Mr. 
Jones to the Senate—an honor that they would undoubtedly 
have conferred upon Mr. Cusumawn had he lived. 

About Mr. Cosnuax's early life there was nothing prophetic 
of his future. In his youth he walked in the humblest ways. 
He knew what it was to be poor. He knew what it was to work 
with his hands. He knew what it was to toil that he might eat 
bread. He knew the sting and spur and curse of poverty. He 
touched life on many sides. He traveled many paths. From 
these hard experiences and environments was made and molded 
that rugged character that met with unyielding courage all the 
duties and battles of a grandly successful life. 

This bare-footed boy, working in the fields, dreamed dreams; 
bis brain was filled with pictures, pictures of public life, of 
service to his country, of the Halls of Congress. Neither pov- 
erty nor adversity nor circumstance could shake the faith of 
this boy in these dreams. He set his face toward his goal and 
never did he for a moment turn aside or falter or grow faint or 
lose faith. This boy lived to have a reputation as wide as his 
country, to become the most popular man of a great State, a 
leader in the greatest body of men in all the world. He helped 
to shape some of the most important legislation that has been 
written on the statute books of his country for the last thirty 
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years. And when he spoke it was “listening senates to com- 


mand.” He kept the faith. He fought the fight. He did the 

best that was within him, and greater than this no man can do. 

He died loved and honored by thousands. By his own unaided 

efforts, by his genius, by his industry, by his integrity, by his 

own work alone, he won success. His life is an inspiration and 

T Star to every ragged boy whose heart throbs with ambition's 
ope. 

This man was true in all the relations of life. He was true to 
himself, to his convictions, to his country, to his friends, and to 
those he loved. He lived a clean life. He did the right. He 
was not afraid. He walked with the conscious strength of 
honest purpose. 

A more congenial, kindly, companionable soul never dwelt in 
human clay. Of all the many jewels that adorned the crown 
of this splendid man, the most beautiful of all was his devotion 
to his mother. All the current of his life seemed to center 
around her. And fully was this devotion merited and returned. 
All great mothers do not have great sons, but all great sons do 
have great mothers. This is the law eternal, fixed by the 
Infinite Wisdom. 

He was a man of undaunted courage. He never explained or 
apologized for his position. He never hesitated to give to speech 
what his heart believed. He never trimmed or evaded. When 
occasion demanded he was a superb fighter. In debate he was 
always an opponent to be feared. He tried his steel against the 
ablest in this House, and in ali his long career no man met him 
in contest who did not bear the marks of the conflict. He made 
use of all the weapons of the orator, but sarcasm and invective 
he used but rarely. 

In the marshaling of facts and in reasoning he was strong. 
In statement he was brilliant and original. In humorous illus- 
tration he stands among the greatest orators this Nation has 
produced. His stories were as illuminating as those of Lincoln. 
As a campaign speaker he was the peer of any man in the 
country. His retorts and witticism left no sting. Many of his 
warmest friends in this House are those who have been the 
subject of his humor, Seldom, indeed, did he dip his shafts in 
poison. Strong and courageous as he was in debate, as de- 
termined and bold a fighter as he was, yet he was so generous 
and so fair that he never made an enemy. When he died every 
man in this House was his friend. 

Every beat of his heart was patriotic. He loved his country 
with a devotion that was beyond all selfishness. With him his 
country’s flag was always first. To him that flag was the em- 
blem of highest human hope. To him that flag held the destiny 
of the race. This love of country was so marked as to be noted 
by everyone who knew him well. His mother, so like the son, 
knowing what his dearest wish would be if he could speak, 
when her loyal heart was breaking with her great grief, wired 
to me: 


Have FRANK'S casket wrapped in his country's flag. 


And so it was, and so he was buried, as he had often asked 
to be, with the Stars and Stripes, his country's flag, about him. 

This broad-minded, many-sided man was touched and charmed 
by the beautiful and grand in nature. He loved the fields and 
woods; especially did he love the shadowy depths of the track- 
less forests, the turbulent and dashing stream, with its placid 
pools, its foaming gorges, its wild rapids, and the solitude and 
grandeur of the great and rugged mountains. These ever 
brought to him recollections upon which he loved to dream and 
dwell. 

He despised deceit and demagogy in every shape. Especially 
did he despise the indiscriminate vilification of public men. 
He knew that the unjust denunciation of the honest man often 
becomes the shield of the scoundrel. He knew that these 
attacks keep from public life many of the very men the Na- 
tion needs the most. He knew that an honest life is often no 
protection against the polluted lips of slander. He knew that 
too often the injury done to a public man by the publication of 
a lie can never be overcome. He knew that too often against 
these hired assassins of character the honest man is helpless. 
He hated these detractors of public men as traitors to his 
country. 

He knew how to live and how to die. He met the responsi- 
bilities of life with confidence. He died without fear. His 
faith was not cramped or warped or dwarfed by any creed. 
His was the religion of life, not the religion of death. He be- 
lieved in honest living, in good deeds. His was the religion of 
joy and happiness, of sunshine and help. His was the religion 
of hope. He believed that no one truly lives who lives for self 
alone. He believed that— 


He’s true to God who's true to man whenever wron 


is done 
To the humblest and the weakest 'neath the all-behol 


sun, 


When love first looked upon the pallid face of death, then 
first was born the hope of immortality. As the first death was, 
so the last shall be. Is nothing immortal? Is death the uni- 
versal conqueror? Is the fate of man told by the sad song of 
the shepherd as he sings: 

Torn and bleeding 


Where yawns the abyss, bottomless, terrible 
There he flings h down, and findeth oblivion. 

That the dead should live again is not more mysterious than 
that they have lived. That a time should come when we should 
cease to be is not more mysterious than that a time was when 
we were not. Death is not more mysterious than life. 

What means this infinite air, and what the depths of the heavens? 

What is the meaning of all this solitude boundless? 

And I, what am I? 

Reason has robbed death of many of its terrors. Even if 
death shall be the end, who shall say which is best—life with 
its sunshine and shadows, its griefs and sorrows, its hopes and 
joys, its agonies and tears, or death with its perfect peace, its 
dreamless rest, its changeless eternity? We know that our 
loved ones dead shall never again feel the agonies of pain, 
Never again shall their eyes be wet with tears. Their hearts 
shall ache no more. 

I sometimes feel that the constant presence of death makes us 
hold our loved ones closer to us here. I sometimes feel that 
death “ treads from out the paths between our hearts the weeds 
of selfishness and hate," Does not the ever-present shadow of 
the parting make more true and holy the love we bear each 
other now? 

Shall we meet again? Unless we do there can be no here- 
after. Better oblivion, better the perfect peace, better the 
dreamless rest, unless we can know and be again with those we 
love and who love us. Through all the ages love has cried aloud 
this awful question, but through all the ages, from all the count- 
less dead, there has come no reply. 

The wisdom of all the ages has added nothing to our knowl- 


edge. 

Mythology records that centuries before the meek and lowly 
Nazarene walked the earth and dwelt with the children of men, 
that the life of the young King of Argos was demanded as a 
sacrifice by the gods. As he was preparing to comply with that 
dread command, his young and beautiful wife, in the anguish 
and despair of her breaking heart, asked that dreadful question 
that has found an echo in every soul that ever lived and loved 
and saw their loved ones die, that question that will be asked 
as long as love and hope and life and death shall be, as long as 
love with breaking heart shall stand beside an open graye, “ Tell 
me! Tell me! Shall we meet again?” He replied: 

I have asked that dreadful question of the hills 
That look eternal; of the flowing streams 

That lucid flow forever; of the stars, 

Amid whose field of azure my raised spirit 
Hath trod in glory; all are dumb, but now, 
While I thus gaze upon thy living face, 

I feel the love that kindles through its beaut: 
Can never wholly perish. We shall meet again. 

To that hope, to that belief the human soul will cling forever. 
So long as love shall live, so long shall hope hold out the 
promise of immortality. 'The belief of immortality is as deep 
as humanity, as eternal as the race. 

I can not believe that the yearnings, the aspirations, the de- 
sires of the pure, noble heart will remain unsatisfied forever. 
I can not believe that the light of a grand and splendid intellect 
goes out in oblivion. I can not believe that the end of a great 
&nd fearless soul is eternal night. 

Behold, we know not anything; 
We can but trust that good shall fall 
At last—far off—at last, to all, 
And every winter change to spring. 

And now to him I loved, to him with whom I was so closely as- 
sociated for so many years, farewell! Yonder in the beautiful 
city of Tacoma, in the shadows of the great forests, by the 
placid waters, surrounded by the rugged peaks white with the 
eternal snows, amid the surroundings he loved so well, he for- 
ever sleeps the dreamless sleep of perfect peace. He left to his 
country and to those he loved the priceless heritage of a noble 
life. 

The last time we ever met in life, the last time our hands were 
ever pressed in friendship’s sacred clasp, my parting words 
were, “ Good-by, Frank, until we meet again.” And these 
shall be my parting words now and forever. Brave and gener- 
ous soul, my colleague, my comrade, and my friend, good-by, 
“ Good-by, FRANK, until we meet again." 


At this point Mr. HUMPHREY of Washington took the chair. 
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Mr. CANNON. Mr. Speaker, in the busy life here I have 
had no time to put in black and white fitting words of tribute 
to the memory of the late Representative CUSHMAN; yet, hav- 
ing served with him during all his service in the House, my 
heart prompts me to say a word concerning our former col- 
league, his service in the House, his sturdy manhood, and in- 
vincible courage. I measure my words when I say that per- 
haps one of the most trying places in the country is to serve 
as a Representative in this House, the popular body, that comes 
in touch with the people every two years either for approval 
or disapproval, My observation in all Congresses in which I 
have served has been, as a general rule, Members who repre- 
sent the people from time to time on both sides of the House 
come with a sincere desire to properly represent the constitu- 
encies that sent them, coupled with a wish also to represent 
truly all the people of the Republic in legislation that is to be 
enacted or defeated, according to the best judgment of the 
Representative or Representatives. There is, however, present 
with us a disposition to please the particular constituency 
whose power of attorney we hold, because to that constituency 
we are primarily accountable. This being a Government by a 
majority, through parties of almost equal strength, a change 
of 2 or 3 per cent from one party to the other makes a political 
revolution; so that not only have we present with us the 
patriotic purpose of serving the best interests of the country, 
but also the desire to be personally indorsed. At times there 
is great temptation to try to please the 3 per cent that may 
change, taking it for granted that the balance of the party con- 
stituency will be for us anyway. 

I doubt if there is a man in the House that does not take an 
account of stock, if not every day, every week, of his Repre- 
sentative life, with a view not only to the good he has accom- 
plished in his service, but also to his indorsement by his con- 
stituency. 

Mr. CUSHMAN, I think, had as little regard for mere popular 
disapproyal abounding in hysteria or based upon misinforma- 
tion as any Representative within my knowledge. He was 
broad, patriotic, courageous, able. Sometimes in the contests in 
the House his tongue was sharp, abounding in sarcasm, but it 
did not give utterance to false statement, nor was it the servant 
of a malicious mind. He was not only patriotic and courageous, 
but a partisan. He had red corpuscles in his blood. Among 
men of many minds there have always been those who in public 
service were not very good legislators so far as the details of 
legislation are concerned, but who have found their sphere of 
usefulness in helping to make public sentiment. Mr. CUSHMAN 
had due regard for publie sentiment. Sometimes he ran counter 
to it. He did not, unless it met his judgment, bow to it. He 
was one of those who, if he believed the publice to be wrong, 
would do all he could to correct public sentiment—one who 
would say, “If I fail, I had better fail in a proper effort to cor- 
rect wrong sentiment than to succeed through bowing to it.” 

As we all recollect, perhaps there never was a more courage- 
ous man upon the floor of this House than was Francis W. 
CUSHMAN. 

It was frequently said that he resembled Mr. Lincoln. He 
did. I was acquainted with Mr. Lincoln. In features, Mr. 
CusHMAN resembled him. He had a history much like Mr. 
Lincoln’s, if you make allowance for the times in which Lin- 
coln lived and in which CusHMAN lived. He was a son of 
toil, a child of poverty; not poverty crossed with wastefulness, 
but a child of honorable poverty. Being good stuff, under the 
hand of necessity, whether on the farm or wherever he was, he 
was a breadwinner. He lived in the sweat of his face. We 
talk much about poverty! Where the poverty, so called, is an 
honest poverty, where it begets industry, physical and mental, 
it is riches, not poverty. I do not pity the boy, whether on the 
farm, in the mine, or wherever his lot may be cast, who comes 
under the hand of necessity that he may eat bread. If there is 
good stuff in him, he develops character, strength, physical 
and mental. 

In my judgment, measuring my words, the people to be pitied 
are the so-called children of fortune, who live without toil and 
without effort. With rare exceptions, under those conditions, 
they retrograde rather than advance, 

There was good stuff in Francis W. CUSHMAN, In his case, 
as in many others constantly occurring day by day, we can 
not quite understand why, under universal law, in full man- 
hood and usefulness he was called to cross over. We never shall 
know. In my own judgment, there is no special providence in 
either success or failure. In my own judgment, under universal 
law, we work out our own salvation for our benefit and that 
of our fellows; and whether we fall in youth, in middle life, 
or in old age, we know not why we live to old age or die young 
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or in middle life. In the case of Mr. CusHMAN, dying in mid- 
dle life as he did, he yet contributed to the Republic far more 
than one man's share for its benefit. 

We can not tell as to the future any more than we can tell 
as to the past. You can not conceive of an indestructible en- 
tity having had a beginning. It is a great mystery. You may 
speculate about it, but you never can settle it. 

I think it is more and more the consensus of opinion that 
each unit makes its own place here and hereafter. To me there 
is great comfort in some of the spiritual interpretation of Holy 
Writ glven by Swedenborg. He said, in his divine love and 
wisdom: 

It was given to me to be caught up Into the — heaven, and I 
saw one who was counted a saint on earth, who had just-died, demand 
entrance into heaven. On entering, being informed that heaven was 
denied to no one, he fell down headlong until he found the place that 
wona be most comfortable to him, according to his character and his 

That was plausible and comforting, whether correct or not. 
From my acquaintance with Francis W. CUSHMAN, whether it 
shall be my fortune to fall down or to go up in the hereafter, if 
I shall find the place where he resides, that will be to me the 
best possible heaven I could find. 

As to the future it is a matter of faith. Lowell expresses it 
in a sentence or two in one of his essays, in which he says: 


Every mortal man of us holds stock in one great public debt that Is 
absolutely sure of payment, and that is the debt which the Creator of 
the universe owes to universe that he created, I shall not sell my 
shares in a panic. 


Mr. McCREDIE. Mr. Speaker, it is with mingled sorrow and 
pride I rise to pay tribute to the memory of a departed friend, 
the Hon. Francis W. CUSHMAN. Every eye of his innumerable 
friends filled with overflowing moisture of sorrow when the sad 
news came that FRANK's soul had taken its immortal flight. 
Death had claimed its victim. Here was a young man blighted 
in the strength of his manhood. It is with sorrow that Cusu- 
MAN should die at all, but it is particularly with the deepest of 
regret that he should have died at an age when his genius had 


not unfolded all its greatness. It is very gratifying, however,’ 
to know that the splendid reputation borne by him in his home. 


State is fully shared by his associates in this honorable legisla- 
tive body. His whole nature longed for usefulness. He craved 
the love of the human race, In these things he achieved his 
ambition. I doubt if any man ever lived as active a life, de- 
claring his principles fearlessly for so many years, who left 
behind so many warm friends and so few enemies as did our 
beloved CUSHMAN. 

He was one of the whitest souls that this weary old earth 
has ever seen. Simplicity, sincerity, imagination, heart, and 
conscience were wonderfully developed and blended in him, 
Springing as he did from the most ordinary ancestry, it is hard 
to imagine whence came his unusual qualities, He was surely 
the “ Century's Aloe" of his family. 

He was born on the 8th day of May, 1867, at Brighton, in 
the county of Washington, State of Iowa, and died of pneu- 
monia in New York City, July 6, 1909, leaving to mourn his 
untimely death a loving wife, an affectionate mother, and a 
great array of friends. 

Born in poverty, reared and educated in poverty, he never 
knew the warmth of the sunshine of property inheritance. He 
was never idle. The playtime of life to him was short. He 
was a water boy on the railroad during the summer, attending 
School in the winter. 

His first promotion was to that of a common laborer and 
section hand. Later, at 16 years of age, he moved to Wyoming 
and assumed the dignity of a cowboy on a ranch, a lumber jack 
in a sawmill, finally reaching his highest distinction in that 
State—a country school-teacher. During his idle time he 
studied law; was admitted and commenced the practice of law 
in the State of Nebraska—that is, he hung out his shingle and 
sat down quietly to contemplate. In 1891 he moved to the State 
of Washington and opened a law office in the city of Tacoma. 
Thereafter he was active and successful. 

In 1896 in the State of Washington there was a coalition of 
three distinct political parties—the Democrats, the Populists, 
and the rebellious Republicans, styled the Free Silver Repub- 
licans. It was an exciting campaign, but the combination was 
too much for the regular Republicans. The electors for Wil- 
liam Jennings Bryan won. The State went Democratic by an 
overwhelming vote. They elected their Congressmen—Jones 
and Lewis. The state legislature selected a Democratic Sen- 
ator—the Hon. George W. Turner. Politics in our State was 
in a demoralized condition. In 1898 the Republicans, with but 
little hope, assembled in Tacoma to select a ticket to wage 
political war against the successful triumvirate amalgamation. 
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Both of the Democratic Congressmen renominated were popular 
men and strong speakers. There were but two Republicans to 
undertake the herculean task of combating them. They were 
two young lawyers, one from the city of Tacoma and the other 

. from east of the Cascade Mountains. These two young men, 
with vigor, campaigned the State, and, contrary to all expecta- 
tions, the Republicans were successful by a small majority. 
The wit, humor, and logic of these young men, Demosthenes 
and Cicero, were too effective. One now graces the legislative 
hall at the other end of this Capitol building—Senator W. L. 
Jones. The remains of the other lie resting peacefully in his 
grave at Tacoma, in the State of Washington, the subject of this 
theme, Francis W. CUSHMAN. 

After his first election CusHMAN practically had no opposi- 
tion. ‘The office of Representative was his as long as he desired 
it Had he lived and this fall entered the senatorial race of 
our State he would have been a formidable candidate. 

In his mind, over the most steadfast purpose, continually 
played the light of pleasant fancy. His spirit of helpfulness 
was first shown by the early labors that he tells of; the money 
thus earned gave him the keenest pleasure to spend on others. 
Many a living man can bear testimony to the fact that this 
principle never deserted him. When he set out to aid a man in 
what he thought a just cause, it was not in a perfunctory, 
casual, half-hearted way that these promises are sometimes 
kept, but he worked just as hard in the man's absence and 
among his enemies as in his presence and that of his friends. 

In the city of Tacoma, in the midst of an appalling amount 
of work, learning that a citizen, fatally ill, had a mortgage of 
$1,000 on his home, he went out single handed and in one day 
secured the amount and cleared the property. That evening, 
how tired he was, but happy withal to establish the truth of 
his belief that mankind and human nature are all right in mat- 
ters of charity and mercy. All that is needed is the suggestion 
that things should be done. Once when told that a charitable 
act of his own was misplaced, that he had bestowed his goods 
unworthily, he said: 

There are two effects in this transaction, that upon him and that 
upon me; whatever he may feel, nothing can take away the effect 
upon me, 

Personally he was the most simple and frugal of men, but 
generous to a fault—even prodigal in his charity. He had abso- 
lutely no prejudice based on rank or color, seeing clearly 
through the envelope of circumstances down to the human unit. 

One Christmas evening, straying into a bookstore to pick up 
& belated remembrance, he saw standing on the edge of a dense 
crowd a small colored boy. Grasping one of those wonderful 
story books in which children delight, he satisfied the eager, 
hungry wish for possession on the chi]d's face. Speaking of 
this, he said : 


No race problem vexed my mind, and for that one Christmas gift that 
De made I lift my face for the benediction of the God who made us 


He was capable of very keen suffering and. had more than 
his share of crushing disappointment, but as the “chord of 
self” was smitten and “passed in trembling out of sight," in 
place of embittering, the sorrow seemed to sweeten his char- 
acter. He very rarely made adverse criticism. Sometimes 
when in his work for others it was necessary that he secure the 
cooperation of those who claimed his friendship and aid, that 
tender, sympathetic, noble heart was sadly wrung by cold, in- 
different interest. He would say: 

Oh, if he just had a little red blood. 

Very few have as little false pride or fear of the public opin- 
ion that is based upon position. Speaking of being once as- 
sailed by a cabal that intimated to him that unless he acqui- 
esced in their plans he might lose his place at Washington, he 
looked straight into the eye of the tempter and remarked, “I 
don't have to go to Congress" Afterwards, relating this, a 
* slow, wise smile" came over his face at the thought of how 
suddenly and completely the argument of the adversary van- 
ished. 

His lively imagination enabled him to put himself in the place 
of the helpless. His great, warm, human heart sympathized 
and his compelling conscience never let him rest until he had 
made every effort possible for the relief of the sufferer. Often 
his eyes filled with tears on his return from some excursion 
into the backwoods, where he had found some poor old couple, 
who may have “crossed the Plains,” shriveled and worn by 
years of hard work and privation, still clinging to the poor 
little farm “ whose chief improvement was and is a mortgage." 

CusHMAN was styled by his friends “Abe Lincoln No. 2," as 
he, like the great emancipator, was tall lean, lank, homely, 
and full of wit and humor; but his strong, ugly face was a 
face of intellectual beauty. He was the life of society and 


always entertaining; a great story teller, he himself generally 
being the butt of the fun. Wit flowed from him like a clear 
brook rippling down the mountain side, cool and refreshing. 
When scarcely two years old he lay in his mother's arms 
gasping in the throes of membranous croup, now called diph- 


theria. Beside the mother sat the doctor, watch in hand, giv- 
ing him every three minutes a few drops of some powerful 
drug. When this had gone on to about the tenth dose, baby 
CusHMAN looked up into his mother's eyes with a twinkle, 
saying, Mamma, you may have that one." 

I remember one of the many stories CUSHMAN told on him- 
self. After he was elected to Congress, and while serving his 
term, he met in the city of Omaha, in the State of Nebraska, an 
old friend, who was one of his cowboy chums in Wyoming. 
After an exchange of formal greeting, the cowboy said : 

FRANK, what are you doing? 


CUSHMAN straightened up that elongated form of his and 
said: 

Well, Bill, it is my pleasure to inform you that I now have the great 
honor and distinction of being one of the Representatives of the State 
of Washington in the great Congress of the United States, and I am 
now on my way to Washington, p. G. 

The rough and ready cowboy gazed at his old friend and as- 
sociate of the years gone by in profound astonishment, and then 
ejaculated : 

My God! Is it possible, FRANK? Ten years ago I thought of going 
to the State of Washington; now I wish I had gone. 

I clipped from the Saturday Evening Post of a few weeks ago 
this story on the late humorist of the House of Representatives : 
CUSHMAN was in one of the House elevators a year or two ago 
with a man he did not know. Where are you from?" CusH- 
MAN asked. Oh, I'm from the State of Washington.” “Is 
that so? Know any of the Congressmen from that State?” 
“Oh, yes; I know them all.” “Know CUSHMAN?" Sure, I 
do. I know him well. He is an old pal of mine.” “ Well," 
said CUSHMAN, “ they tell me CusHMAN is the homeliest man in 
Congress. Say, friend, is he any homelier than I am?" The 
stranger took a long look. Hell!“ he said, CusHMAN’s got 
you skinned a mile." : 

If there was one quality in CusHMAN more pronounced than 
any other, it was his great admiration for his dear mother. 
He always spoke of her in the tenderest terms, both in public 
and private life. She was his idol There is no word that 
touches the fountain of love like the word “mother.” Her love 
always entwines her children. No matter to what depth of 
degradation they may sink, she still loves, protects, and for- 
gives them. An appeal to her in distress always finds a ready 
response. The love for mother never dies. 

CusHMAN was always full of consideration for his mother. 
From his childhood, through his entire life and until his feeble 
fingers scrawled her name, his very last written word, in an 
attempt to send a cheerful telegram that weakness forced him 
to dictate, he never forgot to enrich his mother's life with his 
affections. Never was a more loyal, devoted son. Those wonder- 
ful, glorious eyes never rested upon his mother but with the 
most tender, loving look, and that “tuneful tongue" never 
spoke flippantly or criticisingly to her. 

She always gave him sympathy and encouragement. When 
he eame in warm with struggle, remembering the old Spartan 
mother, she said, *And what is the position of the shield?" 
He smilingly answered, “I stil] bear it." 

He never forgot the story of Aladdin's lamp, and when he 
would surprise his mother with some unexpected pleasure, he 
would remark, “ You see I have been rubbing the lamp." 

He left no children to enjoy his accomplishments. His wed- 
ded life was congenial. He enjoyed the affection and compan- 
ionship of his excellent wife. They were together in his travels. 
He was always attentive and thoughtful of her. 

CusHMAN admired Tennyson’s poems, and was particularly 
fond of a passage in The Passing of Arthur. King Arthur 
was given a pearl-handled sword by a mermaid and he carried 
it into battle, but was mortally wounded. He forced his servant 
to throw the sword into the water to see what would happen. 
The same fair hand that gave it to him reached up and caught 
it and then disappeared. Arthur's dying words always im- 
pressed CUSHMAN— 

But now farewell. I am going a long way. 

With these thou seest—if indeed I go 

(For all my mind is clouded with a doubt)— 

To the island-valley of Avilion, 

Where falls not hail, or rain, or any snow, 

Nor ever wind blows loudly; but it lies 
meadowed, happy, falr with orchard lawns 


And bowery hollows crowned with summer sea, 
Where I will heal me of my grievous wound, 
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Mr. ADAMSON. Mr. Speaker, I never knew Francis W. 
CUSHMAN until he was elected to Congress in 1898. He sprang 
suddenly into fame, a national character, distinguished as the 
man who defeated James Hamilton Lewis. Lewis was a great 
deal more conspicuous than the Democracy of the State of 
Washington, and as for that matter, more conspicuous than the 
Democracy of some other States. 'The public was ready to 
believe that the man who could defeat James Hamilton Lewis 
after his brilliant career of one term in Congress could do 
anything, and Francis W. CusHMAN, by his performances, well- 
nigh made good that expression of confidence. 

He served several terms on the great Committee on Interstate 
and Foreign Commerce, and during my service with him on 
that committee I enjoyed an opportunity to estimate his char- 
acter and capacity. Prolonged acquaintance only increased 
my ndmiration for his wonderful gifts. 

While he was a man of unbounded humor, his wit was not 
of the vitriolic kind, which left wounds and bitterness, but of that 
milder, kinder type, which all could enjoy, and which pleased 
even its victims. Neither did his wit and humor doom him to 
the common fate of humorists. Generally men who indulge in wit 
and jokes lose their influence with their fellow-men, are never 
expected to be serious, and if they make a sensible speech or 
do a sensible thing, receive no credit for it, but, on the other 
hand, usually suffer from actual resentment for disappointing 
the expectation of a joke. When Frank CusHMAN told a joke 
it always pointed a moral and most admirably adorned a tale. 
There was a good reason for every joke, and a good reason 
in every one he used, and every one was effective. They did 
not even appear to be chestnuts. If they were old, they were so 
well timed and so well applied that they appeared fresh and 
new. He was one of the most effective and telling speakers 
in the House, could always command attention, and always 
illumined the subject under discussion. 

His industry was indefatigable. He could do as much work 
as any man I ever saw and it did not require as much exertion 
for him to do things as it would require in a duller and more 
plodding individual to accomplish the same results. There is 
such a thing as what people call a knack for turning out words; 
something like the person described in Scripture which declares 
that Whatsoever he doeth shall prosper." His efforts seemed 
to be so well directed that with little difficulty he accomplished 
what other men toiled long and arduously to do. 

His mind was quick and comprehensive, his insight into im- 
portant matters penetrating, his grasp upon measures was far 
reaching, and his judgment of men was unerring. Therefore 
almost unvarying success in his undertakings was easy. Little 
wonder then that as a result of his labors in Congress im- 
provements material and lasting sprang up spontaneously, as 
if by magic, all over the part of our country represented by him. 
The impress of his genius and industry is not only left upon 
matters and interests in our country, but the results of his labors 
are manifest in Alaska and our island possessions. 


It was a sad dispensation of Providence that one so strong, 
so young, so brilliant, so well equipped for usefulness, and so 
full of promise to his family, his friends, and his country 
should be cut off in the flower of his young manhood without 
possibility of transferring to others the experience and wisdom 
which by toil and study he had acquired. But he has not lived 
in vain. His works verily do follow him. His example stands 
as a model and incentive to young America to emulate his vir- 
tues, to strive to acquire and cultivate his good qualities, and 
live, as he did, for the good of his country and leave their im- 
press upon the institutions of our land. 

The most lovely and interesting feature of his life is pre- 
sented by his domestic relations. There are others better pre- 
pared from long acquaintance to speak of them than I am, but 
it was my good fortune to enjoy some acquaintance with his 
good wife and mother; and it was an inspiration to me to ob- 
serve their affection for him and their pride in his success. 
After knowing them I do not wonder that in the light of their 
smiles, fostered by their encouragement, he should have become 
a good and a great man. Good women not only have pride, but 
they love and enjoy their pride. 

They are happy in their pride when aroused by worthy ob- 
jects. 'They, the best and noblest creatures beneath the stars, 
have a right to expect and demand that the man they love and 
trust shall excel other men. The most miserable creature on 
earth is a woman, chained by malign fortune to a vagabond, 
a known failure, a recognized wreck of manhood. E converso, 
the happiest creature beneath the sun, is the fond wife or 
mother swelling with pride in the conscious joy that her hus- 
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band or son excels other men in those attributes which make 
men conspicuous among their fellows. 

Francis W. CusHMAN realized the truth of that Scripture 
which says, “Whoso findeth a good wife findeth a good 
thing.” Verily she was a joy unto her husband, and her pride 
and satisfaction in contemplating his nobility was the crowning 
glory of his life. What is to be said of his superb mother 
contributing to his greatness and the reward which he con- 
ferred upon her in the noble life that he led? 

There was a pagan mother who was the daughter of the great 
General Germanicus. She thought she was proud in being the 
sister of an emperor. She afterwards imagined she was happy 
in being the wife of another emperor, but she never felt the 
full flood tide of unbounded satisfaction until her pride was 
gratified by seeing her son ascend the throne as an emperor. 

We read of a good woman spoken of by Solon in his cele- 
brated dialogue with Croesus. No other means of transporta- 
tion being available her two sons yoked themselves to her 
chariot and drew her to the temple. They were glorified in life, 
deified in death, and she, proud and happy as the mother of 
such glorious sons, has been celebrated through the ages as the 
exalted object of their reverence and devotion. d 

But there was another great woman whose example is more 
to the point. She was the daughter of a great general, who, 
after many others had failed in leading the armies of Rome, 
had conquered the greatest military genius the world had pro- 
duced up to that time and destroyed his city and empire. She 
was the widow of a great man, renowned throughout the earth, 
twice consul and honored with two triumphs. She had care- 
fully nurtured twelve children, Her watchword to stimulate 
them to noble deeds was this: 

My children, must I be always known merely as the daughter of Scipio 
Africanus? Why should I rather not be known to an admiring world 
as the mother of the Gracchi? 

She realized her wish. She saw all of her twelve children 
buried. She saw two of the twelve, the celebrated two Gracchi, 
blaze into splendor and bless their country with their greatness 
and usefulness; and when all were dead and when mourning the 
loss of her children her friends commiserated her supposed 
unhappiness, she protested : 

Call me not unfortunate. I shall never cease to think myself a 
happy woman who have been the mother of the Gracchi. 

Weeping, devoted widow, bereaved, queenly mother, wipe 
away your tears. You have more of glory than of sorrow in 
your cup of life. You have lost, one a husband and the other 
a son, but you enjoyed for a long time the consolation and 
society of a husband and a son unexcelled in manly courage, 
manly virtue, gentlemanly courtesy, and widespread usefulness 
among the sons of men. Like Saul he towered physically above 
the heads of his comrades, but mentally and morally he was 
equally conspicuous. Rejoice that Providence spared him to you 
so long and blessed you and your country with his illustrious 
life. 


Mr. WANGER. Mr. Speaker, the death of Francis W. Cusu- 
MAN not only stilled the voice that most of us and many thou- 
sands of our countrymen delighted to hear, but took from us 
the shining exemplar of genial companionship, untiring indus- 
try, and great ability in every phase of legislative endeavor. 
His physical frailty was such an effective setting to his intel- 
lectual brilliancy that his daily companions, charmed also by 
his bubbling good humor and witty remarks, were as wont to 
listen to his every utterance as was the stranger who for the 
first time beheld his thin, tall figure and realized that a great 
genius was expounding with forceful logic and apt illustration 
the leading question of the hour. 

From the time when, in indignant protest against what he felt 
was rank injustice, he hurled denunciations and defiance 
toward those he felt had denied him and his State the recog- 
nition due and then robbed the thrusts of all venom by a por- 
trayal of the difficulties and dangers in his front and rear, and 
convulsed his audience by the witty statement: 

I tell you frankly that, between the two, I have become thinner than 
a canceled postage stamp— 
there was no question of his position in the foremost rank of 
congressional debaters. And notwithstanding his ill health 
and failing bodily strength, in the summer of last year his ad- 
dress on the tariff bill was as replete with cogent reasoning, 
withering sarcasm, and philosophic humor as any speech deliy- 
ered in that debate. 

It was in the fraternal association of committee membership 
that those of us who were not more closely affiliated with Mr. 
CusHMAN learned to love him as a brother and were made to 
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fell his kindness of heart and readiness to serve a just cause. 
The musical cadence of his voice, with its faint tinge of melan- 
choly, was no more fascinating than the words of his anecdotes 
or the nobility of his aspirations and deeds; and all fellow-com- 
mitteemen were ever predisposed to heartily support the “ little 
bill "—as he was wont to term each measure that he fathered— 
so that by his efforts was enacted a volume of legislation that 
was alike a monument to his industry and efficiency as it was 
of inestimable benefit to the Pacific coast and the United States. 

The love and regard of husband and wife for each other were 
never more certainly evidenced or unconsciously displayed than 
in the informal intercourse of Mr. and Mrs. Cushman. It 
was unerringly certain that the brilliant genius and orator 
leaned upon the gentle woman and found joy and strength 
in her delicate appreciation of the honor and her rich return 
of the affection. In heart-to-heart talks with colleagues in re- 
cent years he avowed belief in the early closing of his congres- 
sional life and the finding of happiness and a field of more con- 
genial labor in his Tacoma home and its library than were his 
in the legislative arena. 

So much has been said and written of his many admirable 
qualities, foremost among which were his purity of heart and 
labor for his country, that volumes might be filled with these 
just and merited tributes. There is one of several in an edi- 
torial in the Tacoma Daily Ledger, as follows: 


We have n sure criterion wherewith to distinguish a true leader of 
n" era is TERME he pursues his line Tu effort AN queres 
nten n ardent party man he may very we D Qn iS our - 
cal privilege in this country, when not 9 hak S Det here is A 
manifestly above party, and it is in this that his title to true greatness 
is seen and acknowledged by all. He can not be narrow. e must 
battle for his opinions, of course; he could not be a leader of men 
unless he did. ut he fights, not as one bent on victory in any event; 
rather as one who would reap such conquests as truth in its own name 
and with its own equipment may lawfully win. 

Now, there has just faded from our political sky a modest star which 
by long years of unpretentious shining made its claim to be en- 
rolled among the constellation of immortals who have a place in mem- 
ory's heavens fadeless forevermore. To our deceased Congressman, 
Francis W. CUSHMAN, this eulogy is due. He was t in his un- 
consciousness ; mene in his disinterested devotion to the great ideals 
which, early in life, he made regnant in his soul. To have the purest 
of motives; to pursue a line of policy and conduct for the § that 
was in it and for the good it would bring to his country at large, for 
this he wrought—not for glory; not for emolument; not to have it to 
sz that he came Sp from 2e. and was able to wrap himself round 
with the majesty of office the very high places of the political world. 
No expression hinting of self-glory ever escaped Mr. CUSHMAN’s lips. 

He often told of his early st les. © è It was a story of 
wonderful intellectual and moral heroism, and betokened a youth of 


no ordinary courage and capacity that could come out of it with the 
palm 1 21 ctory in his hands. The sparkle of humor was 
over it all. 


Mr. CusHMAN was a humorist, but not in the professional sense. 
With him it was that large penu d which the man of — and serious 
insight uses in throwing the great problems of public policy into bas- 
relief for the leisurely contemplation of those who have no time or 
disposition for abstract gown It is a popular misconception that 
humor is always light-minded in its working and is inconsistent with 
any large faculty for Mots profoundly into things—a mere superficial 
sparkle on the shallow mind. 

Nothing could be wider of the mark. * * His wit was always 
tributary to the profoundly serious parnm he had in view, * è * 
He had gone to the heart of his subject, set it in vivid relief, and then 
sent the shafts of his wit in scintillating coruscation all round the weak 
points of the creed of the man who was on the other side. 


What more beautiful illustration of the home building and 
aspirations of the poor than that of our dead friend in his last 
formal speech in the House in which, after referring to Laramie 
Peak, Wyoming, he said: 

Underneath the shadow of that majestic mountain my mother, my 
brother, and I built our little cabin home. It was only a cabin built 


of logs, but it sheltered hearts as pure and hopes as exalted as ever 
existed beneath the sweep of the almighty stars. 


The light of this brilliant star of Washington no longer blazes 
forth to illumine our pathway, but its radiance lingers with us 
and is an inspiration that will endure while memory survives. 

We mourn his absence from our midst, but rejoice in and are 
thankful for the blessing of the association which we enjoyed 
and the guide to our feet which he gave and which endures. 


Mr. POINDEXTER. Mr. Speaker, I have hesitated about 
imposing myself on the patience of the House this afternoon, 
but upon reflection I conceived it was my duty as a colleague 
of my deceased friend to take advantage of this last opportunity 
to say a word of appreciation of his character and memory. 

The thing that has impressed me most deeply in the short 
time that I have been a Member of this body is the frequency 
and rapidity with which the mysterious hand out of the potent 
and unknown space reaches into our midst and gives the signal 
of departure for our comrades and coworkers. We see them 
here engaged in active participation in the legislation of 


the country, and in the short space of time I have been here a 
number of them, one after another, have received the signal 
and have cast aside their weapons and utensils and means of 
occupation, and without a word, without a glance backward, 
have gone from our midst. They have taken the plunge into 
the Lethean waters, the surface has closed over them, and 
not a ripple is left upon the pool of oblivion to mark the spot 
of their departure. But affairs go on in their usual course. 
Not a step is missed in the procession, not a note is lost in the 
music of the world's progress, and that would be true even if 
they had been Cæsars, even though they had been the world's 
greatest and most illustrious characters of the past, who have 
been so eloquently referred to by the gentleman from Georgia 
[Mr. Apamson], or the greatest characters of the present. 

When they disappear, we are impressed with the truth that 
we are but an infinitesimal part of the great world, even of the 
single nation in which we move and participate. 

It was but yesterday that with all his lovable and brilliant 
qualities FRANK CUSHMAN was in our midst. This summons 
came to him and, although his body was left with us, with the 
same organs, yet there was gone from it that vibrant voice 
which so moved the souls of men. His eyes were still visible, 
but that look of genius with which we were all familiar had 
disappeared. A wonderful change had taken place, that mys- 
tery of mysteries, that thing which we call life, which made him 
what he was to his people and to his collengues, had gone. No 
man can tell or explain the change. The greatest philosophers 
from the foundation of the world have tried to understand life, 
just as has been said here to-day they have tried in vain through 
all civilization to peer into that inevitable mystery called death. 
The one is as much of a mystery as the other. 

My association with FRANK CusHMAN was not as long nor as 
intimate, perhaps, as many others, but it was sufficiently long 
and sufficiently intimate for me to be impressed with a great 
many of his lovable qualities. Among those, standing out above 
all others which characterized him, was his devotion and his 
loyalty to his friends. If a friend made a demand on him there 
was no reservation on his part. He held nothing back. What- 
ever the service might have been he was ready and quick to 
devote his entire self nnd al] of his powers to the service of 
those to whom he owed an obligation; and even those to whom 
he owed no obligation, the mere citizen of his country, the 
brother man of humanity, he was willing to serve to the utmost. 
There was never a suspicion on the part of any man that ever 
knew him of the slightest swerving or hesitation from the 
true and loyal and sincere devotion and fealty to those with 
whom he was associated and to those who called him friend. 

So far as his intellect and character were concerned, FRANK 
CusuMawN had that great essential quality of concentration, 
that faculty without which very little that is great can be 
accomplished by any man. He had the faculty of collecting, 
of unifying, the various gifts with which he had been endowed, 
and hurling them upon the point of attack, whatever it might 
have been. 

Frail in body, I have seen him when in action, with a look 
approaching almost to fierceness in his brilliant eyes and with 
his entire intellect and strong passion which flowed from his 
great heart, unite upon the point in issue all his powers and 
strike herculean blows in the cause in which he was engaged. 

Now, it has been said that he has gone forever into oblivion 
and that the world moves on as if he had never been. 'That is 
true in a certain sense, but just as no element in nature is 
ever lost, so it is true that no kind service that CUSHMAN so 
often and so generously performed will ever be lost to his 
country and to his comrades. 'The influence which he exerted 
in his work in the public affairs of this country, although we 
stop but a moment now to eulogize his memory, will never be 
lost, nor will the effect and the result of the sacrifices he made 
of his body and mind in the service of his country. These re- 
sults have become a part of the condition of things, and, 
though unconsciously it may be, they will go on and on, having 
their effect in devious and unknown ways for long years after 
the particular cireumstances surrounding them may be for- 
gotten. 

We learned as children, and we believe as men, that there is 
a great and ever-present God, that He is in this Chamber, that 
He is outside in the glorious brilliancy of this spring day, that 
He rides upon the storm and exists in the blooming flowers, and 
FRANK CUSHMAN, although we see him no longer, is but gone to 
the bosom of that God; and let us believe and trust that, as 
& part of that Eternal Spirit which lives and moves and has 
its being perpetually in our midst, the soul and spirit of FRANK 
CusHMAN will be with us forever. 
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Mr. MORRISON. Mr. Speaker, it is probable that the short- 
ness of my service in this body should constrain me to pay but 
a silent tribute to the memory of Francis W. CusHMAN. Be- 
coming modesty strongly indicates the propriety of leaving it to 
them who have known him through many years of friendship 
and common publie service to voice our universal sentiment of 
respect and sorrow. 

Over against the force of manifest proprieties is a duty grow- 
ing out of benefits received and a keen sense of gratitude. 
Having but a very limited acquaintance with the Members of 
this House when I came to Washington, one of my older friend- 
ships led to an early meeting with Mr. CusHMAN. He was my 
first new acquaintance among the Representatives in Congress. 

His companionable disposition, his rich vein of genuine 
humor, and his vast fund of apt and striking anecdotes and 
ilustrations were well calculated to make a new man forget 
to be lonesome and lead him into the enjoyment that lingers 
in the conscious presence of a congenial atmosphere. 

More than a decade ago he had himself been a new man in 
Congress, and he knew much of the needs of men first entering 
upon their duties here. He had learned that it is better to an- 
ticipate a brother's need than to stand ready to answer his ap- 
peal for aid. In that spirit he was most helpful in suggestions, 
advice, and information. Our homes being near each other, 
he took me with him on his errands through the departments, 
seeking to make easy and swift the mastery of the routine work 
which one must often learn amidst embarrassments and by slow 
and tedious processes, 

It was on these occasions, in our longer, friendlier talks, he 
disclosed the deeper and more serious side of his nature. It 
did not take long for us to discover that we had knelt at a com- 
mon altar, partaken from a common cup, sealed a common 
faith, and enlisted in a common cause—the cause of Christian 
knighthood. 'This knowledge appeared to open the way to free 
and frank discussion of things that lay nearest the heart. 

He realized that the arduous duties of the public service 
were proving too severe a strain upon his physical powers to 
be much longer borne. He loved his work, but he was remain- 
ing in public life not so much for his own sake as for the sake 
of the friends who had been true to him when he most needed 
and desired their help. His had come to be a labor, not of 
ambition, but of gratitude. 

He planned to perform as fully as he could do in the then 
immediate future the duty he owed to his friends, his district, 
and, in a larger sense, to the Nation, looking forward to the 
time when he might justly ask to retire to private life and seek 
to regain his fast-failing health. Either he underestimated the 
intensity of the strain upon him or he overestimated the re- 
sisting power of his physical constitution. The end came be- 
fore his plans were fully executed. ^" His death was untimely 
and his brethren mourn." 

There is a tradition that fidelity to friends and duty has led 
to many sacrificial deaths among the membership of the Ameri- 
ean Congress. On what foundation that tradition rests, I know 
not. This much I know—one such sacrifice has been made, one 
such tragedy has been enacted since the organizntion of the 
Sixty-first Congress. Francis W. CusuMan loved the name of 
duty more than he feared the name of death. 

As one who profited largely by his goodness of heart, wise 
counsel, and kind deeds, I have craved permission to say a few 
words to-day, that I might not be in the attitude of one who 
accepts benefits lightly and forgets them quickly. 

Our acquaintance was short, indeed, but it was long enough 
to enable me to know not only the quality of his public service, 
but also his firm faith in our common Master. 

A memorial held in honor of the dead leads men into neces- 
sary and vital touch with deep and essential religious truth. 
On such an occasion as this no strength of will can stand 
against the inevitable trend of the human mind and heart. 
Even the great agnostic when he stood beside the open grave 
of his departed brother was constrained to pronounce those 
beautiful words of budding faith and deathless hope: 

In the night of death hope sees a star and listening love hears the 
rustle of a wing. 

Assembled as we are to bear testimony to our respect and 
love for one whose faith and works were as an open book 
before his fellows, we can not but declare that while our brother 
has been removed forever from the ranks of knights militant, 
we doubt not that he has been admitted into the presence of 
the Eternal Father and into the society of just men made per- 
fect, an innumerable company enrolled under a new banner—a 
banner no longer half black and half white, but all white, 
beautiful and resplendent in the pure, white light which radi- 
ates from the benign countenance of the Martyr of Golgotha, 
the Prince of Peace, the Great Captain of our Salvation. 


Mr. HAMILTON. Mr. Speaker, FRANCIS W. CusHMAN died 
July 6, 1909, at the age of 42. 

He was born in Iowa and went to school at Brighton High 
School and Pleasant Plain Academy, paying his way by work- 
ing as a water carrier on a railroad, and he took a postgradu- 
ate course, working as a section hand. 

He moved to Wyoming when he was 16 years old and con- 
tinued his postgraduate work in the school of human experi- 
ence, first as a cowboy on the Wyoming plains, then as a la- 
borer in the lumber camps, then as a school-teacher and law 
student, then as a lawyer, and finally as a Member of Congress 
from the State of Washington. 

Men divide time into years, days, and hours; that is to say, 
into spaces proportioned to the brevity of life. 

CusHMAN's life was approximately divided into five parts: 
About eight years of childhood; about eight years of school 
and the beginning of work; about eight years as cowboy, lum- 
berman, school-teacher, and law student; about eight years as 
a lawyer; and about eight years as a Representative in Con- 
gress. 

These eight-year periods represent a swift evolution, possible 
only here in America and possible only to a man pushed on by 
an unconquerable determination. 

Napoleon, musing by the cradle of his sleeping son, said: 

How long it takes to make a man! I have, however, seen fourteen 
of them cut off by a cannon shot. 

And yet in CusHMAN’s case the time was short; in fact, he 
always seemed to me like a man who had a stint to finish. i 

Out of the stillness and the vastness and the solitude of the 
plains and mountains, out of plodding self-discipline, out of 
rugged surroundings, out of the simplicity of undecorated exist- 
ence, the personality we knew here as CUSHMAN was developed. 

I do not underestimate the value of a university training; I do 
not agree with Ingersoll’s saying that a college is a place where 
“Pebbles are polished and diamonds dimmed,” although I have 
no doubt a college is a place where a good many pebbles are pol- 
ished, but I am far from agreeing with certain college professors 
that a college training is indispensible, 

CUSHMAN’s career is an illustration of what a man with a 
purpose can do under American conditions. 

What made him what he was? No man can answer that. 
Thousands of men have had the same discipline, the same hard- 
ship, the same lack of opportunity, the same energy, and an 
equal amount of talent and have left no mark upon their time. 

No man can rightly analyze the elements that make a man 
what he is. 

There is something in the subtle blending of traits and the 
balancing of talents that defies analysis, and it is not at all 
unlikely that early opportunity and early prosperity might have 
made CusHMAN quite another man and a much less interesting 
man. 

Not infrequently invalidism and poverty and untoward cir- 
cumstance have so narrowed and confined the forces of men and 
women that their very infirmities have been an asset for 
immortality. 

In “The Count of Monte Cristo” there is a conversation 
between Dantes and the Abbe Faria, in which Dantes, pro- 
foundly impressed with the abbe’s mental grasp, expresses 
wonder at what he might have been if he had been free, 

And the abbe answers that he would probably have been 
“nothing,” and proceeds to explain how the confines of his cell 
had concentrated his thoughts, which otherwise might have scat- 
tered and diffused themselves in common ways. 

History is full of talented unfortunates who have made the 
utmost of a little daylight and a little space of time, like blind 
Milton, Prescott, and Parkman; like Pope, Cowper, and Heine, 
John Richard Green, and Robert Louis Stevenson, whose lives 
were what Pope called his—a long disease. 

It not infrequently happens that the physically feeble member 
of a family, exempt from the rough usage of the struggle of 
life, and concentrated upon some single pursuit, is the brightest 
member of the family, and time and again poverty has demon- 
strated itself to be a stimulus to high endeavor. 

A great artist on being shown a picture by a person of rank 
said: 

You only want a little poverty, sir, to make you a great painter. 


There is something about inherited prosperity, about the easy 
conquest of material things, about the ability to reach out 
without effort and take what others have to strive for that 
softens the fiber, weakens the will, dissipates force, and lulls 
ambition, and I am inclined to think it takes as much moral 
courage for a man born on the fleece-lined side of things to 
strike out bravely and accomplish something for himself in- 
stead of degenerating into adipose content and blasé indiffer- 
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ence as it does to work upward from a lowly start in life, lured 
on by the desire to possess what others have without effort. 

Thackeray somewhere says: 

Who ordered toll as a condition of life, ordered weariness, ordered 
sickness, ordered poverty, failure, success—to this man a foremost 
place, to the other a nameless struggle with the crowd; to that a 
shameful fall, a paralyzed limb, a su accident; to each some work 
upon the ground he stands on until he is laid beneath it. 

And the work assigned to us is what gives character, disci- 
pline, and dignity to human existence. 

It is not so much that we can not do it better than some one 
else; it is that we do it the best we can. 

If Cusuman is a living intelligence—and this little space 
between two eternities which we call human life would be an 
DAD tragedy if he is not—he has solved the mystery 
of it all. 

Such careers as his and many of ours, short, without rest or 
holiday, stingy in their happiness, opulent in their irritations, 
trivial in their dignity; in short, human life itself, assuming an 
omnipotent intelligence which cares for its creatures, is explic- 
able only upon the theory that here, amid the buffetings of cir- 
cumstance, compelled at every crossroads of human experience 
to choose our way between right and wrong, we are making char- 
acter, developing a personality, and that somewhere on beyond 
there will be an accounting; and if we live on after the death 
of the body the accounting and the reward within our own 
iuner consciousness will be in itself a reward or a punishment. 

We get pay for our work in the long run, but not every Sat- 
urday night. 

CusHMAN was born at the beginning of the reconstruction 
period and lived into the period of geographical and commercial 
expansion. He was a humorist, but he was a great deal more 
than a humorist—he was an intensely earnest man. 

To him events presented themselves and fixed themselves in 
pictures which he was a consummmate artist in depicting. 

He set all New England laughing at herself when he advised 
her to let go of the tariff teat or quit kicking the cow. 

He impressed in a way that no statistics could impress upon 
the public mind the hard times from 1893 to 1897, when he de- 
scribed how, being reduced to a diet of clams, his stomach 
rose and fell with the tides. 

He had in that tall, gaunt personality a glint of genius and 
of imagination which is denied to many men. 

He found his way by politics upon this stage here where we 
linger for a time and then disappear. 

A successful politician, I think, must always have something 
of sentiment in him. He must share the fortunes and sym- 
pathize with the emotions of the people whom he represents, 
and the very intimacy of this relation makes it all the harder 
for him to stand out at times against the unreason of some 
popular movement. 

On the one hand, then, there is limelight, rhetoric, headlines, 
and glorification of the man who says he believes what the peo- 
ple want him to believe, and on the other there is denunciation, 
execration, vituperation, misrepresentation, and probable de- 
feat. And yet there is high authority that— 

The statesman who bends to an emotional outburst of public opinion 
as richly deserves to be shot as a general who surrenders a city out of 
compassion for the inhabitants. 

When a man holds out, he always risks his own defeat and 
permanent eclipse. If he survives and wins in the end, he may 
be called a statesman, and if he does not win during his lifetime, 
but goes to defeat some time in after years, when he is dead 
and does not care for monuments the people may possibly gather 
together the stones wherewith they had stoned him in his 
lifetime and erect to him a monument over his unconscious 
remains. 

CvsHMAN, I think, had in him the courage to stand out if 
necessary, although he was never brought to that supreme test. 

CUSHMAN finished his work somewhat early. 

He has gone out of the turmoil of it all where men spend 
their lives struggling for gain or fame, only occasionally catch- 
ing the perfume of a distant happiness which they never realize. 
'This dream of happiness is as much a part of men as the belief 
in a hereafter and in God. 

CusHMAN has found out. 


Mr. CLARK of Missouri. Mr. Speaker, Francis W. Cusn- 
MAN was one of the most brilliant men of the times in which 
he lived. This, I think, is no exaggeration. Brilliant seems 
to me to be the one word which most exactly describes his 
mind. He came from the new State of Washington to the city 
of Washington with the most flattering advance notices, her- 
alded as “the Abraham Lincoln of the Pacific slope,” which 
injured him more than it helped him, for when a man is so 
exploited he is expected to live up to the proclamation and to 


make good at once. Frequently no opportunity arises for some 
time enabling a man of extraordinary parts to show what is 
in him. So it was with Mr. Cusuman; but when his oppor- 
tunity did come, after some years of comparative silence, he 
electrified both the House and the country by delivering one of 
the most brilliant, caustic, and audacious speeches ever heard 
within these historic walls—a speech which. will never be for- 
gotten by any man who heard it. From that day CusHMAN’s 
place in the House was assured, for while it was such a bitter 
arraignment of the leaders as to make them squirm, it was so 
successful that after their anger wore away they concluded 
that he was a man to be reckoned with, and wisely they chose 
to promote him instead of trying to punish him. Promote him 
they did, till he became a member of the great Committee on 
Ways and Means. It is literally true that that one speech, 
full of wit, humor, sarcasm, gall and wormwood, laid the 
foundation of CusHMAN’s fortunes here. Everybody declared 
that he had made good as to even the most flattering advance 
notices. The splendid reputation made that day he maintained 
and augmented to the end of his career. 

The newspapers exploited him as a humorist, and he is 
easily one of the dozen greatest humorists who have served in 
the House, and in that respect classes with Tom Corwin, 
Proctor Knott, Samuel Sullivan Cox, and Private John Allen. 
CUSHMAN was a rare hand at both choosing and telling an 
anecdote in a public speech, and none but an artist can suc- 
ceed in that particular line. 

But in addition to telling anecdotes which he, of course, picked 
up here and there, CUSHMAN'S own original remarks were of the 
most humorous character when he desired them so to be. Much 
has been said derogatory to all humorists; but they are a real 
blessing to mankind and serve as useful a purpose as the “ dry 
as dusts.” So, considered solely as a humorist, CUSHMAN was 
in most excellent company. He was, however, much more than 
a humorist. He was a student and a philosopher, as much 
philosopher as humorist. He was intense in his beliefs and was 
willing to stand by them under any and all circumstances. For 
instance, he was one of the most thoroughgoing advocates of 
high protection, even the highest that ever lived. Nothing could 
convince him that he was wrong in that regard and, if at last 
he yielded a little, it was done in order to retain the major por- 
tion of what he desired, and then with a protest such as few 
men could utter. He was a fine debater; he drove his argu- 
ments into men's minds with the force of a pile driver; he orna- 
mented and enforced his arguments with happy effect and with 
wealth of illustration; he was quick to see good points in others; 
in private life he was gentle as a child; and he loved his friends 
and bound them to himself with “ hooks of steel.” 

Perhaps no two men ever differed more widely in politics than 
he and I, but we were devoted friends, As such I honor him; 
as such I mourn his untimely death—which was a great loss, 
not only to this House, but to the entire country. 


Mr. LOWDEN. Mr. Speaker, during the early days of the 
extra session of Congress last spring it so happened that Mr. 
CusHMAN and I frequently went home from the Capitol to- 
gether. During this time he told me of an episode of his life 
which occurred when he was living in western Nebraska. He 
was then about 23 years of age. His experience was so con- 
sistent with his character, as we knew him, that, after con- 
sultation with his brother and friends, I have decided to relate 
it to-day. 

It appeared that Mr. CUSHMAN and his brother, Edward E. 
Cushman, now federal judge for the District of Alaska, being 
very young men, in 1889 had gone to Bassett, Rock County, 
Nebr., and there undertaken the practice of law together. 
Rock County had just been set off from Brown County, and 
much bitterness had developed over a contest between Bassett 
and Newport as to which should be the county seat. This situ- 
ation was further complicated by the formation of a vigilance 
committee. One of the stories which was in circulation, and 
which was given considerable credence at that time, was that 
the Cushman brothers were really detectives employed by New- 
port to ferret out the frauds in the county-seat election in an 
action then pending in the courts. 

Young CUSHMAN, shortly after his arrival at Bassett, be- 
eame a candidate for the Republican nomination for county 
attorney. After a bitter contest in the convention, his rival 
was declared nominated. Those leaders who had managed the 
county-seat fight and who had succeeded in defeating Cusnu- 
MAN, became still more bitter toward the Cushman brothers. 

During this period the county had been flooded with coun- 
terfeit silver dollars. Young CusHMaAN interested himself 
sufficiently in the matter to write a letter to United States Sena- 
tor Manderson, informing him of the fact and suggesting that 
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some action be taken by the Government to investigate the 
source from whence this counterfeit money came. As a re- 
sult of this, secret service agents were sent into the county 
and discovered that, among others, Cushman's opponent in 
the contest for the county attorneyship had been one of the 
counterfeiters. He was arrested, afterwards pleaded guilty, 
was convicted, and served his sentence. He, with others, 
started the story that the Cushman brothers were involved in 
this crime. 

At about this time the Cushman brothers decided that Bassett 
offered but little opportunity to members of the legal profession, 
and they decided to close up their business there and move to 
Tacoma. It was agreed that FRANK should go ahead and that 
his brother was to remain at Bassett for a short time in order to 
close up their business. Frank’s going coincided, within a few 
days, with the arrest of the counterfeiters. While on his way to 
Omaha he was arrested by the federal authorities and was re- 
moved to Omaha, indicted for counterfeiting, placed in custody, 
and held for trial. Shortly thereafter he procured bail, insist- 
ing all the time upon a speedy trial. During this period a way- 
ward boy, brother of a young woman he had known in Nebraska, 
who had been indicted, was arraigned before the court. There 
was no one to raise his voice in behalf of this boy. And CusH- 
MAN, who himself was under indictment, undertook the defense, 
though he knew that this would probably prejudice his own case. 

CusHMAN, after waiting more than three weeks for the indict- 
ment against himself to be reached for trial, learned that the 
Government, haying exhausted its resources in an attempt to 
find sufficient evidence against him, had determined to nolle 
pros the case. What he wanted was a trial, so that his inno- 
cence might be given the same publicity as his arrest. 

He insisted before Judge Dundy, who was United States judge 
for that district, that, if he could not have a public trial, he be 
given a few minutes to state his position to the court. This 
request was granted. 

And I will say that this episode was made an issue in one of 
CuUsHMAN’s campaigns for Congress, but acted as a boomerang 
when the people learned of the facts, and to the honor of 
J. Hamilton Lewis, his opponent, as I am informed, he refused 
to take advantage of this story. 

I now quote from his remarks, as taken by the court stenog- 
rapher: 


that “lank, long-haired 
hatchet-faced counterfeiter” of whom you have all heard so much. 1 
should never ask for the opportunity to make this explanation if I had 

I desired; is I was denied the 


me in v ago of like a filthy odor wafted on the wings of the sum- 

mer win wi 

charged with this crime, and here in the same place I demand my 
ndication. 

I have waited on the prosecution here now twenty-three days, and 
the case having now been dismissed, I only ask about three minutes to 
explain what I expected to explain upon the stand. The facts are: 
I reside at Bassett, where I have resided and been engaged in the prac- 
tice of law for about two years and at which place the inquisitive can 
learn upon inqu that I have a reputation for truthfulness, honesty. 
decency, and sobr — 20 I left there upon the morning of the 12th of 
May for a business ip to the eastern portion of the State. My de- 

rture was made publicly and in daylight, and the object of my 
Journey was the proe on of | imate business. I stopped at 

ont genn to see Hon. L. D. Richard and Ross L. Hammond 

ous characters of that stamp, of my acquaintance, i 

was arrested next morning as I was making public preparations for 

my departure. No explanation was given me of the cause of my ar- 

rest. At 4 o'clock that evening Deputy United States Marshal Lyons 

came up from Omaha and rearrested me on a warrant charging me 

with pretty much everything in the line of crime commit in the 

past or anticipated in the future, but principally upon the charge of 
manufacturing, selling, and handling counterfeit money. 

From 4 o'clock until 8 Lyons scattered as man . 
and falsehoods about me as the short space of time and his limited 
intellect would permit. At 8 o'clock we came to Omaha with all the 
publicity possible. I have been here in custody and under bonds ever 

in 


and other sus 


He said, “It’s all good. It wouldn 


damnable proof of my gu 
thing. 


My baggage was also plundered by this same “ King of Beasts,” and 
found to contain a little of everything—except counterfeit money. 
There was my diploma from an eastern college to show that I had 
been a ecessful student. There were my books and pa which 


su y 
proved that I was a scholar. There was my certificate of admission 


to the supreme court of this State which told that I was an attorney of 
ps standing. There were also in my grip about 500 letters—letters 

m my father, from my mother, from my brother, from my sweetheart, 
and from my business and l correspondents, thoroughly establish- 
ing my whereabouts for the past five years. But these attracted no 
attention and were pawed to one side in this search for “eyidence.” 
But stay! This super-astute detective found on my person some letters 
and other property of one Rev. H. B. Fleharty. e first thing that 
mind would be that 


would never have intrusted me with his 2 But the acute intel- 
lect of this secret-service man couldn't affied in any such manner 
as this. He knew at once that I must be the preacher and “ Reverend 
Fleharty " one of my numerous aliases. So much for that part of the 


it was sufficient to arrest me on, why isn't it sufficient to try me on? 

testimony rose a BATEY 
or that indictment never would have been found. I ask the Unit 
States attorney, Mr. Baker, where it is now? Has it vanished like 
the vision of m Roderick? Has it melted like the mirage in the 
summer sun? Has the bellboy carried it off? Has it become entan- 
led in the elevator shaft, or what has become of it? Mr. Baker says 

isn't ready. Here is a man with all the power and all the weal 

of the Federal Government at his command, and twenty-three of 
heaven's longest days to gather evidence against me, a wanderer in a 
8 land and a stranger in a strange court; but he isn't ready. 
No; he isn't ready, he never has been, and he never will be. 


In former days a prosecuting attorney endeavored to hold 
himself as impartial as the court itself. It was not the number 
of convictions which made his fame, but rather the justice of 
them. To-day, all too frequently, the prosecuting attorney is 
not content with convicting men, but he must have the largest 
possible number of convictions to his credit. 

An indictment of an honest man, even though he be acquitted, 
is crueler punishment than the indictment and conviction of 
the perpetrator of a crime. For this reason the prosecutor, 
whether in state or federal courts, ought not to be a partisan, 
but should have an open mind until his conscience is per- 
suaded by evidence that a crime has actually been committed. 
Every indictment and every prosecution which turn out to be 
unwarranted weakens immeasurably the authority of the courts. 
And any practice which diminishes the authority of the courts 
strikes at the very fundamental security of our liberties. I 
thank God that Francis W. CusHMAN, young and inexperienced 
as he was, had the courage to oppose this arbitrary exercise of 
power. He was but little more than a boy when this great 
crisis came to him, but he met it with the bravery which we, 
my fellow-Members, Jearned to know so well in his years of 
service in this Hall. In that case surely the boy was father to 
the man. 

I again quote: 

There is another point in this case to which I wish to call attention 
for my own justification and for the benefit of another who can not 
to-day speak for himself—for whom in his sorrow and his misery no 
voice has been lifted save mine. I refer to the boy, James Cooper, and 
the few words I uttered in his defense, and the filthy insinuation 
thrown at me by the United States attorney when I uttered them. 


About two hours before young Coo was arraigned before this co 
and upon which occasion I poke io tet T —.— 


y he is self-convicted; confessed his own It. And I ask 
Baker where he is now? He doesn't answer. I'll tell you where he is. 
He is in that dismal jail, just two blocks from here, within sound of 
Baker's voice, and I now ask Baker why isn't he here to tell on me? 
He doesn't answer. I'll tell you why. Because they hounded him all 
over this town for three days; first, got him drunk; second, promised 

liberty; and, last, threatened him with direst punishment, trying 
to drag something out of him uo to my character; and, finall 
all they got out of that poor, sick, and unfortunate boy was * that i 
everybody had treated me as well as he has (mean me), I would 
have been a better boy." That is what they got out of him, and that 
is why he isn't here. "That statement was like uon money that was 
found on my person—* it wasn't any evidence in the case." 


The chief glory of the English-speaking bar in all ages has 
been its solemn and forceful protest in behalf of the friendless 
accused. I know of no instance anywhere in the juridical his- 
tory of the English-speaking race more sublime than CUSHMAN 
exercised in this respect He himself was under a charge of 
the most serious kind. 

He knew that to defend the boy, Cooper, in open court might 
be construed as an effort on his part to shield an accomplice 
and thus prevent testimony against himself, But this conse- 
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quence weighed as light as a feather against his own sense of 
duty. His great tenderness of heart did not permit him to re- 
main silent. I call upon my fellow-Members to witness that this 
same greatness of heart was always manifested in this Hall. So 
long as he did the right thing in the present moment he was 
content to let God take care of the future years. He held our 
respect and admiration, but, better still, he had our love. 
I again quote from the court stenographer: 


Now, then, another thing I want to speak of is this: About sixty 
days ago my attention was called by a fellow-townsman to the fact that 
our city was flooded with spurious money. I immediately sat down and 
wrote of this fact to Senator Charles F. Manderson—another “ sus- 

icious character" I have had some connection with—and asked him to 
nstitute an investigation. I submit to you that I am reaping a lovely 
reward for my fealty to this Government! That letter anderson 
sent to Baker. He has had it all the time, and he has it now, and I 
dare him to deny it! And yet he has the audacity to attempt 3 
cute me for this crime, the very existence of which I first pointed out! 
When it comes to regard for the welfare of this Government I will 
Hey the palm to no man, but before I would again risk my reputation 
y giving information to some of the officers of this court, to be dis- 
torted and turned against me, I would see this whole Federal Govern- 
ment sunk deeper in the shades of everlasting purgatory than a cast-iron 
nee would fall in nine hundred years. hat is what I think 
abou a 

To those certain newspaper men who have exhausted their genius 
in describing to the Rabie my “ hatchet-faced, epee end and lantern- 
jawed” appearance, would only say I doubt not that sickness and 
sorrow have wasted my features, that pur and disappointment have 
traced their sad story on my face, but sin nor crime has made no 
wrinkle there. 

That I would commit any crime is preposterous, but I would rather 
die than sin against this Government. If there is one spot in my heart 
that is more tender than another, one impulse of my soul that thrills 

uicker than all others, it is my love for this vernment. This 

vernment my ancestors helped to found; they hel to preserve it 
from destruction after it was founded; and its purity and perpetuity 
are a t of my life. * * * 

Another thing I want to refer to, which may not be evidence in 
the case," but which is, nevertheless, convincing proof of my inno- 
cence, is the fact that I remained here to face this charge. after I 
was released and placed under bonds. To any sane man that is con- 
vincing and conclusive proof of my innocence. Through the extreme 
courtesy of his honor, my bonds were placed at the pitiful sum of 

500, which matter was arran by my brother and is 
‘father without a murmur. Great God! that I should ever have lived 
to see the day when those who are nearest and dearest to me on earth 
should be forced into a court of justice to bail me out like a common 
criminal! Had I been guilty, I would have fled the instant the air of 
freedom fanned my cheek. ad I been guilty, my own kin, re less 
of their bond, would have counseled me to flee, for even with that foul 
load of dishonor upon me, the remnant of their love would have clun 
to me wherever I fled in criminal exile. no man accuse me o 
vaunting the virtues of my own family when I say that tender solici- 
tude and open-handed generosity toward one another are unfailing 
attributes of the whole race. By them filthy coin is never weighed in 
the same scale by which our joint happiness is measured. Never a 
misfortune weighed down one which the outpouring of the little all of 
the remainder would avert. 'Then, does any sane man say that, when 
only restrained by the pitiful and 1 $500 I would have 
remained to meet this charge, of which, if proven guilty, the punish- 
ment is imprisonment for half a lifetime? No man who knows how I 
love liberty and despise wealth will believe that. 

And now that I am dismissed, it is wondered why I linger here to 
make this explanation. Yes; after I have been causelessly arrested and 
detained for twenty-three days I am now dismissed with a blot upon 
my name and a stain upon my reputation. I can now go and rebuild 
what some one else has torn down. I can now commence to repair 
what has cost me the labor of my little lifetime to build up and what 
some one else has wantonly pep hae in a single hour. But I am dis- 
missed! What an unreasonable fellow I must to object after I have 
been dismissed! I am not here, if you please, per for a dismissal, 
but demanding a vindication. A mere dismissal might afford a sufti- 
cient hole for a guilty wee to crawl out of, but it no doorway for 
an innocent man to walk through. That dismissal is, of course, pay- 
ment in full for all that I have suffered in mind and body, and I pre- 
sume it is a full legal tender for the tears of my mother when she read 
the account of this filthy thing, and I was imprisoned and not allowed to 
send her a little message and tell her it was all a false and damn- 
able lie! 

* * * * LI * * 

I am through, your honor, and I extend to the court my sincere 
thanks for the extreme courtesy so graciously tendered me, and also to 
the numerous gentlemen for their kind attention. 


These excerpts from CvsHMAN's address to the court, deliv- 
ered while yet his manhood was in its early dawn, reveal the 
dominating qualities of his character, those qualities which 
made him so forceful a personality here. 

You recognize courage of the highest order. He was big 
enough to extend his hand to one of the weakest of God's crea- 
tures at a time when by doing so he imperiled his own future 
safety. He showed a genius for friendship when his eye could 
not pierce the clouds that enveloped him roundabout. When 
his sense of duty and his self-interest clashed, self-interest sank 
from sight and unhesitatingly he trod the path of duty, heed- 
less where it might lead. Though scarcely more than a boy, 
he had already learned the lesson that he who meets the crises 
of his life face to face may go forth into the future with a 
divine indifference to the petty judgments of men and time. 
He knew that the all-important thing was to do the brave and 
manly thing now, careless of future consequences. He felt 
that though the circumstances of earth might crush an inno- 
cent man, they could not scar his soul. Slander may bow the 


head and even break the heart, but it can not long injure the 
reputation of the living or the dead. There is a power some- 
where in the universe which preserves all the noble, tender, and 
heroie impulses of good men and which mercifully prepares 
oblivion for the slanders and passions and meannesses of other 
men. 

CusHMAN is dead. There was always a rivalry between the 
greatness of his mind and the greatness of his heart. He was 
equally brilliant and noble and manly. His character and his 
intellect were in perfect equilibrium. Like Lincoln, his wonder- 
ful humor was employed not as an end in itself, but only to 
illuminate the controlling purposes of his life. It never became 
his master, but was always the servant of his serious thought. 
It was not like heat lightning, brilliant but purposeless. It rent 
the clouds asunder, and the rains fell upon the dusty highway 
of human life. 

CusHMAN is dead, but his open, manly, and affectionate 
utterances and deeds will live forever in the memory of this 
great body, which in his lifetime he honored and loved. 


Mr. KNOWLAND. Mr. Speaker, with the innumerable mat- 
ters constantly engaging our attention, and in a body as large 
as the House of Representatives, it is difficult and practically 
impossible for Members to become intimately acquainted with 
but a comparatively small percentage of their colleagues. Prob- 
ably the best opportunities for intimate acquaintance, resulting 
frequently in the forming of lasting friendships, present them- 
selves through the association of Members day after day on the 
great working committees of the House. 

I consider myself fortunate that such an opportunity came to 
me through service on the Committee on Interstate and Foreign 
Commerce, where I sat for a number of years with the distin- 
guished Member from the State of Washington, the late FRANCIS 
W. CUSHMAN. The fact that we were the only two Pacific coast 
and far western representatives on that committee of itself 
tended to bring us into closer relationship. 

Those members of this committee who officially visited the 
Panama Canal during the Christmas holidays a little over a 
year ago recall with no small degree of satisfaction that Repre- 
sentative and Mrs. CUSHMAN were of the party, and the cheer- 
fulness and geniality of the gentleman from the State of Wash- 
ington added not a little to the pleasure and enjoyment of all, 
I call to mind very distinctly many occasions during that trip, 
particularly after we had reached the Tropics, when the even- 
ing hours were the most pleasant, of coming upon Representa- 
tive CusHMAN and wife seated together in some sheltered nook 
on deck, content and happy in the enjoyment of each other's 
company, which suggested to me the thought that no newly 
wedded couple on their honeymoon could have evidenced greater 
devotion. How little either then imagined that in less than 
seven months the hand of death would be laid heavily upon one, 
causing a separation that only such an affliction could have 
brought about. I have no doubt but that the sorrowing widow 
has looked back a thousand times and thanked God for the 
privilege of those sweet hours of association with the man she 
loved—opportunities which in this busy world come only too 
infrequently to man and wife in the whirl of business, social, 
and public life, a fact to which we invariably awaken when too 
late. 

It is not my purpose to review in detail the career of Con- 
gressman CUSHMAN, leaving this to the Representatives from 
his own State. I do, however, wish to touch briefly upon cer- 
tain characteristics of the man which appealed particularly to 
me. Congressman CUSHMAN abhorred sensationalism. He 
always evidenced the greatest contempt for the individual who 
would put aside personal convictions in order to gain favor 
with the mob that appeared to be, for the time being, in public 
favor. He has frequently expressed to me an abiding faith in 
the common sense of the great American people, contending 
that, although perhaps temporarily swayed by the clamor of 
demagogues, they could be depended upon eventually, under the 
calm judgment of second thought, to return to that which was 
sane. Others might be carried off their feet by those cycles of 
hysteria which sweep across the continent, but CUSHMAN never 
came under the spell. He was the sworn enemy of every sham, 
and it was a delight to listen to him unburden himself when he 
found some one in sympathy with his state of mind. 

He was a poor boy and had never known leisure. He died 

of small means, but he left a record of a life full of 
successes and an honorable name, which are more valuable than 
vast estates. Few men are endowed with a keener wit, the 
display of which often resulted in confusion to an antagonist in 
debate. Too frequently men thus gifted are unmerciful in 
wounding the feelings of others, the desire to score a point or 
raise a laugh being indulged in without thought of how the 
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thrust may wound a sensitive antagonist, frequently cutting to 
the very quick. His humor was never used to wound, but was 
strikingly effective in illustrating a point. CusHMAN was an 
indefatigable worker, never overlooking the smallest request 
from the most obscure constituent. He was an active and 
efficient member of the committees to which he was assigned. 

The country feels his loss; his State, which honored him for 
six successive terms, is deprived of a most experienced and able 
representative. The Pacific coast delegation, of which he was 
one of the oldest in point of service, realizes that the interests 
of the coast have lost a most effective champion. I doubt not 
that had he lived greater honors would have been accorded him; 
but had he attained position with added powers, had he oc- 
eupied stations carrying honors beyond those previously held, 
Francis W. CusHMAN would never have forgotten his origin, 
and at all times and upon every occasion would have shown 
sympathy for those who sprang as he had from the lowliest 
station. No added honor could have increased the love borne 
him by his colleagues, and his delightful personality will always 
be one of the most pleasant memories cherished by every Mem- 
ber of this House who was privileged to sit with him. 


Mr. STEVENS of Minnesota. Mr. Speaker, it is a melan- 
choly privilege to one who knew Francts W. CUSHMAN well at 
the height of his activities and usefulness now to bear a last 
and loving tribute to his memory. 

Our intimacy and friendship has filled a very important place 
in my life in this House, and the usual expressions of courtesy 
and regret on occasions of this sort have no part in any remarks 
by me. For six years we sat side by side in the almost daily 
sessions of the Committee on Interstate and Foreign Commerce, 
and for two terms our seats adjoined upon the floor of the 
House. We had engaged in the same contests and had many 
similar views on public questions, and had traveled together 
many thousands of miles, on land and seas, in the performance 
of public duties. 

Thus opportunity came to me to know him as he actually 
was. It was given to me to realize the real man and to appre- 
ciate the worth and beauty of his character and life. His was 
æ rare spirit, such as is given to few on this earth, to ilumine 
the pathway as he went, by the brilliancy of his wit, by the 
soundness of his wisdom, by the breadth of his experience, and 
the strength and the courage of his heroic nature. The pomp 
and power and pride of official position never changed his 
simple faith or effaced the lovable and the steadfast in his 
e manly character. No man can go far astray whose love of 
family and kindred and friends was so great and a guiding 
element in his daily personal and public life, as such was with 
our lamented associate. There always recurred to his memory 
the visions of a youth of privation and sacrifice and struggle, 
and yet brimming with the recollections of material helpfulness 
and family affection and youthful ties, which directed and 
sweetened and inspired the constant upward march of his own 
career and fortunes. 

He was fortunate in his domestic happiness and in his per- 
sonal likings for men, and these with his ever-present good 
sense sn ved him from being spoiled as the world began gradually 
to apprecinte him as one on the most interesting and unique 
characters of our later political history. The most distinguished 
festal occasions in this country eagerly sought his presence 
and the assistance of his brilliant and almost inspired tongue, 
and the gems of his addresses yet linger in the memories of 
those who were fortunate enough to hear them as some of the 
real events of a lifetime. 

None could surpass him in the breadth of genuine humanity 
which seemed to permeate all of his works, his character, and 
his philosophy of life. This was the basis of his power to 
move men. His quaint appeals to the sense and sensibilities of 
his auditors gave him always a ready hearing, won for his argu- 
ments a most cordial reception, and made for him a deserved 
reputation as one of the most effective platform orators of our 
time. He could really show to us ourselves as others honestly 
see us. He appreciated and illustrated as few have done the 
real western characteristics. of the composite American beyond 
the Mississipp! River. He reveled in the depths of resourceful- 
ness and helpfulness and optimism of the men who made the 
West, and became a striking personal example of their idealism, 
their progressiveness and patriotism. From his own loyal na- 
ture and experience he portrayed the virtues and advancement 
which his section and his people had made within a score of 
years, and that this was but the index of what the future would 
surely bring forth. As the mood came he would soar with the 
wings of the wind above the material considerations which 
moved men here and seek the serener atmosphere where his 
spirit loved to dwell, and then a moment after would bring us 


back to earth in the tenderest, kindest, and brightest way, with 
smiles chasing tears and tears melting into laughter, all of us 
the better for the glimpse, with him, into the higher and brighter 
spheres, 

These God-given gifts are too often abused by their pos- 
sessors. His was the exception. He believed his rare faculty 
was granted to him for the uplifting of his fellow-men, to lead 
them along the sound and safe paths in personal and publie 
affairs, and to impress them with the ever true and yet ever 
old truths as to the relations of man with their fellow- 
men and the obligations of us all to our country and its most 
beneficial institutions. Yet none knew better than he, that 
mingled with the loftiest strains of sacrifice and patriotism 
will be so often found the meaner streaks of selfishness and nar- 
rowness, and that it is the sum of all these qualities which must 
make up our communities and our Nation, and that practical 
men of affairs must take account of man as he actually is and 
labor to make conditions just a little bit better. 

He always gloried in what his people and section had accom- 
plished in the span of a short life, and to him was given the 
clear vision to behold within this time the gigantic forces which 
had swept the American Desert from the map of.the interior of 
our continent, which has created great and rich cities, fertile 
farms, and happy homes amid the wilderness, almost by the 
wand of the genii, and had peopled them with the most restless, 
progressive, ambitious, and resourceful composite of the races of 
the world. And no one has surpassed him in depicting the won- 
ders of this history and the humanity and hopefulness which 
radiates through every part of it. 

We miss him in our public work. We miss his clear-eyed 
courage, his sound wisdom, and radiant hopefulness. We miss 
his profound faith in the triumph of the forces of progress and 
brotherly kindness, and that with the splendid material ad- 
vancement would equally go the highest moral and spiritual 
accompaniment. We miss his keen and accurate analysis of 
men and conditions, when, with a phrase which would electrify 
his listeners, he would lay bare the source of the difficulties 
which would almost suggest their own remedies. No one could 
do that unless he be gifted with an honest soul, a clean mind, 
and a serene courage and faith which believes in a triumphant 
righteousness, 

But words can not add to his fame among his fellow-men 
or to the love which those who knew him well bore for him. 
His memory for us will be a cherished treasure, and the exam- 
ple of his qualities and his achievements will be a grateful 
possession for those of us who were his friends, and a blessed 
legacy to those who had the right to love him best. And no 
one can rightfully tell how far that bountiful affection of his 
for his loved ones and their sympathy and love for him up- 
lifted and ennobled and sanctified that life to which they all 
had contributed and for which they have such a just and 
mournful pride. 

When his final summons came few had greater right to ex- 
claim: “I have fought a good fight, I have finished the course, 
I have kept the faith.” 


He never failed to march breast forward, 
Never doubted clouds would 


Never thought, though right were worsted, wron 1 H 
Believed. we fall to Has; are beaten to fight peor eire 70 


Mr. WICKERSHAM. Mr. Speaker, the people of Alaska 
wish me to pay their tribute of love to the memory of FRANK 
Cusuman. He was my friend for twenty years, and every 
sentiment which I express for the people of my Territory comes 
also from the abundance of my own affection for him. 

The hardy men of the far Northwest wish me to acknowledge 
their Indebtedness to him as a national legislator. It rarely 
falls to the lot of a Member of this House to represent two 
great constituencies at the same time, but for some years 
Frank CUSHMAN represented his own State of Washington on 
this floor and, out of his innate courtesy and his abiding friend- 
ship for the miners of Alaska, gave equal attention to their 
interests. 

Benjamin Harrison, of Indiana, and FRANK CUSHMAN, of 
Washington, gave Alaska her organic laws. 'They laid the 
foundation stones upon which the loyal men of the North are 
to build another sovereign State in the American Union. 

CusHMAN was a man of the Great Plains—a cowboy in his 
youth and a mountain man. His independent character de- 
veloped along the line of freedom in government, and, when 
the opportunity came to draft an organic law for Alaska, he 
followed the principles of his reyolutionary ancestors and drew 
a bill which gave the pioneers of that Territory the right to 
begin the formation of an American State. 

The people of Alaska knew and appreciated Frank CUSHMAN, 
and the confidence which they had in him was returned In 
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kind. He was a frontiersman, as they are. He was a plains- 
man, a mountain man, and a miner, as they are. His faults, 
like theirs, were those of a cleanly minded man in love with 
the plains, the rivers, and the mountains. He forgave faults 
in the men of Alaska and hid them smilingly; he appreciated 
their homely virtues and lovingly exaggerated them. They 
will always remember him as a happy westerner who did 
great things with a smile and a story which amused and in- 
structed without wounding, 
. Death comes to all; it is a common heritage; but a brilliant 
mind, a happy heart, a successful public career, and the friend- 
ship of a great frontier country come only to a favored few. 
CUSHMAN's brilliance of mind, his happy disposition, his 
manifold legislative activities for the people of. Alaska, and the 
bonds of friendship which grew between himself and the “ sour- 
doughs” of the North have impressed them much more than 
the single fact of death. They will remember all that was 
bright and happy and good in his character. They will remem- 
ber that he was a brilliant orator, a legislator of national repu- 
tation, a loving husband and son; but more than all will they 
remember that he was their friend. 


Hail, from the land of the northern light, 
Whose arctic halo illumes the Ru 

Hail, from the land of the midnight sun, 
Where the mighty Yukon's waters run. 

Hail, from the land of riches untold, 

Where “ ni heads ” carpet a floor of gold. 
Hail, from Juneau, Valdez, Fairbanks, Nome; 
From the humble miner in his mountain home; 
Hail, from Alaskans, who loved him well, 

Who pay their tribute and bid farewell. 


` Mr. OLCOTT. Mr. Speaker, the gentlemen that have pre- 
ceded me had the high privilege of knowing for a greater num- 
ber of years, and more intimately than I, our late colleague 
Francis W, CUSHMAN, but I know that none of them can appre- 
ciate more than I do his charming personality and his great 
ability, and I share with them a sense of great personal loss. 

It was given to me to be present at the last time he delivered 
a public address. It was on the occasion of a dinner given by 
the Canadian Club, of New York, in the city of New York, on 
May 14, 1909. Notwithstanding the pressure of work he had 
consented to go to New York and talk on the Panama Canal 
from a layman's standpoint. Mr. CUSHMAN was received with 
the acclaim that would be naturally accorded to one of his posi- 
tion on such an occasion, but at the close of his speech he re- 
ceived an ovation that was a tribute to his ability and to his 
personality there so admirably exhibited that is seldom equaled, 
and at the end of the dinner the distinguished guests pressed 
forward to haye the pleasure of personally greeting the man 
who had so charmed them. I think that nothing I can say can 
express so well the real character of the man of whom we speak 
than to print as part of my remarks what he said then in this, 
his last public utterance: 


The Toastmaster. The Hon. Mr. CUSHMAN, gentlemen, has the 
reputation of being one of the most eloquent and witty speakers in the 
House of Representatives. I am sure that when you have heard him 

ou will so conclude. He is here to speak on the subject of The 
anama Canal" and I have very great pleasure in introducing him. 
[Applause.] 

THE PANAMA CANAL. 

Hon. Francis W. CUSHMAN: 

LADIES AND GENTLEMEN: It is with more than usual trepidation that 
I arise on this occasion. So far as I recall this is to be the second 
encounter of my life with Canadian Club. [Laughter.] In that former 
encounter I was badly worsted in the sixth or seventh round—I have 
forgotten exactly which. LM hter.] My memory has never been ex- 
ceedin ly accurate rega g the closing operations of that conflict. 


The chairman ‘of this meeting has given me a very kindly introduc- 
tion to you, leaving, 9 e idea that I was going to make you 
an 7 Day speech. am reminded of a little incident that occurred 


to me in one of our Southern States. I climbed off the train very 
hurriedly at one of the stations in Alabama. I wanted some change very 
quickly, and I rushed up to a rather ragged-looking colored brother and 
said to him, “ Could you give me change for $207” 

and he said : “No, I can't boss; but 


ns I do m the Far West—why, I always get so nervous at these ban- 
quets that I can hardly get my knife into my mouth. [Laughter.] 
ing bevy T7 we have with us to-night, . Toastmaster, 


f the bo; t to explain to him what a wonderful thing the tele- 
phone wan d that he could talk to his wife Lena, if he desired, 250 


miles away. He declined to believe that story. In order to demonstrate 
it to him they told central to get his wife on the wire, then they called 
him =e and instructed him to take hold of the telephone, and go up and 
put his mouth close to the telephone and say, Hello, Lena! is that 

ou?” ‘There was a great storm raging somewhere along the line, and 
just as he placed his mouth to the telephone lightnin 


struck the wire 
and knocked him about 15 feet. When he got up he said: That's 


fect manh 
left the Ark. Appia.) t us no 
neighbors and our kin. Let us vie with them ín friendly emulation ; let 
us vie with them on that high and honorable field of open and fair en- 
deavor, where every forward ud taken, alike by your people or mine 
shall redound to our mutual benefit and our common glory.. [Applause. 

I see sitting upon my left hand here an honored member of the 
Canadian Parliament, occupying in that great country a somewhat simi- 
lar position to the one I occupy in our own country. do not know 
how it is with my countrymen in general—some men have stran 
ambitions. I never had the politica] ambition that made me desire 
be a member of the state legislature, or desire to be a governor; but 
from my earliest boyhood I had a consuming desire to be a Member of 
the get American House of Representatives. Down the vista of all 
my dreams I saw arising the great white Dome of the Capitol of the only 
true republic on earth. [Applause.] And I followed that vision from 
youth to manhood, through sickness and sorrow and misfortune, with 
an ambition that was as honorable as it seemed hopeless. And in the 
years of my young manhood, after pursuing it like a constable after an 
8 debtor, I overtook it. [Laughter and applause.] When I 
reached the Capitol of my country I ruos my lines of eleyation and 
specifications were not such as to mark me down to those who g 
upon me as a Congressman, but I felt all right! [Applause and laugh- 
ter.] My hair was a trifle long and my coat not of the latest cut, but 
as I reached the Capitol of my country and started down that long cor- 
ridor toward the door of the House of Representatives, looming in front 
of me, I felt, sir, that God's elect were about to come into their own! 
[Laughter.] To be entirely frank with you, I could feel the earth 
tremble, conscious of the importance of my tread. [Laughter.] 

But, unfortunately, when I reached the doorway in the Capitol, they 
had a couple of guards stationed there to keep out the profane. One 
of those fellows grabbed hold of me and said, "Stand back, there! 
Stand back! Keep this way clear. You can't go in there; nobody but 
Members of Congress are allowed in there!" I said, "If you please, 
sir. I am a Member.” He said, “You are a what?“. Prater ] 
“Why,” I said, I am a Member of Congress; my name is Mr. CusH- 
MAN, from the State of Washington." He took out a long, Gener 1 
ran down that list, and said. Is your name Francis W. CUSHMAN?” 
I said, “ That is me.” [Laughter.] The fellow bowed clear below his 
garters, and he said, “Pass right in, Mr. CUSHMAN.” As I went 
through the swinging doors he turned to the other guard and said 
“Good God, Bill, did you see that?"  [Laughter.] And then he said, 
"I will never have the nerve to stop anything else that shows up!“ 
[Laughter.] 

I realize that the toast. The Panama Canal,” is an 3 dry 
subject. [Laughter.] I would not willingly have chosen it myself, had 
not my beloved friend and colleague, Brother OLCOTT, insisted that I 
should come over here. He said, “ CUSHMAN, you have got to go; I 
will feel humiliated if you don’t go.” I knew I would feel humiliated 
if I did. [Laughter.] But I have for him that fondness and affection, 
and likewise, having observed him for many years in the House of Rep- 
resentatives, I know he speaks as one having authority. So when he 

uested me to come I considered it as a command. 

take it, e ues that there is no true American who 1s not deeply 


interested in t great project, the completion of the Panama Canal; 
a project in which is wrapped up our pride, our prosperity, and which 
makes for our national prestige. I shall not weary you to-night with 


any technical nor tiresome details. 

have visited the Isthmus of Panama twice in my life, once four 
years ago and once last January. And before I went to Panama I had 
a 5 to understand, if I could, the manner in which that 
canal was being dug. I had talked with engineers, who talked to me 
learnedly about the prism of the canal, the Gatun Dam, the double flight 
of locks, and the great Culebra cut, and numerous other high-sounding 
terms that left my mind an entire blank. [Laughter.] I felt, perhaps, 
that there were other men in the United States who labored under simi- 
lar difficulties with myself. The varying degrees of misconception 
among the American people regarding that canal range all the way from 
those who think it is to be a shallow ditch, dredged across the narrow, 
flat neck of land, to other people who think that the mountains are so 
high at that point that a great tunnel is to be driven through the moun- 
ed whose top shall be hign enough to admit the smokestacks of battlo 
ps. 
Now, then, if I can do nothing else to-night, I may perhaps be able 
to draw you in simple language a layman's picture of the Panama 
Canal—a white man's picture, so to speak—that an ordinary, intelli- 
gent American citizen may understand, unencumbered with high-sound- 
ing scientific and technical terms. If I do that in a few moments, I 
shall feel amply repaid for the effort. 

First, let me say, that a trip to the Isthmus of Panama is indeed 
delightful. No man who lives in a northern clime ever sailed away in 
midwinter toward the Tropics without being overtaken by a feeling of 
delight. Every additional hour the breezes feel more balmy, and as he 
sees the shade of palm-fringed islands in the distance he begins to real- 
ize the dreams of his 8 when we all of us aspired to be not the 
5 b the United States, but the boss pirate of the Spanish Main, 
(Laughter. 

On the way to Panama we pass one exceedingly historic bit of land 
the island of San Salvador, being that island upon which Christopher 
Columbus first set foot on the soil of the Western Hemisphere. It is 
one of the group of Bahama Islands. Unfortunately the name has been 
changed from San Salvador to Watling Island—when or how this name 
was c I have been unable to ascertain. I was told it was pre- 
sumed to have taken its name from one John Watling, a sin-hardened 
old pirate, who was shot for sacking the city, about 1 s 

But as we on south, beyond the island of San Salvador and 
toward the Isthmus, we n to see the beautiful, gorgeous constella- 
tions studding the skies, ef among them the beautiful constellation 
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of the Southern Cross. I fake it that few of you men here in New 


York are familiar with the Southern Cross; you are more familiar with 
the double cross! [Laughter.] That, gentlemen, I am informed, is a 
constellation that can be seen to great advantage from almost any 
elevation on Wall street! [Laughter. 

Many of us for years have thought the Isthmus of Panama was a 
semibarbaric region, with no history worth remembering, no story worth 
recalling, until the American Nation began to dig the canal there. Per- 
mit me to assure you that that is a mistake. There are few bits of 
territory in the Western Hemisphere that have a history more romantic 
and engaging than that little ribbon-like neck of land which joins North 
and South America. 

Christopher Columbus, on his fourth voyage, sailed around the south- 
ern shores of the Caribbean Sea and passed the Isthmus of Panama. 
Balboa crossed the Isthmus of Panama at almost the exact point where 
the canal is now projected; and from the summit of one of the palm- 
fringed hills in the center of the Isthmus the all-conquering eye of the 
white man first beheld the blue e: se of the Pacific. 

The city of Panama, on the Pacific coast side, years and years ago— 
centuries ago—was one of the richest cities of the moe It was a 
veritable storehouse for the pearl fisheries of the Pacific and a clearing- 
house for the gold and silver treasures of Peru. In sixteen hundred and 
odd Morgan, the great buccaneer—not Shon but Henry [laugh- 
ter]—crossed that Isthmus at the head of 2, pirates and sacked that 
city, which then had nearly & hundred thousand people and untold 
treasures. There arises t y from the midst of the remains of the 
old city of Panama the tower of the Church of St. Catherine, and you 
get a fine idea of the age and of that civilization when I tell you 
that it was in that church that Pizarro stopped to say mass on his 
way to conquer Peru. 

It has a history, romantic and engaging, and I might continue for 
hours to digress upon that, but I must hurry on, mindful of the fact 
that there are eminent men to follow me. 

In the first place, I might say that the points of the compass are 
es d confused upon the Isthmus of Panama. If you will bear in 
mind, as you travel from North America south, down through Mexico 
and Central America and into the Isthmus of Panama, while we are 
presumably traveling south, the line of land runs first south, then south- 
east, then east, and then turns back northeast. So that the Isthmus 
of Panama, at the point where the canal crosses, runs northeast, and 
the line of the canal cuts across in the direction of southeast; so, when 
you stand at the Pacific coast terminus of the canal you are farther 
east than you were when you left the Atlantic end. [Laughter.] ' 

While in the city of Panama I enjoyed the unique pleasure of seeing 
the sun rise directly out of the Pacific Ocean. I was stopping at the 
Hotel Tivoli, which was an entirely temperance joint [laughter], and I 
know I was in the full possession of my faculties. 

So that to-night, instead of saying east and west or north and south, 
I shall speak of toward the Atlantic Ocean or toward the Pacific Ocean, 
and toward North America or toward South America, meaning thereby 
to make miu better understood. 

In the t place, the pu that surround the building of the 
canal have their inception the physical features of the Isthmus itself. 
TUM I can make myself better understood by describing, briefly, the 

sthmus. 

Those of you who may look at a map of the Western Hemi: 
note a continuous chain of mountains running near the Pacific coast, 
the entire range of both the North and South Americas. These moun- 
tains in the Northwest are known as the de ; in California 
they are known as the Sierra Nevada Range; in Mexico as the Sierra 
Madre Range, and in South America as the Andes Mountains. But it 
is all one chain of mountains, the backbone of the Western Hemis- 
phere. At various points in both North and South America that chain 
of mountains reaches a tremendous altitude, while at other points a 
lesser altitude; and in the Isthmus of Panama it sinks so low it might 
better be described as a range of hills than as a of mountains. 

Now, then, the earlier discoverers found in the Isthmus of Panama, 
along that range of hills, two hills. We will assume for a moment that 
the range runs this wa 1 and the two hills stand like that 
[indicates]. Between those two hills is a low saddle. That low saddle 
constitutes the lowest point of land between the Atlantic and Pacific 
oceans, from Alaska to <ape Horn. The early discoverers found that, 
and when the Panama Railroad was built they built their line through 
that low saddle, between those two hills. Afterwards, when the French 
company surveyed out the Panama Canal, they laid it out parallel, 

ractically, with the railroad, and likewise running between those two 
ow hills. Some man says, “ How high are those hills?” The highest 
one is on the South American side, known as Contractors Hill, and the 
top of the hill is only 662 feet above the level of the ocean. On the 
other side, the other hill is known as Gold Hill, and it is only a trifle 
over 400 feet in nate and the saddle between those two hills—the 
low point—is only 2 feet above mean tide level. That 352 feet is 
only a little more than 100 yards. 

“Well,” some man says, we have only nt to down a hundred 
yards; why, we will get that canal finished in no time.” But, softly, 
not so fast; because you must remember there would be not only that 
depth of 352 feet, but there would be the immense shelving of the 
banks, and 200 feet or 400 feet width at the bottom, with two sloping 
sides on a cut 9 miles in — — When you get to moving that amount 
of dirt it is a little like moving Manhattan Island. e 

Now then, let me speak for a moment of the rivers on the Isthmus. 
The people who determined to dig the canal necessarily desired to take 
advantage of all the features of the Isthmus they could. Numerous 
small rivers take their head in this range of hills, part of them flowing 
into the Atlantic and part into the Pacific. One river flows from a 

int oR ite the saddle down into the Atlantic, some 23 miles. That 
I5 the agres River. On the Pacific side another river takes its rise 
near this saddle and flows into the Pacific. The name of that river is 
the Rio Grande. 

Reduced to its simplest terms, then, the plan of digging the canal is, 
commencing on the Atlantic side to dig up the valley of the es 
River toward this saddle in the hills, then to cut jy v this saddle, 
then > 8 down the Rio Grande to the Pacific, all of which sounds 
ver mple. 

Now then; a word about those two rivers. The Chagres River, on 
the Atlantic side, is the larger of those two streams. In the dry sea- 
son it is an inconsiderable stream. A man can stand on the ban 
toss a pebble across the Chagres River in the dry season; but in the 
wet season it becomes a torrential and uncontrollable flood, frequently 
eet in twelve hours, In that 23 miles between this 


here will 


the Atlantic Ocean, crosses the canal 23 times; therefore, if the un- 
controllable flood of the Chagres River were turned haphazard into the 
canal, with its dirt and rotten banks, when the flood subsided the 
canal would be destroyed. Now, there is no other place to approach the 
Atlantic end of that canal except up the Chagres Valley. erefore, in 
some manner the waters of the Chagres River must be harnessed and 
controlled; and the eminent American engineers on the Isthmus deter- 
mined that, while they were harnessing the C River, they would 
utilize its flood waters as an element in helping to construct the canal. 
Now, then, you will hear many men s of a sea-level canal, as 
distinguished from a lock canal. Reduced to its simplest terms, what 
is a sea-level canal? The Suez Canal, in the Old World, is a sea-level 
canal, dredged out through a great sandy region, and the ships that 
go into the Suez Canal travel the entire length of the canal upon the 
same level as the two oceans. In other words, a sea-level canal means 
simply a notch cut in the earth, not only down to sea level, but 40 feet 
below sea level, in order to furnish navigate water for ships to go 
through. That is what a sea-level canal is. And yet, it is proper 
state, that while there is no lock in the Suez Canal, even if the Panama 
Canal were ever to be made a sea-level canal there would necessaril 
be at least one lock in the canal to be called a tidal lock. Why 
Because of the difference in height of the tide in the two oceans, 
Now, don't misunderstand me, because the line of mean tide is the 
same all the world round. But the tide rises above the line of mean 
tide and falls below the line. 


lans, a sea-level canal, 

amiliar in a way with 
The ordinar 

with which you and I are familiar, is a stream that flows m 


When a boat is going down a canal the upper end is opened and the 
osed and 


the water is lowered in the lock, slowly, and the boat sinks down. 
Then the lower end is opened and the boat moves out upon the lower 
level. When a boat is ascending a canal the operation is reversed. 
The boat comes up on the lower level, sails into the lock and the lower 
end is closed; then the water is 1 into the lock until the boat 
rises to the high level, and the boat goes off on the high level. 

That is the way locks in all ordinary canals work. But the difer- 
ence between the Panama Canal and the canals you and I are familiar 
with is that in most canals the slope is all one way. In the Panama 
Canal the slope is two ways. I take it that there are many men in this 
room who, in the days of their boyhood, attended the old schools where 
there was a stile that cr the schoolhouse fence. You walked u 
three steps to the top of the fence, then stepped across the fence, Fo 
walked down three steps to the level of the ground on the other side. 
That, my friends, is a — | picture of the way the Panama Canal 
is e built. The ships will be raised, by a serles of three locks, or 
three steps, to the level of 85 feet above the sea, and then floated across 
the backbone of the continent on the 85-foot level, and then let down 
on the Pacific side three steps more on that side. [Applause.] 

If you will indulge me just a moment—I will not weary you with 
anything indirect—but I want, just for a moment, to show you this 

icture, as I think it will give you a better idea. [Speaker exhibits a 
arge map of the canal region and indicates points upon it as he con- 
tinues his address.] This is the Atlantic end of the canal; this be 
the Pacific end of the canal: the chain of mountains is at this poin 
and the two m h hills that I ke of—one of them is located there— 


Contractors d Gold Hill is located a little diagonally across, 
like that . — ; and the deep cut is Mar ee this portion of the 
Isthmus. ow, I spoke a moment ago about the 85-foot level of the 


canal; about raising a ship up 85 feet and P d across the back- 
bone of the continent. Some man will say that easy, if you had 
ag” A water up there; but how are you going to pump water up to 
the foot level? That, my friends, is where the harnessing of the 
Charon River is made one of the great potential forces In the control 
of canal. 

e 


Chagres Valley at this point [indicates] is about a mile 
half wide. The Chagres River ordinarily flows down like this rim 


It is proposed at 


level to that point [indicates]; then to build there an immense dam, a 
mile and a half long, across the entire Ch Valley and raise the 
height of the water 85 feet. When that height is reached, that will 
back the water up in this at lock clear back to this point [indi- 
cates]. Then they will d e through this portion [indicates] by a 
series of locks, going down at this point [indicates] feet, and drop- 
ping 55 at the other two locks. 
Now, if p will look just for a moment at the lower part of this 
map you will get a ee eae view. 
oming in on the Atlantic side, on the sea level, d ing out this 
material to this point [indicates], then the boat is raised by a series 
of three locks at the Gatun Dam to the 85-foot level and is then floated 
across. 'The red line indicates to where the dredging must be done, 
If a sea-level canal were to be built, the d ing would have to go 
down to this line [indicates]. But by raisin e water to the 85-foot 
level you see there is comparatively little dredging to be done until 
they reach this 9-mile section nt lebra Cut; and then a series of 
locks on the other side. „ I fear I have already talked 
Cries of No! No!" 


stands in bronze, with his face Fronta towang the Pacific, with his 
arm thrown around an Indian girl, pointing out the way of destiny 
toward the Pacifc. That statue to-day represents, a sense, the 
failure and humiliation of the French people. With no ill feeling 
toward them, but with the greatest spirit of dness and charity, may 
I not say I hope that statue will yet mark the success of the American 
peopie where the French people have failed. raans 

. Toastmaster, those of us who are in politics know that we can 
sometimes get a compliment out of the members of our own family, 
when the general pu lic fails to rise to the bait.  [Laughter.] Re- 
cently, in my own State—Washington—I was about to be unanimously 
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renominated for Con 


th roceedings I would be called out 

po: F ter.] I had 
been extemporizing on it for about ten days. [ ter.] And I 
wanted my mother to hear it. So I took her down to the opera house 
and put her in a box, and at the proper moment I came out and turned 
that speech loose. Gentlemen, it was not only the best speech that I 


improve all your op 

Why," I said, "how is that, mother?” 
She said, It seemed to me that you had several opportunities to sit 
down before you did!" n ata 

[Diners rose to their feet, cheered long, and sang in chorus, “ He's 
a jolly good fellow.“ 

Between the time that he delivered this speech and the pub- 
lication of the proceedings of the dinner this life of CUSHMAN 
bad passed nway, and as an addenda to this publication the 
president of the society, Dr. Neil Macphatter, wrote this tribute: 

HON. FRANCIS W. CUSHMAN. 

It is with feell fd regret that we announce the death of the 
Hon. Ferro W.. kiman who took such a conspicuous part in this 
banquet. The sad tidings of his death come to us as we go to press. Those 
who had the pleasure of bein, resent at our annual dinner will recall 
the tender touches of wit and humor, the broad and keen insight, the 
commanding eloquence of this original man. The laughter and applause 
during his speech and at its finish, the great audience rising to their 
feet and cheering, are scenes that shall long be remembered. 

He had the soul and sympathies of a great and good man. 

Such was the impression that CUsRMAN made on one occasion 
on those who had only seen him once, and those of us who were 
fortunate enough to have been associated with him constantly 
know so well, that the closer the association and the more inti- 
mate the friendship the more he was beloved. 

Where is that spirit that woke our sympathetic admiration? 
It is inconceivable for any of us to believe it is destroyed. 
Thank God, we believe in immortality and know that some- 
where that spirit is shedding its radiance on others as it did 
in this world. God bless FRANK CusHMAN, 


Mr. ENGLEBRIGHT. Mr. Speaker, as a member of the 
California delegation I was a friend and a great admirer of 
the late Mr. CUSHMAN, of Washington, and I know that I 
voice the sentiments of the people of the entire Pacific coast 
when I express the appreciation in which they held him and 
their regret at his untimely death. 

In him the people of the Far West lost one of their best friends 
in Congress, a man who worked assiduously for their every in- 
terest, who was ns true as steel, and who will ever be remem- 
bered by them as one of their great public men. 

When we last saw him in this House none of us then realized 
that we would see him no more. The usual meeting, the usual 
parting, but that parting was a final one, To-day, in accord- 
ance with custom, we pay well-merited tributes of affection to 
his memory. The fact is we are saying to him “ good-bye,” a 
word which— 

We say it for an hour or for Jora 
We say it smiling, say it choked with tears, 
We say it coldly, say it with a kiss; 
And yet we have no other word than this— 
“ Good-bye.” 
We have no dearer word for our heart's friend, 
5 — him who 1 ge bd to the world's far end, 


sears our with go ; this we say, 
As unto him who steps but o'er the way— 
“ Good-bye.” 


Alike to those we love, and those we hate, 

We say no more at parting at life’s gate, 

To him who passes out beyond earth's sight, 

We cry, as to the wanderer for the night— 
“ Good-bye.” 

But while he has gone from our midst, yet will he ever linger 
in our memory, and those of us who may be here in years to 
come will continually recall many incidents that happened in 
the past that endeared him to us wherein he showed himself 
to be great in spirit, pure in heart, noble-minded in every action, 
and fruitful in his labors. ; 

Mr. CusHMAN was a self-made man, and his remarkable 
ability in this House as an orator showed his self-education and 
familiarity with every walk of life. As a debater he could 
hold his own, and his wit, which was never used for a petty 
purpose, was handed out as a keen weapon to defend what he 
believed to be right. 

As a Republican discussing the great principle of a protective 
American tariff, everyone knew where he stood. I will quote 
from one of his addresses: . 

I believe in the protection of American industry and the protection 
of American labor. Yes; in it like the heathen believes in his 
idol. When I say that I am a protectionist, I thank my God I do not 
have to apologize to anybody for that belief. I can plant the feet of my 
falth on pages of my country's history. 


So on the great questions of conservation, rivers and harbors, 
the navy, and other national subjects, you always found him to 
the front with a clear and definite position, yielding his indi- 
vidual opinion at times for the good and welfare of the whole 
Nation, but faithful and true to the last, 

I first met Mr. CusHMan in the second session of the Fifty- 
ninth Congress, and as a new Member of the House of Repre- 
Sentatives found him to be a true friend, ready and willing to 
render assistance at all times in helping out a new Member, 
and a new Member appreciates a friend. 

As a Californian, I remember him with kindness, for on all 
occasions I found that the interests of the people that he rep- 
resented coincided with those of my own State. I found him 
always fighting for the good of the whole Pacific coast. 

So to-day, in behalf of the people of the great Far West, I 
express their deep gratitude and their appreciation of the serv- 
ice he rendered to them and the pride and affection in which 
they will ever hold and treasure his memory. 

In conclusion I speak for the entire membership of this House, 
and say to the Hon. FRANK W. CUSHMAN, with all the friend- 
Ship, all the love, all the sincerity, all the honor and respect 
that can be given to the word, Good-by." 


Mr. SULZER. Mr. Speaker, when Francis W. CusSmuaN died 
the House of Representatives lost a leader, the country a patri- 
otic defender, the people a faithful publie servant, and all those 
who knew him a genial friend and a sunshiny companion. He 
died in the midst of his busy career, in the prime of life, in the 
noonday of his hopes and his greater possibilities, when higher 
honors were within his grasp, when life seemed so useful and 
so full of hope and reward, when there was 80 much for him 
to do, and so much that he longed to accomplish. This is the 
saddest contemplation of it all to those who knew him best, who 
knew what was in his heart and mind. Herein lies the loss. 

He was not born to the purple; he was essentially a self-made 
man; his life had been from childhood days an heroic struggle 
for nobler and for better things, ever onward and upward; 
and the*victories of his career illustrate again and anew the 
opportunities of the Republic, and should be studied and pon- 
dered over by every ambitious boy in all this land. 

His life vindicated the progress of the man who plods on and 
on. He was one of the working Members of this House, popular 
with his colleagues, courteous to all, generous to a fanlt, a man 
of liberal views and broad sympathies, anxious at all times to 
aid a new Member, intense in his work, an eloquent speaker, a 
splendid debater, and a constructive statesman. He was the 
idol of the people of his State, and had he lived there was no 
political gift within their power he would not have received. 
I know the people of the Pacific coast. I know what they 
thought of Francis CusHMAN, and what they intended should 
be his reward for faithful service in this House. 

Congressman CusHMAN and I were friends for many years, 
I knew him well on the Pacifie coast, where he was loved and 
respected by all; and I knew him well in the busy life at the 
capital of the Nation, He was an indefatigable worker, and 
had the best interests of the country ever at heart. He loved 
the great West, but he had no prejudice against any other part 
of the country. He was a man of infinite jest, a good story- 
teller, and had a quaint humor almost Lincoln-like. He was the 
friend of the Alaskans and did much to aid the people of that 
vast Territory—the wonderland of America. 

His name and his fame will ever be cherished throughout 
Alaska, and I am glad to say that the Alaskans never had a 
better and a more consistent friend in Congress. He had trav- 
eled in Alaska. He knew the wants of the people there, and 
he did all in his power to secure the rights to which the brave 
and heroie people of Alaska are so justly entitled. When he 
died Alaska lost a great friend and advocate. His early demise 
left a void which it will be difficult to fill; the great Northwest 
lost an able champion; the good people of Alaska a friend at 
court; the Pacific coast an eloquent advocate; and the plain 
people of the country a wise, a fearless, a sincere, and a pa- 
triotic representative. With thousands and thousands of others 
who knew him as I knew him, he will be missed more and 
more as the years come and go; but we will ever remember his 
kind words, his sympathetic smile, his hopefulness for the 


future, his good counsel, and we will ever cherish his memory ` 


until we follow him across the great divide to that undiscoy- 
ered country from whose bourn no traveler returns. 

Francis W. CUSHMAN was born on the 8th day of May, 1867, 
in the little village of Brighton, Washington County, Iowa. He 
was the product of our soil. According to his own testimony 
he aided himself in securing an education by working as a 
water boy on the railroad in the summer time and attend- 
ing school in the winter time. On completion of his school 
course he worked for a time as common laborer—a section 
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hand—on the railroad. When he was 16 years of age he 
moved to the then Territory of Wyoming, where he remained 
for five years, working as a cowboy on a ranch, in a lumber 
camp, teaching school, and all the time studying law. Then he 
moved to Nebraska, was admitted to the bar, and began the 
practice of the law. In 1891 he moved to the State of Wash- 
ington and opened a law office in the city of Tacoma. This 
was his true field of effort. He was elected a Representative 
from the State of Washington to the Fifty-sixth, Fifty-seventh, 
Fifty-eighth, Fifty-ninth, Sixtieth, and Sixty-first Congresses. 
He never held any other political office, elective or appointive. 
He won his spurs here. In this forum he made an enviable 
reputation for industry, for ability, for honesty, and for states- 
manship. The record here is his monument, and will be secure 
as long as the Republic shall endure. 


Mr. ENGELBRIGHT. Mr. Speaker, I move that Members of 
the House be granted five days to print or extend their re- 
marks in the Recorp on the life and death of Hon. FRANK W. 
CUSHMAN. 

The SPEAKER pro tempore (Mr. Humpnrey of Washington 
in the chair). The gentleman from California moves that, for 
the period of five days, Members of the House may have leave 
to print remarks on the life and death of Hon. FRANK W. CusH- 
MAN. Is there objection? [After a pause.] The Chair hears 
none. 

LEAVE OF ABSENCE. 

By unanimous consent, Mr. BELL of Georgia was granted 
leave of absence for ten days on account bf sickness in family. 

The SPEAKER pro tempore. In pursuance of the resolution 
already agreed to, as a further mark of respect to the memory 
of our deceased colleague, the House will stand adjourned until 
to-morrow at 12 o'clock noon. 

Thereupon (at 4 o'clock and 47 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the Delaware River from Lalor street, Trenton, N. J., 
to the upper railroad bridge (H. Doc. No. 839)—to the Com- 
mittee on Rivers and Harbors and ordered to be printed, with 
illustrations. 

2. A letter from the Secretary of Agriculture, transmitting a 
copy of report by the Chief of the Division of Publications of 
documents received and distributed düring the year 1909 (H. 
Doc. No. 838)—to the Committee on Printing and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 23422) to 
authorize the Secretary of the Interior to dispose of a frac- 
tional tract of land in the Lawton (Okla.) land district at ap- 
praised value, reported the same with amendment, accompanied 
by a report (No. 927), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 6698) granting a pension to Edward Goings— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 9456) granting a pension to Robert Owens 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. PEARRE: A bill (H. R. 23962) to increase the limit 
of cost of the federal building at Hagerstown, Md.—to the 
Committee on Public Buildings and Grounds. 

By Mr. GOOD: A bill (H. R. 23963) to provide for allotment 
in severalty of land belonging to the Sauk and Fox of the Mis- 
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sissippi Indians in Iowa, and for other purposes—to the Com- 
mittee on the Judiciary, 

By Mr. MACON: A bill (H. R. 23964) to extend the time for 
Clay County, Ark., to construct a bridge across Black River at 
or near Bennetts Ferry, in said county and State—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HANNA: A bill (H. R. 23965) to authorize the sale 
of all surplus and unallotted lands embraced within the limits 
of Standing Rock Indian Reservation, in the State of North 
Dakota, and making appropriation and provision to carry the 
same into effect—to the Committee on Indian Affairs. 

By Mr. WICKERSHAM: A bill (H. R. 23966) to extend the 
time for construction and beginning the construction of its line 
of railway in Alaska by the Alaska Short Line Railway and 
Navigation Company—to the Committee on the Territories. 

By Mr. KENDALL: A bill (H. R. 23967) to repeal so much 
of an act approved March 3, 1909, as authorizes Indian allot- 
ments on the public domain—to the Committee on Indian 
Affairs, 

By Mr. MOON of Tennessee: A bill (H. R. 23995) to amend 
the act approved February 27, 1902 (32 Stat. L., p. 43), entitled 
*An act for the relief of parties for property taken from them 
by military forces of the United States“ to the Committee on 
War Claims. 

By Mr. EDWARDS of Georgia: Resolution (H. Res. 569) di- 
recting the Attorney-General to investigate concerning alleged 
fertilizer trust—to the Committee on the Judiciary. 

By Mr. LIVINGSTON: Resolution (H. Res. 570) for the re- 
lief of Ellen B. Fair, widow of G. W. Fair, late an employee of 
the House—to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON: A bill (H. R. 23968) granting an in- 
crease of pension to Jackson Stouffer—to the Committee on In- 
valid Pensions. 

By Mr. CANTRILL: A bill (II. R. 23969) granting an in- 
crease of pension to Mary A. Witt—to the Committee on Pen- 
sions. 

By Mr. CARY: A bill (H. R. 23970) granting an increase of 
pension to Arthur Merigold—to the Committee on Invalid Pen- 
sions. 

By Mr. CHAPMAN: A bill (H. R. 23971) for the relief of 
James D. Bruce—to the Committee on Military Affairs. 

Also, a bill (H. R. 23972) granting an increase of pension to 
Jesse Maxwell—to the Committee on Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 23973) granting an in- 
crease of pension to John W. Green—to the Committee on In- 
valid Pensions. 

By Mr. ESTOPINAL: A bill (H. R. 23974) granting a pension 
to Georgina B. Jonas—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 23975) for the 
relief of Elias E. Barnes—to the Committee on Claims, 

By Mr. GILLETT: A bill (H. R. 23976) granting an increase 
of pension to Charles E. Davis—to the Committee on Invalid 
T'ensions. 

Also, a'bill (H. R. 23977) to remove the charge of desertion 
standing against the name of Reuben Hyde—to the Committee 
on Military Affairs. 

By Mr. HUBBARD of Iowa: A bill (H. R. 23978) to remove 
the charge of desertion from the military record of Carlos F, 
Chamberlain—to the Committee on Military Affairs. 

Also, a bill (H. R. 23979) granting an increase of pension to 
William Parker—to the Committee on Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 23980) granting an increase of 
pension to Woodford Wright—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23981) for the relief of Matthew Augen- 
stine and others—to the Committee on Claims. 

Also, a bill (H. R. 23982) to correct the military record of 
James Knight—to the Committee on Military Affairs. 

By Mr. LONGWORTH: A bill (H. R. 23983) granting an in- 
crease of pension to William F. Worley—to the Committee on 
Invalid Pensions. 

By Mr. MACON: A bill (H. R. 23984) granting an increase 
of pension to George W. Pullem—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23985) granting an increase of pension to 
Thomas E. Wortham—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23986) for the relief of Edward W. 
Brown—to the Committee on Military Affairs, 
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By Mr. MARTIN of Colorado: A bil (H. R. 23987) granting 


an increase of pension to James H. Lynn—to the 
Invalid Pensions. “ 

By Mr. MOLLER of Minnesota (by request): A bill (H. R. 
23988) for the relief of Julia B. Oakes, Jane B. Jones, Mary T. 
CO and Leila C. Sparks—to the Committee on Indian 
Affa 

By Mr. MORGAN of Missouri: A bill (H. R. 23989) granting 
an increase of pension to Robert Beeler—to the Committee on 
Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 23990) grant- 
ing an increase of pension to Martin Creahan—to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 23991) granting an increase of pension to 
Anna M. Walton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23992) granting an increase of pension to 
Alice King—to the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 23993) granting 
an increase of pension to George West—to the Committee on 
Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 23994) granting 
2 pension to Mary White—to the Committee on Invalid Pen- 

ons. 

By Mr. HULL of Tennessee: A bill (H. R. 23996) directing 
the Secretary of the Interior to pay to George W. Roberts 
his pension, without deducting same from his linbility to the 
Government—to the Committee on Invalid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 23997) for the relief 
of Jesse Elliott—to the Committee on Military Affairs. 

By Mr. FASSETT: A bill (H. R. 23998) granting an increase 
of pension to Oscar Thompson—to the Committee on Invalid 
Pensions. 

By Mr. LANGLEY : A bill (H. R. 23999) granting an increase 
of pension to John P. Hatton—to the Committee on Invalid 
Pensions. 

By Mr. SIMMONS: A bill (H. R. 24000) granting a pension 
to John N. Neill—to the Committee on Pensions. 

By Mr. SPIGHT: A bill (H. R. 24001) granting an increase 
of pension to James W. Pennebaker—to the Committee on Pen- 
sions. * 

By Mr. TAYLOR of Colorado: A bil] (H. R. 24002) granting 
an increase of pension to Thomas G. Higgins—to the Commit- 
tee on Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 24003) granting 
an increase of pension to Ethan A. Mowrer—to the Committee 
on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 24004) granting 
an increase of pension to Joseph H. Hibbs—to the Committee on 
Invalid Pensions. 


Committee on 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Queen City 
Council, No. 259, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ANDERSON: Petition of Bellevue Council Royal 
Arcanum, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CARY: Communication from Seggermann Brothers, 
New York City, and the Newton Tea and Spice Company, of 
Cincinnati, Ohio, protesting against House bill 23011—to the 
Committee on the District of Columbia. 

By Mr. COUDREY: Petition of Chevalier Council, No. 1089, 
and Benton Council, No, 183, Royal Arcanum, State of Missouri, 
fayoring House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FORNES: Petition of Republican Club of New York 
City, favoring the Weeks bill on national conservation of the 
forests—to the Committee on Agriculture. 

By Mr. FOSTER of Vermont: Petition of Mount Anthony 
Grange, Patrons of Husbandry, of Rupert, Vt, for a national 
health bureau—to the Committee on Expenditures in the In- 
terior Department. 

By Mr. FULLER: Petition of Charles Emmerich & Co., of 
Chicago, III., favoring the passage of national forest bills, etc.— 
to the Committee on Agriculture. 

By Mr. GILLETT: Petition of Betty Allen Chapter, Daugh- 
ters of the American Revolution, for retention of the Divisiou 
of Information in the Bureau of Immigration and Naturaliza- 
tion of the Department of Commerce and Labor—to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of La Société des Artisans Canadiens Francais, 
of West Warren, Mass., favoring House bill 17509, and against 


increase in postage on second-class mail matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HAMMOND: Petition of William Bofenkamp and 10 
others, of Ellsworth; John Conwell and 5 others, of Luverne; 
A. M. Renner and 13 others, of Worthington; J. B. Umhoefer 
and 6 others, of Adrian; Buter & Robson and 4 others, of 
Huron Lake; and T. C. Disch and 3 others, of Iona, all of the 
State of Minnesota, against the parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HARDWICK: Paper to accompany bill for relief of 
J. L. Bailey—to the Committee on Pensions. 

By Mr. HUBBARD of Iowa: Petition of civil-war retired-list 
law commission, of Manchester, Iowa, for a volunteer officers’ 
retired list—to the Committee on Military Affairs. 

By Mr. HUFF: Petition of Vandergrift Council, No. 1751, 
and Irwin Council, No. 794, Royal Arcanum, favoring House 
bill 17543—to the Committee on the Post-Oflice and Post-Roads. 

Also, petition of Irwin, Jeannette, and Sutersville branches 
of the German-American Alliance, of Westmoreland County, 
Pa., against any legislation to increase federal tax on liquors 
which would restrict manufacture and sale thereof—to the 
Committee on Ways and Means. 

Also, petition of Eureka Grange, No. 244, Patrons of Hus- 
bandry, of Butler, Pa., for the Penrose bill, Senate bill 5842, 
governing traffic in oleomargarine—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. LEE: Paper to accompany bill for relief of estate of 
John Duncan—to the Committee on War Claims. 

By Mr. McMORKAN: Petition of the Lake Seamen's Union 
of Marine City, Mich., favoring House bill 11193 and Senate bill 
6155, to amend the laws relative to American seamen—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. MORGAN of Missouri: Petition of Joplin Council, 
No. 1890, Royal Arcanum, of Joplin, Mo., for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. O'CONNELL: Petition of Dorchester Council, No. 
431, Royal Arcanum, of Dorchester, Mass, for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. A. MITCHELL PALMER: Petition of Fort Brown 
Council, No. 609, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HENRY W. PALMER: Petition of Hazleton Council, 
No. 442, Knights of Columbus, of Hazleton, Pa., for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Salem Grange, No. 291, Patrons of Hus- 
bandry, of Berwick, Pa., for Senate bill 5842, governing traffic 
in oleomargarine—to the Committee on Interstate and Foreign 
Commerce. . 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of Joseph H. Hibbs—to the Committee on Invalid Pen- 
sions. 


HOUSE OF REPRESENTATIVES. 


Sunpay, April 3, 1910. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Holy, holy, Lord God Almighty, before whom angels and arch- 
angels prostrate themselves in adoration and praise, we, Thy 
children, humbly and reverently bow in Thy presence with love 
and gratitude welling up in our hearts because of Thy goodness 
and wonderful works to the children of men. We thank Thee 
that Thou hast imparted unto all Thy children a germ of good- 
ness and purity, which is ever struggling for ascendency in life 
and action, especially for the good which sees, loves, acts, and 
inspires action in others, for we realize that to act intelligently, 
nobly, and generously is the crowning virtue of life. Such was 
the man in whose memory we gather here to-day. We thank 
Thee that he lived and wrought and left behind him a career 
worthy of ali emulation as a citizen, a writer, a lawyer, a states- 
man. We bless Thee for the strong ties of love and friendship, 
for the hope that looks forward to the strengthening of those 
ties which shall never again be severed. So comfort his col- 
leagues, friends, and loved ones; and Thine be the glory forever. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


EULOGIES ON THE LATE HON. JAMES BRECK PERKINS. 


i The SPEAKER. The Clerk will report the special order for 
o-day. 
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The Clerk read as follows: V 
Ordered, That there be a session of the House on Sunday, the y 
at 12 o' n the life, char- 

OE APTE a llic seccion of Hon. JAMES Deck PERKINS, late & Repre- 
sentative from the State of New York. 

Mr. PAYNE. Mr. Speaker, I offer the following resolutions, 

The SPEAKER. The gentleman from New York offers the 
resolutions which the Clerk will report. 

The Clerk read as follows: 

House resolution 571. 


Renier That — — — € Sos un — now 9 UA 
ortunity may given for es to . JAMES 
Baner PEREINE, late a Member of this House from State of New 


ork. 
Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public career, the 
House at the conclusion of these exercises shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 

y of the deceased. 

Mr, PAYNE. Mr. Speaker, I ask for a yote on the resolutions. 

The question was taken, and the resolutions were unanimously 
agreed to. 

The SPEAKER. The gentleman from New York [Mr. Knapp] 
will take the chair. 


Mr. PAYNE. Mr. Speaker, when a good man dies it is fitting 
that those who were his daily associates should bear witness 
to his exemplary life. His good deeds should be held up as 
worthy of emulation to those who come after him. His life 
should live on, that it may lead other lives to follow his ex- 
ample and emulate his character. 

The good man is not wholly lost to the world when he 1s laid 
low in death. Truth, purity, loyalty, devotion to high ideals 
are as well taught by example as by precept. And so the life 
is ofttimes more potent here, when we sorrowfully say that it 
has passed into the hereafter. 

I first became acquainted with James BRECK PERKINS in 1863, 
at the University of Rochester. He entered there as a freshman 
while I was in the senior class, Fortunately it was a small 
college, class lines were not rigidly drawn, and we early be- 
came warm friends. He was a fine student, a manly young gen- 
tleman, and the soul of truth and honor. Although but 16 
years of age, he had all those manly qualities that afterwards 
developed into full vigor. The faculty was an able one, the 
college too poor to pay the salary of tutors, and so all the 
students came into daily contact with the best of teachers. 
The president, Martin B. Anderson, was the peer of any college 
president in the country. His learning, broad common sense, 
tact, and ability to lead developed in the mind of every 
thoughtful student ambition to develop the best that was in 
him. Many a man in after life has had singing in his ears 
the emphatic injunction of this great leader, Bring something 
to pass, young man." 'To young PERKINS, with a mind thirsting 
for knowledge, ambitious to make his life a success, the influ- 
ence of such a teacher was of priceless value. The usefulness 
of a college course depends chiefly upon the student. It is for- 
tunate that this student and this particular teacher met every 
day for four years in this formative period of the student's 
character and life. 

Mr. Perkins was admitted to the bar at the age of 21 
years, and as we lived in the same circuit we often met in the 
courts. He prepared his cases with great care, was never 
taken by surprise, and soon commanded a leading position. A 
Rochester paper, on the day of his funeral, justly referred to 
him as the leader of the Monroe County bar. 

From 1890 to 1895 Mr. PrnKINS lived in Paris, engaged in 
work on French history; in 1887 his France Under Mazarin 
was published; in 1892, France Under the Hegency; in 1897, 
France Under Louis XV; and in 1900 a Life of Richelieu as 
one of the Heroes of the Nation series. 

His historical works, already of great worth, will increase in 
value as the years go on. They evince great research, broad 
and accurate information, and a faithfulness to detail and to 
the truth characteristie of the author. 

After his return he resumed his law practice, and was enjoy- 
ing a large practice at the time of his decease. 

Beginning in 1898, he was for two years a member of the 
New York legislature, where he was influential in securing 
much good and wholesome legislation. 

But the crowning work of his life was here in the city of 
Washington. He was elected to the Fifty-seventh Congress and 
remained a Member of the House till his death. 

The House, as is its habit, soon learned something of the 
worth of the man. He never addressed the House until he had 
mastered his subject, and then from the abundance of his in- 
formation he was able to instruct. To such a speaker the 


House always listens. Mr. PERKINS was able ever to com- 
mand attention. He could not be called a finished orator. 
But his analysis was clear as the crystal, his logic unanswer- 
able, and behind the words was the living man, honest, truthful, 
and sincere. It is to such a speaker that men delight to listen, 
and by whom people are moved by the magic of speech. 

He was thoroughly devoted to his duties here. We all remem- 
ber his last work in this Hall, when he kept the House in session 
nearly two hours beyond the usual hour of adjournment, with 
his determination to pass the diplomatic appropriation bill. 
While the lines of intense pain were written on his face, and he 
was physically very weak, his clear brain and his grit carried 
him through. It was his last day here. He went from the 
House to the hospital. There, on his bed of pain, he could not 
forget the place of his labor and his triumphs. He discovered 
he could see the Capitol from his couch. All through the days 
of his sickness and pain he would have his door opened, that he 
might see this beautiful building, thinking doubtless of the 
scenes that had been enacted during his presence here, and per- 
chance in imagination during his absence. In announcing his 
death to the House I spoke of his dying request to his colleagues 
that no adjournment should be had on the day of his death till 
about the usual hour, lest a day be lost to the transaction of the 
publie business. This was characteristic of the man, thought- 
less of self, devoted to duty, and with a spirit of lofty patriotism 
* he was faithful unto death." 

What more fitting than that these memorial services be held 
on this Sabbath day? We are holding up the example of a good 
man, honest, faithful, and true, who died in the Christian faith, 
heir to the life immortal. 


Mr. FASSETT. Mr. Speaker, I rise with great diffidence to 
partieipate in these ceremonies in honor of our departed friend. 
I wish to have my share in paying tribute of respect and of 
affection for our colleague who is gone and of friendship for 
my personal friend, whom I shall see no more forever. I would 
be glad if I could sny all that there is in my heart to say ; but 
how shall a man enumerate the virtues of a friend or catalogue 
the factors of his affection? Yet we would like to have the 
world know him as we knew him. We would like to have 
others see him as we saw him. It is true he is gone, but his 
memory remains. What he was to each of us and what he was 
to this House will abide as a gracious recollection throughout 
all the coming years. He will continue with us as a part of our 
experience and of our lives, One of the great compensations 
for the trials, the struggles, the disappointments, and the bit- 
terness of public life is the opportunity which it opens to meet 
and know our associates. In no other path of life do men be- 
come so well acquainted with each other as they really are. 
In no other calling or pursuit do men learn so keenly and justly 
to appraise each other and to know and value truth and merit 
as they find it. Character in this arena is always subjected to 
the acid test, and nowhere else are such warm and enduring 
friendships formed as those which develop out of the contests 
and the struggles of politieal experience. 

The fierce white light that beats upon men in public life re- 
veals not alone what flaws and defects there may be in life and 
character, but it brings out the strong qualities and the noble 
qualities of character as well. In that same white light the 
record and the character of Mr. Perkins shine stainless and 
flawless. His career in this House was long and honorable. 
He was one of the strong men in our membership, industrious, 
studious, tireless, a high type of the American gentleman. 
From humble beginnings he had made his way by dint of native 
ability and irrepressible energy to a high position. His life 
must serve both as an example and as an inspiration to the 
young men of America. His career itself has been typical. He 
was always of the sane and normal type of mind, always serene 
and calm and sure and reliable. He was a brilliant scholar 
and leader in his classes, foremost in college, successful at the 
bar, a learned lawyer, a widely read scholar and polished trav- 
eler, an historian of authority upon one of the most interesting 
periods in French history. He was considerate and courteous, 
always firm in his convictions, and when those convictions found 
themselves rooted upon principle, unyielding, but always open- 
minded and brave. He was sympathetic to a degree and re- 
joiced in service. His life was full of good services to others, 
In his quiet way he was ever eager and watchful of chance to 
be of assistance to others. In this House he was regarded with 
respect and affection by all his associates. His public utter- 
ances may have lacked the fire and dash of the ready speaker, 
but they were couched always in the polished phrases and clean- 
cut paragraphs of a writer of classic English. His style ex- 
pressed himself—clear, judicial, deliberate, and convincing. 
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I do not think he could be considered as a showy man, but 
when there were grave crises before this House, when there 
were questions of high moment for decision and wise counsel 
was required, there was no man to whom this entire House 
turned with more respect and more confidence than to our 
friend. In all his work he was exact and painstaking and never 
spared himself. Few of us will ever forget his last appear- 
ance in this House. Though he was suffering greatly, though 
his body was racked with pain, he gave no sign. He was cheer- 
ful, patient, and polite through all of his sufferings. His devo- 
tion to duty, his sense of responsibility, his obedience to con- 
science were so complete that all other considerations gave way 
for the work which he felt it was his duty to complete. It was 
characteristic of him that among the last words sent to friends 
in this House was the message that if by any chance he should 
never return we should not take the usual adjournment by 
which the House shows its respect for the memory of those who 
have gone before, but should complete the tasks appointed for 
that day; and thus, as always, he put himself last. He left a 
wide circle of friends. He was modest and unobtrusive in 
his demeanor, but resolute and unwavering in maintaining a 
decision arrived at after reflection and always ready. to give 
reasons for the faith that was in him. He was a delightful 
and interesting companion. Conversation with him was a 
liberal education. He was neither a pedant nor a pedagogue. 
His views of life were sweet and wholesome. He was pro- 
gressive without being radical. He was an optimist, not a pessi- 
mist; hopeful, not despondent. His whole philosophy of life 
was sweet and wholesome and Christian, and he lived up to 
his philosophy. Whether it was stormy or whether the sun 
was shining, his attitude was one of complacency, for he lived 
as one who did daily his daily task and left the consequence 
with God, 

It was nearly forty years ago I first knew Mr. PERKINS. I 
knew him for many years before he knew me. I remember 
distinctly the slender, intelligent-looking, pale-faced lad who 
visited regularly the library at the University of Rochester, 
from which institution he had been graduated in 1868. I re- 
member being attracted by his appearance and asking who he 
was. I was told his name was Breck PERKINS, and that he 
was one of the most brilliant scholars the college had ever 
turned out; and from that time I followed his career, and had 
the pleasure years later of making his acquaintance, and later I 
enjoyed the privilege of a friendship which I trust was mutual. 
He was a rare man, full, round, and ripe. 'They say that life 
is long which answers life's great end, and the great end of 
life, I take it, is to make the world pleasanter and more profit- 
able for those who live about us; to be a helper, to be of serv- 
ice, to be a bearer of burdens, to be a dispenser of wise counsel 
and sympathetic aid, to be slow to anger, to be swift in kind- 
ness, to help always and to hinder seldom. In these services 
our friend's life was rich and long. I never heard from his 
lips an unkind expression toward a fellow-man, and no man 
was ever swifter to see virtues in a friend or readier to rejoice 
in the successes of another. And so it was natural that as he 
passed along life's pathway he attracted to him many friends. 
They were stanch friends; held to him by solid worth and 
unselfish service. His death was a loss to each one of us; it 
was a loss to this House; and was especially a great loss to the 
community where he lived. But his life and character remain 
an enduring treasure, for the strength of any people is in the 
number of its righteous men, and the memory and the influence 
of good men of the type and stature of our friend are the strong 
towers of the fortress of our liberties. 

We say that he is dead, which is to say his soul has parted 
company with its tenement of clay; but the impulses he im- 
parted to us shall continue to live in us and to bear fruit, each 
after its kind; and we, in our turn, shall pass them on to those 
that follow us. Mankind is continuously at the crest of the 
wave of inherited impulses and ideas, and thus is ever the heir 
of all the wealth and splendor of the imperishable ideas of all 
the ages. For ideas and ideals, after all, are the only real things 
in the world. Men are but bundles of ideas and dreams clothed 
upon with flesh. Man passes, but his dreams endure. Human- 
ity perishes, but the humanities remain. And our friend’s body 
is gone, but his dreams of service and of human duty remain. 
We say to him for a little time, an ever-shortening time, good 
night, until that bright to-morrow, when we shall meet again 
face to face and in the white light of perfected knowledge we 
shall know each other as we are, > 


Mr, CLARK of Missouri. Mr. Speaker, JAMES BRECK PER- 
KINS seemed to be formed by both nature and education for 
service in thé House, There was no misfit in his case. He 


suited the House and the House suited him. He took hold at 


once as an old hand. He rose constantly in the estimation of 
his fellow-Members and of the country from the day of his entry 
into Congress till the day when he entered the life everlasting. 
His was not a meteoric or spectacular ascent, but gradual and 
continuous. 'There were no backward steps in his progress 
from the class of congressional beginners to the head of the 
great Committee on Foreign Affairs. He was equal to the dis- 
eras of the duties of every position in which he found him- 
Self. 

It is interesting to observe what things lead to close personal 
friendships in this House. Similarity of political views is one, 
though some of the most bitter enmities are betwixt men of the 
same political faith. Service on the same committees is 
another. Interest in the same subjects is still another. Per- 
sonal association by reason of proximity of desks in the House, 
by living in the same neighborhood, by attending the same 
church, and by other circumstances more or less accidental. 

I was brought into close relations with Mr. PERKINS by service 
with him on the Committee on Foreign Affairs. It so happened 
that during our joint service on that committee Mr. Chairman 
Hitt appointed both of us members of the subcommittee to re- 
cast the bills on the subject of Chinese exclusion. Prior to that 
I had had only a passing acquaintance with Mr. PERKINS and 
had had little opportunity to acquaint myself with his intel- 
lectual equipment or his scholastic attainments. During the 
days which we devoted to our joint labors on that subcommittee 
I found him to be a most amiable man, possessing a mind both 
luminous and analytical, with a vast stock of information, and 
that he was peculiarly precise in the use of words. The fact 
that we differed widely on several propositions and that I finally 
dissented from the majority in no way diminished the high esti- 
mate I formed of him. Afterwards I always listened carefully 
to whatever he said in public speech or private conversation, 
and while frequently disagreeing with him I was always edified 
and generally instructed by his utterances. 

While gentle in manner and courteous to all men, he was ex- 
ceedingly tenacious of his opinions and supported them with 
much force and in the best English. He had evidently taken to 
heart Lord Bacon's words: Reading maketh a full man; con- 
ference a ready man; and writing an exact man;” and he wasa 
living illustration of the truth of that terse saying of the father 
of the inductive philosophy. His style of speaking was formed 
no doubt from much writing, for he was the author of several 
historical works, mostly on certain phases of French history. 
To show how painstaking he was in all he did, it is only neces- 
sary to state that he spent several years in France in researches 
on the scene of the events of which he wrote to verify his facts, 

I am glad that he was an author, for I regard it as a decided 
advantage that our public men are more and more engaging in 
the writing of books. My friend, Mr. McCarr, of Massachu- 
setts, has written books of great merit, and my friend, Mr. 
ALEXANDER of New York has found time to write the Political 
History of New York, in three volumes, which the reviewers 
pronounce to be a fascinating work. 

First and last, there has been a good deal of fun poked at 
The Scholar in Politics; but all sensible and patriotic men 
must rejoice that the tribe of The Scholar in Politics is in- 
creasing, for information on every possible subject is useful, 
sooner or later, in politics, in its higher and better meaning— 
especially in the two Houses of Congress. Of course, a pedant 
makes himself ridiculous, in politics or out, in Congress or out. 
I never knew a scholar less inclined to pedantry than was our 
departed brother. 

Mr. PERKINS was a consistent but not a hidebound Republican 
partisan. He entertained views of his own, not always in har- 
mony with those of a majority of his political fellows, and he 
was free to express them on what seemed to him proper occa- 
sions. This was demonstrated clearly when he delivered his 
speech on the lead tariff in this House, which was as classical 
as any speech on the tariff in the last quarter century. 

It is said that the President had tendered him a high diplo- 
matic post, which he had accepted tentatively. Had he lived 
to enter upon the discharge of the duties pertaining thereto, 
there can be no doubt in the mind of any man who knew him 
that he would have filled the position with great credit to him- 
self and to the honor of the Republic. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, while we are 
met to commemorate our late friend and colleague, I wish to 
express in a few words my high appreciation of the many ster- 
ling qualities of his character and my admiration for his great 
abilities as a writer, lawyer, and legislator. 

In my judgment, his life was not only eminently successful 
and honorable, but rich and full and enjoyable to an unusual 
degree. It was almost ideal. In boyhood his physical and in- 
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tellectual development were not stunted or dwarfed by grinding 
poverty and want, nor was his disposition soured by adverse 
circumstances and conditions. His social and religious en- 
vironment was the best. His parents were not so poor but that 
they could and did afford him the best opportunities for educa- 
tion and culture. Neither were they so rich or indifferent to 
their son’s welfare as to pamper and spoil him with luxuries 
and frivolities which would unfit him for the struggle with the 
world. He was a brilliant and industrious student, and neg- 
lected none of his excellent opportunities, for he was graduated 
with high honors in the classical course from Rochester Univer- 
sity in his twentieth year and admitted to the bar of our State 
within a few days after reaching his majority. That was, in- 
deed, a good start. Very few young men, even in this land of free 
schools and abundant opportunity, are at 21 as well educated 
and equipped for a professional or business career. 

But with him it was only a start for the serious and earnest 
work of life. He immediately entered upon his professional 
work with earnestness and enthusiasm. Always painstaking, 
accurate, and thorough, he mastered the legal questions in- 
volved in his litigations, prepared his cases with unusual care, 
and tried them with marked ability and success. 

It is the lot of the majority of young lawyers to spend some 
years in drudgery and poverty and professional obscurity, wear- 
ing out sole leather in the collection of doubtful accounts, try- 
ing justice-court cases, and struggling hard to keep the wolf 
from the door. But not so with this man. His ability as a 
lawyer and his fidelity to his clients were at once recognized. 
His reputation and practice grew, and at an age when the 
young lawyer of average attainments or less good fortune is 
Preparing for admission to the bar, or straining his finances to 
pay office rent, he was enjoying the honors and emoluments of 
a large and lucrative practice. 

At the age of 27 he was elected city attorney of the large and 
prosperous city of Rochester, and as proof of his successful 
administration of that responsible office he was reelected two 
years thereafter. In young manhood he became one of the ac- 
knowledged leaders of the Monroe County bar, which included 
in its membership many of the most able and eminent lawyers 
of the Empire State. 

Again, Mr. Perkins was an exception to the ordinary college 
graduate. He did not close his books on philosophy, science, 
literature, and history on receipt of his university diploma, but 
continued to read and write. With his literary temperament 
and tastes those studies were a source of relaxation and refresh- 
ment to which he turned with pleasure from the annoyances 
and perplexities of his law office, and he became not only an 
able and successful practitioner, but a distinguished scholar 
and man of letters. He read French with facility, and while 
holding his place in the front rank of his profession he had the 
inclination and found time to write his France under Mazarin. 

In 1890 he moved to Paris with his family and devoted the 
succeeding five years exclusively to the study of European 
literature and in historical research, confining his attention 
principally to France in the eighteenth century. Five volumes 
on French history were the result of his labor and investiga- 
tion. They are historical works of unusual merit, clear, con- 
cise, and thorough, in charming style, and very readable and 
instructive. Had he done nothing else worthy of mention, this 
valuable contribution to our standard historical literature 
would assure him an enviable place among the eminent men 
of our time. But as a jurist and legislator he is most gen- 
erally known to the country, and as such, very likely, he will 
be best known to posterity. 

In 1895 he returned to his home and practice in Rochester. 
Thereafter he served one term in the New York assembly, 
and in 1900 was first elected as Representative in Congress. 

While Mr. PERKINS was a successful attorney and enjoyed 
the intellectual work of preparing and trying lawsuits, yet, in 
my judgment, his legislative duties were more to his taste. In 
the State of New York our supreme court judges are not only 
well paid but the term is long, and the position is looked upon 
as one of great honor and dignity. Most every ambitious and 
successful member of the bar looks forward to a seat on the 
bench as an honorable rounding out of his professional career. 
In all probability Mr. Perkins could have gained that prize had 
he sought it and bent his energies toward its attainment. 

But I am persuaded that he preferred to continue as a Mem- 
ber of Congress. On several occasions he said to me that, if he 
had the choice between fourteen years on our Supreme Court 
bench and the same period as Representative in Congress, he 
would without any hesitation choose the latter. His broad 
scholarship and accurate information on many subjects pecul- 
jarly fitted him for his duties here. He was patriotic and in- 
tensely interested in the national welfare. He recognized the 
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fact that the power and jurisdiction of the Federal Government 
is constantly increasing, and that the sphere of usefulness for 
a man of his talents and aptitude is greater in Congress than in 
presiding at a trial term or listening to arguments and deciding 
eases on appeal He enjoyed his work in this body and the 
companionship and good fellowship of the Members, and he 
liked to live in this beautiful city, which is the political center, 
and is fast becoming the social center of the Nation. He had a 
large circle of friends and a comfortable home where he and his 
accomplished wife dispensed a generous and genial hospitality. 
He entered upon his work here with energy and devotion and 
gave it his undivided time and attention. He did not establish 
a reputation at once by the turbulent advocacy of any one par- 
ticular measure or by the delivery of any one brilliant speech, 
for his voice was not the best and he had none of tbe arts and 
but few of the accomplishments of a finished and effective elo- 
cutionist. However, his offhand remarks were always to the 
point and sensible and his prepared speeches had a literary 
touch and finish which are quite rare in the CONGRESSIONAL 
Record. He was not aggressive or pushing; he was never spec- 
tacular and never played to the galleries. 

He did not seem to court attention or demand recognition. He 
was at all times modest and unassuming, and therefore his rise in 
this body and in the admiration and esteem of his colleagues on 
both sides of this Chamber was rather gradual and steady and 
the result of hard work and fidelity to his duties. He informed 
himself not only on the bills reported from his committees, but 
as far as possible on all important pending legislation. His 
regular attendance, his strict attention to his duties, his active 
participation in debate, speaking only when he had something 
to say, his power of clear analysis, his sound judgment and 
independent spirit, and made an impression on the membership 
of this House, and he came to be recognized as a lender in 
thought, if not in management, and a man whose views were 
entitled to respectful consideration. 

In politics he was a loyal and consistent Republican, and 
always bowed to the will of the majority on this side of the 
Chamber, as expressed in caucus or conference and on strictly 
party questions, while in the consideration of other measures he 
did not feel constrained to coincide with the majority of his 
party, but insisted on the exercise of his own judgment and 
frequently disagreed to the reports of committees and was 
always able to state his rensons therefor with clearness and pre- 
cision. He was a man of high ideals and a keen sense of duty, 
and to say that he was honest, sincere, and conscientious in all 
things and true in all his relations with his colleagues and to 
the people whose servant he was, is but stating a truism to 
those who knew him well. 

He rapidly rose to the chairmanship of the great Committee 
on Foreign Relations, a position in the House and before the 
country of which he was justly proud, It was a sad and 
almost tragic event in the history of Congress that just as he 
entered upon the duties of that office he was suddenly stricken 
down in the fullness of his powers and at the height of his 
activity and usefulness. His place in this House will not be 
readily filled. 

I was perhaps better acquainted with Mr. Prnxiws than with 
any other man in Congress, for we lived in the same neigh- 
borhood, and during several years we made à practice of walk- 
ing home together from the Capitol. On those long walks we 
discussed any and every question that occurred to us, or, 
strictly speaking, he did, and I was a willing and interested 
listener. His mind was stored with a remarkable fund of ac- 
curate information on a large variety of subjects. During that 
long and intimate acquaintance when we indulged in a free ex- 
change of views and confidence, I grew to admire and respect 
him very highly, and was grateful that I could claim him as a 
close and true friend. 

While he had a lively sense of humor and enjoyed a good 
story or joke, he never, even in close companionship with men, 
descended to the vile or vulgar. His was a sweet and whole- 
some nature. His mind was singularly pure and his aspira- 
tions high. Jealousy or envy found no harbor in his heart. 
He was absolutely devoid of affectation or conceit, and he wore 
well. He loved life and was in harmony with his environment 
and in sympathy with his fellow-men. 

His life and service are an example and inspiration to young 
men, for he personified the kind of life that is worth living. 
He left his impress on society, not only by his writings and 
public service but by his character and influence for good on 
those with whom he associated. The world is a little better 
and the people a little happier for his having lived; and in his 
death his constituents lost a courteous, faithful, and efficient 
Representative, his State one of its most distinguished citizens, 
his country one of its most able and honorable statesmen, and 
his colleagues one of their best-beloved associates. 
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Mr, WASHBURN. Mr. Speaker, I wish that my acquaint- 
ance with Mr. PERKINS had been sufficiently long and suffi- 
ciently intimate to enable me to speak in some detail of the 
great qualities which he undoubtedly possessed. I have felt in 
connection with him, as with so many other of my associates 
here, regret that the pressure under which we work largely 
forbids that leisurely social intercourse which so soon develops 
into intimate personal friendship among those of congenial 
tastes and common aims. 

My acquaintance with Mr. PERKINS began with my service 
in Congress, but I have not had the pleasure or the profit of 
serving with him upon any committee. Our relations have been 
most friendly, however, and sufficiently intimate to justify me 
in availing of the privilege now offered to express in a few 
words my high regard for him and my great respect for his 
character and attainments. 

Mr. PERKINS was a man of high ideals and great tenacity of 
purpose, independent in thought and intolerant of every man 
or measure that did not ring true. He did not hesitate to 
differ with his party associates if their views ran counter to 
his own, and whatever he said was listened to with that atten- 
tion which is always accorded those who never speak unless 
they have something to say. x 

To the performance of his duties here Mr. PERKINS brought 
a mind trained in the law, enriched by the broader vision of 
the man of letters. His wit was keen, as was his sense of 
humor. 'This combination made him a most ready and effective 
debater. He was quick in detecting the weak spot in an argu- 
ment and almost merciless in exposing it, but what he said was 
so clearly the expression of a mind that only sought the truth 
that no one with whom he differed could take offense. 

I do not think that any man in the House had a deeper 
sense than he of his responsibility or sought to discharge it 
with greater fidelity. ] 

Most kindly and considerate in his relations with his asso- 
ciates, there was added to the feeling of respect we all had 
for him that of deep affection—a most enduring foundation 
upon which his memory will rest. Indeed, I doubt if any words 
uttered here to-day will be as perfect a tribute to the man 
whose death we mourn as the abiding sense of loss which we 
have felt since he ceased to go in and out among us. 

Mr. Perkins’s unusual qualifications for the place made his 
appointment to the chairmanship of the Committee on Foreign 
Relations highly satisfactory to all those in and out of Congress 
concerned in the work of that committee, His wide learning, 
the fact that he had lived in France for a considerable time, 
and was himself a historian of acknowledged reputation all 
contributed to his great equipment for the place. 

His publie service terminated with his presentation of the 
annual bill from his committee. Nothing but an iron will held 
him steadfast to his purpose not to surrender to the inroads 
of disease until that duty was performed. Mr. Speaker, I can 
see him now, pale and weak, the hand of death upon him, 
persisting to the end. That duty done, he went out from 
among us never to return again. We may well pause to-day and 
profit, as we must, in the contemplation of the high character 
and lofty purpose of our late associate. There was a man 
who in all the storms of life would say, with Seneca’s Pilot: 


O Neptune, you may save me if you will; you may sink me if you 
will; but whatever happen, I shall keep my rudder true. 


Mr. GOULDEN. Mr. Speaker, in considering the loss of a 
man who has lived to a good old age and has benefited his time 
and country with brilliant constructive service, we lament the 
man's loss considerably less than we extol his service, and give 
thanks that such a man lived and gave of his best to the coun- 
try. Death in such a case is more like a rounding out of a beau- 
tiful career, and our tears for the loss are blessed ones through 
contemplation of the sublimely finished life. 

On the contrary, when a young life, after signs of great prom- 
ise, is snuffed out suddenly, our grief is almost inconsolable; our 
lament is for the bud nipped before it had a chance to blossom, 
of great possibilities ruined after we had but a ravishing 
glimpse of them. When we consider the death of a poet like 
Keats, who in his short life gave us immortal works, destined 
to live as long as beauty and great deeds will live, our minds are 
lost in wonder at the great works which he might have achieved 
had he been spared for at least three-score years; if he gave 
forth master works in his brief life, in his mere youth, he might 
have rivaled Shakespeare, perhaps, before he was 60. 

Our own Lincoln is a pathetic example of a man cut down in 
mid-career; if he had been spared to his country the history of 
reconstruction would have been written in very different colors, 
and one of the bitter periods of our national life would have 
been a time of blessing and progress instead. He had shown his 


wonderful ability, his value to his land, up to the end of the 
war; and then, when his services were priceless, he was snatched 
away. We had magnificent proof of his mettle, of what he was 
born to do; and it taxes the power of imagination to know what 
might have happened for the good of the country if fate and 
circumstances had preserved him to us. 

It is with such feelings that we are forced to think of the 
life of JAMES Breck PERKINS, whose sad loss we are now met to 
contemplate and lament. Born in Wisconsin in 1847, he was 63 
years old when he died; but the number of his years is no 
measure of his usefulness, since we have every reason to believe 
that he was about to start on a new career for his country in a 
diplomatic capacity, giving him further opportunity to prove his 
sterling worth. 

His graduation from the University of Rochester with honors 
in 1867 gave early promise of the man; and that his alma mater 
was not disappointed in him is shown by its conferring of the 
LL. D. degree upon him in 1897, a fitting recognition of his six- 
tieth year in life. Throughout his life, whether he tried his hand 
as author, publicist, diplomat, or statesman, he gave evidence 
of increasing ability and broader experience and expanding 
mind; to the very end there was no slackening in his grasp or 
outlook, no running down in ability, no evidence that his use- 
fulness had reached its prime. 

He was serving his fifth term as a Representative in Congress 
when the end came, and his associates in this House would be 
among the very first to claim that he was infinitely more useful 
in his fifth than in his fourth or third or others; he was not 
simply filling a place—new places had to be made to fit his 
growing worth. As chairman of the Committee on Foreign 
Affairs he was rendering unique service to the House and the 
Government, and the fact that he was chairman of such an im- 
portant committee is the best testimony of his character, since 
chairmanships of such committees are not usually achieved in 
such a limited number of terms. 

I do not believe there is much question about his transfer to 
the diplomatic corps if physical ills had not settled on him; he 
had given such signs of his worth that the Government was 
forced to notice it, although he never shouted about it from the 
house tops nor kept his henchmen bawling it over the land. It 
was native genius and ability telling in his favor. He would 
surely have proven a useful and valuable diplomat and have 
reflected great credit on his country. 

In praising him for the work accomplished in this House, and 
congratulating his country upon his achievements, we are forced 
to lament his taking off at a time when he could be of so much 
more value; when a new career of honor and usefulness was 
opening out before him; when his work was but partly done. 
He was but 63 years young, with many more years of creditable 
service still before him. We can mourn for him with the same 
feelings that we mourn for the loss of Lincoln before he had 
given to his country all of which he was capable. 

Although sickness caught him, he fought bravely and heroic- 
ally to the end; he never flinched nor gave up hope or courage; 
he laid down no tasks in despair; he fought on and on, as long 
as life was left him, in the hope of achieving his best up to the 
very end. Death could claim no victory over him, even though 
he left us before his time. 

We applaud the man and his work to-day while sadly lament- 
ing his loss to us. We are met to pay a last tribute of honor 
and respect to a beloved fellow-worker whose character we 
admired and whose rugged honesty was inspiring. There are 
not many such achieving results without partisan bigotry; and 
we thank the Great Creator for giving him to us. 

Be ours the duty to follow in his footsteps and imitate his 
unselfish, patriotic life. 


Show us the truth and the pathway of duty; 
Help us to lift up our banner sublime, 

Until earth is restored to its order and beauty, 
Lost in the shadowless morning of time. 


Teach us to sow the seed of many a noble deed; 
Make us determined, undaunted, and strong; 

Armed with the sword of right, dauntless amid the fight, 
Help us to level the bulwarks of wrong. 


Mr. BENNET of New York. Mr. Speaker, our late colleague, 
Mr. PERKINS, is not only a distinct but a unique loss from 
among us. As his friends we feel first the personal loss, but 
already we are beginning to feel the loss to the House and to 
the country. He had come to fill a place which no one Member 
will for a long time fill so completely. His services silenced 
the too ready sneer at the scholar in politics. His attitude illus- 
trated the possibility of complete, recognized, and useful inde- 
pendence within most rigid party allegiance. 

He was equally at home in the prepared address on a sub- 
ject of importance and in the running fire of casual debate 
The wise and skillful engaged in argument with him most care- 


1910. 


fully and circumspectly, and the heedless and unprepared rarely 
emerged from an encounter with him without evident discom- 
fiture. 

His habits of study and concentration admirably equipped 
him for committee service. He met adequately every situation. 
To his service on the Committee on Foreign Affairs he brought 
a ripe knowledge of our own and other countries which visibly 
aided both the committee and the House. Had he lived he 
would have ranked with Mr. Hitt as a great chairman of that 
important committee. 

Others have spoken adequately of his achievements outside 
this body and, from an acquaintance reaching back to his 
student days, of his blameless and useful life. 

Friend, scholar, statesman, lover of his country, we lose all 
these in James Breck PERKINS until the morning breaks. 


Mr. DAVIDSON. Mr. Speaker, in conformity with the estab- 
lished practice of this House, we have assembled for the lauda- 
ble purpose of doing honor to the memory of one who honored 
this House by being a Member of it, and whose noble and gen- 
erous deeds in behalf of his country, his State, his people, and 
his family will ever be cherished in the memory of those who 
knew him. 

JAMES Breck PERKINS was one of nature's noblemen. To 
know him was to admire, respect, and love him. 

We sométimes, when reference is made to some individunl, 
hear the expression, *He was a gentleman of the old school." 
In our minds we associate that expression with the character 
of a man dignifled, courageous, courteous, kind, and true, 'The 
expression might convey the impression that gentlemen of the 
new school, or of to-day, are not possessed of these character- 
isties, and yet no one who ever knew Mr. PERKINS doubted for 
one moment his possession of all those traits which bespeak the 
gentleman. 

As a Hepresentative from Wisconsin, I offer this tribute to a 
native of that State. 

Mr. PERKINS was born in Wisconsin. He obtained his educa- 
tion and grew to young manhood, however, in the State of New 
York, and it was in that State, in the city of Rochester, where 
he first engaged in professional work, and where he continued 
to reside until his death. 

I shall not undertake to speak in detail of his career as 2 stu- 
dent, as a lawyer, or as an author. I knew him as a Repre- 
sentative in Congress only. His career here, however, was of 
sufficient length to enable us all to appreciate his splendid qual- 
ities and his great ability. 

A faithful worker, he brought to the discharge of every duty 
a conscientious desire to do that duty well. He sought to legis- 
late in the interests not only of the people of his own district 
and State, but in the interests of the people of the whole 
country. 

He took a broad view of the duty of a Member of the Na- 
tional House of Hepresentatives. He realized to the fullest 
extent the desirability of à broad and comprehensive view of 
every great question confronting us, and whenever he took part 
in debate or in the perfecting of bills he strove to emphasize 
that idea. Whether addressing the House in behalf of bills 
reported from his committee or in connection with measures 
reported from other committees, he always impressed his col- 
leagues with his absolute fairness and sincerity and his firm 
conviction in what he believed was right. 

I appreciated his appointment as a member of the committee 
of which I am chairman, that of Railways and Canals. I felt 
that the committee was honored in having a man of his attain- 
ments as a member of it. 

His important work, however, was in connection with the 
Committee on Foreign Affairs, of which he had for many years 
been a member, and of which he had lately become chairman. 
Though never having served the Government officially at a 
foreign post, he had, through extensive travel and study, made 
himself thoroughly familiar with our foreign relations, and 
this qualified him exceptionally well for service on that com- 
mittee. 

He was devoted and constant in his friendships, unyielding 
in his loyalty to friends, uncompromising in his fidelity to 
every political and personal obligation. His personal integrity 
was never questioned. He loved frankness and sincerity, and 
hated hypocrisy. q 

From the day he entered upon his duties as a Member of the 
Fifty-seventh Congress he rapidly grew in influence, in the re- 
spect of his associates, and in his power to command results in 
the interest of his State and of the Nation. He was a man of 
untiring industry. He never faltered. He was stricken down in 
the prime of life and in the apparent noonday of a most honor- 
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able and successful publie career, and when still higher honors 
seemed beckoning to him from the future. 

Knowing this, it is hard for us to realize that his work was 
finished and that the time had come for him to rest from his 
labors. Yet it is not for us to question; it is not for us to 
doubt. 'The nobility of a man's life can not be measured by the 
number of his years. No one has lived a short life who has 
performed its duties with unblemished character." Good deeds, 
virtuous acts, rather than white hairs or length of days, tell the 
true history of a man's life. 

He who rules the universe and determines all things ordained 
that for our colleague the hour of 12 had struck; yet we can 
not believe that the book of his life was closed until the accounts 
were fully balanced. He in whom our friend believed called 
him hence, and as he had faithfully followed the Master in this 
life he was ready to answer, “ Here am I,” when the summons 
came, 

In our weakness and frailty we can not understand why he, 
who seemed so full of life and courage and who was so able and 
well equipped to serve his people and his country, should be 
called away at such a time. Yet, some day we will understand, 
*for now we see as through a glass, darkly, but then face to 
face; now we know in part, then we shall know even as we are 
known." 

He is with us no more, He has entered into that mansion 
whose portals open only to the approaching guest. We shall 
see him in the physical sense no more, but the influence of his 
character and the glory of his achievements will remain with us 
forever. 

The orb which cast its radiance about us has indeed gone 
down, but its luster still lingers to light the pathway to duty 
and endeavor. 

We live in deeds, not years; in thoughts, not breaths; 
In 3 not in figures on a dial. 

We should count time by heart throbs. He most lives 
Who thinks most, feels the noblest, acts the best. 

Measured by this standard, his life was complete and well 
rounded, his career crowned with success. 

Within the sacred portals of that home, now the abode of 
sorrow and affliction, we would not intrude. Words of comfort 
and consolation from practically strangers are of but little 
avail, yet to the broken-hearted widow, who for so many years 
had been his companion, we offer our sincere sympathy. To 
her it may now seem as if there was no ray of light from out 
the future, yet “He who doeth all things well,” has said to 
those so sorely afilicted, “I will not leave thee nor forsake 
thee.” 

Her faith teaches her that this is not the end; that surely 
there is an after life where light and peace shall come, where 
the burden shall be lifted and the heartache shall cease; where 
all the love and hope that slipped away from us here shall be 
given back to us again, and given back forever. 

Blessed as that faith may be, we realize that in time of sore 
affliction it is difficult to accept it uncomplainingly, and hence 
our great sympathy for her who now mourns the loss of a true 
and devoted husband. Deprived of his counsel, his support, 
and his love, she sits amid the ruins of a broken family circle, 
and at her lonely fireside alone “ waiting, waiting, waiting for 
the touch of a vanished hand, for the sound of a voice that is 
still.” 


Mr. PARSONS. Mr. Speaker— 

None knew him but to love him, 
None named him but to praise. 

Those lines succinctly state the affection and regard that 
any man felt for JAMES Breck PERKINS who was brought in 
contact with him, whatever their disparity in years. He had 
a lovable character. He was unpretentious, sympathetic, and 
agreeable. He had a keen sense of humor. 

He was the scholar in polities. Whatever he said commanded 
hearing and respect. He illuminated whatever he discussed. 
Even his opponents gladly listened to him, for he reasoned 
clearly, and in difficult matters our own judgment is clearer 
after hearing the legitimate arguments supporting the side op- 
posed to.us. His sympathies were as broad as his learning. 
Pretty much everything interested him, 

In his first Congress, the Fifty-seventh, he discussed the tariff, 
urging a revision which would make free hides, coal, lumber, 
and meats. From time to time thereafter he discussed the 
tariff, constantly urging revision, no matter how far off the day 
seemed. Independent he always was, and so also was he always 
reasonable. A fine philosophy of history ran through his 
speeches. His intimate study of France made him look with 
equanimity on the great fortunes of to-day, for he compared 
them to those of the great cardinals of France, whose fortunes 
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then, he said, were proportionately as great. History also freed 
him from fear of evil consequences of some radical legislation. 
He introduced a bill and argued strongly for a progressive fed- 
eral inheritance tax. 

The welfare of the laboring classes was to him, as his speeches 
show, the desideratum in a country that was to 'be blessed with 
prosperity and happiness. It was from their point of view that 
he approached the tariff, and for that reason that he argued in 
favor of the exclusion of Chinese coolies and foreign pauper 
labor. Other matters that attracted his attention were Cuban 
reciprocity, the Philippine friar lands, Indian affairs, and taxa- 
tion in the District of Columbia, He was a strong advocate of 
internal improvements and opposed to great armaments and 
fortifications. Many a man who differed with him did so hesi- 
tatingly, so much did he command respect for his knowledge and 
learning. In foreign affairs he was particularly interested and 
for years he advocated the purchase of embassy buildings. 

Equally useful was he in more prosaic matters. He rendered 

most valuable service to the Committee on Printing. 
The high respect in which this House held him was twice con- 
spicuously manifested. He was made one of the managers of the 
impeachment of Judge Swayne, and he was made chairman of 
the special committee to which was ¢ommitted the message of 
President Roosevelt on the secret service. No unpleasanter task 
than the latter could have been assigned to him, but he handled 
it with the same fortitude and disregard of consequences that 
he gave to the diplomatic appropriation bill when the hand of 
death was on him. He knew no fear. 

While he was essentially a student, he was a man of many 
sides. He loved good music; he was fond of animals; he had 
killed big game; he knew the “ pleasure of the pathless woods," 
and had traveled oft to see “the wild cataract leap in glory." 
His joy in things of nature was echoed in those verses of the 
hymn, O Mother dear, Jerusalem, which was sung at his funeral, 
that say: 


Thy gar gardens and thy goodly walks 

Continually are green, 

Where grow such sweet and pleasant flowers 
As nowhere else are seen. 


cA rong thy streets with silver sound 
ving waters flow; 
And A ‘tee banks on either side, 
The trees of life do grow. 


Those trees for evermore bear fruit, 
And evermore do spring; 

There evermore the angels are, 
And evermore do sing. : 


He made the most of life. He incarnated plain living and 
high thinking; neither great possessions nor great fame was 
necessary to his happiness. Of such as he the poet was speak- 
ing when he said: 

One man with a dream at pleasure 
Shall go forth and conquer a crown, 
And three with a new song's measure 
Can trample a kingdom down. 
The thing itself and the doing of it gave him satisfaction. 
This is well illustrated by his own words in his preface written 
in 1886 to his book on France under Mazarin and Richelieu. 

“To a student of history," he wrote the pleasure of being 
brought into close contact with the great figures of other times, 
of reading their thoughts and their purposes, of living for a 
while in intimate relntions with a generation that has long 
passed away, sympathizing as a contemporary míght with their 
adversity and their suffering, rejoicing in what gratified na- 
tional pride or increased individual comfort, is such that though 
what I have written should only add to the number of value- 
less books, the years spent in the study of French life and 
history under the rule of the two great cardinals will have 
an enduring charm in the recollection of the writer." 

James Breck PERKINS was an ornament to this House, an 
honor to his State, a noble servant of his district, and a much 
loved and now lamented friend. The most fitting description of 
him is in the centuries-old lines of Sir Henry Wotton: 

How happy is he born and taught, 
Who serveth not another's will; 


Whose armor is his honest thought, 
And simple truth his utmost skill. 


Whose passions not his "— are, 
Whose soul is still for death, 
Not tied unto the world with care 
Of public fame or private siaa 
Who God doth late and earl 
More of His grace than tts i to lend ; 
And walks with man from to day 
As with a brother and a friend. 
This man is freed from servile 
Of hope to rise, or fear to fall; 
Lord of himself, tho” not of la 
And having nothing, yet hath 


Mr. LOWDEN. Mr. Speaker, shortly after I first came to 
Congress a Member arose to address the House. I was much 
impressed with his thoughtful and temperate words. I asked 
my colleague, Mr. MANN, who the gentleman was. He replied 
that it was Mr. PERKINS, of New York, one of the most accom- 
plished men in the House.” It was not long until I was ap- 
pointed a member of the Committee on Foreign Affairs, and 
thus became an associate of Mr. PERKINS. From that day until 
his last illness my relations with him were close and cordial. 
He seemed to me then and he seems to me now to have been an 
ideal legislator. 

He was a hard student and brought to any discussion in 
which he was engaged thorough preparation. He was devoid 
of affectation, and if any question arose upon which he could 
not speak authoritatively, he frankly said so. As chairman of 
the Committee on Foreign Affairs he was exceedingly generous 
to his colleagues, and they not only had respect for his abilities, 
but affection for his character. He was ideally equipped for 
his position at the head of the Foreign Affairs Committee. His 
scholarly qualities, his historical studies, and his experience 
abroad all conspired to make him a peculiarly efficient chairman 
of his committee. 

He was a lawyer of note, an author of distinction, and a well- 
rounded man in all respeets. His sense of duty was keen, and 
though already a sick man, he remained in the House until 
the diplomatie appropriation bill was passed. Urged by sev- 
eral of his colleagues to go away for a rest, he insisted upon 
remaining here until the bill was finally passed by the House, 
No worn and wounded soldier, by sheer force of will, ever en- 
gaged in battle with more courage than did James Breck 
PERKINS when he led the fight in support of the last diplomatic 
appropriation bill. No chairman of a great committee during 
my service here has handled with more tact, or more ability, or 
more patience a bill reported from a committee than did this 
sick man on the very last day of his service in the House, and 
this, too, though it was the first diplomatic appropriation bill 
of which he had been in charge. 

The House and the country will miss him much, but, outside 
of his family, no one will miss him quite so much, I venture to 
say, as the members of the Committee on Foreign Affairs, 
whose full confidence he had and whose affections he had won. 

His was a charming personality. Cultured, genial, and sym- 
pathetic, everybody with whom he came in contact was hig 
friend. It has appeared since his death that he was destined 
to an important ambassadorship. It is a strange coincidence 
that he, like one of his predecessors, Robert R. Hitt, died jast 
as his career was about to round itself out in the service of 
his country as his country’s representative abroad. And no one 
can doubt that both would have served in that capacity with 
honor to their country and with added luster to themselves, 

JAMES Breck PERKINS died in his prime. To the observer it 
appeared that many useful years—more useful, perhaps, than 
any in his successful career—lay before him. His untimely 
death shocked all. But who can say that this was an ill to 
him? The longest life is so brief that a few years more or 
less on earth matter not. The psalmist says: 


The days of our years are three score years and ten; and If by reason 


of strength they be four score years, yet is their strength labor and 
sorrow ; for it Is soon cut off, and we fly away. 

We lament the death of him whom we called our friend, but 
not so much on his aecount as on our own. It is those who 
survive who have our keenest sympathy, not him who has gone 
from our midst. He who dies as PERKINS died has fought 
a good fight and won a final victory. But to his family and 
friends the world will never be quite the same again. And so 
to-day our hearts go out especially to the widow of this lovable 
and distinguished man, who fought beside him with courage 
equal to his own until the final summons came. Our sym- 
pathies are with her to-day, for it is true that he finished his 
eareer as every brave and loyal gentleman would wish, and is 
safe in the hands of Almighty God; but she who traveled by 
his side during the pilgrimage of many years must now pursue 
her way alone. May God bless her in these lonely hours of 
her anguish. 


Mr. HINSHAW. Mr. Speaker, JAMES Breck PERKINS was 
east in no common mold. He was in reality what is often 
proclaimed, without discrimination *a gentleman and a 
scholar.” ^ Refined, cultured, educated, he added to inborn 
civility that grace and comeliness which is derived only from 
study, travel, and contact with the people of the great world. 
His speech, his writings proclaimed the student and the man 
of thought. On the floor of this House his talks were brief, 
pointed, and apt to the time and place. On a notable and 
delieate occasion, which in less diplomatie speech than his 
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might have provoked dissension, prolonged discussion, and much 
bitterness, his presentation of the matter was conciliatory, 
convincing, and exalted, and the resolution was adopted as 
he requested, “ without debate and without dissent.” 

It has seemed to me that he was peculiarly fitted for the 
chairmanship of the Committee on Foreign Affairs, and that 
he would have added dignity and distinction to our diplomatic 
service if, as has been indicated by a letter from President 
Taft, it was the intention to make him ambassador to one of 
the larger nations. 


In this Chamber he was not voluminous of speech, but on 
proper occasion he was illuminating, clear, and incisive. 
Earnest, sincere, conscientious, he regarded his duties seriously, 
his responsibilities no slight burden. y 


He spent five years in Paris, engaged in mastering the de- 
tails of the history of France from the days of Henry IV to 
the Revolution. He wrote France under Mazarin, France 
under the Regency, France under Louis XV, and a Life of Riche- 
lieu. The purity of the style employed in these works at- 
tracts and holds the attention, and the mass of information 
collated and systematized indicates the vast amount of re- 
search and the analytical mind of the author. 

Clearness is said to be the essence of style. For this quality 
Mncauley stands preeminent. Here are a few of the clear and 
terse sentences which illustrate the clearness and lucidity of 
the style of Mr. PERKINS. Speaking of the Duke of Bourbon, 
First Minister of Louis XV, he says: 


N life amid the dissipation of the Palais Boral he ended 
his days amid the austerities of the Ab of Sainte Genevieve, but 
he was so unfortunately constituted that in him even virtue became 
poreus; the son of the Regent and the grandfather of Philip: 
galité proved the uncertainty of heredity by giving his time to writ- 
Ing treatises against the theater, in the interval of.studies on the 
theological works of 'Theodore of Mopsuestia; although his income 
exceeded three million francs, he slept on a straw pallet, fasted with 
severity, went without fires on cold and wintry days, and made his 
fellow-monks miserable by the rigorous discipline on which he insisted. 
Such practices killed him at exactly the same age that debauchery 
tlosed the career of his father. Bourbon was not a man of ability, 
but he had little trouble in pushing his plous cousin out of his wath 


Again, he describes the journey of Marie Leszczynski, the 
Polish princess, who came to Paris to become the wife and 
queen of the dissolute Louis: 


Her journey would have been more comfortable with fewer fétes 
and better roads. The weather was rainy, and in those days no royal 
pomp could overcome the miseries of travel in bad weather. he 
ueen's carriage stuck in the mud, and it needed thirty horses to pull 
t out. Marie and her suite were drenched, and the sants were 
ordered out to assist in moving the luggage; the crops had been bad, 
and both men and horses looked half starved; ns they worked in the 
mire the new queen had an opportunity to compare the squalor and 
misery of the people with the splendor that awaited her at Versailles. 


Speaking of the unhappy Huguenot women who were for con- 
science’s sake imprisoned in the tower of Constance: 

The prison consisted of two large round halls, one above the other; 
the lower one received its light from a hole about 6 feet in diameter, 
and this also served to carry off the smoke; the upper hall was lighted 
by a similar opening into a terrace which formed the roof. These were 
the es openings for air and light, and they let in also both rain and 
wind. The beds were placed around the halls, and in the center the fires 
were made. In this gloomy habitation women passed long lives of 
eene e in need, in darkness, in discomfort, listening to the distant 
sound of the waves and to the howling of the wind over the marshes, 
and waiting for the day of deliverance, which came not. 


Again, he sets forth the lethargy and indifference of the 
Freneh court and the reason for lifelong imprisonment for 
trivial offenses: 

Still they were not released, for that required some act of vigor, some 
positive departure from codes and creeds, in which few belleved, but 
which all continued to enforce. No one dared to touch the crumbling 
fabric of barbaric laws; these unfortunate women did not excite the 
attention of the philosophers; no storm of indignation disturbed the 
Government as to the inmates of the tower of Constance; the prisoners 
languished in prison, as did some in the Bastile, not because anyone 
m exe to keep them in, but because no one troubled himself to get 

em ou 


While yet in his prime and with long years of usefulness in- 
viting to renewed efforts, and at the very maturity of his pow- 
ers, Mr. PERKINS was stricken, and fell in active conflict upon 
the field of battle, We do not know what visions of the coming 
years may have lured him on. Perhaps in some wider field 
he may have desired to expend the activities of his resourceful 
mind and have given to men the fruits of long cultivation and 
skillful husbandry. It is sad that often those best prepared to 
live are most apt to die. And yet, since death must come at 
Jast, the time and place of this untimely taking off were not 
unsuited to the life he led. As Antony said at the dead Cœsar's 
side: Live a thousand years, I shall not find myself so apt 
to die.“ He died as he had lived, among the choice and master 
spirits of this age." 


I do not know what views he held of another life, but doubt- 
less, as he read and pondered the lore of antiquity and grasped 
the tendencies of modern thought, he could not well believe that 
this stupendous creation of universe and man was made in 
vain. And I think we may this day join with Whittier, with 
some slight change of phrase, as we speak a final word of him 
who, we hope, has joined the “senate of the skies:" 

For love will dream and faith will trust 
That somehow, somewhere, meet we must. 
jue stars ening through Nie trees, 
e rs shine rou s cypress 
Who hath not learned In hours at faith 
The truth, to sense and flesh unknown, 
That life is ever lord of death 
And love can never lose its own. 
And when the sunset gates unbar, 
Shall we not see him, waiting, stand, 
And, white against the evening star, 
The welcome of his beckoning hand? 


Mr. TIRRELL. Mr. Speaker, I became acquainted with our 
lamented associate soon after being sworn in as a Member of 
the Fifty-seventh Congress. We entered congressional life at 
the same time and chance threw us much together then, as it 
has since, in the swiftly flying years. We were seat mates in 
the Sixtieth Congress. We often after the daily sessions were 
over strolled down the Avenue and engaged in that intimate 
association that leads, for any sort of an appreciative mind, 
to a disclosure of the tastes, acquisitions, and character of the 
man himself. It is at such times, in unguarded moments, that 
the ideals of a man become apparent. In his case they became 
apparent only as they show, as clear as crystal, in the expres- 
sion of his opinions and in the light he shed on the diversified 
topics he talked upon or argued with untrammeled freedom. 
So I wish to add my tribute, as to a personal friend whom I 
loved and admired, now lost to sight, to memory dear. 

There is a somewhat artificial life surrounding us here. We 
know comparatively little of each other, except the few inti- 
mates that we make. We must go to the home community, 
where from boyhood has been seen the development of the moral 
and intellectual qualities, to correctly judge the man. You 
can not deceive those who have grown up with you in the 
publie schools or your playmates or associates of early years. 
They know, if anyone, how you look upon life, what your con- 
ditions are, by what motives you are actuated, and how you 
will be likely to conduct yourself in the exigencies of life. Thus 
judging, few could stand the test better than he of whom we 
speak. 'The news of his decease spread like a pall over his 
home from boyhood, the city of Rochester, and the press of 
that city gave spontaneous utterances to the universal grief, 
In the review of his life then published there was unanimity 
in their conclusions which can be briefly epitomized. 

"His eareer was unsullied." * He has left an example of 
cleanliness of life and patriotic devotion to the cause of civic, 
state, and national righteousness.” He knew neither fear 
nor favor.” “He never shrank from the performance of the 
duty of the hour.” “He had the faculty of seeing the truth 
and the courage of uttering it.“ He was a zealous and con- 
scientious worker, with a high sense of the responsibility of 
his office.” 

Such are some of the tributes paid to him by the press of his 
home city, reflecting the estimate of his neighbors and fellow- 
citizens who have known him from the early days. He is 
enshrined in their memory by a monument more perennial, as 
Horace says, than that of brass. His is an example of a well- 
spent life, which has left its impress upon his generation. He 
will long be held as a guide and inspiration for the youth of 
Rochester, and his brilliant career will often be thus rehearsed 
on the platform and by the fireside in the days to come. Happy 
in his home and domestic relations, happy also in the affection- 
ate remembrance of the great city which thus lays its garlands 
on his grave. 

In our estimate, as one of his associates, it is easy to believe 
that he was precocious and led his fellows in school and col- 
lege. When 15 years old he won by his record in the high 
school a free scholarship in the Rochester University, and at 
the age of 19 graduated with the highest honors at that insti- 
tution. He had the intrepidity, when 18 years old, to make a 
six months’ trip to Europe with very meager means, traveling 
mostly on foot over historic ground. France especially ap- 
pealed to him, and probably was then first conceived the writing 
of the French histories which will long be the authority on the 
epochs he treated. 

In 1881 he went abroad to study French history and alto- 
gether passed nearly five years in France so engaged. His 
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clearness of thought, his grasp of the situation, his selection of 
salient features of the reign he was depicting, his analysis of 
the good and bad, the useless and dangerous movements of the 


age were faithfully portrayed without fear or favor. He came 
to his own conclusions, which he fortified by facts, and was in- 
different to what others might say. In fact, as one reads these 
pages, the manner, the method, the selection, the structure of 
the sentences and the style remind us forcibly of his addresses 
on this floor, and it was as though he was addressing us and 
we could hear his familiar voice again. 

Our associate was admirably equipped for legislative duty. 
He had a retentive memory which supplied him with the neces- 
sary data to discuss measures brought up for consideration here. 
He illustrated the apothegm of Bacon that, “ Reading maketh 
a full man, conference a ready man, and writing an exact man.” 
He was a scholar familiar with the facts and reasonings on which 
constitutional and legislative enactments were based. His read- 
iness in debate was the result of large experience in that line, 
and his works as a publicist and historian had balanced his 
mind so that he arrived at his conclusions not by partial infor- 
mation but by a just balance of all sides of the question at issue. 
As a debater he ranked high for this reason, and admitting his 
premises it was hard to controvert his argument. There was 
always great plausibility in his positions so that his premises 
must have weaknesses to successfully win in debate against him. 
Often great debaters are at times overthrown, but that he sel- 
dom was we can all attest. 

He was an indefatigable worker, delighting in attacking difficult 
questions, and would often unexpectedly plunge into strenuous 
combats. He was seldom absent from our sessions, and had the 
faculty, while apparently indifferent to what was going on, of 
observing the question under discussion, ready at a moment's 
notice to take a prominent part. He had a constructive mind, 
as his numerous reports bear witness, and no task assigned 
him was not thoroughly performed. Independency was a 
marked characteristic, but this independency did not lead him 
to abandon in the slightest his party fealty. The principles of 
the party he was aligned with, and by whose confidence he was 
elected to this body, were faithfully supported, but he did not 
carry this so far as to lend his aid to any measure which af- 
fected the industrial interest of the country because some might 
say the majority of his party were in their favor. On essentials 
he was a Republican; on nonessentials he was thoroughly un- 
biased, and always had a reason for the faith within him. 

As a host he was delightful. He knew how to make his 
guests at home and put them at their ease. Unconstrained, 
familiar yet dignified, interesting and instructive, not a pedant, 
but a good listener as well as conversationalist, it was a liberal 
education to be numbered as one of his intimate friends. 

While he was not given to witticism or humor he had a keen 
appreciation of both. He could reply in similar strains, and it 
needed a very alert mind not to be worsted in the contest. His 
growth in this House was marked, and it must be admitted that 
he attained a commanding position as a Representative in 
Congress, 

I remember well the last occasion of his appearance in the 
House, He had charge of the diplomatic bill, and as the bill 
was read was subjected to a running fire of questions in its ex- 
planation. I was sitting in front of him and in full view of 
him as he proceeded. I was forcibly impressed that he was ill 
and suffering, and wondered much that he could proceed. Yet 
his replies were full, satisfactory, and exhaustive. He appeared 
at ease. There was no trepidation, hesitancy, or lack of coher- 
ency. He was himself. An iron will triumphed over bodily in- 
firmity, and a sense of duty carried him victoriously through 
the trying ordeal. The next day he left us, to return no more. 

But the night dew that falls, though In silence it weeps, 
Shall brighten with verdure the ve where he sleeps; 


And the tear that we shed, though in secret it rolls, 
Shall long keep his memory green in our souls. 


Mr. ALEXANDER of New York. Mr. Speaker, since enter- 
ing Congress it has been my custom, whenever weather per- 
mitted, to walk back and forth between my home and the 
Capitol, and of those whose company I have frequently shared 
at these times none were more interesting than my friend and 
former colleague JAMES BRECK PERKINS. He was both ready 
and bright. Full of information, accurate in his estimate of 
men, humorously amiable in his criticisms, and pleasingly just 
in his judgments, conversation with him was a delight and as- 
sociation an education. With such company long walks excel 
long dinners, bracing air conduces to thought more than spark- 
ling wine, and the spring sunshine is better for courting the 
Muses than the diaphanous rays of many electric lights. 


It was at such times that I came to know the vigor and ex- 
tent of Mr. PERKINS's intellectual equipment. His mind was as- 
similative, his wit at times caustic, although never unfair or 
conceited, and his talk free and measured. While usually seri- 
ous he was capable of much of that banter, playing with a 
topic or with the feeling of the moment, which, for the want 
of a better word, we fall “fun.” He loved to toy with an- 
other's opinfon, to disagree facetiously with the expression of 
orthodox views, or to advocate playfully the Machiavelian 
subtlety that characterized the administration of Richelieu, for 
whose peculiar genius he had great admiration. Yet he rarely 
left one without discovering that elevation of mind which . 
seeks with an enlightened and open conscience to know the 
right and, having finally decided what course to take, dares 
firmly to support it, disdaining the vulgar trappings of mere 
wealth and the craze for exploitation. He never posed for the 
public, nor lived in an arena of social or political intrigue. 

To me the chief charm of his personality was his rational 
independence. Indeed, in theory he came very near being 
an out-and-out independent. He possessed high ideals, lofty 
patriotism, and what George William Curtis called “a public 
conscience.” He listened, too, not for the noisy applause of 
men, but for the still, small voice in his own breast. Never- 
theless, although recognizing that the government of a republic 
must be government by party, he repudiated the Curtis theory 
that independence of party is more vitally essential in a re- 
public than fidelity to party. This did not make him a devotee 
of party, right or wrong. While he was plainly guided by that 
powerful and complex force which we know as party feeling, 
he did not profess what he did not believe, or affect what he 
did not feel, or act because of fear. His independence pre- 
ferred to assimilate the best of the past with the best of the 
present, not wishing to rely for political safety upon the follies 
of the opposition. Like a successful soldier, he thought the 
better way was to move the markers and the flag 10 paces to 
the front, and by patient firmness and indomitable courage 
create a new alignment without the confusion of a stampede 
or the danger of defeat. In other words, he belonged to that 
decisive element of his party which faithfully, unselfishly, aud 
from its sincerest conviction has always labored to construct 
and maintain the party because it was to them the best in- 
strument for promoting the best interests of the country. 

Of his life's work I became the most deeply interested in the 
literary side. His mind was of genuine sensitiveness, his read- 
ing wide, and his memory sound. He talked familiarly of 
books, and especially of their authors, whose names and the 
very year of their development into writers of more than 
local repute fell from his lips like the letters of the alphabet, 
A harder achíevement was an analysis of the influence one 
author seemed to have had upon another. Doubtless his study 
of French history bad unconsciously filled his memory witb 
the similarity of their views, and although the difficulty of 
tracing these purely literary influences stimulated the critical 
spirit, and often, perhaps, led him into fanciful likenesses, his 
readiness in citing illustrations in support of his theory showed 
the marvelous extent of his knowledge of literature. More- 
over, it was intensely entertaining. : 

Mr. PrRKINS was so possessed by the literary spirit that even 
after admission to the bar he divided his time between law and 
literature. Year after year he practiced law in the daytime and 
then wrote far into the night. Finally, at the age of 40, came 
the publication of his first book. The emotions of an author at 
such a moment have been aptly described by George William 
Curtis : 


It seems all very natural— 
He wrote— 


wey much as it seems to a young papa, who beholds a redness in a 

white blanket, and is told that it is his heir; or, perhaps, even more as 

x M: tree feels when it sees one of its fruits fallen separate upon 
e ground. 


Speaking of his first volume, Mr. PERKINS said, modestly: 
France under Mazarin was, perhaps, successful, but not much of a hit, 


Who that really knew him would have expected more? Yet 
he knew that the book, very kindly received by the American 
press, was promptly translated into French and quickly made 
its way to the other side of the Atlantic. More significant was 
the sale of a first edition. 

After this successful venture the literary spirit seems wholly 
to have consumed him, and to gratify it he gave up, at the age 
of 43, an active and lucrative business and went to France, 
through which he had already tramped as a young college grad- 
uate. He never told me, at least not in one consecutive or con- 
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tinved story, how greatly he enjoyed these five years in Paris. 
But it came plecemeal, as a drizzly rain, or the bright sunshine 
of a Mareh day, or the chatter of passing Frenchmen suggested 
incidents which revealed, like lightning in the night, the choice 
memories of his favorite city. To his eyes everything Parisian 
was a picture. 

Nor did he tell me how deeply it grieved him, after having 
made good as an accepted historian of high rank, to return to 
a profession that, however much to his liking, did not appeal to 
him as a first choice. “I see now," Hawthorne wrote Curtis, in 
1851, on the appearance of the latter’s Nile Notes, “that you are 
an author forever.” And an author Mr. PERKINS was to the 
last. Even in Congress he was under the spell of the literary 
spirit. His set speeches indicate a writer’s choice in the se- 
lected words, a charm of form, a delicate and studied style, 
which showed a love of scholarship no less than a delight in the 
rhythmical fiow of language. Yet for the mere daintiness of 
letters, that overrefinement which robs substance of its inspira- 
tion, he had little taste. Nevertheless, his books disclose a 
student's facility for condensing and a decided preference for 
the scholar’s moderation of statement. His aversion to exag- 
geration was deeply rooted. 

He did not drift into authorship. A marked literary taste 
seems to have been inherited. In college he studied with eager 
and tireless zeal the art of writing, revealing the rich character 
of his mind and leaving behind him traditions of good work. 
Years afterwards undergraduates of Rochester University, see- 
ing him enter and leave the college library with arms full of 
books, turned to admire the student face and benignant manner. 
Yet there was no pose of learning about him, no assumption that 
he was a superior being. Nor in later life did he ever speak of 
his books unless first addressed respecting them. To him writ- 
ing was a source of profound enjoyment, modestly and affection- 
ately cultivated in the quiet of his study, and the fruits of that 
love, if harbored at all, were cherished in secret. 

His chosen field of history, covering a striking and dramatic 
period in the life of France, appealed to him, perhaps, not so 
much because it was dramatic as because it gave free rein to 
draw conclusions other than those already submitted. To 
differ with people was easy for one of his mental make-up, as 
shown in his independence of others' opinions; but the natural 
expression of his considerate nature made him delicately adroit 
in his disapproval. 'This was illustrated in his remarks respect- 
ing President Roosevelt's last message. - 

Although his imagination was subdued, I have wondered 
sometimes that he did not enter the realm of fiction, for his 
deep psychological insight and mastery of the inner struggles 
of men and women, if applied to the characters of a story, 
must have made him a successful novelist. In his chosen field, 
however, this gift distinguished him as an historian who could 
marshal and analyze historic personages with graphic power. 
Thus he wrote of Mazarin, of Condé, of Turenne, of Marie de 
Medici, the queen-mother, and of the two Louises, evincing 
Skill as a narrator and hearty enjoyment in what he called 
re-presentation, while his caustic wit mingled with keen and 
subtle observation, 

His five volumes, the preparation of which extended over 
sixteen years, must have cost him a deal of labor. He did not 
Seek new sources of information, if, indeed, any such now exist. 
Nor is it difficult, he tells us, to decide what is of the most 
importance in French history or upon what authorities one 
can safely rely. But the examination of manuscripts, official 
documents, and diplomatic correspondence, to which the French, 
unlike the American Government, courteously allow ready ac- 
cess, entails infinite labor, since & writer, to correctly under- 
stand the purpose of a single act, must often read scores of 
letters and lengthy reports. Nevertheless, the most difficult 
task for n writer of French history, especially when studying 
the seventeenth and the first half of the eighteenth centuries, is 
the interpretation of events and the correct estimate of men. 

It is a period of duplicity, espionage, plots, and special 
courts, and responsibility for action is not easily fixed.  His- 
torians have despaired of presenting a correct portrait of 
Louis XV. After studying minutely every act of Richelieu's 
life, writers interpret him differently. Mr. Perkins himself, 
in the preface of one of his volumes, states that whatever view 
one may take, another is certain to differ. Perhaps it can not 
be said with truth of any other century of European history 
that the character of its nblest minister was “complex beyond 
the ordinary measure of human nature." 

Into such an historic field the literary barrister of Rochester 
did not hesitate to enter, bringing to the work a mind of a 
fiber as firm as it was fine, aspirations for mental achievement, 
a point of view of rational independence, and a judgment essen- 


tially vigorous and sane. It would be difficult for a writer 
of French history to leave no trace of the wide and varied 
sources of his information, but the pathway made by Mr. 
PERKINS, although it blended and incorporated elements of 
others' work, was & new creation. His skill and experience in 
assembling and weighing evidence helped him. Moreover, what 
he said was his own and fashioned by himself. With the cool- 
scars a veteran, he thus sums up the character of Richelieu's 
rother: 


Little could be said against him, except that he was a fool. 


If his estimate of the Iron Cardinal himself differs from that 
of other historians it is because the perspective of two centuries 
affected his vision less. His catholic mind, unawed by savants 
and untouched by prejudice, made Richelieu, clad in the red 
robes of the church, “a national hero," but it also pictured 
him as a perfect type of Machiavelli's prince. 


During Richelieu's administration— 
Wrote Mr. PERKINS— 


so often had the ax fallen on persons of high degree that when Marshal 
St. Geran was on his deathbed, in 1632, he said to those about him, 
“They will not recognize me in the other world, for it is a long time 
since a marshal of France has gone there with a head on his sh " 


Mr. Perkins wrote exactly as he talked. Those familiar 
with his apropos quotation, his caustic suggestion, his cold logic, 
and his indifference to standardized views, could, with little 
difficulty, recognize him as the author of Richelieu's Life with- 
out the presence of his name on the title-page. He had no con- 
ceits, he suggested no fanciful reasons, he never guessed. To 
him the mainspring of action lies concealed in the human 
breast, and in judging men and women his knowledge of human 
nature alone governed. Neither professed loyalty nor family 
ties counted if ambition or other selfish desire were present, 
When Mary de Medici complained to Louis XIII of his indiffer- 
ence to her happiness and comfort, Mr. PERKINS did not ascribe 
it to Mary’s unmotherly treatment of Louis in his youth. He 
knew that Louis had little use for his mother, and that she 
while regent had had little interest in his care and education, 
because their pathway to continued power led them in opposite 
directions. Therefore he did not cry or sniflle in his speech 
about the indifference of the one or the tearful complaints of 
the other. It furnished him no text, as it had to others, for 
moralizing over the ingratitude of children. 

Mr. PERKINS brushed aside with another thrust of his cold 
logic the argument that a court favorite, Cing-Mars, who had 
been guilty of treason, should not suffer death because he 
lacked mental capacity to do harm. “A man's being a fool,” 
he says, was no reason that he should be pardoned for being 
a knave.” The action of this favorite upon the scaffold, sing- 
ing hymns, reciting litanies, and bowing to the vast crowd with 
smiles of charming sweetness, provoked the satirical generaliza- 
tion that “gentlemen whose lives had been neither useful nor 
edifying usually faced ruin with calmness and death with a 
smile.” He admits the character of Richelieu would seem less 
somber to posterity had he granted pardon more freely, but 
adds that the Iron Cardinal “saved the blood of the innocent 
by shedding the blood of the guilty.” 

One can easily understand how supremely happy Mr, PERKINS 
must have been with his books; but happiness was not lim- 
ited to his study. He was happy everywhere—happy in his 
home, happy in his work, happy in his friendships. Jealousy, 
envy, and distrust found no lodgment in his delightful nature. 
Moreover, he had a genius for enjoyment. Although labor 
crowded him, he found time for generous social intercourse. 
But the real charm of his personality could be fully appreciated 
only by those who, having the privilege of his intimacy, knew 
his freedom from vanity, his gentle manner, and his rare un- 
selfishness. It was due to these qualities of his nature that he 
was widely held in affectionate regard and that his memory 
will be a perpetual joy. 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent that all who wish.to do so may have the opportunity of 
extending their remarks in the RECORD. 

The SPEAKER pro tempore, Is there objection? 

There was no objection. 


ADJOURN MENT, 


The SPEAKER pro tempore. In accordance with the resolu- 
tion heretofore adopted, and as a further mark of respect to 
the memory of the deceased, the House will stand- adjourned 
until to-morrow at 12 o’clock noon. 

Accordingly (at 1 o’clock and 42 minutes p. m.) the House 
adjourned. 
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SENATE. 
Monpay, April 4, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 


Mr. KEAN called the Senate to order, and the Secretary 
read the following communication from the President pro 


tempore: 
WASHINGTON, April $, 1910. 


I hereby appoint Hon. Jonx Kran, a Senator from New Jersey, to 
rform the duties of the Chair in the United States Senate on this 
ay, I being necessarily absent. 

WM. P. FRYE, 


President pro tempore. 
Mr. KEAN thereupon took the chair as presiding officer. 
THE JOURNAL. 


The Journal of the proceedings of Saturday last was read and 
approved. 

CLAIM OF CHARLES H. STONESTREET. 

The PRESIDING OFFICER laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of Charles H. Stonestreet, administrator of 
the estate of Nicholas Stonestreet, deceased, v. United States 
(S. Doe. No. 471), which, with the accompanying paper, was 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 
22643) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1911, and for other purposes, No. 78, with an amend- 
ment, in which it requested the concurrence of the Senate; 
disagrees to the residue of the amendments of the Senate to 
the bill; asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon ; and had appointed Mr. GILLETT, 
Mr. Gnarr, and Mr. LiviNGSTON managers at the conference 
on the part of the House. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 17263) to 
amend an act entitled *An act relating to the liability of com- 
mon carriers by railroad to their employees in certain cases," 
approved April 22, 1908. 

The message further transmitted to the Senate resolutions of 
the House commemorative of the life and public services of Hon. 
Francis W. CvSHMAN, late a Representative from the State of 
Washington. 


The message also trangmitted to the Senate resolution of the 
House commemorative of the life and public services of Hon. 
James Breck PERKINS, late a Representative from the State of 
New York. Y 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (H. R. 17263) to amend an 
act entitled “An act relating to the.liability of common carriers 
by railroad to their employees in certain cases,” approved 
April 22, 1908, and it was thereupon signed by the Presiding 


Officer. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. WARREN. I ask that the action of the House of Repre- 
sentatives on the legislative, executive, and judicial appropria- 
tion bill be laid before the Senate. 

The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives on the bill (H. R. 22643) 
making appropriations for the legislative, executive, and judi- 
cial expeuses of the Government for the fiscal year ending June 
80, 1911, and for other purposes, agreeing to the amendment of 
the Senate No. 78, with the following substitute: 

ing, indexing, exhibiting, and properly caring for the 
Mi Mee ar eee required by section 38 of an act entitled 
“An act to provide revenue, equalize duties, encourage the industries of 
the United States, and for other purposes,” approved August 5, 1909 
including the employment in the District of Columbia of such clerical 
and other personal services and for rent of such quarters as may be 
necessary, 525.000: Provided, That any and all such returns shall be 
open to Inspection only upon the order of the President under rules and 
regulations to be prescribed by the Secretary of the Treasury and 
approved by the President. 

And disagreeing to the residue of the amendments of the Sen- 
ate and asking a conference with the Senate on the disngreeing 
votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 


amendments; that the request of the House for a conference 


be granted, and that the Chair appoint the conferees on thd 
part of the Senate. | 

The motion. was agreed to; and the presiding officer api 
pointed Mr. Warren, Mr. ELKINS, and Mr. Foster the con 
ferees on the part of the Senate. 


PETITIONS AND MEMORIALS, 


The PRESIDING OFFICER presented a petition of the 
American Association for the Promotion of Purity in Food, 
Products, praying for the enactment of legislation to establish 
a national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a petition of Benton Council, No. 183, 
Royal Arcanum, of St. Louis, Mo., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. CULLOM presented petitions of sundry business firms 
of Chicago, Ill, praying for the enactment of legislation au- 
thorizing the Telepost Company to transact business in the 
District of Columbia, which were referred to the Committee 
on the District of Columbia. 

He also presented a petition of Local Council No. 861, Royal 
Arcanum, of La Grange, III., and a petition of Local Council 
No. 1499, Royal Arcanum, of La Croix, III., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of Journeymen Tailors’ Local 
Union, No. 5, American Federation of Labor, of Chicago, III., 
and a petition of Machinists’ Local Union, No. 253, American 
Federation of Labor, of Chicago, Ill, praying for the enactment 
of legislation to abolish the involuntary servitude imposed 
upon seamen in the merchant marine of the United States 
while in foreign ports, etc, which were referred to the Com- 
mittee on Commerce. 

Mr. GUGGENHEIM presented a petition of Zebulon Pike 
Chapter of the National Society, Daughters of the American 
Revolution, of Colorado Springs, Colo., and a petition of the 
Fort Morgan Chapter of the National Society, Daughters of the 
American Revolution, of Fort Morgan, Colo, praying for the 
retention and strengthening of the Division of Information 
of the Bureau of Immigration and Naturalization in the De- 
partment of Commerce and Labor, which were referred to the 
Committee on Immigration. 

Mr. SCOTT presented a petition of sundry citizens of Parkers- 
burg, W. Va., praying for the enactment of legislation to pro- 
hibit the interstate transmission of race-gambling bets, which 
which was referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Parkers- 
burg, W. Va., praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in government buildings 
and ships, which was referred to the Committee on Education 
and Labor. 

He also presented a petition of the Chamber of Commerce 
of Charleston, W. Va., praying for the enactment of legislation 
authorizing the temporary diversion of the waters of the Big 
Kanawha River and other tributaries into the Ohio River, 
which was referred to the Committee on Commerce. 

Mr. BURROWS presented a petition of Bay Council, No. 37, 
Royal Arcanum, of Bay City, Mich., and a petition of Tecum- 
seh Council, No. 634, Royal Arcanum, of Tecumseh, Mich., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the Lake Seamen’s Union of 
Marine City, Mich, praying for the enactment of legislation 
to abolish the involuntary servitude imposed upon seamen in 
the merchant marine of the United States while in foreign 
ports, etc., which was referred to the Committee on Commerce. 

He also presented a petition of Local Division No. 2, Brother- 
hood of Locomotive Engineers, of Jackson, Mich., praying for 
the passage of the so-called “ boiler-inspection bill" which was 
referred to the Committee on Interstate Commerce, 

He also presented a petition of Inland Grange, No. 503, 
Patrons of Husbandry, of Benden, Mich. praying for the pas- 
sage of the so-called Lafean bill" to fix the standard of ca- 
pacity of the commercial apple box, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a memorial of Olivet Grange, No. 359, 
Patrons of Husbandry, of Olivet, Mich., remonstrating agninst 
any increase in the rate of postage on second-class mail matter, 
and praying for the establishment of a rural parcels post, which 
was referred to the Committee on Post-Offices and Post-Roads. 
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He also presented petitions of sundry citizens of Escanaba, 
Menominee, Port Huron, Hastings, Muskegon, Manistee, Trav- 
erse City, Ludington, Petoskey, Alpena, St. Clair, Big Rapids, 
Saginaw, Tecumseh, Cheboygan, Battle Creek, Jackson, Alma, 
Niles, Cadillac, Ypsilanti, and Kalamazoo, all in the State of 
Michigan, praying for the enactment of legislation granting cer- 
tain powers to the Interstate Commerce Commission, which 
were referred to the Committee on Interstate Commerce. 

Mr. JONES presented petitions of sundry local granges, 
Patrons of Husbandry, of Friday Harbor, Olympia, Mead, Wood- 
land, Spokane, and Stevens County, all in the State of Wash- 
ington, praying for the enactment of legislation to establish a 
national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a petition of Charleston Camp, No, 3, De- 
partment of Washington, United Spanish War Veterans, of 
Bremerton, Wash., praying for the enactment of legislation pro- 
viding for the raising of the wreck of the battle ship Maine and 
the interment of those who perished in the wreck, which was 
referred to the Committee on Naval Affairs. 

He also presented a memorial of Green Lake Post, No. 112, 
Department of Washington, Grand Army of the Republic, of 
Seattle, Wash., and a memorial of Lincoln Post, No. 4, Depart- 
ment of Washington, Grand Army of the Republic, of Walla 
Walla, Wash., remonstrating against the acceptance of the 
statue of Gen. R. E. Lee to be placed in Statuary Hall, United 
States Capitol, which were referred to the Committee on the 
Library. 

He also presented a petition of sundry citizens of Vancouver, 
Wash., praying for the enactment of legislation to prohibit the 
sale of intoxicating liquors in the Territory of Hawaii, which 
was referred to the Committee on Pacific Islands and Porto 
Rico. 

He also presented a petition of sundry citizens of Vancouver, 
Wash., praying for the enactment of legislation to prohibit the 
sale of intoxicating liquors in government buildings and ships, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of the Social Service Club, of 
Seattle, Wash., praying for the passage of the so-called “ chil- 
dren’s bureau bill,” which was ordered to lie on the table. 

He also presented a memorial of Olympia Aerie, No. 21, Fra- 
ternal Order of Eagles, of Olympia, Wash., and a memorial of 
Spokane Aerie, No. 2, Fraternal Order of Eagles, of Spokane, 
Wash., remonstrating against the enactment of legislation to 
prohibit the wearing of the United States uniform by unauthor- 
ized persons, which were referred to the Committee on Military 
Affairs. 

He also presented a petition of Farmers’ Union, Farmers’ 
Educational and Cooperative Union of Palouse, Wash., praying 
that an increased annual appropriation be made for the sup- 
port of colleges for the benefit of agriculture, etc., which was 
referred to the Committee on Agriculture and Forestry. 

Mr. BURNHAM presented petitions of sundry branches, 
Canada-Americaine, of Lebanon, Ashland, and Derry, all in the 
State of New Hampshire, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal so- 
cieties to the mails as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. PAGE presented a petition of sundry citizens of Randolph, 
Vt., praying for the enactment of legislation to establish a na- 
tional bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

Mr. BRANDEGEE presented a petition of H. B. Webb Council, 
Royal Arcanum, of Connecticut, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. HALE presented petitions of sundry citizens of Kittery, 
York, and Portland, all in the State of Maine, praying for the 
passage of the so-called “ eight-hour bill,” which was referred to 
the Committee on Education and Labor. 

He also presented a petition of Subdivision No. 607, Interna- 
tional Brotherhood of Locomotive Engineers, of Calais, Me., 
praying for the passage of the so-called “ boiler-inspection bill,” 
which was referred to the Committee on Interstate Commerce. 

Mr. OLIVER presented memorials of sundry local councils, 
Royal Arcanum, of Wilkesbarre, Stroudsburg, Philadelphia, 
Charleroi, Sayre, Lewisburg, North Warren, Lancaster, and 
Steelton, all in the State of Pennsylvania, remonstrating against 
the enactment of legislation to increase the rate of postage on 
periodicals and magazines, which were referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented a petition of Farmington Grange, No. 839, 
Patrons of Husbandry, of Akeley, Pa., praying for the adoption 


of certain amendments to the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Pittsburg, Pa., praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

Mr. BURKETT presented a petition of sundry citizens of 
York, Nebr., praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in the Territory of Hawail, 
which was referred to the Committee on Pacific Islands and 
Porto Rico. 

Mr. PILES presented a memorial of the Commercial Club of 
Seattle, Wash., remonstrating against the passage of the so- 
called “ Lafean bill,” to fix the standard of capacity of the com- 
mercial] apple box, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Alpha Grange, No. 154, 
Patrons of Husbandry, of Alpha, Wash, and a petition of Inde- 
pendence Grange, No. 207, Patrons of Husbandry, of Rochester, 
Wash., praying for the enactment of legislation to establish a 
national bureau of health, which were referred to the Commit- 
tee on Public Health and National Quarantine. 

He also presented a petition of the Commercial Club of Se- 
attle, Wash., praying for the enactment of legislation to in- 
crease the salaries of rural mail carriers, which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. OVERMAN presented a petition of Spray Council, No. 
2084, Royal Arcanum, of Spray, N. C., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. ELKINS presented sundry affidavits to accompany the 
bill (S. 6023) granting an increase of pension to George Lazear, 
which were referred to the Committee on Pensions. 

He also presented sundry affidavits to accompany the bill 
(S. 4543) granting an increase of pension to William Car- 
penter, which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
6429) granting an increase of pension to W. F. Pannett, which 
were referred to the Committee on Pensions. 

Mr. CURTIS presented petitions of sundry citizens of To- 
peka, Cicero, and Olivet, all in the State of Kansas, praying 
for the enactment of legislation to prohibit the interstate trans- 
portation of intoxicating liquors into prohibition districts, which 
were referred to the Committee on the Judiciary. 

Mr. BULKELEY presented petitions of sundry local councils, 
Royal Arcanum, and American Federation of Labor, of Mid- 
dletown, East Hartford, Norwich, Hartford, Bridgeport, and 
Waterbury, all in the State of Connecticut, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of Local Grange No. 77, Patrons 
of Husbandry, of Clinton, Conn., praying for the enactment of 
legislation to establish a national bureau of health, which was 
referred to the Committee on Publie Health and National Quar- 
antine. 

He also presented a petition of the Katherine Gaylord Chapter 
of the National Society, Daughters of the American Revolution, 
of Bristol, Conn, praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. TALIAFERRO presented a petition of sundry citizens 
of Pensacola, Fla. praying for the passage of the so-called 
* eight-hour bill," which was referred to the Committee on Edu- 
cation and Labor. : 

Mr. PERKINS presented petitions of Local Council No. 1622, 
Royal Arcanum, of San Francisco; of Sunset Council, No. 1074, 
Royal Arcanum, of Los Angeles; and of Local Council No. 1170, 
Royal Arcanum, of Pasadena, all in the State of California, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the immigration committee 
of the California State Council, Junior Order of United Ameri- 
can Mechanics, of San Francisco, Cal., praying for the enact- 
ment of legislation to further restrict immigration, which was 
referred to the Committee on Immigration. 

Mr. ROOT presented a petition of sundry citizens of Homer, 
N. X., praying for the passage of the so-called “rural parcels- 


post bill,“ which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Buffalo, New Rochelle, Seawanhaka, Brooklyn, 
New York City, Freeport, High Rock, Troy, Bedford, Astoria, 
and Kings Bridge, all in the State of New York, praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. DOLLIVER presented a petition of sundry surviving 
officers of the civil war, residents of Manchester, Iowa, pray- 
ing for the enactment of legislation to create a volunteer re- 
tired list in the War and Navy departments for the surviving 
officers of the civil war, which was referred to the Committee 
on Military Affairs. 

He also presented a petition of sundry citizens of Iowa 
Falls, Iowa, praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in the Territory of Hawaii, 
which was referred to the Committee on Pacific Islands and 
Porto Rico. 

He also presented petitions of sundry local councils, Royal 
Arcanum, and American Federation of Labor, of Keokuk and 
Davenport, in the State of Iowa, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 


COURT OF COMMERCE, ETC. 


Mr. JONES. I present two letters addressed to my col- 
league and myself from the secretary of the Tacoma Traffic 
Association of the State of Washington, making suggestions 
relative to the court of commerce bill now pending in the 
Senate as the unfinished business. I move that the letters lie 
on the table and be printed in the RECORD. 

There being no objection, the letters were ordered to lie on 
the table and be printed in the Recorp, as follows: 


TACOMA TRAFFIC ASSOCIATION, 
Tacoma, Wash., March 26, 1910. 


Senator SAMUEL H. PILES and Senator WESLEY L. JONES, 
Washington, D. C. 
GENTLEMEN: The Tacoma Traffic Association desires to call your 
attention to an omission in section 12 of the bill known as the Elkins 
bill in the Senate and the Townsend Dill in the House, which, in the 
ent of this association, should be covered. ‘This is the section 
containing the pore forbidding the acquisition by railroads of 
the capital stock or purchase or lease of other competing railroads. 
We believe this also should provide against the acquisition railroads 
of water competitors. There has been, in our judgment, nothing which 
has retarded to so great an extent the use of our rivers for transpor- 
tation and prevented water competition, both inland and deep sea, as 
the owne! ip or control by railroads of so-called competing water carriers. 
One illustration familiar to everyone will suffice, and tbat is the 
ownership of the Pacific Mail by the Harriman lines, which line of 
steamers, in the opinion of 3 all those informed as to the 
situation on this coast, has been maintained only to prevent real 
water competition between the eastern and western coasts. How- 
ever, the necne for the inclusion of water carriers in the prohibi- 
tion seems too plain for argument, and we therefore respectfully re- 
quest that the proposed amendment include competing water carriers 
as well as competing railroads. 


Respectfully, yours, J. E. BELCHER, Secretary. 


TACOMA TRAFFIC ASSOCIATION, 
Tacoma, Wash., March 26, 1910. 


Senator SAMUEL H. PILES and Senator WESLEY L. JONES, P 
Washington, D. C. 
GENTLEMEN: As you may doubtless be aware, the Tacoma Traffic 
Association is an organization composed of the merchants, manufac- 
turers, and jobbers of this city, and is engaged in dealing with the 
various transportation problems which are confronting us continu- 
a The railroad-rate question throughout the Northwest, and par- 
ticu aey as it affects this city, is one of the problems which is ex- 
complicated and res constant study. "The association has 
had before it for examination two of the proposed acts to amend 
the act to regulate commerce, viz, the Elkins bill (S. o0 which 
is identical with the Townsend bill (H. R. 17536), and the Cummins 
bill (S. 3776). There have been one or two other bilis we have seen, 
but have nof had copies of all covering this subject. We shall, as 
briefly as possible, offer our suggestions to and criticism of the fore- 
going bills, upon our experience in transportation and rate 
matters, both with the carriers and in cases before the Interstate Com- 
merce Commission : 1 : 


COURT OF COMMERCE. 
[Sections 2 and 6 in the Elkins bill.] 


When it was first su ted that a court of commerce be created 
the plan pro was quite different from that which now appears in 
the bun. Briefly the difficulties met with under the old act, and which 
the commerce court was propona to remedy, were these: 

a. Lack of expedition etermining cases. 

b. Conflicting decisions in the various circuits. 

c. Inexperience of courts in rate questions. 

d. The right the carrier had to e cases against the commission 
In the courts where its principal operating office is situated. 

While the last objection might not be one which would be u by 
the Interstate Commerce Commission or by the Government, it was 
and is a serious matter for shippers whose rights are involved in 
litigation and who desire to participate therein. 
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It was thought that the creation of a commerce court would in 
time build up a body of judicial experts on rates, and that there would 
be one court before which these cases could be heard and determined. 
The importance of having a tribunal with experience in rate matters 


can not be overestimated. The law as originally suggested contem- 
plated the appointment by the President of five jud to act as this 
court. This now c , and while the President appoints five 


circuit ju the chief justice designates from among all the circuit 
judges of the United States those who are to act as judges of this 
court, and to act as such originally for periods of one, two, three, 
four, and five years, and thereafter for periods of five years each. 
This method, in our opinion, will defeat one of the chief purposes of 
the act and will not remedy the difficulties complained of. In other 
words, it will not be an expert court. judge will no sooner begin 
to understand the subject and its many ramifications, commercial con- 
ditions, etc., when he will have to give way to a new man. Besides 
this, the designation of * for any court by the chief justice 
is a new departure, for which, unless there are some very good rea- 
sons, the committee does not see why it should be done, and neither 
do we think this responsibility should be put upon the chief justice, 
who will necessarily be one of the Judges, to thereafter pass ups 
the acts of those whom he designates. We believe the responsibility 
should be placed upon the President. 

While the amendment as proposed will remedy the conflict of de- 
cisions in different circuits, after all, the Supreme Court will have to 
nss on all questions of grave importance, and this in itself will even- 
ually bring the decisions into harmony. We doubt very much if the 
court, as pro} to be created, will tend to the expedition of the 
trial of cases. It is our opinion that cases are expedited through a 
knowledge of the subject-matter rather than in the trial, as the trial 
of a case involves about the same length of time, whether tried before 
one judge or another. "Therefore the great complaint of the - peste, 
that of delay in securing decisions, wil! not be tly improv On 
the whole, therefore, unless the act is amended so as to be in har- 
mony with the original recommendation, to wit, appointment of judges 
by the President to act as judges of this court precisely as he appoints 
judges to act as justices of the Supreme Court, we doubt if the relief 
sought will be furnished, and it may be possible that conditions wil! not 
be Bettered. On the whole, we doubt the advisability of constituting 
this court as pro 1 

CONDUCT OF PROCEEDINGS AFTER DECISION BY INTERSTATE COMMERCE 

COMMISSION. 


Under the Elkins amendment it is proposed the trial of all cases after 
a decision by the Interstate Commerce Commission shall be in charge 
of the Department of Justice, the act specifically 33 “the Inter- 
state Commerce Commission and its attorneys shall take no part in the 
conduct of any such litigation.” Without considering a disagreement 
between the commission and the Department of Justice as to the effect 
of an order, which may arise at any time, it seems to us very doubtful 
whether this provision will operate advantageously. The Department 
of Justice is, of course, advised as to the law, but it has no special 
knowledge of railroads, rates, commercial conditions, or the many facts 
which bear upon the justness and reasonableness of a rate which can 
only be acquired through experience and in the direct trial of the 
cases, After all, the question of the justness and reasonableness of a 
rate is a question of fact, and one has to be thoroughly acquainted with 
the facts to properly present these cases. No provision is made for at- 
torneys for the shippers and those directly interested in the cases tak- 
ing any part therein. Therefore in the courts the Department of Justice 
will be met by counsel for the railroads who are thoroughly familiar, 
not only with the particular case, but with all of the ramifications of 
the transportation problem. Our experience has been such that no 
matter how well tnformest on the law an attorney may be, he can not 
successfully handle rate cases unless he is familiar with the facts. 
This familiarity can not be acquired from reading a record, but seeing 
the witnesses, hearing them testify, and 5 ting in the 
trial. It looks very much as though there will a divided responsi- 
bility which will not work to the satisfaction of the public. As illus- 
trative, we refer to the lumber rate cases from the Northwest, which 
involved a study, not only of rates, but of markets, competitive condi- 
tions, financial and operating statistics of railways, and many other 
facts and circumstances resulting in a record consisting of thousands of 
pages, much of which was represented by carefully prepared exhibits 
which required time and study to analyze and understand. The cases 
now pending before the commission involving rates west of the Bocky 
Mountains are so related and commingled that the reading of the testi- 
mony in one or even two of the cases, even though it was 8 
grasped, would shed little light on the entire situation. We therefore 
think it would be wiser to leave the situation as it now exists, ex- 
cepting to strengthen the jurisdiction of the Interstate Commerce Com- 
mission in this respect, so that in the trial of cases involving its orders it 
will have control and provide that shippers may be represented by counsel. 

We appreciate the fact that the Interstate Commerce Commission is 
not acting in the interest either of shippers or railways, but of the 
public, and that the making of a rate is a matter in which the public 
are interested and not the particular shipper. On the other hand, if 
the commission finds that a rate is unreasonable, then those who have 
aid that rate are entitled under the law to reparation, and this is an 
fhdividual property right which thay should have the right to defend. 
Moreover, Doet of these cases are tried before the commission by repre- 
sentatives of cities, States, or commercial organizations, who represent 
all of a body of shippers in a particular case, and whose knowledge of 
such case can not be passed on to some one else who can only acquire 
his knowledge of it from printed records, 

5 III. 


LEGALIZING AGREEMENTS BETWEEN CARRIERS, 
[Section 7 of the Elkins bill.] 


You will note that under this section agreements between carriers re- 
specting classification of freight and rates shall not be unlawful if a 
copy of such agreement is filed with the Interstate Commerce Commis- 
sion “ within twenty days after it is made," and before any schedul 
etc., is filed with the commission. We do not favor the legalizing o. 
such agreements. On the contrary, we are opposed to this retour Bae 
certainly are * to it where the agreement does not have be 
filed until after it is made. 

We note that provisions of the act, including suspension of the rate 
or classification before it becomes effective, apply to these agreements; 
but that will not cure the evil, as no commission would have the time 
nor, indeed, would they know the effect of all these agreements as they 
were filed. It is suggested that agreements should be legalized, be- 
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as all rates are pre- 
There is something in this argumen 
but we believe that regulations should be more firmly established an 
respected by the carriers before this authority is granted to combine 
on rate making, for that is what it amounts to. Anyone familiar with 


cause under regulations competition In rates 
sumed to be just and rensonable. 


the situation knows that at the present time the carriers do not accept 
M 5 A bestere m ub yi 8 rear 3 pont us — 5 

ry, they resen and attempt to ea evi . 
One Must ricus his eyes to facts if he does not know that this is the 
Situation, "Therefore we do not favor this provision. 


IV. 


PROVISION REGULATING THE FILING OF NEW RATES OR CHANGES IN OLD 
RATES. 


[Section 9, on page 23, of the copy of Elkins and Cummins bills, printed 
in parallel columns.) 


is far 
The commission should have power to suspend the order for 
such Jength of time as would enable it to hear and determine the case. 
Generally speaking, where the exercise of this power would be most 
important is in cases involving large movements of traffic affecting the 
interests of large numbers of people, such as the lumber-rate case in 
the North, the lemon-rate case in California, and the lumber-rate case 
in the South. It would be simply impossible to make up the issue and 
hear and determine a case of this character within sixty days. We 
therefore can not urge upon you too strongly the necessity of securing 
an amendment to this section. 


[Section 3, page 25, of the Cummins bill.] 
We believe, within certain limitations, this proposed section is, in 
effect, what the courts now hold to be the law. In other words, unless 
a rate is so palpably unreasonable as on its face to carry conviction, 
that the order is not a regulation of rates, but an abuse of power, if 
the carrier is receiving from all of its business the compensation P 
tected by the Constitution of the United States, the order will not be 
disturbed. However, if the passage of this amendment. will aid the 
udicial construction and make it any more certain, we favor it. There 
no way known ay which it can be determined, mathematically, what 
a single rate actually adds to the net revenue. In other words, exact 
cost of the movement of a particular commodity can not be determined. 
This is conceded by everyone famillar with the situation; yet when a 
case comes before a court involving a single rate, the railroads still 
insist that the court must assume the responsibility of determining 
absolutely an Re siege question, and pev: tends more to defeat 
regulation than this constant attempt to have the courts hold that each 
and every rate must pay its proportionate share of the profits of the 
carrier. No railroad fixes its rates on any such basis, nor could they; 
yet they insist that the commission and court must. To say that each 
rate must pay any particular percentage of the gross or net profits of a 
carrier is to say the impossible, and such a course, instead of tending 
to regulate rates, would, if carried out, be destructive of commerce. 
If on every movement a given per cent of pat is to be made, if such 
a thing were possible, the earnings of a railroad on its countless thou- 
sands of movements would be incalculable, 
VI. 
[Section 12.] 
Under section 12 it is provided that no railroad corporation shall 
acquire the capital stock or purchase or lease the railroad of any com- 
ting railroad corporation. This certainly should be amended so as to 
nelude competing water carriers. No argument should be necessary 
to show the importance of this amendment. 


VII. 
One matter which does not appear to have been 


co f 
the commission verea is ering 


power to deal with entire schedules, Under the law 
p the commission acts only upon a rate against which a complaint 
is alleged. In passing upon this rate the commission might seriously 
affect other rates and other communities. It is rare that a rate can be 
changed between two points without affecting similar rates between 
other points, and the commission should be in a position to deal with 
the entire situation. Anyone familiar with the commercial and geo- 
pudor situation will at once see that this is a necessity if regulation 
s to be made effective and fair and just to all parties concerned. 
VIII. 


In general we are opposed to any changes which may be suggested 
which would tend to weaken or limit the powers of the Interstate Com- 
merce Commission. This body has the confidence of the people to a 
zer great degree. Their years of experience is just beginning to bear 
fruit, and the public is securing the benefit of it. The enlargement of 
its powers under the so-called Hepburn Act has unquestionably been 
beneficial, and no one would now want to take a backward step. In 
our opinion the railroads have been benefited as wel) as the public, 
yet the original law and every proposed change since has been con- 
tested by the carriers as being destructive in its tendencies and dam- 
aging to commerce and to the producers of the country, whereas the 
contrary is the fact. 

This letter is submitted to you from what we believe to be the 
standpoint of the public and as voicing no special interests of any kind. 

Respectfully, yours, 
J. E. BELCHER, Secretary. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on the District of Columbia, 
to whom were referred the following bills, reported them sey- 
erally without amendment and submitted reports thereon : 

A bill (H. R. 19787) to change the name of the west side of 
Fifteenth street NW., between I and K streets, to McPherson 
place (Report No. 496) ; and 

A bill (H. R. 19636) authorizing the extension of Prificeton 
place NW., in the District of Columbia (Report No. 497). 


Mr. SCOTT, from the Committee on the District of Columbia, 
to whom were referred the following bills, reported them sev- 
erally with amendments and submitted reports thereon: 

A bill (S. 5848) to authorize the extension of Van Buren 
street NW. (Report No. 498) ; and 

A bill (S. 5844) to authorize the extension of Underwood 
street NW. (Report No. 499). : 

Mr. SCOTT, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 7567) to authorize the exten- 
sion of Underwood street NW., submitted an adverse report 
(No. 500) thereon, which was agreed to, and the bill was post- 
poned indefinitely. 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 3671) providing for the promo- 
tion of Chief Boatswain Patrick Deery, United States Navy, re- 
ported it with an amendment and submitted a report (No. 501) 
thereon. r 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by Mr. Scorr on 
the 28th ultimo, proposing to appropriate $250,000 for replacing 
barracks and quarters, Philippine Islands, intended to be pro- 
posed to the sundry civil appropriation bill, reported favorably 
thereon, and. moved that it be referred to the Committee on . 
Appropriations and printed, which was agreed to. 

DANIEL L, FLANNIGAN, 

Mr. BURNHAM, from the Committee on Claims, reported the 
following resolution (S. Res. 208), which was considered by 
unanimous consent and agreed to: 

Senate resolution 208. 


Resolved, That the bill (S. 7379) entitled “A bill for the relief of 
Daniel L. Fiannigan and others," now pending in the Senate, together 
with all the S be, and the same is hereby, ref 
to the Court of Claim pursuance of the provisions of an act en- 
titled “An act to provide for the brin ing of suits against the Govern- 
ment of the United States,” approv arch 3, 1887. And the said 
court shall proceed with the same in accordance with the provisions of 
such act, and report to the Senate in accordance therewith. 


FISH-CULTURAL STATION IN NEW HAMPSHIRE, 


Mr. BOURNE. I am directed by the Committee on Fisheries, 
to whom was referred the bill (S. 6243) for the establishment 
of an auxiliary fish-cultural station in connection with the fish- 
cultural station at Nashua, N. H., to report it favorably with 
amendments, and I submit a report (No, 495) thereon. I call 
the attention of the Senator from New Hampshire [Mr. GAL- 
LINGER] to the bill. 

Mr. GALLINGER. This bill is recommended by the Depart- 
ment of Commerce and Labor and deserves favorable action. I 
ask unanimous consent for the present consideration of the bill, 

The Secretary read the bill, and, there being no objection, the . 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The committee reported an amendment, in line 6, to strike out 
the words “ connection with the fish-cultural station at Nashua ” 
and to insert * the State of," so as to make the bill read: 

Be it enacted, etc., That the sum of $15,000, or so much thereof as 
may be necessary, be, and the same is hereby, appropriated for the es- 
tablishment of an auxiliary fish-cultural station In the State of New 
Hampshire, at a point to be selected by the Secretary of Commerce and 
Labor, including purchase of land, construction of buildings and ponds, - 
and purcbase of equipment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was coneurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the estab- 
lishment of an auxiliary fish-cultural station in the State of 
New Hampshire." 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURROWS: 

A bill (S. 7576) to amend the act of June 27, 1890, the act of 
April 19, 1908, and other acts relating to pensions; and 

A bill (S. 7577) granting an increase of pension to Frank 
Sackett (with an accompanying paper); to the Committee on 
Pensions. ~ 

By Mr. ELKINS: 

A bill (S. 7578) granting a pension to David King; 

A bill (S. 7579) granting a pension to James P. McClintick ; 

A bill (S. 7580) granting an increase of pension to William 
S. Holland; and 

A bill (S. 7581) granting an increase of pension to James W. 
Broom (with an accompanying paper); to the Committee on 
Pensions, 

A bill (S. 7582) for the relief of Justus M. Curtis; to the 
Committee on Claims. 
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By Mr. GAMBLE: 

A bili (S. 7583) granting an increase of pension to John G. 
Stroyick (with an accompanying paper); and 

A bill (S. 7584) granting an increase of pension to Helen J. 
Sharp; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 7585) to authorize the Seeretary of the Treasury 
to aecept the gift of a chime of bells for the custom-house at 
Boston, Mass.; to the Committee on Finance, 

By Mr. SMOOT: 

A bill (S. 7586) to correct the military record of Joseph B. 
Forbes (with accompanying papers) ; to the Committee on Mili- 
tary Affairs. 

A bill (S. 7587) to provide for the granting by the Secretary 
of the Interior of permits to explore and prospect for oil and 
gas on unappropriated and withdrawn lands; to the Committee 
on Publie Lands. 

By Mr. BROWN: 

A bill (S. 7588) for the relief of soldiers of civil and Spanish- 
American wars and Philippine insurrection; to the Committee 
on Publie Lands. 

By Mr. GUGGENHEIM: 

A bill (S. 7589) granting an increase of pension to Charles 
W. Edmonds (with accompanying papers) ; 

A bill (S. 7590) granting an increase of pension to Flavius 
J. Jordan (with aceompanying papers); 

A bill (S. 7591) granting an increase of pension to John 
Kinsey (with accompanying papers) ; 

A bill (S. 7592) granting an increase of pension to Daniel 
Mangus (with accompanying papers) ; and 

A bil (S. 7593) granting an increase of pension to John 
Murphy (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SCOTT: 

A bill (S. 7594) granting an increase of pension to Erastus 
Cariens (with accompanying papers) ; 

A bil (S. 7595) granting an increase of pension to David 
Rine (with accompanying papers); 

A bil (S. 7596) granting an increase of pension to Calvin 
Miller (with accompanying papers) ; and 

A bil (S. 7597) granting an increase of pension to Charles 
W. Camp (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURNHAM: 

A bill (S. 7598) granting an increase of pension to Henry 


Moore; 

A bill (S. 7599) granting an increase of pension to John P. 
Kendrick; 

A bill (S. 7600) granting an increase of pension to Charles 
W. Lolley ; 

A bill (S. 7601) granting an increase of pension to John E. 
Lapham; and 

A bill (S. 7602) granting an increase of pension to Emma 
Fish; to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 7603) authorizing the Secretary of the Interior to 
issue patent in fee to the Presbyterian Board of Home Missions 
for certain lands situated in the State of Idaho; to the Commit- 
teen on Indian Affairs. 

By Mr. FLETCHER: 

A bill (S. 7604) granting an increase of pension to William 
H. Hall; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7605) granting a pension to Mrs. I. E. Furnas; to 
the Committee on Pensions. 

By Mr. CURTIS: y 

A bill (S. 7606) granting an increase of pension to J. W. 
Ballard; to the Committee on Pensions, 

By Mr. HALE: 

A bill (S. 7607) granting an increase of pension to Henry 
Abbott (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TALIAFERRO: 

A bill (S. 7608) granting an increase of pension to Wiley 
Blackwelder (with an accompany paper); and 

A bill (S. 7609) granting an increase of pension to William 
Genovar (with an accompanying paper); to the Committee on 
Pensions. 

AMENDMENT TO RIVER AND HABOR BILL. 

Mr. BURTON submitted an amendment providing that in the 
collection of satistics relative to traffic the Corps of Engineers 
is directed to adopt a uniform system of classification for 
freight, etc., intended to be proposed by him to the river and 
harbor appropriation bil, which was referred to the Committee 
on Commerce and ordered to be printed. 


CHESAPEAKE AND DELAWARE BAYS. 
On motion of Mr. Netson, it was 


ACCEPTANCE OF STATUE OF FRANCIS H. PIERPONT. 


Mr. SCOTT submitted the following resolution (S. Res. 209), 
which was considered by unanimous consent, and agreed to: 
Senate resolution 209. 


Resolved, That exercises appropriate to the tion and acceptance 
from the State of West Virginia of the statue of Fra a 
erected in DN Hall in the Capitol, be made 
for Saturday, Ap 
ing business. 


ADMISSION OF NEW MEXICO AND ARIZONA. 


Mr. BORAH. Mr. President, there was a report filed a few 
days ago by the Senator from Indiana [Mr. BEevEegIDGE] (Report 
No. 454), to accompany House bill 18166. I should like to ask 
some member of the Committee on Territories what has become 
of that report? I am unable to get hold of it. 

The PRESIDING OFFICER. The Chair is a member of 
the Committee on Territories, but is unable to answer the ques- 
tion of the Senator from Idaho. The Chair understands that 
the Senator from Indiana is absent at present. 

Mr. BORAH. I understand myself that the Senator from 
Indiana is absent, but I do not understand what that has to 
do with a report whieh has been filed here and which should 
be subject to the use of the Senate. 

Mr. SMOOT. Does the Senator from Idaho know that there 
was any request made of the Public Printer not to print it 
nt once? 

Mr. BORAH. I assume that when a report is made here and 
filed it goes to the printer and is printed immediately. 

Mr. SMOOT. The Senator is not a member of the Com- 
mittee on Territories? 

Mr. BORAH. No, I am not; but I am anxious to get the 
report, so that I may have some facts concerning the bill. 

Mr. SMOOT. I will promise the Senator that I will tele- 
phone within a very short time to the Publie Printing Office 
and find out whether the report is there, and let him know 
about it. 

Mr. BORAH. Very well. 


AGRICULTURAL APPROPRIATION BILL, 
Mr. DOLLIVER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18162) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1911, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 12, 17, 
and 41. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 
14, 15, 16, 18, 19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57; and 
agree to the same. s» 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words “two hundred and fifty thou- 
sand one hundred and fifty-five dollars; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words “one million one hundred and 
ninety-three thousand three hundred and forty-six dollars; “ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words ' one million seven hundred 
and fifty-eight thousand two hundred and six dollars; " and the 
Senate agree to the same. 

'That the House recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words "eight hundred and ninety- 
me thousand seyen hundred dollars;” and the Senate agree to 

e same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words “ five thousand dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words “two hundred and two thou- 
sand nine hundred dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words “five hundred and thirty-two 
thousand one hundred and eighty dollars;" and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In lieu of the amount and the language 
proposed in the amendment, strike out the comma and sub- 
stitute the words as follows: of which sum five thousand dol- 
lars shall be especially devoted to experiments relating to the 
culture of coffee; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In lieu of the language proposed in the 
amendment substitute the words “ The Secretary of Agriculture 
for the fiscal year nineteen hundred and twelve, and annually 
thereafter, shall transmit to the Secretary of the Treasury for 
submission to Congress in the Book of Estimates detailed esti- 
mates for all executive officers, clerks, and employees below the 
grade of clerk, indicating the salary or compensation of each, 
necessary to be employed by the various bureaus, offices, and 
divisions of the Department of Agriculture; " and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in the 
amendment substitute the words *' thirteen million four hundred 
and eighty-seven thousand six hundred and thirty-six dollars; " 
and the Senate agree to the same. 

JONATHAN P. DOLLIVER, 
F. E. WARREN, 
H. D. Money, 
Managers on the part of the Senate. 
Cuas. F. Scorr, 
WX. W. Cocks, 
JoHN LAMB, 
Managers on the part of the House. 


Mr. DOLLIVER. I can save the time that would be taken in 
going over those items, which are somewhat numerous, by stat- 
ing that the House recedes from all its disagreements to the Senate 
amendments except three—one appropriating $25,000 for experi- 
ments in denatured alcohol, and two amendments, one relating 
to the white fly, reducing the appropriation from $10,000 to 
$5,000, and a reduction of the Senate appropriation for the boll 
weevil of $5,000 as against the amount appropriated in the bill 
as passed by the Senate. The great body of the amendments 
are merely formal. The total saving in conference is $35,000 
as against the bill as it passed the Senate. 

Mr. HALE. Let me ask the Senator if it is a final report and 
disposes of the bill? 

Mr. DOLLIVER. It is a final report. 

The report was agreed to. 

PRICES AND WAGES ABROAD. 


Mr. LODGE. In response to a request of the Select Commit- 
tee on Prices and Wages we have received certain reports from 
our ambassadors and consuls abroad. Others will follow. These 
reports deal with prices and salaries paid to government em- 
ployees. Of course, in so short a time to get much about wages 
proved impossible, but the reports in regard to present prices 
are the best and most elaborate that I have seen, and also the 
salaries paid to all classes of public employees are very instruc- 
tive as to rate of wages abroad. 

I make this statement in regard to these reports because I 
think they well deserve the consideration of the Senate. I move 
that they be printed as a document and referred to the Select 
Committee on Prices and Wages. (S. Doc. No. 477.) 

The motion was agreed to. 

CLAIM OF FRANK J. BOUDINOT. 
. Mr. OWEN. I should like to have printed as a Senate docu- 
ment the memorial of W. W. Hastings relating to the claim of 
Frank J. Boudinot for services and expenses in what are known 


as the Cherokee intermarried cases, and that it be referred 
to the Committee on Indian Affairs. 

The PRESIDING OFFICER. The Senator from Oklahoma 
asks unanimous consent to have printed as a document the me- 
morial he has presented. Is there objection? 

The Chair hears none, and it is so ordered. (S. Doc. No. 473.) 

Mr. SMOOT. Has the Senator from Oklahoma any idea how 
many copies of this document will be necessary? If it is a 
small document I have no objection to a limited number or even 
the whole number, if the Senator desires it. 


Mr. OWEN. Two hundred and fifty copies are all that will 
be necessary. 
Mr. SMOOT. Will the Senator modify his request so as to 


limit it to 250 copies? 

Mr. OWEN. I do. 

The PRESIDING OFFICER, The Senator from Oklahoma 
modifies his request and asks that 250 copies of the document 
be printed. Without objection, it-is so ordered. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following joint resolution and acts: 

On March 30, 1910: 

S. J. Res. 83. Joint resolution authorizing the use of a United 
States Army transport for certain purposes. 

On April 1, 1910: 

S. 4689. An act for the relief of George Baker. 

8.6932. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 


THE CALENDAR. 


The PRESIDING OFFICER. The calendar, under Rule VIII, 
is in order. 'The bill (S. 3724) regulating injunctions and the 
practice of the district and circuit courts of the United States 
was announced as first in order on the calendar. 

Mr. SMOOT. I ask that this and the three following bills— 
Senate bill 1630, House bill 12316, and Senate bill 5485—be 
passed over. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The bill (S. 5715) providing for the establishment of building 
lines and special building restrictions in the District of Colum- 
bia was announced as next in order. 

Mr. HEYBURN. Let the bill go over. 

The PRESIDING OFFICER. Without objection, the bill will 
go over upon the request of the Senator from Idaho. 

The joint resolution (H. J. Res. 116) to amend an act to 
correet chapter 271 of volume 35, United States Statutes at 
Large, was announced as next in order. 

Mr. HEYBURN. Let that go over. 

The PRESIDING OFFICER. The joint resolution will go 
over at the request of the Senator from Idaho. 

The bill (S. 6737) to create a court of commerce and to amend 
thé act entitled *An act to regulate commerce," approved Febru- 
ary 4, 1887, as heretofore amended, and for other purposes, was 
announced as next in order. 

Mr. GALLINGER. Let the bill go over, it being the unfin- 
ished business of the Senate. 

The PRESIDING OFFICER. Without objection, the bill will 
go over. 

The bill (H. R. 19633) to authorize Aransas Pass Channel 
and Dock Company to construct a bridge across Morris and 
Cumming Channel was announced as next in order. 

The PRESIDING OFFICER. The Chair understands that 
the Senator from Texas [Mr. Barrey] requested that the bill be 
not considered in his absence. 

Mr. GALLINGER. Let it go over. 

The PRESIDING OFFICER. The bil will go over at the 
request of the Senator from New Hampshire. 

The bill (H. R. 18166) to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States, and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal footing 
with the original States was announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The PRESIDING OFFICER. It will go over, at the request 


of the Senator from New Hampshire. 

The bill (H. R. 20370) authorizing the widening of First 
street NE., in the District of Columbia, was announced as next 
in order. 

Mr. GALLINGER. I ask that the bill may go over. 

The PRESIDING OFFICER, The bill will go over, 
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SAMUEL H. WALKER, 


The bill (S. 580) for the relief of Samuel H. Walker was con- 
Bidered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an 
amendment, in line 6, before the word “ thousand," to strike out 
“ten” nace gg Mi ag so as to make the bill read: 


fireroom 
ce, 

E SMOOT. I move to amend the amendment by striking 
out “five” and inserting “two,” so as to read “two thousand 
dollars." 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 
The bill (S. 8528) to reimburse depositors of the Freedman’s 
Savings and Trust Company was announced as next in order. 
Mr. HALE. I hnve been requested to have this bill go over. 
The PRESIDING OFFICER. At the request of the Senator 
from Maine the bill goes over. 


GRAND CALUMET RIVER BRIDGE, INDIANA. 


The bill (H. R. 22459) to authorize the board of commission- 
ers of Lake County, Ind., to construct and maintain a bridge 
across the Grand Calumet River, in the city of Hammond, Ind., 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WABASH RIVER BRIDGE. 


The bill (H. R. 21678) granting authority to the city of St. 
Francisville, IlL, to build a bridge across the Wabash River 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ADULTERATED OR MISBRANDED INSECTICIDES, ETC. 


The bil (S. 6131) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes, was consid- 
ered as in Committee of the Whole. 

Mr. HEYBURN. I should like to inquire how the bill 
comes from the Committee on Agriculture and Forestry. It 
is a pure-food bill. 

Mr. BURTON. It is reported from the Committee on Agri- 
culture and Forestry. 

Mr. HEYBUREN. It should have gone to the Committee on 
Manufactures. 

Mr. BURTON. It relates to insecticides, Paris green, and 
other articles used for the destruction of pests that injure fruit. 
It was advocated and supported by the fruit interests and the 
agricultural interests of the country. 

Mr. HEYBURN. Section 6 of the bill deals with “man or 
other animals, or households.” It is very clear that the bill 
should have gone to the Committee on Manufactures. The mere 
fact that the articles are used by farmers in agricultural mat- 
ters would not send a bill of that kind to the Committee on 
Agriculture and Forestry. It is not consistent with the pure- 
food law. 

Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. I do. 

Mr. DOLLIVER. Similar bills have been pending here from 
year to year, haying been reported year after year. They have 
always been referred to the Committee on Agriculture and For- 
estry, and never have taken the reference which has been sug- 
gested by the Senator from Idaho. 

This bill comes to the Senate on the — dan of the 
Department of Agriculture, as the result of a wide cooperation 
of agricultural interests, especially the fruit interests of the 
West and of the South, and is regarded by the fruit people as 


very essential to the successful progress of their industry. They 
have suffered, because the insecticides which are sold by the 


drug trade to them for the purpose of spraying their trees have 
been diluted and made according to bad formulas, so that they 
are ineffective. It is the judgment of the 8 of Agri- 
culture that unless some standardization of these insecticides 


can be made the fruit industry stands to suffer a very serious 
loss and damage every year. 

I hope the Senator from Idaho will not make any objection 
either to the previous reference of the bill or to its present con- 
sideration. It is a most pressing matter. 

Mr. HEYBURN. No one could be more thoroughly in sym- 
pathy with the purpose of the legislation than I, but it is clearly 
within the class of questions that have heretofore gone ex- 
clusively to the Committee on Manufactures. No such bill as 
this has gone to the Committee on Agriculture. 

Mr. DOLLIVER. Bills relating to oleomargarine have al- 
ways been considered by the Committee on Agriculture. Bills 
for preventing the adulteration of lard and of flour and all 
that variety of subjects have always been considered by the 
Committee on Agriculture and Forestry. While the pure-food 
bill had the jurisdiction—and I think fortunately the jurisdic- 
tion—of the committee of which the Senator from Idaho was 
chairman, it was aneexception to all previous dealing and all 
subsequent dealing by Congress in detail with questions affect- 
ing the purity of articles used in commerce. 

Mr. HEYBURN. ‘The pure-food bill clearly established the 
jurisdiction of the Committee on Manufactures over this class 
of measures. This bill provides, in section 6, for the investiga- 
tion and control of this article with reference to its uses by 
households and with reference to animals, and the classification 
here and the method are not consistent with the pure-food law. 
That is what I am talking about. 

Mr. DOLLIVER. The use of insecticides, of course, has 
more application to plants and to animals than it has to any- 
thing else, as the Senator will perceive. 

Mr. HEYBURN. The bill specifies men in section 6. I am 
anxious, Mr. President, that there should be uniformity. I have 
always considered that one of the strong features of the pure- 
food legislation was that it established a uniform practice and 
a uniform method, which are of the very greatest importance. 

Now, here comes an innovation, providing a different method 
of determinntion and a different method of the exercise of 
jurisdiction. It might be equally good. I have not taken time 
as yet to consider that. I know the Senator from Iowa will 
agree with me that the more nearly uniform we can have, not 
only the law but the manner of its application and execution 
on any given class of subjects the better. 

Mr. DOLLIVER. If the Senator will permit me, the pure- 
1 law, I think, did not attempt to standardize articles of 

Mr. HEYBURN. That was its great purpose. 

Mr. DOLLIVER. ‘The object of the pure-food law was to 
require a statement of the contents of an article so that people 
might judge of it. The difficulty with the acids from copper 
and various other insecticides was that they were impure; not 
that they were adulterated, but that their chemical properties 
were so adjusted as not to be effective. The Department of 
Agrieulture recommended spraying with certain chemicals, and 
when people bought the chemicals, instead of helping the trees, 
they killed the leaves on them. Whole orchards of peaches in 
Georgia were destroyed, not because the insecticide was impure, 
not because it was adulterated, but because it had not the 
chemical adjustment of its constituents to kill the bugs without 
kiling the trees. 'This proposition is the result of the studies 
of economie entomologists, who are organized for the purpose 
of studying this subject and who have determined what should 
be the proportion of these deadly mixtures in the insecticides 
in order to make them efficient. It is the object of the bill to 
require the people who are making these insecticides to sell 
them to the constituents of my honorable friend in such chem- 
ical proportions as will kill the insects without destroying the 
trees. 

Mr. HEYBURN. The Senator from Iowa has struck the key- 
note of the proposition to which I object and to which my ob- 
jection applies, and that is the standardizing of these articles, 
For many years Congress has been attempting to pass pure-food 
legislation upon standardization—if I may use such a word— 
and it has always resulted in failure. The House of Itepre- 
sentatives reported the measure on the basis of standardiza- 
tion, but the Senate stood firm for the measure, based upon the 
facts of each case. It was conceded in conference—and I al- 
ways regarded that as the prime element of the victory, if I 
may use such a term—of the Senate’s policy in regard to it, and 
it has worked out splendidly. The establishment of the stand- 
ard to-day may prove to-morrow to be a mistake. They have 
had to change their standards innumerable times. The Senate, 
after a thorough presentation of that question, realized that 
fact and stood firm for the principle upon which each case 
stands, upon the facts of that case. 


I think the Senator from Iowa [Mr. Doxttver] will agree 
with me, and 1 think he agreed with me at that time, that it 
was a dangerous rule to attempt to establish a standard of 
‘uniform application by a bureau, no matter how skilled or how 
learned, because experience had shown or the record had 
shown at that time that standards established this year had 
to be modified and changed next. What we wanted was sta- 
bility in the law. 

I know something of the use of Paris green. It is a question 
that ought not to be and can not be controlled through a bureau 
in Washington. Thousands and thousands—I was going to say 
hundreds of thousands—of individuals, fruit growers with 
patches of fruit trees from a quarter of an acre up to 100 
or more acres, buy the ingredients and mix their spraying ma- 
terials. Those of us who have had the opportunity of observa- 
tion know that to be the fact. They are going, however, very 
far away from the Government, and they should have a right 
of action against a local dealer, or any other dealer, on their 
own responsibility in the event that they are deceived by being 
imposed upon by the dealer selling them something that is 
elther harmful or useless. Now, you propose to circumscribe 
this jurisdiction very much, I should like to have this bill go 
to our committee, so that we could take it up and compare it 
with the rule that we laid down and legislated into the law. 
That would eliminate the standardizing features of this bill 
and put it on the basis of fact, so that the party might go into 
court to establish the facts and enforce the law. 

Under a mistaken idea as to the provision of the pure-food 
law I have seen newspaper articles in great numbers and have 
received letters in great numbers based upon the supposition 
that standards were established. In them they had copies of 
the House bill, and they took it for granted that that was the 
law. I have had to correct that impression; I have had to 
correct some of the journals of most importance in this country 
dealing with that question. They would print some statement 
based upon the idea of the establishment of standards, and 
they would see a newspaper article that said that Doctor Wiley, 
& very eminent and respectable gentleman, the Secretary of 
Agriculture, and others had determined that this and that was 
so and constituted adulteration of the standard, but it does 
nothing of the kind. It does it for the purposes of inspection 
so far as the Government is concerned; but as to the estab- 
lishment of the rights of the parties in controversy, the stand- 
ards that they fix have no binding force whatever. 

Only recently a court took an entirely different position and 
submitted the question to a jury as to whether or not the article 
presented with all the facts concerning it constituted a violation 
of the law. The jury found the facts; they found them in dis- 
regard of the standard, and they found them as they should 
have found them. Now, at this hour, when we have succeeded 
after many, many years of effort in establishing a proper basis 
by which to determine the purity of all articles entering into 
commerce, I think it should be uniform. 

Mr. DOLLIVER, Mr. President, will the Senator permit me 
to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly, I yield. 

Mr. DOLLIVER. Mr. President, I think few men of our 
time have rendered a larger public service than has the Senator 
from Idaho [Mr. HEYBURN] in pressing, oftentimes with very 
poor moral support anywhere in the Senate or in the Govern- 
ment, that measure for the regulation of the sale of foods and 
drinks and medicines in the interstate commerce of the United 
States. The more I have studied the law the more certain my 
conviction has become that it will be regarded by students of 
the progress of society here as a veritable waymark of the 
moral advancement of the business of the United States; but 
the Senator is aware that the scheme of that law was simply 
to require these people, where articles entering into food were 
not harmful and poisonous, to put on the package what the arti- 
cle contained, so that people would know what they were 
buying, and in case the articles were deleterious to health it 
was altogether forbidden to put them in. No effort was made to 
standardize foods. 

Mr. HEYBURN. Not in this body, but the House bill pro- 
vided for that. 

Mr. DOLLIVER. But the law makes no effort to standardize 
foods or drinks or medicines. 

Mr. HEYBURN. No. 

Mr. DOLLIVER. Now, then, the Senator will perceive that 
the theory of the pure-food law is not applicable here, for the 
reason that nobody complains that he does not know what he is 
buying. People are buying Paris green or arsenate of lead, or 
whatever insecticides they may desire, but in point of fact they 
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are getting an article which is so proportioned chemically, so 
diluted, so complicated with strong acids, it may be, as either 
to be worthless or to be harmful, so that the bugs escape or 
else the bugs and the trees perish together. It is not the com- 
plaint of the people asking this legislation that there are pois- 
onous things in this plant medicine; not at all; the mixture is 
itself a poison; but their complaint is that the chemists manu- 
facturing arsenate of lead or other insectieides for use in spray- 
ing trees, or for use in the dipping of cattle, sheep, and other 
animals—their complaint is not so much that they are adulter- 
ating it, but that they do not know how to make it. Let me 
read from a report of the Secretary of Agriculture. In his an- 
nual report for 1905—and these bills have been pending before 
the Committee on Agriculture for many years, and have been 
reported more than once—the Secretary of Agriculture said: 

These investigations have shown that many of the insecticides of- 
fered to our farmers are of little value and that the price demanded 
and the value of the goods are not always proportionate. These studies 
1 
book, 1905, p. 61.) x P ae 

In the very last report of the Bureau of Chemistry of the 
Department of Agriculture Doctor Wiley says: 

An investigation important to fruit wers and orchardists was that 
in regard to the composition and burn qualities of lead arsenate on 
the market for spraying purposes. Two ot the samples examined proved 


to be composed entirely of white arsenie,.a compound which would 
either kill the trees or seriously injure them. (Yearbook, 1908, p. 561.) 


That is in the last report. So that our problem here is not to 
get pure insecticides; is not to get insecticides the contents of 
which are known to the people who buy them; it is not to get 
insecticides free from matter injurious to health, because their 
being fatal to pests is the very essence of the value of these 
chemicals; but it is to create such a standard in the prepara- 
tion of articles sold for the protection of cattle and sheep and 
fruit trees as will effectually accomplish what the orchardist or 
the cattleman has in view when he dips the animal or sprays 
the trees, If we had nothing except the pure-food law to govern 
it, it would be absolutely worthless for this purpose. 

Now, I call the attention of the Senator from Idaho to the 
fact that this bill in this exact form has been petitioned for by 
practically all the agricultural and horticultural societies of 
the country; by all the state colleges of agriculture; by the 
Purdue University agricultural experiment station, in Indiana; 
by various fruit exchanges; by the executive committee of the 
manufacturers, entomologists, and agricultural chemists; by the 
Michigan state board of agriculture, the Pennsylvania State 
College, the Massachusetts agricultural experiment station, the 
Missouri fruit experiment station, the Ohio agricultural experi- 
ment station, and many others; and those bodies are now 
oar A AN Bap measure. 

T . Mr. President, I would sign my nam 
that list. 8 fov 

Mr. DOLLIVER. I trust my friend, then, on the mere ques- 
ae parliamentary expediency will not delay the passage of 

e à 

Mr. HEYBURN. Mr. President, of course I am not spen 
under Rule VIII. I am not speaking to this bill. I RE 8 
to my suggestion that it be referred to the appropriate com- 
mittee. I am thoroughly in favor of protecting the public 
against bogus articles—and they would be bogus articles in this 
case and not deleterious to health, because nobody eats them. 

Mr. DOLLIVER. No; they are not bogus. These men are 
doing the best they can. The agricultural chemists themselves 
have asked us to set this standard. 

Mr. HEYBURN. I am speaking of that class to whom the 
Senator refers, who impose an article on the market which is 
not what it is branded to be. 

Mr. DOLLIVER. The manufacturing chemists impose no 
article on the market. They brand it exactly what it is, and 
they could state the contents of it and still not do any good, so 
far as this situation is concerned, 

Mr. HEYBURN. Mr. President, I think the Senator will find 
that there are bogus articles on the market, and in many in- 
stances there are advertised a great many cure-alls, even for the 
worms on the trees, as there are for the human system, I would 
carry this legislation so far as to prevent the sale of something 
that was a pretense for a meritorious article. I am not claim- 
ing that this is a food and that it should be classed among the 
foods at all in any way. Of course, the Senator knows that. 
I am merely speaking for conformity to the rule that every bill 
of this kind, undertaking in any way to control the manufacture 
of articles, should go to the Committee on Manufactures. I 
think that must be obvious, because many things that go before 
that committee are used only, for instance, in the foundry or on 
the farm or in the mine, but they are manufactures, 
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Mr. DOLLIVER. The custom of the Senate has been to send 
such bills to the Committee on Agriculture. That committee has 
reported this bill two or three times, I think. 

Mr. HEYBURN. Mr. President, I think the Senate estab- 
lished a new rule when it sent the pure-food bill to the Com- 
mittee on Manufactures; and I think that rule should be ob- 
served. The Committee on Agriculture is not short of business 
at all, and the Committee on Manufactures has now under con- 
sideration the paint bill. It has taken a good deal of testimony 
in regard to it, and the subcommittee will in a very few days 
report to the whole committee, and the whole committee to the 
Senate upon that measure. If we are going to have a Committee 
on Manufactures, let us send measures involving the manufac- 
ture of products to that committee, or else let us abolish it. 

Mr. DOLLIVER. If the Senator will pardon me, I think he 
ought to be so thankful that the pure-food bill was not sent 
to the Committee on Interstate Commerce as to look with more 
charity and forbearance upon the reference of this bill in sev- 
eral Congresses to the Committee on Agriculture. 

Mr. HEYBURN. Mr. President, I have a very vivid recollec- 
tion of the pure-food bill, and I think I know why it was sent 
to the Committee on Manufactures. I have read its history, 
and I saw it displaced on this floor for the purpose of taking up 
& bill to reinstate a couple of bad boys over here at Annapolis. 
I learned some parliamentary procedure and law during the 
consideration of the pure-food bill. I found it necessary to ac- 
quire some of that knowledge in order to get that bill through. 

This measure deals with exactly the same kind of a question, 
and while I am not hunting work and am not short of work, 
still I have some pride in the committee over which I have the 
honor to preside, and I naturally keep an eye over its jurisdic- 
tion. I do not know how this ever escaped me, or probably 
the Senator would have heard from me before. 

Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Yes. 

Mr. DOLLIVER. While the Senator is not short of work, I 
think I heard him express on this floor the other day a very 
great prejudice against the duplication of work; that is to say, 
the charging of two different people with the solemn responsi- 
bility for doing the same work. 

Mr. HEYBURN. I think we all agree on that. 

Mr. DOLLIVER. This work has been done with a good deai 
of care and a good deal of skill, and hearings have been taken 
at great expense to the Government, in which every interest 
was represented and all, including the manufacturing interests, 
were heard. 

Mr. HEYBURN. I have no doubt of that. 

Mr. DOLLIVER. Here is a bill of undoubted public service, 
with nobody opposed to it. 

Mr. HEYBURN. Mr. President, I will not take the respon- 
sibility of delaying this measure further than to call the at- 
tention of the Senate to the fact that it went to the wrong com- 
mittee. I am not anxious to take the bill from the Committee 
on Agriculture and Forestry. The only proper way to call it 
to the attention of the Senate was to move that it be referred 
to another committee. Mr. President, it may be that this is a 
very good bill. If it is not we can cure any defects in it or 
make any additions to it that the wisdom of the Senate may 
seem to dictate; but hereafter I shall insist that all measures 
of this kind go to the Committee on Manufactures or I shall 
insist that that committee has no function and leave it. That 
is the idea. $ 

The PRESIDING OFFICER. The bill will be read by the 
Secretary. 

The Secretary read the bill, which bad been reported from 
the Committee on Agriculture and Forestry with amendments. 

The first amendment was, in section 1, page 1, line 8, after 
the word “misdemeanor,” to strike out “and for each offense 
shall, upon conyiction thereof, be fined not to exceed $500, and 
for each subsequent offense and conviction thereof shall be 
fined not less than $500, or sentenced to one year’s imprison- 
ment, or both such fine and imprisonment, in the discretion of 
the court” and insert “and shall, upon conviction thereof, be 
fined not to exceed $200 for the first offense, and upon convic- 
tion for each subsequent offense be fined not to exceed $300, or 
sentenced to imprisonment for not to exceed one year, or both 
such fine and imprisonment, in the discretion of the court," so 
as to make the section read: 

That it shall be unlawful for any person to manufacture within an 
Territory or the District of Columbia any insecticide, Paris green, lea 
arsenate, or fungicide which is adulterated or misbranded within the 
meaning of this act; and any person who shall violate any of the pro- 


visions of this section shall be guilty of a misdemeanor, and shall, upon 
conviction thereof, be fined not to exceed $200 for the first offense, and 


upon conviction for each subsequent offense be fined not to exceed $300, 
or sentenced to imprisonment for not to exceed one year, or both such 
fine and imprisonment, in the discretion of the court. 

The amendment was agreed to. 

The next amendment was, in section 6, page 5, line 18, before 
the word “term,” to strike out The“ and insert That the,” 
so as to read: 

That the term “ insecticide” as used in this act, etc. R 

The amendment was agreed to. 7 

The next amendment was, in section 7, on page 7, line 1, after 
the word “water,” to strike out “can” and insert “may,” so 
as to read: 

That extra water may be added to lead arsenate. 


The amendment was agreed to. 

The next amendment was, in the same section, on page 7, line 
5, after the word “insecticides” to insert or fungicides;” in 
line 6, after the word “ arsenate,” to strike out “ or fungicides; " 
and in line 14, after the word “ used," to strike out“ as recom- 
8 by the manufacturer,“ so as to make the paragraph 
read: 


In the case of insecticides or fungicides, other than Paris green and 
lead arsenate: First, if its strength or purity fall below the professed 
standard or quality under which it is sold; second, if any substance 
has been substituted wholly or in part for the article; third, if any 
valuable constituent of the article has been wholly or in rt ab- 
stracted; fourth, if it is intended for use on vegetation and shall con- 
tain any substance or substances which, although preventing, destroy- 
ing, repelling, or mitigating insects, shall be injurious to such vegeta- 
tion when used. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ESTATE OF FREDERICK P. GRAY. 


'The bill (S. 7132) for the relief of the estate of Frederick P. 
Gray was announced as the next business in order on the 
calendar. 

Mr. SMOOT. Iask that the bill go over. 

The PRESIDING OFFICER. The bil will go over at the 
request of the Senator from Utah. 


EXPERIMENTAL IMPROVEMENT OF HIGHWAYS. 


The bill (S. 6931) to provide for an experiment in the im- 
provement of certain highways, by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 
poses, was announced the next business in order on the cal- 
endar. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from Utah. 


INTERNATIONAL BUREAU OF AMERICAN REPUBLICS, 


The joint resolution (S. J. Res. 89) providing for certain 
printing and binding for the International Bureau of Aimeri- 
can Republics was considered as in Committee of the Whole. 

It proposes that the allotment for printing and binding for 
Congress for the fiscal year ending June 30, 1910, shall be made 
available for the printing and binding of the International 
Bureau of American Republics in the sum of $3,478.83. 

EN DIXON. I should like to hear the joint resolution read 
again. 

The PRESIDING OFFICER. It will again be read at the 
request of the Senator from Montana. 

The Secretary again read the resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

SURPLUS WATERS ON RECLAMATION PROJECTS. 


The bill (S. 6953) to provide for the disposition of surplus 
waters of projects under the reclamation act was announced 
as the next business in order on the calendar. 

Mr. WARREN. I ask that the bill be passed over for the 
present. 

The PRESIDING OFFICER. Without objection, at the re- 
quest of the Senator from Wyoming, the bill will be passed 
over. 


à 


JAMES J. ELLIOTT. 


The bill (H. R. 1324) for the relief of James J. Elliott was 
considered as in Committee of the Whole. 

The bil had been reported from the Committee on Military 
Affairs with an amendment to strike out all after the enacting 
clause and insert: 


That in the administration of the pension laws James J. Ell 
hereafter be held and considered ronem reg ont anas 
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charged honorably as a member of said company and 


regimen: 
latter date: Provided, That no pay, bounty, back pension, or other 
the passage of 


emoluments shall become due or payable by virtue of 
this act. 

The amendment was agreed to. 

Mr. BACON. I should like to inquire of the Senator from 
Wyoming, the chairman of the committee, whether the limita- 
tion that is put upon the bill prevents the receiving of a pen- 
sion in the future? 


Mr. WARREN. I did not catch what the Senator from 
Georgia said. 
Mr. BACON. I may not have caught the reading of the 


limitation correctly, but I understood it to provide that there 
should be under that act no payment of bounty or pension or—— 

Mr. WARREN. I do not think it prevents the drawing of 
a pension hereafter. It is not so intended. 

Mr. BACON. I presume the purpose is to put the—— 

Mr. WARREN. The purpose is perfectly plain. It is to put 
the case on a basis where the heirs of the man can draw a 
pension. 

Mr. BACON. Yes, I will not ask for the reading of the re- 
port, because I presume it has been examined by the Committee 
on Military Affairs, which reported the bill. 

Mr. WARREN. Iask unanimous consent that the report may 
be printed in the RECORD. 

The PRESIDING OFFICER. Without objection that will be 
done. 

Mr. WARREN. It is one that ought to be read. 

Mr. BACON. I did not mean to suggest the necessity for 


that. 

Mr. WARREN. I should prefer that it be done. It is a 
peculiar case, and I should be glad to have the report printed 
in the Record for information. 

The report submitted by Mr. WARREN on the 24th ultimo is as 
follows: 

[To accompany H. R. 1324.] 


The Committee on Military Affairs, which has had under considera- 
tion the bill (H. R. 1324) for the relief of James J. Elliott, reports the 
ne 75 the Senate favorably, and recommends that it be passed amended 
as follows: 

1 re out all after the enacting clause and insert in lieu thereof the 
‘ollowing : 

" That in the administration of the pension laws James J. Elliott shall 
hereafter be held and considered to have been in the military service of 
the United States as a member of Company E, Seventh Regiment Ten- 
nessee Mounted Infantry Volunteers, from the fifteenth day of Septem- 
ber, eighteen hundred and sixty-four, to the twenty-fifth day of J aed a 
eighteen hundred and sixty-five, and to have been discharged honorably 
as a member of said company and regiment on the latter date: Pro- 
vided, That no pay, bounty, back pension, or other emoluments shall be- 
come due or pa able by virtue of the passage of this act.” 

That James J. Elliott actually served the United States as a soldier 
is clearly proven by the testimony on file as evidence in this case, and 
by his volunteer enlistment P ast also on file, signed and sworn to 
by him on September 15, 1864. Thomas P. Duggan, recruiting officer, 
identifies Elliott and testifies that the original enlistment paper re- 
ferred to is entirely in his own handwriting except the ature of 
James J. Elliott, which the soldier himself affixed in his uggan's) 

resence, s 
x The officers under whom Elliott served and his comrades testify that 
he drew the regular allowances of clothing, arms, and rations, and per- 
formed every duty required of him and the same duty as that performed 
by every other member of his company, from the date of his enlistment 
until about January 12, 1865, when was ordered out on a scouting 
expedition with about 40 men of his company, under command of First 
Lieut. David C. Duggan. 

When the detachment was ready to start the officer noticed that 
Elllott's horse did not bear the United States brand, and he ordered 
Elliott to to the blacksmith shop, have the United States brand 
placed on the horse, and then follow the detachment. He obeyed these 
orders, but it appears that the detachment changed its course as under- 
stood by Elliott, leaving the main-traveled road; so Elliott failed to 
overtake the detachment, and was finally surrounded by a squad of the 
enemy and taken prisoner. He was stripped of his clothing, hat, and 
boots, relieved of his horse and gun, and forced to march over the 
frozen, rough road for a mile or more. He finally escaped, wandered 
in the thickets for several days without food, and at k reached the 
Union lines practically a physical wreck. 

The soldier’s lungs were affected by the cold and exposure endured 
in his experience above described so that he was unable to do scout 
duty after his return to his command, but he continued to serve in 
such duties as he was able to perform—camp, guard, and some picket 


duty. 

There can be no doubt that the soldier, then a lad of 18 years, con- 
sidered himself regularly and 1 ly in the service of the United States, 
and the fact that the margin of his enlistment paper does not bear the 
officer can not charged him as 


duty; that the mustering officer was in a hurry to to 
left 


return a few days. 
a — — leave with proper auth 
Was a 

The Boldie not only offered hi 


t ps and sacrificed his health, as h from 
effects of ee ae Maa TOS oE AU Captan- Dy ha Prem d And, 
too, he was never for his services, as company did not receive 
any pay until its muster out, July 27, 1865, and at that time he 


t on the | was on duty nurs 


smallpox patients at a pest hospital, where he 

remained for suas thas after the final muster out of the regiment. 

„ AS stated In the House re 
the records in the border S 

with that 


country and their homes and 
rtion of the service 


James J. Ell! Mida mow oe ese le d th f this bill is t 
give to his arid a Ped Bess egere ism a! 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time, and passed. 
LAWS OF PORTO RICO. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States (S. 
Doc. No. 474), which was read, and, with the accompanying 
paper, referred to the Committee on Pacific Islands and Porto 
Rico and ordered to be printed: 


To the Senate and House of Representatives: 

As required by section 81 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith a volume containing the laws enacted by 
the legislative assembly of Porto Rico during the session begin- 
ning January 10 and ending March 10, 1910, 

Wm. H. Tarr. 


Tur Warre House, April 4, 1910, 
CHARLES J. SMITH, 


The PRESIDING OFFICER laid before the Senate the fol- 


lowing message from the President of the United States, which 
was read: 


To the Senate: 


I return herewith, without approval, Senate bill No. 5752, en- 
en an pie to correct the military record of Charles J. 
mith,” for the reasons stated in the following report of Th 
Adjutant-General of the Army: . j 


The facts in the case of Charles J. Smith, for whose rel - 
anying bill (S. 5752, 61st Cong., 2d sess.) was passed, are fully set 
orth in the statement made by this office April 16, 1908, and printed 
in the inclosed Senate Report No. 255, Sixty-first Congress, second 


session. 

fer. 210 p^ a 1 15 la f th a Meri] 
Charles J. Smith sh. ‘4 PO nave Sonn 3 
166 Charles J. Smith, referr 3 
Re feed se do 80, an 


from which it is pro; to discharge him passed out of th 
service of the United States and ond mii * MAE 
forty ago, and to issue a certificate to show that he Is now, or 


serv- 


another sol- 
er soldier of 


y 
ible, without any alteration of historical records and witho 
8 of a discharge certificate that is contrary to the fact 3 


or any other person 
e or such other per- 


honorably discharged from the military service of the United 

If, as 3 the case, it is red to give him or ted States 
person claiming under him a pensionable status of which he 
other person is now — y 

with op Bea pee y alteration of S d without the 1. 

withou any alteration of records and without the issue of an 
„ 

soldier by ena a law pro as follows: 

“That, in the administration 9 the 
who was a porn unassigned, Third 
shall h er be 
charged from the mili service of the United States as a 
said organization on the 19th day of January, 1865.” 


Wm. H. Tarr. 


performed Remi to confer upon C 


Tur Warre Hovsre, April 5, 1910. 
Mr. WARREN. That action occurs because of the absence 
of an amendment which should have been included, changing 


the language of the bill. I ask that the message, with the bill, 
be referred to the Committee on Military Affairs. 

The PRESIDING OFFICER. Without objection, the mes- 
sage and the bill will be referred to the Committee on Military 
Affairs, and ordered to be printed. (S. Doc. No. 472.) 


EDWARD D. GILBERT. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read: I 


To the Senate: 

In compliance with the resolution of the Senate (the House 
of Representatives concurring) of April 1, I return herewith 
Senate bill No. 6089, entitled *An act to correct the military 
record of Edward D. Gilbert." 

WX. H. Tarr. 

THE WHITE House, April 4, 1910. 


Mr. BULKELEY submitted the following concurrent resolu- 
tion (S. C. Res. 30) which was considered by unanimous con- 
sent and agreed to: 

Senate concurrent resolution 30. 

Resolred by the Senate (the House of Representatives concurring), 
That the action of the Speaker of the House of Representatives and 
of the Vice-President of the United States and the President of the 
Senate in signing the enrolled bil (S. coxa to correct the milítary 
record of Edward D. Gilbert be, and hereby is, rescinded, and that in 
the reenrollment of the bill the following amendment be made, so as to 
comply with the recommendation of the War Department. 

Strike out all after the enacting clause and insert as follows : 

“That in the administration of 2ny laws conferring rights, privileges, 
or benefits upon honorably discharged soldiers, Edward D. Gilbert, who 
was a private of Company I, Twenty-first Regiment Connecticut Volun- 
teer Infantry, shall hereafter be held and considered to have been dis- 
cha: honorably from the military service of the United States as a 
member of said company and regiment on the 17th day of March, 1863." 
aset the title so as to read: “An act for the relief of Edward D. 

rt." 
LOAN BUSINESS IN THE DISTRICT. 


The bill (S. 4503) to regulate the business of loaning money 
on security of any kind by persons, firms, and corporations 
other than national banks, savings banks, trust companies, and 
real-estate brokers in the District of Columbia was announced 
as the next business in order on the calendar. : 

Mr. DILLINGHAM. At the request of one or two Senators, 
who want to make further examination of the provisions of 
the bill, I ask that it go over. 

The PRESIDING OFFICER. It will go over at the request 
of the Senator from Vermont. 


RETIREMENT OF CERTAIN PHILIPPINE SCOUT OFFICERS. 


The bill (S. 6728) providing for the retirement of certain 
officers of the Philippine Scouts was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with amendments, which were, on page 2, line 13, before 
the words “be retired," to strike out “first sergeant” and in- 
sert “regimental sergeant-major;” in line 14, after the words 
“grade of,” to strike out “first sergeant” and insert “ regi- 
mental sergeant-major; and any such soldiers as may have been 
retired heretofore shall be promoted on the retired list of en- 
listed men to the grade of regimental sergeant-major;" and in 
line 24, after the words “ grade of," to strike out “first ser- 
geant” and insert “regimental sergeant-major: And provided 
further, That any person who served in the Volunteer Army 
during the civil war and who is now a captain in the Philippine 
Scouts, or any such person who has heretofore served as a cap- 
tain in that organization and is now a retired enlisted man, may, 
upon the President’s nomination, and by and with the advice 
and consent of the Senate, be placed on the retired list of the 
army as a second lieutenant, in recognition of his ciyil war 
service,” so as to make the paragraph read: 

That all enlisted men of the army who have been appointed com- 
missioned officers of the Philippine Scouts, or who may hereafter be 
‘so appointed, who shall have served honorably as commissioned officers 
of Philippine Scouts, and who, after their discharge as such com- 
missioned officers, have returned, or may hereafter return, to service 
as enlisted men in the ue erg Army, shall have the period of service 
rendered by them as commissioned officers of Philippine Scouts counted 
as if it had been rendered by them as enlisted men in the Regular 
Army, and that they shall be entitled to all continuous-service pay by 
reason of such service and to count said service in computing the 
period necessary under existing law to entitle them to be retired as 
enlisted men; and when so retired they shall, if serving in a grade 
inferior to that of regimental sergeant-major, be retired with the 

ade of regimental sergeant-major; and any such soldiers as may 
Fave been retired heretofore shall be promoted on the retired list of 
enlisted men to the grade of ental sergeant-major: Provided 
That all those who, under the foregoing provisions, and while still 
serving as commissioned officers of Rogge! dmg Scouts, attain the length 
of service required by law to render them eligible for retirement as 
enlisted men, may, on or after the date of eir discharge as com- 
missioned officers and without the formality of again enlisting in the 
Regular A „ be placed on the retired list of the army with the 
grade of regimental se nt-major: And provided further, That an 
person who served in the Volunteer Army during the civil war an 
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who is now a captain in the Philippine Scouts, or any such person who 
has heretofore served as a captain in that organization and is now a 
retired enlisted man, may, upon the President's nomination, and 
and with the advice and consent of the Senate, be placed on the re 
A the army as a second lieutenant, in recognition of his civil war 

The amendments were agreed to. 

Mr. BURTON. I should like to inquire of the Senator from 
Wyoming, the chairman of the Committee on Military Affairs, 
how many officers or soldiers will be affected by this bill? 

Mr. WARREN. As to the latter clause, there are two, one 
of whom is now a captain and in service, and the other was a 
eaptain and has been retired as an enlisted man. Both of 
these men have served until the retirement age. They served 
in the civil war, and served as privates and noncommissioned 
officers in the Regular Army until they were made commis- 
sioned officers in the Philippine Scouts. 

Mr. BURTON. May I ask whether the bill creates a general 
rule affecting others besides? 

Mr. WARREN. It does not. There are only two in the 
Scout service who served in the civil war. 

I ought to say in addition that many others now serving as 
commissioned officers with the Philippine Scouts were taken 
from the Regular Army, taken from the enlisted roll, and the 
bill permits those men, when they have served a sufficient time 
to entitle them to retirement as enlisted men, to retire with the 
pay of a regimental sergeant-major, which is the same as that 
of a first sergeant. ‘That is to say, if a man was a private or 
a corporal or a sergeant in the Regular Army and was made a 
commissioned officer in the Philippine Scouts and serves until 
his age or length of service entitles him to retirement, he may 
retire with the retired pay of a regimental sergeant-major 
without having to be put back on the active list of enlisted 
men of the Regular Army. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MOVING-PICTURE EXHIBITIONS IN THE DISTRICT. 


The bill (S. 7191) to authorize the Commissioners of the 
District of Columbia to prevent the exhibition of obscene, lewd, 
indecent, or vulgar pictures in public places of amusement in 
the District of Columbia was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT GRAFTON, W. VA. 


The bill (S. 5928) to provide for the erection of a public 
building in the city of Grafton, in the State of West Virginia, 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment in line 11, before 
the word “ thousand,” to strike out “and fifty;" so as to make 
the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to cause to be erected upon the site 
already selected and purchased by him in the city of Grafton, W. Va., 
a suitable building, including fireproof vaults, heating apparatus, ele- 
vators, and approaches, for the use and accommodation of the United 
States post-office and other government offices in said city of Grafton. 
W. Va., which said building shall cost, when complete, not to exceed 
the sum of $200,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GOVERNMENT SUITS. 


The bill (H. R. 19285) to amend section 773 of the Revised 
Statutes was considered as in Committee of the Whole. It pro- 
poses to amend the section so as to read: 


Sec. 773. It shall be the duty of the United States district attorneys 
to make and forward to the Solicitor of the Treasury, for his informa- 
tion and the purposes of a permanent record, such reports relating to 
suits in which the United States is a party as may be required by the 
Solicitor of the Treasury with the approval of the Attorney-General], 

The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 
COURTS IN OKLAHOMA. : 
The bill (S. 7263) to divide the eastern and western districts 
of Oklahoma into three divisions, to fix the time and places of 
holding court therein, and for other purposes, was considered 
as in Committee of the Whole. 
The bill was reported from the Committee on the Judiciary 
with amendments, 
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The first amendment was, in section 1, page 1, line 3, after 
the word “County,” to strike out “shall be” and insert “is 
hereby; “ and in line 5, after the word “State,” to strike out 
“to become” and insert “ and made,” so as to make the section 
read: 

That Osage County is 
district of Oklahoma to 
made a part thereof. 

The amendment was agreed to. 

The next amendment was, in section 2, page 1, line 12, after 
the word “ Creek,” to insert “ Osage,” so as to read: 

That for the purpose of holding terms of court, the eastern district 
of Oklahoma is hereby divided into three divisions, to be known as the 

t, second, and third divisions, 

The first division shall include the counties of Ottawa, Delaware, 
Mayes, Craig, Nowata, Rogers, Washington, Tulsa, Creek, Osage, Ok- 
mulgee, and Okfuskee. 

The amendment was agreed to. 

The next amendment was, on page 5, to strike out section 8, 
in the following words: 

Sec, 8. That before any judgment or decree rendered in the circuit 
or district court of said districts shall become a lien upon real estate, 
a certified copy thereof shall be filed by the person seeking to fix or 
enforce said lien or by his agent or attorney with the register of deeds 

the county where such real estate shall be located. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ISSUANCE OF BONDS BY PHILIPPINES GOVERNMENT. 


The bill (S. 7400) to amend an act approved February 6, 
1905, entitled “An act to amend an act approved July 1, 1902, 
entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes, and to amend an act approved March 8, 
1902, entitled ‘An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,’ and to amend an act 
approved March 2, 1903, entitled ‘An act to establish a standard 
of value and to provide for a coinage system in the Philippine 
Islands,’ and to provide for the more efficient administration of 
civil government in the Philippine Islands, and for other pur- 
poses,” was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


GOVERN MENT OF THE PHILIPPINE ISLANDS. 


The bill (S. 7401) to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration of 
the affairs of civil government in the Philippine Islands, and for 
other purposes,” was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Philippines 
with amendments. : 

The first amendment was, on page 2 to strike out from line 1 
to line 19, inclusive, in the following words: 

Sec. 4. That all inhabitants of the Philippine Islands continuing to 
reside therein who were Spanish subjects on the lith oey of April, 
1899, and then resided in said islands, and their children born subse- 
quent thereto, shall be deemed and held to be citizens of the Philip- 
pine Islands and as such entitled to the protection of the United States, 
except such as shall have elected to preserve their allegiance to the 
Crown of Spain in accordance with the provisions of the treaty of peace 
between the United States and Spain, signed at Paris December 10, 
1898: Provided, That the Philippine legislature is hereby authorized to 
enact a law by which persons who do not come within the foregoin 

rovisions may acquire citizenship in the Philippine Islands: Provided, 
werer, That the privilege of acquiring Philippine citizenship may not 
be extended to persons other than natives of the Philippine Islands and 
other insular possessions of the United States who, under the laws of the 
United States, if residing there, would not be capable of naturalization. 


The amendment was agreed to. 

The next amendment was, on page 7, line 1, after the word 
“the,” to insert ** actual; " and, in the same line, after the word 
“open,” to strike out “continues” and insert “continuous,” so 
as to make the section of the act read: 


Sec. 14. That the government of the Philippine Islands is hereby 
authorized’ and empowered to enact rules and regulations and to pre- 
scribe terms and conditions to enable persons to perfect their title to 

ublic lands in said islands, who prior to the transfer of sovereign’ 
Prom Spain to the United States had fulfilled all or some of the condi- 
tions required by the Spanish laws and royal decrees of the Kingdom of 
Spain for the acquisition of legal title thereto, yet failed to secure con- 
veyance of title; or who, by themselves or their predecessors in interest, 
shall have been for a period of five years in the actual open, continuous, 
exclusive, and notorious possession of agricuitural public Jands or have 
cultivated such public lands for the three years last preceding the filing 
of petition for registration of title, under a bona fide claim of owner- 
ship, and said government is authorized to issue patents, without com- 

sation, to any native of said islands, conveying title to any tract of 
and not more than 50 hectares in extent, which were public lands and 
had been we occupied by such native or his ancestors prior to and 
on the 13th of August, 1898. 
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hereby transferred from the western judicial 
the eastern judicial district of said State, and 


The amendment was agreed to. 

The next amendment was, on page 7, after line 11, to strike 
out the following: 

Sec. 15. That the government of the 
authorized and empowered, on such terms 
eral legislation, to provide for the granting or sale and conveyance to 
actual occupants and settlers and other citizens of said islands such 

rts and 8 of the public domain, other than timber and mineral 
ands, of the United States in said islands as it may deem wise, not 
exceeding 500 hectares to wit one person, and for the sale and con- 
veyance of not more than 1,024 hectares to any corporation or associa- 
tion of persons: Provided, That the grant or sale of such lands, whether 
the purchase price be paid at once or in partial payments, shall be con- 
ditioned upon actual and continued occupancy, improvement, and culti- 
vation of the pre sold for a period of not less than five years, dur- 
ing which time the 88 or ntee can not alienate or encumber 
said land or the title thereto; such restriction shall not apply to 
transfers of rights and title of inheritance under the laws for the dis- 
tribution of the estates of decedents. 

The amendment was agreed to. 

Mr. LODGE. In order to conform the first section to the 
amendments of the committee, I move, in line 3, on the first 
page, to strike out, after the word “ section," the word “ four,” 
and after the word “fourteen” to strike out “ fifteen." 

The amendment was agreed to. 

Mr. CARTER. There is a report with the bill, and quite an 
extensive one, I would be glad if the Senator in charge would 
either explain the purpose the bill is intended to accomplish 
or have the report read. 

Mr. LODGE. This, Mr. President, appears to be a long bill, 
but it is almost entirely a reenactment. 

The first section, which the committee struck ouf, provided 
for the naturalization of persons as citizens of the Philippine 
Islands, but the committee felt that that power could not be 
delegated to the legislative assembly of the Philippine Islands 
and that any provision for the naturalization of citizens of 
those islands must be made by a separate act here, Therefore 
we struck out that section. 

The next is all a reenactment except changing the term for 
the legislature, the commissioners, and the commissioners here 
representing the islands from two to four years. That is 
recommended by the assembly, by the commissioners, and by 
the Secretary of War. 

The other change is the homestead entry. In the Philip- 
pine Islands it is now 16 hectares, which is about 40 acres. It 
has been found by experience that it is very difficult to induce 
Filipinos to take up the land on such a small entry. The com- 
mittee felt that the recommendation of the commission was a 
judicious one, and that the qauntity of land for homestead 
entry might well be increased to a larger amount. In fact, we 
saw no objection to making it the same as our own homestead 
entry, but we increased it to 50 hectares, which are about 125 
acres. 

Mr. DIXON. How much land is subject to homestead entry 
in tis Philippine Islands? Is it a negligible quantity or a vast 
area? 

Mr. LODGE. It is a very large area. I can not now state 
the amount of crcwn lands, as they are called, which passed to 
the United States, but the publie domain is a very large one. 

Mr. DIXON. Is it a free homestead entry? 

Mr. LODGE. It is a homestead entry under exactly the same 
provisions as our own. 

Mr. DIXON. Is there a large amount of cultivable land in 
the islands? 

Mr. LODGE. A great deal. It only needs to be cleared. 

Section 15, which affected the friar lands and the lands for 
sale, the committee thought it wiser to strike out. Those are 
the only changes that we made in the bill. 

Mr. JOHNSTON. I wish to say that the bill was very care- 
fully considered by the committee, and whilst the bill is some- 
what lengthy there are very few changes. The Senator from 
Massachusetts has explained them fully. I think the committee 
were unanimous in their report. 

Mr. LODGE. Yes; it was a unanimous report. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

'The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


COURT OF COMMERCE, ETC. 


The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled *An act to regulate commerce," 
approved February 4, 1887, as heretofore amended, and for other 
purposes, 


3 Islands is hereby 
as it may prescribe, by gen- 
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Mr. ELKINS. I desire to submit three amendments to the 
bill now under consideration, I ask that they be printed and 
lie on the table. 

The PRESIDING OFFICER. The amendments will be 
printed and lie on the table. 

Mr. CRAWFORD rose. 

Mr. CUMMINS. Mr. President, I suggest the absence of a 


quorum. 
The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. Gallin Owen 
Bailey Clarke, Ark. Gamble Page 
Bourne Clay Gu im pe ER 
Brandegee Crane a Per 
Bri Crawford Heyburn Piles 
Bristow llom Hughes Purcell 
Brown Cummins Johnston Rayner 
Bulkeley Davis Jones Seott 
Burkett Dillingham Kean Stone 
Burnham Dixon Sutherland 

rows Dolliver McCumber Tal 
Burton du Pont McEnery Warner 
Carter Elkins Money Warren 
Chamberlain Fletcher Newlands 

app Flint Oliver 


The PRESIDING OFFICER. Fifty-eight Senators have an- 
swered to their names. A quorum is present. 

Mr. CRAWFORD. Mr. President, I desire to detain the Sen- 
ate but a few moments, for the purpose of making a statement 
in relation to three amendmenis that I shall propose to the 
bill now before the Senate. 

The bill as reported from the committee was undoubtedly 
prepared with great care by able and experienced men. It 
comes here with an indorsement which is weighty and signifi- 
cant. 'This fact, however, does not remove from a Senator the 
responsibility and duty which require that he carefully scruti- 
nize and weigh every section and every provision in the bill 
and pass his Judgment upon them. I have tried to do this, 
and I am glad to say that there is much in it which I can and 
do heartily approve. Section 8, which requires railroad com- 
panies to furnish shippers, upon request, with written state- 
ments of rates, and which imposes a penalty for refusal to do 
so, and for making a misstatement of any rate; section 9, which 
enlarges the power of the Interstate Commerce Commission, 
so that it may, upon its own initiative, supervise and determine 
what rates, charges, and classification shall thereafter prevail, 
and which gives the commission the power to establish joint 
classifications and through rates and permit a shipper to direct 
the routing of his own freight; section 10, which provides for 
the more effective enforcement of the orders of the commission ; 
and section 11, which requires detailed reports to be made and 
filed by common carriers, all contain excellent provisions, 
which should undoubtedly go into the law. Other sections of 
the bill it seems to me, Mr. President, should be amended in 
a number of ways, in order that they may operate to improve 
the present law. 

That part of the bill which creates a court of commerce will 
hardly, in my judgment, be justified unless it is given juris- 
diction over cases brought to set aside, annul, or suspend 
orders made by the boards of railroad commissioners of the 
several States, which are now brought in the circuit courts 
of the United States, in cases where it is claimed such orders 
are confiscatory, An amendment to this effect will materially 
increase the number of cases heard in the proposed new court 
and add greatly, I think, to its usefulness. 

It should be borne in mind that while Congress has for 
years, through the Interstate Commerce Commission, been ex- 
tending its control over the business of common carriers, the 
several States have also been proceeding in similar fashion to 
regulate intrastate commerce, which embraces a very large 
proportion of the commerce of the country and which more 
directly affects the great mass of small shippers than inter- 
state commerce. 

This large part of the commerce of the people is the subject 
of regulation by the legislative bodies of the States, and these 
bodies frequently attempt to fix maximum rates by express 
statute or through boards of railway commissioners or public- 
utilities commissions. The jurisdiction of the courts of the 
United States is invoked with great frequency to review stat- 
utes and orders of this character, on the ground that they are 
confiscatory and in yiolation of the Constitution of the United 
States. 

Mr. President, if we deal here with the properties of com- 
mon carriers and the interstate business done by them with- 
out reference to what is done in the several States affecting 
the income derived from the same property, we shall not give 
the subject that full and comprehensive consideration which is 


necessary to a proper adjustment of a most intricate and 
complex relation. 

A railroad engaged in interstate commerce may traverse 
half a dozen different States. Considered in its entirety, it is 
one property owned by a corporation, with one treasury into 
which its earnings, both interstate and intrastate, flow, and 
out of which all dividends and expenses are paid. It is one 
property engaged in one business—transportation. Omne part 
of their business is subject to regulation and control by the 
State, another part by Congress, but all of it involves the use 
of one property and the pursuit of one general business by one 
owner. 

Contemporaneous interference by Congress and the legislative 
bodies of a half dozen States causes many distinctions, di- 
visions, and niceties to arise which are perplexing to both 
lawyer and layman. For example, the Chicago and North- 
western Railway Company owns and operates lines extending 
through Illinois, Wisconsin, Minnesota, Iowa, and South Da- 
kota. Suppose the legislature of South Dakota either by 
express statute or acting through a board of railroad commis- 
sioners of that State should fix the maximum fares which 
common carriers may collect from passengers traveling between 
points wholly within that State at 21 cents per mile, and that 
the State of Minnesota should fix the maximum at 2} cents per 
mile, Wisconsin at 2 cents per mile, Illinois at 13 cents per 
mile, and suppose further that the Interstate Commerce Com- 
mission should declare that the fares charged to passengers for 
all interstate travel over the railroads traversing these four 
States should not exceed 13 cents per mile, all of these acts 
would affect the earnings of the same property and the busi- 
ness of the common owner. In each jurisdiction a bite would 
be taken out of the same cherry. The reduction in fares made 
in one State standing alone might not be confiscatory, while 
the total reduction made by all including that made by the 
Interstate Commerce Commission, might be so great as to 
amount to the taking of the property without due process of 
law; in other words, be confiscatory. 

The same independence of action, lack of coordination, and 
inharmony in regulating the transportation of freight cause 
still greater uncertainty and confusion. Notwithstanding the 
fact that one board of directors acting as the trustees of the pub- 
lie, as well as the trustees of the stockholders, is directing the 
entire business—intrastate as well as interstate—and admin- 
istering the entire property with one treasury, which receives 
all the earnings and pays all the expenses, whenever a carrier 
raises the question that a rate fixed by the statute of a State, 
or by an order promulgated by the board of railroad commis- 
sioners of a State is confiscatory, the rule is invoked that no 
account shall be made of the earnings upon traffic from points 
outside to points within, nor from points within to points out- 
side the State, nor of traffic passing through the State, nor of 
the total earnings of the property in its entirety—no matter how 
excessive nor how extravagant that income may be—but that 
the inquiry must be confined to the earnings upon traffic be- 
tween points wholly within the State, from which fixed charges 
and a very high percentage of operating expense must be de- 
ducted. The suit—brought, of course, in the circuit court of 
the United States by the carrier, on the ground that the rate 
complained of is confiscatory—involves an inquiry as to the fair 
value of the property of the carrier within the State used in 
the conduct of its business, its gross receipts on traffic begin- 
ning and ending within the State, and the portion of its fixed 
charges and operating expenses which should be deducted from 
the local earnings. This leads me to say that the pending bill 
should be so amended as to make it the duty of the Inter- 
state Commerce Commission to ascertain the fair value in 
money of the physical property of the railroads used in inter- 
state commerce. The shipper or the officers of a State charged 
with the duty of defending the rate fixed by the statute of the 
State or promulgated by the state board of railroad commis- 
sioners, when such a suit is brought in a circuit court of the 
United States upon the ground that it is a confiscatory rate, 
must accept the records, figures, and testimony presented by the 
carrier as to the value of its property. I do not say that as a 
matter of law they must do it, but because the task of making 
an independent investigation and ascertainment of the value is 
too lengthy, too expensive, and too difficult to be undertaken 
for the purpose of one trial alone. 

Some of the witnesses, who testified at the hearings before 
the House and Senate committees, testified that neither the 
capitalization nor the value of the property determines the rates 
charged for transportation by common carriers; that they are 
entitled to sell transportation for whatever they can get for it— 
whatever the traffic will bear. Others declared that the car- 
rier should receive what the service is worth without reference 
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to the amount invested in the property or the amount of stocks 
and bonds issued by the company. This is not the view, how- 
ever, which is applied by the Supreme Court of the United 
States in determining whether or not a rate is confiscatory. 

In Smyth v. Ames that court held as follows: 


We hold that the basis of all reasonable calculations as to the reason- 
ableness of rates to be charged by a corporation maintaining a high- 
way under legislative sanction must be the fair value of the property 
being used by it for the convenience of the public. And in order to 
ascertain that value, the original cost of construction, the amount ex- 
— 2 permanent improvements, the amount and market value of its 

onds and stocks, the present as compared with the original cost of 
construction, the probable earning capacity of the Aag under par- 
ticular rates prescribed by statute, the sum required to meet operatin 

expenses, all are matters for consideration, and to be given such weigh 
as may be just and right in each case. 


This rule has been followed and applied in several cases 
tried and determined since Smyth v. Ames, among them one 
from my own State. In recent years a number of States, among 
them Wisconsin, Minnesota, South Dakota, and a number of 
other States have made a valuation of the railroads within 
their borders for use in making assessments and in determining 
the reasonableness of intrastate rates, 

Of course other facts and conditions enter into the making 
of rates and schedules and classifications by railroad com- 
panies, but when public officers attempt to regulate and control 
a matter of such transcendent importance they should know the 
value of the property with which they are dealing. When the 
rate bill of 1906 was under debate the distinguished senior 
Senator from Wisconsin offered an amendment to the bill pro- 
viding for the ascertainment of the value of the railroads en- 
gaged in interstate commerce, and made a powerful argument in 
favor of its adoption. I understand he introduced a bill for that 
purpose in the present Congress several months ago. The In- 
terstate Commerce Commission has made a specific recommen- 
dation asking for authority and means to make such an ap- 
praisal. I believe the request should be granted. As we ap- 
proach that full and complete control and regulation of inter- 
state commerce carried on by the railroad companies, which is 
bound to come as the only alternative to government ownership, 
to which I am opposed, every important fact must be deter- 
mined, and it is inconceivable that a factor so important and 
controlling as the value of the property involved should be 
omitted. 

The question is not simply what the present value of the 
property is, but it involves an inquiry into the original cost, 
depreciation, eost of reproduction, the amount of earnings 
which from time to time have been set apart and used in build- 
ing extensions and making permanent improvements, the ex- 
tent to which such earnings have been capitalized, the original 
cost of the right of way and terminal grounds, their present 
value, and what part of that value is unearned increment. 

The Government is asserting its power of control over these 
great instrumentalities of interstate commerce, and its purpose 
is to protect the public and at the same time do no injustice to 
the owners of the property. It is about to extend that control 
by authorizing the commission, without specific complaint, upon 
its own initiative to suspend rates and classifications, to modify 
them and to make new ones, to prevent or approve consolidations, 
to prevent discriminations between localities by adjusting the re- 
lation between rates, and to supervise the issue of the stocks 
and bonds of corporations engaged in interstate commerce. It 
seems to me that one of the most essential things necessary to 
an intelligent exercise of this vast supervisory power by the 

commission is that it should know the value of the property 
affected by it. I offer an amendment to this bill authorizing 
the Interstate Commerce Commission to appraise the property 
of common carriers used in interstate commerce, which I ask 
the Secretary to read, and that it may be printed and lie on the 
table. 

The PRESIDING OFFICER (Mr. Jones in the chair), The 
Secretary will read the amendment. 

The SECRETARY. It is proposed to add the following para- 
graph to section 15: 


The Interstate Commerce Commission is hereby authorized to investi- 
gate and ascertain the value in money of all the property of every 
common carrier in the United States used in interstate commerce. In 
the ascertainment of such value the commission is authorized to as- 
certain the original cost of 8 the amount expended in per- 


The PRESIDING OFFICER. Without objection, the amend- 
ment will be printed and lie on the table. 
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Mr. CRAWFORD. Mr. President, the other day, when the 
distinguished junior Senator from New York [Mr. Roor] was 
making that wonderful argument of his upon some phases of 
this bill, I asked him if in this proposed court of commerce an 
order of the Interstate Commerce Commission should come up for 
review on the ground that the order was confiscatory, it would 
not be necessary to go into a full examination of the value of 
all the property affected thereby, with the elements of cost of 
production, stocks, bonds, and all of those things the court re- 
quired in the case of Smyth v. Ames, and he said if the charge 
was made that the order was confiscatory it would. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from New Hampshire? 

Mr. CRAWFORD. I do. 

Mr. GALLINGER. How long does the Senator think it would 
take the Interstate Commerce Commission to appraise the value 
of all the railroads in this country engaged in interstate com- 
merce? 

Mr. CRAWFORD. I am perfectly willing to take their esti- 
mate of that and of its cost, which they have given. They are 
very familiar with this question, and the estimate of the cost 
and of the time it would occupy is less than I supposed it 
would be. 

Mr. GALLINGER. I had not looked into it, and I asked the 
question simply for information. It seems to me it would be 
an Herculean task. 

Mr. CRAWFORD. Not so much to the experts who know 
how to get at it, as the Senator might think; but I was going, 
if the Senator will permit me, to illustrate the situation in 
which a board of the Interstate Commerce Commission or a 
board of railroad commissioners or a shipper would find them- 
selves should a charge be made that a rate fixed by one of these 
statutes or orders is confiscatory. Then, instead of this Gov- 
ernment having made an independent inquiry to produce the 
evidence of the value of the property, a single interest must do 
it for the purposes of one case only, and there the task is cer- 
tainly Herculean. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Nevada? 

Mr. CRAWFORD. I do. 

Mr. NEWLANDS. Will the Senator state the cost of this 
valuation as estimated by the Interstate Commerce Commis- 
sion and the time that it will take? 

Mr. CRAWFORD. I could only state with reference to the 
cost from recollection, and I might be in error; but it seems to 
me they fixed the figure at about $3,000,000. Is not that true? 

Mr. NEWLANDS. That is my impression. 

Mr. CRAWFORD. And as to the time, I do not know that 
the record shows that they have made a specific statement; 
but I know that several of the States have gone into the mat- 
ter very thoroughly and have on file a complete inventory of 
all the property of the railroads situated within their borders. 
Through employing experienced railroad men and experts, 
going out over the lines and having access to the books, they 
have been able to get it within a fairly reasonable time. So, 
I think it is not to be set aside as impracticable. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield further to the Senator from Nevada? 

Mr. CRAWFORD. I do. 

Mr. NEWLANDS. Mr. President, if the Senator will permit 
me, I will state that, in looking over some reports the other 
day, I found a statement by the Interstate Commerce Commis- 
sion that some time ago, in the consideration of a case involv- 
ing confiscation—I think it was the Spokane case—the railroads 
there gave evidence of the valuation 25 per cent in excess of 
the valuation to which they had testified only two years pre- 
viously. 

Mr. CRAWFORD. Certainly. 
very well. 

Mr. NEWLANDS. And the Interstate Commerce Commission 
said that it was impossible for them, under existing conditions, 
to meet that testimony adequately. 

Mr. CRAWFORD. Because they are dependent upon the tes- 
timony of the opposing party in the suit, whose interest changes 
with different issues upon different occasions. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Kansas? 

Mr. CRAWFORD. I do. 

Mr. BRISTOW. I notice in the amendment the Senator pro- 
poses to offer that he provides for ascertaining the cost of the 


I remember that incident 
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right of way and the present value of the right of way; but I 
did not notice anything in regard to what might be called the 
going value of the property. I want to inquire if the Senator 
thinks that the increase in what might be termed the value of 
the right of way or the going value would be considered, or 
to what extent it should be considered in ascertaining the value 
of a railroad? 

Mr. CRAWFORD. I think only as one of the elements, one 
of the factors. All of this evidence is to be weighed for what 
it is worth in determining the reasonableness of charges. The 
speculative value on the market or the increase in the value of 
terminals or rights of way caused by conditions and a situa- 
tion for which the railway company can claim no eredit cer- 
tainly is not to be conclusive upon the question as to what it 
should be enabled to earn a reasonable return upon, but should 
simply be considered for what it may be worth in connection 
with the other factors. 

LE ELKINS. Mr. President, may I ask the Senator a ques- 
tion? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from West Virginia? 

Mr. CRAWFORD. I do. 

Mr. ELKINS. I did not understand the amend- 

“ment. Does the Senator provide for ascertaining the present 
value or the aetual cost? 

Mr. CRAWFORD. Both. 

Mr. ELKINS. 'The present value and the actual cost? 

Mr. CRAWFORD. Both; just as the Supreme Court of the 
United States said should be the subject of inquiry in the case 


Mr. ELKINS. There might be a mortgage on its present 
value and also a second mortgage. 

Mr. CRAWFORD. They discussed that also. 
ui ELKINS. Yes; that is one of the factors in the de- 

on. 

Mr. CRAWFORD. They discussed that; but what I wish to 
call the Senator's attention to is that they find it absolutely 
necessary, in determining the reasonableness of a rate, to go 
into this question of value and, in determining it, to find the 
original cost, the present cost, the depreciation, and all the 
things to which I have referred. 

Mr. ELKINS. I thought the Senators amendment provided 
for ascertaining the cost. I did not understand about the 
present value. 

Mr. CRAWFORD. That is simply one of the elements. I 
have no pride of opinion about the particular language of the 
amendment which I have proposed. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Iowa? 

Mr. CRAWFORD. I yield. 

Mr. CUMMINS. I do not want the Senator from South Da- 
kota to understand from the question that I am about to ask 
him that I am hostile to his general proposition, but I am sure 
Senators would like to hear his view upon this difficulty, which 
invariably interposes itself whenever you come to apply the 
principles just suggested to the making of rates. Assume two 
railroads—you might take almost any two that you pleased— 
doing a competitive business. They must employ the same 
rates. It is utterly impossible for them to do business unless 
their rates are the same. Now, if one of them may be phys- 
ically worth $75,000 per mile and the other physically worth 
not more than $25,000 per mile, what can the Government do in 
a case like that? Will it permit the railroad that is worth but 
$25,000 per mile to earn enough to compensate the railroad that 
is worth $75,000 a mile? How would the Senator deal with 
that difficulty, which is a practical one whenever you attempt 
to fix rates with any reference whatever to the physical value 
of the property? 

Mr. CRAWFORD. My answer to that, if the Senator please, 
is that there is this difference: The difference between what 
may be the practical result between two companies differently 
situated and what may be the legal rights of each under the 
Constitution of the United States when the question of whether 
or not an order is confiscatory is directly in issue. Of course 
there is a wide difference between the practical result and the 
legal right. One road may be located favorably in a rich 
country, with lines more direct than the other. It may have 
had the benefit of years of the most wise and prudent economy 
in management; the other one may have been extravagantly 
built; it may have been unfortunate in its location; and the 
two may be contesting with each other, so that in a practical 
Way as competitors the advantage would lie entirely on the 
side of the road more fortunately situated. But I think that is en- 


tirely a different proposition from the one of the application of 


the laws where the claim is made that a rate is confiseatory. 
Mr. President, that, I believe, is all that I desire to say at 

this time with reference to the proposed amendment in regard 

to the valuation of railroads. I now come to the consideration 


| of the jurisdiction proposed to be given to the proposed court of 
| commeree. I listened with close attention to the very able 


discussion of this bill by the distinguished Senator from Iowa. 
[Mr. Cummins], who has evidently given much thought and 


| time to the subject of interstate commerce in all its details, and 
noted his vigorous objections to that part of the bill As the 


bill comes to us from the committee, I am inclined to agree with 
him that there will not be sufficient business to justify the 


| creation of this new court. I think, however, that if the bill 


were so amended as to give the proposed court exclusive orig- 

ina! jurisdiction to hear all cases brought in the courts of the 

United States to set aside, annul, or suspend orders made by 

boards of railroad commissioners of the several States om 

the ground that they are confiscatory, there would be sufficient 

panoan to justify it and make it a useful branch of the judi- 
ary. 

Many cases of great importance are now brought in the cir- 
cuit courts of the United States to enjoin the enforcement of 
statutes of States, and to annul orders made by state boards 
of railroad commissioners, fixing maximum rates for intrastate 
traffic. I am informed by the attorney-general of South Dakota 
that over 20 cases are pending against the officers of that State 
in the circuit court of the United States to enjoin the enforce- 
ment of statutes and to annul orders claimed to be confiscatory 
in their effect. Numerous actions of a similar character, I 
understand, are pending in the federal courts in North Carolina. 
I ask the Senator from North Carolina if I am not correct 


in that? 


Mr. OVERMAN. ‘There are no cases pending there now. 
There have been, however; but they have been settled. 
sie CRAWFORD. There are none pending at the present 

e 

Mr. OVERMAN. No; not at the present time. 

Mr. CRAWFORD. But there have been; and the same is 
true of Alabama and of other States, 

Unseemly and disgraceful scrambles occur in a mad race 
between the contending parties when one side attempts to in- 
yoke the aid of the state courts to enforce the statute of the 
State, while the other attempts to invoke the aid of a federal 
court to enjoin such enforcement, priority of time in commenc- 
ing the suit determining which court shall retain jurisdiction 
over the subject-matter. In a recent contest which is still 
pending between several railroad companies and the officers of 
South Dakota, the filing of the suits in the circuit court of the 
United States by the railroads to enjoin the officers from en- 
forcing the statute of the State preceded the filing of a suit by 
the attorney-general of the State to enjoin the railroads from 
violating the same statute by only an hour or two, both suits 
having been commenced before the signature of the governor 
approving the bill was dry. This is both disgraceful and un- 
Seemly. It arouses bitter feeling and resentment on the part 
of the people of the State against the federal court, because they 
feel that by a trick their own courts were deprived of jurisdic- 
tion to pass upon the validity of one of their own laws. 

The courts of the State are as well qualified to pass in the 
first instance upon the validity of a statute of the State as a 
federal court, and it causes both disquiet and irritation when a 
district judge of the United States issues an order within an 
hour after a statute has been solemnly enacted by the legislature 
of a State and approved by the governor enjoining the officers 
of that State from enforcing the statute and depriving the courts 
of the State of an opportunity to first pass upon the validity of 
one of its own statutes. 

Over and over again these cases are begun in the circuit 
courts of the United States, where, in determining whether or 
not the statute or order is confiscatory, weary months and 
years are spent in collecting evidence from which to ascertain 
the physical value of the property of the railway company, 
the enforcement of the statute or order being in the meantime 
restrained by the federal court, and over and over again, after 
incurring enormous expense and after the matter has been 
dragging its slow length in the court for years until the con- 
ditions which existed when the suit was begun have entirely 
changed, the railway company voluntarily withdraws its suit 
and concedes to the demands originally made. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from South Dakota yield to the Senator from 
Kansas? 
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Mr. CRAWFORD. I do. 

Mr. BRISTOW. I want to inquire of the Senator from South 
Dakota if he does not think it would be very much more con- 
venient if the restraining order should be issued or passed upon 
by the circuit court in the district where the state court is 
located, similar to the antitrust law requirements—that is, by 
three judges, two of whom shall be circuit judges and one of 
whom may be a district judge acting as circuit judge? 

Mr. CRAWFORD. That is very good as far as it goes. But 
I do not think it goes far enough. 

Mr. BRISTOW. Would not that be better than to have the 
State come to Washington and go into the court of commerce? 

Mr. CRAWFORD. I would not have the State required to 
go into either, if within a reasonable time it invokes the juris- 
diction of its own courts. I would then stay the jurisdiction 
of the federal court until that matter had been finally disposed 
of in the state court. 

Mr. CLAY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Georgia? 

Mr. CRAWFORD. I do. 

Mr. CLAY. Let me ask the Senator a question. Is it not 
true, under existing law, that a railroad could go into either 
the circuit or district court for the purpose of getting an injunc- 
tion, or into a state court? 

Mr. CRAWFORD. Yes; but did the Senator ever hear of a 
railroad going into a state court? 

Mr. CLAY. But it can do it. 

Mr. CRAWFORD. Yes. 

Mr. CLAY. When you enlarge the sphere of the jurisdiction 
of the commerce court and compel the litigants in a State to 
go into this court, to say the least of it, you deprive the state 
courts entirely of jurisdiction and fix the entire jurisdiction in 
this court of commerce. 

Mr. CRAWFORD. Not at all, if the Senator will permit me. 

Mr. CLAY. I understood the Senator to say—— 

Mr. CRAWFORD. The purpose of my amendment is not 
to deprive the state court of jurisdiction. 

Mr. CLAY. You create this court, and unless there is an 
exemption which provides that when litigation shall arise in 
a State the litigants shall have the option of going into either 
the state or the federal courts, then, beyond any question, the 
court of commerce will have exclusive jurisdiction over these 
cases—— r 

Mr. CRAWFORD. It is not my purpose to give it. 

Mr. CLAY. Because this court provision especially pro- 
vides that the court of commerce shall have absolute and ex- 
elusive jurisdiction over the questions set forth in this court 
of commerce provision. 

Mr. CRAWFORD. Does not the Senator understand that 
the language of the bill declaring that certain jurisdiction of 
the court of commerce shall be exclusive jurisdiction applies 
only to cases over which a federal court may assume jurisdic- 
tion, and in those cases the court of commerce has exclusive 
jurisdiction? 

Mr. CLAY. It depends upon the wording of the sections re- 
lating to this court. 

Mr. CRAWFORD. Certainly. 

Mr. CLAY. Taking the sections as they are, beyond any ques- 
tion the court of commerce will have exclusive jurisdiction 
over the questions set forth in the bill as it now stands. 

Mr. CRAWFORD. I do not so understand it; but if that be 
true, I agree entirely with the Senator that the language should 
be scanned most carefully, because I, for one, do not want 
to deprive the courts of my own State of their jurisdiction in 
these matters. 

Mr. BRISTOW. As I understood what the Senator from 
South Dakota is advocating—and I am in entire sympathy with 
his view—it is that a United States district judge, acting as a 
cireuit judge, should not have the power to step in and take 
from the state courts the power to pass upon the statutes of 
the State or to virtually nullify the statute by an unlimited re- 
straining order. But it seems to me that, if the circuit court 
in that district should be given this authority, and it should 
be required that three judges, two of whom should be circuit 
judges, and with five days' notice, it would be more convenient 
than to give the authority,to the court of commerce or to create 
a court of commerce p cally for that purpose; because, if 
I correctly understand the Senator's remarks, he is not in favor 
of a court of commerce unless it is given more work to do than 
it will be given under the proposed law. 

Mr. CRAWFORD. Unless it has business enough to do to 
justify its creation and existence. 

Mr. BRISTOW. ‘To justify it. In order to give it business, 
it seems to me the Senator is taking away from the circuit 

_ courts or the district courts jurisdiction of cases that the circuit 


courts could handle much more conveniently to the state officers 
and the people of the State; and therefore it would be an in- 
convenience to give the court of commerce this jutisdiction, 
and we would not get any better results, because the circuit 
judges would compose the court of commerce, and under the 
other plan the circuit judges would pass, after five days’ no- 
tice, upon the order or petition, whatever it was. 

Mr. CRAWFORD. Of course, if the court of commerce is to 
be justified at all, we expect it to expedite business and dispose 
of those cases more rapidly than the circuit courts do. 

I said a while ago in my remarks, one case went from my 
State involving the reasonableness of a rate, between the Mil 
waukee Railroad Company and our board of railway commis- 
sioners, and it dragged its weary length along in the Len 
States court until everybody forgot that it was pending, and 
finally the action was dismissed. Some concessions were made 
and the action was dismissed. 

Mr. BRISTOW. Yes. 

Mr. CRAWFORD. If we are to have a new court here for 
the purpose of expediting business and to give its undivided 
attention to this class of cases, so that it is to be more proficient 
than the judges who are engaged in all kinds of trials, it seems 
to me it would be a good change, if we are to have it, to put 
this business into its hands. It is a court for the whole country 
and, as I understand the bill, it can sit in other places, 

Mr. BRISTOW. But in the case the Senator speaks of doubt- 
less an injunction or restraining order was issued "i a district 
judge sitting as a circuit judge. 

Mr. CRAWFORD. Yes. 

Mr. BRISTOW. There is no complaint of delay in the circuit 
court, as I understand. There may be delays—— 

Mr. CRAWFORD. The experience of my State has been that 
the delay in those cases which involve an investigation as to 
the value of the property is provoking. It almost defeats the 
ends of justice, because of the impracticability of going before 
a United States commissioner and undertaking to produce before 
him in a single suit the value of the property. That is one of 
the reasons why our State has determined the physical value of 
the property in the State and made it prima facie evidence of 
value. 

Mr. BRISTOW. But does not the Senator think it would be 
more convenient to have this jurisdiction placed in the circuit 
court under the requirement that three judges shall sit and pass 
* it, and give due notice? 

Mr. CRAWFORD. I doubt whether, from the standpoint of 
convenience, it would make much difference. If an issue in- 
volving examinations is to be tried, it would come before a 
commissioner, and it would not make much difference whether 
the court sat here in Washington or whether it sat in St. Paul. 

As expressing what I have in mind on this question, I offer 
an amendment which I send to the desk, and ask that it be read 
and printed and ordered to lie on the table. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the amendment proposed by the Senator from 
South Dakota. 

The Secretary. After the word States,” in line 1$ page 2, 
insert the following: 

Fifth. Cases brought in a court of the United States to en 
aside, annul, or suspend in whole or in part, any order of th 


railroad commissioners of any State, or any o 
commission or other public commission created 


In, set 


State, affecting a common carrier, and be repugnant to the 
Constitution of the United States. 

But no temporary or interlocutory injunction or temporary restrain- 
Ing order sus pending x or 3 the enforcement of the statute of 
any State the action Set Ma officer or of a State 
in the 3 7) r^. statute shall be issued or nted any 
court of the United States or by any foe thereof until after said 
statute has been in full force and eget ps period of ten days; and 

commencement of an action rt of competent ction of 


a State for the purpose of 93 a e etel of such State, if 

therein wl ten days after said statute went into effect, shall de- 

prive the courts of the United States of jurisdiction to hesr and de- 

termine any suit to or e ke the enforcement or execution 

2 until said acti a court of said State has been 
C of iy the coast Ere ILU Bie tate. 

Mr. CRAWFORD. If that clause is valid, and some attorneys 
may take issue with me in reference to it, it saves this case. I 
do not claim to have investigated its legal soundness so as to be 
absolutely sure about it, and I see lawyers for whose ability 
I have the profoundest respect rather shaking their heads. But 
as I understand, these inferior federal courts are simply the 
creations of the law, not of the Constitution, and their jurisdic- 
tion is no more and no less than what Congress gives to them, 

If that be true, I do not see why we can not say by congres- 
sional enactment when their jurisdiction shall attach to the 
subject-matter in litigation. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Washington? 
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Mr. CRAWFORD. I do. 

Mr. JONES. As I understand the Senator's amendment, it 
takes away the jurisdiction of the federal courts until after the 
question has been passed upon by the state court. 

Mr. CRAWFORD. It does in case the action has been com- 
y ies the state court within ten days after the enactment 
0 e law. 

Mr. JONES. Would the federal courts have jurisdiction be- 
fore the case is commenced in the state court? 

Mr. CRAWFORD. Their hand is stayed for a period of 
ten days after the state law is enacted; and if during that 
period the officers of the State invoke the jurisdiction of the 
court of the State to enforce the statute, the amendment ex- 
cludes the assumption of jurisdiction upon the part of the fed- 
eral court until the case has been finally disposed of in the 
state court. 

Mr. JONES. Then, after the case has been finally disposed 
of before the highest court of the State, would the proceeding 
be in the nature of an appeal to the court of commerce? 

Mr. CRAWFORD. It would be what it always has been in 
all cases where it is claimed that it is in violation of the Con- 
stitution of the United States—it would go to the Supreme 
Court of the United States. 

Mr. JONES. Upon the record made in the state court? 

Mr. CRAWFORD. Exactly; just as in other cases. 

' Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Utah? 

Mr. CRAWFORD. I do. 

Mr. SUTHERLAND. Does the Senator from South Dakota 
think that Congress would be competent to pass a statute sus- 
pending for ten days the right of a citizen to enforce a right 
under the Constitution? If so, it could pass a statute suspend- 
ing it for six months or a year. 

Mr. CRAWFORD. What is the citizen's right under the 
Constitution 

Mr. SUTHERLAND. The right that is involved here 

Mr. CRAWFORD. Does it rest upon diversity of citizen- 
ship? Only two days ago we took that away with reference to 
corporations. 

Mr. SUTHERLAND. No. Take this case: A statute of a 
State is passed the effect of which is to deprive a man of his 
property without due process of law. It is made clear that 
that is the effect.of the statute. That deprives the citizen of 
that constitutional right. That being so, he has the right to 
invoke the jurisdiction of some court, at any rate, to prevent 
that result and to have the statute declared invalid. Now, 
can you suspend his right to go to the court for ten days? If 
you can suspend it for ten days, can you not suspend it for 
six months or a year? i 

Mr. CRAWFORD. I do not think that follows. 

Mr. SUTHERLAND. Where would you draw the line? 

Mr. CRAWFORD. The same question is involved in re- 
quiring notice, for instance, to stay the issuing of injunctions. 

Mr. SUTHERLAND. Yes; but the amendment of the Sen- 
ator, as I understand it, forbids the individual from bringing 
a suit at all for ten days, from setting the machinery of the 
courts in motion, for that length of time. The Senator is not 
regulating the right by requiring that notice shall be given, 
but he is suspending for that period the right of the individual 
to institute a suit at all. 

Mr. CRAWFORD. I think you can find a safe presumption 
upon which to rest it, and that is that during that short period 
of ten days no constitutional right has been in jeopardy. 

Mr. SUTHERLAND. That would depend; it might be so, 
and it might not. But suppose a statute, undertaking to de- 
prive him of his property, is being put in operation before the 
expiration of the ten days, and the property is actually being 
taken in violation of the Constitution, would you deny the 
right of that man to institute an action to prevent it? 

Mr. CRAWFORD. I will say to the Senator from Utah, 
whom I recognize as a better lawyer than I am, that I am 
putting this amendment in here to run the gantlet of debate. 
I am simply introducing it now with a brief statement with 
the expectation that it may be discussed on its merits. I 
intend myself to look further into it. 

But I confess I do not quite see that a constitutional right 
is invaded in simply delaying and defining the manner in 
which the parties may proceed to have it vindicated. It re- 
quires an act of Congress to give these inferior federal courts 
any jurisdiction. This part of the Constitution is not self- 
executing. 

Mr. President, one other amendment I desire to propose, and 
then I shall be through. I am taking more time by far than I 


expected. 


Of course, if this amendment should be adopted, then the 
attorney-general of the State should be given the right to appear 
and be permitted to represent the State and the state board of 
railway commissioners in the proceedings in the United States 
court, and I understand the junior Senator from Kansas, who 
offered in substance a part of this same amendment, has an- 
other amendment pending giving the attorney-general the right 
to appear. 

Mr. SUTHERLAND. Will the Senator permit me to make 
another inquiry? 

Mr. CRAWFORD. Certainly. 

Mr. SUTHERLAND. Is the Senator familiar with the bill 
now on the calendar which was introduced by the Senator from 
North Carolina [Mr. OVERMAN]? 

Mr. CRAWFORD. Yes; in fact, I suggested some amend- 
ments to it. 

Mr. SUTHERLAND. Would not that bill, if it be enacted 
into law, cover the particular matter the Senator has in mind? 

Mr. CRAWFORD. If we can do no better, and if to go fur- 
ther would be to put into the statute a questionable element as 
to its validity, I should be willing to accept it. But I want to 
say to the Senator that to the citizens of a State who have 
solemnly enacted a statute and, having done it as good citizens, 
believed the measure had merit, it is an irritation to have a 
scramble between the federal court and the state court to see 
who is going to get into one court or the other for the purpose 
of having some advantage through jurisdiction. 

Mr. SUTHERLAND. I quite agree with the Senator about 
that. 

Mr. CRAWFORD. It ought not to be. 

Mr. SUTHERLAND. It seems to me that the plan suggested 
by the Senator from Kansas, with some modifications—I would 
not be prepared to assent to it precisely as he introduces it— 
would be preferable to that suggested by the Senator from 
South Dakota. I think we can cover this whole subject—— 

Mr. CRAWFORD. I will say to the Senator—— 

Mr. SUTHERLAND. By the bill introduced by the Senator 
from North Carolina, with some amendments, and I think one 
of the amendments should be that the application may be made 
to the district judge in the State, and that when made he shall 
call in two other judges. I do not think it is important whether 
they be circuit judges or district judges, but I do think that 
three judges ought to pass upon the question. 

Mr. OVERMAN. I wish to m» the Senator from Utah, as 
well as the Senator from South Dakota, that I have at different 
times had hearings on this bill of mine, and I have introduced 
an amendment, by authority of the committee, covering the 
amendment introduced by the Senator, and also carrying out 
the idea suggested by the Senator from Utah, that there should 
be three judges, one of whom, at least, should be a circuit judge 
and the others district judges. 

I ask the Senator from Utah to examine the amendment I 
have introduced by authority of the committee, which I think 
D carry out his idea and that of the Senator from South 

kota. f 

Mr. CRAWFORD. I have no dogmatic opinion about this 
matter at ail, but I wanted to get the discussion of the situation 
before the Senate. 

Mr. SUTHERLAND. The Senator will bear with me for 
just one further remark? 

I do not quite agree with the Senator from North Carolina in 
requiring that any one of the judges shall be a circuit judge; 
and if the Senator will permit me, I will say in a sentence or 
two why. Take for illustration the eighth circuit, which em- 
braces the State from which I come. As the Senator from 
South Dakota, whose State also belongs to the same circuit, 
knows, it is a circuit of vast extent. 'The circuit judges are very 
busy men. They are holding circuit court of appeals practicaliy 
all of the time either in St. Louis or St. Paul or Denver. If an 
action of this kind should arise in Utah it would be exceedingly 
inconvenient to have to go to St. Paul or St. Louis, where those 
judges are sitting, and it might be in many cases a practical 
impossibility to get one of those judges to come to Utah or 
South Dakota or any one of the other States in the circuit. 

It seems to me we have fully met the mischief which we 
desire to meet here if we require that the application shall be 
heard by three judges, even though they may be district judges. 

Mr. OVERMAN. This amendm provides for a justice of 
the supreme court or a circuit judge or a district judge. It pro- 
vides that three judges shall sit. 

Mr. SUTHERLAND. It may be very inconvenient to get 
either a circuit judge or a supreme court justice, 

Mr. CRAWFORD. The purpose is to prevent the precipitate 
issuing of an injunction. That is the object I had in view in 
this amendment which I propose. 
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Mr. CLAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Georgia? 

Mr. CRAWFORD. I do. 

Mr. CLAY. Suppose the amendment of the Senator should 
be adopted and a railroad should desire to file a bill in Cali- 
fornia for the purpose of setting aside an order or some state 
statute? Instead of that bill being filed in the circuit court 
or the district court in California it would be filed in the city 
of Washington, in the court of commerce. Does not the Sen- 
ator think that if we adopt his amendment practically all liti- 
gation arising under the interstate-commerce act would come 
to the city of Washington, and that citizens living thousands 
of miles away from here instead of having their cases tried in 
the circuit and district courts where they ought to originate 

` mona have to come to the city of Washington to have them 
ir . 

Mr. CRAWFORD. I do not think that would necessarily fol- 
low. If this court is given jurisdiction, it ought to be allowed 
to hold sessions in San Francisco or—— 

Mr. CLAY. You mean the court of commerce? 

Mr. CRAWFORD. Yes; wherever convenience might require. 

Mr. CLAY. If the court of commerce were required to go 
to different sections of the country and hold court and hear the 
litigation, it might remedy it to some extent. But if you 
give this court exclusive jurisdiction of certain subjects-matter 
and let the court be held here in the city of Washington, prac- 
tically all of this litigation will be transferred here, and great 
inconvenience would result beyond any question. 

Mr. CRAWFORD. That is a question of detail which can 
be obviated by amendment. : 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Iowa? 

Mr. CRAWFORD. I do. 

Mr. CUMMINS. I should like to know of the Senator from 
South Dakota whether he is seeking to confer this jurisdiction 
upon the proposed court of commerce in order to give that court 
something to do, or is seeking to confer it because he thinks the 
court when created will do the work better and more expedi- 
tiously than the circuit courts now do it? 

Mr. CRAWFORD. I have both purposes in mind—that it 
would add to the work, give this court something to do, and 
that this court would be able to dispose more expeditiously of 
the cases than they are disposed of, especially these long in- 
quiries into physical valuations, in the circuit courts. 

Mr, CUMMINS. Is the Senator familiar with the course of 
the cases that have been prosecuted in the circuit courts to sus- 
pend the orders of the Interstate Commerce Commission ? 

Mr. CRAWFORD. Not so much. I am quite familiar with 
the proceedings that have gone on in that court reviewing or- 
ders of state railway boards. 

Mr. CUMMINS. Yes. 

Mr. CRAWFORD. And have had some experience with them. 

Mr. CUMMINS. With regard to state railway boards? 

Mr. CRAWFORD. Yes. So far as my State is concerned 
the litigation in the United States courts testing the question 
whether orders are confiscatory and whether rates are reason- 
able has always involved orders of the state courts. 

Mr. CUMMINS. I understood that the case mentioned by 
the Senator from South Dakota was such a case as he has just 
referred to. 

Mr. CRAWFORD. Yes. 

Mr. CUMMINS. Now, one more question, if the Senator from 
South Dakota will allow me. Was the case to which he refers 
delayed because the judge was unable to hear it or because the 
attorneys were not prompt in getting it ready for trial or be- 
cause the case, in and of itself, involved a large amount of time 
in preparing it for trial? i 

Mr. CRAWFORD. I think one and all of those causes con- 
tributed to its delay. Perhaps the character of the case, in- 
volving, as it did, a long examination and valuation of this 
property, was such that it would have been a slow proceeding 
in any court. I think it would have been. 

Mr. CUMMINS. And, of course, in that respect the parties 
would not have been any better off if it had been in the court 
of commerce, It would have had the same character, of course, 
and it would have taken just as long to get it ready. 

Mr..CRAWFORD. That may be. 

Mr. OVERMAN. How could a case of that kind get into the 
court of commerce? 

Mr. CUMMINS. The Senator from South Dakota has an 
amendment which proposes to create that jurisdiction on the 
part of the court of commerce. 
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Mr. OVERMAN. To give the court of commerce jurisdiction 
of matters affecting intrastate commerce? 

Mr. CRAWFORD. Not intrastate commerce, except where it 
is alleged that the legislation is confiscatory. 

Mr. CUMMINS. Is it not true that the district judge of South 
Dakota does-all of the nisi prius business? 

Mr. CRAWFORD. Yes. 

Mr. CUMMINS. You seldom have a circuit judge? 

Mr. CRAWFORD. Very seldom. 

Mr. CUMMINS. Is it not true that he is able to dispatch 
that business and try the cases that are ready for trial at sub- 
stantially every term that is held? That is true in Iowa, and 
I believe it is so in South Dakota. : 

Mr. CRAWFORD. It is a little difficult for me to answer 
that, because there is a good deal in the way of exchange work 
going on, and our judge is called out of his circuit frequently. 
That may be because he has time to go. But he is called to sit 
in other parts of the circuit. . 

Mr. CUMMINS. Just one more question, and I ask it purely 
for information, because I did not quite catch the full import 
of the amendment. Does the Senator's amendment propose to 
transfer to the Department of Justice and to the Attorney- 
General the defense of these suits? 

Mr. CRAWFORD. No, sir. The amendment I propose 
makes no specific reference to that, but I had in mind, if that 
amendment should be made, the adoption of an amendment 
which is pending, offered by the junior Senator from Kansas, 
which provides expressly that the attorney-general of the State 
paal represent the State in the court of commerce in that class 
or cases. - 

Mr. CUMMINS. The Senator from South Dakota is not 
willing that the railroad commission of his State should de- 
pend for its defense upon the Department of Justice of the 
United States? 

Mr. CRAWFORD. I do not propose any such thing in the 
amendment. 

There is one other amendment that I suggest, and that is 
simply changing the clause in the Hepburn Act, usually known 
as the commodity clause, so that the carrier at the time of 
transportation shall not be permitted to own stock in the com- 
pany which mines or. manufactures or which owns the subject 
of transportation. I will not take time to elaborate upon that 
proposition, because it is one which was the subject of a de- 
cision of the Supreme Court, and in some of the recommenda- 
tions made an amendment was suggested. I have made a draft 
of one which I will send to the desk. $ 

As I said, Mr, President, I have no pride of opinion, no dog- 
matic notions about these amendments. My only purpose here 
was to present to the Senate some general abuses and some 
matters that seemed to me to leave the law incomplete in its ef- 
fectiveness, and which, it seemed to me, should be considered by 
the Senate in making up the best bill which it is possible for 
us to make. 

Mr. OVERMAN. I have been much interested in the Sena- 
tor’s remarks, but it seems to me that that ought to be a sepa- 
rate bill rather than an amendment on this bill; because it ap- 
pears to me, without reading it carefully, that it carries the 
State into the commerce court. We do not want to do that. 

Mr. CRAWFORD. If the railroads carry the State into the 
federal court, it provides that instead of being taken into the 
circuit court, where the district judge may hear the case, it shall 
be taken into this proposed court of commerce. 

Mr. OVERMAN. The court of commerce here might bring 
everything to Washington. 

Mr. CRAWFORD. They could hold sessions in various 
places, and might call a session at Raleigh, N. C., in a case 
arising in the Senator’s State. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be printed and lie on the table. 

Mr. CUMMINS. Lest I might have been misunderstood, I 
desire to say, while the Senator from South Dakota is still in 
the Chamber, that I am in entire sympathy with his purpose to 
correct the practice and jurisdiction now in force and now exer- 
cised by the courts of the United States over the action of state 
officers. I thought possibly something that I dropped in my 
colloquy with him might lead the Senate or lead him to think 
otherwise. I desire to make myself clear. 

Mr. ELKINS. I should like to ask if any Senator is willing 
to address the Senate on the bill this afternoon? I have been 
making inquiries among Senators. 

Mr. HEYBURN. I said to the Senator from West Virginia 
at the time we had adjournment last week that I hoped to-day 
to be able to discuss the amendment which is the pending 
amendment to the bill. I do not intend to discuss that amend- 
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ment at great length at all, and if I should separate the consid- 
eration of that amendment from what I might afterwards feel 
inclined to say on the measure itself, I could present it this 
afternoon, if there was no one else ready to speak. 

Mr. ELKINS. There is no one else ready to go on now. I 
would be glad if the Senator from Idaho would proceed. 

Mr. CUMMINS. If the Senator from Idaho would tempo- 
rarily withdraw his amendment, so that I might offer an 
amendment to the bill, there would be no difficulty in his go- 
ing on. If that is permitted, I would agree that whenever the 
Senator from Idaho desires to resume the subject and again 
offer his amendment I will not allow anything that I have of- 
fered in the meanwhile to stand in his way. r 

Mr. HALE. Iet it be withdrawn temporarily. 

Mr. HEYBURN. I will temporarily withdraw the amend- 
ment with the understanding that it will not lose its place at 
all and that it will be restored to the first place. 

Mr. CUMMINS. Then I—— 

The PRESIDING OFFICER. The Senator from Idaho with- 
draws his amendment. 

Mr. HEYBURN. Temporarily. 

The PRESIDING OFFICER. Temporarily. 

Mr. HEYBURN. With the understanding that it will be re- 
stored to its present place after the amendment of the Senator 
from Iowa—— 

The PRESIDING OFFICER. That may be the understand- 
ing of the Senator, but the Chair understands that the amend- 
ment is withdrawn for the present. 

Mr. HEYBURN. Yes; I would not consent to its being with- 
drawn without the condition. 


SAFETY APPLIANCES ON RAILROADS. 
Mr. ELKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5702) to supplement an act entitled “An act to promote the 
safety of employees and travelers upon railroads,” having met, 
after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2 
and 4. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 3 and 8, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: “Provided, That in the 
loading and hauling of long commodities, requiring more than 
one car, the hand brakes may be omitted on all save one of the 
cars while they are thus combined for such purpose.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: “ Said commission is 
hereby given authority, after hearing, to modify or change, and 
to prescribe the standard height of drawbars and to fix the 
time within which such modification or change shall become 
effective and obligatory, and prior to the time so fixed it shall 
be unlawful to use any car or vehicle in interstate or foreign 
traffic which does not comply with the standard now fixed or 
the standard so prescribed, and after the time so fixed it shall 
be unlawful to use any car or vehicle in interstate or foreign 
traffic which does not comply with the standard so prescribed 
by the commission. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with 
an amendment as follows: Strike out all of the Senate amend- 
ment and insert in lieu thereof the following: “Provided, That 
where any car shall have been properly equipped, as provided 
in this act and the other acts mentioned herein, and such equip- 
ment shall have become defective or insecure while such car 
was being used by such carrier upon its line of railroad, such 
car may be hauled from the place where such equipment was 
first discovered to be defective or insecure to the nearest avail- 
able point where such car can be repaired, without liability for 
the penalties imposed by section four of this act or section six 
of the act of March second, eighteen hundred and ninety-three, 
as amended by the act of April first, eighteen hundred and 
ninety-six, if such movement is necessary to make such repairs 
and such repairs can not be made except at such repair point; 
and such movement or hauling of such car shall be at the 
sole risk of the carrier, and nothing in this section shall 
be construed to relieve such carrier from liability in. any 
remedial action for the death or injury of any railroad em- 


ployee caused to such employee by reason of or in connection 
with the movement or hauling of such car with equipment 
which is defective or insecure, or which is not maintained in 
accordance with the requirements of this act and the other 
acts herein referred to; and nothing in this proviso shall be 
construed to permit the hauling of defective cars by means of 
ehains instead of drawbars, in revenue trains or in association 
with other cars that are commercially used, unless such de- 
fective cars contain live stock or * perishable' freight." 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: ' Except that, within 
the limits specified in the preceding section of this act, the 
movement of a car with defective or insecure equipment may be 
made without incurring the penalty provided by the statutes, 
but shall in all other respects be unlawful." 

That the House recede from its disagreement to the amend- 
ment of the Senate to the title of the act, and agree to the same 
with an amendment as follows: Strike out the title of the act 
as proposed by the Senate amendment and insert as the title 
of the act the following: An act to supplement ‘An act to 
promote the safety. of employees and travelers upon railroads 
by compelling common carriers engaged in interstate commerce 
to equip their cars with automatic couplers and continuous 
brakes and their locomotives with driving-wheel brakes, and 
for other purposes, and other safety appliance acts, and for 
other purposes." 

S. B. ELKINS, 

W. M. CRANE, 

Rosert L. TAYLOR, 
Managers on the part of the Senate. 


JAMES R. MANN, 

InviNG P. WANGER, 

W. €. ADAMSON, 
Managers on the part of the House, 


Mr. HALE. Mr. President, the report of the conference com- 
mittee, as I listened to it, covers a good many matters of detail 
in the running of trains on railroads. There were so many 
amendments, the report dealing with so many subjects, that I 
wish the Senator in charge of the bill would tell the Senate 
whether the conference report submitted has provided legisla- 
tion that was not covered by either the original bill or the 
amendments to it; that is, whether the conferees, who are lim- 
ited, as Senators know, to subject-matter in dispute between the 
two Houses, have in drawing amendments covered by. their 
report introduced a subject-matter that was never thought of 
and never passed by either House. à 

That, Iam sorry to say, sometimes is done by conferees, It 
never ought to be done. 'The discretion the Senate gives con- 
ferees is unbounded. It is much larger and vests the conferees 
with much greater responsibility than they have in the House. 
In the House, and I have sometimes thought it may be well for 
us to have it here, but we have never embodied it in our rules, 
there is not any infringement on this general, wise, and health- 
ful proposition. ‘The conferees are confined to the subject of 
dispute and should never depart from it. In the House, when- 
ever that is done by conferees, it is subject to a point of order. 
When attention is called to the report of the conference com- 
mittee, and the original House proposition is rend, and the Senate 
amendments are read, and the result of the conference is read, 
if it appears any new matter has been injected by the conferees 
out it goes, as it ought. 

We have never done that, because we have trusted the con- 
ferees. In fact, that is the rule on which the Senate does busi- 
ness. It trusts committees; it trusts conferees; and when at 
the end of a lengthy debate on some great measure a proposi- 
tion of unanimous consent is at last reached, because the gen- 
eral sense of the Senate is that it is time to close the matter, we 
never make any question about unanimous consent; we follow 
it literally. 

I listened to.the report, but it involved many things, and 
there are one or two amendments where it occurred to me, as 
the original amendments were referred to, that the conferees 
had taken into account what they thought would be good legis- 
lation on the bill although it was not considered by either 
House. . 

Now, I do not know and the Senator can tell me whether 
he is absolutely certain that our rule has been observed. If 
he is confident and knows that our rule has been observed in 
the interest of good legislation, that satisfies me. I know how 
important it is that a conference report shall go through, and 
we never interfere with them; but if he is not absolutely 
certain of that, I think, on his own motion, he had better 
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‘have the report, which covers all the amendments, printed and 
go over until to-morrow. But I will not do that; I will leave it 
to his discretion. | 

Mr. ELKINS. Mr. President, I am certain that the report 
is within the rule stated by the Senator from Maine. I have 
been over it a number of times. > 

Mr. BACON. Mr. President, this is a very important. mat- 
ter. It was impossible on this side to hear the Senator from 
Maine, and we are not now able tọ hear the Senator from 
West Virginia. - 

Mr. ELKINS. I am certain that the report is within the 
rule, but inasmuch as the Senator from Maine has suggested it, 
I am quite willing that it shall take the course suggested by 
him just now. Let it be printed, and I can call it up at a 
future time. 

Mr. HALE. Let it be printed and go over. 

Mr. ELKINS. Let it be printed and go over, so as to satisfy 
the Senator from Maine or any other Senator who may wish 
to examine it. 

Mr. HALE. It is a privileged report and can come up at 
any time. 

Mr. ELKINS. It can come up at any time. Let it be printed 
and go over. I want to see the Senator satisfied with it. By 
this report we have not attempted any new legislation what- 
ever, although that happens sometimes upon appropriation bills. 

Mr. HALE. No; not 

Mr. ELKINS. I have known it to happen. .I will not say 
that it was done when the distinguished chairman was present, 
but I have known it to slip through. 

Mr. HALE. Not if I knew about it. 

Mr. ELKINS. I know the District vagrant act passed through 
in that way. 

Mr. HALE. I am sorry to say that I am rather a crank on 
the subject. 

Mr. BACON. I can give the Senator an instance. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. The vagrant act was placed in the body of an 
appropriation bill, giving the right and power to the police de- 
partment to arrest vagrants. It was a page and a half long, 
and it went right through on the District of Columbia appropri- 
ation bill. 

Mr. HALE. Does the Senator mean to say that it was intro- 
duced by the conferees and had not been considered before? 

Mr. ELKINS. Yes; it was passed in conference. 

Mr. HALE. We know that many things pass, but the veteran 
Senator from New Hampshire, who manages the District of 
Columbia appropriation bill, is doubtless as much of a crank 
as I am against introducing new legislation in conference, and 
when the Senator says that the Senator from New Hampshire 
submitted a conference report that lugged in entirely new mat- 
ter by the conference that had not been considered by either 
House he surprises me. I wish the Senator from New Hamp- 
shire was here. I think the Senator from West Virginia must 
be mistaken. 

Mr. BACON. I can give the Senator an instance, 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Georgia? 

Mr. HALE. Yes. 

Mr. BACON. I think it was on the Military Academy appro- 
priation bill. I recollect very distinctly the former Senator from 
Vermont, Senator Proctor, was in charge of it, and an increase 
in the cadets at West Point was made by the conference com- 
mittee when there was not a word on the subject in the bill. 

Mr. HALE. 'That was done. We found it out afterwards, 
and there was a great deal of grumbling about it, and very 
proper grumbling. It never ought to have been done. 

Mr. BACON. Well, it was done. 

Mr. HALE. But the Senator from West Virginia has allowed 
this matter to go over, and for one I will look at it. 


COURT OF COMMERCE, ETC. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce," 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. HALE. Has the Senator from West Virginia any propo- 
sition to make about the pending bill? 

Mr. ELKINS. I wish to make one statement about the bill. 
The Senator from Iowa [Mr. Cummins] has asked leave to 
submit an amendment. I was in hopes that there would be 
some Senator who would speak on the bill this afternoon. - The 
bill has been here now nearly six weeks; there has been no 
voting on amendments, and voting on the amendments and on 
the bill is not in sight yet. 


fr. CUMMINS. Mr. President 


Mr. ELKINS. I should like to get some expression or hear 
something on the subject of a vote. 

Mr. CUMMINS. I will offer an amendment, if the Senator 
will permit me. 

Mr. ELKINS. I do not know whether that is—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Iowa? 

Mr. ELKINS. I should like first to say to the Senate that I 
do not want to push the bill unduly, as I have so often re- 
peated, but we do want to get away from here, I think, by the 
15th of June; some Senators say earlier. 

Mr. BACON. Has the Senator, in behalf of himself and his 
colleagues on the committee, offered all the amendments he 
proposes to offer? 

Mr. ELKINS, 
to offer. 

Mr. BACON. My information is that the Senator has amend- 
ments which are being held back, and I supposed they were to 
be offered to-day. I have that information from high au- 
thority upon that side of the Chamber. 

Mr. ELKINS. I have offered three to-day. 

Mr. BACON. Very well; that is what I asked the Senator 
about. Of course the Senator can not expect us to do anything 
more than wait and have an opportunity to scan those amend- 
ments. I do not know how important they may be. They may 
absolutely revolutionize the bill so far as I know. For myself 
I very much hope they do revolutionize it in very important 
particulars. 

Mr. ELKINS. I do not think it will take long to look over 
those amendments. What I want to do, and I think the 
members of the Senate themselves want to do, is to vote on 
the bill at an early day so that other important measures may 
come up. I had hoped that there would be some Senator ready 
to proceed this afternoon. 

Mr. JOHNSTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Alabama? 

Mr. ELKINS. Ido. * 

Mr. JOHNSTON. I wish to ask the Senator from West Vir- 
ginia if he does not think he would make more expedition in the 
passage of the bill if he fixed it exactly like he wants it and 
brought it into the Senate so that it could be discussed, and not 
take up the time of the Senate in the discussion of matters 
which may be afterwards amended by the committee. We have 
not had a report from the committee upon the bill in detail and 
the amendments in detail. I suggest to the Senator that he 
have the bill reprinted with all the amendments opposite the 
sections, so that we can understand it. Then we can see how 
the amendments will affect the bill and discuss it intelligently. 
Mx. ELKINS. Mr. President, I have no objection whatever. 
Some of the amendments are already printed in the way the 
Senator suggests. 

Mr. JOHNSTON. I know the amendments are printed, but 
they are printed separately. 

Mr. ELKINS. They are printed separately. 

Mr. JOHNSTON. What I should like would be to have the 
bill printed and the amendments placed on the opposite page, 
so n8 to show where they come in. 

Mr. ELKINS. That is the case now, except for the three 
amendments I offered to-day and the three offered by the Sena- 
tor from South Dakota [Mr. Crawrorp]. They can be put in 
the bill that we already have before the Senate. 

Mr. President, I hope that some Senator will be ready to go 
on with the debate on this bill at the next session of the Senate. 

Mr. HALE. Mr. President, if the Senator will allow me, I 
think if he would ask for a vote on this bill next Saturday, he 
would not find the slightest objection anywhere. 

Mr. ELKINS. I hope not. 

Mr. HALE. I think the Senate would at once agree willingly 
to such a suggestion. I hope he will make that proposition. 

Mr. ELKINS. I will do it readily and gladly. I shall be 
pleased if we can get unanimous consent to fix next Saturday 
to vote on the bill and amendments. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Iowa? 

Mr. ELKINS. Yes. 

Mr. CUMMINS. The Senator from West Virginia is always 
agreeable; but just at this time, of course, he is jocular. It is 
impossible to agree to the suggestion made by the Senator from 
West Virginia; but if he will permit me, I will suggest a modi- 
fied proposition for unanimous consent. I wish the Senator 


I have offered all that it is in my mind now 


would ask the Senate to enter an order that we begin the con- 
sideration of this bill every day at 2 o’clock, or as soon as the 
morning business is finished, and continue its consideration for 
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three hours each day until it is completed and a vote is taken 
upon the measure. 

Mr. HALE. To the exclusion of all other business. 

Mr. CUMMINS. To the exclusion of all other business. If 
the Senator from West Virginia wil make some such proposi- 
tion as that I believe it will meet with universal approval I 
ask him to try it. 

Mr. BACON. Mr. President, I can state a very simple reason 
why that would not be practicable. The Senator proposes that 
the bill be taken up at 2 o'clock each day, and that its consid- 
eration be continued three hours arbitrarily each day until a 
vote is reached. The universal practice of the Senate in a dis- 
cussion of a matter of this kind, and that which really gives 
value to the Senate as a deliberative body, is to give ample 
opportunity, having some regard to the convenience of Senators, 
for the full and elaborate discussion of measures of this kind. 
How would it work if the suggestion of the Senator from Iowa 
were adopted? For instance, the Senator from South Dakota 
[Mr. Crawrorp] addressed the Senate on the bill to-day. When 
he began no one knew whether he would occupy three hours. 
If the agreement which the Senator from Iowa now suggests 
had been in force, we would, before this time, have been re- 
quired to go on and vote, although there are a number of Sena- 
tors who are preparing to address the Senate and who are try- 
ing to fit themselves to throw some light upon this question. 
Therefore, each day Senators would be in a position where, 
when a Senator concluded a speech somewhat earlier than was 
anticipated, they would either have to then go on in an un- 
prepared condition, possibly not anticipating that they would 
speak that day, or the Senate would be called on to vote. 

Mr. HALE. Now, will the Senator allow me—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Maine? 

Mr. CUMMINS. I yield if I have the floor. 

Mr. HALE. Iam in accord with the Senator; but does not 
the Senator from Georgia think, as this bill has been here for 
nearly six weeks, and Senators have had ample time to prepare 
their remarks and to be ready to speak upon it, that the time 
has come when the proposition of.the Senator from Iowa, 
instead of being unreasonable and depriving Senators of the 
right to submit their views, notifies them that they must be 
ready? If we do not do that, Mr. President, at some time 
Senators wil always say that they are not ready, and we 
will spend an hour or so on this bill, and adjourn. I, for one, 
am very desirous of bringing the session to a close and am in 
entire sympathy with the proposition of the Senator from Iowa. 
I do not think it would be a grievance or a hardship or an inter- 
ference with the right of debate. The Senator does not, I 
think, propose to have his proposition take effect to-day. 

Mr. CUMMINS. Oh, no, Mr. President. 

Mr. HALE. But to-morrow. 

Mr. CUMMINS. What I had in view, if the Senator from 
Georgia will allow me to supplement what has just been said 
by the Senator from Maine—— 

Mr. HALE. It seems to me that would shorten—— 

Mr. BACON. Let me say a word in reply to the Senator from 
Maine, who says that this bill has been here for six weeks. I 
think his predicate is unfounded. The bill is not here yet, be- 
cause only to-day important amendments have been offered by 
the Senator from West Virginia [Mr. ELKINS], representing 
his committee, which we have not had the opportunity to see. 
How can we say that the bill has been here, when the Senator 
has already introduced several very important amendments 
changing the bill most radically, and when he has introduced 
three, as he says, to-day? 

Mr. HALE. Still, Mr. President, they are not of a kind that 
surprise Senators. 

Mr. BACON. I do not know whether they are or not. I 
have not seen them. 

Mr. HALE. They deal with fundamental matters in the 
bill. Unless something of the-kind like that which the Senator 
from Iowa proposes be agreed to, we shall spend an hour or 
two every day; everybody will be dilatory and will not prepare 
his remarks, and the Senator from West Virginia, who is not 
to be blamed, will find himself in the air, with nobody to go on, 
and nothing to do but to adjourn. I for one—and I think, on 
reflection, the Senator from Georgia, who is an old parliamen- 
tarian who helps us to adjourn at proper times, and who does 
not consume time unnecessarily—will see that something of the 
kind which the Senator proposes must be done by unanimous 
consent in order to end this whole subject. 

Mr. CUMMINS. Mr. President, it was furthest from my in- 
tention to put any limit on the debate or to make undue haste; 
but the Senator from Georgia will recall the fact that there are 


probably more than a hundred amendments already proposed 
to this bill, and if we use all the expedition possible, it will 
take two weeks to consider those amendments in Committee 
of the Whole. 'The whole subject will again be open in the 
Senate, and any Senator who desires to speak upon the bill will, 
I fancy, have all the time he can possibly want to make his 
preparation, 

There are no committee amendments, I am not quite willing 
that the amendments offered by the Senator from West Virginia 
shall be called committee amendments. 'The committee re- 
ported this bill without any amendments, and the committee 
has not had a meeting since. It may be true that the Senator 
from West Virginia, in a charming but furtive way, consults 
with certain members of the committee on the floor—and I do 
not object to that—but he does not draw me in the charmed 
circle, and therefore I can only speak of it by hearsay. But 
whatever comes of those consultations—and I have not the least 
objection to them in the world—they can not be called commit- 
tee deliverances. So that we have a bill here without any com- 
mittee amendments, but with a great many amendments offered 
by individual Senators. Some of these amendments, I hope, 
have merit, but it will require a long, long time to consider all 
of them. Even if we go on in the way I have suggested, I 
would have no hope of getting through in less than two weeks. 

Mr. HALE. Even with three hours a day? 

Mr. CUMMINS. Even with three hours a day. 

Mr. BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I yield the floor. 

Mr. BACON. Mr. President, I have no objection when the 
time comes in the early future to fix a day when we shall 
vote, provided we can fix a day, as we did in the case of the 
postal savings-bank bill in such manner as to give full oppor- 
tunity for such debate as may be required. In that case, of 
course, there would be no cessation of the progress the Senate 
would make toward a final vote; but it must be apparent 
that if the suggestion of the Senator from Iowa were adopted, 
we might be brought to a vote before we intended to have a 
vote. Under the suggestion of the Senator from Iowa, if on 
any day during the three hours there should be a failure of 
a Senator to take the floor, it would be a unanimous consent 
that we should there and then vote. I am not willing for 
and I am not going to consent to anything of the kind; and I 
have to say, without fear of being at all mistaken, that such 
an agreement has never been made by the Senate—never. 'The 
effect of it would be unanimous consent for a vote whenever the 
debate lagged. To that I am not willing to consent. 

Mr. CULLOM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Illinois? 

Mr. BACON. With pleasure. 

Mr. CULLOM. I do not desire to ask a question or to inter- 
rupt the Senator from Georgia. 

Mr. BACON. I yield to the Senator. 

Mr. CULLOM. According to several requests from both sides 
of the Chamber, an executive session is desired; and I there- 
fore move that the Senate proceed to the consideration of execu- 
tive business. 

Mr. CUMMINS, Will the Senator withhold that motion for a 
moment? 

Mr. CULLOM. Certainly. 

Mr. CUMMINS. The Senator from Idaho yielded to me in 
order to allow me to offer an amendment to this bill, and I 
want to do it. I now offer an amendment. 

Mr. CULLOM. I yield for that purpose. 

Mr, CUMMINS. I shall not ask any time for it this evening, 
but I would like to offer the amendment and have it printed 
and lie on the table. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. It is proposed to amend section 12 as fol- 
lows: Strike out from and including the word “but,” in line 
14, page 28, down to and including the word “acquisition,” in 
line 4, page 30. 

The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from Idaho? 

Mr. CULLOM. I yield to the Senator from Idaho. 

Mr. HEYBURN. The amendment that has been pending 
should be now restored to its place as the pending amendment, 
Mr. HALE. It is already pending. 

Mr. ELKINS. There is no objection to that, 


: EXECUTIVE SESSION. 
Mr. CULLOM. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
p. m.) the Senate adjourned until to-morrow, Tuesday, April 5, 
1910, at 12 o'clock meridian. 


T NOMINATIONS. 
Ezecutive nominations received by the Senate April 4, 1910. 


UNITED STATES MARSHALS. 

Milo D. Campbell, of Michigan, to be United States marshal, 
eastern district of Michigan. (A reappointment, his term expir- 
ing May 1, 1910.) 8 

Charles T. Elliott, of California, to be United States marshal 
for the northern district of California. (A reappointment, his 
term expiring June 21, 1910.) 

ASSOCIATE JUSTICE OF THE SUPREME COURT OF NEW MEXICO. 

Edmund C. Abbott, of New Mexico, to be associate justice of 
the supreme court of New Mexico, vice William H. Pope, ap- 
pointed chief justice. 

PROMOTIONS IN THE ARMY, 
CAVALRY ARM. 

Capt. George W. Read, Seventh Cavalry, to be major from 
April 1, 1910, vice Maj. Carter P. Johnson, Eighth Cavalry, re- 
tired from active service on that date. 

First Lieut. Wilson G. Heaton, Second Cavalry, to be captain 
from April 1, 1910, vice Capt. George W. Read, Seventh Cavalry, 
promoted, 


INFANTRY ARM. 


Lieut. Col. William P. Evans, Eleventh Infantry, to be colonel 
from March 31, 1910, vice Col. Ralph W. Hoyt, Twenty-fifth In- 
fantry, who vacated his commission as colonel of infantry on 
March 31, 1910, by accepting an appointment as brigadier-gen- 
eral on that date. 

Maj. John S. Mallory, Twelfth Infantry, to be lieutenant- 
colonel from March 31, 1910, vice Lieut. Col. William P. Evans, 
Eleventh Infantry, promoted. 

Second Lieut. Homer N. Preston, Twenty-first Infantry, to be 
first lieutenant from March 29, 1910, vice First Lieut. George 
E. Kumpe, Second Infantry, detailed in the Signal Corps on 
that date. 

Maj. Samuel W. Miller, infantry, unassigned, to be lieutenant- 
colonel from April 2, 1910, vice Lieut. Col. William R. Aber- 
crombie, Twenty-fifth Infantry, retired from active service on 
that date, 

APPOINTMENT IN THE ARMY. 


INFANTRY ARM, 


Robert Elmer Jones, of Maryland, to be second lieutenant of 
infantry, with rank from April 2, 1910. 


PROMOTIONS IN THE NAVY. 


Capt. Chauncey Thomas to be a rear-admiral in the navy from 
the 11th day of March, 1910, vice Rear-Admiral Arthur P. 
Nazro, retired. 

Capt. William A. Marshall to be a rear-admiral in the navy 
from the 17th day of March, 1910, vice Rear-Admiral William 
Swift, retired. 

Lieut. (Junior Grade) George C. Pegram to be a lieutenant in 
the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

Surg. Andrew R. Wentworth to be a medical inspector in the 
navy from the 5th day of February, 1910, vice Medical Inspector 
Phillips A. Lovering, promoted. 


POSTMASTER. 


George H. Stewart to be postmaster at Zanesville, Ohio, in 
place of Edward B. Roemer. Incumbent’s commission expired 
February 6, 1910. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate April 4, 1910. 
DISTRICT JUDGE, 
John C, Rose to be United States district judge for the dis- 
trict of Maryland. 
UNITED STATES ATTORNEY. f 
John Philip Hill to be United States attorney for the district 
of Maryland. 
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SECRETARY OF LEGATION AND CONSUL-GENERAL. 


Thomas Ewing Dabney to be secretary of the legation and 
consul-general at San Salvador, Salvador. - 


y CANAL COMMISSIONER. 
Maurice H. Thatcher to be a member of the Isthmian Canal 
Commission, 
POSTMASTERS. 
FLORIDA. 
William F. Barrett, at Dunnellon, Fla. 
INDIANA. 


Minard A. Schutt, at Michigan City, Ind, 
Isaac N. Zent, at Auburn, Ind. 


LOUISIANA. 
Robert H. Brown, at Rayville, La. 
George J. Hollister, at Ponchatoula, La. 
Frank C. Labit, at Crowley, La. 

E. S. Rogers, at Berwick, La. 


NORTH CAROLINA. 
Albert Miller, at La Grange, N. C. 

O. D. Wallace, at Carthage, N. C. 

Mary W. Yarborough, at Louisburg, N. C. 


TENNESSEE. 
H. B. Nunn, at Halls, Tenn. 
William J. Shivers, at Ashland City, Tenn. 
James A, Vines, at Johnson City, Tenn. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 4, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
UNANIMOUS-CONSENT CALENDAR, 


The SPEAKER. This being under the rule the day set apart 
for the consideration of the Unanimous-Consent Calendar, the 
Clerk will report the first bill. 


SURVEY, ALLOTMENT, ETC., OF LANDS IN FLATHEAD INDIAN RESERVA- 
TION, MONT. 


The Clerk read as follows: 


A bill (S. 3983) to amend the act of ril 23, 1904 (33 Stats. L., p. 
802), entitled “An act for the survey eq allotment of lands now em- 
braced within the limits of the Flathead Indian Reservation, in the 
State of Montana, the sale and disposal of all surplus lands after 
allotment,” and all amendments thereto. 

The SPEAKER. Is there objection? 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that the Committee of the Whole House on the 
state of the Union be discharged from the consideration of this 


‘bill and that it may be considered in the House as in the Com- 


mittee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that the Committee of the Whole House on 
the state of the Union be discharged from the further consider- 
ation of this bill and it be considered in the House as in Com- 
mittee of the Whole House on the state of the Union. Is there 
objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman whether this bill affects any- 
thing at all except the sale of the unallotted lands fronting on 
Flathead Lake? 

Mr. BURKE of South Dakota. I think so, only that it per- 
mits the sale of 60 acres of an allotment within the irrigated 
section of this reservation. I may say to the gentleman that 
the lands in the Flathead Reservation will be offered for sale or 
will be subject to entry on May 1, and unless we have this 
legislation these lands that it is proposed to survey and sell for 
town lots will be taken, probably, as agricultural lands. This 
item was included in the Indian appropriation bill in the Senate, 
but the conferees did not consider it was a matter to be in an 
appropriation bill and it went out, and it should be enacted 
before the 1st of May. 

Mr. MANN. As I understand, one item of the bill refers to 
the sale of lands adjoining the Flathead Lake and the other 
permits the sale of not to exceed 60 acres of land set aside to 
Indian allottees in the irrigation limits. 

Mr. BURKE of South Dakota. That is all there is to the bill. 

Mr. PAYNE. These lands are to be irrigated by the appro- 
priation made in the Indian appropriation bill. 
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Mr. BURKE of South Dakota. No; my recollection is that 
the act itself provides that from the proceeds certain lands 
should be irrigated. 


Mr. PAYNE. But that refers only to the irrigation schemes 
of the Indians and not to the general irrigation scheme. 

Mr. BURKE of South Dakota. Oh, entirely. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the act of apa 23, 1904 (33 Stat. L., p. 
802), entitled “An act for the survey and allotment of lands now em- 
braced within the limits of the Flathead Indian Reservation, in the 
State of Montana,” and all amendments thereto, be amended by adding 
thereto the NK sections : 

“Sec. 23. That the Secretary of the Interior be, and he is hereby, 
authorized to immediately cause to be and subdivided into lots, 
not less than 2 acres and not more than 5 acres in area, all of the un- 
allotted lands fronting on Flathead Lake, in the State of Montana, that 
are embraced within the limits of the Flathead Indian Reservation, 
whether classified as or timber lands. 

"'That when said lands are so surveyed and subdivided into lots as 
aforesaid, the Secretary of the Interior shall sell the same to the high- 
est bidder, either at public sale or under sealed bids, as in his jute: 
ment he shall deem best for the interest of the confederated tribes of 
the Flathead, Kootenai, and U Pend d'Oreille Indians, the proceeds 
from the sale of said lan er deducting the expenses of the a 
and sale of the lands, be paid into the Treasury of the Unit 
States and 9 as heretofore provided in section 14, as amended 
by the act of td 29, 1908. 

“Suc, 24. That where allotments of lands have been made in sey- 
eralty to said. Indians from the lands embraced within the area of said 
Flathead Indian Reservation, which are or may be irrigable lands, the 
Secretary of the Interlor may, upon application of the Indian allottee, 
sell and dispose of not to exceed 60 acres of such individual allotment 
of land under such terms and conditions of sale as the Secretary of the 
Interior jure. one half of the of the sale of said 
individual allo ment to be paid to the Indian allottee and the remaining 
half of the proceeds of sale to be held 1n trust for the said Indian allottee, 
upon which he shall be d annually not less than 3 per cent inter- 
est, the remaining princi sum to be paid to said allottee or his heirs 
when the full per trust patent for the remaining lands covered 
n his allotment shall have expired, or sooner, should the Secretary of 

e Interior, in his judgment, deem it best for said Indian allottee. 

“Sec. 25. That the tary of the Interior is hereby authorized to 
set aside and reserve so much of the lus unallo! and otherwise 
unreserved la of the Flathead Indian Reservation as may be neces 
sary to de an allotment to each Indian having an otment on 
any of the lands set aside and reserved for power or reservoir sites, 
as authorized by section 22 of the act of March 3, 1909 (35 Stat. L., 
p. 796),who may relinquish his allotment within such power or reservoir 


sites. 
“And in the event of the failure, or refusal of an 
lottee to relinquish any allotment made to him on any lan 
or necessary for reservoir sites, as afi the Secretary of 

rior is authorized to bring action under the provision of the laws of the 
State of Montana to condemn and acquire title to any and all lands 
necessary or useful for said reservoir sites that have heretofore been 
allotted on said Flathead Indian Reservation lands." 


The Clerk read the following committee amendment: 


such al- 


dest Wader af Palle sale, subject to the right to reject any and all 
es er a c sale, su e rig 
bids. The — 5 from the yr said lands, after deducting the 


and ex — — M LM MEE t ME 4 
act of May 29, 1908." 

The SPEAKER pro tempore (Mr. OLMSTED). 
on agreeing to the committee amendment. 

The question was taken, and the amendment was agreed to. 

'The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the vote by which the bil was passed was laid on the 
table. 


The question is 


LEAVE OF ABSENCE FOR HOMESTEADERS. 


The next business on the Unanimous-Consent Calendar was 
the bill (S. 1874) granting leaves of absence to homesteaders on 
]ands to be irrigated under the provisions of the act of June 17, 
1902. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

it cted, etc., That all qualified entrymen who have heretofore 
5 bona Ade uy eer T to be irrigated under the 
provisions of the act of June 17, 1902, known as the national irrigation 
act, may, upon application and a showing that they have made sub- 
stantial improvements, and that water is not available for the irrigation 
of their said lands, obtain leave of absence from their entries, until 
water for irrigation is turned into the main irri on from 
which the land is to be irrigated: Provided, That the period of actua 
absence under this act shall not be deducted from the full time of resi- 
dence required by law. 

Mr. PAYNE. I would like to ask the gentleman from Kansas 
[Mr. Reeprr] what this bill seeks to do? 

Mr. REEDER. Mr. Speaker, in case persons have made entry 
upon lands and the water for some reason or other is not fur- 


nished for irrigation as soon as was expected, this permits 
them to vacate their lands until water is put into the main 
ditch from which they are to water them. The conditions are 
these: It is impossible to raise any crops on these lands with- 
out water. They settle on these lands thinking that water will 
be procured at a certain time. Sometimes unavoidable condi- 
tions prevent this water from being furnished at that par- 
ticular time. By this bill they are relieved from remaining on 
the land until the water is in the main ditch, from which they 
are to irrigate. The time they are absent is not deducted from 
the time they must reside on the land. 

Mr. PAYNE. This does not count at all on that time? 

Mr. REEDER. No, sir. The bill says the time they are 
absent from their land shall not be deducted from the full time 
of residence required by law. 

They must live for the full time on the lands, but they can 
be relieved for the time being until water is put in the main 
ditch that waters their particular land. 

Mr. PAYNE. There is a good deal of difficulty growing out 
of the entry of these lands that have not been irrigated. The 
appeal for bonds for $30,000,000 is founded upon the fact 
of these entries, and investigations seem to show that there 
are whole tracts that are supposed to be entered upon on which 
you can not see anything in the shape of a dwelling or any- 
thing that answers for it, and a great deal of confusion is 
arising out of this matter as well as a great deal of difficulty. 
Now, this case is where the Government has the land ready 
to put under water, as they express it—where they have the 
water and the ditches and everything else. They have to look 
for the entrymen and do not find them. ‘They do not come 
there to avail themselves of the privilege. Would this bill in 
any way interfere with the forfeiture of the lands where they 
have been entered and still may not have come up to the require- 
ments of the law, and entrymen do not appear there and take 
up the irrigated lands when the water is ready? 

Mr. REEDER. This bill specifically provides that they must 
make a showing that the water is not available. Then, they 
must have made substantial improvements on the land, as 
you will see in lines 7 and 8 on page 1, and then they can be 
relieved from remaining on the land only until such time as 
the water is in the ditch from which their land is to be supplied. 

Mr. PAYNE. Now, should not the bill, in order to be prop- 
erly guarded, provide that they have met the full requirements 
of the law as to residence in the past? 

Mr. REEDER. I do not think so. 

Mr. MANN. Will the gentleman yield for a suggestion? 

Mr. PAYNE. Certainly. 

Mr. MANN. This bill or a similar bill, was referred to for- 
mer Secretary of the Interior Garfield, and in his statement in 
reference to that bill he said: 

It is desirable that discretion be left to the department with refer- 
ence to granting such leave of absence from homesteads. | 

And further says: 


A general rule, applicable to all persons, which could be claimed as a 
right, might be injurious to the best interests of the community, par- 
ticularly in cases where it 2 that the land has been taken up by 

rsons who are obviously not intending to homes, but presuma- 

ly to sell relinquishments. 

There is nothing in this bill that meets those objections. 

Mr. REEDER. That was supposed to be provided for in this, 
that they had made substantial improvements upon the land, 
and that this relief from residence could only last until such 
time as the water was in the main ditch. 

Mr. PAYNE. There is another suggestion right there. 

The bill as now drawn would allow the entrymen to leave their lands 
regardless of their good faith, and would secure to those who had made 
speculative entry a certainty of realizing a large sum by the sale of 
relinquishments without having attempted in faith to establish 
residence upon the land or to make substantial provements. 

Mr. MANN. I will say to my friend from New York that this 
bill meets that objection. In that respect it has been changed. 

Mr. REEDER. It is supposed to have been. 

Mr. MANN. May I ask the gentleman whether he be willing 
to accept an amendment to this bill, to insert, after the word 
„land,“ in line 9, the words “ within the discretion of the Sec- 
retary of the Interior?" 

Mr. REEDER. Yes; I certainly will. 

Mr. MANN. So that it would provide that, within the dis- 
cretion of the Secretary of the Interior, an entryman may ob- 
tain leave of absence from his entry until the water can be 
put upon it? 

Mr. REEDER. I believe that would improve the bill. 

Mr. ENGLEBRIGHT. I will also say in eonnection with this 
bill that this applies to former entries. They are not now 
accepting entries in connection with these reclamation projects 
where the water is not ready to be furnished. 


1910. 
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Mr. REEDER. That suggestion is true. Eutrymen are not 
permitted to make an entry on a reclamation project except 
the water is ready under the reclamation project. 

Mr. MANN. But this would apply where entries have al- 
ready been made on irrigation projects. There are a great 
many entries made on lands embraced in irrigation projects 
simply for speculation, before the water has been turned in. 

Mr. REEDER. That is right. 

Mr. MANN (continuing). Where the water is not turned 
in, and where there has never been any intentiom of the entry- 
man to live on the lands, but merely to get the chance to sell 
relinquishments. 

Mr. HARRISON. Does not the gentleman believe that this is 
a bill which will go a leng way toward relieving the complaints 
of injustice on the part of these people who have entered lands 
and are still waiting for the water to bé furnished to them? 

Mr. REEDER. It will relieve these people to that extent. 

Mr. HARRISON. Then it is a very good bill. 

Mr. REEDER. This will give these people a leave of absence 
from their land until water has been furnished. I think that 
the suggestion of the gentleman from Illinois is & good one. 
The law should not be permitted to favor those who simply 
take these lands for speeulation and hold them for assignment. 

Mr. MANN. If an investigation shows that they are merely 
holding the lands for speculation, they ought not to get a leave 
of absence. 

Mr. PAYNE. Well, the present Secretary of the Interior is 
holding that these lands can not be entered before water is 
there yet there is some doubt as to whether he has that au- 
thority. I understand the former Secretary held that he had 
no authority to withhold an entry, and when the people came 
to enter the land they had the right to enter those lands, 
although set aside for irrigation purposes. I would suggest 
that it would be well to amend this bill so as to prohibit the 
Secretary of the Interior from opening any of these lands for 
entry until the water was there. It would prevent a good deal 
of trouble in the future. I say this after considerable ex- 
amination and hearings before the Ways and Means Commit- 
tee on the subject of the issue of $30,000,000 of bonds. 

Mr. STEPHENS of Texas. Will the gentleman permit me 
me that there are a great many eitizens already on these 

Mr. PAYNE. I know all about that. 

Mr. STEPHENS of Texas And this is a bill which seeks 
to relieve them. 

Mr. PAYNE. Iam speaking of those people who are seeking 
to enter hereafter. 'There ought not to be any entry upon the 
land until the department gets ready to bring the water there. 

Mr. MANN. I was under the impression it had been stopped. 

Mr. PAYNE. I think the present Secretary of the Interior 
has stopped it, or tried to, but it is questionable under the law 
whether he can or not. 

Mr. STEPHENS of Texas. We are advised that it is a con- 
dition and not a theory that confronts these people. The theory 
of the gentleman is all right, but the condition of these people 
demands the relief that is afforded by this bill. 

Mr. NORRIS. May I suggest to the gentleman from New 
York that my understanding is that the present Secretary of 
the Interior has held that he has no legal authority to with- 
draw these lands 

Mr. PAYNE. Well, perhaps that was Secretary Garfield who 
withdrew them. 

Mr. NORRIS (continuing). And it is the opinion that they 
were withdrawn under a stretched construction of the law. 

Mr. PAYNE. There ought to be a provision in this bill to 
give the Secretary of the Interior the right to withhold these 
aos from entry until such time as he can bring the water 

ere. 

Mr. KINKAID of Nebraska. If the gentleman from New 
York will permit me, I understand the situation to be that 
the bill is for the relief of those who have made entries and 
not been furnished water. 

Mr. PAYNE. I so understand. 

Mr. KINKAID of Nebraska. And as to the future poliey of 
the department, it is not to opem up any project ahead of having 
the water right at the place, to put the water on the land? 

Mr. PAYNE. There is a doubt whether they have that right. 

Mr. KINKAID of Nebraska. They are doing it. 

Mr. PAXNE. It would be a very good time now to put it into 
law and give them that. 

Mr. KINKAID of Nebraska. If the gentleman will examine 
the statute, I think he will reach the conclusion that there is 
no doubt of the authority to do that under the law. My own 
humble opinion is that there is no doubt about the authority. 


Ü 


Mr. PAYNE. It has been held heretofore that they had no 


| authority to. withdraw them from entry. 


Mr. KINKAID of Nebraska. The department has settled 
that now. They will not be open for settlement at all. The 
order is about ready, and they will not permit entries to go 
ahead of the construction of the ditches. and other facilities 
for affording water on the land, so that this will not be neces- 
sary in the future. The bill is to relieve existing conditions, 
and it is certainly very meritorious in the estimation of those 
who are well aequainted personally with the situation. 

Mr. PAYNE. It would not do any harm to put that into this 
statute now and stop the thing for all the future. 

ARM KAID of Nebraska. What would the gentleman 
su 

Mr. PAXNE. I would suggest a second section to be added 
to this bill, that would prohibit that. 

Mr. REEDER. I have not a copy of the law before me, but 
I am quite satisfied that that authority is fully given in the 
reclamation law. 

Mr. MARTIN of South Dakota. This legislation ought not 
to be involved with a general proposition of that sort. 

Mr. MARTIN of Colorado. No, of course not. 

Mr. MARTIN of South Dakota. There are now pending be- 
fore the Public Lands Committee numerous bills looking to the 
subject of authorizing withdrawals. The Secretary of the 
Interior is making withdrawals and forbidding advance settle- 
ments under the new projects. 

e DAWSON. May I ask the gentleman a question right 
ere 

Mr. MARTIN of South Dakota. Yes. 

Mr. DAWSON. Can the gentleman tell the House whether 
or not we are likely to have an opportunity to consider that 
bill on the floor during this session? 

Mr. MARTIN of South Dakota. I can not. I am not a mem- 
ber of that committee. I observe that the committee are hold- 
ing meetings upon the subject. We ought to have an oppor- 
tunity. 

Mr. NORRIS. I think we are going to have an opportunity. 
We ought to have, and I think we will have. 

Mr. MARTIN of South Dakota. In my opinion the Presi- 
dent, as the head of the administrative government, ought to 
have undoubted authority to make withdrawals in the interest 
of the publie good; but that is a subject that ought to be con- 
sidered in the committee. I think this pending measure, which 
is a very meritorious one, ought to be acted upon at once, and 
ought not to be involved with the other question. 

Mr. REEDER. That is what I think. 

Mr. MARTIN of South Dakota. And I think the suggestion 
of the gentleman from Illinois to leave this whole business to 
the discretion of the Secretary of the Interior ought to be ac- 
cepted by the chairman of the committee without question. 

Mr. REEDER. I want it accepted. 

Mr. MARTIN of South Dakota. 'There are a large class of 
meritorious cases that can be reached under this bill if it is 
passed promptly, but the bill ought not to be passed in a form 
that will prevent the weeding out of cases that are purely 
speculative. If we leave it to the diseretion of the Secretary 
of the Interior, the bill will work the benefits sought to be had 
without creating any continuatiom of unworthy entries. 

Mr. PAYNE. Will the gentleman allow a question right 
there? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. PAYNE. Will the gentleman allow a question right 
before the Committee on the Public Lands, or one bill at least, 
authorizing the Secretary to make these withdrawals. 

Mr. MARTIN of South Dakota. Not this particular class of 
withdrawals, but giving general discretion to the President of 
the United States to withdraw lands from publie entry when, 
in his opinion, the public welfare requires it; and that, of 
course, would settle any doubt as to this general authority to 
withhold lands under national irrigation projects from settle- 
ment until they are ready to be operated under irrigation, 
However, as I have already said, the Secretary of the Interior 
so interprets his authority under the present national irriga- 
tion act, and undoubtedly that will be the interpretation and 
the practice under that act without further legislation on that 
particular subject. 

Mr. REEDER. I want to say to the gentleman that I do not 
think there is any question that the national irrigation law 
provides specifically and plainly for withdrawals. I have not a 
copy of that law with me, however. 

Mr. MARTIN of South Dakota. It does; and from the very 
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Mr. PAYNE. He has withdrawn large tracts of land, and 
then held that they were subject to entry under the homestead 
act, and that is the reason we are in this trouble, because he 
has been so holding. 

Mr. MARTIN of South Dakota. I beg the gentleman’s par- 
don. He has withdrawn under two classes of withdrawals— 
No. 1 and No. 2. No. 1 is absolute withdrawal from all entries 
of any kind, which he exercises in his discretion as he sees fit. 
A No. 2 withdrawal is a withdrawal subject to the national 
irrigation act. No complications have arisen under the practice 
of the department because they make no further withdrawals 
of that kind. 

Mr. PAYNE. The gentleman says no complications arise un- 
der No. 2 class in the irrigation act? 

Mr. MARTIN of South Dakota. As several gentleman have 
stated, the Secretary is not making withdrawals of that kind 
now. 

Mr. PAYNE. But what we want is to stop this business. 

Mr. MARTIN of Colorado. If the gentleman will allow me, 
I want to say that there is no question but that the reclamation 
act of 1902 does give the Secretary of the Interior power to 
absolutely withdraw, and I would say for the information of 
the gentleman from New York that there are large bodies now 
absolutely withdrawn under the Gunnison tunnel act, 

Mr. HOWLAND. Mr. Speaker—— 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Ohio? 

Mr. HOWLAND. Mr. Speaker, I do not rise to ask anyone 
to yield to me; I rise to object to the consideration of this bill. 

The SPEAKER. The gentleman from Ohio objects, and the 
Clerk will call the next bill. 


REGULATING REMOVAL OF CAUSES FROM STATE COURTS. 


The next bill on the Unanimous Consent Calendar was the 
bill (H. R. 23002) to amend an act of August 13, 1888, entitled 
“An act to correct the enrollment of an act approved March 3, 
1887, entitled ‘An act to amend sections 1, 2, 3, and 10 of an 
act to determine the jurisdiction of the circuit courts of the 
United States, and to regulate the removal of causes from the 
state courts, and for other purposes, approved March 3, 1875, ” 
and to further amend the last-named act. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 3 of the act of August 13, 1888, 
entitled “An act to correct the enrollment of an act approved March 
8, 1887, entitled ‘An act to amend sections 1, 2, 3, and 10 of an act 
to determine the jurisdiction of the circuit courts of the United States, 
and to regulate the removal of causes from the state courts, and for 
other purposes, approved March 3, 1875,'" and section 7 of said act 
aen 8, 1875, be, and the same are hereby, amended to read as 
ollows : 

“Sec. 8. That whenever any party entitled to remove any suit men- 
tioned in the next preceding section, except in such cases as are pro- 
vided for in the last clause of said section, may desire to remove such 
suit from a state court to the circuit court of the United States, he 
may make and file a petition, duly verified, in such suit in such state 
court at the time, or any time before the defendant is required by the 
laws of the State or the rule of the state court in which such suit is 
brought to answer or ore to the declaration or complaint of the 

laintiff, for the removal of such suit into the circuit court to be held 
the district where such suit is nding, and shall make and file 
therewith a bond, with good and sufficient med for his or their en- 
tering in such circuit court within twenty days from the date of filinz 
said petition a certified copy of the record in such suit and for paying 
all costs that may be awarded by the said circuit court if said court 
shall hold that such suit was wrongfully or improperly removed 
thereto, and also for their appearing and entering special bail in such 
suit if special bail was originally uisite therein. Due notice of the 
said petition and bond for removal shall be given the adverse party or 
parties prior to filing the same. It shall then be the duty of the state 
court to accept said petition and bond and proceed no further in such 
suit; and the said copy being entered within said twenty days, as 
aforesaid, in said circuit court of the United States, the party so re- 
moving e said cause shall, within twenty days thereafter, plead, 
answer, or demur to the declaration or complaint in said cause, and the 
cause shall then p the same manner as if it had been originally 
commenced in the said circuit court; and if in any action commenced 
in a state court the title of land be concerned and the parties are citi- 
zens of tbe same State and the matter in dispute exceed the sum or 
value of $2,000, exclusive of interest and costs, the sum or value being 
made to appear, one or more of the plaintiffs or defendants, before the 
trial, may state to the court and make affidavit, if the court uire 1 
that he or they claim and shall rely upon a right or title to the lan 
under a grant from the State, and produce the original grant or an 
exemplification of it, except where the loss of public reco: shall put 
it out of his or their power, and shall move that any one or more of the 
adverse party inform the court whether he or they claim a right or 
title to the land under a pn from some other State. The party or 
perte so required shall give such information, or otherwise not be al- 
owed to plead such grant or give it in evidence upon the trial; and 
if he or they inform that he or they do claim under such grant, any 
one or more of the party moving for such information may then, on 
petition and bond, as hereinbefore mentioned in this act, remove the 
cause for trial to the circuit court of the United States next to be 
holden in such district; and any one of either party removing the 
cause not be allowed to Lee or give evidence of any other title 
Hex MM MM w m ste as afo as the ground of his or 
c 

“Sec. 7. That in all causes removable under this act, if the clerk 

of the state court in which any such cause shall be pending shall refuse 
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to any one or more of the parties or persons applying to remove the 
same a copy of the record therein, after tender of legal fees for such 
copy, said clerk so offending shall be deemed 7 of a misdemeanor, and, 


on conviction thereof in the circuit court of the United States to which 
said action or proceeding was removed, shall be . 
ment not more than one year or peana not exceeding $1, , or both, 
in the discretion of the court. d the circuit court to which any 
cause shall be removable under this act shall have wer to issue a 
writ of certiorari to said state court commanding sald state court to 
make return of the record in any such cause removed as aforesaid, or 
in which any one or more of the plaintiffs or defendants have complied 
with the provisions of this act for the removal of the same, and enforce 
said writ according to law ; and if it shall be impossible for the parties 
or persons removing any cause under this act, or 5 with the 
Le mp for the removal thereof, to obtain such copy, for the reason 

t the clerk of said state court refuses to furnish a copy on payment 
of legal fees or for any other reason, the circuit court shall e an 
order requiring the prosecutor in any such action or proceeding to 
enforce forfeiture or recover 2 as aforesaid, to file a copy of the 
paper or proceeding by which the same was commenced, within such 
ime as the court may determine; and in default thereof the court shall 
dismiss the said action or proceeding; but if said order shall be com- 
plied with, then said circuit court shall require the other — to plead. 
and said action or proceeding shall proceed to final judgment; and the 
said circuit court may make an order requiring the parties thereto to 
plead de novo; and the bond given, conditioned as aforesaid, shall be 
MENS so far as it requires copy of the record to be filed as afore- 
said. 


The SPEAKER. Is there objection? 

i Me MACON and Mr. STAFFORD reserved the right to ob- 
ect. ‘ : 

Mr. DIEKEMA. Mr. Speaker, I will make an explanation for 
the committee and then I will yield to the gentleman from New 
Jersey. Section 2 of the act of 1866 of the United States Stat- 
utes at Large for 1888 provides that certain causes pending in 
state courts may be removed to United States circuit courts, 
and section 3 of that same act provides the machinery for this 
transfer. 

The machinery under the old act is this: That a petition may 
be filed for the transfer of the cause at any time before the de- 
fendant is required to answer or plead. This petition must be 
accompanied with a bond with sufficient surety for the entering 
in such United States circuit court to which the case is asked 
to be transferred on the first day of its then next session a 
copy of the record in such suit, and so forth. 

Now, the difficulty under the practice is that this record being 
filed as late as the first day of the next term of the United 
States court very much prolongs the litigation. Sometimes the 
first day of the next session of the United States court may be 
six months or nine months distant, and then there are no 
pleadings in the case, so that the pleadings are only filed at the 
convening of the United States court which may be, as I say, 
six or nine months distant from the date of the removal and 
filing of the petition. 

Under the amended bill as reported by the Judiciary Com- 
mittee this record must be filed within twenty days after the 
petition has been filed for removal, and then the pleadings 
within twenty days thereafter. So that before the first day 
of the next term of the United States circuit court the pleadings 
are already in and the case can go to trial. 

Under the law as it now stands it is impossible for a case to 
go to trial at the next term of the United States court because 
there are no pleadings in, and on that day the lawyers file 
their pleadings and the case goes over until the next term. 
Hence there is a great deal of unnecessary delay. In cases 
where the plaintiff has a good cause of action and there is no 
substantial defense the defendant can in this manner prolong 
for a year or more the trial of the cause. 

Under the amended bill these pleadings must be filed within 
twenty days after the bond is filed. It also provides for a veri- 
fied petition. The law as it now stands does not require a veri- 
fied petition, although the courts generally hold that the petition 
must be verified. The bill provides in express terms for a veri- 
fied petition. 

The bill also provides that notice shall be given of the filing 
of this petition and of the filing of the bond, in order that the 
adverse party may know exactly what is going on. There is no 
express provision in the present statute for giving the notice, 
Section 7 has been amended simply to correspond with the 
changes made in section 3. The whole object of the bill is to 
expedite litigation in the courts. It is in conformity with the 
recommendation of President Taft in his messages to Congress. 
It has the direct approval of the Attorney-General, who has 
written a letter on the subject to the chairman of the Judiciary 
Committee recommending this bill in the very terms in which 
the Judiciary Committee has reported it to the House to be 
enacted into law. 

I now yield to the gentleman from New Jersey five minutes, 

Mr. HUGHES of New Jersey. Mr. Speaker, I think the state- 
ment of the gentleman from Michigan [Mr. DIEKEMA] has been 
so full and complete that I have no desire to add anything to 
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what he has said, unless it be to satisfy the mind of some gen- 
tleman on this side of the House. I am satisfied to let the case 
rest with the statement of the gentleman from Michigan. 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, I had already reserved the right 
to object to the bill, in order that it might be explained. It 
seems to me it is too easy now to get into the federal courts 
from the state courts; and if this is to make it easier, I shall 
object. 

Mr. RANDELL of Texas. Mr. Speaker, I reserve the right to 
object to this bill. 

The SPEAKER. It has already been reserved. Does the 
gentleman from Michigan yield to the gentleman from New 
Jersey ? 

Mr. DIEKEMA. I yield five minutes. 

The SPEAKER. The gentleman has no power to yield five 
minutes. He has the floor by courtesy of the House, and largely 
from necessity. It is a pending matter for unanimous consent. 

Mr. HUGHES of New Jersey. Mr. Speaker, in reply to the 
question of the gentleman from Arkansas I wish to say this, 
that this bill does not in any manner attempt to, nor does it 
actually facilitate, the removal of cases from the state to the 
federal courts. On the other hand, it will have the effect of 
making less popular the practice of removing cases from the 
state to the federal courts. As the situation exists now, a cause 
in a state court, say in March, could be removed into the federal 
court, and by that very act consideration of it be delayed for 
more than a year. Under the law as it now stands, parties may, 
after removal, file their pleadings at the next term of court, 
which may be six mónths away, thus not permitting them to 
come to an issue until the next term of court, and then, under 
the practice, the case not being tried until the term after that, 
in some cases delay the actual trial of the cause for more than 
a year, and in almost every case delay it for at least a year. 
Instead of that condition of affairs, this bill compels the parties 
to come to an issue between the terms, so that if there is suffi- 
cient time between terms the parties will be at issue, notice of 
trial will be served and the cause must come on nt the next 
term of the federal court. So far as enlarging or even restrict- 
ing the right of a party to remove the cause from the state to 
the federal courts absolutely nothing one way or the other has 
been changed in this bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HUGHES of New Jersey. Yes. 

Mr. MANN. Will the gentleman state whether his bill does 
anything except prevent a defendant who applies for and gets 
the right to remove to a federal court obtaining undue delay? 

Mr. HUGHES of New Jersey. That is the object of the bill, 
to prevent undue and vexatious delays, thus putting a premium 
upon removing the cases from the state to the federal court. 

Mr. MACON. I notice in section 7 that you seek to penalize a 
state clerk if he refuses to prepare the proper papers within a 
certain time and transmit them. 

Mr. HUGHES of New Jersey. That is already in the act. 

Mr. MANN. That is the existing law. 

Mr. HUGHES of New Jersey. We have made no change in 
that and attempted to make no change, 

: a MACON. What section is it proposed to change—section 
alone? 

Mr. HUGHES of New Jersey. Section 3. I will read the 
changes to the gentleman. The changes are simply that we in- 
sert the words “duly verified,” and the words “twenty days” 
in two places instead of “ the next term.” Those are the changes 
in the act. 

Mr. MACON. Those are the only changes made? 

Mr. HUGHES of New Jersey. The only changes except that 
section 7 has been changed to conform to that language, and 
all that language in section 7, which I admit reads as though it 
was very drastic legislation, is already the law. 

Mr. MACON. In view of the gentleman's explanation, Mr. 
m I have no objection to offer to the consideration of the 


The SPEAKER. The Chair hears no objection. 

Mr. THOMAS of Kentucky. Mr. Speaker—— - 

The SPEAKER. Does the gentleman rise to object? 

Mr. THOMAS of Kentucky. No; but I wish to offer an 
amendment, which I send to the Clrek’s desk and ask to haye 
read. 

The SPEAKER. The Clerk will report the amendment of the 
gentleman from Kentucky. 

The Clerk read as follows: 

Strike out the words two thousand dollars,” in line 14, page 3, and 
insert “ five thousand dollars ; " and after the word “ aforesaid,” in line 

5, add the following words, and no suit shall be removed to 


20, page 
the United States court under this act unless the amount in contro- 
versy shall exceed five thousand dollars, exclusive of interest and costs.” 


Mr. GARRETT. If the gentleman will yield to me to offer 
an amendment. 

Mr. KEIFER. Mr. Speaker, will the gentleman explain his 
amendment to us; it looks as if it was a little radical. 

Mr. GARRETT. Mr. Speaker, I desire to say to the gentle- 
man from Kentucky that I have an amendment which I believe 
should be very properly considered in advance of his amend- 
ment, and if my amendment should preyail, I do not know 
whether the gentleman would want to offer his; if my amend- 
ment should not prevail, his would then be very proper. 

Mr. THOMAS of Kentucky. Mr. Speaker, I will yield to the 
gentleman from Tennessee to offer his amendment to be read. 

The SPEAKER. The gentleman yields to the gentleman 
how much time? 

Mr. THOMAS of Kentucky. Five minutes. 

Mr. GARRETT. I ask that the amendment be read in my 
time and I ask for order. 

The SPEAKER, The Clerk will read the amendment in the 
gentleman’s time. 

The Clerk read as follows: 

Page 4, line 10, after the word “claim,” insert: 

“Provided, That no corporation haying an agent or an office or 

g on any part of its corporate business in any State wherein 
suits by or against it, in the corporate name, are hereafter brought, 
shall be deemed to be a nonresident of such State so as to permit a 
removal of such suit or action to the circuit or district court of the 
er 5 ay, the gresa of its — ce = out 

„ but such coi a or the of jurisd 

courte of the United States’ and in ths courts of the States, are de- 
clared to be, and shall be deemed and construed by the courts to be, 
citizens, inhabitants, and residents in each State wherein they have or 
may, at the time of accrual of the cause of action, have an office 
or agent or be engaged in carrying on any part of their corporate 
business or exercising ag ag’ heir corporate franchises: Provided 
further, That nothing in act shall be so construed as to prevent 
corporations from removing suits or actions against them in the cor- 
porate name to the proper courts of the United States for any reason 
or upon any ground now fixed by law for such removal save only when 
the sole ground is that such corporation is a nonresident of the State 
where sued or is a citizen of some State other than where sued.” 


Mr. GARRETT. Mr. Speaker—— 

The SPEAKER. The gentleman from Kentucky is entitled 
to the floor. The matter was read for information as a part 
of the gentleman’s remarks. 

Mr. KEIFER. Mr. Speaker, I desire to inquire as to the 
situation. Is there an amendment pending offered by the gen- 
tleman from Kentucky? 

The SPEAKER. There is an amendment pending offered 
by the gentleman from Kentucky, and the gentieman from 
Kentucky has the floor. 

Mr. THOMAS of Kentucky. Mr. Speaker, this amendment 
that I have offered simply provides that before a suit can be 
transferred from a state court to a United States court that 
the amount in controversy, exclusive of interest and costs, must 
be $5,000 instead of $2,000, as provided by this bil. The 
jurisdiction of the United States court is limited to $2,000. 
This bill, when a suit to which the bill refers is brought in a 
state court, provides it can be removed to the federal court, if 
the federal court has jurisdiction, providing the amount in con- 
troversy exceeds $2,000. 'This amendment is simply to enlarge 
the amount in controversy. It often happens that in many 
suits brought in the state courts, where the amount in con- 
troversy exceeds $2,000, the litigants are absolutely unable 
financially to prosecute their suits in the federal courts, and 
the object of this amendment is to give the state courts juris- 
diction of the amount up to $5,000 to prevent litigants in 
many States, and in fact in almost all the States of this Union 
from being dragged for miles and miles from their homes to 
have their eases settled in the federal courts when they could 
be correctly and justly settled in the state courts with one- 
half or one-third the expense to the litigants. 

Mr. HENRY of Texas. Mr. Speaker, if the gentleman from 
Kentucky will permit me to interrupt him 

Mr. THOMAS of Kentucky. Certainly. 

Mr. HENRY of Texas. I will state several years ago the 
Committee on the Judiciary reported a bill changing the 
amount in controversy from $2,000 to $4,000 before a case 
could be removed from the state court to the federal court, or 
before the federal court should also have jurisdiction. 

I will say, also, at that time it was urged that the amount 
of business before the federal courts was very heavy and juris- 
diction should be changed in that respect. This simply in- 
creases the amount $1,000, and I believe it would be a good 
plan to adopt this amendment offered by the gentleman from 
Kentucky, and I wish to say to him that I shall support it with 
a great deal of pleasure. 

Mr. THOMAS of Kentucky. In my own county there are 4 
railroad lines. There are 22 large commercial coal corpora- 
tions, and many of these corporations are incorporated in States 


other than the State of Kentucky, and whenever a suit is filed 
against any of those corporations incorporated in another State 
for any accident, or for death, it makes no difference how 
meritorious the action may be, if that suit is for a sum ex- 
ceeding $2,000, the corporation immediately files its petition in 
the state circuit court and seeks to remove that action to the 
federal court, and the result is, if the action is removed, that 
the litigant must go frequently a great distance with his wit- 
nesses to prosecute the action in the federal court. The conse- 
quence is, Mr. Speaker, that many people, and especially the 
laboring class of people, who are the ones who chiefly suffer 
from these accidents, are unable to bear the expense of litiga- 
tion at a distance in the federal courts, and are therefore un- 
able to obtain a proper adjudication of their cases. 

A man may be killed upon a railroad, he may be killed in a 
coal mine, and if his family, through the administrator, brings 
a suit in the state court for more than $2,000, that action, if 
possible, is removed to the United States court, and in nine cases 
out of ten they finally fail because the litigants are unable 
financially to carry their witnesses to the federal court and 
prosecute their cases. 

Mr. RUCKER of Missouri. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Kentucky yield to 
the gentleman from Missouri? 

Mr. THOMAS of Kentucky. Yes. 

Mr. RUCKER of Missouri. Does it not often happen that the 
damages sustained in these matters of which you speak exceed 
$5,000? In other words, is it not $10,000 for maiming for life? 
And is not maiming worse than death? 

Mr. THOMAS of Kentucky. In some instances it is, and in 
some instances it is not. 

Mr. RUCKER of Missouri. Do you not believe that instead 
of $5,000 you ought to make it $10,000? 

Mr. THOMAS of Kentucky. I would like to make it $20,000, 
if I thought I could get it through. 

Mr. RUCKER of Missouri. Is there any argument in the 
world that can be made for the $5,000 limit that could not be 
applicable to $10,000? 

Mr. THOMAS of Kentucky. In fact, to tell you the truth 
about it, I would like to abolish the jurisdiction of federal courts 
entirely in these matters and let them be settled in the state 
courts. [Applause.] 

Mr. RUCKER of Missouri. If the gentleman will permit, that 
is exactly what the amendment offered by the gentleman from 
Tennessee [Mr. GARRETT] proposes to do, and it is that amend- 
ment that I earnestly desire to vote for. If we can not pass 
that, I will be glad to vote for the amendment of the gentleman 
from Kentucky. 

Mr. THOMAS of Kentucky. Now, Mr. Speaker, in consequence 
of this limited state Jurisdiction it has come to pass that many 
litigants who have sustained serious damage, who have sus- 
tained permanent injury, who have been crippled and rendered 
helpless for life, or the administrators of those who have been 
killed, are absolutely compelled in order to recover anything 
whatever for their injury to bring their suits in the state court 
for a sum not exceeding $2,000. And it is for the purpose of 
giving these litigants some rights, it is for the purpose of per- 
mitting them to remain at home, to remain within their own 
jurisdiction, that this amendment is offered—that a man may 
bring his suit at his home, that his case may be tried without 
his being dragged off miles and miles to a federal court. It only 
directs that the amount in controversy be raised to $5,000, and 
I think that the amendment ought to pass so as to give litigants 
who are poor, who are financially unable to go to the federal 
courts to prosecute these suits, an opportunity to remain at 
home and prosecute their suits in the state courts, where they 
would have some chance of succeeding upon the merits of the 
cases in controversy. [Applause.] 

Mr. DIEKEMA. Mr. Speaker—— 

Mr. GARRETT. Mr. Speaker—— 

The SPEAKER. The gentleman from Michigan [Mr. DIE- 
KEMA] is recognized. 

Mr. DIEKEMA. Mr. Speaker, I ask that the Clerk reread 
the amendment offered by the gentleman from Kentucky [Mr. 
THOMAS] before I make my remarks. 

The SPEAKER. The Clerk will read the amendment offered 
by the gentleman from Kentucky [Mr. THOMAS]. 

The amendment was again read. 

Mr. DIEKEMA. Mr. Speaker, the gentleman who seeks to 
amend this bill evidently misunderstands the meaning of the 
present section. He does not intend to amend section 2 of this 
bill, but section 2 of the original act, which provides the amount 
that shall be in controversy whenever suits are pending or 
started in the United States courts. This section of the present 
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bill M not at all settle the jurisdiction of the United States 
cou : 

Now, if the gentleman will read the section to which he offers 
his amendment he will find that this $2,000 limitation only ap- 
plies to cases in which the parties are residents of the same 
State and in which a land title is in controversy. And then, 
when that amount does not exceed $2,000 in a land controversy, 
the plaintiff may file the original title which he has received 
from the State; and then it goes on to provide the machinery 
for testing the land title. Now, what he actually desires to ac- 
complish is an amendment to section 2 of the original act, which 
provides the jurisdiction of United States courts. There it is 
provided that wherever there are residents of different States 
either party can commence or transfer a case to the United 
States courts. There it is provided that where any case 
originated under a United States law, or under the Constitution, 
and involves an amount of $2,000, both courts have concurrent 
jurisdiction. The whole subject of the jurisdiction of the court 
is settled in section 2, with which this bill has no earthly con- 
nection whatever. All this refers to is simply the trying out of 
land titles, and makes the trying out of land titles easier by the 
filing of the original papers from the State. So that the amend- 
ment offered by the gentleman does not at all apply to this sec- 
tion, but applies to another and different section of this same 
law. I am sure when the gentleman looks this over he will not 
want this amendment passed. In the next place, he provides 
for a limitation of $5,000 in all cases. 

Now, if he will read section 2 of the law as it now stands, 
he will find that section 2 provides for this jurisdiction. Under 
the amendment which he offers no case could be ever trans- 
ferred at all unless ít involved $5,000; and it could not be 
started in the United States court under his amendment unless 
it involved that amount. In this situation, Mr. Speaker, we 
would practically repeal all the previous sections of this act: 
Jurisdiction under adverse citizenship, jurisdiction concurrent 
of citizens of the same State, all provided for in the previous 
sections of this act. So that the amendment offered by the 
gentleman has nothing whatever to do with what we provide 
for in that section of the bill. This section of the bill does not 
grant jurisdiction. This section of the bill simply provides the 
machinery for transfer; and under these circumstances I am 
sure that the gentleman himself, when he carefully studies this 
bill, would want to withdraw both amendments. 

I now yield five minutes to the gentleman from New Jersey 
[Mr. PARKER]. 

Mr. PARKER. Mr. Speaker, I sincerely hope that not only 
this amendment but the other amendment, with reference to 
jurisdiction, wil not be taken up and passed here, but that 
the gentlemen offering them will see a good reason for with- 
drawing them at the present time. 

This bill is intended for a purpose which explains itself. It 
has now become à custom for defendants to bring about delay 
by proceedings for removal. They take that step just before 
the case goes to trial in the state courts; they never file any 
papers until the next term; they have no pleadings ready until 
the next term; and so the case goes over until the term after 
that; and thus a year's delay is often caused to an honest 
plaintiff and an honest claimant. It is the object of this bill 
to cure that evil. No man in this body, and no man in any 
other body who will consider the object of this bill should 
fail to agree that it is a good thing to say that the papers must 
be filed within twenty days; that the pleadings must be filed 
within twenty days after that; that it shall be noticed for the 
next term and tried; and that this outrageous delay shall be 
stopped. 

Now, I appeal to gentlemen, when they have a good thing 
before them, not to attempt to add to that good bill, which has 
nothing to do with jurisdiction, an amendment on the subject 
of jurisdicion, which has not been pressed before the Committee 
on the Judiciary. Although we have bills to that effect before 
our committee, no one has appeared before that committee; no 
amendment of that sort has been perfected there. No amend- 
ment of that sort has been brought out. If this bill be talked 
to death, it will possibly lose a Congress. We know that there 
will be debate in such a question as judisdiction, and meanwhile 
this provision, which has nothing to do with jurisdiction, noth- 
ing to do with section 2, which deals with jurisdiction, this bill 
would be stopped. 

Mr. JAMES. Will the gentleman yield? 

Mr. PARKER. I have only a sentence or two. Now, if gen- 
tlemen will go before the Committee on the Judiciary, they will 
be heard with all the attention and care possible. I believe my- 
self that there should be some changes in the jurisdiction of the 
United States courts. I am not sure whether those changes 
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ought to be by reason of the amount in controversy. I believe 
that some of the most important cases that were determined in 
the early decisions of the Supreme Court had reference to very 
small amounts in controyersy, but settled great constitutional 
principles. 

But I urge upon gentlemen that they shall not attempt to de- 
stroy a bill intended to procure speedier trials in the United 
States courts by adding to it any such questions of jurisdiction, 
so as to kill the bill. 

Mr. JAMES. I should like to have the gentleman tell the 
House whether he can give any good reason why a corporation 
organized in the State of New Jersey, doing business in the 
State of Kentucky, ought to have the right to remove cases 
where more than $2,000 is in litigation, and to take a citizen 
of Kentucky to the federal court? 

Mr. PARKER. I think the amount in controversy has not 
much to do with the question, whether it is $2,000 or $5,000. 
If the gentleman asks me, laying aside all question of corpora- 
tions, whether I have a right to go into the State of Kentucky, 
or any other State, as a Jerseyman and own land and do busi- 
ness there and then plead nonresidence, I will say to him that 
there fs a great deal to be said in favor of the proposition that 
if I choose to submit myself to the law of Kentucky I ought 
to submit myself entirely to the law of Kentucky. 

Mr. JAMES. Iam glad to hear the gentleman say that. 

Mr. PARKER. But that question is not up here. When I 
raised that question myself some years ago I found that law- 
yers and citizens of many States came to us and said that they 
could not trust their own state courts, and that they relied on 
the honesty and integrity and learning of the United States 
courts, 

Mr. JAMES. I am glad to hear the gentleman make the state- 
ment that he thinks these causes ought to be tried in the state 
courts. 

Mr. DIEKEMA. Mr. Speaker, I yield five minutes to. the 
gentleman from New Jersey [Mr. HUGHES]. 

Mr. GARRETT. Before the gentleman from New Jersey 
[Mr. Hucues] begins, I wish to inquire how this bill is now 
being considered. 

The SPEAKER. Unanimous consent was given for its con- 
sideration. 

Mr. GARRETT. I understand that, but is it being consid- 
ered under the five-minute rule? 

Mr. MANN. Oh, no; it is being considered in the House. 

Mr. GARRETT. The gentleman from Kentucky took the 
floor and addressed himself to the amendment proposed by 
him, I do not know for how long. He then yielded the floor. 
The gentleman from Michigan [Mr. DrEKEMA] took the floor 
and addressed himself to the amendment for some minutes, 
and then proceeded to yield time to other gentlemen. Now, 
my inquiry is, Has the gentleman from Michigan the floor for 
that purpose, or is the bill being considered under the five- 
minute rule? 

The SPEAKER. No conditions for the consideration of this 
bill were imposed by any Member of the House. If a condi- 
tion had been imposed that it should be considered in the 
House as in Committee of the Whole, then the five-minute rule 
would apply as one of the conditions; but as consent was given 
without any condition, the bill in the opinion of the Chair, is 
being considered under the ordinary rules of the House, and 
the gentleman from Michigan is entitled to an hour, during 
which time he may yield such portion of his time as he may 
desire; he may move the previous question or take any other 
parliamentary step he may please to take. 

Mr. HUGHES of New Jersey. Mr. Speaker, five minutes 
have been yielded to me by the gentleman from Michigan, and 
I assume that this parliamentary inquiry does not come out 
of my time. 

The SPEAKER. No. 

Mr. HUGHES of New Jersey. But that I have five minutes 
now. 

The SPEAKER. The gentleman from New Jersey. 

Mr. HUGHES of New Jersey. Mr. Speaker, I am placed in a 
somewhat awkward position by the offering of these two amend- 
ments. I have not the slightest hesitation in saying to the 
House that it was no part of my purpose in introducing this 
bill or urging its favorable report from the Judiciary Commit- 
tee and having it placed upon the Unanimous Consent Calendar 
to legislate in any way affecting the jurisdiction of the federal 
courts. My object and the object of this bill is simply to ex- 
pedite litigation, to take out of the hands of wealthy corpora- 
tions an effective weapon against poor litigants; and this bill 
as it is drawn, if passed in the shape in which it came from the 
committee, I am satisfied will achieve that result, 
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Now, these other two amendments are offered, and, so far as 
I can tell from hearing them read, they are good amendments. 
They may effect everything desired by the gentlemen who offer 
them, and they may result in good; but I confess that, from the 
examination I have been able to give the amendments, I am 
unable to say what their effect will be. 

I do know what the effect of the bill that I have introduced 
will be. It will bring about the result I have been trying to 
achieve, in my judgment. If these other propositions are mer- 
itorious, there is nothing to prevent the authors from appearing 
before the Committee on the Judiciary, as I did, and urging the 
merits of their bills, and, if they are brought out on the floor, 
decided upon their merits. 

This situation has given me considerable trouble. I have 
been in great doubt as to what my course should be since the 
amendments were offered. They seem to be amendments which 
would appeal to me under ordinary circumstances; but in view 
of the situation, in view of the fact that to adopt the amend- 
ments might make very perilous and hazardous the journey of 
the bill through the House and the Senate and to its claim upon 
the President for his signature, it seems to me that I shall be 
compelled to vote against the amendments. 

Mr. MANN. Will the gentleman from New Jersey yield? 

Mr. HUGHES of New Jersey. Certainly. 

Mr. MANN. I assume that the gentleman, as an original 
proposition, would be in favor of these amendments. 

Mr. HUGHES of New Jersey. Ithink I would, as an original 
proposition. 

Mr. MANN. Ithink I would. Now, as to the parliamentary 
status, the gentleman has a bill now pending to which there 
can be no possible objection, as it merely goes as to the time in 
which certain records shall be filed. Does the gentleman ap- 
prehend that if these two propositions, to which there will be 
considerable opposition, are injected into the bill that his bill 
in passing through this House will have very much chance to 
pass the Senate during the balance of this Congress? 

Mr. HUGHES of New Jersey. I am afraid if the amend- 
ments are attached to the bill it will seriously imperil its pas- 
sage. I simply asked for time to state my position to this side 
of the House. I do not want to be considered as being against 
either amendment as an original proposition, but I can not tell 
what the effect of the amendments are, and I do know what 
the effect of my proposed amendment is. I think my proposed 
amendment is in the interest of speedy justice; it is in the in- 
terest of poor defendants, it takes out of the hands of predatory 
wealth an effective weapon which is being used all the time 
wherever it can be used, and I submit that under these cireum- 
stances, in view of the uncertainty and doubt as to the effect 
of the amendments, I think I shall be compelled to vote against 
them. 

Mr. DIEKEMA. I now yield five minutes to the gentleman 
from Tennessee [Mr. GARRETT]. 

Mr. GARRETT. Mr. Speaker, as I understand the bill of the 
gentleman from New Jersey, I am in hearty sympathy with his 
purpose, but having the bill before us for action I see no impro- 
priety in suggesting amendments to carry into effect the very 
general desire for an amendment of the jurisdiction laws. 

Now, Mr. Speaker, the amendment which I propose to offer 
simply provides that a corporation which has an office and an 
agent and which carries on any part of the corporate business 
within the limits of the State shall not be permitted to remove 
a suit brought against it from a state court to the federal court 
upon the sole ground of nonresidence or noncitizenship. "That, 
Mr. Speaker, was the law from the beginning of the Government 
until 1844. 

In 1809 Chief Justice Marshall in three cases, all heard to- 
gether, laid down the proposition that a corporation as such was 
not a citizen of a State in which it was chartered in the sense 
of the jurisdiction act and could not remove a case from the 
state court upon the ground of nonresidence or diversity of citi- 
zenship. It was not until 1844, in the celebrated case of Letson 
v. The Louisville Railway that the doctrine was laid down 
that a corporation was a legal citizen of the State by which it 
was chartered. From 1844 to now it has been so held. The 
proposition involved in the amendment I have proposed js sim- 
ply to return to the principle that prevailed prior to 1844. 

Mr. JAMES. Will the gentleman from Tennessee yield for a 
question ? 

Mr. GARRETT. Certainly. 

Mr. JAMES. I know several corporations in Kentucky whose 
entire holdings are in that State, incorporated under the Ken- 
tucky law who, in order to get the advantage of removing cases 
from the state to the federal courts, so as to harass litigants and 
keep down honest judgments, dissolved their corporate rights 
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in Kentucky and went to other States and incorporated there, 
so as to take the advantage allowed by the federal statute and 
-transfer their cases to the federal court on the ground of,non- 
residence. 

Mr. GARRETT. That is true; and the Southern Pacific 
Railroad Company was incorporated in the gentleman’s State 
and neyer had a foot of line in that State and never intended 
to have. This doctrine has been carried to extremes. In the 
case of the Nashua, etc., Railroad v. Boston, etc., Railroad (136 
U. 8.) it was held that a railway corporation created by a con- 
current act of two States was a citizen of each of those States in 
the jurisdictional sense. In other words, a corporation created 
by a concurrent act of Massachusetts and New Hampshire 
when sued in the courts of New Hampshire was held to be a 
citizen of Massachusetts, and when sued in the state courts 
of Massachusetts was held to be a citizen of New Hampshire, 
and the case removed to the federal court from either State. 

I wil say further to the gentleman from Kentucky that 
there is a railway company incorporated under the laws of 
his State which runs through the State I have the honor in 
part to represent on this floor. There is another railway com- 
pany incorporated by the laws of the State of Tennessee which 
runs through that State and into the district so ably repre- 
sented by my- distinguished friend from Kentucky [Mr. 
JAMES]. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GARRETT. I will ask the gentleman from Michigan to 
give me three or four more minutes. 

Mr. DIEKEMA. I yield two minutes to the gentleman. 

Mr. GARRETT. Mr. Speaker, the corporation organized in 
Kentucky has twice the line in the State of Tennessee that the 
company organized in Tennessee has, and the company which 
runs out of the State of Tennessee into the State of Kentucky 
and is incorporated in the State of Tennessee has only a few 
miles of line in the State of Kentucky, and yet if the company 
incorporated in the State of Kentucky be sued in the State of 
Tennessee, it promptly transfers the case to the federal court; 
and if the company incorporated in the State of Tennessee be 
sued in the State of Kentucky, it promptly transfers the case 
to the federal court, though it has only a few miles of line 
there as against hundreds, perhaps thousands, of miles of line 
of the other corporation of the State of Kentucky. It seems 
to me, Mr. Speaker, that this is a very proper matter upon 
which the majority of the House should work its will; and 
if the opportunity is offered, I shall present the amendment 
I have had read from the Clerk's desk. 

Mr. DIEKEMA. Mr. Speaker, it is very evident after this 
discussion that there is not a single Member on the floor who 
has raised his voice against the bill or who can find any rea- 
sonable objection to the bill as it stands. The bill simply pro- 
poses to amend the procedure. It does not touch in the least 
the substantive matter of the law of jurisdiction of the United 
States courts. If there are Members on the floor here who de- 
sire to change the substantive part of the law, they have the 
opportunity to present a bill for that purpose before the Com- 
mittee on the Judiciary, have it considered deliberately and 
then reported to the House; but why should we load upon this 
bill the amendment as offered by the gentleman from Kentucky 
[Mr. THOMAS], who himself must by this time be satisfied that 
it does not apply at all to the procedure, but simply to the sub- 
stantive part of the law contained in another section which is 
not sought to be amended. "Therefore, there being no objection 
on the part of any Member to amending the procedure and the 
other matter being entirely another question, I move the pre- 
vious question on the amendment and bill to final passage. 

Mr. RUCKER of Missourl. Mr. Speaker, I will ask the gen- 
tleman to withhold his motion for a moment. I want to offer 


an amendment to the amendment of the gentleman from Ken- 
tucky. 

Mr. DIEKEMA. No, Mr. Speaker; I move the previous 
question. 


The SPEAKER. The question is on ordering the previous 
question on the bill and amendments to final passage. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question now is on agreeing to the 
amendment offered by the gentleman from Kentucky. 

The question was taken. 

Mr. THOMAS of Kentucky. Mr. Speaker, I demand the yeas 
and nays. 

The SPEAKER. 'The gentleman demands the yeas and nays. 
As many as are in favor of ordering the yeas and nays will rise 
and stand until counted. [After counting.] Twenty gentlemen 
have risen. 

Mr. DIEKEMA. I demand the other side. 


The SPEAKER. As many as are opposed to ordering the 
yeas and nays will rise and stand until counted. [After count- 
ing.] Sixty-two gentlemen have risen—a sufficient number 

Mr. OLMSTED. Mr. Speaker, I demand tellers. 

Tellers were ordered, and the gentleman from Pennsylvania 
[Mr. OLMSTED] and the gentleman from Kentucky [Mr. THOMAS] 
took their places as tellers. 

d House again divided, and the tellers reported—ayes 31, 

So the yeas and nays were ordered. 

The SPEAKER. The question is upon the amendment offered 
by the gentleman from Kentucky. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
amendment be again reported. 

There was no objection, and the amendment was again re- 
ported. 

The question was taken; and there were—yeas 123, nays 117, 


answered “ present" 20, not voting 128, as follows: 


YEAS—123. 
Adair Dickinson James Pou 
Adamson les Jamieson Randell, Tex. 
Alexander, Mo. Dixon, Ind. Johnson, Ky. Ransdell, La. 
Anderson Driscoll, D. A. Keliher Raue 
Anthony Edwards, Ga. Kendall Reid 
Austin llerbe Kinkead, N. J. Richardson 
Barnhart erris Lamb Robinson 
Bartlett, Nev. Finley Latta Roddenbe 
Beall, Tex. Fitzgerald Lawrence Rucker, Colo, 
e yd, Ark. Lee Rucker, Mo. 
Booher Foster, Ill. Lenroot Scott 
Bowers Garner, Tex. Livingston Shaekleford 
Brantley Garrett oy Sharp 
pee GMS Bakone t 
„Mo. aguire, Nebr. Sh 
Byrd Gordon Mann DW. 
Byrns Gregg Martin, Colo. ims 
Candler Gronna Ma on 
Carlin Hamill Miller, Kans. Smith, Tex. 
Cary Hamlin Moon, Tenn. Spight 
sus 17 Hardwick More: Tex. Stephens, Tex. 
a orrison "T: 
Cline Harrison Moss SS Nn CRY: 
onry 
88 agi Wis. Helm Murphy — A e 
Covington Henry, Tex. Nelson urnbull 
Cox, Ind. nshaw Nicholls at 
Cox, Ohio Hitchcock O'Connell Webb 
CHLOR Hobson, : HM Wickliffe 
s u owa gett Wilson, 
Dent Hull, Tenn. xxx 
NAYS—117. 
Alexander, N. Y. Fish Langham Simmons 
Barchfeld Foss Lo orth Smith, Cal. 
Bates Fuller Loudenslager Smith, Iowa 
Bennet, N. Y. Gaines Lowden &mith, Mi 
Bennett, Ky. Garner, Pa. McCall Sperry 
Brownlow Gardner, Mich. McCreary Stafford 
Bnrlet, Gillett McKinney Steenerson 
‘alder cLachlan, C Sterling 
Campbell Graff MeLaughlin, Mich.Stevens, Minn. 
Chapman Greene Madden Sturgiss 
Cocks, N. Y. Griest — Sulloway 
Cole Hamer Martin, S. Dak. Swasey 
Cook Hamilton Mondell Tawney 
Coudrey Ha Moore, Pa. Taylor, Ohio 
Cowles Heald Morgan, Okla. Tener 
Creager H , Conn. Morse Thistlewood 
Crow H Needham rrell 
Currier Howell, N. J. Nye Townsend 
Dalzell Howell, Utah Olcott Vreeland 
Davidson owland Olmsted Wan 
Dawson Hughes, N. J. Parker Washburn 
Diekema Johnson, Ohio Parsons Weeks 
Dodds Joyee Payne Wheeler 
Driscoll, M. E. Keifer Wilson, Ill. 
Dwight Kennedy, Iowa Pickett Wood, N. J. 
Ellis Kinkaid, Nebr. Pratt Woodyard 
Elvins Know Pray Young, Mich, 
lebright Kopp Prince 
Fairchil Kiist Pujo 
Fassett ean Reeder 
ANSWERED “ PRESENT "—20. 
Aiken lass Hollingsworth Rothermel 
Bu Goldfogle Howard ussell 
Butier ulden Johnson, S. C. Slayden 
Durey Graham, Ill Kahn Tilson 
Gillespie Hammon Langley Woods, Iowa 
NOT VOTING—128. 
Allen Calder Esch Grant 
Ames Cantrill Estopinal Guernsey 
Andrus Capron Flood, Va. Hanna 
Ansber Carter Focht Hawley 
‘Ashbrook i Foelker GE 
Ba y Clark, Fla. Fordney H 
Barn llier Fornes Hill 
Bartholdt Cooper, Pa. Foster, Vt. Houston 
Bartlett, Ga. g Foul Hubbard, W. Va. 
Bell, Ga. Cravens Fowler 
Bingham Crumpacker Gal er Hughes, Ga. 
Borland Denby Gardner, Mass. Hughes, W. Va. 
Boutell Denver Gardner, N. Hull, Iowa 
Bradley Dickson, Miss. ore Humphrey, Wash. 
Broussard uglas Godwin Humphreys, 
Burke, Pa. ra Goebel Jones 
Burke, S. Dak. Edwards, Ky. Graham, Pa. Kennedy, Ohio 
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Kitchin McKinlay, Cal. Patterson Sna. 


Mr. Trtson with Mr. Cravens. 

Kna McKinley, Ill. Peters Southwick 
Korbly 1 Plumley Spar Mr. BUTLER with Mr. BARTLETT of Georgia. 
Kronmiller Madison Fotndexter Stanley Mr. zooo of NoN TOK pih “E FORNES. 

w e a Mr. KENNEDY o ow T. ASHBROOK. 

Miller, Minn, R ds Talbott 
peeare Millington Rhinock Taylor, Ala. Mr. GARRETT. Mr. Speaker, a parliamentary inquiry. 
Lindbergh Moon, Pa. Riordan omas, Ohio The SPEAKER pro tempore (Mr. LoNcwozrH). The gentle- 
y Cre MEME Loc DM man will state it 

Fand ozley dus Sabath ^ allace Mr. GARRETT. Was the previous question on the bill and 
McCredie Muda. Saunders wie 5 or i the „„ i i 

cDermo: NOFT eme The EAK pro tempore. e previous question was or- 
Megane Okla. Palmer’ H. E. Re Yous. N. L. dered on the bill and amendment. 


The result of the vote was announced as above recorded. 


So the amendment was adopted. 

The Clerk announced the following pairs: 
For this day: 

Mr. RopeNBERG with Mr. LEVER. 

Mr. VorsrEAD with Mr. HAMMOND., 

Mr. Law with Mr. Huemes of Georgia. 

Mr. Moon of Pennsylvania with Mr. TALBOTT. 
March 30 to April 6, inclusive: 

Mr. RexNorps with Mr. GILMORE, 

April 1 to April 7: 

Mr. MainuisGTOoN with Mr. SABATH. 

'Thursday to Wednesday, inclusive: 

Mr. DRAPER with Mr. LINDSAY. 

April 2 to April 7: 

Mr. BovTrELL with Mr. MAYNARD. 

For one week: 

Mr. McGuire of Oklahoma with Mr. CANTRILL, 
Mr. FowrER with Mr. GILLESPIE. 

Mr. GRAHAM of Pennsylvania with Mr. CLINE. 
Mr. McKiNLEx of Illinois with Mr. HowARD, 
April 2 to April 14: 

Mr. Durey with Mr. BELL of Georgia. 

March 25 to April 5: 

Mr. Henry W. PALMER with Mr. BORLAND. 
Mr. Forpney with Mr. GALLAGHER. 

Tuesday, April 5: 

Mr. Coorrer of Pennsylvania with Mr. ROTHERMEL. 
April 1 to April 9: 

Mr. Cassipy with Mr. BURGESS. 

April 2 to April 23: 

Mr. BARNARD with Mr. HEFLIN. 

March 24 to April 10: 

Mr. Lunprn with Mr. MCDERMOTT. 

Until further notice: 

Mr. Densy with Mr. GRAHAM of Illinois, 
Mr. Stemp with Mr. Froop of Virginia. 

Mr. Guernsey with Mr. WILLETT. 

Mr. CRUMPACKER with Mr. GOLDFOGLE. 

Mr. KAHN with Mr. CARTER. 

Mr. Ames with Mr. AIKEN. 

Mr. Hutt of Iowa with Mr. SLAYDEN. 

Mr. Hunnanp of West Virginia with Mr. RUSSELL. 
Mr. HOLLINGSWORTH with Mr. HOUSTON. 


Mr. McKrntay of California with Mr. CLARK of Florida. 


Mr. BAnTHOLDT with Mr. STANLEY. 

Mr. THomas of Ohio with Mr. TAYLOR of Alabama. 
Mr. Fourxrop with Mr. UNDERWOOD. 

Mr. LiNpBERGH with Mr. WALLACE. 

Mr. Loup with Mr. WEISSE. 

Mr. LANGLEY with Mr. KITCHIN. 

Mr. Knapp with Mr. SMALL. 

Mr. MonzEHEAD with Mr. SAUNDERS. 

Mr. SourHwick with Mr. RHINOCE. 

Mr. Sxarr with Mr. RAINEY. 

Mr. Moxrey with Mr. PETERS. 

Mr. McMorran with Mr. PATTERSON. 

Mr. KgRoNMILLER with Mr. A. MITCHELL PALMER. 
Mr. Hucues of West Virginia with Mr. McHenry, 
Mr. Hvrr with Mr. LEGARE, 

Mr. Hanna with Mr. Korsry. 

Mr. GokBEL with Mr. Jones. 

Mr. Fortker with Mr. Humpnreys of Mississippi. 
Mr. Focur with Mr. GODWIN. 

Mr. Epwarps of Kentucky with Mr. ESTOPINAL, 
Mr. Capron with Mr. Dickson of Mississippi. 

Mr. CALDER with Mr. DENVER. 

Mr. Burke of South Dakota with Mr. CRAIG. 

Mr. BURKE of Pennsylvania with Mr. BROUSSARD. 
Mr. BINGHAM with Mr. ANSBERRY. 

For the session : 

Mr. Anprus with Mr. RIORDAN. 

Mr. Hirn with Mr. Grass. 

Mr. Woops of Iowa with Mr. COLLIER. 

Mr. Brapiey with Mr. GOULDEN. 


The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Hucues of New Jersey, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 22459. An act to authorize the board of commissioners 
of Lake County, Ind., to construct and maintain a bridge across 
the Grand Calumet River, in the city of Hammond, Ind.; and 

H. R. 21673. An act granting authority to the city of St. Fran- 
cisville, IlL, to build a bridge across the Wabash River. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 18162) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1911. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 22643) making appro- 
priations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1911, and 
for other purposes, disagreed to by the House of Representa- 
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. WARREN, Mr. ELKINS, and Mr. Foster as the conferees on 
the part of the Senate. 

The message also announced that the Senate had passed the 
following resolutions: x 

Senate resolution 206. 

Resolred, That the Senate has heard with profound sorrow of the 
death of the Hon. MARTIN N. JOHNSON, late a Senator from the State of 
North Dakota. 

Resolved, That as a mark of respect to the memory of the deceased 
Senator, the business of the Senate be now suspended to enable his 
associates to pay proper tribute to his high character and distinguished 
public services. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and transmit a copy thereof to the 
family of the deceased Senator. 

Resolved, That as a further mark of respect to the memory of Mr. 
Jounson and Mr. McLauniN, the Senate do now adjourn. 

Senate resolution 207. 

Resolved, That the Senate has heard with profound sorrow of the 
death of Hon ANSELM JOSEPH McLaurin, late a Senator from the 
State of Mississippi. 

Resolved, That as a mark of respect to the memory of the deceased, 
the business of the Senate be now suspended to enable his associates 
to pay proper tribute to his high character and distinguished publie 
serv: 


ces. 
Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and to the family of the deceased. 
Resolved, That as a further mark of respect to the memory of Mr. 
JouNson and Mr. McLauRIN, the Senate do now adjourn. 


SETTLEMENT AND ENTRY OF CERTAIN LANDS IN OKLAHOMA, ETC. 


The next business on the Private Calendar was the bill 
(H. R. 8914) to open to settlement and entry, under the gen- 
eral provisions of the homestead laws of the United States, 
certain lands in the State of Oklahoma, and for other purposes. 

The Clerk read as follows: 


Be it enacted, etc., That the following-described tracts of land situ- 
ated within the State of Oklahoma, to wit: Sectlons 2, 3, 4, 9, 1 
and 11; the southeast quarter and the east half of the southwest 
ſuarter of section 13, the northeast quarter, the northwest quarter 
the southwest quarter, and the south half of the southeast quarter of 
section 14, sections 15, 16, 21, and 22; the northeast quarter, the 
northwest quarter, and the southwest quarter of section 23, the north- 
east quarter, the northwest quarter, and the southeast quarter of sec- 
tion 24, and all of sections and 26 included within the reserve for 
the Cheyenne and Arapahoe on, hi cy and school reserve, all the fore- 
going be in township 13 north, range 8 west of the Indian meridian, 
and also the south haif of sections 17 and 18 and all of sections 19, 
20, and 30, in township 13 north, range 7 west of the Indian meridian, 


States within six months from the p e 

pn of upon sealed bids or at public auction, at the discretion of the 
retary of the Interior, to tbe highest bidder under the J apertum pro- 

visions of the homestead laws of the United States and under the 
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rules and regulations adopted by the Secretary of the Interior, and 
such purchaser must be duly qualified to make entry under the general 
homestead laws: Provided, That the money arising from the sale of 
said lands shall be paid into the Treasury of the United States and 
placed to the credit of the Cheyenne and Arapahoe tribes of Indians, 
and said deposit of money shall draw 4 per cent interest per annum ; 
and the principal and interest of said deposit shall be expended for 
the benefit of said Indians in such manner as Congress may direct: 
Provided further, That the Secretary of the Interior may in his dis- 
cretion prescribe that said lands shalt be entered in less than 160-acre 
tracts, notwithstanding the provision of the homestead law permitting 
entries thereunder of 160 acres or less. 

Sec. 2, That said lands shall be sold for not less than $5 per acre 
and shall be sold upon the following terms: One-fifth of the price bid 
therefor to be paid at the time the bid is made and the balance of the 
purchase price of said land to be paid in four equal annual install- 
ments; and case any purchaser fails to make such annual payment 
when due all rights in and to the land covered by his or her purchase 
shall at once cease and any payments theretofore made shall be forfeited 
and his or her entry shall be canceled. And no title to said land shall 
inure to the purchaser, nor any patent of the United States issue to the 
purchases, until the purchaser shall have in all respects complied with 
De n. and general provisions of the homestead laws of the United 

tates. 

Sec. 3. That the Secretary of the Interior is hereby vested with full 
power and authority to make such rules and regulations as to the time 
of notice, manner of sale, and other matters incident to the carrying 
out of the provisions of this act as he may deem necessary. 

Src. 4. t all lands remaining undisposed of at the expiration of 
five years from the taking effect of thís act shall be "ep rues of for 
> — rules and regulations to be prescribed by the Secretary of 
t nterior. 

See. 5. That no person shall be disqualified to enter said lands by 
reason of having made, prior to the time of his application, a homestead 
entry, provided that at the time he applies to enter said land he shall 
not have an existing homestead entry or be the owner in fee simple of 
160 acres of land in any State or Territory of the United States. 

The committee amendments were read, as follows: 


Page 1, line 13, after the word "four," strike out all to and includ- 
ing the word “ reserve,” in line 2, 2. and insert in lieu thereof: 

“Lots 1, 9, 10, 11, and the east of the northwest quarter of sec- 
tion 26; lots 3, 4, 5, 6, and the south half of the northeast quarter, the 
northeast quarter of the northeast quarter, and the east lf of the 
erem quarter of the northeast quarter of section 25, and lot 5 of 
section 27." 

Page 2, line 3, change the word“ Indina“ to “ Indian." 

Page 2, line 7, after the word “land,” insert “within what was 
formerly Cheyenne and Arapahoe Indian Reservation." 

Page 2, line 23, strike out the word “four” and insert in lieu thereof 
the word “three.” 

Page 3, line 18, strike out the word “ purchases" and insert in lien 
thereof the word “ purchasers.” 

Strike out all of sections 4 and 5. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, 
Speaker—— 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in Committee of the 
Whole House—— 

Mr. MANN. Reserving the right to object —— 

The SPEAKER. Does the gentleman yield? 

Mr. CAMPBELL. I yield. 

Mr. STAFFORD. I would like to ask the author of the bill 
or the gentleman having it in charge whether the committee 
considered the recommendation of the Secretary, as found in 
the report, on page 2, suggesting the insertion of a proviso in 
the following language: 

That so much of said interest and principal as may be necessary may 
be expended, under the direction of the Secretary of the Interior, in the 
support and maintenance of the consolidated Cheyenne and Arapahoe 
boarding school, in the Cheyenne and Arapahoe Reservation in Okla- 


homa: 

Mr. CAMPBELL. I would suggest to the gentleman these are 
not German names. 

Mr. MANN. And these are not Milwaukee streets. 

Mr. STAFFORD. If they were, they would be more pro- 
nounceable. 

Mr. CAMPBELL. To save the gentleman further trouble in 
pronouncing any more of them, I will state that the committee 
did take the recommendation of the Secretary in that connection 
into consideration, and, after considering the matter very care- 
fully, the committee decided that the funds should remain for 
disposition as Congress might direct. 

Mr. MANN. Leaving it wholly within the control of Con- 


gress? 
Mr. CAMPBELL. Leaving it wholly in the control of Con- 


Mr. 


gress. 

Mr. MANN. May I ask the gentleman, on page 2, line 9, 
where it reads, “and lot 5 of section 27 for the Cheyenne and 
Arapahoe Agency and school reserve," if the word “for” is in 
there properly? It seems—— 


Mr. CAMPBELL. I have an amendment I shall offer to cor- 
rect that. 

Mr. MANN. Now, may I ask the gentleman, the chairman 
of the Committee on Indian Affairs has several times stated to 
the House at this session that it was, in his judgment, now the 
policy of the Committee on Indian Affairs to give such an ex- 
tension of time for the payment of lands that we would not be 
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compelled in every case after the settlers went on the lands to 
extend the time? I notice this bill, however, follows the old 
prescribed form of paying one-fifth and the balance in four equal 
annual installments, which, I presume, if enacted into law and 
the settlers buy these lands, we will be called upon to vote next 
year for a bill reported from that committee to extend the time 
within which to make the payment. 

Mr. CAMPBELL. Well, the committee thought that it was a 
fair apportionment of the amounts of payment. 

Mr. MANN. Does the gentleman know how many bills his 
committee has reported this year to extend the time under 
similar cireumstances? 

Mr. CAMPBELL. I think we have extended the time on 
two applications. 

Mr. MANN. Yes. We had one bill here to extend the time, 
to which the committee added two amendments extending the 
time on two other reservations. That was on one bill, and we 
have had several bills reported from the eommittee. Now, is 
not this the fact, that no settler will go in to purchase these 
lands who is able to pay for them within five years' time? 

Mr. CAMPBELL. No. I would not think that is the fact. 
This particular land is adjacent to the town of El Reno. It 
lies right up against the town, or very close to it, and it is 
rich, valuable land. I think it will not only bring a good 
price, but that purchasers will be able to pay for it within the 
time prescribed. 

Mr. MANN. This is supposed to be farming land entered 
under the homestead laws, is it not? 

Mr. CAMPBELL. Yes. 

Mr. MANN. Is there any reason why the time in which the 
balance of this money should be paid should not be made six 
or eight years instead of four years, so that everybody knows 
in advance the terms upon which the lands may be purchased 
and not simply confine the information to local residents, wha 
know that Congress will be appealed to successfully to extend 
the time after they have purchased it? 

Mr. CAMPBELL. The time could be made six or eight years 
instead of four years as we have provided here, but we did not 
think it necessary in this instance to do that. 

Mr. OLMSTED. Do the installments bear interest? 

Mr. CAMPBELL. The act does not provide interest on de- 
ferred payments. 

Mr. MANN. They do not bear interest, and they are sold in 
competitive bidding, so that it is taken into consideration in 
the bidding. 

Mr. STEPHENS of Texas. I desire to ask the gentleman in 
reference to this bill if it is not a fact that these are Indian 
lands? 

Mr. CAMPBELL. Yes; they are Indian lands. 

Mr. STEPHENS of Texas. And the money derived from the 
sale of the lands goes to the Indians? 

Mr. CAMPBELL. The money is to be deposited at 3 per cent, 
to be expended for the benefit of the Indians under the direction 
of Congress. 

Mr. STEPHENS of Texas. And is a part of the Cheyenne 
and Arapahoe Reservation? 

Mr. CAMPBELL. Yes. 

Mr. STEPHENS of Texas. A bill was recently passed, I 
believe, to permit the sale of 640 acres of the same land for a 
Masonic home. Is not this the same reservation? I under- 
stand so. 

Mr. CAMPBELL. This is a part of the sume tract of land. 

Mr. STEPHENS of Texas. The same reservation and the 
same conditions? 

Mr. CAMPBELL. Yes. 

Mr. STEPHENS of Texas. Why is it that the Indian Affairs 
Committee had charge of that bill and the Land Committee has 
charge of this? This has been before the Committee on Public 
Lands. 

Mr. CAMPBELL. I will state to the gentleman that this was 
first considered by the Committee on Public Lands, but after- 
wards referred to the Committee on Indians Affairs, and re- 
ported out of that committee and is on this calendar under a 
report made by the Committee on Indian Affairs. 

Mr. MANN. If the gentleman will pardon me there to say 
a word to him, which I hope will be listened to at the Clerk's 
desk, I will say that there is absolutely nothing on this bill to 
show that it comes from the Committee on Indian Affairs. The 
bil was printed and referred to the Committee on Publie 
Lands, Under the date of February 26, 1910, it was reported 
with amendments, without stating that it had ever been referred 
to the Committee on Indian Affairs, and the same is true on the 
back of the bill That is a custom at the Clerk's desk which 
ought to be changed, because when the. reference of a bill is 
changed it ought to be shown on the bill, so that Members may 
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know when a bill is reported into the House and referred to the 
Committee on Public Lands, like this one, it is not reported 
from the Committee on Public Lands but is reported from the 
eommittee to which it was subsequently referred. 

Mr. CAMPBELL. The report states that it was reported 
*rom the Committee on Indian Affairs. 

Mr. MANN. I understand. 

Mr. CAMPBELL. The bill itself does not show the fact. 

Mr. MONDELL. Mr. Speaker, the bill was referred to the 
Committee on the Public Lands, but on investigation, after re- 
ceiving the report and taking the bill up for consideration, we 
discovered that it was a bill which belonged to the Indian Com- 
mittee. Therefore it was rereferred. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire 

The SPEAKER. Does the gentleman yield? 

Mr. CAMPBELL. I yield to the gentleman from Texas, a 
member of the committee. 

Mr. STEPHENS of Texas. I believe you are a member of the 
Committee on the Public Lands and also of the Committee on 
Indian Affairs? 

Mr. CAMPBELL. No; I am not on the Committee on the 
Public Lands. 

Mr. STEPHENS of Texas. There was a bill reported from 
that committee very recently for the sale of public lands in 
South Dakota to a certain railroad company which has no com- 
petitive bid in it. Now, why are we to have the citizens of 
Oklahoma to bid against each other? 

Mr. CAMPBELL. This bill provides for competitive bidding. 

Mr. STEPHENS of Texas. But in a bill recently reported to 
this House 1,000 acres of land are to be sold to a certain rail- 
road without competition. 

Mr. CAMPBELL. That is a matter which we can consider 
when we reach that bill. 

Mr. STEPHENS of Texas. I thought the gentleman could 
give a statement as to why there should be competitive biddings 
in the one case and there should not be in the other. 

Mr. CAMPBELL. The gentleman from Texas has as much 
information as I have on that subject. 

Mr. STEPHENS of Texas. I agree with this bill, and believe 
it is right that there should be competitive bids, but I do not 
see why the distinction should be drawn between South Dakota 
and Oklahoma. 

Mr. FERRIS. Now, I think, as a general proposition, that 
when selling public lands, Indian lands, that they should 
be sold to the public on competitive bids; when that is done 
there is no limit of the homestead provision. I have this in 
mind: On competitive bids the lands brings all it is worth in 
my State, which is the State of the gentleman from Oklahoma 
[Mr. Morcan]. A bill formulated as this is usually gives the 
homestead right along with the purchase, and that has always 
been considered a valuable right. I have wondered a good 
many times when land is bought on competitive bid why the 
homestead provision was not to be stricken out. If you want 
to limit the amount, that should be on the acreage but not 
affect the homestead rights. I am in favor of the bill, but not 
the present form of the bill, because it proves a hard bargain 
to the settlers, and the only reason I raise it is if it is not too 
hard a bargain on them. 

Mr, CAMPBELL. Well, we were anxious to do the best we 
could for the Indians without doing any injustice to the pur- 
chasers of the land. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. Without objection, the committee amend- 
ments will be agreed to. 

Mr. CAMPBELL. Mr. Speaker, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend by striking out all in line 9, e er the word “ » 
seven," and all in lihe 10, Am 2 eni a 0 — ansa —? 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend, just to take the 
sense of the House, on page 3, line 20, after the words “ paid 
in," strike out the word “four” and insert the word “ six." 

The Clerk read as follows: 

line 20 by striking out the four inserting 
word aie,” 80 as te read “Six pi ab and ths 

Mr. MANN. It makes the balance of the payment payable in 
six annual installments instead of four. 

Mr. CAMPBELL. That is a matter for the House. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed, 


MEMORIAL TO MAJ, GEN. WILLIAM STARK ROSECEANS. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 17266) providing for a suitable memorial to the 
memory of Maj. Gen. William Stark Rosecrans. 

The bill was read, as follows: 

Be it enacted, ete., That the pages! i of War be, and he is hereby, 
authorized and directed to erect over the grave of Maj. Gen. William 
Stark in Arlington Cemetery, a suitable granite monument to 
his memory, the sum of $5,000 is hereby appropriated out of any 
money now in the Treasury not otherwise appropriated. 

? e amendment recommended by the committee was read, as 
ollows : 


Strike out all after the word “ memory," in line 6, and insert in lieu 
thereof the words “ not to exceed in eost the sum of $5,000." 


Mr. GARDNER of Michigan. Mr. Speaker, I ask unanimous 
consent that this bill may be considered in the House as in 
Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman asks unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole House on the state of the Union. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman what precedents there are as to the General 
Government paying the expense of erecting a monument over 
civil war veterans who are buried in Arlington Cemetery? 

Mr. GARDNER of Michigan. Mr. Speaker, the gentleman did 
me the courtesy to remind me of the danger of the precedent in 
a matter of this kind, and I called up the Quartermaster-Gen- 
eral’s Office since the House convened. He gives a number of 
precedents, citing cases in national cemeteries outside of Ar- 
lington, and in Arlington, of the transfer of the body of Major 
L’Enfant, and the erection of a tablet in Arlington Cemetery to 
his memory. 

Mr. MANN. Well, if the gentleman will pardon me, it does 
not seem the L'Enfant proposition is similar to this at all. 
Now, here is a proposition to have the General Government 
establish the precedent of erecting an expensive granite monu- 
ment to the memory of one of the deceased soldiers of the civil 
war of high renown. If we establish that precedent, is there 
any limit to our doing that hereafter? If we do it in one case, 
we will be asked to erect the same class of monument in all of 
these cases. 

Mr. KEIFER. I have in mind cases where they are buried; 
and in most cases their families have already put up monuments, 
frequently at a cost more than is proposed to be expended in 
this instance. I want to say that I believe that all the major- 
generals of the civil war are dead except two, and they are not 
likely to want $5,000 granite monuments, I do not think the 
precedent amounts to 

Mr. MANN. If the gentleman from Ohio will permit 

Mr. KEIFER. Certainly. 

Mr. MANN. Like the gentleman from Ohio, I have fre- 
quently walked through Arlington Cemetery. It is a great 
place for reflections and to revive the spirit of patriotism. But, 
after all, I have not noticed such a large number of $5,000 
monuments. There are some there. 

Mr. KEIFER. Many. 

Mr. MANN. 'There are many there, very true; but there are 
& great many more that are not such expensive monuments; 
and if the Government shall commence to erect monuments in 
Arlington Cemetery, I do not know whether there is any limit 
to it within reasonable bounds. 

Mr. KEIFER. But I think we have commenced on less dis- 
tinguished officers. I think we removed an officer who was 
killed at the battle of Tientsin and put a monument to him here. 

Mr. MANN. I asked the gentleman if he could give any 
precedents in regard to this. 

Mr. KEIFER. I am trying to give one from memory. 

Mr. MANN. 'The memory of the gentleman in regard to this, 
like that of all of us, is somewhat fleeting. The Committee on 
the Library will be reached before a very great while, when the 
matter can be taken up, and for that reason I shall for the 
present object. 

The SPEAKER. The gentleman objects. The Clerk will re- 
port the next bill. 


JUDICIAL DISTRICT OF NEBRASKA. 


'The next business on the Calendar for Unanimous Consent was 
the bill (S. 226) to amend an act entitled *An act to divide 
the judicial district of Nebraska into divisions and to provide 
for an additional district judge in said district." 

The bill was read, as follows: 


Be it enacted, etc., That sections 3 and 7 of the act entitled “An 
act to divide the judicial district of Nebraska into divisions and to 


pore for an additional district judge in said district,” approved 
february 27, 1907, be amended to read as follows: 
“Sec. 3. That th lar terms of the circuit and district courts of 


e regu 
the United States for said district of Nebraska shall be held at the 


following times and places, namely: At Omaha, beginning on the 
fourth Monday in eptember and the first Monday in April; at Norfolk, 
: Grand Island, be- 


beginning on the third Monday Ia September; at 
ginning on the second Monday Janu: ; at North Platte, beginnin 
on the first Monday in January; at Chadron, beginning on the secon 
Monday in September; at Lincoln, beginning on the first Monday in 
October and the second Monday in May; at Hastings, beginning on the 
repro 1 March; and at M k, beginning on the first Mon- 
n 

X SEC. T. That all civil actions not of a local nature, against a single 
defendant, must be brought in the division where said defendant re- 
sides; but if there are two or more defendants residing in different 
divisions of said district the plaintiff may sue in any division in which 
a defendant resides, and all frue of fact arising in such suit shall be 

ed in such division unless by consent of the parties, with the ap- 
proval of the court, the case shall be removed to some other division." 


With the following committee amendments: 


Page 2, line 4, strike out “first” and insert “ second." 
* January " and rt “ June." 


Mr. PARKER. Mr. Speaker, I ask unanimous consent for the 
present consideration of this bill. It simply arranges the terms 
of courts as requested and understood by the judges and all 
the officers of the courts, 

In the second section of the bill, which amends section 7 
of the original act, it simply interlines the words “of fact.” 
Under the present law, all issues of law and fact have to be 
determined in the particular division. As terms are not held 
very often, it is a means of delay. As amended, it provides 
that issues of fact shall be tried there, while issues of law may 
be tried elsewhere. 

The SPEAKER. Is there objection? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


ALLOTMENTS TO ORGANIZED MILITIA. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 22846) to further amend the act entitled *An act 
to promote the efficiency of the militia, and for other purposes," 
approved January 21, 1903. 

'The bill was read, as follows: 


Be it enacted, eto., That section 15 of the act entitled “An act to 
romote the efficiency of the militia, and for other pu " approved 
anuary 21, 1903, as amended by the act entitled “An act to further 
amend the act entitled ‘An act to promote the efficiency of the militia, 
and for other purposes, approved May 27, 1908," be, and the same is 
hereby, amended so as to read as follows: 
“Sec. 15. That the Secretary of War is authorized to provide for 
rticipation - any part of the organized militia of any State, Terri- 
ory, or the District of Columbia, on the uest of the governor of a 
State or Territory, or the commanding-gene of the Militia of the Dis- 
ed of Mt sr a A 3 maneuvers, ape cp apre 
0 0 e ar „at or near any m ry or camp 
or lake or seacoast pe of the United States, In such case the 
orgnnized militia so rticipating sball receive the same pay, subsist- 
ence, and transportation as provided by law for the officers and men 
of the Regular Army, and no 1175 of the sums appropriated for the sup- 
port of the Regular Army shall be used to any of the expenses 
of the organized militia of any State or Territory or the District of 
Columbia, while engaged in joint encampments, maneuvers, and field in- 
struction of the Regular Army and militia: Provided, That the Secre- 
vei Aone War is authorized, under requisition of the governor of a State 
or Territory, or the commanding-general of the Militia of the District 
of Columbia, to pay to the quartermaster-general, or such other officer 
of the militia as may be duly designated and appointed for the purpose, 
so much of its allotment, under the annual appropriation authorized by 
section 1661, Revised Statutes, as amended, as shall be necessary for 
the payment, subsistence, transportation, and other expenses of such 
portion of the organized militia as may engage in encampments, maneu- 
vers, and field instruction with any * of the Regular Army at or 
near any military post or camp or lake or seacoast defense of the 
United States, and the Secretary of War shall forward to Con, , at 
each session next after said encampments, a detailed statement of the 
expense of such encampments and maneuvers: Provided, That the com- 
mand of such militar. t or camp and the officers and troops of the 
United States there stationed shall remain with the regular commander 
of the post without regard to the rank of the commanding or other 
officers of the militia temporarily so encamped within its limits or in 
its vicinity: Provided further, That except as herein specified the right 
to command during such joint encampments, maneuvers, and field in- 
struction shall be governed by the rules set out in articles 122 and 124 
of the rules and articles for the government of the armies of the 
United States." 


Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 
that the Committee of the Whole House on the state of the 
Union be discharged from the further consideration of this bill, 
and that the same be considered in the House. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman whether this bill does anything 
at all except to insert in the existing law a method for paying, 
out of the annual appropriation authorized by section 1661, cer- 
tain costs of the maneuvers in which the militia and National 
Guard participate? 


Strike out 
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Mr. STEENERSON. That is all. 

Mr. MANN. The rest is a reenactment of existing law? 

Mr. STEENERSON. That is correct. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills of the following titles: 

On March 30, 1910: 

H. R. 16332. An act to provide for the condemnation of streets 
or parts of streets under the plan for the permanent system of 
highways for the District of Columbia. 

On April 2, 1910: 

H.R.22369. An act to amend an act entitled *An act to 
authorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany," approved March 2, 1907. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 17263. An act to amend an act entitled *An act relating 
to the liability of common carriers by railroad to their em- 
ployees in certain cases," approved April 22, 1908; and 

H. R. 22459. An act to authorize the board of commissioners 
of Lake County, Ind., to construct and maintain a bridge across 
the Grand Calumet River, in the city of Hammond, Ind. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bill : 

H. R. 17263. An act to amend an act entitled “An act relating 
to the liability of common carriers by railroad to their em- 
ployees in certain cases," approved April 22, 1908. 

ALLOWANCE OF CERTAIN DISBURSEMENTS BY OFFICERS OF ORGAN- 
IZED MILITIA, 


The next bill on the Unanimous-Consent Calendar was the 
bil (H. R. 22839) to provide for the payment of expenses 
involved by the participation of the militia joint maneuvers with 
the Regular Army during the season of 1908. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the disbursing officers of the several States, 
Territories, and the District of Columbia are hereby authorized to pa 
from allotments under section 1661, Revised Statutes, as amended, suc 
sums as meer be necessary to settle accounts incurred by the several 
States, Territories, and the District of Columbia for expenses involved 
oT the participation of the militia in joint encampments with the Reg- 
ular Army during the season of 1908: Provided, That the accounting 
officers of the Treasury are hereby authorized and directed to credit 
such disbursements. 

Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 
that this bill be considered in the House as in Committee of 
the Whole. 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman a question. 

Mr. STEENERSON. I yield to the gentleman. 

Mr. MANN. A part of these accounts were validated or the 
payment authorized in one of the bills that recently passed the 
House? 

Mr. STEENERSON. The urgent deficiency bill. 

Mr. MANN. Nineteen hundred and nine. What is the dis- 
tinction between the class allowed to be paid by that bill 
and these that were not paid? 

Mr. STEENERSON. The distinction is that the clause in 
the urgent deficiency validated all payments that had been 
made up to the date of the act, and these were incurred, but 
were not paid. They are exactly similar to those that were 
validated. 

[Mr. MICHAEL E. DRISCOLL addressed the House. See 
Appendix.] 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. STEENERSON. Mr. Speaker, I move to reconsider the 
vote whereby this bill and the previous bill were passed, and lay 
that motion on the table. 

The motion was agreed to. 

TERMS OF COURT IN THE PHILIPPINE ISLANDS. 


The next bill on the Unanimous-Consent Calendar was Senate 
joint resolution 38, fixing the terms of court in the Philippine 
Islands. 
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The Clerk read the joint resolution, as follows: 
Senate joint resolution 38. 

Resolved, etc., That the supreme court of the Philippine Islands is au- 
thorized to hold such special term or terms in each year at Baguio, in the 
Province of Benguet, or at any other suitable place in the Philippine 
Islands, and to make such orders wi reference to the transfer of 
records and the issuing of process as sfall be necessary to make the 
orders, decrees, and judgments entered by the court in such special term 
or terms effective. 

The SPEAKER. Is there objection to the consideration of the 
resolution? 

Mr. MANN. Reserving the right to object, I want to say that 
I intended to call the attention of the gentleman from Penn- 
sylvania [Mr. OrMsTED] to what seems to me to be an error 
in the draft of the bill. The bill provides that the supreme court 
of the Philippine Islands is authorized “to hold such special 
term or terms in each year," and so forth, but the word “ such,” 
which would ordinarily be followed by the word *as," for com- 
parison, is not in this case followed by the word “as,” and I 
suggest that there was probably left out of this language, which 
might be inserted after the word “islands,” in line 6, namely, 
the words “as may be provided by order of the court.” 

Mr. OLMSTED. Mr. Speaker, the bill is in the form in which 
it passed the Senate, but I think the amendment suggested by 
the gentleman from Illinois is a proper one. The word “such” 
means nothing in its present position. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. OLMSTED. Mr. Speaker, I move to amend by inserting, 
after the word “ Islands,” in line 6, the words “as may be pro- 
vided by order of the court." 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 6, after the word “ Islands,” insert the words “as may be 
provided by order of the court." 


Mr. GAINES. Let me ask the gentleman, Is this bill com- 
plete in and of itself, or is it an amendment to sections of an- 
other law? 

Mr. OLMSTED. It is a bill complete by itself. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


OIL OR GAS PIPE LINES IN ARKANSAS. 


The next bill on the Calendar for Unanimous Consent was the 
bill (S. 3544) to grant a right of way over the public domain in 
the State of Arkansas for oil or gas pipe lines, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That a right of way through the public lands of 
the United States in the State of Arkansas is hereby granted for pipe- 
line parpose to any citizen of the United States or any company or 
corporation authorized by its charter to transport oil, crude or refined, 
or natural gos which shall have filed or may hereafter file with the 
Secretary of the Interior a copy of its articles of incorporation and 
due proof of organization under the same, to the extent of the ground 
pea piod by the said pipe line and 10 feet on each side of the center 

ne of same, 

Src.2. That any citizen of the United States, company, or corpora- 
tion desiring to secure the benefits of this act shall within twelve 
months after the location of 10 miles of the public line, if the same be 
upon surveyed land, and if the same be upon unsurveyed lands within 
twelve months after the survey thereof by the United States, file with 
the register of the land office for the district where such land is located 
a map of its lines, and upon the approval thereof by the Secretary of 
the Interior, the same shall be noted upon the plats in said office, and 
thereafter all such land over which such line shall pass shall be dis- 
posed of subject to such Xu of way. 

Sec. 3. That nothing in this act shall authorize the use of such right 
of way except for the pipe line, and then only so far as may be neces- 
nary or its construction, maintenance, and care. 

EC. 4. That if any section of said pipe line shall not be completed 
within one year after the approval by the Secretary of the Interior 
of said section, or if such pipe line or any section thereof shal 
doned, or shall not be u for the transportation of oil, or natural 

as, for a period of two years, the hts herein granted shall be for- 
eited and shall revert to the United States without further action or 
declaration, or any pr ings or judgment of auy court, and the 
reservation of such land for the purposes of said right of way shall 
cease and become null and void without further action. 

Sec. 5. That if any person, or association of persons, availing them- 
selves of the benefits of this act, or any company or corporation, avail- 
ing itself of the benefits of this set sħall violate the act of July 2 
1890, entitled “An act to protect trade and commerce against unlawful 
restraints and monopolies” (commonly known as the Sherman antitrust 
act), or any amendment thereof, all Pants herein granted shall be for- 
feited and shall revert to the United States without further action or 
declaration on the part of the — or any proceedings or judg- 
ment of any court, and the reservation of such land for the purposes 
of said rigi t of way shall cease and become null and void without 
further action on the part of the Government, 


Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 
DU. bill may be considered in the House as in Committee of the 

hole. 

Mr. HENRY of Texas. Reserving the right to object, I would 
like to have some explanation of the bill, 


I be aban- 


Mr. ROBINSON. Mr. Speaker, I desire to state that if no 
objection is made to the consideration of this bill I shall offer 
two amendments to relieve the bill of ambiguity and to simplify 
the language of sections 4 and 5. This is in accordance with a 
suggestion made by the gentleman from Illinois [Mr. MANN], 
when the House bill was called on a previous day, to the effect 
that section 4 as reported provides for a forfeiture of the entire 
right of way in case that any section of the right of way is not 
completed or is abandoned or is unused, under the terms of the 
bill, and that there is some ambiguity as to the forfeiture 
clauses, 

Mr. Speaker, this bill was introduced in the Senate by the 
senior Senator from Arkansas [Mr. CLARKE] on the 10th day 
of December, 1909, having been introduced in this body on the 
7th day of December, 1909, by my colleague [Mr. Cravens]. 
The House bill was reported with an amendment on the 17th 
day of January, 1910, and the Senate bill was subsequently re- 
ported and passed the Senate with substantially the same 
amendment. 

In view of what I regard ill-considered and grossly erroneous 
statements made elsewhere concerning the provisions and pur- 
poses of the bill, I desire to discuss it briefly and to submit the 
measure to this body for such action as may be deemed proper. 

The bill grants a right of way over the public lands of the 
United States in the State of Arkansas for oil and gas pipe lines, 
Whether you regard the grant as merely an easement as is held 
in Mercantile Trust Company v. Atlantic and Pacific Railrond 
Company (63 Fed. 910) or as a base or qualified fee, it can 
not be held to authorize any foreign corporation to enter Arkan- 
Sas or to engage in business in that State. The grant of a 
right of way over government lands, as provided in this bill, 
gives no more privilege or authority in that regard to the per- 
son or corporation building a pipe line than the grant of a right 
of way by an individual over lands in private ownership. Lines 
now in process of construction and those that may hereafter be 
projected, if they do not chance to cross government land, would 
in nowise be affected by this bill, and could be constructed and 
operated without its passage. No lawyer, no intelligent person, 
can soberly say that this measure, either expressly or impliedly, 
seeks to give a “legal status” to a foreign corporation in viola- 
tion of the laws of Arkansas. Another equally foolish state- 
ment, made elsewhere, as to the effect of this bill is that it will 
occasion a conflict between the state and federal courts. 'The 
bill does not attempt to define, restrict, or extend the jurisdic- 
tion of any court, either state or federal. It has no reference to 
courts. It leaves all questions as to jurisdiction undisturbed, 
and the same principles and statutes in that regard would 
apply if the lines were built entirely on rights of way over 
lands held in private ownership. 'The grant of a right of way 
to a private corporation, as provided in this bill, is not an act of 
sovereignty, but of proprietorship. It neither lessens, increases, 
nor defines the rights of any person or corporation to engage in 
either local or interstate business. 

There is no ground for a contrary contention. Since this bill 
in no way attempts to prescribe the conditions upon which a 
foreign corporation may enter the State of Arkansas or en- 
gage in business there, any discussion of the power of the State 
to prescribe the terms under which such corporations may 
enter its borders and engage in business seems to me to be 
almost wholly irrelevant, but as a legal proposition, it is un- 
doubtedly true that a State may exclude foreign corporations 
from doing business within its borders so long as it does not 
thereby usurp the exclusive power of Congress to regulate com- 
merce among the States or discriminate against such commerce. 
The State may impose any terms, reasonable or unreasonable, 
upon the right of a foreign corporation to do business within 
its borders, not in yiolation of its own constitution or that of 
the United States. (Paul v. Virginia, S Wall, U. S. 168; Phila- 
delphia Fire Assn. v. New York, 119 U. S., 110; Boyington v. 
Van Etten, 62 Ark., 63; Railway Co. v. Fire Assn., 60 Ark., 327; 
Hammond Packing Co. v. Arkansas, 212 U. S. 343; Hartford 
Fire Ins. Co. v. Raymond, 70 Mich., 485; Daggs v. Oriental Ins, 
Co., 136 Mo., 191.) 

The only limitations with which I am familiar upon the 
power of a State to exclude foreign corporations or to impose 
conditions upon their right to enter or engage in business 
within the State are: 

1. That the condition must not contravene its own consti- 
tution. 

2. That it can not usurp by means of such conditions or limi- 
tations the power of Congress to regulate interstate commerce 
and can not, therefore, discriminate against such commerce or 
impose upon it such burdens or restraints as amount to a 
* regulation of commerce among the States.” 
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3. It can not exelude or impose restrictions on a corporation 
in the employ of the Federal Government. 

4. It can not require any foreign corporation, as a condition 
prerequisite to doing business in the State, to give its own resi- 
dents a prior lien on the corporation's assets within the State, 
as that would contravene section 2, Article IV, of the Federal 
Constitution, which guarantees to citizens of each State all the 
privileges and immunities of citizens in the several States. The 
rule is that as to corporations engaging in business within the 
States, such corporations must comply with all the valid re- 
quirements of the State in which they seek to engage in busi- 
ness; that is, they must comply with all of the requirements 
not in conflict with the constitution of the State itself or in 
violation of an affirmative right guaranteed by the National 
Constitution or a requirement made in the exercise of some 
power denied to the State by that instrument. 

The constitution and statutes of Arkansas prescribe the con- 
ditions upon which foreign corporations may engage in business 
in the State. 

The constitution of Arkansas, Article XII, section 11, pro- 
vides: 

Foreign corporations may be authorized to do business in this State 
under such limitations and restrictions as may be prescribed by law: 
Provided, That no such corporation shall do any business in this State 
except while it maintains therein one or more known places of busi- 
ness and an authorized agent or agents in the same upon whom process 
may be served ; and as to contracts or business done in this State, they 
shall be subject to the same regulations, limitations, and liabilities as 
like corporations of this State and shall exercise no other or greater 
powers, privileges, or franchises than may be exercised by like cor- 
porations of this State, nor shall they have power to condemn or appro- 
priate private property. 

The Arkansas statute now in force requires foreign corpora- 
tions seeking to do business in that State to file a certificate in 
the office of the secretary of state designating an agent, who 
shall be a citizen of the State, and to file also a copy of its 
articles of incorporation in the office of the secretary of state, 
and to file there, also, and in the office of the county clerk of 
the county in which it opens an office for the transaction of 
business, a statement showing the proportional part of its capi- 
tal stock which it has in use in the State and in the county in 
which it is doing business. 

This is a synopsis of the statute now in force. The so-called 
Wingo act of 1907, requiring, among other things, a foreign 
corporation, in order to do business in Arkansas, to pay fees 
into the state treasury in proportion to the whole capital stock 
of such corporation, without regard to the value of its property 
engaged in business within the State, was recently held uncon- 
stitutional, on the ground that such legislation discriminates 
against interstate commerce, is, in effect, a tax or burden on 
. the same, and therefore a usurpation of the power of Congress 
to regulate commerce. 'This case, decided a few days ago, fol- 
lowed closely a similar case decided by the Supreme Court of 
the United States in January, on appeal from the State of 
Kansas. 

I have gone somewhat at length into the question of the 
power of a State to fix the conditions upon which à foreign 
corporation may enter its borders and engage in business. As 
I have stated, this bill does not attempt, either directly or in- 
directly, to circumvent any statute of Arkansas or to fix the 
rights of such persons or corporations as may build pipe lines 
in Arkansas to do business, either local or interstate, and even 
if Congress had such power it does not attempt to exercise it. 

The only pipe line that I have heard of in process of con- 
struction in Arkansas is a line from the Oklahoma oil fields 
through the western part of Arkansas and through Louisiana 
toward the Gulf. 'The line is being constructed by the Prairie 
Gas and Oil Company. This corporation has complied with the 
laws of the State of Arkansas, and is authorized to do business 
in that State according to the certificate of the secretary of 
state for Arkansas. It has already completed its line for 200 
miles in Louisiana and through Arkansas with the exception of 
a few tracts of publie land which it is necessary to cross. 
Otherwise it would have to divert the line around these tracts 
so as to make the entire line pass over lands in private owner- 
ship. Over 125 miles have been completed in Arkansas. 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman per- 
mit an interruption? 

Mr. ROBINSON. Certainly. 

Mr. HENRY of Texas. I have seen it stated somewhere that 
this bill contains provisions that would abrogate certain parts 
of the statutes of Arkansas, and that it conferred rights upon 
corporations or some corporation that they would not have 
under the laws of Arkansas. 

Mr. ROBINSON. The statement to which my friend the gen- 
tleman from Texas alludes, Mr. Speaker, is grossly erroneous in 
my judgment and is absolutely absurd. If there be no objection, 


I will insert the bill in my remarks. It merely grants a right of 
way over the publie lands of the United States in the State of 
Arkansas for oil and gas pipe lines, and does not attempt to fix 
any terms or prescribe any conditions, or authorize any corpora- 
tion to enter the State or engage in business within that State, 

Mr. HENRY of Texas. dn other words, they come in subject 
to the laws of the State of Arkansas, and this bill does not 
undertake to abrogate any of those laws. 

Mr. ROBINSON, In no sense; and they will be compelled to 
comply with the laws of the State of Arkansas and have com- 
plied with the laws of the State of Arkansas—speaking now of 
the company now engaged in the construction of its line, 

Mr. OLMSTED. Will the gentleman yield? 

Mr. ROBINSON. Certainly. 

Mr. OLMSTED. I notice in section 5 of the bill it is pro- 
vided that if any corporation building a pipe line, availing itself 
of the provisions of this act, shall violate the provisions of the 
Sherman antitrust law the reservation of such land for the pur- 
poses of said right of way shall cease and become null and void 
without further action on the part of the Government. How is 
that violation of the antitrust law to be determined? 

Mr. ROBINSON. The gentleman is anticipating me in my 
remarks. I intend to discuss that somewhat at length, and if 
he will be kind enough to wait until I reach that in the regular 
course of my remarks, which will be in a very short time, I shall 
be glad to give him a full discussion of that subject. 

Mr. OLMSTED. Very well. 

Mr. MANN. Mr. Speaker, before the gentleman goes further 
with his remarks, I would like to inquire whether there is any 
objection to the consideration of this bill? 
eee Is there objection to the consideration of 

e ? 

Mr. HENRY of Texas. Mr. Speaker, I want to reserve the 
right to object until I hear the gentleman a little further. 
There was one other question I wanted to ask the gentleman. 
I have no objection so far, but I shall ask the question now. I 
have seen it stated in the press, and I have heard it from some 
Sources, that this bill ought not to pass, because it conferred a 
right on a constituent member of the Standard Oil trust. I 
want to know whether there is anything in that or not? 

Mr. ROBINSON. The bill is general in its terms, It author- 
izes any person or corporation authorized by its charter to trans- 
port oil, crude or refined, to build a pipe line across the publie 
lands in Arkansas, and section 5 of the bill provides that any 
person or corporation violating the Sherman antitrust law shall 
forfeit all rights under the grant. That question also is antici- 
pating my remarks. 

TRES ende KER. Is there objection to the consideration of 

e ? 

Mr. HENRY of Texas. Mr. Speaker, I shall not object. 

The SPEAKER. The Chair hears none, 

Mr. GAINES. Mr. Speaker, I should like to ask the gentle- 
man a question. 

Mr. ROBINSON. Certainly. 

Mr. GAINES. Is it not a fact that in the gentleman's State 
there are already large quantities of oil above ground, already 
pumped out of the wells, that they can not obtain transportation 
for? 

Mr, ROBINSON. No. 

Mr. GAINES. And what the gentleman is trying to do is to 
get the right for some pipe line to go through there? 

Mr. ROBINSON. That is not a fact. We have not yet struck 
oll in paying quantities in Arkansas. 'The gentleman is refer- 
ring to a condition I am now about to explain in the State of 
Oklahoma, ; 

Mr. GAINES. That applies to the State of Oklahoma? 

Mr. CAMPBELL. And also to the State of Kansas. ` 

Mr. GAINES. That is, if I understand the gentleman, they 
are trying to get a right for some pipe line to go through there 
and transport that oil, and undertaking to keep that question, 
if possible, separate from the other question which might mili- 
tate against one corporation or another? 

Mr. ROBINSON. Yes. 

Mr. GAINES. It is not the purpose of the gentleman to allow 
any unlawful corporation to go through, but simply to obtain 
an opportunity for some lawful corporation to do business? 

Mr. ROBINSON. Certainly. 

The Interior Department has long recognized the necessity for 
increased pipe-line facilities from the Oklahoma fields. From 
hearings had before the committee, it appears that there are 
now about 12,250 oil-producing wells in operation in Oklahoma, 
with a daily production of about 160,000 barrels. Pipe lines are 
the only practicable means of transporting crude oil to market, 
aside from transportation by rail in tanks. The present pipe- 
line facilities are inadequate to furnish means of transportation 
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for the product of the Oklahoma fields, and there is much con- 
gestion, It is apparent that the price of the crude oil depends, 
in part at least, upon the existence of facilities for transporting 
it. The entire Oklahoma delegation in both Houses of Congress, 
I am informed, is anxious for the passage of this measure. 
While it will not be capable of carrying the entire surplus prod- 
uct, it will furnish transportation for about 20,000 barrels daily. 
I can not see the wisdom of denying an outlet for this product. 
It is stated that the Prairie Gas and Oil Company produces only 
about 2 per cent of the oil which it transports. It buys from 
the producers at their wells and transports to the refineries. 
It would therefore enable the producers to find a market for 
practically the total amount of the capacity of the pipe line. 

The bill also grants a right of way for natural gas-pipe lines 
over the public lands in the State of Arkansas. I have read in 
the Arkansas newspapers that a line is contemplated from 
Caddo, La., to Little Rock. It is desired by the citizens of 
Little Rock that the line be constructed, as it will cheapen 
gas and can work no injury to anyone. Other lines, any num- 
ber of lines, may be built. 'The bill is general in its provisions 
and grants no special right or privilege to any person or corpo- 
ration, and is carefully safeguarded. 

Section 4 provides for a forfeiture—without further action 
on the part of the Government in the event any section is un- 
completed for one year after location or is abandoned or not 
used for two years—as to such uncompleted, abandoned, or un- 
used section. This provision will not embarrass or prevent the 
construction of lines, but will encourage prompt building and 
prevent attempts to project lines for speculative purposes. It 
is also designed to avoid the necessity for any further legisla- 
tion by Congress to declare the forfeiture in the event any sec- 
tion is uncompleted or is abandoned or not used, as provided 
by the terms of the bill. 

Under the act of March 3, 1875, granting right of way to 
railroads over the public lands of the United States, it is pro- 
vided that if any section of a railroad is not completed within 
a given time after the location of such section, the grant of the 
right of way and land for stations, and so forth, shall be for- 
feited, as to such uncompleted section. (Chap. 152, sec. 4, act 
Cong., Mar. 3, 1875, 18 Stat. L.) 

The SPEAKER. The gentleman will suspend for a moment. 
Unanimous consent was given to consider this bill in the House 
as in the Committee of the Whole House, and the gentleman is 
proceeding, consent haying been given, under the five-minute 
rule. The gentleman’s time has expired. 

Mr. OLMSTED. Mr. Speaker, I ask unanimous consent that 
the gentleman may proceed for five minutes. 

The SPEAKER, Is there objection? 

There was no objection. 

Mr. ROBINSON. Referring now to the question of the 
gentleman from Pennsylvania [Mr. OLMSTED], it has been held 
in many cases that this provision does not ipso facto operate 
as a forfeiture of the grant upon the failure to complete the 
road within the time specified in the grant, but that it merely 
authorizes the Government to forfeit the grant by judicial 
proceedings insituted under authority of law for the purpose 
or by an act of Congress resuming title to the lands. Legis- 
lation to be sufficient must manifest an intention by Congress 
to reassert title and to resume possession. (Utah, etc., R. Co. 
v. Utah, etc, 110 Fed. 879; San Pedro v. S. Pac. R. Co., 101 
CaL, 333 (decided under a state grant); U. S. v. Northern Pac. 
R. Co., 177 U. S., 435; Atlantic, ete, R. Co. v. Mingus, 165 
U. S., 418; Bybee v. Oregon, etc., R. Co., 139 U S., 663; St. L., 
ete, R. Co. v. McGee, 115 U. S., 469; Van Wyck v. Knevals, 
106 U. S., 360.) 

In Columbia Valley R. R. Co. v. Portland & S. Ry. Co. (93 
Pac. 106) it is held that the act of Congress, June 26, 1906 
(34 Stat. L., 482), providing that any grant toa railroad which 
had failed to complete its road in accordance with the provi- 
sions of the act of March 3, 1875, shall be declared forfeited 
to the United States as to the uncompleted parts, and that the 
forfeiture declared shall, without further assurance or con- 
yeyance, inure to the benefit of any owners of lands heretofore 
conveyed by the United States subject to any such grant of 
right of way or station ground, is effective and complete with- 
out any judicial or other or further proceedings on the part 
of the Government, and that the questions of fact upon which 
the forfeiture depends may be inquired into and determined 
in any judicial proceeding in which rights claimed under the 
original grants are involved. This case makes clear the man- 
ner in which questions of fact may be determined if a for- 
feiture is declared. s 

Mr. GILLESPIE. Mr, Speaker. J 

The SPEAKER. Does the gentleman yield? 

Mr. ROBINSON. With pleasure. 


Mr. GILLESPIE. My colleague asked whether this Prairie 
Gas and Oil Company belonged to the Standard Oil. What 
is the opinion of the gentleman himself as to whether that 
is true? 

Mr. ROBINSON. I do not know whether that is true or 
not. I have heard that practically all the pipe lines, with a 
IS. exceptions, are subsidiary companies of the Stand- 
ard Oil. 

Mr. GILLESPIE. Then, you believe this company is also one 
of those? 

Mr. ROBINSON. Isay I have heard that it is a subsidiary 
company. 

Mr. GILLESPIE. Have you ever investigated it since this 
matter was up? 

Mr. ROBINSON. No. 

Mr. GILLESPIE. And have no opinion whether it is one of 
the subsidiary concerns or not? 

Mr. ROBINSON. I do not know ; no. 

Mr. GILLESPIE. I think it is generally conceded, the 
publie press and authorities agreeing with reference to it, that 
it is one of the branches of the Standard Oil. 

Mr. ROBINSON. Perhaps it is. 

Mr. GILLESPIE. Would the gentleman give the Standard 
Oil the right—an acknowledged trust, supposed by everybody 
to exist in violation of the Sherman antitrust law—a right 
of way 

Mr. ROBINSON. If the gentleman will pardon me, I am 
coming to that proposition now. I will state to the gentleman, 
if the gentleman from Texas will give me his attention, that 
the bill does not grant a right to any particular company or 
corporation to build lines. Section 5 of the act provides that 
if any company or corporation taking the benefits of that act 
does violate the Sherman antitrust law, it shall forfeit its 
rights under this grant. 

Section 5 provides for a forfeiture, as in section 4, for viola- 
tions of the Sherman law, or the antitrust statute. From the 
standpoint of the publie interest, it is believed that there can 
be no valid objection to imposing on the beneficiaries of the 
legislation the obligation to comply with the law forbidding 
combinations in restraint of trade. 

I have heard of no objection to the bill in Arkansas, but am 
informed that the people of the communities through which the 
projected lines will pass are anxious for its passage. I am 
unable to see how the public interest can in any way be harmed, 
and the desire of the Oklahoma Members that the line shall 
be completed seems to be entitled to the respectful considera- 
tion of this body. 

I now send to the Clerk's desk the amendments which I pro- 
pose to the bill. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 


Amend the bill as follows : 
"Strike out section 4 and insert in lieu thereof the following sec- 


tion : 

„Spo, 4. That if any section of said pipe line shall not*be com- 
pleted within one year after the approval by the Secretary of the In- 
terior of said section, or if any section of said pipe line shall be 
abandoned or shall not be used for a period of two years, the rights 
herein granted as to any uncompleted, abandoned, or unused section 
of said pipe line shall be forfeited to the extent that the same is not 
completed or ís abandoned or unused at the date of the forfeiture, 
without further action or declaration on the part of the Government 
or any proceedings or judgment of any court.' 

"Strike out section 5 and insert in lieu thereof the following sec- 


tion : 

"gc. 5. That if any citizen taking advantage of the benefits of 
this act shall violate the act of July 2, 1890, entitled “An act to pro- 
tect trade and commerce Mae unlawful restraints and monopolies a 
(commonly known as the Sherman antitrust act), or any amendment 
thereof, the rights herein granted shall be forfeited without further 
action or declaration on the LE of the Government or any proceed- 
ings or judgment of any court.’ " 

Mr. CULLOP. Will the gentleman yield? 

Mr. ROBINSON. Certainly. 

Mr. CULLOP. I would like to ask the gentleman whether 
the purpose of the construction of these pipe lines is for the 
company to carry solely its own product or to do a commercial 
business? 

Mr. ROBINSON. Under the terms of the bill any corporation 
or company authorized by charter to transport oil, crude or re- 
fined, ean build a line; but I am informed, as I stated in my 
remarks a while ago, that the Prairie Gas and Oil Company, 
which is now building a line and has practically completed it 
through both Louisiana and Arkansas with the exception of a 
few small tracts of public lands, transports its own oil, nearly 
all of which it purchases at the wells, and is not à common ear- 
rier. It wil give to the oil wells and oil dealers in Oklahoma, 
and that is one of its primary purposes, an outlet for an addi- 
tional part of their product. 


Mr. CULLOP. Is there any provision in this bill to regulate 
its charges when it finds it desires to become a common carrier? 

Mr. ROBINSON. No. 

Mr. CULLOP. Do you not think there ought to be? 

Mr. ROBINSON. I think not. The provision I have in sec- 
tion 5 provides that if there be a violation of the Sherman anti- 
trust law, it forfeits all rights under this grant, and I think that 
is a proper provision, and I do not see that any other provision 
is necessary in a mere right-of-way bill. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. ROBINSON. With pleasure. 

Mr. GOULDEN. Are there any other lines organized or con- 
templated for the relief of the oil fields of Oklahoma that this 
bill will benefit? 

Mr. ROBINSON. None of which I know. 

Mr. GOULDEN. Then, what special advantage is this bill, if 
the company carries strictly its own oil, to the producers gen- 
erally in that country? 

Mr. ROBINSON. It will enable so much of the oil as it car- 
ries to find a market, since the oll which is congested there is 
dependent for its price in part upon its ability to reach the 
market. It increases the pipe-line capacity from the oil fields of 
Oklahoma by about 20,000 barrels daily. 

Mr. GOULDEN. Can the gentleman tell us what the con- 
gestion amounts to in the oil fields at this time? 

Mr. ROBINSON. It is very great. 

Mr. GOULDEN. In excess of 20,000 barrels daily production? 

Mr. ROBINSON. Much larger than that. 

Mr. GOULDEN. The bill does not prevent the organization 
of other companies or the building of other lines? 

Mr. ROBINSON. On the contrary, it contemplates and makes 
provision for that. Anyone may do it, or any corporation au- 
thorized to transport oil—any citizen of the United States may 
take the benefits of this act. 

Mr. GOULDEN. And the safeguards you have thrown around 
your bill would prevent any monopoly? 

Mr. ROBINSON. The safeguards I have referred to were 
prepared by me under the direction of the Committee on Public 
Lands, and provide for a forfeiture of all rights under this bill 
in case of violation of the Sherman law. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. ROBINSON. Mr. Speaker, I ask that the bill H. R. 
13419, a similar bill, be laid on the table. 

The motion was agreed to. 


OFFICE BUILDING FOR CHICKAMAUGA COMMISSION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5851) to amend an act approved August 19, 
1890, entitled *An act to establish a national military park at 
the battlefield of Chickamauga." 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That section 5 of the act MD ag August 19, 
1890, entitled “An act to establish a national military park at the 
battlefield of Chickamauga,” be so amended as to read as follows: 

“Src. 5. That the affairs of the Chickamauga and Chattanooga Na- 
tional Military Park shall, subject to the supervision and direction of 
the Secre of War, be in charge of three commissioners, to be ap- 
pointed by the Secretary of War, each of whom shall have actively 
participated in the battle of Chickamauga or in one of the battles 
about Chattanooga; one of whom, upon designation by the Secretary of 
War, shall act as chairman and another as secretary of the commis- 
sion. The said commissioners shall bave an office in Chattanooga, 
Tenn., and shall receive compensation at the rate of $300 per month, 


Mr. MANN. Mr. Speaker, reserving the right to object —— 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
ihis bill may be considered in the House as in the Committee 
of the Whole House on the state of the Union. 

The SPEAKER, Is there objection? 

Mr. MANN. Mr. Speaker, I will reserve the right to object. 
I would like to ask the gentleman whether he will be willing 
to accept an amendment providing for one commissioner of the 
Chickamauga and Chattanooga National Military Park instead 
of three? 

Mr. PRINCE. No, Mr. Speaker; I could not say that. I am 
frank to say to the gentleman if I had the power I would 
combine all of these commissions into one commission, but I do 
not feel at liberty to make this commission consist of one 
person and leave the other commissions to consist of three 


rsons. 
PD. MANN. I wouid like to ask the gentleman whether he 
would be willing to accept an amendment reducing the pay of 
these commissioners from $300 a month to $200 a month? 
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Mr. PRINCE. In answer to the gentleman, I can not con- 
sent to that unless it should apply to all of the commissioners. 
I do not believe that we ought to make flesh of one and fowl 
of another. e 

Mr. MANN. Very likely; but if we do not have the oppor- 
tunity just now to make flesh of one and fowl of the other, we 
may have opportunity to make fowl of one. The gentleman 
is a distinguished member of the Committee on Military Affairs, 
He knows there have frequently been before this House propo- 
sitions to abolish these commissions as useless, Is he pre- 
pared to say now that the three members of this commission, 
and I do not know who they are, do anything except draw 
their salaries? 

Mr. PRINCE. Well, Mr. Speaker, in answer to that I think 
the gentlemen'do something in addition to drawing their sala- 
ries, They take charge of the battlefield and the national park 
at Chickamauga. 

Mr. MANN. They now have an office in the city of Wash- 
ington? 

Mr. PRINCE. Yes, sir. 

Mr. MANN. And it is stated that there is absolutely no need 
of that office here. 

Mr. PRINCE. The purpose of this bill 

Mr. MANN. I understand; but there is, I am informed, no 
need of that office here. They do not have an office in Chat- 
tanooga. Where do they do their work now? 

Mr. KEIFER. Mainly in Chattanooga. 

Mr. MANN. Signing their vouchers. 

Mr. PRINCE. The work they do is largely done at Chat- 
tanooga, and the purpose of this bill is to have an office in 
Chattanooga and have some person present there to transact 
the local business as it comes before them from time to time, 
instead of seeking to find men who are not there. 

Mr. MANN. That is it; who are not there" The com- 
missioners are not at Chattanooga; they are not at Washing- 
ton. They are at home drawing $300 a month for performing 
no service. 

Mr. PRINCE. Part of the time at home and part not. But 
I will yield to the gentleman from that district, the gentleman 
from Tennessee [Mr. Moon] who has the bill in charge. 

Mr. MOON of Tennessee. Mr. Speaker, I make the request 
that the report of the committee be read. 

eer PRINCE. Mr. Speaker, I ask that the Clerk read the 
report. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

The Committee on Military Affairs, to whom was referred the Dill 
(S. 5851) to amend an act approved August 19, 1890, entitled “An act 
to establish a national military park at the battlefield of Chickamauga,” 
ry ^c 185 the same, report thereon with a recommendation that 

This proposed bill passed the Senate February 18, 1910. 

This matter was referred to the Secretary of War by the Senate Com- 
mittee on Mili Affairs, and the Secretary of War returned the bill 
February 14, 1910, with the following indorsement : 

“I recommend bill for passage. There Is no occasion for having 
an office in Washington, and it is very desirable to have an office in 
Chattanooga, as it is near the park, where so much administrative work 


is carried on, and it will be convenient for visitors to the park to come 
into touch with some representative of the commission there.” 


Mr. MANN. The Secretary will appoint some representa- 
tive there, because no member of the commission will be there. 

Mr. DOUGLAS. The gentleman is speaking outside the 
book. 

Mr. PRINCE. That is the purpose of the bill, and that is 
why we put it in. 

Mr. DOUGLAS. Mr. Speaker, I would like to say this for 
the information of the gentleman from Illinois and of the 
House generally: I do not think there can be a very full ap- 
preciation of the size of this park and the amount of work in 
taking care of it that devolves upon these commissioners. As 
matter of fact, they have sole charge of this enormous gov- 
ernment park, which is being constantly improved and beau- 
tified, and which, without indulging in any hyperbole about 
the battle which took place there, is the scene, as we all know, 
of one of the greatest of all the battles of the civil war. Now, 
the office of these commissioners for a number of years has 
been in the city, here in Washington, and my distinguished 
predecessor upon the floor, General Grosvenor, who was re- 
cently appointed one of these commissioners, has said, as I 
am assured, that there is no need of the office here, and the 
commissioners think that their office ought to be in Chatta- 
nooga. These commissioners do give a great deal of their time 
and attention to the performance of their duty in looking after 
this park. I hope the gentleman will not object to this bill 
being considered nor attempt to reduce the number of the com- 
missioners nor their remuneration. 
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Mr. MANN. Has the gentleman from Ohio reached that 
stage of brotherly love in connection with his predecessor that 
he now wishes to keep him in some other job? [Great laugh- 


ter.] 

Mr. DOUGLAS. It gives me great pleasure to say to the 
gentleman from Illinois that while my predecessor and myself 
disagreed radically with reference to my original nomination, 
there has been upon my part, and, I certainly hope, on the 
part of my distinguished predecessor, no cessation of that 
respect and regard which ought to exist between gentlemen on 
this side of the Chamber engaged in the same character of 
work for our country. 

Mr. MANN. That was so long as you each got the job, [Re- 
newed laughter.] - 

Mr. DOUGLAS. Iam glad to have been instrumental in get- 
ting so appropriate a place for a man who was not only one of 
the distinguished generals in that battle, but who, if I remember 
right, delivered the oration at the time that this park was orig- 
inally dedicated, and who, as the gentleman well knows, was 
one of the most distinguished soldiers of the war. 

Mr. MANN. Well, Mr. Speaker, I had intended to object to 
the present consideration of this bill. I did not know who the 
commissioners were, While I knew that General Grosvenor 
had been appointed as a commissioner on one of these numerous 
commissions, I had not placed him with this commission. Of 
course the moving of the office from Washington to Chattanooga 
is desirable. I think these commissions ought to be abolished 
or reformed largely. Surely there is no occasion for them. 
The work is not performed, in the main, by the commissioners, 
but by employees of the commission. But, in view of the sweet 
attitude which has been assumed by my distinguished friend 
from Ohio and the services which were rendered his country by 
General Grosvenor, I shall not object. [Applause.] 

Mr. PRINCE. I yield two minutes to the gentleman from 
Ohio [Mr. KEIER]. 

Mr. KEIFER. The purpose for which I rose has already 
been accomplished, in a large sense. I was going to state the 
reasons why the office for this Chickamauga commission was 
established in Washington. That was when General Boynton 

was the chairman of the commission and lived here, and trans- 

acted the principal part of the business here. Therefore they 
Jocated the office here as a matter of convenience to get the 
work done; but it is agreed, as I understand, that the proper 
place to-day is at Chickamauga, where it is in the center, prac- 
tically, not, as my colleague says, of one of the great battles of 
the war, but of two of the great battles—the battle of Chick- 
amauga and the battle of Missionary Ridge. 

Mr. DOUGLAS. Iam quite familiar with the history of the 
war; but I spoke of this park in connection with the battle of 
Chickamauga. 

Mr. KEIFER. The battle of Lookout Mountain was a part 
of the battle of Missionary Ridge, and this great national park 
is the place of a great national cemetery. The park includes 
the scene of the two great and important field engagements. I 
have no disposition to delay the House in the consideration of 
this bill. It is very important that it should be passed. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 

' the bill may be considered in the House as in Committee of 
the Whole House on the state of the Union. 

The SPEAKER pro tempore (Mr. OLMSTED). The gentleman 
from Illinois asks unanimous consent that the bill may be con- 
sidered in the House as in Committee of the Whole House on 
the state of the Union. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. MOON of Tennessee. Mr. Speaker, this bill has but one 
purpose, and that is the removal of the office from Washington 
to Chattanooga, to the Chickamauga National Military Park. 
That is necessary for the proper administration of park affairs. 
The bill was suggested by the present Secretary of War because 
of the uselessness of the office in Washington and because of 
the great need of the office in Chattanooga for the purpose of 
paying attention to that park. The park has been in a measure 
deteriorating, for the want of proper attention, and that is the 
whole question that is before the House; nothing but a question 
of economy, as to where the office shall be established for the 
purpose of proper administration. 

Mr. GOULDEN. How many acres are there within the con- 
fines of this national park? z 

Mr. MOON of Tennessee, About 6,500 acres. 

Mr. GOULDEN. I agree with the gentleman that it is very 
essential for the commissioners to have their office in Chatta- 
nooga rather than in Washington. The work necessary to im- 
prove and maintain the park lies adjacent to Chattanooga, and 
the commissioners should be on the ground daily. 

The SPEAKER pro tempore. Is there objection? 


There was no objection. 
The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed, 


PUBLIC-LAND SURVEYS, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 18176) making an appropriation for the survey 
of publie lands lying within the limits of land grants, to pro- 
vide for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes. 

'The Clerk read the title of the bill. 

Mr. GOULDEN. Reserving the right to object, I should like 
to ask the gentleman in charge of this bill [Mr. MoNpELL] for 
an explanation. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
€ MS may be considered in the House as in Committee of the 

ole. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that this bill may be considered in the 
Tee as in Committee of the Whole House on the state of the 

nion. 

Mr. STAFFORD. Reserving the right to object —— 

Mr. GOULDEN. I have reserved the right to object. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears no objection. 

Mr. GOULDEN. I have reserved the right to object, pending 
an explanation. 

Mr. MONDELL. Mr. Speaker, this is a bill prepared by the 
Interior Department, the purpose of which is to compel the land- 
grant railways, when called upon by the Secretary, to make 
Gepost of the amounts necessary to pay for the surveys of their 

ands. 

Mr. GOULDEN. Will the gentleman yield right here? 

Mr. MONDELL. Yes. 

Mr. GOULDEN. Why did you strike out the $500,000 hereby 
raid iesu and recommended by the Secretary of the In- 

erior? 

Mr. MONDELL. Because our committee bas no jurisdiction 
to appropriate. 

The SPEAKER pro tempore. One moment. The Clerk will 
first report the bill. 

Mr. MONDELL. I ask unanimous consent to dispense with 
the first reading of the bill. 

Mr. MANN. What became of the request of the gentleman? 
Was it disposed of? 

e GOULDEN. I repeat that I have reserved the right to 
objec 

The SPEAKER pro tempore. The bill is being considered in 
the House as in Committee of the Whole, and must be read for 
amendment. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That to enable the Secretary of the Interior to 
complete the adjustment of land grants made by Congress to aid in 
the construction of railroads, and to subject the lands granted to tax- 
ation by States, Territories, and municipal authorities, the sum of 
$500,000 is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, for the survey and office work incident thereto 
of the public lands lying within the limits of land grants made by 
Congress to aid in the construction of railroads within and without the 
boundaries of national forests: Provided, That any railroad corporation 
required by law to pay the costs of surveying, selecting, or conveying 
any lands granted to such company or corporation, or for its use and 
benefit, by any act of Congress, shall be, and is hereby, required, within 
thirty days from demand by the Secretary of the Interior, to deposit 
in a proper United States depository, to the credit of the United States, 
a sum sufficient to pay the cost of surveying, selecting, and conveying 
the unsurveyed lands granted to such company, or for its use and bene- 
fit, under any act of Congress: Provided further, That the Secretary 
of the Interior shall determine and specify in the notice or demand to 
such company the amount of the required deposit, and may, in his 
discretion, demand a sum sufficient to cover the cost of the survey, 
selection, and conveyance of the entire area granted to any company, 
or for its use and benefit, then unsurveyed, or for such townships, or 
fractional townships, as he may prescribe and designate in the notice 
or demand to such company, as aforesaid: And provided further, That 
the amount deposited shall, subject to the rules and regulations of the 
Department of the Interior under the direction of the Commissioner of 
the General Land Office, be disbursed for the surveying, including office 
and field work, selection, and conveyance of the lands granted and 
designated in the notice of the Secretary of the Interior, as aforesaid. 

SEC. 2. That if any railroad corporation required by law to pay the 
costs of surveying, selecting, or conveying any lands granted to such 
corporation, or for its use and benefit, by any act of Congress, shall, for 
thirty days from notice or demand by the Secretary of the Interior, as 
provided in this act, neglect or refuse to deposit an amount sufficient 
to meet the expense of surveying, selecting, and conveying the unsur- 
veyed lands granted to such company. or for its and benefif, bv any 
act of Congress, and designated in the notice or demand by the Secre- 
tary of the Interior, as aforesaid, the rights, title, and interests of such 
company and all those claiming by, through, or under it, in and to the 
unsurveyed lands designated in the notice of the Secretary, as aforesaid, 
shall cease and forfeit to the United States; and the Secretary of the 
Interior shall notify the Attorney-General, who shall at once commence 
proceed to declare the forfeiture and to restore the lands forfeited 
to the public domain. 
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Src. 3. That this act shall not affect the right of the Secretary of 
the Interior to cause the public surveys to be extended over any lands 
granted to any railroad or corporation by any act of Con in the 
manner now otherwise provided by law, nor shall any , right, 
interest, or demand of the Government of the United States be waived 
or annulled by the provisions hereof: Provided, That all granted lands 
surveyed under the provisions of this act shall be subject to taxation 
by States, Territories, and municipal authorities, and the right of the 

yernment to reimburse itself for the survey, selection, and convey- 
ance of such lands, as otherwise provided by law, shall remain in full 


d effect. 
sg tery That the Secretary of the Interior shall prescribe such rules 
necessary to th 


and regulations as will be e carrying out of the fore- 
going provisions. 

With the following committee amendments: 

Strike out all of lines 7 to 12, inclusive, page 1, and the word “ that," 


Tine 1, e 2. 
OP strike cut the word “ thirty,” in line 5, page 2, and insert in lieu 


Sixty. 
. oe eb thirty," in line 4, page 3, and insert in lieu 
thereof the word “ sixty." 

During the reading, 

The SPEAKER pro tempore. 'The Chair will state that if 
there are any amendments to be offered, they should be offered 
at the conclusion of the reading of any particular section. 

Mr. MANN. If the Chair will permit me to call his attention 
to the fact, the reading is on a request for unanimous consent 
to consider the bill in the House as in Committee of the Whole. 

The SPEAKER pro tempore. The Chair understands that to 
have been given. 

Mr. GOULDEN. No; I have reserved the right to object. It 
has not been given and will not until I have an opportunity to 
obtain some information on the bill. 

The Clerk resumed and completed the reading of the bill. 

The SPEAKER pro tempore. The Chair once put the ques- 
tion and understood that there was no objection; but as there 
seems to be some misunderstanding, the Chair will again put 
the question. Is there objection to the request of the gentleman 
from Wyoming that this bill be considered in the House as in 
Committee of the Whole? 

Mr. GOULDEN. Yes. I again reserve the right to object. 

Mr. MONDELL. Mr. Speaker, as I stated a moment ago, 
this bill was prepared by the Interior Department. The intent 
of it is to compel railway companies, when called upon by the 
Secretary of the Interior, to deposit their proportion of the 
money necessary for the survey of their lands. The necessity 
for that action arises from the fact that at times the com- 
panies do not make deposits for the survey of their lands as 
promptly as the Interior Department desires. 

Mr. GOULDEN. Has the Secretary of the Interior the right 
to compel railroads to make these deposits? 

Mr. MONDELL. The Secretary of the Interior has no right 
to compel them. 

Mr. GOULDEN. Does this bill give him that right? 

Mr. MONDELL. This bill gives him that right. 

Mr. GOULDEN. How much land will be affected? 

Mr. MONDELL. There are about 12,000,000 acres of land 
grants that have not been surveyed—that can not be taxed 
until they are surveyed., 

Mr. GOULDEN. By state and municipal authorities? Now, 
as I understand it, no taxes can be levied on these unsurveyed 
lands. ° 

Mr. MONDELL. No; and it is important that they should be 
surveyed. This simply gives the Secretary the right to call 
upon them for their proportion of the survey money. 

Mr. GOULDEN. What benefit, if any, will this be to the rail- 
roads if this legislation is adopted? 

Mr. MONDELL. I do not know that it will be of any special 
benefit to the roads, because the railroads could put up the 
money now and the surveys could go on. But it will be of 
great benefit to the communities in bringing about surveys of 
these lands. 

Mr. GOULDEN. The intent of this legislation is to compel 
the railroad companies to have the lands surveyed, or put up 
the money, whenever in the opinion of the Secretary of the 
Interior it becomes necessary? 

Mr. MONDELL. That is the intent of the legislation; it is 
prepared by the Interior Department. 

Mr. MANN. If the gentleman from Wyoming will pardon 
me, the gentleman from New York [Mr. GourpEN] asked what 
benefit this legislation would be to the railroads. I have heard 
it argued that it was of great benefit for the people to be 
taxed, and that the more taxes they paid the higher civilized 
they were. Now, the great benefit that this legislation will be 
to the railroads is that after these lands are surveyed they 
will be taxed, and have to pay taxes, which they do not have to 
pay now. [Laughter.] 

Mr. GOULDEN. And get rid of their lands, which they are 
now holding like a dog in the manger. Mr. Speaker, I will 
withdraw my objection. 
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The SPEAKER pro tempore. The Chair hears no objection 
to the consideration of the bill in the House as in Committee 
of the Whole. 

The amendments were agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I would like to 
ask the gentleman from Wyoming one question. Is there any- 
thing in this bill that would cause a ratification of any land 
grants to either of the railroad companies? And I see there are 
seven or eight here. 

Mr. MONDELL. Nothing that would in any way affect the 
question. 

Mr. STEPHENS of Texas. Is there anything in the bill that 
would operate as an estoppel against the Government bringing 
suit on any grants that might be forfeited? 

Mr. MONDELL. Nothing at all. This bill is simply to com- 
pel the survey of the lands. The department has had difficulty 
getting the companies in some cases to put up their share of 
money for the surveys, and this gives the Secretary the au- 
thority to compel them to deposit the funds necessary for their 
share of the survey. 

Mr. STEPHENS of Texas. The gentleman is familiar with 
the bill and thinks there is nothing that would work an estoppel 
against the Government in the event that the Government 
wanted to bring suit to annul any grant? 

Mr. MONDELL. There is nothing. 

Mr. HUGHES of New Jersey. Mr. Speaker, I would like to 
ask the gentleman a question. The gentleman from Illinois in- 
timated that up to this time these 12,000,000 acres of land had 
escaped taxation by reason of not being surveyed. 

Mr. MONDELL. Quite a large portion of land grants have 
been surveyed. 

Mr. HUGHES of New Jersey. Can the gentleman tell us to 
whom this laxity is attributable? 

Mr. MONDELL. The original grants provided that the land 
should be taxed when identified, and lands could not be identi- 
fied until they were surveyed. 

Mr. HUGHES of New Jersey. 'These Iands have been held 
without being surveyed for a number of years, I take it. Whose 
duty was it to see that they were surveyed? 

Mr. MONDELL. They have been surveying the land right 
along. There has been a certain amount surveyed each year, 
and the major portion of railroad grants have been surveyed, 
but the desire is to have the surveys completed; and, as in 
some cases the railroad companies do not promptly deposit the 
necessary funds for surveys, this legislation is sought in order 
to compel them to make these deposits. 

Mr. HUGHES of New Jersey. And the survey in these cases 
will include identification, putting up monuments, and so forth? 

Mr. MONDELL. Such identification as is ordinarily made of 
public surveys, and the lands would then become taxable. 

Mr. HUGHES of New Jersey. I think the legislation is 
beneficial, but it seems to me that it should have been passed a 
good many years ago. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


RELINQUISHMENT OF CERTAIN LANDS IN WYOMING. 


The next bill on the Calendar for Unanimous Consent was 
the bill (S. 1866) providing that the State of Wyoming be 
permitted to relinquish to the United States certain lands here- 
tofore selected and select other lands from the public domain 
in lieu thereof. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That upon the delivery to the Secretary of the 
Interior by the State of Wyoming of its properly executed and duly 
reeorded or deeds reconveying to the United States of America, In 
fee simple, certain lands heretofore selected by and certified to said 
State under the provisions of an act entitled “An act to provide for 
the admission of the State of Wyoming into the Union, and for other 
purposes," api roved July 10, 1890, to wit: All of section 36 in town- 
ship 30 north, range west; all of sections 16 and 36 in township 
29 north, range 84 west; all of section 16 in township 28 north, range 
$4 west; all of section 36 in township 28 north, range 85 west; all 
of sections 1 and 12, north half and southwest quarter of section 13 in 
township 27 north, range 85 west; all of sections 7, 18, 19, and 20 in 
township 27 north, range 84 west; all of sections 16 and 36 jin town- 
ship 52 north, range 103 west; southeast quarter of northeast — 
— half of southeast quarter of section 15, south half of north half, 
southwest quarter, west half of southeast quarter of section 14, east 
half of northeast quarter, northeast quarter of southeast quarter of 
section 22, northwest quarter of southwest quarter, northeast quarter 
of northwest quarter, west half of northwest quarter, northwest quarter 
of northeast que of section 23, south h of northeast quarter of 
section 13 in township 52 north, range 103 west; south half of north- 
west quarter, no half of southwest quarter of section 18 in town- 
ship 5 north, range 102 west (being lots 2 and 2; southeast quarter 
of northwest quarter, northeast 9 of southwest quarter of section 
18 in township 52 north, range 02 west); northeast quarter of south- 
west rthwest quarter of southeast quarter of section 11 in 
towns n range 103 west; northeast 
quarter of section EH 


in township 52 Worth ran; 
east quarter of southeast quarter of section 27, northwest 


northeast quarter of section 34 in township 52 north, 03 west; 
. baying been acquired under the grau of sections 
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CONGRESSIONAL RECORD—HOUSE. 


4237 


Nos. 16 and 36 for the support of common schools; and selected under 

the grant of —— acres Aree —€— € ava. ponai ana 
n n. n: rov 

reformatory institutions, sa ections D ara honorabla 

authorized and permitted to 


character are M gr of: Provided, That no portion of the lands so 
su 


reconveyed shall try. 

aws of the United States until the Secretary 
ns the, public land laws that such lands are not needed for any 
public purpose. 

The SPEAKER pro tempore. Is there objection? 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. 

Mr. STAFFORD and Mr. FOSTER of Illinois reserved the 
right to object. 

Mr. MONDELL. Mr. Speaker, the Government has completed 
two large storage reservoirs in Wyoming, in connection with the 
national irrigation law, the Shoshone and the Pathfinder. In 
the construction of these great reservoirs they have submerged 
a considerable amount of state lands, The state land, some of 
it, is quite valuable. One section in the Pathfinder reservoir, 
which has been irrigated and reclaimed, is of a character simi- 
lar to a tract which, I am told, was acquired by the Govern- 
ment from private parties on condemnation proceedings at 
$75 an acre. So that the State is surrendering some valuable 
lands in the bottom of these reservoirs, and it simply asks the 
right to other lands from the unreserved and unappropriated 
public domain in lieu of those lands it transfers to the Govern- 
ment. 2 

Mr. FOSTER of Illinois. I notice there are about 6,500 acres. 

Mr. MONDELL. Yes; rather more than that. 

Mr. FOSTER of Illinois. Are these lands worth more than 
the $10 an acre which the State of Wyoming is limited to charg- 
ing for the public lands? 

Mr. MONDELL. They are worth much more, some of them. 

Mr. FOSTER of Illinois. In making the lieu selection, will 
they be appraised? 

Mr. MONDELL. We simply exchange acre for acre. 

Mr. FOSTER of Illinois. And the State of Wyoming is per- 
mitted to select public lands wherever it finds them in the State 
in place of these lands the Government takes. 

Mr. MONDELL. Unreserved and unappropriated lands. 

Mr. FOSTER of Illinois. Regardless of the value of either 
the land the Government takes or the land the State takes. 

Mr. MONDELL. We can not secure any lands that are as 
valuable as many of these lands are, but the state authorities 
have felt that it was incumbent upon them to assist all they 
could in the development of this reclamation work. 

Mr. FOSTER of Illinois. May I inquire what kind of lands 
the State is limited to selecting? Are there any lands within 
the State? 

Mr. MONDELL. The original grants under which these selec- 
tions were made and the lieu selections must be made under 
the same grants, any unreserved and unappropriated nonmineral 
lands, and in order that that may be perfectly clear, as it is not 
in the text, I propose, at the suggestion of the gentleman from 
Wisconsin [Mr. Srarrorp], to insert an amendment including 
the words “unreserved and unappropriated.” 

Mr. GOULDEN. How many acres will be affected by this 
bill? : 

Mr. MONDELL. Nearly 7,000 acres. 

Mr. GOULDEN. In addition to the allotments already in 
those two reservoirs? 

Mr. MONDELL. Exchanging the lands in and about the 
reservoirs for the lands outside. 

Mr. LENROOT. Will the term “unreserved” include lands 
temporarily withdrawn from entry? 

Mr. MONDELL. It will. 

Mr. HUGHES of New Jersey. What will be the status of 
these newly selected lands? What rights will the State have in 
selecting these lands? Can they select lands that have been 
withdrawn as forest reserves? 

Mr. MONDELL. Oh, no; unreserved nonmineral lands. 

Mr. HUGHES of New Jersey. That applies to everything. 

Mr. MONDELL. Everything that is not withdrawn. 

Mr. GOULDEN. That is acre for acre? 

Mr. MONDELL. Yes. 

Mr. KOPP. When will the State be required to make the 
selection? 

Mr. MONDELL. Probably just as speedily as possible, 


Mr. KOPP. Supposing that lands now withdrawn tempo- 
rarily should be again placed for public entry, could the 
State, if it had not already selected all of the 7,000 acres, take 
part of that land? 

i NO MONDELL. Any lands that were open, subject to public 
ntry. 

Mr. KOPP, Now, or when the bill becomes a law, or when 
selected? 

Mr. MONDELL. I should say that when the selection is 
made lands must necessarily be subject to entry. 

Mr. KOPP, There might be lands which are not subject to 
entry when this becomes a law, which are subject to entry when 
the State desires to make its selections. 

Mr. MONDELL. It could make the selection in that event 
if the lands. were then subject to selection, I assume. 

Mr. FOSTER of Illinois. I would like to ask the gentleman 
if he would be willing to permit an amendment on page 3, line 
21, after the word “State,” to insert the words “subject to 
public entry?" 

Mr. MONDELL. Mr. Speaker, I am proposing an amend- 
ment at the suggestion of the gentleman from Wisconsin, in- 
serting the words “unreserved unappropriated," which words 
are synonymous. 

Mr. FOSTER of Illinois. I thought the gentleman was put- 
ting in the word * nonmineral.” 

ME MODELE, I am inserting the words “ unreseryed, non- 
mineral,” 

Mr. FOSTER of Illinois. Then does not the gentleman think 
that might simply apply to temporarily unreserved lands? 

Mr. MANN. “Unreserved and unappropriated" cover the 


case, 

Mr. MONDELL. Unreserved and unappropriated lands ex- 
clude everything that is reserved for any purpose or appro- 
priated for any purpose. 

Mr. LENROOT. Would that include any lands temporarily 
withdrawn from settlement? 

Mr. MONDELL. That is the universal acceptation of the 
term “ unreserved.” 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

ori MONDELL. Mr. Speaker, I offer the following amend- 
men 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend b = = 
.. "ort "6" In line 20, pago 3, the 

The question was taken, and the amendment was agreed to. 

Mr. MONDELL. Mr. Speaker, I move to strike out the 
period following the word “ eight,” in line 18, page 3, and insert 
a comma, and to strike out the capital letter. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 3, line 18, strike out the per 
out the capital letter “T” at Ae dashing XE next word <r in 
set a lower-case letter. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend on page 3, line 
15, by striking out the word “ honorable." 

The SPEAKER pro tempore. The Clerk will report the 
amendment. é 

The Clerk read as follows: 

Page 3, line 15, strike out the word “ honorable.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

RESURVEY OF CERTAIN TOWNSHIPS, WYOMING. 

The next business on the Private Calendar was the joint reso- 
lution (H. J. Res, 164) construing section 6 of the act of May 
29, 1908, entitled “An act authorizing a resurvey of certain 
townships in the State of Wyoming, and for other purposes.” 

The Clerk read as follows: 

House joint resolution 164. 


Resolved, ete., That in computing the time for which credit sh: 
given to the homestead settlers, their widows or minor heirs, ‘ade a 


provisions of section 6 of the act of May 29, 1908, entitled “An act 

authorizing the resurvey of certain townships in the State of Wyoming, 

and for other purposes," credit shall be given for the full period of 

actual residence upon the lands to which they were unable to complete 

such credit shall not extend oy bye the date of 
y the courts. 


title: Provided 
judgments in ejectment against such settlers rendered 
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Sec. 2. That the limitation of time in which second entries may be 
made under section 6 of the act aforesaid shall be extended foy the 
period of twelve months from the date of the passage of this resolution. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
notice my friend from Colorado who reports the bill is here. 

Mr. TAYLOR of Colorado. Yes. 

Mr. MANN. I would like to call his attention to the fact that 
while he has complied with the letter of the law about making 
reports he has not complied with the spirit of the law. 

Mr. TAYLOR of Colorado. I will accept the instructions of 
the gentleman with pleasure. 

Mr. MANN. It never has been considered making a report on 
a bill to say “the committee reports the bill back with the 
recommendation that it do pass," stopping there, so I think the 
gentleman, not having it in his report, ought to tell us some- 
thing about what this bill is. 

Mr. TAYLOR of Colorado. Mr. Speaker, I trust the gentle- 
man from Illinois will pardon my verdancy in this matter, as 
this is the first time I have had a bill on this calendar, and if 
the report is incomplete, that he will charge it up to my lack of 
information as to the practice of the House. I will say in rela- 
tion to this resolution, Mr. Speaker, that it is not a matter of 
new legislation at alL It is for the purpose of allowing some 
60 or 10 homestead entrymen or settlers to avail themselves of 
the provisions of a remedial act of Congress that was passed 
two years ago. This act was passed May 29, 1908, and some 
of the homesteaders have not been able thus far to obtain the 
benefit of its provisions, partly on account of their own lack of 
knowledge of it and partly on account of the construction placed 
upon that act by the Department of the Interior. This resolu- 
tion gives them the benefit of the settlement and residence which 
they made on their prior entries which they have made in Wis- 
consin, and from which, without fault of their own, they were 
excluded, and allows them to make a second homestead filing 
in lieu of the land of which they were wrongfully deprived. 
In other words, it gives them the benefit of what Congress in- 
tended they should have two years ago, and of which privilege 
they have not been able thus far to avail themselves. 'This, in 
brief, is all there is to it. It is merely for the purpose of carry- 
ing out the intent of the act of Congress on May 29, 1908. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. GOULDEN. As I understand, the gentleman from Colo- 
rado stated these men may lose the benefits of these entries—— 

Mr. TAYLOR of Colorado. They have lost the benefits for 
which that act was passed. They were, by express order of the 
Secretary of the Interior of October 22, 1891, allowed to go 
onto that Wisconsin railroad land and make their settlement 
and filings, and some of them proved up; but after the decision 
of the Supreme Court of the United States in Wisconsin Cen- 
tral Railroad v. Forsythe (159 U. S., 46) they were removed 
by suits in ejectment from that land and lost all their time 
and labor, and lost their homestead rights and their improve- 
ments, and everythmg they had, through no fault whatever of 
their own, but by reason of an erroneous ruling of the Secre- 
tary of the Interior. 

Some of these people are in Colorado. The last decision of 
the Secretary of the Interior, of February 19, 1910, that ren- 
ders this legislation necessary, was in a case taken up from 
the United States land office in my home town of Glenwood 
Springs, Colo. This resolution will partially right a wrong 
that was done these poor people many years ago. 

Mr. GOULDEN, ‘This simply allows them to perfect their 
title? 

Mr. TAYLOR of Colorado. That is all; it permits them or 
their heirs to make another homestead entry wherever they can 
find any public land, and to perfect title to it. 

Mr. GOULDEN. They must begin over? 

Mr. TAYLOR of Colorado. Yes, sir; but they are allowed 
the benefit of the time of their actual residence upon their for- 
mer claims. It also gives them a year's time in which to make 
another filing. 

Mr. HUGHES of New Jersey. Do I understand the gentle- 
man means that these people who were ejected from their orig- 
inal settlements are credited with the time on the new land? 

Mr. TAYLOR of Colorado. Yes; the time between their set- 
tlement and to the date of their ejectment, provided that time 
shall not run over five years, Mr. Speaker, I ask unanimous 
consent that this resolution may be considered in the House 
as in the Committee of the Whole House on the state of the 
Union, and that it do pass. 

The SPEAKER pro tempore. Is there objection? 


There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. TAYLOR of Colorado, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


SPECIAL ELECTION IN TERRITORY OF HAWAII. 


The next business upon the Calendar for Unanimous Consent 
was the Senate joint resolution (S. J. Res. 80) providing for a 
special election in the Territory of Hawaii. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent 
that the Committee of the Whole House on the state of the 
Union be discharged from the consideration of the joint resolu- 
tion and that it be considered in the House as in the Committee 
of the Whole House on the state of the Union, 

Mr. BARTHOLDT. I object, Mr. Speaker. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. BARTHOLDT. I object. 

Mr. HAMILTON. I would like to ask the gentleman, realiz- 
ing, of course, the necessary relations of the gentleman to the 
views of his constituency, whether he could not waive his ob- 
jection to the present consideration of the bill, inasmuch as 
probably the consideration of it is eventually inevitable anyway, 
so as to give an opportunity to get along with it now, and make 
his argument just the same, as he may hereafter? 

Mr. BARTHOLDT. Mr. Speaker, I am opposed to this bill, 
and I am making use of my parliamentary right in objecting to 
it. The people of Hawaii do not want this legislation, and I do 
not see why it should be forced upon them. 

Mr. HAMILTON. I want to say this, that the gentleman of 
course has a perfect right to exercise his parliamentary prerog- 
ative. I was only asking him if he could not waive it just at 
this moment, 5 


MILWAUKEE, SPARTA AND NORTHWESTERN RAILWAY COMPANY. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 7246) granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the Chicago and Northwestern Railway Company, across 
the military reservation (United States artillery target range 
and maneuver grounds) near Sparta, Monroe County, Wis. ' 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the consent of the United States is hereby 
given to the Milwaukee, Sparta and Northwestern Railway Company, a 
subsidiary company of the Chicago and Northwestern Railway Company, 
to locate, construct, maintain, and operate a railroad upon and across 
the military reservation used for artillery target range and maneuver 
purposes near Sparta, in Monroe County, Wis., upon such location and 
under such lations and conditions as sh be approved by the 
Secretary of War. 

Mr. HUGHES of New Jersey. Mr. Speaker, I reserve the 
right to object. t 

Mr. ANTHONY. Mr. Speaker, I ask that this bill be consid- 
ered in the House as in Committee of the Whole House on the 
state of the Union. 

Mr. HUGHES of New Jersey. I reserve the right to object 
to that, Mr. Speaker, for the purpose of asking the gentle- 
man 

Mr. ANTHONY. Mr. Speaker, this is a Senate bill which per- 
mits the Chicago and Northwestern Railroad Company to build 
a line of railroad across a military reservation in Wisconsin. 
The bill is framed in the usual form of granting such permits, 
and all rights are reserved by the War Department. 

Mr. HUGHES of New Jersey. I may be wrong about it, but 
it seems to me we have been in the habit of putting in these 
bills the provision calling for an amendment or repeal. 

Mr, MANN. A section which reads: 

The right to alter, amend, or repeal this act is hereby reserved. 


Mr. HUGHES of New Jersey. That is it. Does the gentle- 
man object to that amendment? 

Mr. ANTHONY. I can not see why that would not be a 
good amendment. 

Mr. HUGHES of New Jersey. It is in all bills of this char- 
acter, and I offer it as an amendment. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Kansas [Mr. ANTHONY], that this 
bill be considered in the House as in the Committee of the 
Whole House on the state of the Union? 

There was no objection. 

Mr. HUGHES of New Jersey. Mr. Speaker, I offer an 
amendment. - 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey [Mr. Huemes] offers an amendment, which the Clerk will 
report. 


The Clerk read as follows: 

Insert at the end of the bill the following: 

“Sec. 2. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved.” 

Mr. ANTHONY. I want to ask the gentleman from New 
Jersey if he knows if that provision is always put in these 
bills? 

Mr. HUGHES of New Jersey. It is customary. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

On motion of Mr. ANTHONY, a motion to reconsider the vote 
by which the bill was passed was laid upon the table. 

BRIDGE ACROSS COLUMBIA RIVER, WASHINGTON. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 6793) authorizing the construction of a bridge across 
the Columbia River, in the counties of Okanogan and Douglas, 
Wash. ; 

'The bill was read, as follows: 


Be it enacted, etc., That the Okanogan Electric Railway Company, a 
corporation organized under the laws of the State of Was n, is 
hereby authorized to construct, maintain, and operate a bridge and ap- 

roaches thereto across the Columbia River, between the counties of 
kanogan and 8 at a point suitable to the interests of navi- 
gation, at the town of Bridgeport, in the State aforesaid, in accordance 
with the provisions of an act of Congress entitled “An act to regulate 
the construction of bridges over navigable waters," appreved March 23, 


Cs 2. That the right to alter, amend, or repeal this act 1s hereby 
expressly reserved. 
The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 
The bill was ordered to a third reading, and was accordingly 
read the third time, and passed. 
BRIDGE ACROSS THE OKANOGAN RIVER, WASHINGTON. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 6794) authorizing the construction of a bridge across 
the Okanogan River, in the county of Okanogan, Wash. 

The bill was read, as follows: 2s 

Be it ted, etc., That the Okano: Electric Railwa mpany, a 
corporation organized under the iawn on the State of Washington, is 
hereby authorized to construct, maintain, and ——— & bridge and ap- 

roaches thereto across the Okanogan River, in county of Okanogan, 
Wash, at a point suitable to the interests of navigation, at or near 
Deflias Ferry, about 74 miles from the junction of said Okanogan 
River with the Columbia River, in accordance with the provisions of an 
act of Congress entitled “An act to Ee the construction of bridges 
over navigable "T approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 

The bill was ordered to a third reading, and it was accord- 
ingly read the third time and passed. 

BRIDGE ACROSS PALMERS RIVER, RHODE ISLAND. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 21755) to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island. 

The bill was read, as follows: 


roaches 
e to the 


in 
ue Rd construction of bridges over navigable waters,“ approved March 


, 1900. 
Sec. 2, That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment recommended by the committee was read, as 
follows: 

On page 2, in line 5, strike out the words “is hereb ressly re- 

served“ and insert in lieu thereof the following: T : 
* including the right to require the insertion of a suitable draw in the 
bridge herein authorized, or the removal of said bridge in whole or In 
part, in all cases at the expense of the owners thereof, is hereby ex- 
pressly reserved." 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause. The Chair hears none. 
The question is on the committee amendment. 

Mr. MANN. Mr. Speaker, on page 2, line 6, of the committee 
amendment the word “insertion” is erroneously printed. I 
move to strike out the word “isertion” and insert the word 
“ insertion.” 

The SPEAKER pro tempore. Without objection, the Clerk 
will make the necessary correction, substituting “insertion ” 
for *' isertion." 


CONGRESSIONAL RECORD—HOUSE. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

BRIDGE ACROSS WABASH RIVER, NEAR MOUNT CARMEL, ILL. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23186) to authorize Leonard J. Hackney, of 
Cincinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., 
to construct a bridge across the Wabash Hiver near the city 
of Mount Carmel, III. 

The bill was read as follows: 

Be it enacted, etc., That Leonard J. Hackney, of the city of Cincin- 
nati, State of Ohio, and Frank L. Littleton, of the city of Indianapolis, 
State of Indiana, their successors and nre hereby author- 
ized to construct, maintain, and operate a brid; and approaches 
thereto across the Wabash River, at a point suitable to the interests 
of navigation, at or near the city of Mount Carmel, in the county of 
Wabash, in the State of Illinois, in accordance with the provisions of 
the act entitled *An act to regulate the construction of bridges over 
navigable waters," approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 


e, reserved. 

EC. 3. That the act entitled “An act to authorize the construction 
of a bridge across the Wabash River,” approved June 30, 1906, is 
hereby repealed. 

The amendment recommended by the committee was read as 
follows: 

In line 5, page 1, strike out the wo: “their successors " and insert 
after the word “and,” in line 5, page 1, the word “ their.” 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

BRIDGE ACROSS ST. FRANCIS RIVER AT FISK, MO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23255) to authorize Butler and Stoddard 
counties of Missouri to construct a bridge across the St. Fran- 
cis River at Fisk, Mo. 

The bill was read, as follows: 

Be it enacted, etc., That the counties of Butler and Stodda in the 
State of Missouri, corporations organized under the laws of the State of 
Missouri, are M authorized to construct, maintain, and operate a 
brid, and approaches thereto, across the St. Francis River, at a point 
suitable to the interests of navigation, at or near Fisk, Mo., in the 
county of Butler, in the State of Missouri, in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved 23 

Sec. 2, That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause] The Chair 
hears none. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time and 
passed. 

On motion of Mr. Mann, a motion to reconsider the several 
votes by which the various bills reported from the Committee 
on Interstate and Foreign Commerce were passed, was laid on 
the table. 


TO PAY WINNEBAGO TRIBE OF INDIANS ACCRUED INTEREST. 


The next business on the Calendar for Unanimous Consent 
was the bill (S, J. Res. 91) amending a * joint resolution au- 
thorizing the Secretary of the Interior to pay to the Winnebago 
tribe of Indians interest accrued since June 30, 1909," approved 
January 10, 1910 (S. J. Res. 58). 

'The resolution was read, as follows: 

Senate joint resolution 91. 


Resolved, etc., That the “joint resolution No. 58, approved January 
10, 1910, authorizing the Secretary of the Interior to pay to the Win- 
nebago tribe of Indians interest accrued since June 30, 1909," be, and 
the same is hereby, amended by xU te the last word thereof the 
pumo: But the Secre of the Interior is hereby authorized to 
reserve from the interest the Winnebagos in Nebraska a sufficient 
amount to pay their proportion of the necessary expenses of the Omaha 
and Winnebago Agency, and to expend the same therefor. 


The amendment recommended by the committee was read, as 
follows: 


Line 4, after the word “ January,” strike out the word “tenth” and 
insert the word “ twentieth.” 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the joint resolution? [After a pause.] 
'The Chair hears none. 

Mr. BURKE of South Dakota. I ask unanimous consent that 
the bill may be considered in the House as in Committee of the 
Whole House on the state of the Union. 
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The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that the bill may be considered 
in the House as in Committee of the Whole House on the state 
of the Union. Is there objection? [After a pause.] The Chair 
hears none. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

Mr. BURKE of South Dakota. Mr. Speaker, there should be 
an amendment in the title of the last line; it should be “ Janu- 
ary 20," instead of “ January 10.” 

The SPEAKER pro tempore. Without objection, the title 
will be amended as suggested by the gentleman from South 
Dakota. 

There was no objection. 

On motion of Mr. BURKE of South Dakota a motion to re- 
consider the vote by which the joint resolution was agreed to 
was laid on the table. 

RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution (H. Res. 572) which I 
send to the Clerk's desk. 

'The Clerk read as follows: 

House resolution 572. 

Resolved, That the bill (H. R. 17536) entitled “A bill to create an 
interstate commerce court, and to amend the act entitled ‘An act to 
regulate commerce," approved February 4, 1887, as heretofore amended, 
and for other purposes," reported from the Committee on Interstate 
and Foreign Commerce, and one Senate bill on the same subject which 
may be hereafter de nale at this session from said committee, shall 
have the same privileged status as is enjoyed by bills reported from 
committees ha leave under the rules to report at any time; and 
that in the deration of said bill or bilis in Committee of the 
Whole House on the state of the Union general debate shall be con- 
i the subject-matter of the hill as reported and matters relating 

ere 

The SPEAKER. The Chair suggests to the gentleman, on 
consideration, that this is suspension day, and the Chair would 
prefer not to make a precedent of submitting unanimous con- 
sent on anything outside of the calendar. 

Mr. MANN. Mr. Speaker, under the circumstances, I move 
to suspend the rules and pass the resolution. 

The SPEAKER. The gentleman from Illinois moves to sus- 
pend the rules and pass the resolution. Is a second demanded? 

Mr. ADAMSON. I demand a second. 

Mr. MANN. I ask unanimous consent that a second may be 
considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, The gentleman from Illinois is entitled to 
. twenty minutes and the gentleman from Georgia is entitled 
to twenty minutes. 

Mr. MANN. Mr. Speaker, the purpose of the resolution, as 
stated in the resolution 

Mr. HUGHES of New Jersey. 
tion completed ? 

Mr. MANN. It was. The purpose of the resolution, as stated 
in the resolution itself, is to give to the so-called railroad-rate bill 
a privileged status in the House to the extent that it may be 
called up for consideration in the same manner that appropria- 
tion bills are now considered; that is, called up at any time by 
a motion to go into Committee of the Whole House on the state 
of the Union with the further provision that one Senate bill, 
reported from the committee on the same subject, may have the 
same privileged status; because if the House should take the 
matter up in this way it might happen that during the consid- 
eration of the House bill the Senate bill would come to the 
House, and in that case it would be necessary to have the privi- 
lege to consider the Senate bill. 

The other provision in the order is that general debate in 
the Committee of the Whole House on the state of the Union 
shall be limited to the subject-matter before the House in ref- 
erence to the bill. 'There is no limit of debate as to time, and 
there will be no unnecessary limit of general debate, and, so 
far as my power goes, no unnecessary limit to debate under the 
five-minute rule, and there is no proposition to limit the right 
to amend. The matter simply gives an opportunity to bring the 
biH before the House under the most favorable conditions for 
consideration and for amendment. 

I reserve the balance of my time. 

Mr. ROBERTS. Is it the purpose of the gentleman to at- 
tempt to bring up the rate bill pending the disposition of the 
naval appropriation bill? 

Mr. MANN. It is not. If it be the sense of the House—and 
that we will try to ascertain in advance—we will endeavor to 
bring up the railroad-rate bill after the conclusion of the consid- 
eration of the naval bill. 


Was the reading of the resolu- 


Mr. ADAMSON. Mr. Speaker, it is always bad policy to help 
the other side. The adversary can generally take care of him- 
self. I learned in the court-house that it was poor tactics ever 
to do anything or help to do anything to advance the cause of 
your opponent. I am against this bill. Four of us have united 
in a minority report against it, which I shall print in the Recorp 
in extension of these remarks. 

I am against this bill. I am not against it on account of the 
good things that have been put into it by amendment, for I 
helped put them on the bill; because, recognizing that the 
vehicle would probably go through, we desired that it should 
carry something valuable when it went through. Therefore we 
have placed upon the bill a great many valuable provisions by 
way of amendment, but they are not sufficient to justify us in 
accepting other obnoxious provisions in order to secure them. We 
ought to be allowed to legislate and enact them into law with- 
out being forced to accept the objectionable features which are 
the gist of the bill and which it is understood are sacred, for 
though some latitude may be allowed in amending other fea- 
tures, those obnoxious and superlatively objectionable features 
&re not to be touched. 'The whole vehicle may go to pieces 
provided they go through. 

But, Mr. Speaker, while I do not intend, nor do my associates 
who have signed the minority report intend, to vote for the bill, 
although we have placed upon it beneficial provisions in great 
numbers, yet we do not wish to act ugly about it nor to play 
obstructionists, especially when we would cut off our noses to 
spite our own faces. If we resist the orderly and fair consid- 
eration of the matter, we lose very great benefit in the way of 
opportunity, both to debate and to amend. We believe the 
Members of the House generally understand the features 
of the bill. We believe they understand the particulars in 
which it has been amended in committee and in which it 
ought to be further amended in the House. We desire oppor- 
tunity to present those amendments; and if the Members of 
this House vote their sentiments, unawed by power, we will de- 
feat the obnoxious features of the bill, or the bill itself. 

If it were possible to prevent consideration of this bill 
throughout the session, I would ask my colleagues to vote 
against this motion to adopt this order under suspension of the 
rules and defeat its consideration in that way, as that would 
be one way to defeat the bill, but as I know its defeat would 
be followed by a rule providing for a summary disposition of 
the case, I can see no advantage in defeating this motion. In 
fact before the Speaker ruled as he did about unanimous con- 
sent, I hoped that there should be no objection to consideration 
of the resolution in that way, because I did not desire to have the 
consideration of the bill forced upon us under unfavorable con- 
ditions, and from past experience of thirteen years I knew that 
the machinery of this House had the power to tie us up and 
bind us and gag us and do what they pleased in a very few 
minutes. 

Mr. HAMILTON. Not now. 

Mr. ADAMSON. Yes, now; as much as ever. The machine 
still operates. The gentleman from Illinois [Mr. Mann] has 
no disposition to treat us in that way. While I do not want to 
facilitate the progress of his bill, I do not desire to drive him 
to extremities in order to have the bill considered under circum- 
stances which would not be favorable to us and to the people by 
limiting the opportunities to amend the bill, 'Therefore I did 
not intend to object to the unanimous consent. 

So far as this motion is concerned, I have no advice to give 
about how Members shall vote. I have stated my position and 
reasons. If it is the will of the House to expedite the considera- 
tion of this bill by giving it a condition of privilege before the 
House, I am willing that the House shall exercise the power to 
do it, and shall not ask that any obstacle be interposed at this 
stage of the proceedings. 

Mr. CLARK of Missouri. Will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. CLARK of Missouri. If the gentleman from Georgia 
was going to ask us not to make any objection to unanimous 
consent, why is it not logical to ask us all to vote for this 
motion? 

Mr. ADAMSON. Well, Mr. Speaker, there is such a thing 
as being amiable and abstaining temporarily from contrariness 
and allowing consideration to go on by unanimous consent, 
and an entirely different thing to help perpetrate the act or 
actively help the other side along. [Laughter.] If supporters 
of the bill have votes enough to pass it, it might be defensible 
to fail to object to their proceeding to do so. We ought not to 
be required to furnish them the votes necessary to enable them 
to take up the subject for consideration. But, Mr. Speaker, 
there is a fair condition coupled with this matter, that if the 
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motion of the gentleman from Illinois prevails, we will have a 
fair opportunity to debate and amend this bill in the House, 
and if it does not prevail, I look for the steam roller to go over 
us and carry the bill with it. [Laughter and applause.] Mr. 
Speaker, I reserve the balance of my time. 

VIEWS OF THE MINORITY. 


The minority members of the Interstate and Foreign Commerce Com- 
mittee, whose names are hereto signed, are not in accord with the views 
of the majority of the committee in the favorable report on H. R. 
17536, “To create an interstate commerce court and to amend an act 
entitled ‘An act to regulate commerce,’ approved February 4, 1887, and 
heretofore amended, and for other purposes," and our reasons therefor 
are as follows: 

In our opinion, the efficient enforcement and the honest acceptance 
by the railroads of the provisions of the Hepburn rate law since its 
passage in 1906, has substantially eliminated the vicious and harmful 

ractices generally engaged in by railroads, prior to that date. This 
fas 3 great relief to the people. It was freely admitted on the 
protracted hear before this committee, by able and experienced rail- 
road men, as well as by representative men of the shippers of the 
country, that the Hepburn rate law was producing satisfactory results 
and that existing conditions did not require any amendment of the 
fundamental policy that the law was on. In the nature of things, 
certain amendments become n to the laws 5 our vast 
system of railroads covering a mileage of quite 230, miles. There 
are amendments and certain provisions of the bill under consideration 
that are commendable, and we indorse, but they are not of that char- 
acter to induce us to support the bill which contains provisions that in 
principle we condemn and believe is not, in fact, to the best interest 
of the people and the carriers. 

No untried experimental legislation of a doubtful constitutional char- 
acter should be entered upon by Congress at this time, when neither 
consumers, shippers, nor railroads ask for or demand such legislation. 
We are 5 —. to striking out the proviso in section 1 of the act to 
r ate commerce as amended, as follows: 

„That the provisions of this act shall not apply to the transporta- 
tion of property, or to the receiving, delivering, storage, or handling 
of property wholly within one State, and not shipped to or from a for- 
e country, from or to any State or Territory, as aforesaid." 

e object to the amendment of section 5 of the commerce act as 
amended, by making it lawful for common carriers to establish by 
“agreement” a schedule of rates. This is a dangerous step in the 
direction of “ pooling,” and indirectly and by implication repeals the 
important provisions of the Sherman antitrust law. 

e object to the provisions of section 3 of the bill that nuthorizes 
the commerce court to restrain or suspend the commission’s order 
“ upon notice after hearing." The length of notice should be specified. 
It should be not less than five days. Section 16 of the present railroad 
law prohibited an injunction, interlocutory order, or decree suspending 
or restraining the enforcement of an order of the commission to be 
granted, except on hearing and not less than five days notice to the 
commission. 

The commerce court is provided for in the first six sections of the 
bill It is to be exclusively a railroad court for the trial of the com- 

laints of carriers seeking to annul, set aside, or modify the orders of 
Phe commission and provisions under the Elkins law. special court, 
created to hear 5 a certain class of railroad cases is not con- 
genial to or favored by the genius or policy of the judicial system of 
our country and ought not to be authorized by the Congress. It is un- 
doubtedly true if certain provisions of this bill were eliminated the 
commerce court would be strip largely of its proposed work. 

There is no necessity for this commerce court; and the testimony of 
two of the commissioners who appeared before the committee goes to 
clearly indicate that if the court is established it will be without suffi- 
cient business to occupy its time. If this is true, the court is a useless 
and unwise extravagance. 

We have heard no complaint made of the present system about the 
orders of the commerce commission being submitted to the circuit courts 
as now organized. Such proceedings differ from the ordinary appeal as 

rovided by the law in other cases, for the judgment of the revising 
Judge is in no manner substituted for that of the commission. It is 

e that the advocates for the commerce court urge that such a court 
will “expedite” railroad cases and make uniform“ the decisions on 
railroad subjects. How does the expedition take place in the commerce 
court any more than in the circuit court? The evidence will have to 
be taken by or under the direction of the commerce court, as it is done 
in the circuit court, which is i the appointment of a master in chan- 
cery. The delay in prove ae the evidence will be just the same in the 
commerce court as it now is in the circuit court, because it will be 
taken in the same manner. The complaint heretofore about delay has 
been in connection with the taking of evidence, and not with the dis- 
patch of the business by the judge. 

We all recognize the fact that the Supreme Court of the United 
States is the only court in this country that has the power to give uni- 
formity to the decisions of the inferior federal courts. It will perform 
this service for the commerce court just as it has been doing since the 
establishment of our Government for the circuit court. The commerce 
court tends, as we apprehend, to give broader jurisdiction over the 
orders of the commission. The strength of the claim of the people 
for good service and an equal and fair rate from the carriers depends 
upon the latitude that the law gives to the judgment of the commission 
in declaring a rate. 

We object to the fourth and fifth sections of the bill, because they 

ractically transfer the 8 and essential work of the Interstate 
eee Commission to the Department of Justice. The commission 
Is now, and was intended to be from its organization, an independent 
tribunal of the righe of the ple and the carriers. The Department of 
Justice is a political department of this Government, and its appointees 
who direct the policies of the panarat are the representatives and 
the nM of the present political administration of the country. 

If this bill should become a law, a suit, instead of being against the 
commission, must be against “The United States," and the Attorney- 
General and his subalterns take exclusive charge of the case that was 
h considered, and defended in the commission by its able and 

enced lawyers. 

It the Attorney-General should be led to believe that the commission 
had made any kind of a mistake in the order made fixing a reasonable 
rate, then the Attorney-General could direct the abandonment of the 
case, There will necessarily hereafter be less use for such a court as 
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the commerce court than ever before, for the reason that the Supreme 
Court of the United States, in the recent decision of Interstate Com- 
merce Commission v. Illinois Central Railroad, decided January 10, 
1910, has limited the Jurisdiction of the courts over the orders of the 
commission down to two plain, simple questions: Has the commission 
followed the procedure required by law? and, next, Do the proceed- 
ings on their face show that the enforcement of the order of the com- 
mission would violate constitutional property rights? How is it possi- 
ble for the commerce court to pass on such I questions with more 
ability, uniformity, or expedition than our circuit courts? It is claimed 
that the commerce court will give us “ expert judges." 

Common observation leads us to belleve that the most strenuous dif- 
ferences of opinion occur among learned experts" in all the practical 
business affairs of life. We prefer the “all-round PB hg oni ready to 
learnedly and fairly apply the principles of justice to all classes of cases 
and litigants as they come before him. But what are the provisions of 
the bill as to securing these experts? The President of the United 
States is requested to appoint five new federal judges, and these new 
federal judges are each, respectively, to be 5 in the first in- 
stance for terms of.one, two, three, four, and five years, and as each 
one’s term expires he is.ordered elsewhere and the Chief Justice of the 
Supreme Court of the United States designates one of the regular cir- 
cuit Judges to take the place, and we ask. y such a procedure? 

We object most earnestly to sections 12, 13, and 14 as now numbered 
in the bill, relating to the acquisition by one railroad company of capital 
stock in another railroad company and the issuance for any purpose of 
any stocks or bonds by carriers; and one of the important questions is 
whether the capital stock so purchased belonged to a competitor or not. 
This question is submitted by the bill to the judicial interpretation of 
the commerce court when what is a “ competitive" line is preeminently 
a question of fact. We are op d to allowing the commerce court to 
permit competing lines to acquire each other. 

The issuance of all stocks and bonds is forbidden, except under the 

rvision of the commerce court. Mergers, reorganization, and con- 
solidation of railroads are forbidden on conditions involving the most 
complicated, intricate, and untried scheme of legislation that Congress 
has ever been invited to enter upon. Its constitutionality is certainly 
of a doubtful character, and not yet passed upon by the Supreme Court. 
The regulation of the exchange of capital stock belonging to a carrier 
can not be considered interstate commerce. It is that class of 1 la- 
tion that we belleve invades the individual and personal rights of the 
citizen, also the artificial corporation by declaring by a law when he 
can sell his property, when he shall buy property, and for what price 
he shall buy and sell his property, wholly disconnected with the regu- 
lation of interstate commerce. 

We are earnest advocates of federal regulation or supervision of in- 
terstate railroads, but we do not believe that “ regulation" by the Fed- 
eral Government can lawfully invade the business management and take 
charge of the operation of intrastate railroads. We believe that it is 
wrong whenever and wherever Congress goes beyond its proper field for 
the prevention of unreasonable charges and undue discriminations; that 
it is not lawful, for such a policy denies to the railroads the protection 
given to other property in other forms. This proposed legislation for 
the regulation of st and bonds certainly tends to restrict invest- 
ment by impairment of credit and discouraging new railroad enter- 
prises, and will retard the enlargement of transportation facilities which 
the country so demands. 

Even outside of that view, the inauguration of such a policy applica- 
ble to the regulation of our railroads 5 will discourage the con- 
struction of new and independent lines of railroad, for such a railroad 
would be without established character, and with only limited capital 
stock it necessarily relies on getting credit to build its line. Such a pol- 
icy is extremely paternalistic. Its enforcement would unavoidably raise 
many serious questions of the rights granted in the charters of erent 
States to railroad corporations, authorizing 5 consolidations, re- 
organization, together with the issuance of capital stock and bonds. 
Why create controversy between federal and state authorities on a mat- 
ter that does not pretend to exercise influence or control in the matter 
of the regulation of railroads by Congress, to secure for the public a 
just and reasonable rate charge, and to prevent preferential and dis- 
criminatory regulations? That is the object and p of the present 
rate law, and should be the policy of all regulating railroad legislation. 

The apparent purpose of this proposed drastic and unprecedented 
legislation is to protect and guarantee the owners of capital stock of a 
railroad that has engaged in overcapitalization. Physical valuation of 
the property of the railroad, the minority su ited, would tend greatly 
as a beneficial factor to be considered in aiding the commission to say 
what a fair rate was, and thus relieve it of relying entirely on the per- 
plexing stock-exchange legerdemain in the fluctuating market price of 
the capital stock of all the railroads of the country. 

It has been a matter of notoriety that this bill was “submitted” to 
the committee as “the administration bill.“ Actuated by a sentiment 
of delicacy and an honorable restraint, imposed on us in referring to 
what occurs or is said in the privacy of discussion in the executive 
deliberations of the committee, we deemed it our duty to refrain from 
making any public reference to the bill by such title. But we feel now 
that we are authorized, even without the fear of political criticism, to 
speak of the unp ented, unbecoming, and embarrassing circum- 
stances attending the consideration of this bill, because our justification 
is emphasized in the following statements taken from the report of the 
majority of the committee, as follows: 

“The bill under consideration (H. R. 17536) was introduced by Mr. 
‘TOWNSEND on January 10 last, and as introduced is the bill drafted by 
the Attorney-General and referred to in the message of the President.” 

Again, the report says, on page 6: 

“A number of amendments were suggested by the Attorney-General, 
who had drafted the original bill.” 

Again, the report says, on page 18: 

“Su uently new propositions were prepared and submitted by the 
Attorney-General relating to this subject-matter.” 

Thus stands the record. Our fathers were wise men, and in framing 
the great instrument of our Constitution ordained that all legislative 
pores granted shall be vested in a Congress; the judicial power shall 

vested in one Soprema Court and such inferior courts as Congress 
may ordain or establish. The executive power is vested in a President, 
and section 3 of Article II, in defining the duties of the President, says : 

* He shall from time to time give to the Congress information of the 
state of the Union and recommend to their consideration such measures 
as he shall j necessary and e ient.” 

The manner by which the President shall approach the Congress on 
a legislative subject is plain, simple, and worthy of commendation. 
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to Congress by the President except in the channel provided by the 
Constitution, ought not to be condoned by silence. e challenge any 
Member of Congress to point to any instance in the past history of our 
Republic where a bill was submitted to a committee of the * mipan 
drawn at the instance and aid of the President of the United States 
and declared to be the President's bill, and should be made a law. 

We declare, without the remotest desire to reflect on the character 
or ability of the Eee t the real, true pent A of this bill, its 
preparation, its manipulation, is a mie tere and discouraging com- 
mentary upon the representatives of the people who are sent here to 
Washington to frame laws at the dictation of their best and most in- 
dependent judgment for the welfare of all the people of the country. 
Does any man pretend to say, with the environments of Washington and 
the allurements and potentialities of official life, that a Member of Con- 
gress, being “ properly " advised that the President uested that such 
a bill become a law, unmoved and uninfluenced by that information? 
It is in no sense a free government and responsible to the wishes and 
interests of the le if Members of-the Congress are not free, un- 
trammeled by official influence, either to reject or accept any legisla- 
tive measure suggested by the President. 

How reprehensible would the entire country view it if the Congress 
by legislative act would even intimate what the Supreme Court should 
decide in a case pending before that august tribunal. Improper legis- 
lative interferen for obvious reasons, is more culpable than that. 
How does this matter show up on its face? Here is a bill admittedly. 

it most mildly, bearing the indorsement of the President and 

by his Attorney-General, that transfers the vital and para 
tant work of the Commerce Commission to the Department of J ce, 
over which the Attorney-General, who drafts the bill with that pro- 
vision in it, presides. 

We merely mention this as a matter of significance and far-reaching 
importance in the conduct of the business of the Commerce Commis- 
sion. In referring to this public matter in this public way it is not 
with the hope or expectation to secure the defeat of the bill, but we 
do so hoping to give some encouragement to the maintenance of the 
independence of each of the great departments of our Government. 

W. C. ADAMSON.. 
WILLIAM RICHARDSON. 
C. L. BARTLETT. 

REW J. PETERS. 

The SPEAKER. The question is on suspending the rules and 
agreeing to the resolution. 

The question was taken; and two-thirds having voted in favor 


thereof, the rules were suspended, and the resolution agreed to. 
SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS. 


Mr. MANN presented for printing, under the rule, conference 
report on the bill H. R. 5702, an act to supplement an act en- 
titled “An act to promote the safety of employees and travelers 
upon railroads.” . 

The conference report (No. 932) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5702) to supplement an act entitled “An act to promote the 
safety of employees and travelers upon railroads,” having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2 
and 4. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 3 and 8, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: “ Provided, That in the 
loading and hauling of long commodities, requiring more than 
one car, the hand brakes may be omitted on all save one of the 
cars while they are thus combined for such purpose.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: “ Said commission is 
hereby given authority, after hearing, to modify or change, and 
to prescribe the standard height of drawbars and to fix the 
time within which such modification or change shall become ef- 
fective and obligatory, and prior to the time so fixed it shall be 
unlawful to use any car or vehicle in interstate or foreign traffic 
which does not comply with the standard now fixed or the 
standard so prescribed, and after the time so fixed it shall be 
unlawful to use any car or vehicle in interstate or foreign traf- 
fic which does not comply with the standard so prescribed by 
the commission.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: 

“Provided, That where any car shall have been properly 
equipped, as provided in this act and the other acts mentioned 
herein, and such equipment shall have become defective or in- 
secure while such car was being used by such carrier upon its 
line of railroad, such car may be hauled from the place where 
such equipment was first discovered to be defective or insecure 
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to the nearest available point where such car can be repaired, 
without liability for the penalties imposed by section four of 
this act or section six of the act of March second, eighteen hun- 
dred and ninety-three, as amended by the act of April first, 
eighteen hundred and ninety-six, if such movement is necessary 
to make such repairs and such repairs can not be made except 
at such repair point; and such movement or hauling of such 
car shall be at the sole risk of the carrier, and nothing in this 
section shall be construed to relieve such carrier from liability 
in any remedial action for the death or injury of any railroad 
employee caused to such employee by reason of or in connection 
with the movement or hauling of such car with equipment which 
is defective or insecure or which is not maintained in accord- 
ance with the requirements of this act and the other acts herein 
referred to; and nothing in this proviso shall be construed to 
permit the hauling of defective cars by means of chains instead 
of drawbars, in revenue trains or in association with other cars 
that are commercially used, unless such defective cars contain 
live stock or ‘ perishable’ freight.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: “ Except that, within 
the limits specified in the preceding section of this act, the move- 
ment of a car with defective or insecure equipment may be 
made without incurring the penalty provided by the statutes, 
but shall in all other respects be unlawful." 

That the House recede from its disagreement to the amend- 
ment of the Senate to the title of the act, and agree to the 
same with an amendment as follows: Strike out the title of 
the act as proposed by the Senate amendment and insert as the 
title of the act the following: 

“An act to supplement ‘An act to promote the safety of em- 
ployees and travelers upon railroads by compelling common 
carriers engaged in interstate commerce to equip their cars with 
automatic couplers and continuous brakes and their locomotives 
with driving-wheel brakes, and for other purposes, and other 
safety appliance acts, and for other purposes." 

JAMES R. MANN, 

Irvine P. WANGER, 

W. C. ADAMSON, 
Managers on the part of the House. 

S. B. ELKINS, 

W. M. CRANE, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill H. R. 5702 to supplement an act entitled 
“An act to promote the safety of employees and travelers upon 
railroads,” submitted the following detailed statement of the 
effect of the action agreed upon and recommended in the con- 
ference report, namely : 

Amendment No. 1 to section 2 of the bill, relating to the equip- 
ment of cars with hand brakes and other safety appliances, is 
changed to read as follows: 

* Provided, That in the loading and hauling of long com- 
modities, requiring more than one car, the hand brakes may be 
omitted on all save one of the cars while they are thus combined 
for such purpose." 

Amendments Nos. 2 and 3 propose to insert before the word 
“hearing” the words “notice and,” so as to make a legal re- 
quirement tbat the Interstate Commerce Commission should 
give notice of hearings by the commission prior to the designa- 
tion of the character of the safety appliance required. The 
Senate recedes from these amendments. 

Amendment No. 3 strikes out of section 3 of the bill the lan- 
guage as amended April 1, 1896," referring to section 4 of the 
act of March 2, 1893. The reference in the bill as it passed the 
House was erroneous, and the House recedes. 

Amendment No. 5, as passed by the Senate, gave to the In- 
terstate Commerce Commission authority to change the stand- 
ard “ fixed by existing law for the standard height of drawbars.” 
As agreed to, this amendment reads as follows: 

* Said commission is hereby given authority, after hearing, 
to modify or change, and to prescribe the standard height of 
draw bars, and to fix the time within which such modification or 
change shall become effective and obligatory, and prior to the 
time so fixed it shall be unlawful to use any car or vehicle in 
interstate or foreign traffic which does not comply with the 
standard now fixed or the standard so prescribed, and after the 
time so fixed it shall be unlawful to use any car or vehicle in 
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interstate or foreign traffic which does not comply with the 
standard so prescribed by the commission.” 

Amendment No. 6 proposes to give to the railroads the right 
to haul cars with defective equipment to the nearest avail- 
able repair shop without affecting the liability of the carrier to 
an employee who might be injured thereby. As agreed to in 
conference the amendment reads as follows: 

“Provided, That where any car shall have been properly 
equipped, as provided in this act and the other acts mentioned 
herein, and such equipment shall have become defective or in- 
secure while such car was being used by such carrier upon its 
line of railroad, such car may be hauled from the place where 
such equipment was first discovered to be defective or insecure 
to the nearest available point where such car can be repaired, 
without liability for the penalties imposed by section 4 of this 
act or section 6 of the act of March 2, 1893, as amended by 
the act of April 1, 1896, if such movement is necessary to 
make such repairs and such repairs can not be made except 
at such repair point; and such movement or hauling of such 
car shall be at the sole risk of the carrier, and nothing in this 
section shall be construed to relieve such carrier from liability 
in any remedial action for the death or injury of any railroad 
employee caused to such employee by reason of or in connection 
with the movement or hauling of such car with equipment 
which is defective or insecure or which is not maintained in 
accordance with the requirements of this act and the other acts 
herein referred to; and nothing in this proviso shall be con- 
strued to permit the hauling of defective cars by means of 
chains instead of drawbars, in revenue trains, or in association 
with other cars that are commercially used, unless such de- 
fective cars contain live stock or * perishable" freight." 

Amendment No. 7 was intented to further carry out the pro- 
visions of amendment No. 6, and as agreed to in conference, 
reads as follows: 

* Except that, within the limits specified in the preceding 
section of this act, the movement of a car with defective or 
insecure equipment may be made without incurring the penalty 
provided by the statutes, but shall in all other respects be 
unlawful." 

With amendment numbered 7 inserted in section 5 of the 
bill, the beginning of that section will read as follows: 

“That except that within the limits specified in the preced- 
ing section of this act, the movement of a car with defective or 
insecure equipment may be made without incurring the pen- 
alty provided by the statutes, but shall in all other respects be 
unlawful, nothing in this act shall be held to construe or re- 
lieve any common carrier" from the provisions, etc, of the 
existing laws. 

Amendment numbered 8 inserts in section 5 to carry out the 
provisions of amendments numbered 6 and numbered 7 the 
words “ except as aforesaid; and the House recedes. 

The Senate amended the title and as agreed to in conference 
the title will read as follows: 

“An act to supplement ‘An act to promote the safety of em- 
ployees and travelers upon railroads by compelling common 
carriers engaged in interstate commerce to equip their cars 
with automatic couplers and continuous brakes and their loco- 
motives with driving-wheel brakes, and for other purposes,’ 
and other safety-appliance acts, and for other purposes." 

JAMES R. MANN, 

Irvine P. WANGER, 

W. C. ADAMSON, 
Managers on the part of the House, 


LAWS OF PORTO RICO. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read 
(S. Doc. No. 474), referred to the Committee on Insular Affairs, 
and ordered printed : 

To the Senate and House of Representatives: 

As required by section 31 of the act of Congress approved 
April 12, 1900, entitled *An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes," 
I transmit herewith a volume containing the laws enacted by 
the legislative assembly of Porto Rico during the session begin- 
ning January 10 and ending March 10, 1910. 


Tue WHITE House, April 4, 1910. 
CHANGE OF REFERENCE. 

By unanimous consent the reference of the bill (H. R. 23903) 
to provide for allotment and severalty of lands belonging to 
the Sauk and Fox of the Mississippi Indians in Iowa, and for 
other purposes, was changed from the Committee on the Judi- 
ciary to the Committee on Indian Affairs. 


WX. H. Tarr, 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill (H. R. 23311). 

The motion was agreed to; accordingly the House resolved 
itself into Committee of the Whole House on the state of the 
Union, with Mr. Mann in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the naval appropriation bill (H. R. 23311). The 
pending question is on an amendment offered by the gentleman 
from Pennsylvania [Mr. BATES] to line 7, page 3, which, with- 
out objection, the Clerk will again report. 

The Clerk read as follows: 

Insert, page 8, after line 7: - 

“That hereafter midshipmen, upon graduation from the four years’ 
course at the United States Naval Academy, shall receive the commis- 
sion of ensign in the United States Navy, and the midshipmen compos- 
ing the two classes which graduated in 1908 and 1909 shall receive 
the commission of ensign from the date of their graduation from the 
four years’ course at the United States Naval Academy: Provided, That 
Da paee pay ok back allowances shall result by the reason of the passage 

The CHAIRMAN. To that amendment the gentleman from 
Wisconsin [Mr. STAFFORD] reserved a point of order. 

Mr. STAFFORD. Mr. Chairman, this amendment is one of 
far-reaching importance. It affects the personnel of many in 
the nayy, and is of such importance that I think it ought not to 
be considered on an appropriation bill, and therefore I make the 
point of order. 

The CHAIRMAN, The point of order is sustained. 

Mr. HUGHES of New Jersey. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUGHES of New Jersey. The amendment was offered 
on last Friday. Was a point of order reserved at that time? 

The CHAIRMAN. A point of order was reserved by the gen- 
tleman from Wisconsin at the time the amendment was offered. 

Mr. OLCOTT. Mr. Chairman, I would like to ask the gen- 
tleman from Wisconsin if he will not still reserve the point of 
order, as the gentleman from Pennsylvania [Mr. Bares], who 
offered the amendment, has been called out of town? 

Mr. STAFFORD. I have no objection to letting it go over 
wine prejudice, subject to the reservation of the point of 
order. 

Mr. SLAYDEN. A parliamentary inquiry, Mr. Chairman, 

The CHAIRMAN. The gentleman will state it. 

Mr. SLAYDEN. The point of order having been made and 
sustained with equal clearness by the Chair, can the gentleman 
now reserve it? 

The CHAIRMAN. Anyone can make a point of order. 

Mr. SLAYDEN. I understand; but can the gentleman now 
reserve it? 

Mr. AUSTIN. I did not understand the Chair had decided 
the point of order. 

The CHAIRMAN. Does the gentleman from New York ask 
unanimous consent that the amendment be passed without 
prejudice? 

Mr. OLCOTT. I do. 

The CHAIRMAN. With the point of order pending? 

Mr. OLCOTT. Yes. ` 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the amendment offered by the gentleman 
from Pennsylvania [Mr. Bares] be temporarily passed with the 
point of order pending. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 

Mr. GREGG. Mr. Chairman, by direction of the committee, 
I offer the following amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Pa ^ ; $ 

Festes fist teet a minenn ad fhe along roio; 
serving or shall herealter serve as chief of a bureau in the Navy De- 
partami who has been or may be retired, shall have, on the retired 

ist, the rank and three-fourths the pay authorized by law for such 


officer when serving as chief of bureau; but this provision shall not op- 
erate to reduce the pay to which any officer may otherwise be entitled.” 


Mr. STAFFORD. Mr. Chairman, on that I reserve the point 
of order. 

Mr. GREGG. Mr. Chairman, the purpose of this amendment 
is to meet a very great hardship that has occurred in the 
naval administration. Capt. J. K. Barton was serving as chief 
of the Bureau of Steam Engineering in 1908. In December, 
1908, he was stricken with apoplexy. At that time he could 
have been retired in two ways—one upon his voluntary applica- 
tion, as he had been in the service for thirty years or more, and 


4244 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 4, 


in that case he would have been retired with the rank and pay 
of a rear-admiral, the rank and pay of the title he held as chief 
of that bureau; the other way was to be retired by the retir- 
ing board. The department and Captain Barton both thought that 
there was no difference; that the method of retirement would 
not affect his rights at all The truth of the matter is Captain 
Barton was in no mental condition at the time to look after 
his own interests; but the department and he thought it was 
immaterial how he was retired, so the department ordered him 
before the retiring board, and the retiring board retired him. 
He was put on the retired list with the rank and pay of a rear- 
admiral. He remained that way for six months. Afterwards 
it was discovered, by an opinion rendered by the Attorney- 
General, that, being retired by the retiring board, he was en- 
titled to only the rank and pay of a captain, the position that 
he held before he was made chief of the bureau. 

They then demoted him. That is a hardship. He was enti- 
tled on his own application, by reason of thirty years' service, 
to be retired with the rank and pay of a rear-admiral as chief 
of the bureau. He did not know any difference. The depart- 
ment did not know any difference, so they had him retired by 
the retiring board, and, owing to the confusion and inconsistency 
of our naval law, he now loses the benefit of what he could have 
secured by his retirement upon his own application. 

Mr. KEIFER. Mr. Chairman, I want to know what the high- 
est rank was that he held. 

Mr. GREGG. He was captain when he was made chief of the 
bureau. . 

Mr. KEIFER. He never held a higher substantive rank than 
captain in the navy? 

Mr. GREGG. Except when he was made chief of the bureau, 
and he then acquired the rank—— 

Mr. KEIFER. That is the point. Did he acquire it, or was 
he simply given that rank as chief of the bureau? 

Mr. GREGG. They all hold that rank as chief of the bureau. 

Mr. KEIFER. He did not have the commission, but was 
given that rank temporarily as incident to the duty he was 
performing. 

Mr. GREGG. Under the law he was entitled to that rank. 

Mr. KEIFER. During the time he performed that duty? 

Mr. GREGG. Yes. 

Mr. KEIFER. That is all. Now, I want to ask this other 
question: Had the gentleman not better keep this from being 
made a precedent and come right to the point and state whom 
he wants to have retired on that pay for the special reasons 
that he has now so well stated? 

Mr. GREGG. There was a special bill for his relief. The 
Navy Department was so anxious to correct an error that they 
themselves were responsible for making that they sent us this 
amendment and asked that it be introduced for the purpose of 
correcting the injustice done Captain Barton. 

Mr. KEIFER. We can correct it by mentioning the officer 
and doing it now, without making this general. It looks as 
though anybody else might come within that provision. 

Mr. GREGG. The law now is that one serving in that capac- 
ity, if retired upon his own application, will be retired as a 
rear-admiral, but if retired by the retiring board, which is an 
anomaly in our law, he will be retired with the rank and pay of 
the position that he held before he was put there. 

Mr. KEIFER. What I was trying to get at was to have your 
amendment shaped so as to apply alone to captains and ad- 
mirals. I am not particular. 

Mr. GREGG. We thought this general provision would cover 
that particular ease 

Mr. KEIFER. It does, but—— 

Mr. GREGG (continuing). And it changes the law only in 
this respect: The law now is that if he is retired upon his own 
application he is retired with the rank and pay of a rear-ad- 
miral If he is retired by the retiring board, he 1s retired with 
the rank he then has, Now, this amendment will make the law 
uniform. The law simply provides that however he is retired 
he be retired with the rank and pay of a rear-admiral. 

Mr. KEIFER. There has been no change in the law since he 
was retired, and I understand—— 

Mr. GREGG. This is to change the law to meet that case, 
and I hope the point of order will not be insisted upon. 

Mr. STAFFORD. May I inquire of the gentleman whether it 
is the policy of the committee to engraft upon these appropria- 
tion bills all legislation that has been recommended by the de- 
partment for enactment? 

Mr. GREGG. It is not the policy to engraft all legislation, 


but it was thought well and it was thought humane to put this 
as an amendment, rather than wait for the passage of a special 
bill, because the chances are that the man will not be living 


when we get a special bill through the House. We thought he 
was entitled to this relief, and we offered it as a matter of 
humanity and as a matter of justice. 

Mr. STAFFORD. We are considering the first section of the 
bill, and already there have been proposed as committee amend- 
ments two propositions of substantive law, which, in my opinion, 
should be considered as other legislation reported by commit- 
tees. The Committee on Naval Affairs has had two days of 
calendar Wednesday when such legislation might have been . 
considered. It has not made any report on these propositions, 
but on a sudden they come up for consideration, and it is the 
opinion of many that this character of legislation should not be 
considered on appropriation bills. 

Mr. GREGG. I agree with the gentleman that as a general 
rule he is correct, but as a matter of humanity and of jus- 
tice—— 

Mr. STAFFORD. May I ask why the committee had not 
reported the special provision in which the gentleman is in- 
terested ? 

Mr. GREGG. They have reported a special bill. 

Mr. STAFFORD. Why was not it brought up on the last 
call of committees? 

Mr. GREGG. It had not been reported at that time, the bill 
had not been introduced, the department had not called our 
attention to it; but as soon as the department called it to our 
attention we reported a special bill; but knowing the uncer- 
tainty and delay in getting a special bill through, we offered 
this as an amendment. 

Mr. STAFFORD. The provision as framed is general in its 
scope and does not apply to any one case, and it is a matter 
that should not be considered in this hurried way; and, there- 
tore, I will be compelled, Mr. Chairman, to make the point of 
order. 

Mr. BUTLER. Do I understand objection has been made to 
the request of the gentleman from Texas? 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. GREGG. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? [After a pause.] The Chair hears 
none. 

Mr. GREGG. There is no other case involved in this except 
Captain Barton. 

Mr. CAMPBELL. This amendment seems to provide in gen- 
eral terms for cases of this kind. Would it not become a gen- 
eral law and cover all cases similar to this? 

Mr. GREGG. As the general law is now, if he applies for re- 
tirement on his own application, he would be retired just as this 
bill provides; but this man, unfortunately, was not in a mental 
condition to understand his rights, and the department did not 
understand his rights, and they advised him and had him sent 
before a retiring board. 'The law is now that if he is retired on 
his own application, he is retired with his rank and pay—— 

Mr. MADDEN. Then, what great injustice would be done if 
this is not passed? 

Mr. GREGG. You simply deprive him of his rights. 

Mr. KEIFER. Mr. Chairman, I want to ask the gentleman 
whether if this provision is adopted it would be retroactive so 
as to include him? 

Mr. GREGG. It is so worded. 

Mr. KEIFER. I did not listen carefully. 

Mr. GREGG. It was drawn by the Navy Department itself. 
I now yield to the gentleman from Pennsylvania [Mr. BUTLER]. 

Mr. BUTLER. Mr. Chairman, I understand the gentleman 
from Wisconsin has objected to the request of the gentleman 
from Texas [Mr. GREGG]. 

Mr. STAFFORD. Prior—— 

Mr. BUTLER. Mr. Chairman, I offer another amendment. 

Mr. OLMSTED. Mr. Chairman, it strikes me there is a point 
of order pending, offered by the gentleman from Wisconsin 
[Mr. STAFFORD]. 

The CHAIRMAN. The point of order is not disposed of. 
The amendment offered by the gentleman from Pennsylvania 
[Mr. BUTLER] is not in order at this time. 

Mr. STAFFORD. Prior to unanimous consent being granted 
to the gentleman from Texas [Mr. Grece] I made a point of 
order to the amendment proposed by him. 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point of order, and the Chair sustains the point of order. The 
Clerk will read. 

M BUTLER. Mr. Chairman, I desire to offer an amend- 
men 

The CHAIRMAN, The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 
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The Clerk read as follows: 


Insert after line 7, pase 3, the RE 
“That the President is hereby author to epo John K. Barton, 
now a captain on the retired list of the United States Navy, to be 
engineer ín chief, retired, with rank of rear-admiral on the retired list 
2. mai ganat States Navy, said transfer to take effect from December 


Mr. STAFFORD. I make a point of order to the provision, 
Mr. Chairman. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk will read. 

Mr. STAFFORD. I move to strike out the last word. I 
should like to ask the chairman of the committee what is the 
purpose of the provision, as found in lines 18 and 19, of de- 
tailing men for the Fish Commission? What has the Fish Com- 
mission, referred to there, to do with the navy? 

Mr. FOSS. That bas been the custom for a great many 


years. 

Mr. STAFFORD. Will the gentleman explain the pertinency 
of the Fish Commission in connection with the naval estab- 
lishment? 

Mr. ROBERTS. That has been the custom for years. That 
is where the commission gets its navigators. 

Mr. FOSS. It is simply a few officers; I do not know that 
there are a half dozen of them all told. They have been taken 
from the naval service. 

Mr. STAFFORD. In what character of service are these 
naval men employed? 

Mr. FOSS. Simply to navigate the ships. 

Mr. STAFFORD. Can the gentleman inform the committee 
the salaries they receive and the grade that they hold? 

Mr. FOSS. I do not know what the rank of the particular 
naval officers is at the present time they are doing this work, 
but they are usually young officers. It gives them experience 
in navigation. 

Mr. STAFFORD. In the consideration of the bill on Satur- 
day last attention was directed to the increase of the appren- 
ticed seamen—3,500 as provided in this bill—by a thousand over 
the current law. Can the gentleman state the reason for that 
abnormal increase in that line of the establishment? 

Mr. FOSS. We are asking for 2,000 men and 1,000 additional 
apprentices. 

Mr. STAFFORD. The total number of apprentices is 3,500, 
as carried in the bill? 

Mr. FOSS. Yes; we are training more men now. We are 
just about, this year, to open up the training station on the 
Great Lakes, and this provides for that. The increase also in 
the number of men is provided for on account of the number of 
new ships which are going into commission, namely, the Dela- 
ware, the Michigan, North Dakota, and South Carolina. 

Mr. STAFFORD. There are four new battle ships that are 
going to be put into commission, which will require additional 
seamen? 

Mr. FOSS. And 10 destroyers, a couple of submarines, and 
a couple of colliers. i 

Mr. STAFFORD. Will the gentleman inform us whether 
there has ever been a greater number of men in the service than 
is carried in this bill, which provides for 44,000 men? 

Mr. FOSS. Only in time of war, 

Mr. STAFFORD. I withdraw the pro forma amendment. 

Mr. BATES. Mr. Chairman, an amendment was offered on 
Saturday, at the time of taking recess, to which objection was 
reserved. We might as well dispose of that amendment now, I 
presume. I desire to say only a word. 

The CHAIRMAN. The amendment of the gentleman from 
Pennsylvania [Mr. BATES] a few moments ago was passed with- 
out prejudice. Does the gentleman now desire to call up the 
amendment? 

Mr. BATES. I ask unanimous consent to return to the 
amendment which was offered on Saturday, relating to com- 
missions. 

Mr. PAYNE. It does not require unanimous consent. 

Mr. BATES. I do not know that it does. It was passed 
without prejudice. 

The CHAIRMAN. Without objection, the Clerk will now re- 
port the amendment of the gentleman, which was pending sub- 
ject to a point of order. 

The Clerk read as follows: 


merh page 8, after line 7: 
ay ereafter midshipmen, upon graduation from the four years’ 
course at the United States Naval Academy, shall receive the com- 
mission of ensign in the United States Navy, and the midshipmen com- 
ing the two classes which graduated in 1908 and 1909 shall receive 
the commission of ensign from the date of their graduation from the 
four rs’ course at the United States Naval Academy: Provided, 
That no back pay or back allowances shall result by the reason of the 
passage of this act.” 


Mr. STAFFORD. The point of order is reserved. 
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Mr. BATES. Mr. Chairman, I desire to say only a word. It 
is not the purpose of the Committee on Naval Affairs to go 
into general legislation upon an appropriation bill. This, how- 
ever, is a very simple matter, and places the graduates at An- 
napolis on a parity with the graduates at West Point, and gives 
them a commission on their graduation. It has been unani- 
mously recommended by two successive Boards of Visitors. It 
is recommended by the Secretary of the Navy, the superin- 
tendent of the Naval Academy, and is unanimously recom- 
mended by the Committee on Naval Affairs. 

Mr. STAFFORD. If the gentleman will permit, may I ask 
whether any recommendation is carried for this provision in this 
year’s report of the Secretary of the Navy? 

Mr. BATES. I can not say as to that; but he has made the, 
specific recommendation, and, further, he made a personal ree- 
ommendation to the Committee on Naval Affairs. It is also 
unanimously reported by the Committee on Naval Affairs on a 
bill that has been ordered reported. I now yield to my col- 
league on the committee, the gentleman from New York [Mr. 
Orcorr]. 

Mr. OLCOTT. Mr. Chairman, in response to the inquiry made 
by the gentleman from Wisconsin, I will say that, although 
there was no recommendation made by the Secretary of the 
Navy in his annual report, yet it is embodied in the personnel 
bill, directly recommended by him in that bill, and also in the 
letter which was published in Saturday's Recorp, in which he 
recommends it. The difficulty with respect to the young man 
who has graduated at Annapolis is, that for two years he is in 
an anomalous condition, If he is injured in the service or any- 
thing happens to him, he has no pensionable status and is 
merely as if he had never been in the navy. He obtains no 
retirement pay, no matter how serious the injuries may be. 
This is a condition that has been deprecated by everyone who 
has ever seriously considered the needs of the navy. For a 
number of years this legislation has been recommended by 
Board of Visitors after Board of Visitors. 'The Committee on 
Naval Affairs attempted to get up the bill in favor of this pro- 
vision on the last call of the calendar, but they were not able 
to do so, because there were other bills that had precedence. I 
agree perfectly with the gentleman from Wisconsin in deprecat- 
ing anything like legislation on an appropriation bill; but this 
does seem to be a ease of so much merit, recommended by Boards 
of Visitors and by the present Secretary of the Navy in the so- 
called personnel bill, which was prepared under his supervision 
and recommended by him in the letter he wrote, that I hope the 
gentleman from Wisconsin will under these circumstances, 
MIN the point of order and let the provision go into the 


Mr. STAFFORD. Mr. Chairman, there must originally have 
been some good reason why the commission of ensign was not 
conferred upon midshipmen until two years after graduation. 
To go into the reasons for the present practice would require 
a considerable time in discussion. It is a proposition that 
should be thoroughly considered in the House, and therefore I 
feel constrained to make the point of order. 

Mr. FITZGERALD. Before the gentleman makes the point 
of order, does he know what the situation was? The course at 
the Naval Academy used to be six years, including two years at 
sea. The law has been changed, and now the course is only 
four years at the Naval Academy. 'This provision, which 
Should have been changed when they changed the length of 
course, by some oversight, apparently, has not been changed. 

Mr. STAFFORD. I make the point of order, having no de- 
sire to go into the merits of the proposition. I understand 
when men are graduated they pass a sort of probationary 
period to determine whether they are qualified and should be 
admitted into the navy with commissions as ensigns. I think 
the matter should be discussed thoroughly in the House, when 
the matter can be regularly before it, and therefore I make 
the point of order. 

The CHAIRMAN. The Chair understands the gentleman 
from Wisconsin to make the point of order. 'The Chair sustains 
the point of order. > 

The Clerk read as follows: 

The provision of the act approved May 13, 1908, entitled “An act 
maxing appropriations for the naval service for the fiscal year ending 
June 30, 1909," relating to the pay of paymasters’ clerks, is hereby 
amended so as to read as follows: 

“All paymasters’ clerks shall, while holding appointment in accord- 
ance with law, recelve the same pay and allowances as warrant officers 
of like length of service in the navy.” 

Mr. MACON. I reserve the point of order. } 

Mr. ROBERTS. Mr. Chairman, I raise the point of order 
against reserving any points of order. 

The CHAIRMAN. What is the gentleman's point? 
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Mr. ROBERTS. When the naval bill was reported, no points 
of order were reserved on account of matter in the bill. 

Mr. PADGETT. The gentleman is mistaken. I personally 
reserved all points of order on the bill at the time when it was 
reported. 

Mr. ROBERTS. Mr. Chairman, investigation of the Journal 
of the House will show that there was no reservation of it then. 

Mr. PADGETT. I am not responsible for what the Journal 
may show. The fact is, when the chairman reported the bill, I 
appeared and reserved all points of order; and the RECORD 
shows that I did. 

Mr. ROBERTS. I think the gentleman will recall that when 
the bill was called up—— 

The CHAIRMAN. The Chair will inform the gentleman—— 

* Mr. PADGETT. I was on the floor, and asked permission to 
file a minority report. 

The CHAIRMAN. The Chair is informed by the Journal 
clerk that the Journal shows that the gentleman from Tennessee 
reserved all points of order on the bill when reported. 

Mr. ROBERTS. I want to say that I examined the Journal 
myself and saw that there was no mention of it in the Journal, 
and I examined it in the presence of another Member of this 
House just to ascertain if any points of order had been re- 


served. 

The CHAIRMAN. The Chair will say to the gentleman from 
Massachusetts that the Journal clerk has referred to his original 
stenographic notes. Of course the question would be, the Chair 
supposes, upon the original Journal. 

Mr. ROBERTS. I make the point of order that the Journal 
which was read and approved in this House a week ago Satur- 
day made no mention of any points of order being reserved. 

Mr. HUGHES of New Jersey. It would seem to be in order, 
Mr. Chairman, if that is the case, to correct the Journal, because 
there is not any doubt about the fact that the gentleman re- 
served all points of order. I was here and heard him when he 
did it. : 

Mr. ROBERTS. Mr. Chairman, in view of what is said by 
members of the committee about me, that points of order were 
reserved when the bill was reported, I wish to state that I was 
speaking of the time when the House referred the bill to the 
committee and went into the Committee of the Whole, at which 
time points were not reserved; but having been reserved when 
the bill was first reported, I withdraw the point of order which 
I made. 

The CHAIRMAN. The Chair will state to the gentleman 
that points of order are usually reserved when a bill is reported, 
and that the reservation in the House carries the reservation 
when the House resolves itself into the Committee of the Whole 
House on the state of the Union. 

Mr. ROBERTS. That being the fact, I withdraw my point of 
order. 

The CHAIRMAN. The Chair now holds in his hand the 
Journal as approved, which, referring to the reporting of the 
naval bill, says: 

Mr. Foss, by direction of the Committee on Naval Affairs, submitted 
a privileged report (No. 796) on the bill (H. R. 23311) making appro- 
Drlationa for the naval service for the fiscal year ending June 30, 1511 
and for other purposes, which said report, together with the statements 
thereon, was ordered printed in the Recorp under the rule, 

Mr. PADGETT reserved all points of order on said bill. 

The gentleman from Arkansas [Mr. Macon] reserves a point 
of order upon the paragraph. 

Mr. MACON. I want to find out from the chairman of the 
committee why it is necessary to change the compensation of 
paymaster's clerks, and to what extent this does change their 
compensation ? 

Mr. FOSS. I may say to the gentleman that it does not 
change their compensation. There was a provision on the naval 
appropriation bill approved May 13, 1908, which placed pay- 
master's clerks on the same basis as the warrant officers. Now, 
the comptroller has held that that law, which was supposed to 
give to paymaster's clerks the same privileges as warrant 
officers, does not give them leave of absence in case of sickness. 
This provision simply rectifies that situation. Warrant officers 
have sick leave, but the comptroller held that paymaster's clerks 
have not. So we have inserted here this amendment which puts 
them on the same basis as warrant officers. 

Mr. MACON. Then it does not increase their compensation 
at all? 

Mr. FOSS. Not at all. 

Mr. MACON. But in case they are sick, it allows them 


leave? 
Mr. FOSS. Allows them sick leave. 


Mr. MACON. For how long? 
Mr. FOSS. For thirty days, the same as in the case of war- 
rant officers, 
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Mr. MACON. That is what I wanted to find out. 

Mr. FOSS. No more and no less, and that was the intention 
of the original law, to put them on the same basis. 

Mr. MACON. After hearing the gentleman's explanation, I 
withdraw the point of order. 

The CHAIRMAN. The gentleman from Arkansas withdraws 
his point of order. The Clerk will read. 

The Clerk read as follows: 


The Secretary of the Navy shall send to Congress at the beginnin 
of its next regular session a compianto schedule or list showin. the 
amount in money of all Ray under the provisions of this act and for all 
allowances for each grade of officers in the nav, including retired offi- 
oh. Au for all officers included in this act and for all ted men so 


Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
for the purpose of ascertaining what special need there is of this 
legislation in addition to that which has heretofore been car- 
ried in the law. 

Mr. FOSS. This was in last year's law; there is nothing new 
about this. 

Mr. PADGETT. This was an amendment put in the bill on 
motion of the gentleman from Minnesota [Mr. TAWNEY] a year 
or two ago, and has been carried in the bill since. 

Mr. STAFFORD. I withdraw the point of order. 

The Clerk read as follows: 


For commissions and interest; transportation of funds; exchange; 
mileage to officers while traveling under orders in the United States, 
and for actual personal expenses of officers while traveling abroad under 
orders, and for traveling expenses of civillan employees, and for actual 
and necessary traveling expenses of midshipmen while proceeding from 
their homes to the Naval Academy for examination and appointment as 
midshipmen; for actual traveling expenses of female nurses; for rent 
of buildings and offices not in navy-yards; expenses of courts-martial, 
praes and prisons, and courts of inquiry, boards of inspection, exam- 

ing boards, with clerks' and witnesses' fees, and traveling expenses 

and costs; stationery and recording; expenses of purchasing paymas- 
ters’ offices of the various cities, including clerks, furniture, fuel, sta- 
tionery, and incidental expenses; newspapers; all advertising for the 
Navy Department and its bureaus (except advertising for recruits for 
the Bureau of Navigation); copying; care of library, including the 
urchase of books, photographs, prints, manuscripts, and periodicals; 
erriage ; tolls; costs of suits; commissions, warrants, diplomas, and 
discharges; relief of vessels in distress; recovery of valuables from 
D: quarantine expenses; reports; professional investigation, 
including the sum of $1,500 on account of professional instruction given 
i George H. Baker in the economical firing of boilers on board the 
8 ips of the navy; cost of special instruction at home and abroad, in 
maintenance of students and attachés; information from abroad, and 
the collection and classification thereof; all charges pertaining to the 
Navy Department and its bureaus for ice for the cooling of drinking 
water on shore (except at naval hospitals), telephone rentals and tolls, 
telegrams, cablegrams, and postage, foreign and domestic, and post- 
office box rentals; and other necessary and incidental expenses: Pro- 
vided, That the sum to be paid out of this appropriation, under the 
direction of the Secretary of the Navy, for clerical, ion, and 
messenger service in navy-yards, naval stations, and purchasing pay 
offices for the fiscal year ending June 30, 1911, shall not exceed 72545 
654.25 ; In all, $868,550. 


Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on lines 8, 9, and 10, and part of line 11, on page 5, relating to 
the payment of a claim of George H. Baker. , 

The CHAIRMAN. The gentleman from Wisconsin reserves a 
point of order on the paragraph in question. 

Mr. FOSS. Mr. Chairman, I will state that that sum of 
$1,500 appropriated for provisional instruction by Mr. George 
H. Baker is recommended by the Secretary of the Navy. In 
1905 Mr. Baker, a civilian and citizen of Brooklyn, N. Y., an 
expert in the matter of firing boilers and giving instruction for 
the economical management of the same, was employed by the 
Secretary of the Navy to take a cruise on board our ships. As 
a result of that he issued a book for the benefit of engineer 
officers, which has been of great service in the navy. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. FOSS. Certainly. 

Mr. MADDEN. I would like to ask whether this is in pay- 
ment of the book or in payment for the services that he rendered 
in instructing the men how to fire boilers, and whether, as a 
matter of fact, he was paid for the instruction he gave inde- 
pendent of the $1,500? 

Mr. FOSS. He never received a penny for any services what- 
ever, as I understand it. He published 600 copies of the book. 

Mr. FITZGERALD. I would like to ask the gentleman if this 
is one of the results of the personnel act by which the line 
officers and the engineer officers exchange duty so that it is 
necessary to hire a civilian in order to instruct the Engineer 
Corps how to fire boilers economically. What is the matter with 
the Engineer Corps of the Navy? 

Mr. FOSS. The Engineer Corps of the Navy is all right; the 
gentleman has struck a wrong lead. 

Mr. FITZGERALD. If the Engineer Corps is all right, it is 
remarkable that it is necessary to hire a civilian to instruct the 
fire-room force how to fire boilers economically. What are we 
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educating men at the Naval Academy for if we must engage crete mixers, and as laborers, and I believe the time has 


civilians to do the work? 

Mr. OLOOTT. Let me suggest to the gentleman that Mr, 
Baker comes from Brooklyn. 

Mr. FITZGERALD. I do not care; that is no defense for in- 
competency in the naval engineers. 

; Mr. STAFFORD. Is he related to the former distinguished 

Representative who came from Brooklyn and graced this 
Chamber? : 

Mr. FITZGERALD. That makes no difference. I want to 
know whether this is the result of mixing the line officers and 
the Engineer Corps, whether it makes it impossible for the 
engineer officers of the navy to instruct men how to fire the 
boilers, I am informed that the fact is that since that change 
has been made the actunl care of the engines of our war vessels 
is in charge of the warrant officers and not in charge of the men 
assigned to the engine room. 

Mr. ROBERTS. They are not assigned to the engine room. 

Mr. FITZGERALD. That accounts very largely for much of 
the incresse in the cost of repairing the engines and boilers and 
other paraphernalia of our great war ships. 

Mr. STAFFORD. Will the gentleman yield? 

. Mr. FOSS. I will yield to the gentleman. 

Mr. STAFFORD. Is it not a fact that shortly after the time 
when Mr. Baker performed these services and distributed the 
publication among the men connected with the navy, he offered 
to settle his claim for the amount of $1,100? 

Mr. FOSS. He did if he could receive the money at once; 
but the appropriation had been turned into the Treasury and 
the Secretary of the Navy could not pay him. 

Mr. STAFFORD. I think if he was willing to receive $1,100 
at one time, he would be willing to receive it at the present 


time. 

Mr. FOSS. Mr. Baker has performed very valuable service 
for the navy. Admiral Evans, on whose ship Mr. Baker made a 
cruise, testified to that fact, and a number of officers in the 
navy have also testified to it. Mr. Baker is a great expert, and 
is employed by railroads all over the country for the purpose 
of teaching their engineers on the economical firing of boilers. 

Mr. STAFFORD. Why should special exception be made for 
one person who has a claim against the Government by placing 
his claim on an appropriation bill? 

Mr. FOSS. Well, it would have been paid out of this appro- 
priation if the unexpended balance had not gone into the 
Treasury. 

Mr. STAFFORD. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 6, line 2, after the word “ dollars," add : 

“ Provided, That no part of this appropriation shall be expended for 
the maintenance of any naval prison ates of which are utilized ns 
clerks, mechanics, or laborers upon any naval work in preference to or 
‘exclusive of any civilian clerk, mechanic, or laborers.” 

Mr. FOSS. Mr. Chairman, on that I reserve the point of 
order. 

Mr. KELIHER. Mr. Chairman, the amendment—— 

Mr. FOSS. Mr. Chairman, I will make the point of order. 

Mr. KELIHER. Mr. Chairman, I desire to be heard upon 
the point of order. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. KELIHER. Mr. Chairman, this is clearly a limitation 
upon the appropriation for the maintenance of naval prisons, 
and my amendment simply limits the use of that money to those 
prisons in which are confined prisoners who do not come in 
contact with civilian workmen. The purpose of this amend- 
ment is to curb the increasing tendency of the authorities in 
these prisons and in the navy-yards to utilize prisoners upon 
work that should be performed by civilians. We have labor 
bureaus provided by law and regulations for workmen and 
mechanics to register for employment in navy-yards. We find 
also that there is a steady and increasing tendency to pass these 
men so registered and employ prisoners from the naval prison 
for the purposes for which these civilians register. 

We all realize that the problem of caring for prisoners is a 
vexatious one, nnd, having due consideration from a humani- 
tarian standpoint, we all wish to see it solved, and so solved 
that the welfare of the prisoners may be advanced; but I do 
not believe that it is the judgment of Congress that the solu- 
tion of that problem shall be along lines inimical ‘to the inter- 
ests of civilian laborers and mechanics. It will be claimed that 
these prisoners do not do other than ‘chore work. That is not 
S0. Tbey are doing work as painters, as carpenters, con- 


come when we ought to go upon record as to whether or not we 
want honest, law-abiding citizens outside the confines of the 
prisons, who take the trouble to register for employment in 
the yards, to walk the streets idly, while prisoners are com- 
pelled to perform work which they seek. This amendment is 
clearly, in my opinion, a limitation upon the use of the appro- 
priation provided for the maintenance of naval prisons and 
prisoners. If it is subject to a point of order, there are many 
limitations almost analogous carried yearly in the naval bill 
against which the point of order has been frequently raised 
and not sustained by the Chair. 

The CHAIRMAN. Does the gentleman from Illinois desire 
to be heard on the point of order? 

Mr. FITZGERALD. Mr. Chairman, what is the point of 
order made by the gentleman from Illinois? 

Mr. FOSS. Mr. Chairman, I think that provision is legisla- 
tion. 'The Secretary of the Navy has the power under the 
general law to make regulations governing the navy and gov- 
erning the distribution of work in the navy, and he has so 
done, and among other things he has employed the labor of 
the prisoners in clerical service, and this will interfere with 
that discretion. 

The CHAIRMAN. The Chair would inquire of the gentleman 
from Illinois whether, under existing law, there is any provi- 
sion directing the employment in the naval prison of the in- 
mates as clerks, mechanics, and laborers. 

Mr. FOSS. There is no law which applies specifically to 
this case, only a general provision; and I want to say that it 
is a mighty good thing, too, for the prisoners. It keeps them 
employed. 

Mr. KELIHER. Mr. Chairman, we will discuss that phase of 
the matter later; but I want to say, on the contrary, provision 
of law is made as to how labor of all kinds shall be secured in 
the yards, We have the civil-service regulation prepared by the 
board of officers—— 

The CHAIRMAN. The gentleman will suspend. The Chair 
is prepared to rule. The Chair thinks the amendment is not 
subject to a point of order. The question is on agreeing to the 
amendment offered by the from Massachusetts, 
which, without objection, the Clerk will again report. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. KELIHER. Mr. Chairman, with the adoption of this 
amendment, there will be no hardship visited upon the prison- 
ers, so far as securing exercise in the form of out-of-door em- 
ployment is concerned. Heretofore they cut the grass in the 
yards, cleaned up the navy-yards, and did work of that char- 
acter; but gradually we found them digging trenches, docking 
ships, and painting buildings in the yards, while honest. me- 
chanics, who had gone to the trouble of registering for similar 
employment in the navy-yards, were being discharged for lack 
of work or were not called in as formerly. 

Mr. MADDEN. Who cut the grass up to now—who is cut- 
ting the grass now? 

Mr. KELIHER. I presume the prisoners. 

Meng ceo pert Is there any free labor employed in cutting 
4 grass 

Mr. KELIHER. That class of labor, as I understand it, has 
always been performed by the prisoners. That is chore work. 

Mr. MADDEN. Is there any free labor employed in it? 

Mr. KELIHER. No. 

Mr. MADDEN. Is the gentleman quite sure this is the only 
kind of work which the prisoners can be employed at where 
they do not come in competition with free labor? 

Mr. KELIHER. My understanding is it is caring for the 
prison itself, cleaning up, chore work in general. 

Mr. MADDEN. If they do come in competition with free 
labor doing this kind of work, why should not common labor be 
protected as well as the mechanies? 

Mr. KELIHER. I wish to say to the gentleman —— 

Mr. MADDEN. Why not cover all while the gentleman is 
DE to cover some? 

KELIHER. My attention has not been called to en- 
via i along this line. I want to say, Mr. Chairman, that 
I hold here evidence from different yards in which specific cases 
are cited where prisoners have been employed as painters, me- 
chanics, and along general labor work. Now, I have no objec- 
tion, I repeat, to the prisoners getting all the employment that 
is good for them, but I think the first consideration of Congress 
is for the welfare of the man outside of the prison, the law- 
abiding person who wants this work and is invited to register 
and for it. CFF 
the Navy in this regard, if it is deemed necessary, to utilize 
these prisoners if civilian help is not available, but while me- 
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chanies go through the form of registering upon a civil-service 
list, as long as these men are available, I do not think, and I do 
not think it is the judgment of this House, that prisoners should 
be utilized in their stead. It is neither just nor economical. If 
you do not begin somewhere, the time is coming when prison 
labor will supplant civilian labor in this great branch of the 
Government, and I repeat that I have confidence that it is the 
opinion of this House and judgment of this committee that that 
condition should not exist, and to manifest that judgment adopt 
my amendment, which will be a step in the right direction. 

Mr. FOSS. Mr. Chairman, these prisoners are not to be 
classed on the same basis as civilian prisoners, 'These men who 
are at these prisons in navy-yards are in large number young 
men who overstayed their leave, deserted from the navy, and 
are undergoing some punishment on that account. They are 
detained there—— 

Mr. PADGETT. And they are still members of the navy. 

Mr. FOSS. They are still members of the navy; and as soon 
as they have been properly disciplined and punished they go 
back into the navy; and it seems to me that they are not in the 
nature of convicts—— 

Mr. KEIFER. They do not belong to the criminal class. 

Mr. FOSS. No; they do not belong to the criminal class, and 
they are very glad to be occupied in some useful way around 
the yards. They go out and perform these little duties, cutting 
grass, which gives them exercise and it keeps up their physical 
training, so when they go back into the navy they are all in 
good condition. So I trust that this amendment will be voted 
down, because I think the Secretary is doing a wise thing for 
the navy in the training and disciplining of these men in keep- 
ing them occupied with these light labors. 

Mr. HUGHES of New Jersey. Mr. Chairman, I do not take 
the optimistic view of this situation that is evidently held by 
the gentleman from Illinois. I think that these prisoners come 
as directly in conflict with free labor as any other class of pris- 
oners. An enlisted man who had not been convicted of a delin- 
quency or crime could not, without receiving additional pay, and 
could not, without causing a great deal of objection, be detailed 
to do work that would bring him in conflict with outside mechan- 
ics. It has not been the policy of this Government to detail 
enlisted men who have not been convicted of any misdemeanor, 
crime, or breach of the regulations to do work of this kind. 

They do not need that kind of work in order to keep them in 
training or for the benefit of their health; and, if that is so, 
why should it be necessary to allow men who have been con- 
victed of wrong or misdemeanors or breaches of the regula- 
tions to come into actual conflict with free labor on the outside? 

And now, Mr. Chairman and gentlemen of the committee, I 
want to call your attention to something that came to my 
attention as a member of the Labor Committee considering 
convict-labor legislation. It was one of the most impressive 
facts that has ever come under my notice since I have been in 
publie life. The records of penologists show that wherever a 
government, be it state, municipal, or any other form, permits 
its convicts to follow any line of industry there is a large in- 
crease in the number of convictions of men who follow that 
occupation. It was shown that at one time the State of New 
York was engaged in the manufacture of stoves in its peniten- 
tiaries. 'The number of convictions of stove molders increased 
some 200 or 300 per cent. 'That was a startling fact to me 
when it was called to my attention, and I examined the statis- 
tics and found that it was so, and no fact in connection with 
the convict-labor legislation has had the weight with me that 
that fact had. 

Mr. SCOTT. Can the gentleman suggest a reason or an 
explanation for that? 

Mr. HUGHES of New Jersey. I can suggest a reason, and 
I was coming to that. 'The reason is this: A molder might be 
arrested for drunkenness in the city of New York, and make 
his plea before the municipal judge and show that he was a 
man of good character; that he had fallen from his usual tem- 
perate habits, and had come in conflict with the police. 'The 
moment he made known the fact that he was an iron molder 
the usual leniency that is shown to offenders of that class was 
withheld, and this man was made a convict in order that he 
might add to the profits of ‘the State in the carrying on of that 
particular industry. 

Mr. BATES. May I ask the gentleman a question? Does not 
the gentleman believe that all inmates of penal institutions 
ought to be kept at work? That is, that work is a corrective 
and they reform the criminal classes by keeping them at work? 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent that I may have permission to continue on this 
subject for ten minutes. 

Mr. BATES. We are getting rather far afield. 


The CHAIRMAN. The time of the gentleman from New Jer- 
sey [Mr. Huemes] has expired, and he asks unanimous consent 
for leave to continue for ten minutes, Is there objection? 

There was no objection. 

Mr. FOSS. Make it five minutes. 

Mr. HUGHES of New Jersey. I already have ten minutes 
granted. 

Mr. BATES. If we do not convict criminals, but merely have 
enlisted men under detention, he ought not to confound the 
sailors confined for leave of absence with convicted criminals in 
state penal institutions. 1 

Mr. HUGHES of New Jersey. I had not made that com- 
parison at all, I am not classifying these men as criminals of 
any kind. 

Mr. BATES. The gentleman's observations were those that 
came from the Elmira Reformatory, were they not? 

Mr. HUGHES of New Jersey. I had not gotten far enough 
along in my statement. 

Mr. BATES. Iappreciate that. 

Mr. HUGHES of New Jersey. I merely wanted to call the 
attention of the committee to the fact that once you entered 
into this field of convict labor you can not tell where you are 
going to stop. I have a great deal of sympathy with the convict. 
I believe it is almost essential for him to be employed in useful 
occupation of some kind, but I have ten times more sympathy 
with the American mechanic who remains outside of the four 
walls of the penitentiary, and, when the interests of those two 
clash, I am with the free laborer. [Applause.] 

So far as this particular proposition is concerned, I believe 
the same rule holds good, and I believe if you permit naval 
officers in charge of navy-yards or other government institutions 
of that nature to use the labor of prisoners, in a little while 
the long-term prisoner will be engaged in some sort of steady 
employment, and then the next step will be conviction of ordi- 
nary delinquents, who would not now be convicted of any seri- 
ous infraction of the naval laws or regulations, convicted in 
order that their services may be put at the disposition of the 
navy-yard which is carrying on that kind of work. 

Mr. FOSTER of Illinois. Mr. Chairman, I would like to ask 
the gentleman a question—if he does not think that where their 
convictions extended over two or three years there might be 
a system of parole, so that these men could be sent back to 
their command, as I understand is done in some foreign coun- 
tries, and get rid of a great many of these men now confined 
in prison ships and prisons. 

Mr. HUGHES of New Jersey. I am not in a position to give 
the gentleman any information on that subject. I am simply 
confining my remarks to the amendment offered by the gentle- 
man from Massachusetts, which I believe to be an absolutely 
wholesome amendment. It is not the policy of this Government 
to go into the practice of availing itself of convict labor of any 
kind. This committee, every time the proposition has been 
presented in the Committee of the Whole House, has voted 
against the employment of convict labor. The Committee of 
the Whole, in considering the post-office appropriation bill five 
or six years ago, by a unanimous vote decided against permit- 
ting post-office mail bags to be repaired by convict labor. That 
has been passed upon time and again in the House. Now this 
is a new phase of it, a new angle; and the House, in my judg- 
ment, should not hesitate to set its foot down upon this proposi- 
tion, which is an entering wedge for the employment of convict 
labor in and about the navy-yards in work that would bring it 
in conflict with free labor. 

Mr. KELIHER and Mr. OLCOTT rose. 

Mr. OLCOTT. Will the gentleman yield for a question? 

Mr. HUGHES of New Jersey. I will yield, first, to the gen- 
tleman from Massachusetts. 

Mr. KELIHER, Is it not a fact, I would ask the gen- 
tleman from New Jersey, that prisoners in the naval prisons 
are of a different type altogether from prisoners in ordinary 
prisons? Are they not young men who have just come from sea 
voyages, not men who have been confined in shops, whose 
physieal strength has been sapped by debauchery? Are not 
these young, healthy, vigorous, manly young men. The gentle- 
man certainly would not put them in the same class as the ordi- 
nary prisoners confined in our ordinary civil prisons? 

Mr. HUGHES of New Jersey. I think the gentleman from 
Massachusetts is undoubtedly right, and there is absolutely 
nothing to prevent these prisoners receiving the same kind of 
training under the direction of their officers in the navy-yard 
during their confinement that they receive on shipboard. 

Now I yield to the gentleman from New York. 

Mr. OLCOTT. I was going to ask the gentleman about the 
same question. I want to ask the gentleman whether he thinks 
that these men, convicted of the various misdemeanors, for in- 
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fractions of the regulations, that sailors are apt to commit when 
they go ashore after sea voyages, should be treated in the same 
manner as he would think of treating civil prisoners that usually 
are sent to civil prisons. 

Mr. HUGHES of New Jersey. I have no intention of put- 
ting these men in that class; and if there is anything in my 
remarks that makes it appear that way, I have failed to ex- 
press myself as I intended to do. I do not mean to say thata 
man who breaks a naval regulation, overstays his leave, is 
a criminal. I overstayed my leave two days myself when I 
was in the United States service, and was technically a deserter 
and compelled to report myself under arrest. I might have 
been put in prison. 'That is not my purpose. I am drawing 
no comparison between convicts of civil life and the men who 
have been guilty of an infraction of regulations. But I say 
this is a bad policy for us to commence, this matter of per- 
mitting prisoners of any sort, naval or military prisoners, to 
engage in labor that brings them into conflict with outside labor; 
not only because of the harm that will be done to outside 
labor, but because I believe there will be a tendency to make 
prisoners out of men who, under ordinary circumstances, would 
have their offenses considered lightly. 

Mr. PADGETT. Mr. Chairman, I only want a word to the 
committee. I think, if we will look at this in a business way and 
get a clear conception of it, that there will be no trouble about 
the matter. In the first place, these are not conyicts. They are 
enlisted men in the navy, who, for infractions of regulations, 
are being disciplined, and they occupy a very different relation 
from those who are guilty of crimes and are sentenced to the 
penitentiary or penal institutions. 

In the next place, they are not going out and doing work in 
commerce or in trade. They are still under enlistment. They 
have not been discharged, and at the expiration of their ten 
days or fifteen days or thirty days of punishment they go back 
into the service. The question resolves itself into this: Shall 
these men be placed in solitary confinement, or is it better for 
them and better for the service that while they are being dis- 
ciplined they be made useful? It should be borne in mind that 
the Government is not using them in trade, in competition with 
outside labor; but the contention is made that the Government, 
having these men still under enlistment, shall maintain them in 
idleness and at the same time refrain from using the services 
of its own enlisted men or its own employees to do its work, and 
be forced to go out into civil life and hire men to do the very 
thing for which it can use its own enlisted men. 

Mr. FITZGERALD. 'The gentleman suggested that after these 
men have served their ten or fifteen days they are returned to 
duty. The class of men whom the gentleman has in mind are 
not those who are used in this work at all. 

Mr. PADGETT. If the gentleman will permit me, the amend- 
ment applies to all. It does not differentiate. 

Mr. FITZGERALD. The men to whom the gentleman refers 
are not sent to naval prisons. The only men sent to naval 
prisons are those who after conviction by general court-martial 
are sentenced to be dishonorably discharged the service, and 
are given a sentence in a naval prison which averages about 
eighteen months. Those men are forever disqualified from hold- 
ing any office of trust. They can not be employed in any munici- 
pal government which has a civil-service law, and they are re- 
garded unfortunately as convicts; and had their offense been 
committed in time of war, instead of being sent to prison they 
would be shot. 

Mr. PADGETT. "There may be some of them, but this amend- 
ment as offered covers all naval prisoners, 

Mr. FITZGERALD. That is true; but the man who is con- 
fined for ten or fifteen days is confined on board ship. He 
is called, as they say, before the mast, tried by a deck court 
for some infringement of discipline on a ship, and is punished 
on a ship; but the men to whom I refer are permitted no 
longer to remain in the naval service. 'They are convicted and 
sentenced to be dishonorably discharged. They are fined all 
their pay and allowances, and are confined for a period averag- 
ing now about eighteen months. 

Mr. PADGETT. If you are going to keep a man for eighteen 
months, what would you do with him? 

Mr. FITZGERALD. He may do chores around the building; 
but some well-defined method for taking care of these men in 
prison should be devised. They are put in direct competition 
with the labor of the community in which these prisons are 
located. 

Mr. PADGETT. I do not think that outside labor has any 
right to complain that the Government uses its own men in 
performing work in the only department in which they can be 
used; for instance, that seamen be used for sea duty before 
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rcd are actually discharged, and while they are on the naval 


Mr. FITZGERALD. That is not the trouble. For instance, 
the gentleman's committee will authorize a certain improvement 
to be made at the Portsmouth Navy-Yard. One of the largest 
naval prisons is located there. 'These men are put to work as 
painters, carpenters, and laborers, utilized in every capacity 
possible, whether they have any knowledge of the trade or not; 
and they are in direct competition with the honest labor of 
that community. 

Mr. BATES. Is it not in the interest of economy that that 
should be done? I ask that as a member of the Committee on 
Appropriations. 

Mr. FITZGERALD. It is not a question of economy. If the 
publie improvements carried on by the Government of the 
United States are to be done by the labor of its dishonorably 
discharged men, that should be known. 

But this is an innovation which has been recently introduced. 
It has been done for the purpose, apparently, of minimizing the 
expenses in certain directions in order that the money might be 
diverted for new construction. 

Mr. PADGETT. But the question that I call attention to is 
that it brings itself in the last analysis to this: That a man must 
be given some employment, or else he must be maintained in 
Iene or in solitary confinement, and he is better for having 
work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PADGETT, I ask unanimous consent that my time be 
extended five minutes. 

There was no objection. 

Mr. FITZGERALD. These men are enlisted, and the enlist- 
ment is a contract by which they are to serve as seamen and in 
different other capacities in the naval service. What right has 
the Government after determining to exclude them from serving 
to compel them to discharge the duties that mechanics would 
discharge? 

Mr. PADGETT. I think it is the duty of the Government to 
use them for the good of the Government and for the good of 
the men themselves while undergoing punishment. 

Mr. HARDY. Will the gentleman yield? 

Mr. PADGETT. Certainly. 

Mr. HARDY. Does not the gentleman think that prisoners 
of the Government ought to be utilized in order to diminish 
the expense of the Government in taking charge of them, as, for 
instance, in making their own clothing, building the walls 
that hold them, planting gardens in order that their vegetables 
may cost the Government less? And do these prisoners come 
in competition with outside labor, except in matters that really 
pertain to themselves? 

Mr. PADGETT. Inter se, among themselves. 

Mr. HARDY. If you do not employ them, is it not maintain- 
ing convicts in idleness at the expense of the taxpayers of 
the country, when they might maintain themselves by their 
own labor? 

Mr. PADGETT. That is entirely true. 

Mr. FOSS. Mr. Chairman, it is late, and as this matter is 
likely to be discussed at some length, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and Mr. BEN- 
net of New York having taken the chair as Speaker pro tem- 
pore, Mr. Mann, Chairman of the Committee of the Whole House 
on the state of the Union, reported that that committee had 
had under consideration the naval appropriation bill (H. R. 
23311) and had come to no resolution thereon. 

ADJOURNMENT. 

Mr. ENGLEBRIGHT. Mr. Speaker, I. move that the House 
do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 30 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1, A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Attorney-General submitting an esti- 
mate of appropriation for United States court of customs ap- 
peals (H. Doc. No. 840)—to the Committee on Appropriations 
and ordered to be printed. 

2. A letter from the Secretary of the Navy, transmitting a 
reply to the inquiry of the House as to certain uncompleted 
contracts for the construction of war ships (H. Doc. No. 841)— 
to the Committee on Naval Affairs and ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 4, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. STAFFORD, from the Committee on the Post-Office and 
Post-Roads, to which was referred the bill of the House (H. R. 
21835) to provide for the transmission free of postage of cer- 
tain reading matter for the blind, reported the same without 
amendment, accompanied by a report (No. 931), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. GAINES, from the Committee on Election of President, 
Vice-President, and Representatives in Congress, to which was 
referred the bill of the House (H. R. 2250) providing for pub- 
licity of contributions made for the purpose of influencing elec- 
tions at which Representatives in Congress are elected, re- 


ported the same with amendment, accompanied by a report 


(No. 928), which said bill and report were referred to the 
House Calendar. 

Mr. MARTIN of South Dakota, from the Committee on Pub- 
lic Buildings and Grounds, to which was referred the resolu- 
tion of the House (H. Res. 565) designating a commission to 
examine buildings now leased by the Government in the District 
of Columbia, reported the same without amendment, accom- 
panied by a report (No. 929), which said resolution and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 2518) for the relief of 
Garland & Bergh, reported the same with amendment, accom- 
panied by a report (No. 930), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 23943) granting an increase of pension to John 
S. Haven—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 4913) granting an increase of pension to Sarah 
E. Jackson—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 8749) granting an increase of pension to Isaiah 
Clarke Steele—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 

E the following titles were introduced and severally referred as 
‘ollows: 

By Mr. COUDREY: A bill (H. R. 24005) to increase the pen- 
sions of certain widows of officers and enlisted men of the late 
civil war, and all Indian wars prior thereto—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24006) to provide for the purchase of the 
original painting by Mr. George Heriot of the two Capitol build- 
ings before they were burned by the British troops during the 
war of 1812—to the Committee on the Library. 

By Mr. MOREHEAD: A bill (H. R. 24007) to provide for the 
erection of a statue of Gen. Nathanael Greene on the battlefield 
of Guilford Court House, for the erection of tablets to the mem- 
ory of other participants in this battle, and for the enlargement 
by purchase, improvement, and permanent betterment of the 
Guilford battle-ground property—to the Committee on the 
Library. 

By Mr. GOEBEL: A bill (H. R. 24008) to change the name 
of oleomargarine to margarine, and to change the rate of tax 
on margarine, renovated butter, and adulterated butter; to pro- 
tect the consumers, dealers, and manufacturers of all kinds of 
butter and margarine against fraud, and to afford the Bureau 
of Internal Revenue more efficient means for the detection of 
fraud and the collection of the revenue—to the Committee on 
Agriculture, [ 

By Mr. COUDREY: A bill (H. R. 24009) regulating the wear- 
ing of hat pins—to the Committee on the District of Columbia. 

By Mr. McLACHLAN of California: A bill (H. R. 24010) to 
amend the laws of the United States relating to patents in the 


interest of the originators of horticultural products—to the 
Committee on Patents. 

By Mr. PICKETT: A bill (H. R. 24011) to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases—to the Committee on the Public Lands. 

By Mr. TAYLOR of Colorado: A bill (H. R. 24012) granting 
certain publie lands to the State of Colorado for the use of the 
State Agricultural College for agriculture, forestry, and other 
purposes—to the Committee on the Public Lands. 

By Mr. DAVIS: A bill (H. R. 24013) to remedy in the line 
of the army the inequalities in rank due to the past system of 
regimental promotion—to the Committee on Military Affairs. 

By Mr. SLAYDEN: Resolution (H. Res. 573) directing the 
Secretary of War to furnish the House certain information—to 
the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
"ud following titles were introduced and severally referred as 
ollows: 

By Mr. BARTHOLDT: A bill (H. R. 24014) granting an in- 
crease of pension to Joseph Laskowitz—to the Committee on 
Pensions. 

By Mr. BATES: A bili (H. R. 24015) granting an Increase of 
pene on to Charles Bauchard—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24016) granting a pension to Serena Bean 
to the Committee on Invalid Pensions. 

By Mr. BROUSSARD: A bill (H. R. 24017) to carry into 
effect the findings of the Court of Claims in the case of Arthur 
Taylor—to the Committee on War Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 24018) granting an 
Increase of pension to Francis M. Lovell—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24019) granting an increase of pension to 
Maroni N. Fuller—to the Committee on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 24020) granting an increase of 
pension to Washington T. Alsup—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24021) granting an increase of pension to 
Edward H. Ridenour—to the Committee on Invalid Pensions, 

Also, a bil (H. R. 24022) granting a pension to Reuben 8. 
Ballard—to the Committee on Pensions. 

By Mr. DALZELL: A bill (H. R. 24023) referring the claim 
of the owners of the steamers Harry Brown and Stella Moren 
to the Court of Claims—to the Committee on Claims. 

By Mr. DENBY: A bill (H. R. 24024) granting an increase 
of pension to Lester Moultrup—to the Committee on Invalid 
Pensions, 

By Mr. DICKINSON: A bill (H. R. 24025) granting an in- 
crease of pension to James K. Dickinson—to the Committee on 
Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 24026) granting 
an increase of pension to Jacob M. Stites—to the Committee 
on Invalid Pensions. 

Also, & bill (H. R. 24027) granting an increase of pension to 
Albert T. Grindley—to the Committee on Invalid Pensions. 

By Mr. DOUGLAS: A bill (H. R. 24028) granting a pension 
2 James Vernon Hysell—to the Committee on Invalid Pen- 

ons, 

By Mr. ELVINS: A bill (H. R. 24029) for the relief of 
Lenorah E. Copeland—to the Committee on War Claims. 

By Mr. FITZGERALD: A bill (H. R. 24030) granting an in- 
crease of pension to Michael Doyle—to the Committee on In- 
yalid Pensions, 

By Mr. GRAHAM of Illinois: A bill (H. R. 24031) granting 
an increase of pension to George Vitz—to the Committee on 
Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 24032) granting a pension 
to Harvey H. King—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 24033) 
granting an increase of pension to William W. Givens—to the 
Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 24034) granting a penslon 
to John Smith—to the Committee on Invnlid Pensions. 

Also, a bill (H. R. 24035) granting an increase of pension to 
J. W. MeMullin—to the Committee on Invalid Pensions. 

: By Mr. LANGLEY: A bill (H. R. 240360) granting a pension 
to Rebecca Back—to the Committee on Pensions. 

Also, a bill (H. R. 24037) granting an increase of pension to 
Jobnson Hatfield—to the Committee on Invalid Pensions. f 

Also, a bill (H, R. 24038) for the relief of Nelson Joseph—to 
the Committee on Military Affairs. 
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By Mr. LAW: A bill (H. R. 24039) granting an increase of 
pension to Philip Shaudt—to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of Colorado: A bill (H. R. 24040) granting 
an increase of pension to James H. Lynn—to the Committee on 
Invalid Pensions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 24041) grant- 
ing a pension to William J. Sainter—to the Committee on 
Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24042) granting 
an increase of pension to Leslie J. Perry—to the Committee on 
Invalid Pensions. 

By Mr. MOSS: A bill (H. R. 24043) granting an increase of 
pensions to Wesley W. Wildman—to the Committee on Invalid 
Pensions. 

By Mr. NICHOLLS: A bill (H. R. 24044) for the relief of 
Charles H. Shippey—to the Committee on Military Affairs. 

Also, a bill (H. R. 24045) for the relief of William Ham—to 
the Committee on Military Affairs. 

Also, a bill (H. R. 24046) for the relief of widow of William 
H. Thomas—to the Committee on Military Affairs. 

By Mr. RODENBERG: A bil (H. R. 24047) granting an 
increase of pension to William D. Matney—to the Committee 
on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 24048) grant- 
ing a pension to Holden Lee—to the Committee on Pensions. 

Also, a bill (H. R. 24049) granting an increase of pension to 
Sarah Crump—to the Committee on Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24050) granting an in- 
crease of pension to Erdix F. Dustin—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24051) granting an increase of pension to 
George W. Dean—to the Committee on Invalid Pensions, 

By Mr. THOMAS of Kentucky: A bill (H. R. 24052) granting 
an increase of pension to Euclid E. C. Shull—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24053) granting an increase of pension to 
Lorenzo D. Griggs—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 24054) granting an increase of pension to 
James A. Phelps—to the Committee on Invalid Pensions. 

By Mr. WASHBURN: A bill (H. R. 24055) granting an in- 
erease of pension to Francis L. Howard—to the Committee on 
Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 24056) granting an increase 
of pension to William Getzman—to the Committee on Invalid 
Pensions, 

By Mr. WILSON of Pennsylvania: A bil (H. R. 24057) 
granting an increase of pension to William Hancock—to the 
Committee on Invalid Pensions, 

By Mr. BRADLEY: A bil (H. R. 24058) granting an in- 
crease of pension to John H, Blair—to the Committee on Invalid 
Pensions. 

By Mr. ROBINSON: A bill (H. R. 24059) granting an in- 
crease of pension to Benjamin Childs—to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Buffalo 
Council, No. 66, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ANDERSON: Petition of conservation mass meeting 
held at Chicago, March 17, 1910, urging Congress to enact legis- 
lation along lines recommended by President Taft in message of 
January 14, 1910—to the Committee on Agriculture. 

Also, petition of Morrisville Business Men's Association, for 
an adequate supply of intelligent farm labor—to the Committee 
on Labor. 

Also, petition of E. W. Donovan, president of the Associated 
Fraternities of America, of Detroit, Mich., for House bill 21321, 
relative to discrimination against fraternal publications in the 
mails—to the Committee on the Post-Office and Post-Roads. 

By Mr. BARCLAY: Petition of Turtle Point Grange, No. 1236, 
and Mount Joy Grange, No. 584, Patrons of Husbandry, of 
Clearfield, Pa., for Senate bill 5842, governing traffic in oleomar- 
garine—to the Committee on Interstate and Foreign Commerce. 

By Mr. BATES: Petition of Erie City Iron Works, against 
the Moon bill (H. R. 21334) relative to injunctions—to the 
Committee on the Judiciary. 

Also, petition of Independent Order of Odd Fellows and 
Sparta Grange, No. 110, Patrons of Husbandry, of Spartans- 
burg; Waterford Grange, No. 423; Hayfield Grange, No. 800, and 
Richmond Grange, No. 135, Patrons of Husbandry, all in the 


State of Pennsylvania, for the Penrose bill, strengthening the 
antioleomargarine law—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of National Founders’ Association, against the 
Moon bill (H. R. 21334) relative to injunctions—to the Commit- 
tee on the Judiciary. 

By Mr. BROUSSARD: Paper to accompany bill for relief of 
Arthur Taylor—to the Committee on War Claims. 

By Mr. BURLEIGH: Petition of Winslow Grange, No. 320, 
Patrons of Husbandry, of Winslow, Me., for a national public- 
health bureau—to the Committee on Expenditures in the In- 
terior Department. 

By Mr. CARY: Petition of Morrisville Business Men’s Asso- 
ciation, approving legislation toward investigation of labor 
conditions in New York—to the Committee on Labor. 

Also, resolution unanimously adopted at mass meeting at Chi- 
cago, III., indorsing the enactment of such legislation for the 
conservation of our national resources as recommended by the 
President January 14, 1910—to the Committee on Agriculture. 

Also, petition of Allen Council, No. 49, Royal Arcanum, of 
Milwaukee, Wis, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. COOPER of Wisconsin: Petition of the members of 
White Eagle Society, Branch No. 704, of the Polish National 
Alliance of North America, protesting against the passage of 
House bill to further regulate the immigration of aliens into 
the United States, introduced by Representative HAvEs—to the 
Committee on Immigration and Naturalization. 

By Mr. COUDREY: Petition of St. Louis Council, No. 453, 
Knights of Columbus, favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. ESCH: Petition of Wilson Colwell Post, No. 38, De- 
partment of Wisconsin, Grand Army of the Republic, against 
retention of the statue of Lee in Statuary Hall—to the Com- 
mittee on the Library. 

By Mr. FOELKER: Petition of Tenth Assembly District Re- 
publican Club, for the passage of House bill 15441 and Senate 
bill 5578, eight-hour bills—to the Committee on Labor. 

By Mr. FORNES: Petition of Associated Fraternities of 
America, favoring House bill 22239—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of state superintendents of schools and public 
instructors, against appropriations for the George Washington 
University—to the Committee on Agriculture. 

Also, petition of Board of Trade of Chicago and other asso- 
ciations and clubs, favoring conservation of natural resources 
on lines recommended by the President in his message of Jan- 
uary 14, 1910—to the Committee on Agriculture. 

Also, petition of Business Men's Association of Morrisville, 
N. Y. favoring enlargement of the present national labor dis- 
tributing bureau—to the Committee on Labor. 

By Mr. FOSTER of Vermont: Petition of West Randolph 
(Vt.) Grange, Patrons of Husbandry, relative to the es/ablish- 
ment of a national health bureau—to the Committee on Ex- 
penditures in the Interior Department. 

Also, petition of Morrisville (N. Y.) Business Men's Associa: 
tion, for legislation to secure an adequate supply of intelligent 
farm laborers through the national bureau of distribution—to 
the Committee on Labor. 

By Mr. FULLER: Petition of the Health and Efficiency 
League of America, of Battle Creek, Mich., favoring the passage 
of Senate bill 5654, to create a subdivision of physical educa- 
tion, ete.—to the Committee on Education. 

Also, petition of National Conservation Association, of Chi- 
cago, III., in favor of legislation concerning the conservation of 
the natural resources of the United States—to the Committee on 
Agriculture. 

By Mr. GORDON: Petition of Wautaga Chapter, Daughters 
of the American Revolution, of Memphis, Tenn., for retention 
of the Division of Information in the Bureau of Immigration 
and Naturalization of the Department of Commerce and La- 
bor—to the Committee on Immigration and Naturalization. 

By Mr. GOULDEN: Petition of National Association of State 
Universities, against an appropriation for the George Washing- 
ton University—to the Committee on Agriculture. 

Also, petition of Business Men's Association, of Morrisville, 
N. Y., for a national labor distribution bureau—to the Commit- 
tee on Labor. 

By Mr. GRIEST: Petition of citizens of Lancaster, Pa., fa- 
voring the passage of bill for eight-hour day on government 
work (H. R. 15441) —to the Committee on Labor. 

Also, petition of Pennsylvania Federation of Historical So- 
cieties, favoring House bill 9140, for a Robert Fulton memorial 
in Lancaster County, Pa.—to the Committee on the Library. 
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By Mr. HAUGEN: Petition of citizens of Fourth Congres- 
sional District of Iowa, against any change in the oleomargarine 
law—to the Committee on Agriculture. 

By Mr. HAYES: Petition of Ed Delaney and 47 other citizens 
of San Francisco, protesting against the immigration of Asiatics, 
excepting merchants, students, and travelers—to the Committee 
on Foreign Affairs. 

By Mr. HENRY of Connecticut: Petition of B. H. Webb 
Council, No. 792, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. KELIHER: Petition of Massachusetts Association of 
Volunteer Officers of the Civil War, favoring a volunteer officers’ 
retired list—to the Committee on Military Affairs. 

By Mr. KENDALL: Petition of citizens of Manchester, Iowa, 
for a yolunteer officers’ retired list—to the Committee on Mili- 
tary Affairs. 

By Mr. KINKEAD of New Jersey: Petition of Hudson Coun- 
cil, No. 1240, Knights of Columbus, and Bergen Council, No. 149, 
Royal Arcanum, all in the State of New Jersey, for House bill 
11513—to the Committee on the Post-Office and Post-Roads. 

By Mr. KOPP: Petition of electors of the Third Congres- 
sional District of Wisconsin, against any change in the oleo- 
margarine law—to the Committee on Agriculture. 

By Mr. LAW: Petition of De Long Council, No. 725, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LOUD: Petition of Bay Council, No. 37, Royal Ar- 
canum, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. MARTIN of Colorado: Petition of Trinidad Council, 
No. 1908, Royal Arcanum, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Zebulon Pike Chapter, Daughters of the 
American Revolution, Colorado Springs, Colo. against repeal 
of section 40 of immigration law as provided in the Hayes immi- 
gration bill—to the Committee on Immigration and Natural- 
ization. 

By Mr. MILLINGTON: Petition of Samuel Campbell Coun- 


cil, No. 1090, Royal Arcanum, of New York Mills, N. Y., for. 


House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. O'CONNELL: Petition of Business Men’s Association, 
favoring national bureau for distribution of labor and national 
bureau for distribution of immigrants—to the Committee on Im- 
migration and Naturalization. 

Also, petition of Manet Council, Royal Arcanum, of Quincy, 
Mass., for House bill 17548—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. REEDER: Petition of state university presidents and 
other educators, against granting aid to the George Washington 
University—to the Committee on Agriculture. 

By Mr. SHEFFIELD: Petition of committee on legislation of 
the Providence Board of Trade, favoring House bill 22075, in- 
crease in judges’ salaries—to the Committee on the Judiciary. 

Also, petition of Southdale Council, No. 892, Royal Arcanum, 
favoring House bill 17543—to the Committee on the Post-Office 
and Post-Roads, 

Also, paper to accompany bill for relief of Endix F. Dustin— 
to the Committee on War Claims. 

Also, paper to accompany bill for relief of Caroline Wathey— 
to the Committee on Invalid Pensions. 

By Mr. SIMS: Petition of citizens of McNary County, Tenn., 
favoring a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. SMALL: Petition of H. C. Privolt and others, of 
Edenton, N. C., protesting against the adoption of a system of 
postal savings banks—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SPERRY: Resolutions of the Chamber of Commerce 
of New Haven, Conn., providing for free passage of American 
ships through the Panama Canal—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. THOMAS of North Carolina: Petitions of East Caro- 
lina Truck and Fruit Growers’ Association and the Truck Pack- 
age Manufacturers’ Association of East North Carolina, favor- 
ing legislation for a standard package for all fruit and vege- 
tables—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Joel Powers and others, representative citi- 
zens of North Carolina, favoring an eight-hour law on govern- 
ment works (H. R. 15441)—to the Committee on Labor. 

By Mr. VREELAND: Petition of Salamanca Chapter, Daugh- 
ters of the American Revolution, for retention of Division of 
Information in the Immigration and Naturalization Bureau of 
the Department of Commerce and Labor—to the Committee on 
Immigration and Naturalization. 


By Mr. WASHBURN: Paper to accompany bill for relief of 
Francis L. Howard—to the Committee on Invalid Pensions. 

Also, petition of Ben Franklin Council, No. 333, Royal Arca- 
num, for House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WEISSE: Petition of Hiawatha Council, No. 520, 
Royal Arcanum, favoring House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

Also, petitions of Board of Trade of Chicago and various 
other associations and clubs, urging legislation for national 
conservation on lines recommended in the President’s message 
of January 14—to the Committee on Agriculture. 

Also, petitions of Lake Seamen's Union, of Milwaukee, Wis., 
and Marine Firemen, Oilers, and Water Tenders’ Benevolent 
Association of the Great Lakes, for House bill 11193 and Senate 
bill 6155, for amendment of maritime laws in the interest of 
irem the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of O. J. Grath and others, of Cedarburg, Wis., 
against any change in oleomargarine law—to the Committee 
on Agriculture. 

By Mr. WILSON of Pennsylvania: Petition of A. B. Lark- 
ham and others, of Galeton, Pa., favoring an eight-hour law on 
government works (H. R. 15441)—to the Committee on Labor. 

Also, petition of Olympic Council, No. 932, Royal Arcanum, 
favoring House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

Also, petitions of Covington Borough Grange, No. 1016, and 
Excelsior Grange, No. 1136, for Senate bill 5842, governing 
traffic in oleomargarine—to the Committee on Interstate and 
Foreign Commerce. 


SENATE. 
Tuespay, April 5, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 


Mr. LODGE called the Senate to order, and the Secretary 
read the following communication from the President pro 
tempore of the Senate: 

WASHINGTON, D. C., April 5, 1910. 


I eet Sport Hon. Henry Casor Lopon, a Senator from Massa- 
chusetts, rform the duties of the Chair in the United States Sen- 
ate on this day, I being necessarily absent. 
Wa. P. FRYE, 
President pro tempore, 


Mr. LODGE thereupon took the chair as presiding officer. 


THE JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

S.5851. An act to amend an act approved August 19, 1890, 
entitled “An act to establish a national military park at the 
battlefield of Chickamauga ; " 

S. 6793. An act authorizing the construction of a bridge 
across the Columbia River, in the counties of Okanogan and 
Douglas, Wash.; and 

S. 6794. An act authorizing the construction of a bridge 
across the Okanogan River, in the county of Okanogan, Wash. 

The message also announced that the House had passed the 
following bills and joint resolutions, with amendments, in 
which it requested the concurrence of the Senate: 

S. 226. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions and to provide for 
an additional district judge in said district; " 

S. 1866. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and select other lands from the public domain in 
lieu thereof; 

S. 3544. An act to grant a right of way over the public do- 
main in the State of Arkansas for oil or gas pipe lines; 

8.3983. An act to amend the act of April 23, 1904 (33 Stat. L., 
p. 802), entitled “An act for the survey and allotment of lands 
now embraced within the limits of the Flathead Indian Reser- 
vation, in the State of Montana, and the sale and disposal of 
all surplus lands after allotment,” and all amendments thereto; 

8.7246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the Chicago and Northwestern Railway Company, 
across the military reservation (United States artillery target 
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ming and maneuver grounds) near Sparta, Monroe County, 
Wis. ; 

S. J. Res, 38. Joint resolution fixing the terms of court in the 
Philippine Islands; and 

S. J. Res. 91. Joint resolution amending a joint resolution 
authorizing the Secretary of the Interior to pay to the Winne- 
bago tribe of Indians interest accrued since June 30, 1909, 
approved January 10, 1910 (S. J. Res. 58). 

The message further announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

II. R. 8914. An act to open to settlement and entry, under the 
general provisions of the homestead laws of the United States, 
certain lands in the State of Oklahoma, and for other purposes; 

II. R. 18176. An act making an appropriation for the survey 
of publie lands lying within the limits of land grants, to pro- 
vide for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes; 

H.R.21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; 

H. R. 22839. An act to provide for the payment of expenses 
involved by the participation of the militia joint maneuvers with 
the Regular Army during the season of 1908; 

H. R. 22846. An act to further amend the act entitled “An 
act to promote the efficiency of the militia, and for other pur- 
poses," approved January 21, 1903; 

II. R. 23002. An act to amend an act of August 13, 1888, en- 
titled “An act to correct the enrollment of an act approved 
March 3, 1887, entitled ‘An act to amend sections 1, 2, 3, and 10 
of an act to determine the jurisdiction of the circuit courts of 
the United States, and to regulate the removal of causes from 
the state courts, and for other purposes, approved March 3, 
1875,” and to further amend the last-named act; 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, III.; 

H. R. 23255. An act to authorize Butler and Stoddard counties 
of Missouri to construct a bridge across the St. Francis River 
at Fisk, Mo.; and 

II. J. Res. 164. Joint resolution construing section 6 of the 
act of May 29, 1908, entitled “An act authorizing a resurvey of 
certain townships in the State of Wyoming, and for other 
purposes.” 

ENROLLED BILL SIGNED, 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 22459) to authorize the 
board of commissioners of Lake County, Ind., to construct and 
maintain a bridge across the Grand Calumet River, in the city 
of Hammond, Ind., and it was thereupon signed by the Presid- 
ing Officer. 


PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented a petition of the Civic 
Club, of Pittsburg, Pa., praying for the enactment of legisla- 
tion to establish a bureau of mines In the Department of the 
Interior, which was ordered to lie on the table. 

He also presented a memorial of sundry state superintendents 
of public instruction, remonstrating against the enactment of 
legislation to extend the provisions of the Morrill Acts to the 
George Washington University, in the District of Columbia, 
which was ordered to lie on the table. - 

Mr. BRISTOW presented memorials of sundry state superin- 
tendents of public instruction, remonstrating against the en- 
actment of legislation to extend the provisions of the Morrill 
Acts to the George Washington University, in the District of 
Columbia, which were ordered to lie on the table. 

He also presented a petition of Local Council No. 918, Knights 
of Columbus, of Independence, Kans., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Syracuse 
and Osborne, in the State of Kansas, praying for the enactment 
of legislation to prohibit the interstate transportation of in- 
toxicating liquors into prohibition districts, which were re- 
ferred to the Committee on the Judiciary. 

Mr. OLIVER presented a memorial of Local Council No. 553, 
Royal Arcanum, of Chester, Pa., and a memorial of Olympic 
Council, No. 932, Royal Arcanum, of Lock Haven, Pa., remon- 
strating against the enactment of legislation to increase the 
rate of postage on periodicals and magazines, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 


Mr. BRANDEGED presented a petition of Local Grange No. 
114, Patrons of Husbandry, of Wethersfield, Conn., praying for 
the enactment of legislation to establish a national bureau of 
health, which was referred to the Committee on Public Health 
and National Quarantine. 

He also presented a petition of the Esther Stanley Chapter 
of the National Society, Daughters of the American Revolution, 
of New Britain, Conn., and a petition of the Wadsworth Chap- 
ter of the National Society, Daughters of the American Reyolu- 
tion, of Middletown, Conn., praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which were referred to the Committee on 
Immigration. 

Mr. KEAN presented a petition of the Woman's Club of 
Orange, N. J., praying for the passage of the so-called “ chil- 
dren’s bureau bill,” which was ordered to lie on the table. 

He also presented a petition of Pomona Grange, No. 12, Pa- 
trons of Husbandry, of Marlboro, N. J., praying for the passage 
of the so-called “postal savings-bank and rural parcels-post 
bills" which was ordered to lie on the table. 

He also presented a petition of the New Jersey Society of the 
Sons of the American Revolution, praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Commerce 
and Labor, which was referred to the Committee on Immigration. 

He also presented petitions of sundry local councils, Royal 
Arcanum and Knights of Columbus, of Westfield, Bergenfield, 
Jersey City, Newark, and Cape May City, all in the State of 
New Jersey, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. BURTON presented a petition of Hope Council, No. 82, 
Royal Arcanum, of Zanesville, Ohio, and a petition of Peter 
Council, No. 772, Royal Arcanum, of East Liverpool, Ohio, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of Le Roy Grange, No. 1608, 
Patrons of Husbandry, of Painesville, Ohio, praying for the en- 
actment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

Mr. FLINT presented a petition of MacArthur Camp, No. 25, 
Department of California, United Spanish War Veterans, of 
Ocean Park, Cal, praying for the enactment of legislation pro- 
viding for the raising of the wreck of the battle ship Maine 
and the interment of those who perished in the wreck, which 
was referred to the Committee on Naval Affairs. 

He also presented a petition of MacArthur Camp, No. 25, De- 
partment of California, United Spanish War Veterans, of Ocean 
Park, Cal, praying for the enactment of legislation to provide 
campaign badges for officers, enlisted men, sailors, or marines 
who served honorably in the Spanish, Philippine, or China cam- 
paigns, etc, which was referred to the Committee on Military 
Affairs. 

Mr. PAGE presented a petition of sundry citizens of Ascutney- 
ville, Vt., praying for the enactment of legislation to establish a 
national bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

Mr. PENROSE submitted petitions of Beech Flats Grange, No. 
336, of Canton; of Osterburg Grange, No. 737, of Osterburg; of 
Gillett Grange, No. 884, of Gillett; of Walnut Grange, No. 776, 
of Walnut; of Kerrmoor Grange, No. 1146, of Kerrmoor; of 
Claysburg Grange, No. 1385, of Claysburg; of West Nicholson 
Grange, No. 321, of Tunkhannock; of Allegheny Grange, No. 
1154, of Duncansville; of Gideon Grange, No. 810. of Hanover; 
of Oriental Grange, No. 165, of Falls; of Lake Shore Grange, 
No. 1305, of Fairview; of Sparta Grange, No. 110, of Spartans- 
burg; of Cranberry Grange, No. 908, of Evans City; of East 
Benton Grange, No. 1198, of Dalton; of Waterford Grange, No. 
493, of Waterford; of White Deer Grange, No. 122, of West 
Milton; of Concord Grange, No. 1125, of Patton; of Keiserville 
Grange, No. 508, of Meshoppen; of Scandia Grange, No. 1042, of 
Scandia; of Beech Grove Grange, No. 1165, of Patton; of Rich- 
mond Grange, No. 125, of Randolph; of White Hall Grange, No. 
1244, of Montgomery; of Labor Grange, No. 1063, of Calkins; 
of Greenbrier Grange, No. 1148, of Rebuck; of Concord Grange, 
No. 1141, of Markham; of Central Grange, No. 194, of Towanda ; 
of Cherrytree Grange, No. 284, of Titusville; of Mountain 
Grange, No. 1307, of Kane; of Orange Grange, No. 128, of 
Orangeville; and of Hayfield Grange, No. 800, of Saegerstown, 


Patrons of Husbandry, all in the State of Pennsylvania, pray- 
ing for the adoption of certain amendments to the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 


REPORT ON CONSERVATION. 


Mr. JONES. I present a report unanimously adopted March 
22, 1910, by the Seattle Chamber of Commerce, of the State of 
Washington, on the subject of conservation. I ask that the 
report be printed in the Recorp and referred to the Committee 
on Conservation of National Resources. 

There being no objection, the report was referred to the Com- 
mittee on Conservation of National Resources and ordered to be 


printed in the Recorp, as follows: 
ATTITUDE OF SEATTLE CHAMBER OF COMMERCE ON CONSERVATION. 
{Report unanimously adopted March 22, 1910.) 
To the President of the United States, 
Members of the Senate and House of Representatives, 
and representative commercial organizations: 

After more than three months of careful study and consideration of 
the subject of conservation and — of conditions, past, present, 
and future, involving not only the Pacific Northwest, but the entire 
United States, the committee on national affairs complied with the re- 
quest of the Seattle Chamber of Commerce for the submission of recom- 
mendations on the question now comman so much public attention. 

The report appea hereafter was prepared and presented by the 

an of the committee, Hon, Thomas Burke, former chief justice 
of the territorial "t court, and concurred in by other members, 
inclu Hon. John H. McGraw, former governor of the State of Wash- 
‘ingt . D. Wood, former mayor of Seattle and president of the 
Trustee Com ; Rev. M. A. Matthews, pastor of the First Presby- 
terian Chu ttle; and Hon. C. H. Hanford, judge of the United 
States district court. 

The report was unanimously adopted as expressing the sentiment and 
convictions of the pupa of this community and reflecting the views of 
the citizens of the Pacific Northwest. It is a follows: 


PRECAUTIONS AGAINST MONOPOLY. 


MarcH 21, 1910. 
The Seattle Chamber of Commerce, Seattle, Wash. 


GENTLEMEN: Your committee on national affairs, to which was re- 
ferred the subject of conservation, begs leave to report as follows: 

The changes which have taken place in this country in the last thirt, 
years have given an importance to coal and water power not dream 
of forty years ago. This is especially so in the case of water power, 
the use of which has been so greatly extended by means of discovery 
and invention in the domain of electricity. In order to meet these new 
conditions in such a way as, while affo g to incoming settlers every 
facility and ees for developing the great natural resources 
of the undeveloped West, shall prevent a monopoly in such of them as 
might be thus controlled, your committee believes that hereafter in the 
disposal of public lands controlling water power or containing depos- 
its of coal a power to protect the public against unreasonable prices 
should be reserved to the State where the land is within a State ard to 
the Government where the land is within a Territory and to pass to the 
future State when organized. 


RESERVE CONTROL TO STATE. 


It seems to us that this could best be accomplished by a law which 
should provide that in every sale of public land controlling water power 
or containing coal the ht to regulate the price of the coal and water 
power should be reserved to the State within which they are situate, 
and when within a Territory to the United States, to pass to the State 
to be created out of such rritory. In case of a dispute as to what 
constituted a reasonable price, a court of competent jurisdiction could 
be called upon at the instance of any interest rty to determine the 
question. his, with appropriate national legislation where Congress 
has the power, and state legislation within the State’s jurisdiction, for- 
bidding overcapitalization would, we submit, be an effectual safeguard 
for the public, while not preventing the needful and desirable develop- 
ment of the natural resources of the country. 


CONSERVATION RESULTS FROM USB. 


The people of the Pacific Northwest who, by making t*-ir homes 
here, by their sacrifices, energy, and industry in building up the coun- 
try, have made these lands and mines and water pors worth while, 
have a vital interest in the r development and utilization of the 
natural wealth of the country. e home seekers who are now coming 
here in *ver-increasing numbers, attracted to this part of the country 
by its climate and its diversified natural resources, have an equally deep 
interest in having the public lands open to development upon just and 
equal terms that will assure the o gs growth and prosperity of the 
country. It is only by development and use that the land can be set- 
tled and improved and towns, citi and Commonwealths built up. 
Any ponen. therefore, that would up or unnecessarily retard the 
use of nature's wealth not only would be of no benefit to the present or 
to future generations, but would be a positive injury to both. Full and 
free development under wise and effec regulation against the abuses 
of monopoly is the true policy for this country. 


GOVERNMENT OWNERSHIP OPPOSED. 


We are o to the plan of government ownership and operation, 
either PR anres upon the landlord and tenant system. It would be 
wasteful, and sooner or later would lead to favoritism in leasing and to 
corruption in the public service. It would tend to block the develop- 
ment of the country without any compensating advantage. The tenant 
of the coal mine, for exampie, would naturally take out the coal easiest 
to mine; that is, in mining parlance, he would rob the míne; he would 
be less careful in other respects in working it, and the result would be 
waste instead of conservation. An elaborate system of government 
supervision might, to some extent, prevent such wasteful operation, but 
in that case the Government would practically have to go into the coal- 
mining business. 

Under the vernment ownership or landlord and tenant plan it is 

roposed to charge an annual rental or royalty, which is to go into the 
Government Treasury. As these public lands are all in the West, in- 
cluding Alaska, this would amount to a discrimination against this 
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part of the country. It would be a tax, not upon the ple of the 
whole country, but upon the people of the W. where natural 
resources are situate, and who are largely consumers of these products. 
Obviously the consumer must bear the burden of such rent or pru 
If, therefore, a royalty is to be um vn fo to the State 

which the water power is situate. Should the policy of a 
royalty on water power be adopted by the older States, the revenue 
arleing therefrom will not go into the Government Treasury, but will 
be kept in the State where the water power is found, for the benefit 
of the people of such State. We see no good reason why the newer 
— should not be upon the same footing in this respect as the older 


PROVISION OF STATE CONSTITUTION. 


Long before public attention throughout the country was called to 
the question of the conservation of water powers the State of Wash- 
ington adopted a constitution which contains this wise provision : 

“The use of the waters of this State for irrigation, mining, and man- 
ufacturing purposes shall be deemed a public use." 

DN brings every water power in this State within reach of public 

The success of the conservation movement—that fs, conservation with 
use—will, in the long run, depend more upon the States than upon the 
General vernment, because, in the nature of things, the people of a 
State are better fitted by local knowledge and experience to look after 
the public interests of their community than government officials, how- 
ever honest and well meaning, in Was ro City, thousands of miles 
away. A wise cooperation of the General Government with the state 
governments will produce the best results, 

Instead, therefore, of making the General Government a purse 
landlord over all the remaining public lands containing coal or con- 
trolling water power, their management to be directed by bureau clerks 
in Washington, thousands of miles away—a system certain to give rise 
to wastefulness and corruption—we would favor the sale of such lands 
under laws which reserve the right to regulate the price of coal and 
water power and in that way protect the public from imposition. 


ENCOURAGEMENT TO ALASKA. 


Under such laws and local laws conceived in this spirit, home-build- 
ing Americans will seek Alaska and, with those already there, do what 
the peaa of an earlier generation did in Oregon and Was on— 
build up two great States to become the home of millions of contented, 
self-reliant, self-respecting, and prosperous American citizens. This 
would be a real and wise conservation with use. 

No American territory was ever hampered by such vexatious and ob- 
structive lations as Alaska. The freedom which was considered the 
birthright of the pioneer in other days is unceremoniously denied to the 
Alaskan. ‘The bureau clerks in Washington seem to have a strangle- 
hold on that Territory. It should be clearly understood that the 
Alaskans are buil „ as the pioneers of the West have always don 
for the future, for their children and their children’s children, as wel 
as for the present, and are perfectly willing to cooperate with the Gov- 
ernment in all reasonable measures looking to the conservation of our 
natural resources, a conservation with use which regards and con- 
a the interest of the present as well as of the future and robs 
neither. 

PROTECT FORESTS, HOME SEEKERS, WATER SOURCES. 


Your committee favors the principle of forest reserves, including res- 
ervations from sale of public forest lands where necessary for the pro- 
tection of the sources of water supply or desirable for national parks. 
But there should be no withdrawal or diminution of the lands granted 
to the State for the support of the public schools. Nor should lands 
naturally adapted to farming be withheld from the settler and home 
seeker to be included in a forest reserve. 


OUTLINES CONSERVATION POLICY. 


This subject is so og ES from every point of view, the difficulty 
of treating it wisely and justly is so great, and there is so much danger 
at this time to the D interests from hasty, passionate, or incon- 
siderate action in and out of Congress, that it seems to your committee 
that after ing an act empowering the President to make temporary 
withdrawals of land from sale pending action by Congress, provision 
should be made for the appointment of a commission of able and expe- 
rienced men to investigate the whole subject and report to Congress at 
the earliest possible moment a basis for land legislation which, while 
protecting the public against the wasteful use of our natural resources 
and against on. will put every acre of good farming land at the 
service of the settler and the home builder, not as a tenant of the Gov- 
ernment, but as an owner in fee of his own home, and which, as re- 
rds coal and water power, while carefully protecting the public against 
imposition and unreasonable prices, will encourage the discovery, open- 
ing, and working of coal mines and the development of water power, a 
policy absolutely essential to the growth and prosperity of these west- 
ern communities and, indeed, to the prosperity of the whole country. 

The reclamation of our arid lands by the General Government is a 
public service of the first importance and deserves the hearty support 
of citizens in every part of the country. 

All of which is respectfully submitted. 

THOMAS BURKE, Chairman. 

Concurred in by— 

M. A. MATTHEWS. 
Jonx H. McGraw. 
W. D. Woop. 

C. H. HANFORD. 

Unanimously adopted by Seattle Chamber of Commerce, March 22, 
1910. 

C. B. YANDELL, Secretary. 
REPORTS OF COMMITTEES. 

Mr. CLARK of Wyoming, from the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 16367) to repeal 
section 860 of the Revised Statutes, reported it without amend- 
ment and submitted a report (No. 502) thereon. 

Mr. MARTIN, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally with 
amendments and submitted reports thereon: 

A bill (S. 7361) to give the consent of Congress to the build- 
ing of a bridge by the cities of Menominee, Mich., and Mari- 
nette, Wis, over the Menominee River (Report No. 503); and 
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A bil (S. 7499) to authorize the Sanford and Everglades 
Railroad Company to construct and maintain a bridge across 
the eastern end of Lake Jessup (Report No. 504). 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (H. R. 18249) for the relief of the estate of 
John H. Fitzhugh, deceased, reported it without amendment 
and submitted a report thereon (Report No. 505). 

Mr. SHIVELY, from the Committee on Pensions, to whom was 
referred the bill (S. 124) to provide for placing ex-Presidents 
of the United States on the retired list as commander in chief 
of the Army and Navy of the United States and to provide for 
an annuity for the widows of Presidents and ex-Presidents, 
reported it with an amendment and submitted a report (No. 
506) thereon. 

Mr. McCUMBER. From the same committee I present the 
views of the minority, which I ask may be printed with the re- 
port just submitted by the junior Senator from Indiana. 

The PRESIDING OFFICER. The views of the minority will 
be received and printed as requested. The bill will be placed 
on the calendar. 

Mr. BROWN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 21079) for the relief of John 
W. Thomas, reported it without amendment and submitted a 
report (No. 507) thereon. } 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred sundry bills granting pensions and increase of 
pensions, submitted a report (No. 508) accompanied by a Dill 
(S. 7610) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, which 
was read twice by its title, the bill being a substitute for cer- 
tain Senate bills heretofore referred to that committee: 

S. 209. Leonard Boardman; 

8.212. William Cody; 

8.215. Charles E. Doying; 

S. 256. Amos H. Denman; 

- 8.520. William T. Coleman; 


S. 709. Eliza P. Tagert; 

S. 750. Charles W. Mansfield ; 
S. 773. William H. Howell; 

S. 967. Clifford Fetters; 

S. 1206. George W. Wylder; 

S. 1282. Marshall K. Ames; 

S. 1297. Joseph M. Rawlings; 
S. 1502. Thomas F. Hebb; 

S. 2193. John W. Edwards; 

. John O'Donnell; 
8.2312. James K. Tuft; 

. James Clark; . 

. Lorenzo W. Shedd ; 

. Thomas H. Waltemeyer; 
. Robert M. Work; 

. John H. Whitaker; 

. Seth Henderson ; 

S. 2922. James S. Ellis; 

. William Walton; 

, Eliza J. Brawley; 
8.3321. Carmel C. Carpenter; 
. Leonard Dellinger ; 

. Ebenezer J. McCormick; 
Hamilton G. Boles; 

S. 8748. Joshua J. Rozell; 

. James Clark; 

. Anthony Barleon; 

S. 4872. Theodor Waltenspiel; 
. Enos S. McCafferty ; 

. Charles Theodore Weymar; 
. Joseph N. Fields; 

. George Ward ; 

. John Donahoe; 

. Edward I, Brackett; 

. Alexander M. Kent; 
S. 4644. Edward R. Billington; 
Jerry Richardson; 

. Reid McFadden ; 

E . William P. Postlewait; 
S.4858. Thomas Cleary; 

S. 4861. George Schwartz; 

S. 5101. Ira Baker; 

8.5109. Harman Crow; 

S. 5112. Bernard McCall; 

S. 5337. Cornelius Smith; 


S. 6963. 
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. Harry Otstot; 

. Jonathan Francis; 
. Mark S. Nickerson; 
. Wilson H. Dutton; 
. Mary J. Richards; 
. Elizabeth E. Duffy; 


Marion Johnson; 


. John C. Graham; 
. James Long; 


Catharine Hendricks; 


. Hiram D. Eastman; 
. George W. Bailey; 
. John Anderson ; 

. John McLaughlin; 
John Northend ; 

. Charles H. Owen; 

. Thomas C. Shepperd ; 
. Henry C. Koch; 

. Cephas W. Dyer; 

. Alvin P. Harden; 

. Betsey Crandall; 


George Wilbur; 


. Davis N. Garten; 
. Israel S. Dear; 

. James H, Rayhill; 
. Ingalls Evans; 


Richard T. Cahall; 


. Searles B. Young; 


Edward Heiry; 


. William S. Addington; 


Thomas Peyton; 
James A, Wilson; 


. George S, Benson; 
. Sarah T. Gardner; 


Rufus D. McKnight; 
George Moore; 
Isaac W. Chatfield ; 


. William R. Anderson; 
. John M. Mitchell; 
. Mary A. Farnum; 


Levin A. Harvey; 

John Dugan; 

John Neeb; 

George Edward Butler; 


. Harriet C. Clarke; 
. Rose Murphy ; 


John H. Shook; 
Alanson M. Mitchell; 


Samuel H. McCauley; 
. Robert M. Phillippi; 

. Clinton Todd; 

. John H. Walls; 

. John Morrison ; 

. Andrew J. Smith; 

. Thomas King; 


George Russell; 


. Daniel W. Dean; 

. William C. Roberts; 
. Electa A. Abbott; 

. Edgar A. Thorp; 


Abraham P. Coons; 


. John Coffron; 

. James Miller; 

. William B. Hansford; 
. Willlam Wincher; 

. George L. Maxam; 

. George Erwin; 

. Wiliam Richardson; 
. James X. Allen; 

. Frank E. Varnum; 

. F. Plummer Foss; 

. Ransom Kenyon; 

. George W. Gossim; 
. Henry Bowen Very; 
. James W. Powers; 


Edgar Croesman; 


. Sarah F. Jordan; 
. William H. Beery; 
. Lucy Crandell; 

. Henry B. Abel; 

. Joseph A. Larose; 


Theodore F. Kinney; 


. Wright Bisbee; 
. Charles M. Perkins; and 
. Washington W. Watts, 
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APRIL 5, 


CHIME OF BELLS FOR BOSTON CUSTOM-HOUSE. 


Mr. BURROWS. Iam directed by the Committee on Finance, 
to whom was referred the bill (S. 7585) to authorize the Sec- 
retary of the Treasury to accept a gift of a chime of bells for 
the custom-house at Boston, Mass., to report it favorably with- 
out amendment; and, for the senior Senator from Massachusetts 
[Mr. LopgE], I ask for its present consideration. 

The tary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It authorizes the Secretary of the Treasury to 
accept a gift to the United States of a chime of bells for the 
tower of the custom-house at Boston, Mass., and to grant to 
the donor, Mrs. Sarah Cabot Wheelwright, subject to such terms 
and conditions as the Secretary of the Treasury may from time 
to time deem to be to the best interests of the United States, 
the right to maintain, care for, and operate the bells without 
expense to the United States, 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT SALT LAKE CITY. 

Mr. SCOTT. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 5019) 
to increase the limit of cost of the additions to the publie build- 
ing nt Salt Lake City, Utah, to report it favorably without 
amendment. I ask that the accompanying letter from the Sec- 
retary of the Treasury be read, and I call the attention of the 
Senator from Utah [Mr. SuTHERLAND] to the bill. 
F I ask for the present consideration of 

e " 

The Secretary read the bill, and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to increase the limit of cost of the addi- 
tions to the public building to be erected at Salt Lake City, in 
the State of Utah, from $175,000 to $205,000. 

The PRESIDING OFFICER. The letter sent to the desk by 
the Senator from West Virginia will be read. 

The Secretary read as follows: 


Treasury DEPARTMENT, 
Washington, January 1}, 1910. 
CHAIRMAN COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 
United States Senate. 


Sin: Referri to your request for a report in connection with S. 
5019 providing for an increase from SAS to $205,000 in the limit 
of cost of the additions to the public building at Salt Lake City, Utah, 
I have the honor to submit the following: 

The present limit of cost will not permit of the construction of an 


Meg of sufficient size to provide the necessary accommodations 


t is estimated that a four story and basement extension, having 
5,800 square feet ground area, will be sufficient, and that such a struc- 
ture of fireproof construction will cost $165,000, 

As a balance of $135,000 is now available for this purpose, the in- 
crease contemplated by the bill is estimated to be ample. 

Respectfully, 
C. D. Norton, Acting Secretary. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. à 
BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BANKHEAD: 

A bill (S. 7611) for the relief of the legal representatives of 
Lewis E. Parsons (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. JONES: 

A bill (S. 7612) to establish a branch soldiers home in the 
State of Washington; to the Committee on Military Affairs. 

By Mr. BURROWS: 

A bill (S. 7613) granting an increase of pension to Annie G. 
Long (with an accompanying paper) ; to the Committee on Pen- 
sions. 

By Mr. McCUMBER: 

A bill (S. 7614) granting an increase of pension to William 
Mott; to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 7615) providing for the purchase of a site and the 
erection thereon of a public building at Rochester, in the State 
of Pennsylvania; to the Committee on Public Buildings and 
Grounds. : 

A bill (S. 7616) referring the claim of the owners of the 
steamers Harry Brown and Stella Moren to the Court of 
Claims; to the Committee on Claims, 

A bill (S. 7617) granting an increase of pension to John Mil- 
ler (with accompanying papers) ; to the Committee on Pensions, 

By Mr. DU PONT: 


A bill (S. 7618) granting an increase of pension to Frank 
aey (with accompanying papers); to the Committee on Pen- 
sions, 

A bill (S. 7619) to authorize additional aids to navigation in 
the Light-House Establishment, and for other purposes; to the 
Committee on Commerce, 

By Mr. DOLLIVER: 

A bill (8. 7620) granting a pension to Sarah A. Crawford; to 
the Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 7621) to admit to the mails as second-class matter 
periodical publications issued by or under the auspices of be- 
nevolent and fraternal societies, and orders and institutions of 
learning, or by trades unions, and for other purposes; to the 
Committee on Post-Offices and Post-Roads. 

By Mr. NIXON: 

A bill (S. 7622) granting a pension to Mary Welsh (with an 
accompanying paper); to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 7623) to correct the military record of Thomas Mil- 
ler; to the Committee on Military Affairs. 

A bill (S. 7624) granting an increase of pension to Gideon 
UMOR (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. CRANE: 

A bill (S. 7625) granting a pension to Mary C. Fisher; to the 
Committee on Pensions. 

By Mr. CARTER: 

A bill (S. 7626) for the relief of A. L. Smith and William 
Treacy, as executors under the last will and testament of Peter 
Larsen, late of Helena, Mont.; T. L. Greenough, of Missoula, 
Mont.; and Moritz Thomsen and James Griffiths, of Seattle, 
Wash.; to the Committee on Claims. 

By Mr. BRANDEGEE: 

A bill (S. 7627) permitting suits against the United States 
for damages caused by vessels owned or operated by the United 
States; to the Committee on the Judiciary. 


AMENDMENT TO OMNIBUS CLAIMS BILL. 


Mr. DEPEW submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was referred to 
the Committee on Claims and ordered to be printed. 


CIVIL-SERVICE RETIREMENT IN GREAT BRITAIN, ETC, 


Mr. SMOOT. I ask unanimous consent that 1,000 copies of 
an article by Herbert D. Brown in regard to civil-service retire- 
ment in Great Britain and New Zealand be printed for the use 
of the Committee on Civil Service and Retrenchment. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 


LI 


ment. 
WITHDRAWALS OF PUBLIC LANDS. 


Mr. SMOOT. I ask unanimous consent that the bil (S. 
5485) to authorize the Secretary of the Interior to make tem- 
porary withdrawals of areas of publie land pending report and 
recommendation to Congress for examination and classification 
be recommitted to the Committee on Public Lands, I will 
state that this request is made in full accord with the wishes 
of the chairman of that committee. 

The PRESIDING OFFICER. Without objection, the request 
of the Senator from Utah will be complied with, and the bill 
will be recommitted to the Committee on Publie Lands. 


SAFETY APPLIANCES ON RAILROADS, 


Mr. HALE. Mr. President, at the request of the Senator 
from West Virginia [Mr. ELKINS], who had charge of the con- 
ference report yesterday on House bill 5702, I ask that the re- 
port be taken up. 

I will say that upon the point of the conferees assuming any 
jurisdiction not authorized by the rules of the Senate at the 
expense of considerable time I examined it very thoroughly. 
I examined not only the report of the committee, but I sent for 
the House report, which is much more exhaustive than ours, 
and which, in addition to stating the amendments and the con- 
clusions, states the terms of each amendment and the amend- 
ments that have been adopted in the report. I find that with- 
out any question, so far as I am concerned, the committee has 
kept within the rule, and has confined itself only to the subject- 
matter which is in dispute. The Senator from West Virginia: 
was called away. He is desirous that the report shall be 
agreed to, and asked me to call it up in his absence, 
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The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 

Mr. BACON. It is a report on what bill? 

The PRESIDING OFFICER. The Secretary will read the 
title of the bill. 

The Secretary, A bill (H. R. 5702) to supplement an act 
entitled “An act to promote the safety of employees and 
travelers upon railroads.” 

The PRESIDING OFFICER. The question is on agreeing 
to the conference report. 

The report was agreed to. 

FEDERAL COURT PRACTICE. 


The PRESIDING OFFICER. The morning business is 
closed. 

Mr. HALE. Let us have the regular order. 

oe PRESIDING OFFICER. The regular order is the cal- 
endar. 

The bill (S. 3724) regulating injunctions and the practice 
of the district and circuit courts of the United States was 
announced as first in order on the calendar. 

Mr. KEAN. Let the bill be passed over. 

Mr. OVERMAN. Mr. President, I ask the Senator from 
New Jersey to withdraw his objection. The bill has been pend- 
ing here for some time on the calendar. I have not called it 
up for the reason that certain interests desired a hearing. I 
wish to state to the Senator that I have heard the various in- 
terests in the country on the bill and the hearings have been 
printed and are on the desk of every member of the Senate. 
x do not see why we can not take up the bill and dispose of 
t now. z 

Mr. KHAN. I had no intimation that the Senator from 
North Carolina desired to go on with the bill to-day. I should 
like to see his amendment. 

Mr. OVERMAN. The amendment is printed. If the Senator 
desires to see the amendment, I am willing that the bill shall 
go over until he has had an opportunity to examine it. 

. Mr. KEAN. Very well; let the bill go over to-day. 

Mr. OVERMAN. I wish to say for the benefit of the Sen- 
ator that the amendment includes the amendment offered by 
the Senator from South Dakota [Mr. Crawrorp] and also meets 
the suggestion offered by the Senator from Utah [Mr. SurHer- 
LAND]. I am authorized by the subcommittee of the Committee 
on the Judiciary to report an amendment which is on the desk 
and which, I think, meets the objections that some have raised 
to the bill. I wish to call up the bill at an early day. If the 
Senator from New Jersey desires to examine the amendment, I 
have no objection to its going over for the day. 

Mr. KEAN. Let the bill go over for the day. 

The PRESIDING OFFICER. The bill goes over. 


BILLS PASSED OVER. 


The bill (S. 1630) to provide for the construction of a memo- 
rial bridge across the Potomac River from Washington to the 
Arlington estate property was announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The PRESIDING OFFICER. Objection is made, and the 
bill goes over. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as next in order. 

Mr. SMOOT. Iask that the bill may go over. 

The PRESIDING OFFICER. Objection being made, the bill 
goes over. 

The bill (S. 5485) to authorize the Secretary of the Interior 
to make temporary withdrawals of areas of public land pending 
report and recommendation to Congress or for examination and 
classification was announced as next in order. 

Mr. KEAN. The Senator from Minnesota [Mr. NELSON] 
asked that this bill might go over in his absence. 

The PRESIDING OFFICER. Objection being made, the bill 


over. 

The bill (S. 5715) providing for the establishment of building 
lines and special building restrictions in the District of Colum- 
bia was announced as next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The PRESIDING OFFICER. Objection is made, and the bill 
goes over. 

The joint resolution (H. J. Res. 116) to amend an act to cor- 
rect chapter 271 of volume 35, United States Statutes at Large, 
was announced as next in order. 

Mr. HEYBURN. I ask that the joint resolution may go 


ver. 
The PRESIDING OFFICER. The Senator from Idaho ob- 
jects, and the joint resolution goes over, 
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The bill (S. 6737) to create a court of commerce and to 
amend the act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, as heretofore amended, and for other 
purposes, was announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The PRESIDING OFFICER. It will go over. 

The bill (H. R. 19633) to authorize Aransas Pass Channel 
and Dock Company to construct a bridge across Morris and 
Cumming Channel was announced as next in order. 

The PRESIDING OFFICER. In regard to this bill the Chair 
will state that the Senator from Texas [Mr. Battery] wished to 
present an amendment to the bill. 

Mr. KEAN. Then let the bill go over. 

The PRESIDING OFFICER. It will go over. 


ADMISSION OF NEW MEXICO AND ARIZONA. 


The bill (H. R. 18166) to enable the people of New Mexico 
to form a constitution and state government and be admitted 
into the Union on an equal footing with the original States; 
and to enable the people of Arizona to form a constitution and 
state government and be admitted into the Union on an equal 
footing with the original States was announced as next in order. 

Mr. HALE. I ask that the bill may go over. 

The PRESIDING OFFICER. Objection being made—— 

Mr. BORAH. I ask if the report on the bill has been printed? 

The PRESIDING OFFICER. The Chair is informed that the 
report has not yet been received. 

Mr. SMOOT. As I promised yesterday, I telephoned to the 
Public Printer in relation to the report and he informed me 
that the report is in the hands of the chairman of the Committee 
on Territories for the purpose of proof reading the same, and 
that when the report has been proof read by the chairman or 
some one he may designate it will be printed immediately. I 
wish simply to state that it is not the fault of the Printing Office 
that the report is not here. 

Mr. BORAH. Mr. President, if it is a mere question of read- 
ing the proof, it occurs to me that some one on the committee 
might be authorized to perform that grave and solemn task. 
This report was filed some seven or eight days ago and we are 
supposed to take up the bill some of these days. I should like 
to ask some member of the committee if it would not be prac- 
ticable to have the report proof read so that we can get it into 
the Senate. 

Mr. DILLINGHAM. Until inquiry was made yesterday by 
the Senator from Idaho I did not know but that the report 
had been printed, and my only knowledge of the present status 
of the report is what I have received from the Senator from 
Utah at this time. As a member of the committee I would be 
very glad to make inquiry regarding the matter. 

Mr. BORAH. I should like to ask if the original report is 
upon the files of the Senate. = 

The PRESIDING OFFICER. The Chair is informed that it 
is not. 

Mr. SMOOT. The original report as presented to the Senate 
would be sent, of course, to the Public Printer to print the 


report by. : 

Mr. BORAH. I understand the chairman of the Committee 
on Printing will see to having it printed. 

Mr. SMOOT. It is fair to state that the chairman of the 
Committee on Territories is out of the city. “I have not the 
least intimation that there is any intention on his part, or on 
the part of any member of the committee, to hold up the report ; 
but the request was made of the Public Printer that it be sent 
to the chairman of the committee to proof read. That is all 
there is in the matter. Just as soon as that is accomplished 
the Public Printer wil] print the report immediately. 

Mr. BORAH. Ifit was a matter of any moment which really 
needed the attention of the absent Senator, I should not insist 
upon it in his absence, but it seems to me, as it is nothing in the 
world except proof reading the report, there is no necessity for 
holding it out of the Senate some seven or eight days. 

Mr. HALE. How can the Senator get at this matter and get 
a proof reading, so that the report will be submitted to the Sen- 
ate, when the Senator from Indiana, the chairman of the com- 
mittee making the report, has left town and taken the report 
with him? ‘The whole matter is naturally left with him, as I 
think it ought to be. I do not think the Senate has ever taken 
a report away from the chairman of a committee, who is deal- 
ing with it and dealing with its accuracy, and who has taken the 
report with him, either into his seclusion or on his journeys, or 
wherever it may be, in order that he may perfect it. 

I hope the Senator will not insist that the committee, in the 
absence of the chairman, who is only doing what is customary 
in such cases, shall take up the report in any way. 
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Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Wyoming? 

Mr. HALE. Certainly. 

Mr. CLARK of Wyoming. I wish to ask the Senator from 
Maine, since he has made the statement, if it is the custom, 
after a report has left the committee and been submitted to the 
Senate and gone upon the files of the Senate, for the chairman 
of the committee to take the report and change it in any partic- 
ular whatever, without the consent of the Senate? That is a 
preliminary question which I wish to follow up. 

Mr. HALE. That presents, perhaps, another question. But 
a Senator, whether the chairman of a committee or not, re- 
porting a bill exercises the privilege after the report hæs gone 
to the Printing Office of examining it carefully and going over 
it and seeing that it is accurate in everything. That is a com- 
mon, everyday occurrence. 

Now, whether in this case the report had been submitted, 
had come in from the Public Printer, and had gone on to the 
files of the Senate and become a part of its proceedings, so that 
the Senate was informed of all the facts, and after that the 
Senator from Indiana withdrew it, I do not know. That pre- 
sents another question. 

Mr. CLARK of Wyoming. Mr. President, my term of service 
here has not been so very extended, and I am learning some- 
thing nearly every day. I have learned to-day for the first 
time that it is customary in this body, after a report has been 
made and placed upon the files as an official document, that any 
member of the Senate, be he the chairman of the committee 
from whose hands it has gone, or any other man, has the privi- 
lege of revising that report, except by making a supplementary 
report or with the permission of the Senate. I desire to enter 
my protest against that custom, if it is a custom of the Senate. 
It certainly should not be. 

Mr. HALE. I have never stated that; but I have stated that 
after a report is nominally made—— 

Mr. CLARK of Wyoming. This report was officially made, 
and the calendar shows the number of the report. 

Mr. HALE. I have not in any way gone into that. If the 
report was made and had come in from the printer and was 
a part of the records of the Senate and a part of its proceed- 
ings, I have not said that the rule or the practice is for a Sen- 
ator to withdraw it and correct it. But after a report is made 
at the desk and goes to the printer, before it is finally returned 
and becomes a part of the proceedings, it is customary, before 
it finally comes from the printer, for the Senator making the 
report to look at the proof and see that there is no mistake 
made in the Printing Office. But after the report has come in 
and been submitted as a part of the proceedings of the Senate, 
that is another question. 

Mr. CLARK of Wyoming. Then, I understand from the 
Senator that the time when a report becomes a part of the 
records of the Senate is when it is returned from the Printing 
Office, and not when it is presented and given its number at 
the Clerk's desk. 

Mr. HALE. I think so. I think the Senator must have 
frequently made reports, nominal reports, and sent them to the 
Printing Office and asked the printer that he might have an 
opportunity of looking over the proof. 

Mr. CLARK of Wyoming. But does the Senator think that 
when he presents a report and it is borne upon the records of 
the Senate and assumes a number it does not become an official 
record of the Senate until it has passed through the Printing 
Office? 

Mr. HALE. Yes; I think so, undoubtedly. 

Mr. CLARK of Wyoming. It seems to me that passing 
through the Printing Office is simply the mechanical effect for 
the purpose of giving the Senate information as to what the 
committee of the Senate has done. 

Mr. HALE. But before it is returned to the Senate some- 
body has got to look to the Printing Office and see that the 
printing is correct, in accordance with the original report. 

Mr. CLARK of Wyoming. Well, Mr. President—— 

Mr. HALE. A Senator making a report has, I think, always 
exercised that jurisdiction. 

Mr. CLARK of Wyoming. A Senator making a report makes 
the report to the Senate. It then passes to the Printing Office. 
It is no part of the Senator's duty thereafter to compare the 
printed report with the copy. On the contrary, we have ex- 
perts, men to whom we pay good salaries, for the very purpose 
of seeing that documents sent from the Senate and the House 
are correctly put into print according to the copy that is fur- 
nished. That is the way I understand it. I understand that 
a report becomes the official record of the Senate when it is 
passed by the chairman of the committee, or whatever Senator 


EE a bill, into the records of the Senate and it takes its 
number. S 

Mr. BORAH. Mr. President, when I first called attention to 
the absence of the report, I did not know what the cause of 
the absence was, and when I learned it was a mere question of 
proof reading, I did not suppose that it would be necessary to 
do other than simply call the attention of the committee to the 
fact that it was being held up for the purpose of being proof 
read. I do not believe that I am doing any injustice to the 
Senator from Indiana to ask for the report in his absence, 
when it is being held simply for the purpose of being proof 
read. I called for it for the reason that it is a very important 
report. While we have not had the benefit of it, the news- 
papers have, and evidently it is a very important matter that 
we should have it before we take up the question of statehood, 
which we are going to take up very shortly. I hope that we 
may have the report, although possibly the Senator from In- 
diana might not return so soon as we should like to have it. 

Mr. HALE, Mr. President, I am not a member of the com- 
mittee which has jurisdiction of this whole matter—— 

Mr. BORAH. But the Senator from Maine is interested in 
statehood. 

Mr. HALE. And I do not in any way seek to interfere with 
the action of that committee. Of course the report ought not 
to be long delayed. I have only suggested certain things that 
are commonly done in the practice of this Senate. I think the 
Committee on Territories should have the entire control of this 
matter now, and it need not be further delayed. 

Mr. OVERMAN. Will the Senator from Idaho yield to me? 

Mr. BORAH. I yield to the Senator. 

Mr. OVERMAN. I have not heard what has been going on. 
It was impossible to hear on this side of the Chamber. I de- 
Sire to know whether I have heard aright. Has the committee 
made a written report on the statehood bill, which has been 
sent to the Public Printer, and has someone kept it from being 
reported back to the Senate? Is that the truth of the matter? 

Mr. BORAH. I understand that there was a report made by 
the chairman of the committee to the Senate, and the number 
of the report is 454, here on the Senate Calendar, to accom- 
pany bili so-and-so. For some reason the report did not ap- 
pear here for our use, and I called for it. Now, it appears that 
the Senator from Indiana asked an opportunity to proof read 
the report, and hence the delay. I merely suggest that the 
Committee on Territories might possibly do that in his ab- 
sence and give us an opportunity to see the report, 


COURTS IN THE PHILIPPINES, 


The PRESIDING OFFICER. The Chair lays before the Sen- 
ate the amendment of the House of Representatives on Senate 
joint resolution 38 and calls the attention of the Senator from 
Idaho [Mr. HEYBURN] to it. 

The amendment of the House of Representatives to the joint 
resolution (S. J. Res. 38) fixing the terms of court in the 
Philippine Islands was, in line 6, after “ Islands," to insert “as 
may be provided by order of the court." 

Mr. HEYBURN. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


MILWAUKEE, SPARTA AND NORTHWESTERN RAILWAY. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1246) granting right of way to the Milwaukee, Sparta and 
Northwestern Railway Company, a subsidiary company of the 
Chicago and Northwestern Railway Company, across the mili- 
tary reservation (United States artillery target range and 
maneuver grounds), near Sparta, Monroe County, Wis., which 
was, after line 11, to insert: 

Sec. 2. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved, 

Mr. CULLOM. I move that the Senate concur in the amend- 
ment made by the House. 

The motion was agreed to. 


NEBRASKA JUDICIAL DISTRICT. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
226) to amend an act entitled An act to divide the judicial 
district of Nebraska into divisions and to provide for an addi- 
tional district judge in said district,” which were, on page 2, 
line 4, to strike out “first” and insert “second;” and on page 
2, line 4, to strike out * January " and insert “ June.” 

Mr. BURKETT. I move that the Senate concur in the IIouse 
amendments. 

The motion was agreed to. 
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PIPE LINES IN ARKANSAS. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
8544) to grant right of way over the public domain in the State 
of Arkansas for oil or gas pipe line, which were, on page 2, to 
strike out section 4 and insert: 

Sec. 4. That if any section of said pipe line shall not be completed 
within one year after the approval by the Secretary of the Interior of 
said section, or if any section of said pipe line shall be abandoned or 
shall not be used for a period of two years, the right of way herein 
granted as to any uncompleted, abandoned, or un section of said 
pipe line shall be forfeited to the extent that the same is not com- 
ped or is abandoned or unused at the date of the forfeiture without 

urther action or declaration on the part of the Government or any 
proceedings or judgment of any court. 

And, on page 3, to strike out section 5 and insert: 


Src. 5. That if any citizen, company, or corporation taking pé 
of the benefits of this act shall violate the act of July 2, 1 , entitled 
“An act to protect trade and commerce against unlawful restraints and 
monopolies” (commonly known as the Sherman antitrust act), or any 
amendment thereof, the right of way herein granted shall be forfeited 
without further action or declaration on the part of the Government or 
any proceedings or judgment of any court. E 

Mr. CLARKE of Arkansas. I move that the Senate concur 
in the amendments of the House of Representatives, 


The motion was agreed to. 
HOUSE BILLS REFERRED. 


The following bills and joint resolution were severally read 
twice by their titles and referred to the Committee on Public 
Lands: 

H. R. 8914. An act to open to settlement and entry, under the 
general provisions of the homestead laws of the United States, 
certain lands in the State of Oklahoma, and for other purposes; 

H.R.18176. An act making an appropriation for the survey 
of public lands lying within the limits of land grants, to provide 
for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes; and 

H. J. Res. 164. Joint resolution construing section 6 of the act 
of May 29, 1908, entitled “An act authorizing a resurvey of cer- 
tain townships in the State of Wyoming, and for other pur- 

at 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island ; 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, III.; and ‘5 

H. R. 23255. An act to authorize Butler and Stoddard coun- 
ties of Missouri to construct a bridge across the St. Francis 
River at Fisk, Mo. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 22839. An act to provide for the payment of expenses 
involved by the participation of the militia joint maneuvers 
with the Regular Army during the season of 1908; and 

H. R. 22846. An act to further amend the act entitled “An 
act to promote the efficiency of the militia, and for other pur- 
poses,” approved January 21, 1903. 

H. R. 23002. An act to amend an act of August 13, 1888, en- 
titled “An act to correct the enrollment of an act approved 
March 3, 1887, entitled ‘An act to amend sections 1, 2, 3, and 10 
of an act to determine the jurisdiction of the circuit courts of 
the United States, and to regulate the removal of causes from 
the state courts, and for other purposes, approved March 3, 
1815," and to further amend the last-named act, was read 
twice by its title and referred to the Committee on the Judiciary. 


WIDENING OF FIRST STREET NK. 


The PRESIDING OFFICER. The next bill on the calendar 
is House bill 20370. 
The Secretary read the title of the bill, as follows: 


A bill (H. R. 20370) authorizing the widening of tree 1 
in the District of Columbia, e SE EIER re 


Mr. GALLINGER. I ask that the bill may go over. 
is a matter that wants to be inquired into. 

The PRESIDING OFFICER. The bill goes over. 

FREEDMAN'S SAVINGS AND TRUST COMPANY. 

The bill (S. 8528) to reimburse depositors of the Freedman's 
Savings and Trust Company was announced as next in order. 

Mr. JOHNSTON. Let the bill go over. - 

The PRESIDING OFFICER. Objection being made, the bill 
goes over. 


There 


FREDERICK P. GRAY. 


The bill (S. 7182) for the relief of the estate of Frederick P. 
Gray was announced as next in order. 
Mr. SMOOT. Let the bill go over. 
The PRESIDING OFFICER. Objection is made, and the bill 
goes over. 
IMPROVEMENT OF CERTAIN HIGHWAYS. 


The bill (S. 6931) to provide for an experiment in the im- 
provement of certain highways, by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 
poses, was announced as next in order. 

Mr. KEAN. Let the bill go to the calendar under Rule IX. 

Mr. SMOOT. Let it go over under Rule IX. 

Mr. GALLINGER. In the absence of the Senator reporting 
the bill, I think it had better remain under Rule VIII until he 
can be present. 

Mr. KEAN. I have no objection. 

Mr. SMOOT. I have no objection, but I give notice now that 
I shall move to take it up under Rule IX. 

The PRESIDING OFFICER. The bill will go over. 


DELIVERY OF WATER TO IRRIGATION SYSTEMS. 


The bill (S. 6953) to provide for the disposition of surplus 
waters of projects under the reclamation act was announced 
as next in order, 

Mr. HEYBURN. I ask that the bill may go over. 

Mr. WARREN. I hope the Senator will withdraw that re- 
quest, as we were pretty well along with the consideration of 
the bill the other day. I have an amendment here that per- 
haps will meet the objections the Senator then had to it. I ask 
him to withdraw his objection that we may proceed with the 
bill. 

Mr. HEYBURN. I would not undertake to proceed under 
Rule VIII, because it is not a bill that can be discussed under 
Rule VIII. 

Mr. WARREN. Then I move that the Senate proceed to the 
consideration of the bill. 

The PRESIDING OFFICER. The Senator from Wyoming 
moves that the Senate proceed to the consideration of the bill 
notwithstanding the objection. [Putting the question.] The 
ayes seem to have it. 2 

Mr. HEYBURN. I ask for the yeas and nays on the motion, 

The yeas and nays were not ordered. 

So the motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6953) 
to provide for the disposition of surplus waters of projects 
under the reclamation act. 

The PRESIDING OFFICER. The bill has been heretofore 
read, and the amendment proposed by the Committee on Ir- 
rigation and Reclamation of Arid Lands will now be stated. 

The Secretary. The committee amendment proposes to 
strike out all after the enacting clause and to insert the fol- 
lowing: 

That whenever in his m : ent any part of the water supply of — 


reclamation prone can sposed of so as to promote the rapid 
desired development of such project the Secretary of the Interior is 


hereby author upon such terms, including rates and charges, as he 
ma. etermine just and reasonable, to contract for the delivery of any 
such water to irrigation systems operating under the act of August 18, 


Act, and to corporations, associations, and 
irrigation districts organized for or engaged in furnishing or distrib- 
uung water for irrigation. Delivery of water under any such contracts 
shall be for the purpose of distribution to individual water users by the 
party with wbom the contract is made: Provided, however, That no 
such water shall be distributed otherwise than as prescribed law as 
to 5 0 held in private ownership within government mation 
projects. 

In fixing rates and charges to be fixed in such contracts for deliv 
of water to any irrigation system, corporation, association, or district, 
as herein provided, said Secretary shall take into consideration the cost 
of construction and maintenance of the reclamation project from which 
such water is to be furnished. No irrigation system, district, associa- 
tion, or corporation so contracting shall make any charge for the stor- 
age, carriage. or delivery of such water in excess of the charge paid 
it to the United States except to such extent as may be reasonabl 
3 to cover cost of carriage and dellvery of such water through 

wor! 

Sue. 2. That in carrying out the provisions of said reclamation act 
and acts amendatory thereof or supplementary thereto, the Secretary of 
the Interior is authorized, upon such terms as may be upon, to 
cooperate with irrigation districts, associations, or corporations for the 
construction of such reservoirs, canals, or ditches as may be advantage- 
ously used by the Government and irrigation districts, associations, or 
corporations for impounding, delivering, and carrying water for irriga- 
tion purposes: Provided, That the title to and management of the works 
so constructed shall be subject to the provisions of section 6 of said 
act: Provided further, That water shall not be furnished from any such 
reservoir or delivered through any such canal or ditch to any one land- 
owner in excess of an amount sufficient to irrigate 160 acres. 

Sec. 3. That the moneys received in pursuance of such contracts shall 
be covered into the reclamation fund and be available for use under the 
terms of the reclamation act and the acts amendatory thereof or sup- 
plementary thereto. - 
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The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the committee. 

Mr. BACON. Mr. President, I notice there are some provi- 
sions in the bill as to the disposition of the money, and as we 
are not all of us familiar with these irrigation provisions of the 
law, I simply desire to know of the Senator from Wyoming, or 
some other member of the committee, whether there is any dif- 
ferent disposition made of any of the funds received from these 
water rights than that which the law now contemplates? 

Mr. WARREN. None whatever. 

Mr. HEYBURN. I ask if the amendment which has just been 
read is printed? 

Mr. WARREN. It is the report of the committee as an 
amendment to the bill. 

Mr. HEYBURN. So I understand, though I have not seen a 
copy of it. 

Mr. WARREN. I am looking for a copy now for the use of 
the Senator from Idaho. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Idaho that the amendment which has just been 
read is an amendment in the nature of a substitute for the bill. 
It is printed in the copy of the bill. 

Mr. HEYBURN. Mr. President, this is quite an important 
measure, probably as important as a principle of legislation as 
any measure before Congress at this session. The basis of the 
objection that I urged to this measure on a former occasion was 
one of jurisdiction—conflicting jurisdiction between the United 
States Government and the State in regard to the administra- 
tion of waters within a State. While it does not sound very 
formidable, it is a formidable proposition whichever way it may 
be determined. 

I would say to Senators that when a broad principle such as 
is involved in this measure is presented for consideration, it is 
proper to consider it in connection with other measures affect- 
ing the Government in its basic principles, and I am going to 
take occasion, by the courtesy of Senators, in laying the founda- 
tion to my remarks upon this amendment, to submit some re- 
marks which will be applicable alike to the amendment and to 
the measure under consideration as the unfinished business 
of the Senate, I think it is an appropriate occasion, because 
sometimes, when we are dealing with only one measure, we are 
apt to follow it off out into the wilderness of uncertainty and 
possible mistake and lose sight of other principles and measures 
that are necessarily a part of the consideration of the one that 
we have just followed. 

This question of the jurisdiction of the United States or the 
State, as it may be, over the waters is inseparably connected 
with the amendment under consideration. I refer to the pend- 
ing amendment to the Elkins bill. 

Mr. KEAN. Providing for a land court. 

Mr. HEYBURN. If I may have the attention of Senators, I 
believe I can interest them in this measure. It is obvious that 
there is much under consideration by Senators that seems to dis- 
tract their minds from the businéss before the Senate. I can 
assure Senators that the business before the Senate is not lack- 
ing in interest. While I may Jack in entertainment, I am going 
to present a question this morning that will appeal to thought- 
ful Members of the Senate; and they are all thoughtful. 'The 
question as to whether the Government of the United States 
shall invade the State and take away from it the things that 
it gave or conferred upon it when it gave them to the State 
is a pretty serious one. If they can do it in one instance, who 
is going to establish the line where they shall stop? Under the 
Jaw as it has existed from the beginning the States have ad- 
ministered under the jurisdiction of their own laws the water 
rights and privileges within the State. This measure proposes 
to transfer that right from the State to the United States. 

I have always been what is termed “a liberal constructionist 
of the Constitution," but I have never been so liberal in my 
views as to belleve that it is either possible or right to grant 
to the State the sovereign right and jurisdiction over the prop- 
erty within it, and then, after twenty, thirty, or fifty years, 
take it back again on the plea of convenience. The law of con- 
venience has no place whatever in this country. They have 
devised a new name for it; they call it policy. It is this man's 
policy or that man's policy to do so and so, or to refrnin from 
doing it; and it is defended on the ground of convenience, or 
that it is best in their judgment, regardless of the Iaw. I am 
eternally at war with any such policies or ideas of government. 
I stand here to insist under my sworn duty, under the oath of 
office, that the law, and the law only, shall be recognized as the 
Basic principle upon which legislation must be framed. When I 
am appealed to on the ground of convenience, I rebel instinc- 


tively against it, 


This is not a government of convenience to any man; but, Mr. 
President, we seem to be living in an age of policies, and there 
is nothing so dangerous confronting this country to-day as the 
invasion of that idea. You can excuse anything under such a 
poliey; you may say it is not the policy of this man or of that, 
or of the administration, or its opponents to do this or not do 
that. That seems to be taken as sufficient, and if you question 
it, you are called an insurgent. 'The use of opprobrious terms 
is mistaken for argument. 

Mr. President, I have been impelled of late to consider that 
term “insurgent” as to what it means. An insurgent, politi- 
eally speaking, is not a man who differs with a self-constituted 
leader or one ambitious to be a leader; that is not an insurgent; 
yet we find that there are men in public life to-day who seem 
to think that any differing from their opinions constitutes in- 
surgency; I care not whether it be a man high in executive 
power or whether it be a committee or a person in this Senate, 
it makes no difference. A political party is composed of all of 
the men who profess that faith and act upon the majority 
opinion. It includes all who are willing to associate themselves 
politically with men and abide by the result of the majority in 
council. No man ean be called an insurgent except after his 
party has caucused and he has been given an opportunity to 
participate in the caucus. ‘The self-constituted leaders who 
issue a manifesto and say “ this is the Republican or the Demo- 
cratic party” overreach themselves. If they are leaders, let 
them prove it in the councils of the party. That is the only 
place to prove it; and when a man goes into a caucus, he lays 
down before his party his pledge that he will abide by the 
caucus or no longer claim to be a member of the party. I am in 
favor of caucus rule within the party upon the basis of the ma- 
jority, and I am in favor of the majority rule in the country. 
That is the only true, pure basis. I make these remarks be- 
cause I have had brought to my notice an erroneous construc- 
tion of my definition of “an insurgent” a few days ago. 

Mr. OVERMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. Yes. 

Mr. OVERMAN. I understand that we have no caucuses in 
the Senate, and therefore there can be no insurgents in the 
Senate. 

Mr. HEYBURN. Mr. President, I regret that the Senator is 
not advised of caucuses. I had heard that there were caucuses 
on both sides of this Chamber at times. 

Mr. OVERMAN. I do not think we have any caucus on this 
side. 

Mr. HEYBURN. Of course we do not pretend to know when 
the other side holds a caucus; it is none of our business; nor is 
it always advertised when this side holds a caucus. [Laughter.] 

Mr. OVERMAN. I understood they had no caucus. Of 
course I am asking for information. If there are no caucuses, 
then there can be no insurgents, provided the Senator’s defini- 
tion is correct. 

Mr. HEYBURN. Mr. President, in all kindness, I would 
warn the Senator from North Carolina against depending and 
undertaking to base responsible action upon things that he 
has understood, unless he investigates the grounds upon which 
his understanding is based. 

Mr. OVERMAN. I take it for granted, then, they do have 
caucuses on the other side of the Chamber. 

Mr. HEYBURN. Mr. President, nearly every measure that 
has been before the Senate during this session has been based, 
at least in part, upon some plea for the reduction of the ex- 
penses of the Government. The principle is good; it is one 
that should always be in our minds when we are considering 
legislation. We are in the midst of the consideration of the 
railroad bill, which proposes to establish a court of commerce 
on a large scale, for the purpose ostensibly of relieving the 
United States courts from the consideration of controversies 
between shippers and producers on the one hand, and trans- 
portation lines on the other. We were told at first that it will 
be in the interest of economy to create this court; we were told 
that it was a necessity because of the Jarge amount of business 
of this class arising throughout the country demanding adjudi- 
cation. Of course that fell down very quickly when we went 
to the records and counted up, just as you would count the 
horses in a field, the number of appeals that are taken in cases, 
and we found that it would not be possible to keep the court 
employed. So a very ingenious statement in the report accom- 
panying the measure presented by the chairman of the com- 
mittee, the Senator from West Virginia [Mr. Exxtns], states 
that we probably would not have sufficient business to occupy 
the court; but in that case we could loan the judges out for 
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the performance of other business, judicial in its character or 
semijudicial That did not strike the Senate as a very digni- 
fied proposition, and now they are wavering about to find some 
excuse for the creation of this court, 

It is no longer contended that it will reduce any expense, 
because the courts that have taken care of that business have 
not been overburdened with it, and their expenses are already 
provided for; in other words, we have adequate machinery for 
the enforcement of the law. 

I present to this Senate, in the shape of an amendment to 
that bill, a measure that will reduce the expenses of the Gov- 
ernment more than $600,000 a year in cash, in money paid out, 
end afford a more adequate and more satisfactory tribunal 
than any that now exists; that will substitute courts of law for 
star-chamber proceedings conducted by secret agents, called 
special agents, men whose reports are not available to a Mem- 
ber of this body. If that statement is doubted, try to get such 
a report. Ask to see the report of Special Agent So-and-so 
upon a controversy existing between a citizen of the United 
States and the Goyernment and claiming to exercise his rights 
under the law, and see if you will get it. I have taken some 
pains to test these questions in order that I might speak with 
absolute certainty. If a condition like that does not appeal to 
Senators as a proper subject for consideration and of legisla- 
tion, then we might as well take down the flag and close the 
doors of Congress. 

I suppose the difficulty lies in this, that the condition is so 
outrageous that men’s minds do not readily attach to it and 
believe it. The amendment under consideration to the rail- 
road bill, or the Elkins bill, proposes to provide a judicial tri- 
bunal for the determination of controversies affecting the 
rights of the settler upon the public domain that will cost 
$115,000 as a substitute for the present tribunal, which costs 
in cash in the appropriation bill $765,000. Ought not that to 
appeal to a legislative body as a reasonable measure? Do you 
think that kind of a proposal should be passed over merely 
because it contains no sensational element? It is not sensa- 
tional; it is business, and it is pathetic, 

Four years ago the matter was before this body for consid- 
eration. You will find in the CONGRESSIONAL Recorp of the 
Fifty-ninth Congress, second session, a very extended discus- 
sion of this question. My recollection is that when I intro- 
duced the bill which is now the amendment, before sending it 
to the Judiciary Committee, in order, as I thought, to attract 
the attention of somebody to it, I had it lie on the table, and 
then took it up for discussion. That discussion lasted over two 
days. It was participated in very extensively by many mem- 
bers of the Senate, notably by Senator Spooner, then a member 
of this body. 

The question was pretty well thrashed out. The bill went to 
the committee surrounded by confidence that it was sufficiently 
respectable to receive the attention of that body. I do not in- 
tend to cast aspersions upon any committee of this body, but I 
intend to speak the truth about it. The bill has slumbered 
peacefully all these years among the files of the Judiciary Com- 
mittee, and has not, so far as I know, been the subject of con- 
sideration or vote in that body. 

But, Mr. President, Congress undertakes the creation of 
courts for the purpose of meeting the necessities of govern- 
ment, and it selects certain objects. We created a few weeks 
ago the customs court, a piece of machinery that is to be sub- 
stituted for existing provisions of law, where something like 67 
cases were hammering at the doors of Congress for some new 
tribunal in which they might be presented. We created one of 
ihe most expensive pieces of legal machinery that has ever been 
created in the history of this country to take care of those few 
cases in order—let us be plain and look the matter in the face 
that customs cases might not be at the mercy of that great 
judicial tribunal which stands at the top of such tribunals in 
the world. The Supreme Court of the United States has a 
harsh way of applying the law as the legislators said they in- 
tended the law should be applied. A man rests on very uncer- 
tain ground who thinks that you can enact a law in Congress 
in the hope or surety that it will not be enforced when it goes 
into that tribunal; notably, the Sherman antitrust law, which 
I will come to in a few minutes. 

But in order that there might be another court created upon 
a different basis, composed of different men selected in the 
same way, we created that court and added to the expenses of 
government something like $300,000 a year. We added that 
sum, a clean addition, by the creation of a tribunal to do what? 
To perform new duties? No; not at all; to perform duties 
already within the jurisdiction of an existing tribunal provided 
and. paid for. That was done, and it has passed into legislative 
history. 


Now, the railroads do not like the manner of the United 
States Supreme Court. The railroads are all right as great 
business enterprises, but the ambition of men connected with 
the railroads is another proposition. I suppose, perhaps, in 
one sense, power is only another name for ambition, but the 
human mind seems always reaching out for more of it; power 
over conditions; power sometimes selfish and sometimes un- 
selfish. But they were taught a lesson. They were told by 
the United States Supreme Court, in interpreting the Sher- 
man antitrust law, that the Congress was to be taken at its 
word, and the court so rendered their judgment. Transporta- 
tion lines had never supposed for a minute that the law was 
to be administered in that way, and all over the country they 
said: “We never dreamed that the Sherman antitrust law 
would be interpreted in that way.” They said: “What are 
we going to do? We must change the Sherman antitrust law, 
because we find that the United States Supreme Court can 
be relied upon to administer, so far as their judgment is potent, 
the law as it was written, whatever reservations might have 
remained in the minds of those who framed the legislation." 

So they have started in here to create another court. 'That 
is a famous remedy, to get some buffer in between them and 
justice, to give themselves another chance, add one more 
possible avenue of escape for them. And then the first thing 
you know, should this proposed court prove a wall of ada- 
mant which they can not penetrate, they would want another 
court, until they had built up a series of bulwarks between 
them and the great arbiter and dispenser of our law. They 
do not want to get too close to it. 'They hope they will never 
reach it. This is only an effort to protect them from the kind 
of justice that the Supreme Court administers. They want 
this new court. They are proposing to create it at a very great 
additional expense. 

If you will count the cases that have gone to the courts under 
the existing law you will find that they do not exceed the 
docket in any one of the United States districts or in any one 
of the circuits in the United States, and yet we must have a 
new piece of machinery under the pretense—to use a plain 
term—that it will relieve some other court of the burden. No 
other court has been complaining of the burden that rests upon 
it in the performance of its duty. This is stripping this bill 
down to what it really stands for and seeks to accomplish. It 
is taking out of this measure the pretense, and when the pre- 
tense is taken out of it there is very little left. 

I would without the slightest compunction of conscience sub- 
stitute the land court bill after the enacting clause and feel 
that the country had derived a real benefit and avoided a use- 
less burden. The land laws have to be administered. Why not 
determine the rights of men in regard to their homes in a 
court? What reasonable excuse can be given for providing a 
court for the determination of every other controversy and 
excluding the people who seek to make their homes upon the 
publie domain? They have never had a court in which to test 
and determine their rights. 

Of course it seems a very uninteresting subject to some parts 
of the country, until you can stir up their sense of justice and 
right. Then there is no east or west or south or north about it. 
I believe the patriotism of this body and the manhood of this 
body are as high as any other body in the world, but some- 
times it shows—I will not call it mental slowness—— 

Mr. ELKINS. Inertia. 

Mr. HEYBURN. No; it is not inertia, because sometimes 
they act the wrong way. But it is a lack of appreciation that 
comes from some influence that I can not just name It is 
obvious. : 

Mr. President, this land-court bill provides that in each 
State where there remain undisposed of 2,500,000 acres of land 
or more there shall be established a land court—just one—with 
one judge and one clerk. It provides that that court shall sit 
at least once a year in each land district in the State. That is 
neither burdensome nor impracticable nor subject to any ob- 
jection. ‘The court shall have' jurisdiction of these contro- 
versies that are now decided in effect by special agents and 
whom the contestants never see. 

On the ist day of January there were pending before an 
executive department of this Government 12,043 contested land 
cases, requiring, as much as any controversy in the world ever 
required, the processes and powers of a court to determine. I 
am speaking from a letter received on the 18th day of March 
from the Interior Department, so that I am up to date. There 
were 12,043 cases pending in the land offices of the United 
States on the 1st day of January, 1910, in which the rights of 
home seekers were involved. By whom are they to be decided? 
They are to be decided nominally by the registers and receivers 
of the land offices, but practically by some special agents of 
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the Government of the United States, because four years ago, 
by an executive order, the special agents were placed over the 
registers and receivers of the Land Office through the sus- 
pension of all applications for entry until the judgment of these 
inspectors had been obtained. 

Mr. CLARK of Wyoming. I desire to call the attention of the 
Senator from Idaho to another proposition right in this connec- 
tion, and that is the fact that it often occurs when a contest is 
pending before registers and receivers of land offices the regis- 
ters and receivers are temporarily relieved and their places are 
taken by special agents. 

Mr. HEYBURN. There is no question about that. That is a 
most excellent statement of an unquestioned fact—that when 
these contests arise and are pending the registers and receivers 
are relieved from the consideration of them and an unsworn 
officer, before whom nobody has a right to be heard, is substi- 
tuted, and his findings are the basis of the judgment. I am only 
asking that these facts, as a basis for the necessity of this legis- 
lation, be weighed against the facts where there are 65 or 67 
cases arising under customs controversies which had to be pro- 
vided for by an expensive court. I am only setting off this 
statement of facts against the provision of this measure, which 
is the unfinished business, where perhaps 150 cases or contro- 
versies may arise, although not so many have arisen. 

Mr. BORAH. Mr. President—— 

Mr. HEYBURN. I yield to my colleague. 

Mr. BORAH. I was going to say that perhaps 50 cases 
would be a very large number in view of those which have 
arisen—about 26 in the last three years. 

Mr. HEYBURN. I feel disposed to be generous in my state- 
ments because of the absence at the luncheon table of so many 
of the members of the Senate. I do not want in their absence 
to say anything they could possibly refute. 

Mr. President, there is rather a striking situation. We create 
these expensive courts for the purpose of taking care of contro- 
versies that would not occupy the attention of the court legiti- 
mately thirty days in the year, a fact that is admitted by the 
chairman of the committee who makes the report; and I repeat 
that his reply to the suggestion that there will not be business 
enough for the court of commerce is that we can loan them 
for some purpose not specified. 

Mr. President, that great country in which men are seeking 
homes, commonly called the West, is entitled to special consid- 
eration in the lawmaking body of the Nation. It is in the 
formative period—building up new communities that will rival 
those of the East, under conditions that are being made as 
oppressive as it is possible for the ingenuity of men to make 
them. Instead of the presumption being as it has been for a 
century that a man is complying with the law until it is proved 
that he is not, the rule is changed and no man's oath is taken 
as evidence of the truth of his statements. 

The unsworn statement of a special agent is given by execu- 
tive order more weight than the judicial determination of a 
sworn Officer as to the facts involved in a controversy. One 
reason—and let this go out—why this change has taken place 
is because men invested with the responsibility of the judicial 
determination of controversies followed their consciences and 
the law, and that was not in conformity with the policy of that 
day and hour. It was in conformity with the law, but not with the 
policy, and so they retired these sworn officers of the law, who 
had been appointed and confirmed by this body. They stood 
them aside and substituted for them, what? Men of judicial 
training? No. Men acting under the responsibility of an oath? 
Never. But they substituted for these officers special agents 
that are unknown even by name to this body. We can refer to 
our records and learn the name of any man appointed to a 
judicial position or an executive position in connection with the 
land offices, but you can not turn to any record that is available 
to this body and ascertain the names of the special agents who 
decide 12,000 cases, controversies, in a year. There is no record 
of the appointment of such men. 

We have fallen into the vicious habit of making lump appro- 
priations, under which men are selected whose names we never 
hear, whose existence we know nothing of, and they go under 
an order, without authority of Congress, to act as substitutes 
for judicial tribunals; and from that judgment it is useless 
to appeal; it is so useless that men are afraid of it as they 
would be afraid of a great engine or instrument of destruction. 

I have had within the week a statement from a man who, 
by his services under the Government of the United States and 
the honorable position that he won in the government service, 
earned the right to be believed. He is a young man, with a wife 
and two or three children. He served his country as an officer 
in the Philippines, and when he came back to this country he 
thought he would like to have a home. He knew he was entitled 


to a credit equal to the time of his service. He looked over 
the country. He left a business which would have been satis- 
factory to him always, except that he wanted a home first, and 
he went upon the surveyed, unappropriated public lands of the 
United States, open to settlement under the law, and under the 
proclamation that they were open to settlement, and he filed 
his homestead upon a tract of land a little less than 160 acres. 
He went down there with that little family, and he built him- 
self a home; he built himself a model home, on the banks of the 
Deschutes River, in thé State of Oregon, where he looked for- 
ward to haying an anchorage for life. 

What did they do? Only a few weeks ago they could not 
find any excuse under the sun for disturbing him. He was a 
candid, honest, upright homesteader, and they could not get 
him out of there except they withdrew his land for water- 
power purposes. A few months before he was entitled to make 
his final proofs this cloud fell upon him, and I had a recital 
of these facts. They ought to touch the heart of anybody who 
has a heart. Of course the special agent will make a report 
that the place is valuable to the Government of the United 
States for a possible power site. They say that is a sufficient 
excuse to notify this man that his land has been taken by the 
Government and that his home and fences and buildings and im- 
provements must be abandoned by him. Does not that appeal to 
the people? It is received with a grin by these special agents. 

I only cite one of hundreds and thousands of cases where 
they find some way of driving a man off the ground. The next 
thing you know they will be occupying that place as a ranger 
station. I suppose it would just suit them. They would not 
have the trouble to erect a building or to make a garden or dig 
a well or any of those things. The settler did not take it up 
for a water-power site. He took it up for a home. With a 
land court to determine those questions, it would make short 
work of such a withdrawal as that. It would hold that the 
filing upon a homestead initiates a title which, when ripened 
by compliance with the law as to residence, relates back to the 
date of the filing, and that the initiated title is property, which 
ean not be taken from the settler, because it is taking it with- 
out compensation or due process of law. 

But how is a poor settler to determine that, when he never 
even sees his judge, when he never has a day in court? How is 
he to take advantage of it? He is treated like the Indians 
have been treated at times—administering upon them during 
their lifetime, without any consideration whatever for the fact 
that they are helpless. The settlers individually can not make 
a fight against this great horde of inspectors, who are substi- 
tuted and endowed with judicial capacity, and whose unsworn 
findings are recognized as of greater weight and entitled to 
more consideration than the decisions of the sworn officers of 
the Government. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Connecticut? 

Mr. HEYBURN. Yes. 

Mr. BRANDEGEE. Do not these settlers who file upon this 
land and make their preliminary improvements understand 
that their title is liable to be impeached? 

Mr. HEYBURN. No; such a condition does not exist. Their 
title is not liable to impeachment under the law. It is only 
liable to impeachment by these brigands, who disregard the 
law and undertake to create a new title in the face of that 
which the settler has created by compliance with the law. 

Mr. BRANDEGEE. Does the Senator mean to state that the 
law can be set aside by government officials in this country 
without any remedy to the parties whose legal rights are 
violated? 

Mr. HEYBURN. The remedy exists. It exists just as the 
mouse theoretically has a right to the cat. 

Mr. BRANDEGEE. What does the Senator say the settler's 
remedy is when his property is taken? 

Mr. HEYBURN. Does the Senator mean the settler's remedy 
under the law? 

Mr. BRANDEGEE. Certainly. 

Mr. HEYBURN. His remedy would be to go into the courts 
and make a contest for his rights. That is his remedy under 
the law. His remedy under the facts consists in getting off the 
property and trying to find some other place in the hope that 
they will not discover him there. 

Mr. BRANDEGER. Why is not his remedy, if he has a theo- 
retical remedy under the law, just as efficient as any other 
man's remedy under the law where an intruder of wealth and 
power seeks to violate his rights? 

Mr. HEYBURN. In the State from which the Senator comes 
he has the right and the remedy exists in the courts, but on the 
publie domain of the United States, which remains public do- 
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main until patents issue, he has no remedy except an appeal 
to the special agents and from their conclusion to the Secretary 
of the Interior, whose agents they are. There is no tribunal 
before which he can produce any testimony. He has no day in 
court. The Senator might as well understand that the home- 
steader has no day in court. 

Mr. BRANDEGEE. But he goes there and takes his pre- 
liminary title, occupying the land and improving it, with full 
knowledge that it may be sold, and that he is risking every 
cent he puts upon the land and he may never be able to get it. 
Is not that true? 

Mr. HEYBURN. No; he goes there with the knowledge that 
the law gives him that right, and avith the belief that this 
country is honest enough and just enough to protect him in the 
right that it has given him. 

Mr. BRANDEGEE. I understood the Senator to claim that 
the government -officials were acting like a lot of brigands in 
depriving private citizens and honest settlers of their property 
and confiscating it without any liability to suffer in damages. 

Mr. HEYBURN. These are not government officials created 
in any way heretofore known to the law. 

Mr. BRANDEGEE. If that is so, I should think the Senator 
would introduce some sort of proposed legislation to prevent 
that illegal action on the part of government officials. 

Mr. HEYBURN. I am now discussing legislation that would 
prevent it. I probably have not reached the point where it has 
appealed to the Senator's mind that that is my purpose; but 
the measure that I am discussing here is to afford a remedy 
that would render that kind of injustice impossible. 

Mr. BRANDEGEE. But some enactment that would prevent 
bes alleged government officials from going out and violating 

e law. 

Mr. HEYBURN. If my amendment is adopted it will do 
away with those officials and substitute for them courts of 
justice that would be open and convenient. That is all That 
is the plea that I am making in this hour for those people. The 
number is not limited to 67 or 52, the figures we have grown 
so familiar with, as the people who cry out for relief and must 
have it; but they number in the local offices 12,043, according 
to the official report, and that is only a part of them. There 
are that many contests pending in the local offices to be deter- 
mined by these special agents, whose judgment, while not in 
law, is in fact final. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. Yes. 

Mr. BORAH. Not only are those cases pending, but my col- 
league might suggest that the manner in which the law is 
administered results in the homestead law requiring a resi- 
dence of seven or eight years instead of five years, because the 
parties are postponed in their final proof two or three years 
after the proof is made. The result is that they have not their 
title until some three years after they should have it, if they 
get it at all. 

Mr. HEYBURN. I have a statement of the proportion that 
these agents allow to go through, and I may, before I conclude the 
consideration of this question, give some information in regard 
to the methods of those men called special agents. I have given 
only one class of cases, Just add to that the number of contests 
pending on appeal in the General Land Office on the same day. 
Six hundred and sixty-seven are pending in one of the depart- 
ments here to be determined upon the showing made, not in 
some court, but made by the report of the special agent. That 
is not all. Before the Secretary of the Interior on appeal 
from the Land Office on the Ist day of March, 1910, that is, 
the first day of the last month, there were 318 cases pending 
and undecided. Those cases involve more value than is in- 
volved in the railroad bill under consideration. The Senator 
from New Jersey [Mr. Kean] shakes his head, suggesting that 
he doubts it. I can take the land acre for acre and its stand- 
ing in the market and show to the Senator from New Jersey 
that it represents more dollars in value than these railroads do. 

Mr. KEAN. Not productive, 

Mr. HEYBURN. Not productive! Why, it is the thing that 
itself produces. A railroad produces nothing; it handles that 
already produced. These controversies are over the very foun- 
dation of the wealth of the country—land—the land of this 
generation, with the growing values as it passes from gener- 
ntion to generation. 

I have not touched upon one phase of this case that involves 
more money again than is involved in this railroad legislation, 
and that is the titles to the mining claims, that are also at the 
mercy of these sharks, who are sent out there to determine 
not what the man's rights are, but how to defeat his claim 


of rights. No longer can a man locate a mining claim and 
back his judgment by his labor and money, if he has it, and he 
seldom has much, except with the consent of a special agent. 
They withdraw the land on him. About the time he is trying 
to call to his aid some one to assist him in developing the 
mine, they will withdraw the water power from him; they will 
stifle him. They have a dozen ways of doing it, and they are 
inventing new ones every day. 

A man locates a mining claim under the law. He does not 
do it for fun. It is not accompanied with conditions of com- 
fort; it is accompanied with hardship and privation. He is 
deprived of the luxuries and the very necessities of life. He 
has tramped over the snows in the mountains to get to some 
place accessible only to such men. He finds there the mark 
that God Almighty has placed upon the face of the earth to 
indicate where man may apply his energies with the hope of 
profit. He finds a little cropping of quartz. There is perhaps 
nothing of value in sight; there seldom is; but it is quartz, the 
silica which is known the world over to be the mother of gold. 
This miner, with his common sense, says, “I will develop that; 
I wil follow that; I will find gold in that rock." He locates 
his claim. A special agent comes along and says, “ What are 
you doing in this forbidden territory that we have drawn a line 
around?” He says, “I am prospecting.” “ Well,” he says, 
“what are you prospecting for?" He says, “For the gold in 
that rock, in that quartz, cropping to the surface." The in- 
spector goes there and looks at it, and he says, “Is that the 
quartz?" * No; that is not the quartz; that is the slate hang- 
ing wall.” Oh, yes. Which is the quartz?" “That white 
rock is the quartz.” He says, Do you mean to say there is 
gold in that?” “ Well,” he says, “that is the rock that gold is 
found in the world over.” The agent goes down and picks up 
a piece of it, and will say, “I do not see any gold in that.” 
“Well,” but the miner says, “the gold is probably leached at 
the surface, as it generally is, and it will require development 
in order to demonstrate whether it is there in paying quanti- 
ties. But I am willing to put my arms, my time, against that 
chance of finding the gold.“ Well,” the special agent says, 
“T can not allow you to mine here. You are on a reservation 
of which I am in charge.” He rears himself up, as I have seen 
them do. He has his uniform on. They are the only uni- 
formed citizens in the Government service. He wears a green 
uniform, with a cocked feather in his hat. I say it out of no 
disrespect for our brethren who have not entirely perfected the 
English language, but more often than not he will speak to you 
with the brogue of some other tongue, and probably he will 
look wisely through a pair of glasses at you and at the thing 
that you pass up. He says, “ You will have to get off of here. 
Iam a special agent of the Government. I am endowed with 
police powers. Get off of here." 'The man shoulders his pick, 
and his hammer, and his bacon, and his blanket, and he goes 
off. Where? He goes out to hunt some place on the face of 
God's earth where he can enjoy the right guaranteed to him 
under the law that led him to go into a country believing that 
he would be protected in the exercise of those rights. 

Only a few weeks ago in a new mining camp established at 
Jarbidge, on the line between Nevada and Idaho, there was a 
town site laid out. Of course men who were going in there to 
mine and engage in any other enterprise wanted some place on 
which to plant their tents and their feet, and they thought they . 
would take up these lots. Occupancy was the best title for the 
time being. A man went in there from Twin Falls, Idaho, and 
placed himself upon one of those lots, to make it a resting place 
while he mined upon a prospect which he had taken up. A for- 
ester conceived the idea, together with some seven or eight 
other men, that he would deal out the preferences in regard to 
those lots. It was a good opportunity to assert his authority 
as a sort of a prince in the country. He said to a number of 
men, “I will go in and stake you to those lots in Jarbftlge "—— 

COURT OF COMMERCE, ETC. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce," 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. ELKINS. I understand the Senator from Idaho is now 
addressing himself to the pending bill. 

Mr. KEAN. To his amendment to it. 

Mr. ELKINS. To his amendment. I presume that is the 
unfinished business, : 

The PRESIDING OFFICER. The Senator from Idaho wil 
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Mr. HEYBURN. Mr. President, I am not talking for the 
purpose of filibustering. I never filibuster on this floor, al- 
though I have noticed in the public prints suggestions of that 
kind. I want to continue that statement. 

Mr. KEAN, I should like to hear the story about the min- 
ing claim. Will the Senator finish it? 

Mr. HEYBURN. It is not a story. I have the proceedings 
in the police court where the matter wound up. 

Mr. KEAN. Give us that, 

Mr, HEYBURN. No; I will state it. It is not long. This 
forest officer made an arrangement with these friends of his 
and he said, “I will stake lots in that town.” So they go down 
there together. It happens that this mining camp is covered 
with a forest reserve, although Congress said it was not to be 
So covered; but they did it. They went down there, and he said 
to this fellow, “ What are you doing on this lot?" He said, 
“T am just camping here. Do you claim it? I have located 
here like ot'iers located their lots. I am mining out here; pros- 
pecting." He said, “Get off this lot; I want it.“ The other 
mau said, *I will not do anything of the kind. I have as much 
right here as anybody else. That is the best title and the only 
title there is in this country until some one obtains title under 
whici we can claim." Well, they retired behind some brush 
that was growing near there and some trees, and somebody, the 
paper says the forest officer, shot this man, shot him off of the 
location that he had made upon the town lot. He was lingering 
on the edge of death the last time I heard of him. "That is a 
fact which nobody questions. 'The Senator from Utah [Mr. 
Smoor] smiles. It is not a very jovial story. 

Now, Mr. President, it is to prevent just such conditions as 
that that we want the amendment to this railroad bill which 
is now the subject under consideration. There should be a 
court in which auy controversy, whether it be over a town lot, 
or a mining claim, or a homestead, or a water right upon the 
publie domain could be tried and the facts produced, the wit- 
nesses ealled and sworn, a judgment rendered, a judgment roll 
made up, and the judgment roll sent down here to Washington 
as the final arbitrament of that controversy; and against that 
judgment roll there should be no more appeal than there is 
against the judgment roll of other courts existing to-day. 

Does not that appeal to anybody? Are not this great class of 
American citizens, who are more important to the Nation than 
any other class of people in the Nation, worth consideration? 
There is no class of men so important to this Nation as the 
ploneer, because everything that is is because the pioneer made 
it possible, I give more honor and glory and credit to the 
pioneers who have gone out, first across the Allegheny Moun- 
tains, and the mountains beyond, and the plains and rivers 
that lie beyond that, into those great sections of the country 
that to-day are the pride of the Nation, the Mississippi Valley, 
the valleys and plains that lie beyond. "The pioneers have made 
that country, and it is because of the sturdy endeavor of that 
class of men that you have the States of Utah, Nevada, Idaho, 
California, or Washington. Yet you treat them more despite- 
fully, you treat them more unfairly than you treat any other 
class of citizens of the United States. Every presumption is 
against them. Even the officers whom you send out there 
sworn to administer the law are discredited. Why? Because 
they live among these pioneers? Why is it? One of the men 
who was discredited, an officer in the land office, the registrar 
of the land office, a judge now on the bench, was set aside 
that a stripling in green uniform might determine the rights 
of the parties in his district. And yet because of his long life 
of integrity and proven ability the people made him a judge of 
their courts, and he is now the presiding judge of their courts. 
Yet an official order here vacates his office and sets aside his 
duty and substitutes this little special agent there to determine 
the questions, and the decision of that officer who is now a 
judge upon the bench in that district is not given any considera- 
tion whatever. It is a shame upon the country. 

Mr. President, what right has the chairman of the Committee 
on Interstate Commerce—I repeat it, the chairman of the Com- 
mittee on Interstate Commerce—to turn a deaf ear to a question 
of this kind? I am addressing myself to the chairman of the 
Committee on Interstate Commerce. He does not hear well the 
plea of a great section of this country for justice. For four 
years there has rested in that committee a measure that has 
received no attention, but which now will come into this body at 
a convenient time, and it will be forced upon the consideration 
of the chairman of the Committee on Interstate Commerce. 

Mr. ELKINS. Mr. President—— 

Mr. HEYBURN. And they will be bound to take notice of it. 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
the Senator from Idaho yield to the Senator from West Vir- 
ginia? 
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Mr. HEYBURN. I yield. 

Mr. ELKINS. I suppose the Senator refers to the long and 
short haul. 

Mr. HEYBURN. 
emergency. 

Mr. ELKINS. I know it is going to receive attention now. 
As the Senator says, it is true the committee has not acted upon 
it. I do not think a majority of the committee have favored 
the long-and-short-haul clause. 

Mr. HEYBURN. It is very evident they have not, because 
they have not dealt with it; but the report in another legislative 
body not far distant has dealt with it within the last twenty- 
four hours. ^ 

Mr. ELKINS. And it will be—— 

Mr. HEYBURN. I have experienced no more satisfaction in 
anything that has occurred than I have in the fact that I have 
on the desk before me the report in which the venom that was 
interjected into it in the Senate when the act was passed has 
been taken out of it in another body. 

Congress is supposed to be, and should be, and I will credit 
it with being, for the sake of argument, a representative body. 
A Senator from West Virginia is as much a Senator for Idaho 
as a Senator from Idaho is a Senator for West Virginia. That 
is right. Questions that interest the people of West Virginia 
are as much the duty of the Senator from Idaho as are the 
questions that interest the people of Idaho the duty of the Sen- 
ator from West Virginia. I select the States merely because it 
so happens that I am standing face to face with the Senator 
from West Virginia. 

I do not think that principle is borne in mind as earnestly 
as it should be. If you bring forward a measure in this body 
that represents a rough-and-tumble fight every seat will be full 
and the attention will be intense. If you bring forth a meas- 
ure here that represents the struggling population of more 
than half the country, the conditions are different. Why is it? 
Do men forget that they owe just as much duty to the frontier 
as they do to the commercial lines and organizations along this 
coast? They forget it. I will not charge them with being 
careless in the performance of their duty. There should not be 
a vote in this body against the land-court bill on the consci- 
entious judgment of any man who will relieve his mind of the 
fact that it is a just cause of interest to some particular sec- 
tion of country that is not entitled to very much consideration. 
I will submit it to any fair-minded man, if 2,000 cases undeter- 
mined, involving the homes of thousands of people, are not en- 
titled to some tribunal in which to establish and defend their 
rights, I should like to know what argument can be made against 
it. One of convenience; one of expediency? Either were un- 
worthy of any member of this body. 

When I came here seven years ago I was given the impres- 
sion, and I received it to some extent, that it was not policy to 
press these measures, being from a new country and a new 
Senator. I experimented with that, upon the supposition that 
men here were broad-minded enough to realize that they have 
in their keeping the interest of all the people. I have ceased 
to act upon that assumption. I dare to speak on this floor in 
behalf of those people and their rights, if no Senator gives heed 
to a word I say, not that I like such conditions, but I care 
more for the performance of my duty here than I do for the 
convenience of any person, myself included. 

I intend, so long as my term of service and my strength 
permit it, to hold up to the conscience of the Members of this 
body the claims of those people—the people who have furnished 
you with the basis of all the wealth that you possess. 

What real wealth ever emanated from a State east of the 
Rocky Mountains? You bave promissory notes; you have con- 
tracts to pay; lead pencils to exchange; figures to juggle with, 
based upon gold and silver. Where did you get the gold and the 
silver? You got it from those States and Territories in the 
mountains. They have been the basis, and will continue to be 
the basis, of all of the wealth in your land. They buy your 
iron; they furnish you the money with which you make your 
business transactions and upon which you base your promises. 
Suppose that wealth were to shrink back into the mountains 
whence it came, where would your values be and what would 
they be based upon? You would be on the greenback basis— 
the basis of promises to pay and no specifications as to how you 
would pay. 

I do not intend, whether the attendance is large or small, to 
shirk my duty in regard to this matter. I would detract noth- 
ing from the speeches or statements of any member on this 
floor, but I dare to assert that the consideration of this question 
is more important and more potent in government than the con- 
sideration of any question that this body has given its atten- 
tion to at this Congress. I would do less than my duty did I 


The Senator’s conscience is equal to the 
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take into consideration the question in the beginning as to 
whether or not Senators would give me their attention. 

After years of sound upon dead ears Congress did wake up; 
the people shook them and woke them up to the necessity of 
enacting the pure-food legislation, and the people will shake 
Congress again until it does justice to the people who made 
this Government—the pioneers. Those who trail along behind 
and gather the fruits of the pioneers’ suffering assume to them- 
selyes an aristocracy of intellect and an aristocracy of right 
that is the merest assumption and has no solid foundation upon 
which to rest. I intend to present this question so that any 
Senator may have an opportunity of knowing the facts and of 
considering them, and I am not going to be a bit particular as 
to whether I occupy five minutes or five hours. Sometimes per- 
sistence wins something in these fights. We stand here and 
split hairs over the question of whether or not the country’s 
safety and perpetuity and grandeur will be affected this way 
or that by the order in which a certain contract is filed, or 
whether or not thirty days’ notice is necessary as a preliminary 
to the enforcement of some order of an interstate-commerce 
commission. The questions are so insignificant, compared with 
the great questions that affect more than half of this country, 
that, in my judgment, we had better settle those questions and 
consider those questions that are first in importance. We quib- 
ble here over the appointment of a judge; we quibble over the 
phraseology of the language in which we shall describe the 
right of some brigand to take away the rights of the people; 
we quibble over it as though it were a real, substantial ques- 
tion; and then, when the great fundamental questions involv- 
ing the rights of the people to property and the enforcement of 
those rights come up, they are looked upon with a smile by 
people who never saw the country and have no more conception 
of the conditions that surrounded their own ancestors than has 
the Hottentot. 

One of the most important lessons is to learn to know some- 
thing of the conditions from which men have risen. You can 
form no correct estimate of government by considering only the 
conditions as they exist to-day. What are you going to do with 
that great country out there? Laugh at it because it has not 
grown large enough to take you by the throat and choke justice 
out of you? Are you going to laugh at it? The time will come 
when they will outvote you; the time will come when they will 
be in a position to laugh at your puny power, your puny wealth, 
your combinations in restraint of trade, and the scheming and 
moving of pawns upon the board. They will hold the queens 
and the castles and the knights, and I hope and pray and be- 
lieve that in that hour they will never attempt to wreak the in- 
justice upon the East that the East has sought to force and has 
succeeded in forcing upon the West. I know the East, and I 
know the West. The West is the producer and the East is in a 
large measure the consumer; and that portion of it that is not 
the consumer is n gambler, betting on what the West will do 
to-morrow, betting on whether it will rain or snow, betting on 
whether the farmer's crop will be a success or a failure, bet- 
ting on whether there will be 10,000 or 15,000 head of cattle 
come in from the West, betting as to whether or not the wheat 
fields will make good the bets they make in the exchanges in 
those cities where they do not grow wheat enough to feed the 
chickens around them. [Laughter.] I want to awaken your 
conscience, if I can, so that you will give heed to these measures, 
and so that the echo of my voice will go beyond these doors and 
scantily filled sents--and it will—and I will submit to no re- 
buff in the shape of avoidance or silence in presenting these 
measures that affect the section of country in which I have cast 
my lot. I care for it; I love it and its people; and they have 
sent me here as a member of this body to participate in the leg- 
islation of this body ; and I intend to do it. I intend to see that 
no door is closed against me and that no rule is invoked agninst 
me at the expense of those people any more than I would that 
those things should be invoked against me at the expense of 
your interests. : 

I vote with you for the expediture of vast sums of money 
that make your navy-yards hum and your ships prosper and 


your enterprises grow; I vote with you millions and hundreds | 


of millions of dollars; and when I ask you to give us courts of 
justice, in which to determine the rights of our homesteaders 


and settlers, I am met with a smile, as much as to say, “ Well, | 
you are not strong enough to get it; wait until next session; it | 


is not in season now." That kind of reply, whether it be 
spoken or whether it emanate from the silent countenance, 
makes no difference. I can read it. I suppose if I were to 
cal! for a vote on this amendment now, I should be sure of one 
vote for it. : 

Mr. BRIGGS. Two. 


Mr. HEYBURN. 
that is encouraging. 

Mr. President, Congress, intending to be just, enacted a law 
with a long and short haul clause in it. I am talking now 
home business straight. When I say “home” I mean every 
part of the United States that lies 10 miles back from the sea- 
coast. It was provided in one House of Congress that trans- 
portation companies should not charge more for a short than 
for a long haul where the short was included in the long. That 
was absolute justice. That provision came over; it came into 
that door; and there were watchful men here who saw that 
those infant industries, like the great transcontinental rail- 
roads, with steamships on either end of them, should not suffer 
or be imposed on. So they added a joker to it, which was about 
the most ingenious thing I ever saw in legislation. 'This is the 
joker they put into that bill. I read from section 4. 'They in- 
serted the words “under substantially similar circumstances 
and conditions." They then put a proviso on it; and there was 
not enough left of the great measure that entered that door to 
identify it by. The court said, “ Well, of course, ‘under sub- 
stantially similar circumstances and conditions’ means that if 
the conductor on one road is a member of the order of the 
Knights of Labor and that on the other is not, that would be 
a differing circumstance,” and so on. , 

I need not go into the trifling reasons they gave, but they 
construed the law out of existence, until to-day in the provi- 
sions of the bill now under consideration and the law as it has 
been interpreted the railroads charge $6 a ton more for de- 
livering goods in Idaho than they do for delivering them 500 
miles farther west in the shipments from Chicago. They 
charge us in Idaho on shipments from Chicago the rates to the 
Pacific coast plus the local rates back to Boise, and then what 
shape are we in to compete with jobbing and wholesale houses 
on the coast? We are the mere—well, we are not paupers, 
because we have some resources at home, but we are at the 
mercy of the Portland dealers. 

I would take nothing from Portland—I only use it as a means 
of illustration—or any other seacoast point that it is entitled 
to. Of course Portland is not on the seacoast, but it is at the 
head of navigation, which amounts to the same thing. Why 
should we pay the rates to Portland plus the local rates back 
to Boise, over 500 miles, in order to get goods from the same 
market? The court said, and men in both Houses of Congress 
said, “water competition! The railroads can not compete 
with water transportation unless they are given some special 
benefit or privilege under the law.” Where is the water trans- 
portation from Chicago to Boise or to Portland? 

What are we building the Panama Canal for? If you are 
going to permit the transcontinental lines to reduce their 
through rates so that the water lines going through the Isthmus 
of Panama can not compete with them, what is the use of build- 
ing the canal? Are we to build it as a bluff on the railroads? 
The Panama Canal is built at the expense of the Government; 
the railroads are built with private capital and subsidies from 
the Government. How are you going to maintain your coast- 
wise trade, if we may term trade around through the Isthmus 
“coastwise trade," if the railroads can throttle it by hauling 
the coast freight for a rate below what even a ship could be 
coaled for? 

And yet we are going to spend $400,000,000 or $500,000,000 
on the Panama Canal, and the railroads are going to get the 
benefit of it, because they are going to strangle the water traffic, 
and they are going to control the rates to the seaboard, at the 
expense of the country that lies between the terminals. That is 
what they are doing now. That is the reason we are compelled 
to pay such exorbitant rates, in order that they may haul goods 
to the terminal points at a loss, perhaps, 

That is all in this measure under consideration, and yet it 
looks as though this side of the House were going to sit silent 
and rely upon what for the passage of this bill? Now, heed 
me, because I speak the voice of the great American people as I 
hear it. If you send this bill to the people without reasons, 
they will condemn it. It has got to be vouched for, not over 
telephone wires, not behind the whispering hand, but the cre- 
dentials that it has got to take out with it to the people must 
be written in the CONGRESSIONAL Recorp. Reasons have got to 
be given. The American people are not a flock of sheep that 
are going to follow at the whistle of the shepherd, and I warn 
those who may be responsible for it against sending this meas- 
ure out with a majority of votes in it& favor and no word of 
vindication in the Recorp. I care not whether every word of it 
meets with my approval or not in making this statement, 

I have had as many years in political life as most men in 
this body. I have felt the political pulse of the community in 


Two; thank you. Votes are growing, and 
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which I have lived; I have seen the record of the political pulse 
in every part of the country, and I know how it registers and 


what portends the fever. I care not how good a measure is 
when it goes out from the people's legislative body, the people 
have a right to know why you did that. I am not speaking 
against this measure, but I am speaking for the legislation in 
order that when it becomes à law the words written across its 
face, “a law by the Republican party,” may not be its shroud. 

I have seen throughout the sections of the country where I 
have been recently something of the temper of the Republican 
party. The Republican party is not all in the Senate of the 
United States. The Republican party is not in office. It has 
placed its representatives in office to carry out the principles it 
stands for; and when they so far forget their position as to 
think that because they are in office they are the Republican 
party, then look out for the danger signal. The men who have 
preserved the party in the past, who have made the great 
record for which it stands were men who kept close to the 
people outside of the Halls of Congress and did not stand among 
the pillars of the temple whispering their counsels to the se- 
lected few. 

I have seen the Republican party go out of power twice in 
my lifetime. I have given some heed to the reason; and I am 
looking now at the conditions that are confronting us with 
apprehension on the one hand, and hope on the other—appre- 
hension that should this madness remain upon the self-consti- 
tuted leaders of the party there is danger and death; with hope, 
that the great heart of the Republican party may once more 
resume the rhythm of its beat and come back again to sanity, 
having a due regard for the principles upon which the party 
was based, and not regard only for the power of what they 
could do. That is my hope. 

When I hear it said that the party is ready to vote upon this 
bill upon the consideration that has been given it, merely 
because some three or four Members of this body have agreed 
that it suits them, without any effort to convey their reasons 
to the minds of others who happen not to be in their counsel, 
then they are treading upon dangerous ground. The duty de- 
volves upon every Republican when the campaign comes on, as 
it does, to go ont among the people of the country and carry a 
message of justification to the people on behalf of the repre- 
sentatives they have intrusted with this high duty. Do you 
make a law because some man or some committee or some self- 
selected coterie of men tell you to make it? 

The man who feels inclined to do it had better retire to the 
council chamber of his conscience, read his oath of office, get 
a clean mirror, and look at himself to see whether or not he 
reflects his own countenance or that of some other. Let a man 
intrusted with the high duties of this office remember always 
that the man that sees somebody’s else face in his mirror had 
better retire to his home. 

I am not seeking to deliver a lecture, but I am impelled in 
this hour by a spirit of patriotism for my party, a love of its 
principles, a care for its welfare, to speak these words of warn- 
ing. I know that there are not enough men in the Senate of 
the United States or in the Congress of the United States to 
wreck the Republican party. They are here by the grace of 
the Republican party, and the Republican party is not because 
of their grace. 

I have sat here throughout long weeks, with this as the chosen 
measure pending before this body, listening for some voice to 
be raised in explanation of the reasons why this measure was 
brought here. Last night the Senator from West Virginia [Mr. 
ELKINS], the chairman of the committee, proposed three amend- 
ments that as radically changed this measure as though you 
were to write into it the Pentateuch. I wonder what consider- 
ation has been given to those three amendments offered last 
night; and yet Senators say: “ We are ready to vote; let us 
vote." Here are those amendments. Just see the far-reaching 
effect on them. They change the whole character of this bill. 

On page 13, line 22, after the word “ commission," insert the 
words “which agreement shall be subject to the approval of 
the Interstate Commerce Commission;" which is right and 
should have been in the bill originally. I will not charge that 
the omission of it was an attempt to do an injustice to the 
people of the country for the benefit of the transportation lines. 
But still they say they are ready to vote upon the other bill 
or the bill as it came in, and they are ready to vote for it with 
this amendment. It is a remarkable amendment. It is found 
on page 18. I have written it in. It deals with these agree- 
ments between the lines. It deals with the subject-matter upon 
which the Sherman antitrust law was based. 


fun T. 949 1 ents between common carriers subject to 
this act ; g the = so of win cg tg) n j and 
charges for transportation of passengers an whic ey agree 
to establish shall ot be unlawful under the act regulate PORUM DN, 


A amended, or under the act approved July 2, 1890, entitled “An 
act— 


And so forth— 


or otherwise, if a copy of such agreement is filed with the Interstate 
Commerce Commission within twenty days after it is made. 

“Shall not be unlawful.” What other law was ever written 
on the statute books of a country in the world in that language? 
What oecasion was there to reverse the usual form of expres- 
sion used in legislation? 

Shall not be unlawful— 


The law says what a man may not do and what he may do, 
but it never expressed it in the negative in any other instance 
on earth. 

If a copy of such agreement is filed with the Interstate Commerce 
Commission within twenty days after it is made, and before or when 
any schedule of any rate, fare, or charge, or any classification made 
pursuant to the agreement is filed with the commission. 

“Within twenty days.” Here is the amendment that came in 
last night. See the far-reaching effect of this amendment. 

Which a; ent shall be subject to the approval of the Interstate 
Commerce ssion. 

They could carry it in their pockets and they would benefit 
by it and the world would not know of its existence, 

Now, in this sane amendment which the Senator from West 
Virginia [Mr. ELKINS] has brought in and which I have no 
doubt he will support and which will be adopted, you strike a 
reasonable measure. 

Mr. ELKINS. Thank you very much. It does not need any 
argument. 

Mr. HEYBURN. I am not condemning this bill eptirely. It 
was not necessary to bring in any bill, but inasm as it is 
here I am willing to do what I can to make it a reasonable 
measure. There was about as much occasion for bringing the 
bill into Congress as there would be to reenact the Declara- 
tion of Independence—just about. 

The other amendment is, on page 29, line 23, as follows: 
After the word “section,” strike out the remaining part of the 
section. 

I have it here. What we strike out is this: 

In making the determination herein provided for, the court shall take 
into consideration the effect of such proponas acquisition upon the due 
observance and effective enforcement of all the laws of the United 
States, and the relative importance of any benefit to the public interests 
and of any effect upon competition resulting from such acquisition. 

I assume we will be told by the Senator from West Virginia 
why he proposes to strike that out. Why should not the court 
take those things into consideration? Why should not the 
court take into consideration the effect of the proposed purchase 
of a railroad upon the due observance and effective enforce- 
ment of all the laws of the United States? 

Mr. ELKINS. I would like to know whether the Senator 
will vote against that amendment? 

Mr. HEYBURN. The wisdom that proposed this amend- 
ment will undoubtedly give some reason for voting one way or 
the other on it. 

Mr. ELKINS. I said in my speech, when I was trying to 
explain the bill, that if I were on the bench and that came up 
to me I do not think I would pay any attention to it. 

Mr. HEYBURN. That is a very good reason. 

Mr. ELKINS. That is one of the reasons. I am glad the 
Senator agrees with me in striking that out as well as the 
other provision. 

Mr. HEYBURN. I would not advise the Senator to take too 
much unction to his soul as to exactly what I agree with him 
about, and what I do not. 

Mr. ELKINS. I want to feel good about the Senator's at- 
titude. 

Mr. HEYBURN. That is all right. 

Mr. ELKINS. What would the Senator do if he were on the 
bench and that statute was read to him by some promising 
member of the bar, and he had to construe it? 

Mr. HEYBURN. I will read its brother. Here it is: 

Under substantially similar circumstances and conditions 

Mr. ELKINS. That is the long-and-short-haul clause. 

Mr. HEYBURN. I understand, but it is the same class of 
expression. It is up in the air. 

Mr. ELKINS. We will discuss the question of the long-and- 
short-haul clause. 

Mr. HEYBURN. Ithink we will have to, by the reports that 
are coming here. 

Mr. ELKINS. I think so. 

Mr. HEYBURN. I was merely comparing the character of 
expression, It is what I call legislation unanchored, drifting 
about. 
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Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. I do. 

Mr. SUTHERLAND. Does the Senator from Idaho think it 
is usual to provide in a statute that the court administering it 
shall take into consideration the law or all the laws? That is 
a part of the duty of the court. It is not usual, as I under- 
stand, to direct in a law that the court in enforcing it shall 
take into consideration the law. 

Mr. HEYBURN. The Senator from Utah fayors this amend- 
ment striking this out? 

Mr. SUTHERLAND. I do. 

Mr. HEYBURN. Certainly. 

I say it is far-reaching. That provision, before the amend- 
ment was offered, was exactly in keeping with the one I have 
been discussing in regard to the long and short haul clause. 
The people thought they were getting something, and they were 
getting nothing at all. Of course, anybody can strike out an 
amendment like that. It reminds me somewhat of the method 
of arguing of Jack Bunsby and Captain Cuttle in their con- 
versation. Jack Bunsby generally wound up by saying, “If so, 
why so, wherefore?” 

I should like to know, admitting and conceding the wisdom 
of these amendments, where have they been during the last 
six weeks? Has that wisdom been abroad? That is the kind 
of question which puzzles me—why a great committee of the 
Senate should come in at this day and propose to change the 
whole scheme, because that first amendment, requiring the 
matter to be first submitted to the commission before it becomes 
operative, is one of the most important points in this bill. 

Mr. ELKINS. There is no secret about it. It has taken 
some time to prepare these amendments. They are not so easily 
prepared. It is the Supreme Court that looks over the drafting 
of these bills and looks over the amendments, as in the com- 
modities case, 

Mr. HEYBURN. How is that remark? 

Mr. ELKINS. I say the Supreme Court will look over these 
amendments, and they must be put into proper shape and form. 

Mr. HEYBURN. The Senator means they will look over 
them after they have been enacted, if challenged. 

Mr. ELKINS. I mean to say if the sections are challenged 
the court will have to. I hope they will not be challenged; but 
it has taken a great deal of time to get the amendments pre- 
pared. When the committee reported the bill it was understood 
that the committee, the members of the committee, and anyone 
concerned, Senators, would have the right to offer amendments, 
and we would fight out those amendments. It has not been an 
easy task to fashion the nine amendments offered by the ma- 
jority of the committee. It has been very difficult. 

We have not been abroad or up in the air, as the Senator 
indicates. 

Mr. HEYBURN. I am curious to know whether that diffi- 
cult task was a mental or a physical one? 

Mr. ELKINS. Well, both. 

Mr. HEYBURN. Mr. President, I come now to the Sherman 
antitrust act—— 

Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. DOLLIVER. Has the Senator from Idaho examined the 
first amendment to which he referred, that which relates to the 
agreements, with sufficient care to make sure that these agree- 
ments are to be approved by the Interstate Commerce Commis- 
sion before the rates and fares and schedules that are made by 
the various railroads in pursuance of them become effective? 

I make that inquiry because of the reading of the old-time 
traffic association agreements. I notice they can be drawn 
very effectively without dealing at all with the details of the 
rate schedules. For instance, I ran across one agreement which 
appoints a commission or a commissioner to draft the schedules 
that are to be made, or an executive committee representing a 
part or all of the railroads, and the agreement consisted simply 
in their mutual contracts to submit these matters to tlie execu- 
tive committee or the freight commissioner, leaving out all the 
rest of it. Now, would the approval of such an agreement, which 
does not take hold of the schedules of rates that are made and 
subsequently filed by the various railways on the order or rec- 
ommendation of the executive committee or the commissioner, 
be of any importance to the public? 

Mr. HEYBURN. I imagine if such an agreement was brought 
to the attention of the Interstate Commerce Commission they 
would disapprove of it affirmatively, and the railroads would be 
Bent back to make an agreement that would be in conformity 
with the provisions or the contemplation of this act. 


Mr. DOLLIVER. Does the Senator think that the commis- 
sion would regard it as its duty to require the railroads in 
making these agreements to put into the agreement itself the 
details of the schedules of rates and charges, so that the com- 
mission would have a complete view of what the agreement 
actually involved; or could the agreement be made in such an 
abridged form, leaving details to the subsequent orders of the 
committee or the commissioner, as in the old days, so that the 
commission would not have before it those details about which 
the publie would be likely to complain? 

Mr. HEYBURN. I am inclined to think from the language 
of section 7 that they would be obliged to submit the details. 
The language is as follows: 

Agreements between common carriers subject to this act specifying 
the Classifica tions of freight and the — ten and charges for trans- 
portation 8 passengers and freight which they agree to publish shall 
not be unlawful 

Of course we will take that language out. No bill will ever 
go through with that language in it— 
under the act to 88. ent commerce, as amended, or under the act 
approved July 2, 18! entitled “An act to protect trade and commerce 
against unlawfu restraint and monopolies,” or otherwise, if a copy of 

such agreement— 

That is, the agreement specifying the classifications of freight 
and the rates, fares, and charges for transportation for passen- 
gers and freight, and so forth— 
is filed with the Interstate Commerce Commission. 


It seems to me those words, referring back there, would be 
no statement at all to state it in mere skeleton form. I have 
not advised myself as to the practice under existing law in 
regard to that matter, but I have a very clear opinion of what 
they ought to do and what they ought to require to be done. 
It would require, before this became operative at all, that— 

copy of such agreement is filed with the Interstate Commerce Com- 
aioe on within twenty days after it is made— 

That should be amended; I had it underscored on my first 
inspection of it— 
and before or when any schedule of any rate, fare, or charge, or any 
ore made pursuant to the agreement is filed with the com- 
m 

Then comes the amendment: 

Which agreement— 

That is, the agreement referred to there— 

Which ur repere shall be subject to the approval of the Interstate 
Commerce Commission. 

Then it goes on with the other parts of it. I think if that 
amendment is not sufficient in detail, it ought to be made so. 
That is a proper method of legislation, and only having heard 
the amendments read last night, and only having the printed 
copy before me to-day, my comparison from and reasoning as to 
the harmony or the relation between those provisions has not 
led me to believe there was any defect in regard to the details 
of the agreement. However, it may be that the Senator from 
Iowa is correct in that respect, and that the amendment should 
be enlarged, so that there would be no question about it. Then 
the words “shall not be unlawful" should be stated in the 
ordinary language of legislation, because the very fact that they 
are so stated makes one suspicious of them. Where you find 
that men have gone out of their way to state a matter in an 
unusual form, you inquire for the reason and the effect of it. 
There should be nothing of that kind in legislation. 

Mr. CUMMINS. I rise merely to ask the Senator from Idaho 
whether he has examined the amendment proposed by the 
minority of the committee on that point? 

Mr. HEYBURN. I have read it. I intend, having now be- 
fore me the amendments proposed by the chairman of the In- 
terstate Commerce Committee, to take up those amendments 
and read the bill again in the light of those amendments. We 
have not had sufficient time to give very much consideration to 
these amendments, 

Mr. CUMMINS. I quite agree with the Senator from Idaho 
that the amendment proposed by the chairman of the commit- 
tee, while it concedes the principle for which we contend, 
would, in my opinion, be very ineffective in putting that prin- 
ciple into operation. I hope the Senator from Idaho will ex- 
amine the amendment which we have proposed. 

Mr. HEYBURN. I will examine it further. I came upon 
this line of discussion in considering the character of the bill 
generally. I was using these sections as an illustration. In 
discussing the manner of legislating this bill into a law, if we 
are going to, much depends upon that. The bill must have a 
good reputation or the law will not have a good reputation, and 
its reputation will be chargeable to the party responsible for 
it. So that I feel a real interest in its legislation, whether it 
may come as I should like to have it come or not. I have to go 
before the people, together with all of you, and vindicate Con- 
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gress and the action of Congress, because we are not going to 
abandon the Republican ship merely because we do not agree 
with everything it does. It is the best ship that floats upon the 
ocean of time, and we will keep it afloat, too; and if we ap- 
proach mistakes, we will avoid them, but we will never avoid 
them unless we discuss them. You can never reach the mark 
of wisdom unless you know what the other man is thinking, 
and no man who sits in council, as we sit here, has the right to 
withhold from his fellows the benefit of his method of reason- 
ing and his conclusions. To sit here silently and allow meas- 
ures to be taken for granted puts the party in a position which 
it is difficult to defend. 

Mr. President, I am going, perhaps—I will not say to antag- 
onize, because no man has a right to forejudge men to whom 
he speaks or with whom he acts—but I thoroughly disapprove 
of the proposition of amending the Sherman antitrust law. 

I have stood and Senators have stood before the people of 
this country for twenty years almost holding it up as the bright 
jewel of wisdom in the crown of the Republican party. Time 
after time have we passed resolutions here for the reprint of 
the Sherman antitrust law, with the decisions rendered inter- 
preting it, and we sent them out to the people of the United 
States for their instruction and in yindication of that law. The 
people were advised and educated along proper lines, and they 
answered back with their votes: “ We stand by the party that 
stands for the Sherman antitrust law." The platform that 
indorsed it is not functus officio. I have boasted all over the 
country that no plank was ever written out of the Republican 
platform since the foundation of the party. I have stood be- 
fore the people and called their attention to the fact that every 
plank of the Republican platform had been written into the 
Statutes of the United States; and am I to stand up here and 
apologize for or attempt to modify that statement in order 
that I may be classed as a Republican? No man has a right 
to distinguish against any man who stands for a principle of 
government that the Republican party created, declared for, 
and held power under. If I ever have a chance I intend to 
vote against disturbing a line or letter of the Sherman anti- 
trust law. 

In the many years I have been before the people of the 
country I have promised them and pledged them my faith in 
favor of the Sherman antitrust law; and in this hour, because 
of the whim of any man, am I to abandon my position, or, in 
alternative, be claimed an insurgent? That is a great doctrine, 
a great law. We never knew how great it was until the Su- 
preme Court interpreted it. 

In looking over these party platforms I happen to run across 
the declaration, We condemn the Dingley tariff law.” There 
never was so beneficent a law put upon the statute books. 
But it was not the Republican party that was condemning it. 
I just saw that quotation in passing. 

Mr. President, I had intended in the moment—my intention 
was formed while I was speaking in regard to it—to read into 
my remarks the several recurring declarations in favor of the 
Sherman antitrust law. But I would have to read from the 
Republican platforms since the enactment of that law; and I 
think the publie mind is pretty well informed on that subject. 

Mr. President, the Sherman antitrust law was enacted on 
the eve of the defeat of the Republican party. The party had 
no opportunity to apply it, to interpret it, to make it effective 
before the people voted them out of power the next year. But 
when we came into power again the courts commenced the en- 
forcement of that law, and it met with the approval of the en- 
tire country until it happened to strike the wrong person. That 
was all the difficulty. There are lots of people who are in 
favor of a law as long as it does not hit them. I suspect that 
the burglar is in favor of the law against highway robbery, 
because it does not affect his trade. There were a lot of people 
in this country who could proclaim their allegiance and their 
belief in the efficacy of the Sherman antitrust law until one 
day it came along and struck one of the family, and then the 
howl went up. They said: “We have got to get rid of this 
law; it is liable to strike another one of the family, and it will 
annihilate us pretty soon if we do not get rid of it." 

They started in under high-sounding phrases to disguise their 
purpose. First, tbey said that the Supreme Court of the United 
States would soon settle that. It did settle it, but not their 
way. After that decision they did not have much to base their 
hopes upon, and they started in to elbow it and push it out of 
the party. They, in the last platform, put in a few phrases 
that would justify, or that they thought would justify, this 
Congress in undertaking the revamping of that law—the recon- 
sideration of it. They come here as though it were a party 
principle, hoary with age and respectable in every way, that 
the law must be amended as though it were & party principle. 


I have not been authorized to abandon the platform of the 
Republican party for sixteen years in regard to that matter. 
There were no repealing words in the new statute, in the 
plank in the platform. 

Mr. President, the reason why I did not like to see this ques- 
tion opened—I regretted very much that this legislation was 
brought into Congress at all—was because I did not then and do 
not now see any necessity for such legislation, except that it may 
accomplish the one great good in regard to the long-and-short- 
haul clause. But I felt that if they once got it before Con- 
gress with those words of ambiguity in the last platform, they 
would take the position that the whole business of this Con- 
gress is the repeal or amendment of the Sherman antitrust 
law, and they have come pretty near carrying that out. 

If I were going to vote against this measure it would be be- 
cause it contained the repeal of the Sherman antitrust law. 
You can talk about amending it. The amendment practically 
repeals it. 'There is no longer an arbitrary, positive declara- 
tion against combinations in restraint of trade. What did the 
people expect the Supreme Court would do with it? The Su- 
preme Court said that the law was applicable to the suppres- 
sion of the very purposes that Congress expressed itself as 
striking at, combinations in restraint of trade; and they substi- 
tute for it the provisions of this bill. I should like some Sena- 
tor to tell me who believes that the provisions in this bill are 
an adequate substitute for the Sherman antitrust law. I 
should like to know wherein this measure accomplishes any- 
thing in the suppression of trusts. I am not going to vote here 
to denounce the wisdom of the Republican party in enacting 
that law or enforcing it. I stand for that kind of wisdom. 

Mr. President, generally I have carried out my purpose ín 
reviewing what I consider the important points in the bill. I 
have not gone into the details as to how it would operate upon 
freight, upon traffic agreements. I have not gone into the ques- 
tion how it would operate to enlarge or lessen the jurisdiction 
of the Interstate Commerce Commission. I have discussed the 
commerce court. That court of commerce is a high-sounding 
term. But I feel inclined from this time on to listen. I shall 
listen to the brethren on the other side with much interest. I 
am not in harmony with the general principles entertained by 
Senators on the other side in regard to the relation between the 
Government and these instrumentalities of prosperity as I un- 
derstand them, and yet I may be mistaken. I am in sympathy 
with the principles of the old Republican party, that is not 
dead, and in whose hands rests the destiny of the Republican 
party in the future. I am in sympathy with that. I am not in 
sympathy with any substitute for the Republican party because 
they are branded with the name * Republican." I am going to 
look inside the package and find out whether or not there has 
been any misbranding. 

Do not ever dream that any man has it in his power to put 
me without the lines of the Republican party. No man brought 
me in and no man can take me out except myself, and I never 
would leave it. If it becomes storm-beaten and difficult and 
uncomfortable to dwell in, still I will stay there and do what 
I can to patch it up and make it once more a habitation fit for 
a great people, guided by the principles of the foundation of 
the Government. I will never insurge against the party. I 
will insurge against men who assume leadership without con- 
sulting those to be led. I will insurge against them. I would 
not hesitate to insurge against the long-distance telephone, 
because it is as much insurgency on their part as it is on mine. 
I am no child in the Republican party; I have been in its coun- 
cils and in its battles from the beginning. 

Mr. President, I hope when the vote is taken upon this amend- 
ment I have offered that at least those who in the kindness of 
their heart indicated their approval of it will be in the Cham- 
ber. I hope that those who have not been here during this dis- 
cussion will acquaint themselves with the purpose and with the 
principles of that bill before they vote against it. 

I had hoped, and have hoped through years, that it would 
come out of the Committee on the Judiciary with its approval. 
I have been told many times by members of that committee that 
they thoroughly approve of the measure. I must conclude 
that a majority of the committee, however, disapprove of it. 

This is the only time that that measure has had a hearing in 
this Chamber, and if you are in favor of it, this is the time to 
show it by votes. No sophistical reasoning that it is not ger- 
mane applies now. That question can not be raised in this body 
upon this kind of an amendment. It will go out to the country 
with its friends' signatures for it, and those who are not its 
friends, against it, and the country will know it. If it is 
strangled, that great country and their great interests will 
know whose hands were at the neck. I say that in no term of 
threat, but I have thousands of communications from men in 
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those States urging the importance of the enactment of that 
law, wanting to know how their representatives stand on it. I 
have never sent a word that could even suggest that their 
representatives were not friendly to it. 

I have seen some thoughtless votes in this body on more than 
one occasion when men just voted because it seemed that it 
was all one way, and I have read some expressions of recon- 
sideration upon the faces of men who voted thinking there was 
no responsibility behind their vote. I do not warn Senators, 
but I plead with you to vote for the establishment of courts 
that shall be open to the convenient and efficient determination 
of controversies affecting the homes of 20,000,000 people. 

The PRESIDING OFFICER (Mr. London). The question is 
on the pending amendment offered by the Senator from Idaho: 

Mr. KEAN, I should like to ask whether anyone desires to 
speak on the bill further to-day. If not, then I ask unanimous 
consent that it be temporarily laid aside and that we proceed 


with the calendar under Rule VIII. 

Mr. CUMMINS. I could not quite hear the Senator. 

The PRESIDING OFFICER. The Senator from New Jersey 
asks that the unfinished business be temporarily laid aside— 

Mr. KEAN. If no one desires to speak. 

The PRESIDING OFFICER. And that the Senate proceed 
to the calendar under Rule VIII. 

Mr, CUMMINS. It is quite possible that the debate upon this 
particular phase of the bill is at an end, or it may be, and I 
think we ought to vote on the amendment, 

Mr. HEYBURN. In that event I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

Mr. CUMMINS. I will not insist on it. I simply feel it my 
icd to urge that the bill be hurried forward as rapidly as pos- 
sible. 

Mr. HEYBURN. Mr. President, I withdraw the suggestion. 

The PRESIDING OFFICER. It is too late. 

Mr. HEYBURN. There has been no response. 

The PRESIDING OFFICER. When the point of no quorum 
oe O the roll has to be called. The Secretary will 
ca £ 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Crane Hughes Perkins 
Bacon Crawford Johnston Piles 
Bankhead Cullom Jones Purcell 
Borah Kean Rayner 
Bourne Curtis Shively 
Brandegee Dick M ber Simmons 
Bristow Dolliver McEnery moot 
rown Fletcher Money Stephenson 
Burkett Flint Newlands Stone 
Burton Foster Nixon Sutherland 
Chamberlain Gallinger Overman Taliaferro 
pp Gamble Pa Warner 
Clark, Wyo. Gore Paynter W: 
Heyburn ercy 


The PRESIDING OFFICER. Fifty-five Senators have an- 
swered to their names. A quorum is present. The Senator 
from New Jersey [Mr. Kran] asks unanimous consent that 
the unfinished business may be temporarily laid aside, and that 
the Senate proceed with the further consideration of the cal- 
endar. 

Mr. KEAN. Under Rule VIII. 

The PRESIDING OFFICER. Under Rule VIII. Is there 
objection? The Chair hears none, and it is so ordered. The 
unfinished business is temporarily laid aside, and the Senate 
decides to consider the calendar, 


LAKE JESSUP BRIDGE, FLORIDA. 


Mr. TALIAFERRO. I ask unanimous consent for the con- 
sideration of the bill (S. 7499) to authorize the Sanford and 
Everglades Railroad Company to construct and maintain a 
bridge across the eastern end of Lake Jessup. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Commerce 
with amendments, which were, on page 1, line 7, after the word 
“Jessup,” to insert “at a point table to the interests of 
navigation;” on page 1, line 8, er the word “Florida,” to 
insert "in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable 
waters, approved March 23, 1906; '" to strike out sections 2, 3, 
4, 5, and 6; on page 3, in line 19, to renumber section 7 so as to 
read “Section 2;" in line 19, page 3, after the word alter,“ 
to strike out or,“ and after the word “amend” to insert 


the words “or repeal;” and on page 3 to strike out section 8; 
so as to make the bill read. 


d 
rests of Ce ey ,1n township 20 south, range 31 
t, range County, In the State of ae c accordance with the 
prorsns of the act entitled “An act t o regulate the construction of 
ridges over na le waters," o. March 23, 1906. 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 


The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LANDS IN WYOMING, 


The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1866) pro- 
viding that the State of Wyoming be permitted to relinquish 
to the United States certain lands heretofore selected and to 
select other lands from the public domain in lieu thereof, which 
were, on page 2, line 9, to strike out “sections” and insert 
“section;” on page 2, line 10, to strike out “and thirty-six; 
on page 2 line 23, to strike out all after ^ west,” down to and 
Including ^ west)," page 3, line 1; on page 3, line 14, to strike 
out “honorable;” on page 3, line 17, to strike out the period 
and insert a comma; on page 8, line 17, to strike out “The” 
and insert "the; " and on page 3, line 19, after “the,” to insert 
“ unreserved, nonmineral.“ 

Mr. CLARK of Wyoming. I move that the Senate concur in 
the amendments of the House of Representatives, 

The motion was agreed to. 

EXPENSES OF OMAHA AND WINNEBAGO INDIAN AGENCY. 


The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution (S. 
J. Res. 91) amending a joint resolution authorizing the Secretary, 
of the Interior to pay to the Winnebago tribe of Indians interest 
accrued since June 30, 1909, approved January 10, 1910 (S. J. 
Res. 58), which were, on page 1, line 4, to strike out “tenth” 
and insert * twentieth," and to amend the title so as to read: 


Joint resolution qup & 1 ep da the m 
tary of the eg to 805. wt innebago tri f Ind Interes 
accrued since June 30, 1 seasoned January 20.1 1910 (S. J. Res. 58). 


Mr. BROWN. I move that the Senate concur in the amend- 
ments of the House of Representatives, 
The motion was agreed to. 
THE CALENDAR, 
Mr. KEAN. Let us have the regular order, Mr. President. 


The PRESIDING OFFICER. Under the regular order, the 


Senate will proceed to consider the calendar under Rule VIII. 
The first case on the calendar will be stated. 

The bill (S. 4508) to regulate the business of loaning money 
on security of any kind by persons, firms, and corporations 
other than national banks, savings banks, trust companies, and 
real estate brokers in the District of Columbia was announced 
as first in order. 

Mr. KEAN. Mr. President, I do not see in his seat the Sena- 
tor from Vermont [Mr. DiLLINGHAM] who reported that bill, 
and I ask that it go over. 

The PRESIDING OFFICER. The bill will go over, at the re- 
quest of the Senator from New Jersey. 

The bill (S. 3196) granting to the board of trustees of Whit- 
man College the lands embraced in the Walla Walla Military 
Reservation for the purpose of aiding in the establishment and 
maintenance of an institution of higher learning in the Pacific 
Northwest was announced as next in order. 

Mr. JONES. I will state that the junior Senator from West 
Virginia [Mr. Scorr] desired to be present when that bill came 

up. He is not present, and so I ask that it go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 1382) to correct the naval record of William 
Henry Beehler, and to authorize the President to appoint him a 
rear-admiral on the retired list, was announced as next in 
order. 

Mr. BURKETT. Mr. President, I have not had time to read 
the report in that case, and I have some curiosity to know some- 
thing about the bill. It appears to me to be a peculiar one. If 
the Senator who introduced the bill is here or the Senator who 
reported it, I would like some explanation of it. 

Mr. SMOOT. The Senator from New Hampshire [Mr. Gar- 
LINGER], who reported the bill, is not present, and I ask that 
the bill go over. That will give the Senator from Nebraska 
time to examine the report and give the Senator from New 
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Hampshire an opportunity to explain it if any question arises 
regarding it. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 3670) for the promotion of Joseph A. O'Connor, 
carpenter in the United States Navy, to the rank of chief car- 
penter, and place him on the retired list, was announced 
as next in order. 

The Secretary read the bill. 

Mr. CLAY. From what committee does that bill come? 

The PRESIDING OFFICER. 'The bill is reported from the 
Committee on Naval Affairs. 


Mr. CLAY. I do not see the chairman of the Committee on 
Naval Affairs present, but I will ask is it not rather unusual 
to do such a thing as is proposed in the bill—promote a man 
from chief carpenter and then put him on the retired list? 
Pus there ought at least to be some explanation of the 

The PRESIDING OFFICER. Objection is made, and the bill 
goes over, 

The bill (S. 5582) placing John W. Saville, passed assistant 
engineer, United States Navy, on the retired list with an ad- 
vanced rank, was announced as next in order, 

Mr. SMOOT. Let that bill go over, Mr. President, 

The PRESIDING OFFICER. The bill goes over, 

The bill (S. 2053) to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy was announced as 
next in order, f 


Mr. SMOOT. Let that bill go over, Mr. President. 
The PRESIDING OFFICER. The bill goes over. 


CLAIMS AGAINST THE UNITED STATES. 


The bill (S. 5457) to repeal section 8480 of the Revised Stat- 
utes of the United States was announced as next in order. 

Mr. KEAN. Let us have the report read in that case, Mr. 
Pn so that we may see what statute it is proposed to 
repeal. 

me PRESIDING OFFICER. The Secretary will read the 
report. . 

The Secretary read the report submitted by Mr. DILLINGHAM 
on March 30, 1910, as follows: 


The Committee on the Judiciary, to whom was referred the bill 
(S. 5457) to repeal section 3480 of the Revised Statutes of the United 
5 beg leave to report the same with the recommendation that it 


pass. 

A bill of which this is a copy was reported favorably at the first 
session of the -ninth Congress and passed the Senate on the 2d day 
of March, 1907. he bill was again introduced in the first session of 
the Sixtieth Congress. The report for the Sixtieth Congress quoted 
that of the Fifty-ninth Congress, which read as follows, as presented 
by the late Senator Pettus: 

“This section of the Revised Statutes was enacted March 2, 1867, 
during the bitterness and passion of the reconstruction period, and it 
has been repealed in part several times. 

“That section prohibits the peer of any claim against the United 
States originating before the civil war to anyone who did not prove his 
loyalty to the United States during that war. 3 

* But in December, 1868, the President issued a 8 of gen- 
eral amnesty and pardon to the confederates; and the Supreme Court 
of the United States, in 1 case, in 13 Wallace Reports, page 
154, in the opinion delivered by Chief Justice Chase, declared the effect 
of the proclamation to be that every person who acted in that war 
against the United States was by that proclamation restored to all his 
rights and immunities as a loyal citizen of the United States, or, in 
other words, that the pardon of the President, in a temporal sense. had 
the same effect as the pardon of our Master as declared in the Bible : 

“Let the wicked man forsake his ways and the unrighteous man his 
thoughts, and the sin which he has sinned shall be mentioned unto bim 
no, o the Presid t don, in legal effect, repealed section 3480 of 

z e President's pardon, in legal effect, re section 0 
the Revised Statutes. 

„This Senate, on reports made by Senator Hoar, Senator DANIEL, 
and Senator WARREN, in the Sibley tent case, gave the same meaning 
and effect to the President's proclamation—that is, that it in substance 
repealed section 3480 of the Revised Statutes. (See re made by 
Senator WARREN, 56th Cong., Ist sess., in S. Rept. No. 440.) 

"I A be asked, If section 3480 has in effect been repealed, why 
repeal it formally? The auswer to the question is that the formal re- 

al is necessary to convince the executive departments that section 3480 
I not in full force and effect, ns they are still acting on it as the law 
of the land ; for while the Judiciary Committee was considering this bill 
last week a member of the committee read letters from the depart- 
ments (not the V celis of Justice) to the effect that if section 3480 
were repealed claims amounting to perhaps millions, barred by that 
section, could be presented. 

* Long since the President's proclamation the Secretary of the Inte- 
rior gave a warrant to a ‘rebel’ for a small sum paid before the war 
for land which had previously been granted to a railroad; but the 
Comptroller of the Treasury would not permit it to be paid, because 
there was no pone of the loyalty of the claimant. Thereupon the Sec- 
retary of the Interior asked that the question be referred to the Attor- 
ney-General, but this was promptly refused by this officer, the comp- 
troller, who assumed to know ‘all the law there is.’ 

* The committee recommend that this bill be it 


Mr. HEYBURN. I ask that the bill go over. 
The PRESIDING OFFICER. The bill goes over. 
ADMINISTRATION OF OATHS. 
The bill (S. 4741) to amend the act of January 25, 1895, as 
amended by the act of March 3, 1901, relative to the adminis- 
tration of oaths was announced as next in order; and the Sen- 


ate, as in Committee of the Whole, proceeded to its considera- 
tion. It proposes to amend the act of January 25, 1895, as 
amended by the act of March 3, 1901, authorizing the adminis- 
tration of oaths by certain persons for the purpose of naval 
justice, and for other purposes, so as to read as follows: 
Judges-advocate of naval courts-martial and courts of inquiry, and 
all commanders in chief of naval squadrons, commandants of navy-yards 
and stations, officers commanding vessels of the navy and recruiting 
officers of the navy, and the adjutant and inspector, assistant adjutants 
and i ors, commanding officers and recruiting officers of the 
Marine orp be, and the same are hereby, authorized to administer 
oaths for the purposes of the administration of naval justice and for 
other purposes of naval administration: Provided, That a naval board 
of inquest shall be sworn in the same manner and shall have the same 
authority to secure the attendance of and to administer oaths to wit- 
nesses before it as provided by law for a naval summary court-martial, 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

DECEASED INMATES OF NAVAL HOME, 


The bill (S. 8781) to provide for the deposit in the Treasury 
of the United States of moneys, unclaimed by next of kin, be- 
longing to deceased inmates of the Naval Home or derived from 
the sale of their personal effects, and for other purposes, was 
considered as in Committee of the Whole. It provides that all 
moneys belonging to a deceased inmate of the Naval Home or 
derived from the sale of his personal effects, and which are not 
claimed by his next of kin, shall be deposited in the Treasury by 
the governor of the home, as agent, and if any sum so deposited 
has been or shall hereafter be unclaimed for a period of five 
years from the death of the inmate it shall be covered into the 
Treasury ; and it directs the governor of the Naval Home, under 
such regulations as may be prescribed by the Secretary of the 
Navy, to make diligent inquiry in every instance after the death 
of an inmate to ascertain the whereabouts of his next of kin; 
but such claims may be presented at any time, and when sup- 
ported by competent proof in any case more than five years 
after the death of an inmate shall be certified to Congress for 
consideration. í 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


NAVAL GENERAL COURTS-MARTIAL, 


The bill (S. 7166) to amend an act entitled An act to pro- 
mote the administration of justice in the navy,” to amend sec- 
tion 1624 of the Revised Statutes, and for other purposes, was 
considered as in Committee of the Whole. 

The Secretary read the bill, as follows: 


Be it enacted, €tc., That section 10 of the act approved February 16, 
1909, entitled “An act to promote the administration of justice in the 
navy," be, and the same is hereby, amended to read as follows:“ That 
general courts-martial may be convened by the President, by the See- 
retary of the Navy, by the commander of a fleet, squadron, or division, 
and b the commanding officer of any naval station outside the conti- 
nental limits of the United States.” 

Sec. 2. That section 17 of the above-mentioned act e February 
16, 1909, be, and the same is hereby, amended by adding thereto the 
following proviso: “Provided, That in a fleet or squadron the approval 
of the commander of a division upon sentences of summary courts- 
martial shall be a sufficient approval for the 8 of this section.” 

Sec. 3. That article 55 of section 1624 of the Revised Statutes of the 
United States be, and the same is hereby, amended to read as follows: 
"Courts of inquiry may be ordered by the President, the Secretary of 
the Navy, the commander of a fleet, squadron, or division, and by the 
commanding officer of any naval station outside the continental its 
of the United States." 

Sec. 4. That the powers conferred upon the commander of a vessel 
of the United States Navy by articles 24 and 26 of section 1624 of the 
Revised Statutes of the United States, and by section 1 of the act of 
16, 1909, hereinbefore mentioned, be, and they are hereby, 
to include and to be vested in the officer of the naval service 
in command of and with respect to naval landing forces when com- 
posed of officers and enlisted men of the Navy and Marine Corps, from 
two or more ships of the navy, or from other sources, on duty on shore 
by direction of the senior naval officer present or by higher naval 
authority: Provided, That in time of war such commander of naval 
landing forces shall be competent to convene courts of inquiry and 
3 courts-martial: And provided further, That the commander of a 
naval landing force from a single — 90 when on duty on shore by 
direction as aforesaid, may, with respect to such landing force, exercise 
the powers conferred upon the commander of a naval vessel by article 
24 of section 1624 of the Revised Statutes and by section 1 of the act 
of February 16, 1909, hereinbefore mentioned. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


Februa 
extend 


ELLEN M. STONE. 


The bil (S. 4378) for the relief of the contributors of the 
Ellen M. Stone fund was announced as next in order. 

Mr. BURKETT. I would suggest that that bill go over. 

Mr. LODGE. I hope the Senator from Nebraska will allow 
me to say a word in regard to that bill. 

Mr. BURKETT. I thought, Mr. President, that possibly we 
wanted to hurry through the calendar to-day, and that perhaps 
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I could sit down and talk over one or two phases of the bill 
with the Senator from Massachusetts in less time than we could 
debate it out on the floor of the Senate. 

Mr. LODGE. Very well, Mr. President, then let the bill go 
over, and I will talk with the Senator from Nebraska in regard 
to it. 

The PRESIDING OFFICER (Mr, Kean in the chair). The 
bill goes over, 


ANNUAL REPORTS OF THE SECRETARY OF THE NAVY. 


The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was considered as in 
Committee of the Whole. 

Mr. KEAN. I should like to know to what the section of the 
Revised Statutes proposed to be repealed relates. Let the re- 
port in that ease be read. 

The PRESIDING OFFICER (Mr. LopcE). 
will read the report. 

The Secretary proceeded to read the report submitted by Mr. 
WETMORE March 31, 1910. 

Mr. KEAN, I have looked over the report sufficiently to 
know the purport of the bill and therefore I withdraw any 
request for a further reading and ask that the report be printed 
in full in the RECORD. 

The PRESIDING OFFICER. In the absence of objection the 
report will be printed in the RECORD, 

The report referred to is as follows: 


Mr. WETMORE, from the Committee on Naval Affairs, submitted the 
following report, to accompany H. R. 18403: 

The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 18403) entitled “An act to re 


The Secretary 


The report on this bill, made by the House Committee on Expendi- 
tures in the Navy Department, January 31, 1910, is attached hereto. 
[House Report No.. 361, Sixty-first Congress, second session.] 
The Committee on Expenditures in the Navy Department, to whom 
was referred the bill (H. R. 18403) entitled “A bill to repeal a portion 
of section 429 of the Revised Statutes of the United States,” reports it 
favorably and recommends that the same do pass. 
Section 429 of the Revised Statutes reads as follows: 
“Sec. 429. The Secretary of the Navy shall make annual reports to 
Congress upon the following subjects: 
* * * * * * . 
“Second. A statement of all offers for contracts for supplies and 
services made during the preceding year, by classes, indicating such as 
have been accepted.’ 
* 


* * * * 

Under the provisions of this law the annual reports of the Secretary 
of the Navy must contain a detailed statement of all bids received by 
the department, whether rejected or accepted. 
of the Paymaster-General to furnish this detailed statement in his report 
to the noe 

The compilation and printing of these bids, as mired by the second 
clause of this section, the committee believes involves an unnecessa 
expenditure, inasmuch as the publicity—which was originally, in 1843, 
when this clause was enacted, intended to be provided—is now secured 
by that fact that all bids for supplies are opened at an advertised time 
and pon that they are always on file and open to inspection by any- 
one interested, that they are published by a private journal devoted to 
that purpose, and that they are, under other provisions of law (secs. 
8744, 3745, 3746, 3747, Rev. Stat.), furnished to the returns office in 
the Interior Department, where copies may be obtained by whomsoever 
may desire such information. 

is recommended by the Secretary of the Navy in his report for 
1908, on page 24, under the head of “ Unnecessary bip di and b 
the Paymaster-General in the same report, on page 720, under the hea 
of "Annual schedule of proposals," as follows : 
“ UNNECESSARY PRINTING. 

“Wherever such action can be taken without prejudice to the public 
interests, the great e: involved in the printing of official reports, 
particularly when made in tabulated form, should be cut down. In 
certain cases this printing is required by ancient statutes for some ob- 
= not now apparent, and expense is continued merely because it 
s required by law. A TR example of this is afforded by the pro- 

e 


visions of section 429 of the vised Statutes, under which the annual 
report of Pa: -General of the Navy must contain a schedule 
of all bids received by the and Accounts, ‘ indicat- 


Bureau of Supp 
ing such as have been igen ine 

This statute dates back to March 3, 1843, and at the time of its 
passage and for many years thereafter its observance would not neces- 
sarily have involved great expense. The business of the navy has, how- 
ever, 80 grown that at present the printing of this information in the 
form required occupied last year 324 pages, enumerating 40,000 bids 
received by the bureau, at a very considerable cost for pci MM, 
not to mention the time lost in 3 of the necessary data. Ali 
bids for supplies are opened pub T at an advertised time and place; 
they are always on flle and open to the inspection of anyone interested ; 
are published in detail in a private journal devoted to that BP ues 
and, furthermore, are under other provisions of law furnish to the 
returns office, where copies may be obtained by whomsoever may desire 
such information. 

“The annual publication in the report of the Paymaster-General of 
this information in detail seems, therefore, to be wholly unnecessary. 


“ANNUAL SCHEDULE OF PROPOSALS, 
“Under the aero of section 429, Revised Statutes, the annual 
report of the aste: 


eral must con & schedule of all bids 
received by the Bureau Supplies and Aenne * indica 
have been a ed.’ This law dates back to rag ieu a 
would seem as if the time had come to put a stop to such a ess and 
expensive waste. 


It has been the practice. 


“The report of 1907, which was typical of its predecessors, 


contained 

the 40,000 bids 

$1,375, not to 
for su 

ways 


ublished 
recom- 


312 p 324 of which were devoted to enume 
received by the bureau, at a cost for printing alone of 
mention the valuable time lost in its All bi 
are opened ertised 

on file and 


11 
pended letter is his recommendation for 
DEPARTMENT OF THE NAVY, 
Washington, January 22, 1910. 


Mx DEAR CONGRESSMAN: The receipt is 2 es PT of your letter 
of the 19th instant inclosing copy of a bill (H. R. 18403 EL aei 


portion of section 429 of the Revised Statutes of the Unit 
uesting that the measure be examined and a report made to you thereon. 
reply I have the honor to inform you that this statute dates back 

to the year 1843, at which time compliance with its terms obviously 
would not have involved ge . The navy, however, has grown 
to proportions which could scarcely have been contemplated at the time 
25 ts scent and the business of handling bids has correspondingly 
crea: 


time and place; ay 
er- 


Besides, it is estimated that a considerable sum in each 
be saved by the repeal of the part of section 429 in 
view of all the foregoing facts such action is recommended. 

The provisi is sought reads as follows: 


r might 
, and in 


sion whose repeal 
nd. A statement of all offers for contracts for supplies and 
services made during the preceding year, by classes, indicating such as 
have been accepted.’ 

For the further information of the committee, there is inclosed a 
copy of the current report of the 5 showing from 
page 110 to page 377 thereof, 107 pages in all, the matter that would be 
saved by the enactment of the proposed legislation. 
aithfully, yours, 


The CHAIRMAN OF THE COMMITTEE ON 
NDITURES IN THE Navy DEPARTMENT, 
House of Representatives. 


Mr. BURKETT. I have gone through a portion of the re- 
port, but I think we ought to have some explanation more than 
I have been able to see in the report by the Senator who re- 
ported the bill. 

Mr. KEAN. If the Senator will notice, the intention is to 
dispense with a great deal of unnecessary printing. The matter 
is fully set out in the letter of the Secretary of the Navy. If the 
report is printed inthe Rrcoxrp,I think that will satisfy the Senator. 

Mr. BURKETT. Mr. President, I understand this bill pro- 
poses to repeal a section of the Revised Statutes that is quite 
ancient; perhaps half a century or more old, which requires 
the printing of these bids. This is done on the theory, of course, 
that they are printed in a private journal, and I do not know 
exactly what private journal, so far as anything in this report 
shows. Whoever introduced the bill can make an explanation 
of it. This is the second statute that we have repealed without 
knowing very much about it. When we come to repealing a 
law like this, requiring the making publie of bids on which we 
are purchasing property, I think we ought to know something 
about it and have the information in the RECORD. í 

Mr. SMOOT. Mr. President, I certainly shall ask that this 
bill go over to-day. I have received a great many letters re- 
garding it. It seems from the information I have at present 
that it will mean, if this statute is repealed, that there is one 
private journal in the United States that will have an absolute 
monopoly of this printing. I desire to submit what information 
has been presented to me before the bill is passed, and I ask 
that the bill go over for to-day. 

The PRESIDING OFFICER. Under objection, thebill goes over. 

PENSIONS AND INCREASE OF PENSIONS. 


The bill (H. R. 21580) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions, with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 8, after line 14, to strike out: 

The name of Nathan N. Coy, late of Company B, Ninety-first Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 8, line 22, before the word 
“ dollars,” to strike out “twenty-four” and insert “thirty,” so 
as to make the clause read: 


The name of J h Douglass, late of Company K, Forty-fifth ze 
ment Pennsylvania Volunteer Infantry, and Company K, Fourteen 
Re ent Veteran Reserve Corps, and pay a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


G. v. L. MEYER. 
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The amendment was agreed to, 

The next amendment was, on page 9, after line 3, to strike 
out: 

The name of Harvey S. Stone, late of Company B, First R ent 
New 5 Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

„The next amendment was, on page 9, line 16, before the word 
“dollars,” to strike out “twenty-four” and insert “ thirty,” so 
as to make the clause read: 

The name of James A. Loar, late of Company B, One hundred and 
thirty-eighth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 11, line 14, before the word 
dollars,“ to strike out “forty” and insert "fifty," so as to 
make the clause read: : 

The name of Augustus B. Farnham, late lieutenant-colonel Sixteenth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 12, line 15, before the 
word "the," to strike out “of $12 per month” and insert “he 
would be entitled to under existing law," so as to make the 
clause read: 

The name of James A. Thomas, late of Company F, Twenty-first 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate he would be entitled to under existing law, the same to be paid 
to him under the rules of the Pension Bureau as to mode and times 
of payment, without any deduction or rebate on account of former 
alleged overpayments or erroneous payments of pension. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 14, to strike 
out: 

The name of Sarah E. Woodall, widow of S. P. Woodall, late of Capt. 
John B. Kennamer's independent company, Alabama Scouts and Guides, 
and pay her a pension at the rate of $12 per month 

The amendment was agreed to. 

The next amendment was, on page 22, line 15, before the 
word “ dollars,” to strike out “fifty” and insert thirty-six,” 
so as to make the clause read: 

The name of George C. Rogers, late colonel Fifteenth Regiment Illi- 
nois Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 15, to strike 
out: 

The name of Charles T. Rogers, late of Company A, One hundredth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, line 22, before the 
word “dollars,” to strike out “twenty” and insert “ twelve,” 
so as to make the clause read: 

The name of William Davis, late of Company I, Eleventh Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of 
$12 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 22147) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war, and certain 
widows and dependent relatives of such soldiers and sailors, was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 8, line 19, before the word “ alias," to strike out the name 
* Waldrow" and insert Waldow,“ so as to make the clause 
read: 

The name of Gustave R. Waldow, alias Gustave R. Jacobs, late of 
Company C, One hundred and sixteenth Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 20, line 1, after the word 
“captain,” to insert “Company D, Fifth Regiment,” so as to 
make the clause read: 

The name of James Moran, late captain Company D, Fifth Regiment 
Rhode Island Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


The next amendment was, on page 28, line 2, before the word 
“dollars,” to strike out “ twenty-four” and insert “ thirty,” so 
as to make the clause read: 

The name of Isaac H. Moore, late of Company G and captain Com- 
pany M, Fourth Regiment Ohio Volunteer Cavalry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, at the top of page 38, to strike out: 

The name of George H. Wright, late of Company B, Seventy-fifth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President, since this bill was reported 
the senior Senator from Colorado [Mr. GUGGENHEIM] has fur- 
nished considerable additional data on the item mentioned be- 
tween lines 15 and 18 on page 11, which justifies, according 
to the rules of the committee, an increase of pension from $24 
to $30 per month. I therefore move to strike out the word 
“twenty-four,” in line 17, page 11, and insert in lieu thereof 
the word * thirty." 

The PRESIDING OFFICER. 'The amendment will be stated. 

The SECRETARY. On page 11, line 17, before the word “ dol- 
lars,” it is proposed to strike out “twenty-four” and insert 
* thirty," so as to read: 

The name of William C. Thomas, late of Company D, Fifty-first 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President, since the bill was reported 
from the committee I have also received additional evidence 
concerning the condition of the claimant, Helen W. Miller. A 
number of affidavits have been filed and letters, and so forth, 
presented by the senior Senator from New Jersey [Mr. KEAN], 
which justify me in asking that an amendment be agreed to 
striking out the word “thirty,” in line 17, on page 28, and 
inserting in lieu thereof the word “ forty.” s 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 28, line 17, after the words “rate 
of,” it is proposed to strike out “thirty” and insert “forty,” 
so as to read: 

The name of Helen W. Miller, widow of Joseph N. Miller, late lieu- 
tenant-commander and rear-admiral, United States Navy, and pay her 
a edem at the rate of $40 per month in lieu of that she is now re- 
cely ^ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The bill (H. R. 22621) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war, and 
certain widows and dependent relatives of such soldiers and 
sailors, was eonsidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions, with 
an amendment, on page 14, after line 10, to strike out: 

The name of John P. Carson, late captain Company L, First Regl- 
ment Maine Volunteer Cavairy, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed, 

NAVAL ACADEMY BAND. 


The bill (H. R. 89) to reorganize and enlist the members of 
the United States Naval Academy Band was considered as in 
Committee of the Whole. It provides that the Naval Academy 
Band shall consist of 1 leader, who shall have the pay and 
allowance of a second lieutenant in the Marine Corps; 1 second 
leader, with pay at the rate of $50 per month; 29 musicians, 
first class, and 11 musicians, second class, who shall be paid 
from “ Pay of the Navy;" and that the members of the Naval 
Academy Band as now organized shall be enlisted in the navy 
and credited with all prior service of whatever nature as 
members of the band, as shown by the records of the Naval 
Academy and the pay rolls of the ships and academy; and the 
leader and the enlisted musicians of the band shall be entitled 
to the same benefits in respect to pay, emoluments, and retire- 
ment arising from longevity, reenlistment, and length of service 
as are, or may -hereafter become, applicable to other enlisted 
men of the navy; but no back pay shall be allowed to the leader 
or to any member of the band by reason of the passage of 
this act. : 


1910. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 17 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 6, 1910, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate April 5, 1910. 
SECRETARY OF EMBASSY, 
George T. Summerlin, of Louisiana, to be second secretary of 
the embassy of the United States of America at Tokyo, Japan, 


vice George Post Wheeler, appointed secretary of the embassy 
at St. Petersburg. 


UNITED STATES MARSHALS, 


James G. Crumbliss, of Tennessee, to be United States mar- 
shal, eastern district of Tennessee, vice William A. Dunlap, 
whose term has expired. 

J. Sam Johnson, of Tennessee, to be United States marshal, 
western district of Tennessee, vice Frank S. Elgin, whose term 
will expire June 27, 1910, 

PosTMASTERS, 
ALABAMA, 

John A. Bingham to be postmaster at Talladega, Ala., in 
place of John A. Bingham. Incumbent’s commission expires 
April 13, 1910. 

ARKANSAS, 

Henry D. Lefors to be postmaster at Gentry, Ark., in place of 
Henry D. Lefors. Incumbent’s commission expires April 17, 
1910. 

CALIFORNIA, 

James Harper to be postmaster at Pacific Grove, Cal., in 
place of Madison R. Stansbury. Incumbent’s commission ex- 
pires April 23, 1910, 

Samuel F. Jenkins to be postmaster at Point Richmond, Cal., 
in place of Lucetta Wood, resigned. 

Josephine Montgomery to be postmaster at Randsburg, Cal., 
in place of Clyde J. MeDivitt, resigned. 

COLORADO. 

Frances M. Johnson to be postmaster at Haxtum, Colo. Office 

became presidential April 1, 1910. 
IDAHO. 


Edward T. Barber to be postmaster at Gooding, Idaho. Office 
became presidential January 1, 1910. 
INDIANA. 

William A. Hayes to be postmaster at Albany, Ind., in place of 

Robert F. Brammer, resigned. 
MASSACHUSETTS. 

Walter N. Beal to be postmaster at Rockland, Mass., in place 
of Walter N. Beal. Incumbent's commission expired March 
7, 1910. 

MICHIGAN. 

Frederick W. Woessner to be postmaster at Stephenson, Mich., 
in place of Louisa Woessner. Incumbent's commission expires 
April 9, 1910. 

MINNESOTA. 

George R. Hall to be postmaster at Plainview, Minn., in place 
of George R. Hall Incumbent's commission expires April 9, 
1910. . 

NEW HAMPSHIRE. 

Thomas D. Winch to be postmaster at Peterboro, N. H., in 
place of Thomas D. Winch. Incumbent's commission expires 
April 16, 1910. 

NEW JERSEY. 

William H. Pulis to be postmaster at Ramsey, N. J., in place 
of William H. Pulis. Incumbent’s commission expired April 
8, 1910. 

NEW MEXICO. 

Arthur H, Rockafellow to be postmaster at Roswell, N. Mex., 

in place of Robert Kellahin, resigned. 
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OHIO, 

"Theodore E. Frisbie to be postmaster nt Prairle Depot, Ohio, 
in place of Theodore E. Frisbie. Incumbent's commission ex- 
pired February 5, 1910. 

George H. Hildebrand to be postmaster at Ashland, Ohio, in 
place of George H. Hildebrand. Incumbent’s commission ex- 
pires April 13, 1910. 

OKLAHOMA, 

Thomas F. Addington to be postmaster at Yukon, Okla., in 
place of Thomas F. Addington. Incumbent's commission ex- 
pires April 23, 1910. 

Oscar H. Minton to be postmaster at Gotebo, Okla., in place 
of John P. Richert, resigned. 

Clyde H. Morris to be postmaster at Mooreland, Okla. Office 
became presidential October 1, 1909. 

PENNSYLVANIA, 

Albert B. Lowry to be postmaster at Elk Lick, Pa. Office be- 
came presidential April 1, 1910. 

John Scher, jr., to be postmaster at Dushore, Pa., in place of 
John Scher, jr. Incumbent’s commission expires May 7, 1910. 

Andrew J. Sutton to be postmaster at Smithfield, Pa., in place 
o Andrew J. Sutton. Incumbents commission expires April 

, 1910. 

John MeM. Thompson to be postmaster at Heilwood, Pa. 
Office became presidential April 1, 1910. 

PORTO RICO. 

Juan Padovani to be postmaster at Guayama, P. R., in place 
75 Juan Padovani. Incumbent's commission expires April 6, 
1910. 

SOUTH CAROLINA. 

T. P. McLeod to be postmaster at Hartsville, S. C., in place 
of John E. Heustess, resigned. í 

Charles J. Purcell to be postmaster at Newberry, S. C., in 
place of Charles J. Purcell.  Incumbent's commission expired 
February 9, 1910. 

TENNESSEE, 

Charles H. Sullivan to be postmaster at Camden, Tenn. 
Office became presidential January 1, 1908. 

William Ralph Williams to be postmaster at Bells, Tenn. 
Office became presidential January 1, 1909. 

VERMONT. 

William T. Denison to be postmaster at Pittsford, Vt. Office 

became presidential January 1, 1910. 


CONFIRMATIONS, 
Erccutive nominations confirmed by the Senate April 5, 1910. 
INDIAN INSPECTOR. 
Walter B. Hill to be an Indian inspector. 
REGISTER OF LAND OFFICE. 


Clarence W. Leininger to be register of the land office at Red- 
ding, Cal. 
RECEIVER OF PUBLIC Moneys. 


Lloyd L. Carter to be receiver of public moneys at Redding, 
Cal. 

PROMOTIONS IN THE NAVY. 

Commander Richard M. Hughes to be a captain, 

Commander Frank W. Bartlett to be a captain. 

Lieut. Commander Edward L. Beach to be a commander. 

The following-named ensigns to be lieutenants (junior grade) 
in the navy from the 31st day of January, 1910, upon the com- 
pletion of three years' service in present grade: 

George V. Stewart, 

Albert Norris, 

Willam Baggaley, and 

Benjamin Dutton, jr. 

Medical Inspector William R. Du Bose to be a medical di- 
rector. 

The following-named citizens to be assistant surgeons in the 
navy from the 28th day of March, 1910, to fill vacancies existing 
in that grade on that date: 

Griffith E. Thomas, 

Clyde B. Camerer, 

Gardner E. Robertson, 

William H. Connor, 

Andrew B. Davidson, 

William L. Irvine, 

Earle W. Phillips, 

James A. Bass, 

Duncan C. Walton, 


4274 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 5, 


Walter A. Bloedorn, 

Arthur B. Cecil, 

Irving W. Robbins, 

Harry E. Jenkins, 

George R. W. French, 

Stanley D. Hart, 

Frank W. Thompson, 

Willard J. Riddick, and 

Joseph J. A. McMullin. 

Machinist James J. Cotter to be a chief machinist in the navy 
from the 30th day of July, 1909, after the completion of six 
years' service in present grade. 

Asst. Surg. Philip E. Garrison to be a passed assistant sur- 
geon. 

POSTMASTERS. 


ARKANSAS, 
Charles R. French, at Harrisburg, Ark; 
CALIFORNIA, 

James C. Tyrrell, at Grass Valley, Cal. 
ILLINOIS, 

John T. Gantz, at Oregon, III. 

Robert E. Little, at Milan, Ill. 

Francis M. Love, at Lewistown, III. 

Harry M. Rowland, at Lanark, Ill. 

Alonzo C. Sluss, at Tuscola, Ill. 
KANSAS, 

Edward Shellenbaum, at Randolph, Kans, 


MAINE. 
Willis W. Wait, at Dixfield, Me. 


MASSACHUSETTS, 


George A. Coolidge, at Hudson, Mass, 
Orlando P. Robinson, at Ayer, Mass. 
MICHIGAN. 
Seymour Foster, at Lansing, Mich. 
Ezra S. Hall, at Lake City, Mich. 
George E. Hilton, at Fremont, Mich. 
John D. Mangum, at Marquette, Mich. 


MISSOURI. 
Samuel B. Kiefner, at Perryville, Mo. 


OKLAHOMA. 
Will W. Fowler, at Randlett, Okla. 
William E. Johnston, at Tecumseh, Okla. 
Jesse A. Taylor, at Wapanucka, Okla. 


SOUTH DAKOTA, 


W. H. Doherty, at Lemmon, S. Dak. 

G. W. Scott, at Wilmot, S. Dak. 

f TEXAS. 

Thomas D. Bloys, at Honey Grove, Tex. 

A. H. Culver, at Ennis, Tex. 

Thomas B. Dillingham, at Winters, Tex. 

Wiliam R. Dotson, at Jewett, Tex, 

Edwin Fore, at Pittsburg, Tex. 

Andrew R. Hill, at San Saba, Tex. 

Robert F. Nelson, at Gorman, Tex. 

George L. Sullivan, at Comanche, Tex. 

George E. Whitney, at Texas City, Tex. 
VERMONT. 

George T. Childs, at St. Albans, Vt. 
VIRGINIA. 

Stith Bolling, at Petersburg, Va. 

Emmet W. Brittle, at Wakefield, Va. 

Samuel F. Chapman, at Covington, Va. 

William H. Faulkner, at South Boston, Va. 

J. Harvey Furr, at Waynesboro, Va. 

Daniel B. Logan, at Woodstock, Va. 


WEST VIRGINIA, 

David E. Watson, at Tunnelton, W. Va. 
WASHINGTON. 

William F. Koenig, at Enumclaw, Wash. 


REJECTION. 

Executive nomination rejected by the Senate April 5, 1910. 
POSTMASTER. 

Abram E. Van Camp, at Highmore, S. Dak, 2 


HOUSE OF REPRESENTATIVES, 


Turspay, April 5, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill (H. R. 23311). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. MANN in the 


. The House is now in Committee of the 
Whole House on the state of the Union for the further considera- 
tion of the naval appropriation bill (H. R. 22311). The pending 
proposition is the amendment offered by the gentleman from 
Massachusetts. 

Mr. KELIHER. Mr. Chairman, I would like to have the 
amendment again reported. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

The Clerk read as follows: 


Page 6, line 2, after the word “ dollars," add: 

“Provided, That no part of this appropriation shall be expended for 
the maintenance of any naval prison inmates of which are utilized as 
clerks, mechanics, or laborers upon any naval work in preference to or 
exclusive of any civilian clerk, mechanic, or laborers.” 


Mr. WILSON of Pennsylvania. Mr. Chairman, the question 
of how to properly care for our convicts and prisoners of various 
kinds is one of great moment to the country at large. It should 
never be lost sight of that the primary purpose of convicting 
men and imprisoning them is not the welfare of the prisoners, 
but the welfare of the community at large. It is for the pur- 
pose of protecting society that men are, upon conviction of 
crime, imprisoned, and when we have convicted them, when we 
have imprisoned them, we should not permit a condition to 
arise that will permit these convicts to be an injury to the 
community at large. 

The question of utilizing convict labor, in my judgment, will 
never be properly and satisfactorily settled until we create a 
condition in our prisons where we have the greatest possible 
diversity of labor. Men from all walks of life are convicted of 
crime and sent to prison, and after they have been gathered 
from various walks of life their line of industry within the 
prison is centered in some one given channel. 'The result of it 
is an undue competition in that one particular line of industry. 
The method of solving the problem is to so thoroughly diversify 
labor within our prisons that it will not come in competition 
with any one line of free labor to any greater extent than it 
would if outside the prison walls. 

In the case of the amendment now pending, a proper diver- 
sity of labor could not be had when those within the naval 
prisons are required to labor upon certain lines of work solely 
upon the direction of an executive order. The only work that 
they can compete in is in the work within that prison or juris- 
diction of the Navy Department, hence there is no possibility 
of diversity of labor in our naval prisons. 

It has been said that the naval prisoners should be utilized 
for the purpose of reducing the expense of the Government as a 
matter of economy. If that argument is a correct economical 
argument, the same thing would apply to every public building, 
every public work that we engage in. 

The proper method of getting cheap labor upon those works 
would be to enter into a conscription policy and compel the 
workers to go to work upon the publie works at the actual cost 
of living, in competition with free labor, which is unjust. 

[The time of Mr. WirLsoN having expired, by unanimous con- 
sent, upon the request of Mr. CLARK of Missouri, his time was 
extended for five minutes.] 

Mr. Chairman, it has also been said that these prisoners 
are different from other prisoners, that they are not the 
ordinary convicts that you find in the prisons through- 
out the country, that they are men who have been sent 
there as a means of enforcing discipline in the navy, and 
that it is because of the various violations of that disci- 
pline that they have been imprisoned. But that is true of 
every other class of convicts. They are in prison because 
they have violated some law, some rule, or some regulation, 
and they are placed there primarily not for the welfare of 
the prisoner, but for the welfare of the service; and if it 
becomes a question as between the welfare of the prisoners 
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and the welfare of the public at large, then the welfare of the 
public at large should be taken care of as against that of the 
prisoners. There are other methods by which these men can be 
given exercise, other methods by which they can be kept in- 
terested, rather than by coming in competition with free labor. 
They are kept interested on the ocean in the ships that they en- 
gage in by drills and things of that kind, and it would be a 
great deal better for the community at large, a great deal bet- 
ter for the public at large, that they should be kept busy in 
that line than that their labor should be utilized for the purpose 
of depressing wages and making the condition of labor worse 
in the communities where those naval prisons exist. 

Then you have a condition such as exists in the neighborhood 
of naval prisons or any other large institution of like charac- 
ter. You have a large number of men gathered from different 
parts of the country who are incarcerated there and they are 
working on special lines of labor, directed by the Secretary of 
the Navy. As the result of their working upon those special 
lines, they are coming in contact with free labor in that vi- 
cinity. They are required to work at carpenter work, at paint- 
ing, at other skilled and semiskilled and common labor, and in 
doing that they are not paid wages because their wages are 
cut off when they are in prison. The only compensation that 
they get is the bare cost of their living, the bare cost of clothing 
and of food. Performing that labor then under these conditions 
they naturally are able to undersell and undermine and under- 
cut the wages of free labor and establish lower standards for 
the wages of free workmen than otherwise ought to obtain. 
In my opinion, this amendment offered by the gentleman from 
Massachusetts [Mr. KELIHER] is a good one, and ought to be 
enacted into law. We ought to require that when men enlist 
as seamen they shall perform the duties of seamen and not the 
duties of landsmen, that when they violate the discipline re- 
quired in the navy they shall be punished therefor; but if we 
can not find them employment as such prisoners without in- 
fringing the rights, prerogatives, and privileges of free work- 
men, without encroaching upon their rights so as to reduce 
their wages and make their condition worse, then we ought to 
let them remain in prison without any occupation rather than 
injure the citizens of the country at large. [Applause on the 
Democratic side.] " 

Mr. FOSS. Mr. Chairman, I think the gentleman from Mas- 
sachusetts [Mr. KELIHER] has misunderstood this whole propo- 
sition. The labor which is performed by these young men who 
are kept in confinement is very simple in its character. They 
are not used as mechanics for repairing ships or in the ships of 
the navy-yard. Their labor has been used to perform little 
services around the yards, for which there is not and never has 
been any appropriation carried in an appropriation bill—pick- 
ing up the yard, making rope mats, making some prison uni- 
forms, and then they have a little printing establishment for 
printing blanks. 'These men are in the enlisted force of the 
navy. Their pay as enlisted men is allotted to their families 
where the family is in a destitute condition. I may say their 
service pay is cut off except such as is necessary to pay for their 
keeping in the prison, but if their families are in hard circum- 
stances their pay as enlisted men goes to their families. ‘They 
are put in these places of confinement only temporarily for a 
few months at a time. Some of course are kept there for a 
longer period, and a great many of them or some of them are 
discharged at the end of the period of confinement, but many of 
them are restored to the service. 

Mr. KELIHER. Will the gentleman yield? 

Mr. FOSS. Yes. 


Mr. KELIHER. Does the gentleman seriously contend that 
prisoners sent there for desertion, the punishment for which 
is sentence to imprisonment and detachment from the service, 
have any earning capacity by which their families can be bene- 
fited? Is it not a fact that they forfeit all pay, and is it not a 
fact that we enacted a law last year to send those men home and 
authorized the Secretary of the Navy to give them their fare 
home, and if they had an earning capacity, why did we do that, 
and why did the gentleman vote for the law? 

Mr. FOSS. The Secretary of the Navy remits their loss of 
pay in many cases where their families need the money. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. FOSS. I do. 

Mr. COX of Indiana. On the statement made a moment ago 
by the gentleman, that part or all of these moneys are turned 
over by the Government to the families. Now, I would ask if 
I understood the gentleman that this is a rule of the Navy 
Department where n young man, say, has violated some of the 
rules and regulations of the department, that the Secretary of 
the Navy has authority to suspend sentence, or do something 


else, and that under those conditions the wife or his people can 
get any part of his pay? 

Mr. FOSS. If they are in destitute circumstances; yes. 

Mr. COX of Indiana. What course is pursued? I have had 
some trouble of that kind. 

Mr. FOSS. Make applieation to the Secretary of the Navy, 
and he is authorized to do it. 

Mr. COX of Indiana. Under the law? 

Mr. FOSS. Under the law. 

Mr. COX of Indiana. As it now exists? 

Mr. FOSS. As it now exists. 

Mr. COX of Indiana. The only thing the wife would have to 
do is simply to notify the Secretary of the Navy and establish 
the fact that she is his lawful wife. 

Mr. FOSS. And he would investigate the circumstances, and 
if he found the facts to be as alleged, then the money would go 
to the family to take care of that condition. 

Mr. COX of Indiana. Does that same rule hold good where 
the sailor has been convicted, say, for desertion, and has been 
confined in a regular naval prison, or under these conditions is 
the pay entirely taken away from the sailor? 

Mr. FOSS. I understand the same rule applies in case of 
destitute circumstances. 

Mr. COX of Indiana. That their pay still goes on, though 
they DET be convieted for a year or eighteen months or two 
years 

Mr. FOSS. It goes to the family in case of destitute circum- 
stances; not to the man himself, but to the family of the man. 

Mr. COX of Indiana. I understand under these conditions, in 
the event the sailor has been convicted for a year or eighteen 
months or two years, while he is serving that term, that if the 
wife makes application to the Secretary of the Navy she can 
still draw his wages? 

Mr. FOSS. She can. 

Mr. COX of Indiana. Iam very glad to hear it. 

Mr. CLARK of Missouri. I saw a statement yesterday that 
Capt. Peter C. Hains is still drawing his full salary. 

Mr. COX of Indiana. I saw that myself, 

Mr. FOSS. He is in the army. Now, Mr. Chairman, it is 
idle to say that these boys or these men who are put down here 
in confinement on account of desertion from their ship, or over- 
staying their leave on shore, or for some act of insubordination, 
or some small offenses of a military character, are to be treated 
the same as convicts or criminals in our civil prison. I repudi- 
ate the assertion that they are to be put on the same basis, 
They are not criminals; they are not convicts. 

Mr. FITZGERALD. But they are treated as such, are they 
not? 

Mr. FOSS. 'They are not treated as such. 

Mr. FITZGERALD. Of course, they are there in prison and 
lose their civil rights. What else can they do? 

Mr. FOSS. Moreover the labor which they are performing is 
not brought in competition with free labor. For everything 
which they do at these navy-yards and stations you will not find 
a single appropriation in this bill anywhere. Now, Mr. Chair- 
man, I do not care to discuss this any further, and I move to 
close debate. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on the paragraph and pending amendment be now 


closed, 

Mr. HOBSON. A parliamentary inquiry, Mr. Chairman. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. HOBSON. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN, The gentleman will state it. 

Mr. KELIHER. Mr. Chairman, I call for a division. 

The CHAIRMAN. The gentleman from Massachusetts asks 
for a division. 

Mr. FOSS. Too late. 

Mr. HOBSON. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HOBSON. I stated I rose for a parliamentary inquiry. 

The CHAIRMAN. The Chair did not hear the gentleman. 
Is it relating to the vote? 

Mr. HOBSON. Mr. Chairman, I desire to offer an amend- 
ment to the amendment. 

The CHAIRMAN. That is not a parliamentary inquiry. 

Mr. HOBSON. I wish to know whether in adopting this 
measure 

The CHAIRMAN. A division has been called for. 

The committee divided; and there were—ayes 73, noes 42, 

So the motion to close debate was agreed to. 

Mr. HOBSON. Mr. Chairman, I offer the following as an 
amendment to the amendment, 
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The CHAIRMAN. The gentleman from Alabama [Mr. HoE- 
SON] offers an amendment to the amendment, which the Clerk 
will report. 

The Clerk read as follows: 


Add the following proviso: 

“Provided, however, That nothing in this proviso shall be construed 
to prevent the employment of inmates of naval and prison 
ships upon work for which no appropriation has m made by Con- 
gress, or upon work connected with their own maintenance and the 
maintenance and upkeep of their own prisons and prise ships and 
wharves and grounds immediately connected therewith." 


Mr. HOBSON. Mr. Chairman, the object of this amendment 
to the amendment—— 

Mr. FOSS. Mr. Chairman, I think we voted on the question. 

M CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask for a divi- 
sion of that question. There are two substantive propositions 
in the amendment. I am for one and not for the other. 

The CHAIRMAN. The Chair thinks the amendment is one 
substantive proposition. 

Mr. HUGHES of New Jersey. I just want to be heard for a 
minute on that point. There must be two substantive propo- 
sitions in the amendment, because I find myself willing to agree 
to the latter part, but I do not want to agree to the first part 
of it, which enables these men to do work so long as no ap- 
propriation for that kind of work has been made. I want an 
opportunity to vote against that part of it. I am willing 
to vote for the latter part of the amendment. 

The CHAIRMAN. The Chair would say to the gentleman 
that it seems that it is not possible to divide the amendment. 
Without objection, the Clerk will again report the amendment. 

The amendment was again read. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out that part of the amendment down to the language 
“no appropriation has been made,” or whatever that lan- 
guage is. 

Mr. HOBSON. Mr. Chairman, I make the point of order 
against that amendment to the amendment. The amendment 
which I offer is an amendment to an amendment. 

The CHAIRMAN. The Chair sustains the point of order. 
The question is on agreeing to the amendment offered by the 
gentleman from Alabama. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. HOBSON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 13, noes 63. 

So the amendment was rejected. 

The CHAIRMAN, ‘The question recurs on the amendment 
offered by the gentleman from Massachusetts [Mr. KELIHER]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. KELIHER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 59, noes 68. 

Mr. KELIHER. Tellers, Mr. Chairman. 

Tellers were ordered, and Mr. Foss and Mr. Kettner took 
their places as tellers. 

The committee again divided; and there were—ayes 62, 
noes 78. 

So the amendment was rejected. 

Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 5, line 25, after the word “ cents,” add: 
“And the rates of compensation to employees who have served three 


years in the clerical, inspection, messenger service in navy-yards, 
naval stations, purchasing pay offices, superintending construction 
material shall be fixed at the 


offices, and inspection of Ca gag 
maximum rate recommended 115 the Navy Department in pursuance of 
an act of Congress approved March 3, 1910." 

Mr. FOSS. Mr. Chairman, I reserve a point of order on the 
amendment. 

Mr. KELIHER. Mr. Chairman, last year there was enacted 
& law which called upon the Secretary of the Navy to prepare 
and submit to Congress a scale of wages to be paid employees 
in the various navy-yárds, instructing him to take due con- 
sideration of the prevailing rates of wage in the localities in 
which those yards are located. The Secretary of the Navy 
did so, and reported to Congress, his findings, being contained in 
Document No. 273. He submitted scales of wages which, in his 
opinion, should obtain in the service. 

Now, Mr. Chairman, what I am desirous of ascertaining is 
whether we passed that law for any purpose or not, whether 
any cognizance has been taken of its findings by the Naval 
Committee in the makeup of the appropriations for the main- 
tenance for the different branches of the service? There is 


carried in the present bill a mandate to the Secretary of the 
Navy to make a report upon another matter similar to the one 
to which I referred. 

Why enact these laws if we are not going to pay any atten- 
tion to them? Now, to-day, in the yards of the country, and I 
think I speak with knowledge of the fact, in order that the 
lump sum carried in this bill might be kept down, in order that 
we may get more ships of war and still keep the stupendous ag- 
gregate within reason, recognizing the discontent throughout 
the land at the stupendous appropriations carried in the bill, 
they have scrimped the mechanical and equipment provisions 
for maintenance of the naval service, in order that the sum 
total may be kept down. I claim, and I think I am authorized 
and justified in making the claim, that men are working in the 
Clerical, inspection, and messenger service in the yards at a 
wage that is not in accord with the prevailing wages for like 
service outside, in localities where these yards are situated. I 
want to ask the gentleman from Illinois [Mr. Foss], while he 
is on his feet, if he will not close debate too soon, what cogni- 
zance was taken by the committee of the mandate of the House, 
passed last year, in regard to this matter, compelling the Secre- 
tary to make a report on the maximum and minimum salaries 
which should be established in the navy-yards of the country? 

Mr. FOSS. I will state to the gentleman that we adopted the 
recommendation of the Secretary of the Navy as to the rate of 
wages to be paid the employees in these different yards. I want 
to say to him now, and the facts will prove, that the wages 
paid to the employees in the navy-yards of this country will 
show that they are paid from 20 to 25 per cent more than is 
vci the private establishments, with only eight hours of 
wor 

Mr. KELIHER. Will the gentleman state, if he can—— 

Mr. FOSS. 'This provision is subject to the point of order as 
being new legislation; and if there is any doubt about it, I will 
read the law to the Chair. 

The CHAIRMAN. The Chair will hear the gentleman from 
Massachusetts on the point of order. 

Mr. KELIHER, I do not contend, Mr. Chairman, that it is 
not subject to the point of order; but I would like to ask the 
chairman, while on his feet, if he will tell the House whether 
the maximum or minimum scale provided—reported by the 
board of salaries—is the prevailing rate on an average in the 
yards in the clerical, inspection, and messenger service of the 
department to-day? 

Mr. FOSS. Well, I do not know whether the minimum or the 
maximum rate is prevailing. I take it that in some cases it is 
the minimum and in other cases it is the maximum, but more 
nearly the maximum than the minimum in most of the yards; 
it usually is that way. 

Mr. KELIHER. I will state to the gentleman that in many 
eases it does not even reach the minimum wage recommended 
by the Secretary of the Navy pursuant to the act of last year, 
the maximum wage of which but corresponds with the prevail- 
ing wage in civilian service. d 

Mr. FOSS. I insist upon the point of order. 

"The CHAIRMAN. The Chair sustains the point of order, and 
the Clerk will read. 

The Clerk read as follows: 

: ordina ns 
32322 ] ðĩVw Im the Mavs DUNS er any" of ME 
subordinate bureaus or offices at Washington, D. C., arising at home 
or abroad, but impossible to be anticipated or classified, to be ex- 
pended on the approval and authority of the Secretary of the Navy, 
and for such pürposes as he may deem proper, including the re- 
imbursement, in sums not exceeding $500 in any case, of owners of 
private property d ed or lost through accident for which vessels 
of the navy shall be found responsible, $76,000: Provided, That the 
accounting officers of the Treasury are hereby authorized and directed 
to allow, in the settlement of accounts of disbursing officers involved, 
A ned ined by the Mave Denectmant fc Quy DA and serving 
at naval a stat ns maintained in the island possessions during the 
year . 


Mr. COX of Indiana. I reserye the point of order on the 


graph. 
mie STAFFORD. I make the point of order on that part of 
the paragraph as found in line 9 after the word “ proper,” and 
in lines 10, 11, and 12. 

Mr. FOSS. I concede the point or order, that it is new 
legislation. 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point of order, commencing with the word “ proper,” in line 9, 
to the word “responsible,” in line 12. The Chair sustains the 
point of order. 

Mr. STAFFORD. I move to strike out the last word. This 
appropriation, I notice, has been increased over the amount car- 
ried last year. Last year it was $46,000, and this year it is 
$76,000, an increase of $30,000, I should like to ask the chair- 
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man what is the occasion of this unusual increase of this small 
appropriation? 

Mr. FOSS. Mr. Chairman, this increase is for the purpose of 
establishing an accounting system. Last July, in the Boston 
Navy-Yard, the Secretary of the Navy established a new ac- 
counting system, whereby the cost of work upon a given article 
might be more accurately ascertained than heretofore; in other 
words, by the introduction of an accounting system such as 
prevails in our great commercial plants and manufacturing 
establishments. Heretofore, whenever they have done a piece 
of work in a navy-yard, they have charged against it simply 
the material and the labor; but under this new accounting sys- 
tem, which the Secretary of the Navy desires to introduce in 
every navy-yard, he charges up against it the indirect charges 
which are always charged in every industrial establishment, 
such as, for instance, supervision, power, light, heat, and minor 
repairs, and all those things which are called indirect charges. 
By the introduction of this system we will be able to compare 
the cost of work in a navy-yard with the cost of work in a pri- 
vate establishment. Now, it may be we ought to have placed 
in here some language showing just the purpose and object for 
which it is expended. : 

Mr. STAFFORD. If the gentleman will permit, I believe th 
Secretary of the Navy desires to extend this work of account- 
ing to the other navy-yards, but does not think it should be 
undertaken in all the yards now. I would like to ask the gen- 
tleman whether there should be some restriction as to the 
amount that could be used for accounting purposes? 

Mr. FOSS. I will offer this amendment, which is specific. 

The Clerk read as follows: 

Page 6, line 20, after the word “ eleven," insert: 

“Provided further, That $30,000, or so much thereof as may be 
necessary, of this e e shall be used for the hire of expert 
accountants for establishing accounting and cost-of-work offices at 
navy-yards and stations, according to the plan and method of indirect 
charges established at the Boston Navy-Yard July, 1909, and for no 
other purposes." 

Mr. FITZGERALD. I reserve a point of order. I wish to 
inquire of the chairman of the committee whether in this system 
which has already been put into effect the interest on what is 
considered to be the investment in the navy-yard plant is in- 
cluded as part of the indirect charges? 

Mr. FOSS. I will say tó the gentleman from New York that 
I am not sure, but I think all those things which properly go 
in to such an account are included. 

Mr. FITZGERALD. -It is a very important question. I be- 
lieve there should be a very accurate system to ascertain exactly 
how much it does cost to do certain kinds of work in navy- 
yards as well as in private shipyards. A navy-yard is main- 
tained for some other purposes than merely as a manufacturing 
establishment. It is maintained as a military establishment. 
Whether it be utilized to do manufacturing or repair work, the 
money is still invested, and the interest on that investment still 
runs on; it would be unfair to charge against the cost of doing 
work in these yards the item that might properly be charged 
as interest on investment. , 

Mr. STAFFORD. I understand from the scant reading of 
the hearings that I have made that these expert accountants 
who are endeavoring to place the navy-yards on the same basis 
as business establishments are placed, as far as the accounting 
for the respective items of expense are concerned, are including 
those items which are regularly included. 

Mr. FITZGERALD. Let me say to the gentleman from Wis- 
consin something he does not know, that there is a movement 
on foot to show, if possible, that the navy-yards are so expen- 
sive that all of this work should be given to private ship- 
building concerns, not only the new work, but the repair work, 
and to abandon the navy-yards so far as their fundamental 
purposes are concerned. If this scheme is a part of that plan 
that some gentlemen have in mind, it will not go through here 
very easily. 

Mr. ROBERTS. If the gentleman will pardon me, I think 
he misapprehends the purpose of this cost-accounting system. 
The present Secretary of the Navy is endeavoring to learn the 
cost of production in all the navy-yards, and he finds under 
the existing system no uniform method of cost accounting in 
the various yards; so it is impossible to make comparisons 
either with the cost of similar work outside or in the various 
yards. Now, in the endeavor to bring about a business system 
in the navy-yards, he started in with the cost-accounting system 
which he first Inaugurated at the Boston Navy-Tard. 

I think there is no purpose whatever in the mind of the Sec- 
retary to use the cost-accounting system for any purpose of 
closing up yards or taking work away from them. 

Mr. FITZGERALD. I am unable to tell what is in the mind 
of the Secretary, but I do know that it was recently sug- 


gested, and a movement was under way, to let to a private yard, 
at very great expense, a contract to repair a vessel that should 
be repaired in a navy-yard. 

Mr. ROBERTS. I think I am stating the exact facts which 
must have come under the gentleman's own knowledge, living as 
near à navy-yard as he does. In some of the yards the practice 
has grown up of charging labor and materials that were sup- 
posed to have been expended on one job against another; so 
that even in that yard it was impossible to tell with any degree 
of accuracy the exact cost of any given piece of work. 

Mr. FITZGERALD. That has never been done in any yard 
of which I have any knowledge. 

Mr. ROBERTS. I am not so certain that that has not been 
done in the gentleman's yard. 

Mr. FITZGERALD. It is not my yard; but the yard which 
is located at New York has always, as far as my experience has 
gone, had competent men who did not attempt to hide what they 
were doing by any such indefensible practice. I do not know 
what was done at Boston, where it seemed necessary to in- 
itiate this practice, but if that were the practice there, then 
that new cost-accounting system was properly instituted there, 
and I am glad the Secretary did it, even though it was in 
Boston. 

Mr. ROBERTS. I think the gentleman from New York is 
as anxious as any Member of this House, and certainly as 
anxious as any member of the Naval Committee, to reduce 
unnecessary expense in the navy-yards without in the least de- 
gree impairing their efficiency or interfering with the proper 
functions of the navy-yards, and this is a movement in that 
direction. 

It is a movement of a business man applying business princi- 
ples to the Government. I think the gentleman from New 
York has been as free as any Member on this floor in criticising 
in the past the great expense of the Navy Department in the 
navy-yards, and certainly he ought to be one of the first to 
strike hands with the Secretary and the Naval Committee in 
any honest effort to ascertain how that expense can be reduced. 

Mr. FITZGERALD. I want to say a word now which I hope 
will end this talk about “business methods.” Every time any- 
body has a fad he talks about applying business methods to 
the Government. * Business men applying business methods to 
the conduct of the Government." 'Those who talk that way of 
course nre absolutely ignorant of the whole theory and science 
of government. You can not conduct a government the same 
as you can conduct a private enterprise. 'The head of a private 
enterprise has absolute control to do as he pleases within the 
law, but those who are conducting the Government are hedged 
about by laws that they must obey. This talk about business 
men and business methods has gone to such an extent that it 
is about time that somebody suggested that business and the 
Government are two entirely distinct and different things. One 
is a science of which most business men are absolutely ignorant, 
and the other is à matter in which men are attempting to ac- 
quire as much gain as possible in the use of capital. Please do 
not use that argument again to me. 

Mr. ROBERTS. The gentleman from New York has sufficient 
knowledge of business outside and inside the Government to 
admit that there are some plain common-sense business princi- 
ples that can be applied to the mechanical part of the govern- 
ment methods. 

Mr. FITZGERALD. "That is true; but I would suggest that 
a good business man, who understood something about the con- 
duct of the Government, instead of attempting to economize by 
asking an additional appropriation would utilize the account- 
ing force now in his department and prepare and put into effect 
a uniform system of accounting. I do not believe that every 
time some improvement is to be made it requires some expert 
to be hired at large compensation. 

I am inclined to believe that in the government service there 
are men of ample capacity and ability to work out a great 
majority of the improvements, if they be given a chance. This 
new fad or scheme of hiring this expert or that expert and 
every other expert inevitably results, so far as my limited ex- 
perience here has been, in an additional expenditure and not of 
much advantage. 

Mr. FOSS. Does the gentleman from New York insist on his 
point of order? 

Mr. FITZGERALD. I should like to have the gentleman 
answer my question. 

Mr. FOSS. Paymaster-General Rogers, in the hearings be- 
fore the Naval Committee, enumerated what he means by over- 
head or indirect charges. He said: 


There are two sorts of overhead charges, the expenses, which include 
the supervision, fixtures, and furniture; repairs—that is, tools; cost 
of hand tools; machinery, cost of machinery and cost of maintenance 


Nu 


of all power appliances; buildings, cost of repair and maintenance of 
shop buildings; and miscellaneous repairs and materials not charge- 
able to any of the above. 


But he leaves out interest on the investment and also the loss 
in the depreciation of plant. 

Mr. FITZGERALD. Does the gentleman from Illinois believe 
that the result of this system of accounting will be an improve- 
ment in the service? 

Mr. FOSS. Undoubtedly; there is no question about that. 

Mr. FITZGERALD. Then, Mr. Chairman, I withdraw the 
point of order. 

Mr. SLAYDEN. Will the gentleman from New York yield 
for a question? 

Mr. FITZGERALD. I will yield to the gentleman. 

Mr. SLAYDEN. I want to ask the gentleman—I did not 
hear the whole confidential communication of the gentleman 
from Illinois—but as I understand he was discussing the ques- 
tion of economy in possible methods of accounting. I want to 
know of the gentleman from New York if, in his opinion, this 
is intended to be the first step in economy that was suggested 
by a citizen of Rhode Island, sometimes alluded to as the gen- 
eral manager of the United States, who said that the Govern- 
ment might be run for $300,000,000 less than it is being run. 

Mr. FITZGERALD. This may be one of the steps. I do not 
intend to put any obstacle in the path of the Republican party 
to economize in the conduct of the Government. 

Mr. SLAYDEN. A condition we are not responsible for in 
any way. 

Mr. FITZGERALD. I never:pretended to claim tbat the 
Government was run economically. I did charge, in a some- 
what elaborate speech, that the last administration was grossly 
extravagant, and it was somewhat of a relief to me when the 
senior Senator from Rhode Island, a man of large experience and 
knowledge, rather justified my assertion by his statement that if 
he were permitted, if he were let alone, if the petty politicians 
in his own party were taken off his back, he could save $300,- 
000,000 a year in the conduct of the Government. 

The CHAIRMAN. The Chair will remind the gentleman 
from New York of the rule in reference to commenting upon 
debate in the Senate. 

Mr. FITZGERALD. I have not said a word about debate in 
the Senate. If the Chair knows that anything that I am re- 
ferring to has been debated in the Senate I am not responsible 
for that. I am stating something that I read in a number of 
newspapers. I could hardly believe that any responsible offi- 
cial of the Republican party would make such a statement as 
that officially, either in one House or the other. 

The CHAIRMAN. The gentleman from New York under- 
stands the rule as well as the Chair, and the Chair hopes that 
the gentleman from New York will comply with the rules. 

Mr. FITZGERALD. The gentleman from New York has vio- 
lated no rule; he has referred to nothing but what he has seen 
in the newspapers. The gentleman from New York is simply 
referring to a matter of general knowledge, and without stating 
it again in a way that might arouse the susceptibilities of the 
Chair, I shall state that this well-known fact as to the saving 
that might be made, as ascertained by a distinguished gentle- 
man to whom I can not refer in any more particular language 
at the present time, has brought a great deal of pleasure to me, 
because it has demonstrated that in the speech of my own, to 
which I referred, instead of having exaggerated, as perhaps I 
might at times have been led to do, after listening to the de- 
fenses made by Republicans, I am convinced that I am so mild 
and temperate in my contentions that I really underestimated 
the real situation, and I believe that I should revise that speech 
and reassert it in the RECORD. 

I pointed out at that time, for instance, Mr. Chairman, that 
in the second four years of the administration of President 
Roosevelt the expenses of this Government had increased over 
the preceding four years about 10 per cent, something in the 
nature of about two hundred and thirty-odd millions of dollars. 
It is not surprising that everybody, not only intelligent Demo- 
crats, but Republicans who have been asleep, are finally awak- 
ening to the gross extravagance of the administrations with 
which my Republican friends have been so closely identified. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. Does the gentleman from New York with- 
draw his point of order? 

Mr. FITZGERALD. Yes. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 
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The Clerk read as follows: 


Insert as a new paragraph, to follow line 20, page 6: 

“The Secretary of the Navy is hereby authorized to consider, ascer- 
tain, adjust, and determine the amounts due on all claims for damages, 
where the amount of the claim does not exceed the sum of $500, here- 
after occasioned by collision, for which collision vessels of the navy 
shall be found to be responsible, and report the amounts so ascertained 
and determined to be due the claimants to Congress, at each session 
thereof, through the Treasury Department, for payment as legal cl 
out of appropriations that may be made by Congress therefor.” 


Mr. FITZGERALD, Mr. Chairman, I reserve the point of 
order on that. 

Mr. HUGHES of New Jersey. Yes; on the ground of mis- 
cellaneous unintelligibility. 

Mr. STAFFORD. Mr. Chairman, I do not know whether the 
gentleman from New Jersey [Mr. Huemes] was referring to the 
rather inaudible tóne of the reading clerk as he read the 
amendment, but it must be assumed that that was to what he 
referred, because this amendment is the result of the collabora- 
tion between certain Members of this House who are trying to 
draft an amendment that would be suitable to all branches of 
the service, to allow the department heads to adjust and deter- 
mine claims arising out of collisions with government vessels 
resulting in damage to private property. In the bill providing 
for the reorganization of the Light-House Board we carried a 
provision, which was adopted by the House, which did not seem 
to meet the full approval of the Comptroller of the Treasury. 
A like provision was carried in tbe river and harbor bill, and the 
amendment just stricken out in the preceding paragraph sought 
to accomplish the same purpose. In all of these amendments 
it is sought to allow the heads of the departments to determine 
and adjust claims arising out of collisions, up to the extent of 

500, and relieving the claimants from the burdensome tedium 
of seeking redress through the Committee on Claims by act of 
Congress. 

In the amendment that is proposed all possible safeguards 
are thrown dbout it, and these claims, after being adjudicated 
and passed upon by the Secretary of the Treasury, must be 
submitted to Congress for the necessary appropriations. It is 
with the desire of having a uniform rule adopted in all the 
various departments, vesting authority in the department heads 
to settle for damages up to a limited amount, that this pro- 
vision has been agreed upon. 

Mr. TAWNEY. Mr. Chairman, I would like to say a word. 

Mr. PADGETT. Mr. Chairman, before the gentleman be- 
gins—— 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. STAFFORD. I yield to the gentleman from Minnesota? 

Mr. TAWNEY. Mr. Chairman, I yield to the gentleman 
from Tennessee, if he wishes to ask a question. 

Mr. PADGETT. Mr. Chairman, I just wanted to call atten- 
tion to the fact that the amendment I submitted provides to 
follow line 20. An amendment has already been adopted fol- 
lowing that line, and this should be changed to follow the 
amendment already adopted. 

Mr. STAFFORD. To follow that as a separate paragraph is 
the purpose of my amendment. 

Mr. ROBERTS. Will the gentleman yield for a question? 

Mr. STAFFORD. Yes. 

Mr. ROBERTS. I am quite in accord with the purpose of 
the gentleman's amendment, and I merely want to ask him if he 
has in mind any pending cases that would come under the pro- 
vision of his amendment should it become a law? 

Mr. STAFFORD. No. 'The amendment provides specifically 
to collisions hereafter occurring. 

Mr. ROBERTS. I wanted to know what he would do with 
cases already occurred and now pending. 

Mr. STAFFORD. They would take their regular course with 
the Committee on Claims. 

Mr. ROBERTS. Why should not those cases have the same 
privilege before this tribunal as those that hereafter arise? 

Mr. TAWNEY. I will submit it is not good policy for us to 
make the law retroactive. The claims now pending are in the 
same position as claims that were pending heretofore. 'They 
are reported by the department to Congress, but there is no 
authority for carrying them on appropriation bills; therefore 
they must take their course in the Committee on Claims, This 
is intended to provide for future claims, and that is the only 
thing that we can do. 

Mr. ROBERTS. The point I am making is this: If you are 
going to provide a tribunal that will hereafter take care of 
these claims, why not enlarge the scope and take care of past 


claims? 
Mr. TAWNEY. I do not think we can make the law retro- 


active, 
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Mr. ROBERTS. It only goes to the extent of $500. You 
can make anything retroactive if it is a government obligation 
which has been incurred. 

Mr. STAFFORD. It will have a very confusing effect if we 
make this provision retroactive. It might extend back over a 
great number of years, and we are not attempting to establish 
any set tribunal for the adjudication of all these claims, but 
leave it to the heads of the respective departments to deter- 
mine for themselves the machinery they will adopt to deter- 
mine whether these claims should be adjudicated. 

Mr. TAWNEY. I just want to add a word to what the gen- 
tleman from Wisconsin has said. The provision carried in 
the bill for the reorganization of the Light-House Service and in 
the river and harbor bill leayes open the question as to whether 
or not when these claims are reported for the consideration of 
Congress, as those two provisions require, they can be carried as 
privileged on appropriation bills. This amendment is drawn 
so as to make them in order under the rules of this House, so 
that hereafter, when claims are adjudicated by the Secretary 
of the Navy and certified, they must be certified through the 
"Treasury Department, and will be declared legal claims against 
the Government and paid for out of appropriations made by 
Congress, the same as all audited claims and judgments are 
carried. It is putting them practically on the basis of audited 
claims. Congress may or may not appropriate, but if the ap- 
propriation bill carries an appropriation for the payment of 
the claim, the point of order will not lie against the paragraph. 

Mr. OLCOTT. If the gentleman will permit me, I do not 
understand what the gentleman's objection is to making this 
retroactive, for in the future the effect will be, if you do not 
make it retroactive, those claims that are now in existence that 
are valid claims will practically be lost forever. 

Mr. TAWNEY. The gentleman from New York will certainly 
appreciate the fact that if we make this applicable to claims 
heretofore arising, claims that may have been made years ago 
against the Government and have become stale, the Secretary 
of the Navy would know nothing at all about them, and I do 
not think it is wise, I do not think it is advantageous for us to 
£o back to the past for the purpose of adjusting these old claims 
that may have been pending for years. We are making a start 
now. This matter has been a matter of considerable annoyance 
to the several committees of the House having jurisdiction of 
appropriations, because meritorious claims have been heretofore 
Submitted and some of them have been paid, and if we open up 
all the old claims that are now pending or have heretofore been 
pending in the department, you would be going into a realm you 
know nothing at all about. 

Mr. OLCOTT. I think we might just as well pass an act 
declining to pay any of the past claims. 

Mr. LOUDENSLAGER. The purpose of this, I understand 
from the gentleman from Minnesota, is to not only get a clear 
statement made to Congress of the claims, but also to give 
dispateh in the payment of them. 

Mr. TAWNEY. Certainly. 

Mr. LOUDENSLAGER. And then, in carrying out tbat idea, 
it will be to give to those who hereafter have claims quicker 
payment for their damages than those that might have sustained 
damages in years gone by. 

Mr. TAWNEY. That is exactly the idea, 

Mr. LOUDENSLAGER. Then why not make it so those hay- 
ing claims ten or fifteen years ago may be paid as quickly as 
those which come two or three years from now. 

Mr. TAWNEY. Well, the question then arises as to whether 
we have the same means of ascertaining the merit of a claim 
fifteen or twenty years old that we have now. Every Member 
of this House knows that when you go into the matter of the 
adjudication of an old claim there is a great deal of evidence 
that can not be obtained that might show that the claim was 
not a valid one at all. 'This is to provide for the future, when 
the facts are fresh and before the department, and an intelli- 
gent investigation can be made, the merit of the claim ascer- 
tained, and the liability of the Government determined. 

Mr. LOUDENSLAGER. If the gentleman will permit, as I 
understand it, whenever there is a claim made against the 
Government for damages to a vessel by a government vessel, the 
department itself takes the matter right in hand as to the 
amount of responsibility the Government may have, and makes 
a thorough inquiry about it. The department has a record of 
that inquiry and the statement of facts, no matter how many 
yenrs old it may be. 

Mr. ROBERTS. I want to ask, if the gentleman will permit 
me, that in all cases of collision, where a naval vessel is in- 
volved, there is always a court of inquiry ordered by the Navy 
Department—— 

Mr. TAWNEY. Under the regulations of the department. 


Mr. ROBERTS (continuing). To ascertain whether or not 
the officer of the naval vessel was at fault, and whether or not 
he is to be punished, so that the department has the record in 
the office relating to all the claims which might arise under this 
provision. I want to point out still further to the gentle- 
man 

Mr. TAWNEY. Let me suggest to the gentleman right there 
that it does not necessarily involve the amount of damages 
paid nor the legal liability of the Government for those damages, 

Mr. ROBERTS. I want to point out to the government on 
that line that if the old claims are still left to the remedy 
in Congress, we are up against the same proposition exactly 
that we would be if they could come before the Secretary of 
the Navy. We do not give those old claims any greater status 
than they now have. They have got to make it appear to the 
Secretary of the Navy that they have a just claim for that 
amount of money. Otherwise, the Secretary of the Navy, when 
called on by a committee of Congress, would report adversely 
on the claim. And I think the gentleman will admit that very 
few claims of that nature would ever get through Congress, with 
an adverse report from the Navy Department. It seems to me 
you are giving no advantage whatever to the old claims, except 
that of a speedier payment of a just claim, 

Mr. TAWNEY. I will say to the gentleman from Massachu- 
setts that he must remember there are other departments of 
the Government of the United States besides the Navy Depart- 
ment. 

Mr. ROBERTS. This amendment which we are talking about 
only relates to the Navy Department. 

Mr. TAWNEY. It establishes the precedent of going back 
and reviving all of these old claims that have occurred 

Mr. ROBERTS. Let me suggest that we are not reviving the 
claims. The claim is there. 

Mr. TAWNEY. The claim is there, but you propose a means 
of adjustment that you have never had before. 

Mr. ROBERTS. We have done the same thing time and 
again. 

Mr. TAWNEY. If you are going to do it with the Navy 
Department, you ought to do it with the War Department, the 
Department of Commerce and Labor, and other departments. 

Mr. ROBERTS. I agree fully with that. If we are going 
to start in to provide for claims against the Navy Department 
hereafter, we should at the same time provide for a similar 
class of claims already existing against the War Department, 
and so on down the line. 

Mr. TAWNEY. I imagine there are very few meritorious 
old claims that have not been settled and paid by Congress. 

Mr. ROBERTS. I do not know how many. 

Mr. TAWNEY. Those claims come to Congress in the form 
of bills and otherwise and are referred to the Committee on 
Claims, I remember in the last Congress there were a number 
of claims of that character reported from the Committee on 
Claims and paid. These claims have all been adjudicated 
where they were meritorious. 

Mr. ROBERTS. I move to strike out the last word. 

Mr. BUTLER. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BUTLER. Has there been a point of order made against 
this? 

The CHAIRMAN. The point of order has been reserved. 

Mr. BUTLER. In two minutes I will ask the Chair to rule, 
or I will make the point of order. 

Mr. FOSS. I would like to inquire of the gentleman from 
New York if he insists on his point of order? 

Mr. FITZGERALD. I withdraw the point of order. 

Mr. AUSTIN. I reserve the point of order, not for the pur- 
pose of antagonizing the provision. I merely want to congratu- 
late the gentleman from Wisconsin [Mr. Srarronp] on his en- 
deavor to put new legislation upon an appropriation bill. Of 
course I am surprised that he did not give us the same sugges- 
tion when a very meritorious proposition was submitted the 
first day in the interest of the midshipmen that we have at the 
Naval Academy. That proposition ought to have appealed to 
every Member of the House. It was based upon the recom- 
mendation of Board of Visitors after Board of Visitors to the 
Naval Academy. 'The chairman [Mr. Foss] of this great Naval 
Committee had stated to us that his committee had practically 
agreed upon that proposition, and there was read here from 
the Clerk's desk a very strong recommendation from the Secre- 
tary of the Navy, one of the best-eequipped- members cf the 
present Cabinet, who thoroughly considered the question in the 
interest of the publie service. It was a proposition that meant 
a great deal to the graduating class of about 400 every year. 
Had there been an ndditional reason necessary to con- 
vletion, even to the mind of a doubting Member here, it was 
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certainly furnished in the remarks made by the gentleman from 
New York [Mr. Orcorr], that as to these midshipmen who gradu- 
ated at Annapolis without commission, in case of accident or 
death, there was no provision of law for their retirement or 


pension. Yet we were met with the fatal point of order from 
one lone Member on the floor of this House that this deserving 
proposition could not find a place in the naval appropriation 
bill. 

Mr. Chairman, I have heard the present Speaker of the House 
denounced as a “czar” on the floor; and have read it in the 
public press. But the greatest czar, from my limited experience 
as a Member of this body, is the * point or order.” [Laughter.] 
If I were Speaker of this body, if “ Uncle Jon“ should ever call 
me to preside over the deliberations of this body, I would never 
recognize a point or order.“ [Laughter.] I give him notice 
now, I would order the Sergeant-at-Arms to arrest a Member 
making a point of order against such a proposition as went down 
in defeat a day or two ago. [Laughter.] Mr. Chairman, the 
gentleman from Wisconsin [Mr. Srarrorp] said that we could 
send the amendment he killed with a * point of order" to the 
committee, and later put it on the calendar. Why, Mr. Chair- 
man, there are 2,000 bills on the Private Calendar alone. This 
Private Calendar ought not to be called a calendar; it ought to 
be called a “rat hole," for legislation that lodges on it will 
never again see the light of day. I really do not make the point 
of order against this proposition, because where a great majority 
of this House believe that legislation ought to go on an ap- 
propriation bill needed legislation, worthy of favorable con- 
sideration, it should not be in the power either of the gentle- 
man who sits in the chair or his understudy to prevent us from 
placing said legislation in an appropriation bill. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. AUSTIN. I ask for two minutes more. 

The CHAIRMAN. The gentleman from Tenneseee asks for 
two minutes more. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. AUSTIN. As a Member of this House, I do not want to 
bear any of the responsibility of being in any way directly or 
indirectly responsible for the defeat of a proposition to give a 
commission to the splendid young men that are graduted from 
one of the best institutions in our land every year. 

Now, Mr. Chairman, I hope that our great and new Commit- 
tee on Rules, recently elected in the House of Representatives, 
will reform our procedure here, and bring in a rule that will re- 
quire action on the 2,000 private measures on our calendar by 
fixing a day or a week for their consideration and limiting debate 
to ten minutes on every bill. Then, in the interest of legislation, 
in the interest of practical results, eliminating from the par- 
liamentary proceedings of this House and its rules the “ point 
of order” that has destroyed more meritorious legislation than 
all other agencies combined, I would abolish the office of 
parliamentarian and send Asher Hinds to the tall timbers of 
Maine, to come back here as a Member of Congress, and for- 
ever put out of business all “ points of order.” [Laughter and 
applause. ] 

The CHAIRMAN. Does the gentleman from Tennessee in- 
sist on the point of order? 

Mr. AUSTIN. I withdraw the point of order. 

Mr. STAFFORD. I move to strike out the last word. 

The strictures of the very noble gentleman who hails from 
Tennessee, so far as they relate to my action in making the 
point of order against the provision referred to, falls very 
lightly upon me, for I have known him for a long time in his 
work in the House and in committees, and have become very 
well acquainted with his style. 

If the gentleman had paid attention to the legislative work 
of this Chamber, he would have known that the provision un- 
der consideration has heretofore been carried in two bills 
passed by this House—the bill reported by the Committee on 
Interstate and Foreign Commerce, providing for a reorganiza- 
tion of the Light-House Board, and also in the bill providing 
for the river and harbor appropriation. On both of those occa- 
sions when this provision was under consideration it was given 
thorough consideration. 

The Committee on Naval Affairs reported a similar provision, 
following the precedent established by the Committee on Inter- 
state and Foreign Commerce. It has been thoroughly consid- 
ered, and, as I suggested in my opening remarks, the proposition 
has been considered by several Members of the House, and I 
will take pleasure now in designating who they are—the dis- 
tinguished gentleman who now graces the chair [Mr. MANN], 
the chairman of the Committee on Interstate and Foreign Com- 
merce; the head of the Committee on Appropriations [Mr. TAw- 
NEY]; and myself, 


The matter had been submitted to the Comptroller of the 
Treasury, as to whether the phraseology that was carried in 
the former bills was adequate to meet the conditions. -He 
pointed out some deficiencies, and a provision was agreed to 
won has been submitted here and I hope will be carried into 
aw. 

Mr. DAWSON. Will the gentleman yield for a question? 

Mr. STAFFORD. Not at present. So far as the ideas of the 
gentleman that this Chamber should have no rules whatso- 
ever, of course that can hardly be taken in any but a light 
vein. When he gets better acquainted, after a longer service in 
this House, he will realize that for legislation it is absolutely 
necessary to have rules that should be adhered to. It has been 
the judgment of this body and many former bodies that no new 
legislation should be carried on appropriation bills, and as a 
Member of this House I am but exercising my privilege in 
making objection to provisions that violate that rule. If he 
confers the distinguished honor upon me by saying that I am 
an understudy of the distinguished gentleman who now occu- 
pies the chair [Mr. MANN], I welcome that compliment and 
throw off as chaff the other idle and verbose talk in which he 
indulged. 

Mr. DAWSON. Will the gentleman yield for a question 
before he takes his seat? 

Mr. STAFFORD. I will. 

Mr. DAWSON. Will the gentleman explain wherein the 
amendment which he has offered differs from the amendment 
agreed to on the bill reported from the Committee on Inter- 
state and Foreign Commerce and the River and Harbor Com- 
mittee? 

Mr. STAFFORD. The Comptroller of the Treasury, in a let- 
ter addressed to the chairman of the Committee on Interstate 
and Foreign Commerce, of date April 2, suggests that in lieu 
of the words *adjust and settle" that the word should be 
“ liquidate,” and, furthermore, that the claims should be legal 
claims, After giving the matter thorough consideration we 
have made these absolute claims against the Government when 
adjudicated by the respective heads of the departments, leav- 
ing only to the Appropriations Committee to vote the necessary 
amount as found by the respective departments. 

Mr. DAWSON. Do I understand, then, that the amendment 
which the gentleman has now submitted is intended to be a 
model for the guidance of the other committees? 

Mr. STAFFORD. For all the committees. That was its 
purpose, and I do not hesitate to say that it is the intention of 
the chairman of the Appropriations Committee and the chair- 
man of the Interstate and Foreign Commerce Committee to 
ingraft that phraseology on other bills. 

Mr. DAWSON. As one member of the Committee on Naval 
Affairs I am very glad to make this bill a vehicle for correcting 
either the mistakes of or the omissions of the Committee on 
Interstate and Foreign Commerce. 3 

Mr. STAFFORD. The Committee on Interstate and Foreign 
Commerce always admits that it is willing to learn, but it takes 
pride in originating this legislation which other committees are 
adopting. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

BUREAU OF NAVIGATION. 


Transportation: For travel allowance of enlisted men bene prl qe on 
account of expiration of enlistment; transportation of enlisted men 
and apprentice seamen at home and abroad, with subsistence and trans- 
fers en route, or cash in lieu thereof; transportation to their homes, 
if residents of the United States, of enlisted men and apprentice sea- 
men discharged on medical survey, with subsistence and transfers 
en route, or cash in lieu thereof; transportation of sick or insane 
enlisted men and apprentice seamen to hospitals, with subsistence and 
transfers en route, or cash in lieu thereof; apprehension and delivery 
of deserters and stragglers, and for railway guides and other expenses 
Incident to transportation, $873,095. 


Mr. HUGHES of New Jersey. I reserve a point of order on 
that paragraph for the purpose of asking the chairman of the 
committee the reason for taking out of the bill the provision 
with regard to the authority of the Secretary of the Navy to 
transport discharged prisoners. Was it taken out because it 
had become a part of the permanent law? 

Mr. FOSS. It has become the permanent law. 

Mr. HUGHES of New Jersey. I withdraw the point of 
order. 

The CHAIRMAN. The gentleman withdraws the point of 
order and the Clerk will read. 

The Clerk read as follows: 


Recruiting: Expenses of recruiting for the naval service; rent of 
rendezvous and ce gene of maintaining the same; advertising for and 
obtaining men and apprentice seamen; actual and necessary expenses 
in lieu of voeem to officers on duty with traveling recruiting parties, 
$130,000: Provided, That no part of this appropriation sh. be ex- 
pended in recruiting seamen, ordinary seamen, or apprentice seamen, 
unless in case of minors a certificate of birth or a verified written 
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statement by the parents, or either of them, or in case of their death a 


verified written statement by the legal rdian, be first furnished to 
the recruiting officer, showing applicant to be of age required by naval 
regulations, which shall be presented with the application for enlist- 
ment; but if it be afterwards found upon evidence satisfactory to the 
Navy Department that any recruit has sworn falsely as to age and is 
under 18 years of age at time of enlistment, he shall upon request of 
either parent or le guardian be released from service in the navy 
upon payment of l cost of first outfit. 

Mr. STAFFORD. I reserve a point of order on the proviso. 

The CHAIRMAN. The gentleman from Wisconsin reserves a 
point of order on the proviso. 

Mr. STAFFORD. I should like to have the attention of the 
Chairman, I notice that in the bill the committee has reported 
additional phraseology, beginning with line 24 and ending with 
the end of the paragraph, seeking to release persons under 18 
years of age who have sworn falsely. I should like to ask 
whether the gentleman would have any objection to an amend- 
ment after the word “ enlistment,” on page 8, line 25: 

Having enlisted without the consent of his parents or guardian, as 
hereinbefore provided. 

I do not believe it is the purpose of the committee to release 
a minor from service if he has sworn falsely with the approval 
of the parent or guardian, and the amendment suggested will 
take that excepted case out of the statute. 

Mr. FITZGERALD. He can not be enlisted, if he is under 18, 
without the consent of the parent or guardian. If he is over 
18, he can. 

Mr. STAFFORD. The new condition provides that if he has 
enlisted by falsely asserting his age, when he is under 18, why 
then he is to be discharged. Take the supposititious case of a 
boy colluding with his parents or his guardian in entering the 
service by falsely stating his age when he is under 18 years of 
age. Should he be granted a discharge after the assent of his 
parent or guardian? 

Mr. FITZGERALD. If he is 18 it requires no assent. 

Mr. STAFFORD. The new phraseology does cover that case. 
Predicating it upon the first part of the proviso which is exist- 
law, it says: 

But if it be afterwards found upon evidence satisfactory to the Navy 
Department that any recruit has sworn falsely as to age or is under 
18 years of age at time of enlistment he shall, upon r 
parent or legal guardian, be released from service in the navy upon 
payment of full cost of first outfit. 

Mr. ROBERTS. The gentleman did not read it as my copy 
of the bill reads. He read “has sworn falsely as to age, or is 
under 18 years of age." My copy of the bill reads “ and is under 
18 years of age.” 

Mr. STAFFORD. That was an inadvertence on my part. 
Now, I want to submit a hypothetical case. 

Mr. ROBERTS. A boy can not get into the navy under 18 
years of age unless he has the assent of the parent or guardian. 
What is the necessity of falsely swearing to his age when he 
has the assent of the parent or guardian? That case would 
not arise, and in actual practice could not arise. If he is over 
18, he does not need the consent of the parent or guardian. 

Mr. FOSS. Mr. Chairman, the gentleman from Michigan 
[Mr. Loup] has an amendment which I would like to have him 
offer and have read. 

The CHAIRMAN. Does the gentleman from Wisconsin 
make the point of order? 

Mr. STAFFORD. I will reserve the point of order for the 
time being. 

Mr. LOUD. Mr. Chairman, I desire to have the following 
amendment read for information. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which will be read for information. 

The Clerk read as follows: 

On page 7, line 24, after the word “ enlisted" add “except in case 
where such certificate is unobtainable enlistment may be made when 
the 3 officer is convinced that the oath of the applicant as to 
age is credible.” 

Mr. LOUD. Mr. Chairman, this properly comes before the 
part read by the gentleman from Wisconsin to explain this 
situation. Prior to four years ago there were hundreds of 
cases in which young men were enlisted in the navy, and after- 
wards it transpired that they were under age. "Their parents 
sought to have them released from the navy and appealed to 
Members of Congress to aid them. 'The Members of Congress, 
on going to the Bureau of Navigation, were almost invariably 
told that the recruit could be released, but that he would be 
proceeded against criminally for perjury as to his age at the 
time of enlistment. This served as a threat or club to prevent 
the parents from asserting their rights. In many cases it was 
successful. The Members of Congress who made the attempt 
felt ineensed over it. I was one of them, and I think nearly 
all of us in Congress at that time had that experience, 
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A clause was inserted four years ago which corrected this 
matter very effectually by making it necessary for a certificate 
of birth, verified in a written statement by the parents, and in 
case of their death a verified written statement by the legal 
guardian, furnished to the recruiting officer, showing the appli- 
cant to be of age required by the Naval Regulations, should be 
presented by the applicant for enlistment. 

That covered the situation, as far as we in the House were 
concerned. But in the four years this has been in use it has 
been found to work great hardship on the Navy Department 
from the fact that a great many recruits, the proper material, 
could not furnish the certificate of birth. As a result, the Chief 
of the Bureau of Navigation, in his annual report, has made this 
report: 

zu BIRTH CERTIFICATE. 

The birth-certificate clause attached as a proviso to the last and pre- 
vious appropriations for '' Recruiting” promises to seriously restrict 
recruiting from the burdensome requirements it imposes. It prohibits 
the enlistment of a minor unless a certificate of birth, or ver! writ- 
ten statement of parent or legal guardian, be first furnished the recruit- 
ing officer, showing the applicant to be of the age required by Naval 
Regulations. Very few States have complete birth records extendin 
back eighteen or twenty years; and young men who have support 
themselves for years, and whose parents are dead, or their where- 
abouts unknown, will not go to the trouble and bag mad of having a 
guardian appointed, when no such restrictions are | pear on enlist- 
ment in the other branches of the military service. mg Bones first 
year this law was in effect the number of applicants lost use of 
the failure to comply with its terms was at some stations as high as 
54 per cent. This proviso of law will probably prevent the enlisted 
force of the navy from DUE recruited to its full strength, and the 
department recommends that it be revoked. 

Now, in fairness to the Navy Department, as well as to the 
parents of these young men, we have framed in our committee 
the clause which is found in the bill, but a portion of the clause 
which was formulated at that time and which was submitted 
to the Navy Department and found fully satisfactory was 
omitted in the bill, and that I am now seeking to replace. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. LOUD. Certainly. 

Mr. COX of Indiana. Suppose the gentleman's amendment 
obtains here, does it not place it completely within the power 
of the recruiting officer and make it for him, and him alone, to 
determine whether or not the applicant is of a proper age? 

Mr. LOUD. In the Secretary of the Navy. 

Mr. COX of Indiana. Does it not place complete power 
within the Secretary of the Navy to say: “I am satisfied with 
the evidence this young man has offered that he is of re- 
cruiting age?" 

Mr. KELIHER. "That is, whére no question has been raised. 

Mr. COX of Indiana. I am ascertaining as to what the effect 
of the amendment will be. 

Mr. LOUD. I do not think it will have the slightest effect, 
because the parent can always show—— 

Mr. COX of Indiana, When you do that, are you not placing 
a premium on perjury of the young man? 

Mr. LOUD. That is the point exactly. They must prove it. 

Mr. COX of Indiana. Under the gentleman’s amendment, if 
it obtains, does it not place complete power and control in the 
Secretary of the Navy or the recruiting officer, for them and 
them alone to say, “I am satisfied with this proof that this 
young man is of proper age.” 

Mr. HUGHES of New Jersey. Will the gentleman yield until 
I read this from the bill? 

Mr. COX of Indiana. Oh, I have read that. 

Mr. HUGHES of New Jersey. Has the gentleman read it in 
connection with the amendment? 

Mr. LOUD. It must be for some one to decide—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LOUD. I ask unanimous consent to extend my time for 
five minutes. 

There was no objection. 

Mr. HUGHES of New Jersey. I wanted to say to the gentle- 
man from Indiana that this amendment offered by the gentle- 
man from Michigan, in order to be understood, must be read in 
connection with this new language in the bill, which is: 

But if it be afterwards found upon evidence satisfactory to the Navy 
Department that any recruit has sworn falsely as to age and is under 
18 years of age at the time of enlistment, he shall, upon request of 
either parent or legal guardian, be released from service in the navy 
upon payment of full cost of first outfit. 

Mr. KELIHER. Will the gentleman permit an interruption? 

Mr. LOUD. Certainly. 

Mr. KELIHER. I intend to offer an amendment which, I 
understand, is acceptable to the committee, which will strike 
out the words * upon payment of full cost of first outfit," which 
of course will eliminate the objection of the gentleman from 
New Jersey [Mr. HucHES]. 

Mr. COX of Ohio. Will the gentleman yield for a question? 
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Mr. LOUD. Certainly. 

Mr. COX of Ohio. Is there not considerable danger in plac- 
ing a discretionary power in the recruiting officer in view of 
the fact that in the larger cities these recruiting officers 
make it a point to frequent the parks and pick up boys? Now, 
in the face of that, if the discretionary right lies entirely with 
the recruiting officer, how is the general situation improved? 

Mr. LOUD. That is a situation I never heard of before. I 
suppose it will safeguard it. 

Mr. COX of Ohio. With the gentleman's indulgence and 
that of the committee, I will state just one instance that I 
know of. A young chap 15 years of age was picked up in a 
park by a recruiting officer, and the recruiting officer excited 
in his mind a desire to travel all over the world. He enlisted. 
He got into some remote part of the world and became home- 
sick, deserted, and came home. Just so soon as he could get 
home his father brought him to Washington, even though he 
was a very poor man, presented him to the Navy Department, 
and explained the circumstances of the false age being given, 
doubtless with the knowledge and consent of the recruiting 
officer, The father was told that the boy would best take care 
of his own interests by pleading guilty. He did so, and in view 
of all those extenuating circumstances that boy was sent to 
prison for eight months. Now, it is just that kind of a case 

Mr. LOUD. That was one of the cases which the law seeks 
to take care of, and I am prepared in case that were raised to 
offer another amendment. 

Pict HUGHES of New Jersey. Mr. Chairman, a parliamentary 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUGHES of New Jersey. What is the parliamentary 
situation? 

The CHAIRMAN. The gentleman from Wisconsin [Mr. STAF- 
FORD] reserves a point of order on the paragraph. 

Mr. HUGHES of New Jersey. I understand the gentleman 
from Wisconsin is ready to withdraw it. 

Mr. McCALL. Will the gentleman yield to me? 

The CHAIRMAN. Does the gentleman from Wisconsin 
withdraw his point of order? 

Mr. STAFFORD. I withdraw the point of order—— 

Mr. FITZGERALD. I reserve the point of order on that par- 
ticular paragraph. 

The CHAIRMAN, Does the gentleman from New York re- 
serve the point of order on the paragraph? 

Mr. FITZGERALD. Ido. . 

Mr. McCALL. Will the gentleman from Michigan yield to 
me for a moment? I will say to the gentleman from Mich- 
igan—— 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. McCALL. I simply wish to make an observation to the 
gentleman from Michigan, but I will do so in my own time, As 
I listened to the reading of the gentleman's amendment it 
struck me that it was undoing the work that the gentleman 
from Michigan helped to do two years ago. 

Mr. LOUD. Yes. 

Mr. McCALL. That if it was credible to the recruiting offi- 
cer, if the recruiting officer believed that the boy was of age 
and enlisted him, that that settled the matter. 

Mr. LOUD. The following language takes care of that. 

Mr. McCALL. I wish to say there was a boy from my dis- 
trict, and the case is very analogous to the case just mentioned, 
who was enlisted when he was only 15 years of age, and I made 
an effort to get him released, and came up against the proposi- 
tion that he had sworn falsely to his age. His father was ad- 
vised that he had better wait, but he would not wait, and in- 
stead of having the boy plead guilty, he had the boy contest it. 
The boy was court-martialed, yet the circumstances were so 
strong that the court-martial acquitted the boy. He was a 
young boy, and no officer of the navy ought to have enlisted 
him. Now, I do object to permitting the credibility of an en- 
listing officer to be set up as a final test in the enlistment of any 
boy. [Applause.] 

Mr. LOUD. In response to the gentleman from Massachu- 
setts I propose, if the question comes up in connection with this 
clause, to offer an amendment to read: 


And said recruit shall not be subject to any prosecution or punish- 
ment for any perjury in any statement or oath made by him at the 
of his enlistment. x 


Mr. McCALL. And then, if it should be made clear that he 
was under age, he should be discharged. 

Mr. HUGHES of New Jersey. That appears in the bill. 

Mr. McCALL. I had not read the rest of the bill. I simply 
overheard the amendment offered by the gentleman from Michi- 


gan, 


Mr. LOUD. Let me read the amendment to the gentleman 
RN Massachusetts, and we will try to understand all parts 
0 1 

Except In cases where such certificate is unobtainable, enlistment 


may be made when the recruiting officer is convinced tbat the oath of 
applicant as to age is credible, but when it is afterwards found upon 


evidence satisfactory to the Navy Department that the recruit has 
sworn falsely as to age and is under 18 years of age at time of enlist- 
ment, he shall, upon request of either parent, be rele: from service 
in the navy upon payment of full cost of first outfit. 

That seems to take care of the interest of the parents, as well 
as the exigencies of the Navy Department. Now, let me say to 
the gentleman—— 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. HUGHES of New Jersey. Mr. Chairman, I would like to 
know—— 

Mr. LOUD. Will the gentleman yield to me to finish this? 

Mr. HUGHES of New Jersey. Certainly. 

Mr. LOUD. We have 21 permanent recruiting stations, 45 
permanent substations, 1 recruiting ship, and temporary officers 
as needed from time to time, We have large machinery for that 
purpose. It eliminates one-fifth of all the benefits of all these 
officers upon this overdrastic provision, needlessly so, because 
if you study the language it takes care of all the interests of 
both the Navy Department and the parents as well, so I hope 
the point of order will not be made and this matter may come to 
a vote and be carried. 

Mr. FOSS. Mr. Chairman, I would like to know whether the 
gentleman intends to insist upon his point of order. It seems 
to me that ought to be settled now. 

Mr. HUGHES of New Jersey. Mr. Chairman, I have the floor 
and the gentleman has reserved the point of order. 

The CHAIRMAN. Does the gentleman from New York in- 
sist upon his point of order? 

Mr. HUGHES of New Jersey. He has reserved his point of 
order, Mr. Chairman. I desire to address myself to it and say 
for the benefit of the committee that I have had a great deal of 
experience in this matter of desertions and immature enlist- 
ments and subsequent efforts on the part of parents to get 
boys out of the navy. I have had some very deplorable inci- 
dents come under my own observation, once where a boy was 
taken by his father and actually apprenticed at the age of 
about 13, and his subsequent conduct was such that this boy 
before he was 16 years of age was dishonorably discharged 
from the service and sentenced to three years’ imprisonment. 
That court-martial sentence was promulgated and was actually 
approved by the Secretary of the Navy while I had the matter 
up with him. r 

But the circumstances were such that when the then Secre- 
tary of the Navy, Mr. Metcalf, of California, saw the deplorable 
situation flowing from the acts of this boy’s father, who at that 
ridiculously immature age had put him into the service at a 
time when he could not understand the obligations he was as- 
suming, so he withdrew his approval of the sentence, and the 
boy was discharged, still, however, dishonorably. But the im- 
prisonment was remitted. I have been familiar with a number 
of those cases, and the situation as it existed up to the time of 
the passage of this legislation reported by the committee in the 
last bill was very deplorable; but we have remedied that situa- 
tion. We have done nearly everything that anybody can fairly 
ask them to do in this matter of enlisting boys who are too 
young. And it is my firm judgment that the amendment offered 
by the gentleman from Michigan [Mr. Loup] to the amendment 
proposed to be offered by the gentleman from Massachusetts 
[Mr. Kerner] will come as near to cleaning up this situation 
as any legislation can. Let us see what shape we will be in if 
it is adopted. We went a little too far, as we are apt to do 
sometimes when we set about remedying abuses, in my judg- 
ment. We mollycoddled the boys and made it so that it was 
practically impossible for a young man to get into the navy if 
he had not parents or a legally appointed guardian. 

Mr. FITZGERALD. Does the gentleman know of any place 
in the United States where young men between the ages of 16 
and 18 are enabled to get naval certificates of their births? - 

Mr. HUGHES of New Jersey. Yes. 

Mr. FITZGERALD. Where, outside of New Jersey? 

Mr. HUGHES of New Jersey. In the city of Brooklyn. 
[Laughter.] 

Mr. FITZGERALD. The gentleman is now making a state- 
ment which shows why he occupies the position he does. In 
Brooklyn, as well as every other civilized community in the 
United States, it is possible to get a certificate of birth. That 
is what should be obtained. 

Mr. ROBERTS. How about the case of a boy whose parents 
are foreigners and who was born abroad, and whose parents 
come here when the boy is an infant. The father becomes 
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naturalized. If, when the boy wants to enlist, and they ask 
him for his birth certificate, he will say that he was born in 
Russia or some other foreign country; how are you going to 
get that certificate? 

Mr. HUGHES of New Jersey. When the gentleman from 
New York [Mr. FrrzeERALD] interrupted me I was about to 
state that I had considerable difficulty in getting boys into the 
navy, and, as I said before, I had considerable difficulty in get- 
ting boys out of the navy. This legislation will enable them to 
get in, and in proper cases will enable them to get out. I do 
not think the gentleman should make the point of order. 

Mr. FITZGERALD. Mr. Chairman, I think the committee 
ought to understand exactly what the situation was before the 
adoption of the present provision, and what the result of the 
change proposed by the gentleman from Michigan [Mr. Loup] 
would be. 2 

It was a source of continual trouble and annoyance and out- 
rage the way young men were enlisted by the recruiting officers 
in the navy, although they were not old enough to consent or to 
be enlisted. Not enly was the way they were taken in an out- 
rage, but it was a good deal of disgrace when the punishment 
usually inflicted was inflicted upon them. To prevent the fre- 
quent recurrence of the difficulties that these young men had, 
Congress provided that no young man under 18 years of age 
should be enlisted unless he produced a certificate of birth show- 
ing his age, or a written statement from his parents or guardian. 
For sometime in the city of New York tbere was a gentleman 
very philanthropically disposed who made a practice of taking 
young men who desired to get into the navy and applying to the 
surrogate's court there, and having himself appointed their 
guardian and then giving the certificate required, thereby help- 
ing them to enlist. He did that in a number of instances which 
came under my observation, where the boys' parents were liv- 
ing in the city of New York, and in order to avoid the difficulty 
of obtaining the consent they could not obtain except through 
this process, in order to get into the service. 

There was considerable difficulty even under such circum- 
stances when the parents were found in securing discharges. 
There is no difficulty whatever in any place in the United 
States for a young man between the ages of 16 and 18 to obtain 
either a certificate of birth or a written certificate from his 
parents or legal guardian as to his age. 

This proposed amendment provides that where it can not 
be obtained the recruiting officer can take the oath of the 
applicant, provided he believes that his statement is credible. 
Now, who are the recruiting officers? Not an officer of the 
navy, we have in mind. He is a warrant officer or a petty 
officer of some sort. 

Mr. OLCOTT. He is a commissioned officer. 

Mr. FITZGERALD. A lieutenant-commander, or something 
like that? 

Mr. HAMER. He is a commissioned officer. 

Mr. FITZGERALD. Oh, I understand what gentlemen are 
driving at. The commissioned officer is in charge of the recruit- 
ing station, but the applicant seldom sees him. I have watched 
them myself just to see how it was done. I 

Mr. HAMER. The officer is the responsible man. 

Mr. FITZGERALD. If it were so that he could exercise his 
discretion as to the credibility of these applicants, the same old 
difficulty would come again. Now, this provision in the bill 
will not obviate the trouble that comes to these young men who 
are discharged on the application of their parents. They are 
discharged without honor, and they are forever debarred from 
holding any office in any municipal government which has 
civil service, or under the Federal Government in its civil 
service. 

My colleague from Massachusetts [Mr. KELIHER] shakes his 
head. But any person who serves in the military or naval 
service—— 

Mr. KELIHER. He is released; never discharged. 

Mr. HUGHES of New Jersey. He never was enlisted. 

Mr. FITZGERALD. He will be carried on the records as dis- 
charged without honor, if not dishonorably discharged. 

Mr. HUGHES of New Jersey. Will the gentleman yield 
right there? 

Mr. FITZGERALD. Yes. 

Mr. HUGHES of New Jersey. The gentleman is no doubt 
aware of the fact that it was possible to have a boy discharged 
by getting a writ of habeas corpus in the federal court, and the 
federal court would discharge him on the ground that there 
never was any contract of enlistment existing between him and 
the United States. 

Mr. FITZGERALD. I know of innumerable instances when 
it was stated that the court would be appealed to, the district 
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attorney served notice that if they resorted to the writ of habeas 
corpus the young man would be indicted for perjury and get 
at least two years. I am opposed to making it easy for these 
young men to get into the service, easier than now. It is not 
too much to ask that they furnish either a certificate of birth 
or a written certificate from some person who should know the 
es I shall not consent to any modification of these regula- 
ons. 

Mr. KELIHER. Mr. Chairman—— 

Mr. FOSS. I would like to know whether the gentleman 
from New York insists on the point of order. We have had 
some discussion on this proposition, and we have only got 
through eight pages of the bill. Does the gentleman from New 
York insist? 

Mr. FITZGERALD. I intend to insist on it, if I can prevent 
the adoption of the amendment proposed by the gentleman from 
Michigan. 

Mr. FOSS. 
order. 

Mr. KELIHER. I ask unanimous consent to make a state- 
ment of three or four minutes. 

The CHAIRMAN, Does the gentleman from New York in- 
sist on the point of order? 

Mr. FITZGERALD. Well, the gentleman fronr Massachu- 
setts has submitted a request for unanimous consent. I do not 
wish to object by saying that I insist on the point of order. 

The CHAIRMAN. The Chair did not hear the request. 

Mr. FITZGERALD. I reserve it until that can be put. 

Mr. KELIHER. I ask unanimous consent, Mr. Chairman, to 
proceed for five minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. KELIHER. Mr. Chairman, the original act which is 
under discussion was introduced by me, and for the purposes 
alluded to by several of the speakers to-day. I am just as anx- 
ious to have it remain as strong as it was when originally en- 
acted, to preclude the possibility of the enlistment of boys under 
age without the consent of their parents. There are two kinds 
of recruits, There is the recruit who is under age, who goes 
to the office and desires to enlist, whose parents are opposed to 
his enlistment. There is no chance on earth of that type of 
recruit remaining in the service against the wishes of the par- 
ents if the pending amendment is adopted, because the parents 
can immediately present evidence that the boy is under age, 
and the boy is released. No stigma, no odium, rests or attaches 
to his name. That boy can enlist in the naval service when he 
attains the age of 18. That is all fixed by the regulations. 
The department has been harassed to this extent and in this 
manner. All over the country there are men who want to enlist 
in the navy. They have no opportunity for work and employ- 
ment, and they are anxious to join the navy. 

Mr. Chairman, we want to get in that type of man; but what 
has happened? Under the reading of the law as it exists now 
a man of that type may be a stranger in the city of Chicago 
and his home may be in Boston. He is compelled to write to 
Boston; but if he comes from some other part of the country, 
where the records of births and marriages are not as complete 
as in Boston, he finds himself unable to furnish the necessary 
information and he gets into the hands of the dangerous char- 
acter we want to wipe out of business, the professional legal 
guardian, who, for a price, will assume guardianship and meet 
the requirements of the law. Now, if this amendment is 
adopted with the provision offered by the gentleman from 
Michigan [Mr. Loup], we will get the class of recruits we want, 
who have no parents or guardians interested in them, who are 
better in the service than out, and we will protect the boy who 
runs away in a spirit of pique or a spirit of adventure and 
enlists by misrepresentation. We will leave it possible for his 
parents to get that boy out. 

Now, I propose to offer an amendment which the committee 
has agreed to accept, which will impose no expense upon a 
parent in withdrawing from the service a child who has enlisted 
under age. I have given as much thought to this subject, I 
think, as the gentleman from New York. My city is the second 
largest maritime city in the country; we have a navy-yard 
there; and I have had considerable experience with juvenile 
enlistments. I again assure the gentleman from New York that 
I am just as anxious as he is to protect the boys; and after 
careful study and observation I am satisfied that this amend- 
ment will meet all the requirements and accomplish all which 
he and I seek, and I trust he will not press his point of order. 

Mr. FOSS. Mr. Chairman, if the gentleman from New York 
insists on his point of order, I call for the decision of the Chair 
on the point of order. 


I call for a decision of the Chair on the point of 


4284 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 5, 


The CHAIRMAN. Does the gentleman from New York in- 
sist? 

Mr. FITZGERALD. I do. 

Mr. FOSS. Then, Mr. Chairman, I move to close debate. 

The CHAIRMAN. There has been no debate. The gentleman 
from New York makes the point of order on the entire para- 
graph, commencing with the word “ recruiting,” in line 11. 

Mr. FITZGERALD. I do not want to take out the entire 
paragraph. I will make it to the amendment. 

The CHAIRMAN. There have been no amendments offered. 

Mr. FITZGERALD. I thought there was an amendment 


pending, 

The CHAIRMAN. There is no amendment pending. The 
gentleman from New York reserved a point of order on the para- 
graph. There have been no amendments offered. 

Mr. FITZGERALD. I will not make it on the last part. I 
withdraw the point of order. 

The CHAIRMAN, ‘The gentleman from New York withdraws 
the point of order. The gentleman from Michigan [Mr. Loup] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 7, line 24, after the word “enlistment,” add “except in 
cases where such certificate is Eorum enlistment may be made 
M He Sak officer is convinced that oath of applicant as to age is 
credible, 


Mr. FITZGERALD. I make the point of order on that, that 
it changes existing law. 

The CHAIRMAN. The gentleman from New York makes or 
reserves the point of order on the amendment. 

Mr. FITZGERALD. I make the point of order on the 
amendment, 

The CHAIRMAN. The Chair will hear the gentleman from 
New York on the point of order. 

Mr. FITZGERALD. It changes existing law. 

The CHAIRMAN. What is the opinion of the gentleman 
from New York as to the proviso itself, and as to whether this 
is simply a continuation of the proviso? 

Mr. FITZGERALD. I think not. I have not seen exactly 
what the amendment is. 

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois—— 

Mr. FITZGERALD. I wish to call the attention of the Chair 
to the fact that the proviso is a limitation. 

The CHAIRMAN. The Chair will ask when this proviso 
first went into the bill. 

Mr. FOSS. Two years ago. 

Mr. KELIHER. Four years ago. 

Mr. FOSS. Four years ago, I am informed. 

The CHAIRMAN. The gentleman from New York will par- 
don the Chair. The gentleman will notice that the amendment 
offered by the gentleman from Michigan, standing alone, is 
clearly subject to a point of order as legislation, but that it is 
offered as an amendment to a proviso in the form of a limita- 
tion. The Chair would be glad to hear the gentleman from 
New York and the gentleman from Illinois as to whether the 
proviso in the form of a limitation is only a limitation upon an 
appropriation bill, or whether it is legislation; and if only a 
limitation, whether the amendment itself is only a part of the 
limitation. 

Mr. FITZGERALD. There are a great many questions upon 
which the Chair invites the assistance of “the gentleman from 
New York;” but if I can recall them all in the order in which 
they are suggested, I shall be glad to discuss them. I am in- 

.clined to the opinion that the proviso is merely a limitation 
upon the appropriation, because it simply restricts or narrows 
the method in which the appropriation may be expended. 

I am not certain, Mr. Chairman, but that it is now the perma- 
nen law, considering the form in which it has been used. The 
amendment proposed by the gentleman from Michigan seems 
to me is legislation. It places authority in the recruiting officer 
which he does not now possess, 

Mr. KELIHER. Does it not merely strengthen the limitation? 

Mr. FITZGERALD. No; it fixes in the recruiting officer a 
discretion which he has not now, or else it limits the discretion 
which he has, and in either instance it would be legislation 
under the rule. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois. 

Mr. FOSS. Mr. Chairman, I am of the opinion that the 
amendment presented by the gentleman from Michigan is of 
the same character as the proviso which has been in the naval 
appropriation bill for the past four years, and in my judgment 
is a limitation. 

Mr. FITZGERALD. If the original provision in any of its 
language interfered with the discretion of the officer it must be 


subject to a point of order. There is none in that. This does 
attempt to confer a certain discretion on him or limit the dis- 
cretion which he has, and makes the difference between the 
proposed change and the proviso. 

Mr. PADGETT. Mr. Chairman, it seems to me that the 
proviso contained in the bill which has been carried for several 
years is a provision for furnishing certificates, and the amend- 
ment offered by the gentleman from Michigan merely enlarges 
a provision that is already contained in the proviso. It is not 
a new or substantive proposition, but simply an extension or 
enlargement of the provision now contained in the bill, and 
bi eie under existing conditions is not subject to a point of 
order, 

The CHAIRMAN. The Chair will ask the gentleman from 
Tennessee whether in his opinion the proviso now in the bill 
is itself subject to a point of order as a change of existing law? 

Mr. PADGETT. It occurs to me, Mr. Chairman, that if the 
point of order were made to it, it would be sustained, for the 
reason that I think the proviso is broader than the mere lim- 
itation ; and while it is placed in the form of a limitation, it has 
affirmative or positive legislation in it. It goes further than 
mere limitation of the appropriation and carries an affirmative 
provision in the form of legislation; and that being the case, 
that being waived, it is in order to perfect that provision by an 
amendment. 

Mr. FITZGERALD. That question, I believe, has already 
been passed upon. The gentleman from Massachusetts is of 
the impression that when the proviso was first proposed as an 
amendment to the naval bill that question was raised and 
passed upon by the gentleman from Pennsylvania [Mr. OLM- 
STED], who was then in the chair. 

Mr. KELIHER. I am not certain about that; I am relying 
simply on my memory. 

Mr. HUGHES of New Jersey. Mr. Chairman, it seems to me 
that this proviso, when originally offered, would have been sub- 
ject to a point of order, because, in terms, it limits the discre- 
tion of the recruiting officer. The law says that no man shall 
be recruited into the naval service of the United States under 
a certain age, and the officer might be perfectly satisfied by tha 
man's testimony under oath, which is accepted in courts of law 
as eyidence. When a man is testifying as to his own aga 
hearsay evidence is admissible. 

Now, this proviso limited that discretion and did not permit 
the recruiting officer to enlist an ordinary or apprentice sea- 
man in case of a minor unless a certificate of birth or a verified 
written statement by the parents, and, in case of death, by the 
legal guardian, was furnished to the recruiting officer. 

Nobody can hold that that is not a limitation on the discre- 
tion of the recruiting officer; and if it be true that the original 
proviso was a limitation on the discretion of the recruiting 
officer and subject to a point of order as new legislation, then 
the point of order made by the gentleman from New York as 
to this amendment attempting to further amend the proviso 
should not be sustained. 

Mr. FITZGERALD. Mr. Chairman, I desire to call the at- 
tention of the Chair to the fact that while the proviso requires 
a certificate of birth, or a statement in lieu of it, this proposed 
amendment provides in case a certificate is unobtainable the 
officer can accept the oath of the applicant, and the effect of it 
will be to completely eliminate any necessity whatever, in the 
absence of a certificate, for a written statement by either one of 
the parents or guardian. 

Mr. Chairman, I call the attention of the Chair to two provi- 
sions of the Revised Statutes that may help enlighten the sub- 
ject. Section 1418 provides: 

between the a of 16 and 18 years may be enlisted t 
3 navy until they shall arrive at the age of 21 years. Suse 
persons may be enlisted to serve for a period not exceeding five years, 
unless sooner discharged by direction of the President. Minors be- 
tween the ages of 16 and 18 shall not be enlisted for the naval service 
without the consent of their parents or guardians. 

It seems to me that the amendment is unquestionably a 
change of the law in permitting an enlistment without the 
consent of the parent or guardian. 

The CHAIRMAN. In the opinion of the Chair, the amend- 
ment offered by the gentleman from Michigan [Mr. Loup] is 
subject to a point of order, and the Chair sustains the point of 
order. 

Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

line 4, after the word “navy,” strike out the wo 
2 ee of full cost of first outfit.” H y 

Mr. KELIHER. I wish to state that that amendment is 

satisfactory to the committee. 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The Clerk read as follows: 

Maintenance of naval auxiliaries: Pay, transportation, shipping, and 
subsistence of civilian officers and crews of naval auxiliaries and all 
expenses connected with naval auxillaries employed in emergencies, 
which can not be paid from other appropriations, $754,048. 

Mr. STAFFORD. Mr. Chairman, I moye to strike out the 
last word. I notice in this appropriation of $754,000 there is 
an increase of nearly $100,000 over that carried in the existing 
law. I would like to know of the chairman what the reason is 
for such an increase at this time, when the department is mak- 
ing every endeavor to curtail its expenditures? 

a FOSS. We are putting into commission a couple of new 
vessels, 

Mr. PADGETT. And enlisting a couple of thousand men, 

Mr. STAFFORD. I know that the navy is on the increase, 
but I would like to know what the occasion is for such an 
unusual increase as $100,000 in this item. 

Mr. PADGETT. I will give the gentleman my copy of the 
bill. "That sets out in detail the item. I do not care to take the 
time to read it. 

Mr. FOSS. The gentleman will find on page 19 of the hear- 
ings a statement showing the number of vessels and the cost 
per month on each vessel, and the total amounts to $754,000, the 
amount of the appropriation recommended here. 

Mr. STAFFORD. Will the gentleman explain to the com- 
mittee the policy of the department as to defraying expenses 
for the maintenance of the naval auxiliary? 

Mr. FOSS. 'This is done by merchant crews and merchant 
officers and not by regular enlisted men and officers of the 
navy. 

Mr. STAFFORD. Does the National Government carry these 
officers of the naval auxiliary on its pay roll and pay them, or 
do the States pay a proportionate part of their salaries? 

Mr. FOSS. Oh, no; the States do not pay anything. They are 
paid by the National Government, paid per month; but they are 
not carried on the regular roll and are not on the navy register, 
or anything of that sort. These are merchant crews. This 
relates only to the colliers and supply ships and naval hospital 
ships, and things like that. 

Mr. STAFFORD. I withdraw the pro forma amendment, Mr. 
Chairman. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Srarrorp having 
taken the chair ns Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed without amendment bill of the following 
title, in which the concurrence of the House of Representatives 
was requested : 

H.R.19285. An act to amend section 773 of the Revised 
Statutes. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution 30. 


Resolved the Senate (the House of Representatives concurring) 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United States and the President of the Senate 
in signing the enrolled bill (S. 6089) to correct the military record of 
Edward D. Gilbert be, and hereby is, rescinded, and that in the reen- 
rollment of the bill the following amendment be made, so as to comply 
with the recommendation of the War Department. 


With the following amendment: 


Strike out all after the enacting clause and insert as follows: 

“That in the administration of any laws conferring rights, privileges, 
or benefits upon honorably discharged soldiers, Edward D. Gilbert, who 
was a private of Company I, Twenty-first Regiment Connecticut Volun- 
teer Infantry, shall hereafter be held and considered to have been dis- 
char; honorably from the military service of the United States as a 
member of said company and regiment on the 17th day of March, 1863.” 
ME rers the title so as to read: “An act for the relief of Edward D. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested : ` 

H. R. 1324. An act for the relief of James J. Elliott. 

The message also announced that the Senate had passed joint 
resolution and bills of the following titles, in which the concur- 
rence of the House of Representatives was requested : 

S.J. Res. 89. Joint resolution providing for certain printing 
and binding for the International Bureau of American Re- 
publics; 

8.7401. An act to amend an act approved July 1, 1902, en- 
titled “An act temporarily to provide for the administration of 
the affairs of civil government in the Philippine Islands, and for 


other purposes; ” 
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S. 7400. An act to amend an act approved February 6, 1905, 
entitled *An act to amend an act approved July 1, 1902, entitled 
*An act temporarily to provide for the administration of the 
affairs of civil government in the Philippine Islands, and for 
other purposes, and to amend an act approved March 8, 1902, 
entitled ‘An act temporarily to provide revenue for the Philip- 
pine Islands, and for other purposes, and to amend an act ap- 
proved March 2, 1903, entitled ‘An act to establish a standard 
of value and to provide for a coinage system in the Philippine 
Islands, and to provide for the more efficient administration of 
civil government in the Philippine Islands, and for other pur- 


poses; 

S. 7263. An act to divide the eastern and western districts of 
Oklahoma into three divisions, to fix the time and places of 
holding court therein, and for other purposes; 

S. 7191. An act to authorize the Commissioners of the District 
of Columbia to prevent the exhibition of obscene, lewd, indecent, 
or vulgar pictures in public places of amusement in the District 
of Columbia; 

S. 6728. An act providing for the retirement of certain officers 
of the Philippine Scouts; 

S. 6243. An act for the establishment of an auxiliary fish- 
cultural station in the State of New Hampshire; 

S. 6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffie therein, and for other purposes; 

S. 5928. An act to provide for the erection of a publie building 
in the city of Grafton, in the State of West Virginia; and 

S. 580. An act for the relief of Samuel H. Walker. 


NAVAL APPROPRIATION BILL, 


The committee resumed its session. 

'The Clerk read as follows: 

Naval training station, California: Maintenance of maval training 
station, Yerba Buena Island, California, namely: Labor and material ; 
buildings and wharves; general care, repairs, and improvements of 
8 buildings, and wharves; wharfa ferriage, and street-car 

; purchase and maintenance of live st and attendance on same; 
wagons, carts, implements, and tools, and repairs to same; fire engines 
and extinguishers; boats and astic implements; models and other 
articles needed in instruction of apprentice seamen; printing outfit and 
materials, and maintenance of same; heating and ting; stationery, 
books, and periodicals; fresh water, and washing; packing boxes and 
materials; and all other contingent expenses; maintenance of dispensary 
building; lectures and suitable entertainments for apprentice seamen ; 
in all, $70,167.65. 

Mr. MORSE. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking a question. I would like to ask 
the chairman of the committee about this printing outfit. I 
find that we have the largest printing plant in the world here 
in Washington, and I notice that we have printing outfits in 
pretty nearly every department of the Government. What is 
the use of these printing plants at each of these naval training 
stations? I notice there is one at each one. 

Mr. FOSS. "They have a little printing outfit, simply a press, 
and they do very light printing. It is at each one of these 
naval stations. The enlisted men do it. It is cheaper than to 
send the printing out. 

Mr. MORSE. I was going to ask if that is not very expensive 
printing? 

Mr. FOSS. ‘They are orders and regulations. That is all 
they print. There is no extensive printing—the orders and regu- 
lations for the use of the station. 

Mr. MORSE. Of the station itself? 

Mr. FOSS. Yes. 

Mr. HUGHES of New Jersey. It is practically a substitute 
for typewriting, is it not? 

Mr. BUTLER. Yes. 

Mr. MORSE. It strikes me that that would be a very ex- 
pensive luxury—to maintain a printing press. 

Mr. BUTLER. The enlisted men do the work. 

Mr. MORSE. But they are paid for it. 

Mr. DAWSON. The appropriation is for outfit and materials. 

Mr. FOSS. This is not for the pay of the men. 

Mr. MORSE. I withdraw the pro forma amendment, Mr. 
Chairman. 

The Clerk read as follows: 

Naval War College, Rhode Island: For maintenance of the Naval 
War College on Coasters Harbor 8 and care of grounds for same, 
20,075.76; services of a lecturer on international law, $1,000; serv- 
ces of civilian lecturers, rendered at the War College, $600; care and 
preservation of the library, including the purchase, binding, and repair 
of books of reference, and periodicals, $800: Provided, That the sum 
to be paid out of this sporo riation under the direction of the Secre- 
tary of the Navy for clerical, drafting, and messenger service for the 
fiscal vo ending June 30, 1911, shall not exceed $7,275.76; in all, 
Naval War College, Rhode Island, $22,475.76. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
Strike out the last word for the purpose of asking the chair- 
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man of the committee why he struck out the word “ inspec- 
tion,” or if he intended to strike it out, or is it merely a verbal 
error in the bill? 


Mr. FOSS. They have no inspection duty there. 

Mr. HUGHES of New Jersey. It is carried in the last bill, 
that is all; I wanted to call the gentleman's attention to it, 

The Clerk read as follows: 

Supplemental, Naval Home: To pay beneficiaries for extra duties 
performed by them at the home from March 1 to June 30, 1 $ 
established ratings, $1,205.66; to pay the followin -named men for 
Services rendered to the home during the second of March, 1906 ; 
John T. Foley, mechanic, fourteen ys, at $3 725 diem. $ 
8. Trainer, carpenter, fourteen days, at $2. per diem, $392 
Alonzo Hersh, plasterer, five days, at $2.80 per diem, $14; k 
Mohler, store laborer, one-half month, at $40 per month, $20. In 
supplemental, Naval Home, $1,334.80. 

Mr. KEIFER. Mr. Chairman, I reserve the point of order 
on the paragraph just read. I would like to ask the chairman 
a question as to whether this is not properly a deficiency ap- 
propriation belonging exclusively to the Committee on Appro- 
priations? 

Mr. FOSS. These are claims here of small amounts for 
labor performed by some of the inmates of the home and are 
paid out of the income of the Naval Home fund, not out of the 
"Treasury of the United States. 

Mr. BUTLER, It costs the Government nothing. 

Mr. FOSS. Now, I want to say this provision has gone out 
on a point of order on two different occasions before. These 
payments have always been heretofore allowed for a number of 
years until along in March, I think, or June, several years ago, 
the comptroller decided they were not proper, and the House 
or Congress put in a proviso which the gentleman will see in 
the next paragraph. 

Provided, That for the performance of such additional services in 
and about the naval home as may be necessary, the Secretary of the 
Navy is authorized to employ, on the recommendation of the governor, 
beneficiarles in said home, whose compensation shall be fix by the 
DAMM and paid from the appropriations for the support of the 

That provides for everything that came afterwards, but these 
poor fellows were left out in the cold because the decision came 
just at the time in the months enumerated in the paragraph. 

Mr. KEIFER. You understand then that in future there will 
be no such deficiency? 

Mr. FOSS. Oh, no; there will be no such deficiency. 

Mr. KEIFER. I understood the gentleman from Pennsyl- 
vania to say that it costs the Government nothing. It seems 
to be an appropriation of $1,334.86—— 

Mr. FOSS. But that comes out of the naval-home fund. 

Mr. KEIFER. I think it is properly a deficiency. I compli- 
ment the draftsman of this bill in his adroitness in the matter 
of the name for it, He calls it “a supplemental appropriation," 
but instead of being supplemental it is supplemental work done, 
and it is supplemental to pay some old unpaid obligations; but 
e aey if it is not likely to be paid again, I withdraw my point 
of order. 

The CHAIRMAN. The gentleman from Ohio withdraws his 
point of order. 

The Clerk read as follows: 


BUREAU OF ORDNANCE, 


Ordnance and ordnance stores: For procuring, producin reserving, 
and handling ordnance material; for the armament of ship is for fuel, 
material and labor to be used in the general work of the Ordnance 
rtment; for furniture at naval magazines, torpedo stations, and 
roving ground; for maintenance of the proving ground and powder 
actory, and for target practice, and for pay of chemists, clerical, draft- 
ing, inspection, and — service in 8 naval stations, and 
naval magazines: Provided, That the sum to paid out of this appro- 
priation under the direction of the emcee d of the Navy for chemists, 
clerical, drafting, inspection, watchmen, and messenger service in navy- 
ards, naval stations, and naval magazines for the fiscal year endi 
une 30, 1911, shall not exceed $425,000. In all, $5,425,000: Provided, 
That no part of this appropriation shall be expended for the purchase 
of shells or deem except for shells or projectiles purchased in ac- 
cordance with the terms and conditions of proposals submitted by the 
Secretary of the Navy to all of the manufacturers of shells and pro- 
jectiles and upon bids receved in accordance with the terms and require- 
ments of such proposals. 


Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word. The last appropriation contained a proviso pro- 
hibiting the purchase of powder from any person engaged in 
any combination in restraint of trade except in case of extraor- 
dinary emergency. I would like to ask the chairman of the 
committee, who has the bill in charge, what is the status of that 
provision now? In other words, what is the relation which 
exists now between the Navy Department and the sellers of 
powder? 

Mr. FOSS. We are paying 63 cents a pound for powder and 
buying it from the Du Pont Powder Company. We have entered 


into a large contract with them to furnish 4,000,000 pounds of |. 


powder for the army and navy, and the price has been reduced 


down to 63 cents, which is below the limitation fixed by the 
House last year. 

Mr. COX of Indiana. Last year we fixed the price at 64 
cents, and now the department has entered into a contract for 
the purchase of powder at 63 cents per pound—— 

Mr. FOSS. Because of the large quantity contracted for. 

Mr. COX of Indiana. Did the gentleman’s committee take 
any evidence, or has the gentleman any evidence that he could 
give the House, as to whether or not the Navy Department can 
buy its powder from any other people except the Du Ponts? 

Mr. FOSS. The only company in this country which pro- 
duces smokeless powder for the navy is the Du Pont Company, 
and the only company from which the Government can buy 
smokeless powder for the navy. 

Mr. COX of Indiana. Then, I understand the gentleman’s 
answer to my question is, the Du Ponts are the only people who 
can furnish this powder? 

Mr. FOSS. The only company equipped to furnish it. 

Mr. COX of Indiana. The question I put to the gentleman a 
moment ago was whether there is any other company or con- 
cern in the United States that could furnish this powder to the 
Government except the Du Pont people. 

Mr. FOSS. At the present time, no. 

Mr. COX of Indiana. Then, at the same time the Govern- 
ment, if I understand the situation correctly, is waging a suit 
against these same people on the ground that they are a trust? 

Mr. FOSS. It is. 

Mr. COX of Indiana. I may be wrong upon this, but it strikes 
me that I either read or heard that the Du Pont people, for 
the fiscal year 1911, were willing, or probably had entered into 
a contract with the Government, to furnish it powder at 60 cents 
a pound. Is there anything in that? 

Mr. FOSS. For instance, if the contract is made for 5,000,000 
pounds, a larger amount, they would be willing to reduce it to 
about 60 cents; and if the Government would go still further 
and relieve them from the requirement of maintaining four 
separate plants for the production of 25,000 pounds of powder 
a day, they could make it for less even; but the Government 
requires that of this powder company because, in case of war, 
it would be desirable to have half a dozen plants or as many as 
possible ready for an emergency. 

The Du Pont powder people say if they could make all this 
powder in one plant, and not be required to maintain four 
plants up to a certain standard of efficiency, they could reduce 
the price upon powder even below what it is offered for to the 
Government. 

Mr. COX of Indiana. Then, as I understand the gentleman, 
the Government has contracted for 4,000,000 pounds of powder 
from these people at the rate of 63 cents a pound. Is that 
correct? 

Mr. FOSS. That is correct. 

Mr. COX of Indiana. For the fiscal year 1911? 

Mr. FOSS. No deliveries have been made. 

Mr. COX of Indiana. And if the Government would take 
5,000,000 pounds from them, they would sell it to them at 60 
cents a pound. Is that correct? 

Mr. FOSS. That is correct; with the additional requirement, 
as I understand, of relieving them from the maintenance of 
several plants. 

Mr. COX of Indiana. Mr. Chairman, I have thought of 
offering an amendment substantially the same as was offered 
to the last naval appropriation bill, prohibiting the purchase 
of powder from any institution of any kind whatever in the 
nature of a combination or trust in restraint of trade. But it 
looks to me as if, after giving this matter all the study that I 
can, having read all the hearings taken by the gentleman's 
committee, and they seem to be rather full upon that point, 
that the Government is occupying a rather peculiar position. 
Of course, I am not complaining. Upon one hand, it says that 
we can not possibly get this powder from any other source than 
these people, and yet at the same time the Government says 
that this company is a trust and operating in direct violation 
of the letter and the spirit of the Sherman antitrust law. 

I hope before this House is called upon to pass another naval 
appropriation bill the Government will dispose of that suit in 
some way. I do not say that to the gentlemen upon this com- 
mittee, because it is no fault of theirs whatever; but the Gov- 
ernment ought to dispose of that suit and let the country know 
whether it is a trust or whether it is not. 

Mr. DAWSON. Is it not true that the Department of Jus- 
tice is moving along with expedition in regard to it? I think 
I saw in the press only a day or two ago where certain testi- 
mony had been taken before the commissioner in New York. 

Mr. COX of Indiana, I believe the gentleman is correct. At, 
this time I will refrain from offering an amendment. 
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Mr. MORSE. Does the gentleman have any information as 
to whether or not the Government can manufacture this powder 
as cheaply as this powder trust can? 

Mr. COX of Indiana. On that point I send to the Clerk’s 
desk and ask to have read a letter from the Secretary of the 
Navy. I ask that it be read in my time. 

The Clerk proceeded with the reading of the letter. 

The CHAIRMAN. The time of the gentleman from Indiana 
[Mr. Cox] has expired. 

Mr. COX of Indiana. I ask unanimous consent that my time 
may be extended until the letter can be read. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read the letter as follows: 

Washington, January 12, 1910 
Hon. W. E. Cox, M. C. i 


House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN: Referring to your uest for information 
concerning smokeless powder, contained in your letter of January 10, 
1910, I inclose herewith the data requested. 

Much of the information you request is contained in various E sre 
of the Chief of Bureau of Ordnance, United States Navy, and his ti- 
mony before congressional committees. 

Faithfully, yours, G. v. L. MEYER. 

First. This information is Ern in detail in paragraph 5 a) Ap 

ndix C, 8 of the Chief of the Bureau of Ordnance before 

e Committee on Naval Affairs, House of Representatives, December 8, 


1909. 

Second. (a) Chief of Bureau of Ordnance, United States Navy, an- 
nual report, dated October 15, 1890, comments on smokeless powder for 
service use. Experiments end then to — 8 regularly at the naval 
to o station for the development of smokeless wder for service. 
This development was carried on experimentally each year, and in Sep- 
tember, 1895, the first lot of smokeless powder was sent afloat for 
service. This smokeless powder was manufactured at the torpedo 
station. 

(b) The manufacture of smokeless powder at the naval powder fac- 
tory at Indianhead was begun in May, 1900, and the first lot was ac- 
cepted for service use in June, 1901. 

Third. The total amount of smokeless powder manufactured at the 
naval torpedo station from 1895 until the manufacture of smokeless 
powder was discontinued there (September, 1907) is 452,474 pounds. 

The amount of smokeless powder manufactured at Indianhead each 
year is as follows. The amounts for the years 1908 and 1909 include 
reworked powder: 


FFT — 1,234, 081 


Fourth. Thé/Government has two plants. The Dien ds uas is at 
Picatinny Arsenal; N. J. The navy's plant is at Indianhead, Md. 

Fifth. Yes; the Navy Department is now en in the expansion 
of the nayal powder factory, in accordance with appropriation of last 
naval bill. On the present date, January 12, 1910— 
The amount actually spent $110, 000 
Amount for requisitions actually submitted for material. 90, 000 
Plans, complete and actually mitted forfurtherexpansion. 30, 000 


Total obligate. ——— ————— ln 230, 000 

Sixth. The navy consumes 1 1,200,000 pounds of smokeless 
powder, (See testimony of Chief of Bureau of Ordnance, p. 82, Com- 
mittee on Naval Affairs, Dec. 8, 1909.) 

Seventh. The cost of smokeless powder per pound manufactured by 
the Government at Indian Head is given in detail in Appendix C, tes- 
timony of the Chief of Bureau of Ordnance, United States Navy, Naval 
Committee, House of 5 December 8, 1909. 

Eighth. The cost to the Government is about $0.43 per pound: fig- 
ured for a commercial plant, this price would be about $0.55 per poun 

Ninth. The variations in price of smokeless powder since 19 has 
been as follows: 


2900- DODIPREE: DUEB ALD rires Eaedem Eandem sr — $0.80 
1901, contract price, with alcohol, 80.75. — |) 

contract price, without aleoho -=-= — . 
1907, contract price, without alechol 67 
1908, congressional limitation, without alcohol . 64 
1909, Du Pont price, without alcohol... . . 63 


Mr. MORSE and Mr. HUGHES of New Jersey rose. 

The CHAIRMAN. ‘The gentleman from Wisconsin [Mr. 
Morse] is recognized. 

Mr. MORSE. Mr. Chairman, I move to strike out the last 
word for the purpose of getting some more information. Now, 
it seems that the manufacture of this powder is costing the 
Government about 43 cents a pound. It is a well-known fact 
that it costs the Government about 20 per cent, 30 per cent, or 
40 per cent more to do business than it does a private individual. 
I would like to ask the chairman of the committee if he does 
not think that the powder trust is charging an exorbitant price, 
63 cents a pound, when the letter just read shows that the Gov- 
ernment is able to manufacture it for 43 cents a pound? 

Mr. FOSS. Well, I will state to the gentleman that 43 cents 
does not include a whole lot of things, as, for instance, rejec- 
tions, idle mill expenses, administration, and sale expenses. 
There are a whole lot of things which are not included in that. 


Now, we have had a very extensive hearing on this proposi- 


tion. We had the vice-president of the powder company before 


us and the ordnance experts of the army and the navy. We 
had General Crozier, of the army, and Admiral Mason, of the 
navy. These two gentlemen were of the opinion that we have 
a very fair contract now with the powder company. They are 
the only concern in this country which makes smokeless powder 
for the navy. Powder companies will not go into this business, 
It is a dangerous business. I want to say to the gentleman 
that the Du Pont Company has been organized and in opera- 
tion for a great many years—a hundred years. It has fur- 
nished powder for the navy in every war, and never has it 
charged a higher price in war than it charged in peace. To-day 
we are getting powder cheaper than any nation on the face of 
the globe, so far as we are able to learn. 

Mr. COX of Indiana. What do England and Germany pay 
for powder? 

Mr. FOSS. Eighty-five cents in Germany. 

Mr. COX of Indiana. The same kind? 

Mr. FOSS. Practically the same. 

Mr. COX of Indiana. How long have they been getting it at 
that price? 

Mr. FOSS. I do not know. 

Mr. MORSE. Of course the hearings have not been 

Mr. FOSS. We are getting, as I understand, our powder 20 
per cent cheaper than any other nation. That is the best in- 


formation we get. 


Mr. MORSE. Of course the hearings have not been incor- 
porated in the Recorp, and I suppose I could have gone to the 
committee room and could have secured those hearings. I think 
it is of importance enough to be given some publicity on the 
floor of the House. I notice that the gentleman says that the 
Du Pont Powder Company has charged no higher price in time 
of war than in time of peace. I take it that the Government 
would see to it that it would not, anyway. It seems to me very 
apparent that they charge enough in time of peace so that they 
could nearly give it away in time of war, however patriotic 
they may be, as the gentleman seems to believe they are. 

Mr. FOSS. I want to state that there were a number of 
enses during the Spanish-American war in the purchase of sup- 
plies and ships where a great deal more was charged in time of 
war than in time of peace, and it is certainly to the credit of 
any company making the prices the same. 7 

Mr. MORSE. I would like to ask the gentleman whether or 
not the Government is continuing the manufacture of powder? 

Mr. FOSS. The Government had a plant installed for the 
army only a year or two ago, and the Dupont Powder Com- 
pany gave the Government its appliances, and also gave them 
their information for the making of this powder, and never 
charged a cent. 

Mr. ROBERTS. And gave them their secret process. 

Mr. FOSS. And gave them their secret process. Not only 
that, but to-day the government officers go into the factory of 
the Du Pont people and see the manner in which this powder 
is made, notwithstanding the powder company itself may have 
paid large sums for the knowledge and information which they 
have acquired. 

Mr. COX of Indiana. Something has caused a very radical 
reduction in the cost of powder in the last year. To what has 
that been due? 

Mr. FOSS. It has been due, first, to the size of the contract. 


This is the first time that the Government has entered into a 


contract of this size—4,000,000 pounds of powder. 

Mr. MORSE. Does it not seem rather unfair for the Govern- 
ment to commence an action against this company, that has 
dealt so generously with it as to give away their secret process? 

Mr. FOSS. Iam not answering that question, It is not per- 
tinent to this discussion. I refer the gentleman to the Attorney- 
General. 

Mr. HUGHES of New Jersey. I move to strike out the last 
three words, for the purpose of asking the gentleman what is 
the status of the Indian Head plant? I notice in the old bill an 
appropriation for the enlargement of the Indianhead plant. 
I understand from the reading of the letter that was about all 
spent. I notice this bill does not carry any appropriation for 
the enlargement of the Indianhead plant. 

Mr. FOSS. The Navy Department does not recommend any 
for this year. They say that will double the capacity of the 
plant, and this year they will be able to make 1,500,000 pounds 
of powder. 

Mr. BUTLER. About one-third. 

Mr. HUGHES of New Jersey. About one-third of the total 
amount? 

Mr. FOSS. A little more than one-third. 
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Mr. HUGHES of New Jersey. I presume the chairman rec- 
ognizes the importance of the Government being in a position to 
mese the substantial part of the powder that the Government 
needs. 

Mr. DAWSON. I have the figures here; 1,500,000 pounds a 
year. Their possible output next year, reading from the testi- 
mony of Admiral Mason, will be 6,500 pounds daily, or about 
2,000,000 pounds per year. It is expected to purchase from the 
Du Pont Company 2,500,000 pounds, so that of what we use we 
would manufacture practically about half of it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUGHES of New Jersey. I understood that I had the 
oor in my own right. I moved to strike out the last three 
words, 

The CHAIRMAN. 
Jersey has expired. 

Mr. HUGHES of New Jersey. That was the shortest five 
minutes that I ever experienced. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. 

Mr. BARTHOLDT. Mr. Chairman, I move to strike out the 
last word, for the purpose of asking unanimous consent to print 
in the Recorp the last public address of that great jurist who 
has just passed away, the Hon. David J. Brewer, late a Justice 
of the Supreme Court of the United States. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp as stated by 
him. Is there objection? 

There was no objection. 

The address is as follows: 

THE MISSION OF THE UNITED STATES IN THE CAUSE OF PEACE. 


ADDRESS OF HON, DAVID J. BREWER, ASSOCIATE JUSTICE OF THE SUPREME 
COURT OF THE UNITED STATES, BEFORE THE NEW JERSEY STATE BAR 
ASSOCIATION, AT ATLANTIC CITY, N. J., JUNE 12, 1909. 


First a thought, a wish, then a faith, next a struggle, at last a fact. 
So have entered into human life and history some of its profoundest 
truths. Such has been and is to be the story of universal pes: 

For untold centuries, on the battlefield were settled all tribal, all 
national disputes. Blood was the ink, and death wrote the judgment. 
Yet in the heart was the thought that there must be some better method 
of settlement, and they who suffered looked longingly for its appear- 
anoe: But thought and wish were only the shadowy pictures of a 


The time of the gentleman from New 


am. 

Twenty centuries ago there came a change. The heavens above the 
plains of Bethlehem were filled with a white-robed choir, and the only 
song of the heavens ever heard by the children of men broke the still- 
ness of night. Peace on earth was that angel song. In a manger in 
the little town of Bethlehem lay a new-born child. His mother bent 
above her sleeping babe, and though the record is silent, you may be 
sure she heard the angete song. For no ear is so acute to catch the 
slightest notes of prophetic song as the ear of a mother. Around the 
early days of that infant gathered — foreshadowings, and “ Mary 
kept all these things and pondered them in her heart," The child grew 
to manhood, revealed himself in a short and wondrous three years, and 
in the “upper chamber,” bidding farewell to his few followers, de- 
clared, * Peace I leave with you, my peace I give unto you." The in- 
creasing multitudes who have looked up to Jesus of Nazareth as their 
leader have taken his life and words as promise and prophecy, and 
faith in the coming of universal peace is the inspiration of humanity. 

It came upon the midnight clear, 
That glorious song of old, 

From angels bending near the earth 
To touch their harps of At 3 

Peace on the earth, good will to men 
From heaven's all-gracious King! 


The alr above Judea's plains no longer pulsates with the waves of 
this celestial song. For sad and weary centuries the grand march of 
humanity upward has been through strife and blood. But a growing 
echo of the heavenly music is filling the hearts of men, and the time 
will come, the blessed time will come— 


When the whole world gives back the song 
Which now the angels sing. 


Now we are in the third era, and earnest men and women are work- 


and will 
shoutin, 

I shall not sto 
better than one o 


viduals and nations have the better. In order to bring about the con- 
dition of peace, a minimum of army and navy is the most effective way. 
There never yet was a nation which built up a maximum of army and 
navy that did not get into war, and the pretense current in certaín cir- 
cles that the best way to preserve peace is to build up an enormous 
navy shows an ignorance of the lessons of history and the conditions of 
uine and enduring peace. When one nation mes so strong that 
fis able to say to all others, “I am in favor of peace, but it must be 
a peace in which my will and wish controls," it is morally certain that 
the outcome of a few years will be war, for it is against human nature 
to take commands on matters of personal interest or questions of right 
and justice. The only peace which can endure is that in which the 
equalities of the nations are recognized, and all disputes are settled by 
negotiations or submitted to an impartial tribunal for determination. 
Then all nations will be interested in maintaining peace, knowing that 
it Is peace secured by choice and established in justice. The wa 
of history is lined with the wrecks of no which for a while devel- 
& commanding force, but were finally e E combinations 
weaker nations, or their own internal jealo t may be laid 


down as a political and historic truth that a peace which is born only 
of force is a peace which is temporary and disappointing. 

To lead in the cause of peace no one of the great nations is so well 
circumstanced as the United States of America. We are remote in dis- 
tance and separated by oceans from other nations, so that if one of 


them were to attack us, it would be fighting at long range, and it is 
obvious that such fighting is most exhaustive and attended with the 
least probabilities of success. Of course, the same rule would obtain 
against us were we to undertake an aggressive war, but an aggressive 
war assumes no desire for peace. In a defensive war our location is a 
great defense. In the second place, our resources of men and material 
are such as to almost guarantee against any attack. Whatever advan- 
tage might inure to er nation by reason of its larger armament would 
be only temporary in its nature and would soon be exhausted by the 
enormous resources of this country. In the third place, no nation is in 
such a financial condition. Our debt, compared with that of other 
. nations, is small, and if we had not been foolish enough to squan- 
aC money, in ironclads and army, we might now be a nation without a 
lebt. 

Again, there is in the blood of the American people a tenacity like 
that of the English bulldog, which when once the fight is on will not 
give up until victory is won. A Ame fale À is this Illustrated by our 
great civil war, when North and South met and fought for four years, 

eeping up the fight until one side was exhausted, and not until then 
did peace come. If any nation attacks us, it knows in advance that we 
will fight to the last. 

the close of the civil war the great armies disbanded, and the 
veterans went back to their places in the shop and the field and the 
office. They had had enough of war; they rejoiced in the coming of 
peace, and there was no thought or talk of military or naval develop- 
ment. Peace, and peace only, was our purpose, and at one end of 
Pennsylvania avenue, just below the Capitol steps, was erected a 
magnificent statue to Peace. 

I remember about thirty years after the close of the war there took 
place in Washington what was called the “last grand march ; " 100, 
veterans of the civil war marched from the Peace statue to the review- 
ing stand in front of the White House; from early morning until late 
in the even that t army was moving. No sword was seen, no 
musket carried, and the only thing which told the story of their veteran 
lives was the modest Grand Army hat and button. As those 100, 
veterans marched down the Avenue I felt as never before the immense 
strength and power of this Republic, and that no nation would dare at- 
tack us. That feeling was not confined to myself alone. More than 
one of the foreign diplomats who saw that magnificent march of those 
unarmed veterans sent word to his home country, “ No war with the 
United States of America!" 

But there is a reason deeper and more significant than the mere mat- 
ter of ability and safety way this Republic should lead in the great 
work of establishing universal peace. istory is not a mere accidental 
succession of unrelated circumstances. Through the ages one MEAE 
purpose runs. ‘There is an overruling Providence which fashions an 
shapes human destiny—the destiny of nations, as well as of individuals. 
We may not be absolutely certain of the purposes of Providence, yet we 
can gain some knowiedge of them from noticing events as they come 
and go, sure that in all the great movements of the nations and of hu- 
manity some supreme purpose is being accomplished. I do not mean 
that there is any fatalism by which the will of the individual or the 
Nation is ignored, but the opportunity comes and the purpose will be 
accomplished, though the individual or the Nation may ignore it and 
the duty and the glory be passed over to another. As Lowell says: 

* Once to every man and nation comes the moment to decide, 
In the strife of truth with falsehood, for the good or evil side." 


It was not a mere accidental fact that for numbers of succeeding cen- 
turies this Western ER was withheld from the eye of civiliza- 


tion. In a sense profoundly true it was up to four centuries ago a vir- 
gin continent—an untraveled land—and in the then bringing it within 
the reach of civilization there was some purpose, which will be accom- 


plished. 
the great purpose, it would be that here was to be developed a societ 
"pepe government based upon the brotherhood of man. All throug 
the Eastern Hemisphere, during its centuries of struggle, the underly- 
ing political facts had been the rule of a chief or a king and the or- 
ganization of tribe or nation on the selfish basis of personal interests. 
Each nation lived for itself, prosecuted wars with other states and na- 
tions to satisfy the ambition of its rulers or to promote its selfish inter- 
ests. The idea of humanity bound by any obligation of any of its mem- 
bers to all the rest was a thing unknown in practical life and almost un- 
mentioned in the theories of social philosophers. In consequence, every- 
thing was determined 7 the mere matter of might. Ignorance and su- 
perstition prevailed. The great masses of humanity were the spoil and 
prey of a few individuals. Government of and by the people was a 
thing undreamed of. But about the time of the discovery of America 
came the invention of printing, which p the doors of knowledze to 
all The Bible was unchain and with ít the bondage of superstition 
was thrown off. The common people began to assert themselves and 
claim the right to control their own government and society. There 
was fluttering through the world the ever-growing thought of personal, 
political, social, and religious liberty. It is not strange that, as this 
continent was settled and social and political conditions were estab- 
lished, a Republic, the common school, and the free Bible became the 
recognized rules and bases of life. All these are significant of and 
affirm the brotherhood of man. 

Another thing which affirms the same is the mingling of races. The 
allegory of the dispersion at Babel presaged the national life of the 
During all that life the human family lived in isolated 


If I should state in a single sentence that which seems to ma 


Old World. 
and antagonistic races and nations. It still remains there the signifi- 
cant fact. You go to China, and the Chinese have monopolized that 
country ; into Spain, and only Spaniards are found; in France and Ger- 
many are French and Germans. Single races form not merely the nu- 
merical majority, but they are, if not the sole inhabitants, the con- 
trolling factors. Locally every race held to its own place on the face 
of the globe and maintained its isolated life. But this Republic is a 
new experience. We have every year and for a century past had great 
streams of populations flowing in from every race—the Anglo-Saxon, 
the Frenchman, the Teuton, the Scandinavian, the Italian, the Japa- 
nese, the Chinese, and the Ethiopian. They have gathered here not 
merely as visitors or travelers, but to stay and become citizens. ‘The 
dispersion which began at Babel has ended on the banks of the Hudson 
and the Mississippi. All races are mingled in our citizenship, a con- 
lomeration of he Morse elements, rce 
fite of the Republi e 
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were colored. Of the other 67,000,000, 10,000,000 were of foreign birth 
and 16,000,000 more of foreign parentage So that out of the 67,000,000 
whites there were only 41, ,000 of native parentage, and they, as 
we all know, trace their ancestry back at longer or shorter distances to 
the several races of the Old World. These heterogeneous elements are 
to fuse into one national American life. By association in work, in 
business, in political life, in the schoolroom, and a little through inter- 
racial marriages, the brotherhood of man finds its best illustration in 
American life. The Bible, which is the t American book, affirms the 
vnity of the race, proclaims the brotherhood of man. 

You are all familiar with composite photography. A photographer 
will take face after face and photograph them upon the same pes until 
he has produced a composite picture made of the likenesses of the sepa- 
rate faces, and that composite ue brings out to view the strong 
and marked features of each. merica is the national composite pho- 
tographer. She will take the various races which have come into her 
midst and cast the leading features of their character into one compo- 
site picture upon the piste of history. Thus are we forming the great 
American race. And this gives to us as to no other nation a power in 
88 international peace. Think for a moment of the influence of 

e German element. There are 7,800,000 of that race in this oun 
Though they are loyal citizens of the United States, the ties whic 
link them to the old home life are not all broken. They will stand by 
the United States if ever Germany should attack us, but, on the other 
hand, they will always be a potent force compelli this Nation to 
refrain from attacking Germany. And so with the other races. Their 
124 rance here is a guarantee 

country against the nation 


ainst any offensive war undertaken by 

rom which they came. Thus, by the 
mingling of the varied races of earth and L4 the restraining influence 
consequent therefrom upon the life of this Nation is further disclosed 
the Infinite purpose in our national life. 

So we have the United States, separated and distant from other 
nations, and thus in the least danger of attack, with a continental 
population of 80,000,000 and over, with resources unequaled by those 
of any other nation, with the most co population, a popula- 
tion thered from all races and hence linked to all by home ties of 
affection, with the freest government, the widest popular knowledge, 
the most loyal in its devotion to the Christ of Galilee, and therefore 
with an ear open to the music of the song of the angels of Bethlehem, 
and thus, MAY we not truly say, indica as tbe fi leader in the 
great cause of peace! 

As the leading nation on this Western Hemisphere surely the epen 
door is before us. If we fail, the cause of peace will not fail. e 
shall simply stand in history as the nation which lost the at op- 
3 Who can say that in case of our failure there 1 not be 

eveloped on our north a mighty republic which will be true to the 
cause of peace and become its national leader? Indeed, there are 
ibilities reaching far beyond this. We fancy that ours is and is 
be the leading race, the one out of whose efforts the great benedic- 
tions are to come to humanity. We are wont to look at the South 
American states with a feeling of almost pity or contempt; but are we 
sure that if we fail the Latin race will not be the chosen instrument of 
? Indeed, one can see in the events 

of the last few years some suggestive foreshadowings. 
South America, Chile and the Argentine Repina disputed for 
or a desperate and 
fearful struggle, when in the hour of impending conflict the song of the 
They settled their 


ace of the globe. 

While I have an abiding faith that the tendency of American thought 
and purpose will ere long be rev , no one can be blind to the fact 
that there is a persistent effort to make of this a great military 
nation. From the football field to the ironclad, from the athlete to the 
admiral, the thought and the talk is fight. The cry is fight fair, but 


t. 
uc, Capital City has a different aspect from that which it had a few 
years ago. Brass buttons and epaulets are filling the eyes. Our news- 
papers are eulogizing the magnificence of our fleet and army, and the 
thought of the Nation is largely in the direction of naval and military 
advance. Science is giving its attention to the discovery and manu- 
facture of more effective instruments of death, and we are rapidly drift- 
ing into an admiration for the “ pride, pomp, and circumstance of 
glorious war.” At the First Here Conference we were among those 
ai bon armament. Now, instead of leading 
a 


grandeur of nations," our total milit: 
the eight years of W. gton's ores - 


have 
urden 


n on 
on 

paia off two thousand million dollars. e then yment, 
and to-day our debt remains about the same, increasing rather than 
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n his farewell address he' 


diminishing within the last year or two by the issue of bonds for the 
Panama Canal. Why this change? It sprang from the Spanish war, 
from personal ambitions and the love of mili display. Contrast 
the two wars. 'The civil war lasted four years. he number of those 
enlisted in the Union Army was 2,113,000. The number killed in action 
was 67,000; died'of wounds received in action, 43,000 ; while the total 
number of deaths from all causes was 359,000. I have no statistics 
of the confederate army, but certainly they would largely increase the 
total casualties of the war. On the other hand, the Spanish war lasted 
but a few months. The total number of men muste: in was 223,000. 
The number killed in action was only 218—not as many as have been 
killed in many a single mining catastrophe; the number of those that 
died from wounds received in action was 81; the number dying from 
disease, 3,848. The total casualties during that war were less than 
the number killed in railroad accidents in this country during a single 
year. According to the report of the Interstate Commerce Commission, 
the number killed on our railways during the year ending June 30, 1908, 
was 3,764; the number injured, 68,989. Other years show a ter 
fatality. In the civil war were some of the greatest battles of history 
and a terrible loss of life on either side. In the Spanish war, outside 
of two brilliant naval engagements, there were only a few skirmishes. 

The two wars, taken as a whole, compare about like a 12-inch rifled 
gun with a small pistol; and yet, as we have seen, after the civil war 
there was no cry for an increase in armament, no call for a navy to 
challenge the fleets of the world, a steady payment of the national in- 
debtedness, a devotion to the pursuits of peace, and a magnificent en- 
largement of our industries and business, while after the Spanish war 
we increased our army, and we have been steadily building ironclad 
—— Ponciaa, until now our navy stands second among the navies of 

Putting the matter in another form: During the ten years prior to 
the Spanish war the expenses of the army navy, omitting pension 
charges, were fiye hundred and seven millions ; for the ten years follow- 
ing that war $1,626,000,000, or $1,119,000,000 more e prior 
ten years. This if a plied to the national debt would have paid it in 
full and left someth of a surplus for the digging of the Panama 
Canal. Is it not strange that so small a war has wrought such a 
change in the thought and action of the country, when the mightiest 
of wars wrought so little? Certain interests which profit by naval 
construction have been active and clamorous. And a not inconsiderable 
pes of the press has filled the air with calls for a larger navy. A 
ittle soap and a little water with a great deal of wind will make a 
large and beautiful bubble. But shortly the bubble will burst, the 
beauty be gone, and nothing left but soap and water. 

As illustrating the effort to develop the naval and military spirit, it 
is not strange that the Chief of Staff of the American Army has affirmed 
that we are wasting time in seeking arbitrations, and that the onl 
true course for us to pursue is to make our military and naval strength 
80 at as to be beyond danger of attack. Nor is it strange that the 
gallant admiral who started in command of our fleet on its tour around 
the world is reported to have said that the fewer statesmen and the 
more ironclads there were there would be less danger of war. In other 
words, if we had more ns and fewer people unwilling to use them 
there would be less shooting. Such logic as as Mark Twain would 
Pelion quarrels and prevent shooting the Taw shouid require every 

a prevent shooting the law sho uire e 

Mes to — a 8 pistol in his hip pocket. oio iiec 

not e other day that a distinguished Englishman, lon 
fiscal service of China, is credited with the statement that "es od 
be no peace until China, with its four hundred millions, had become a 
thoroughly trained military nation, and then with her immense force she 
could say to each nation in the world, “ You must be at peace.” But 
how long would such a peace last? Turn to history, and read the 
* — the expe cence = the great nations of the past. 

ccording to circulars ued by the departments in N: 
the number of officers on the active list residing tn the DHe 0 
Columbia was 237; on the retired list, 166. The number of officers on 
the active list in the Navy and Marine Co was 216; on the retired 
list, 108. In other words, the number of military and naval officers on 
me ad em pte ns ie m ar ir of Columbia was 727. 

ost o ese ha r families w them. Ina 

number of families of di officers. A 

Do you wonder that these, connected as they are wi tary 
and naval forces, are gradually transform: the ca dint ot te pid 
into a military and naval center, and that their influence is constantly 
pressing upon Congress for continued development and increased ex- 
penditures in military and naval lines? Contrast this with the judicial 
service. The number of federal judges in the District of Columbia and 
in all the States of the Union put together was then only 138, less than 
20 per cent of the military and naval officials gathe in the Capital 
City. St yet we have a constant complaint of tardiness in judicial 


ce any nearer. cleverly the Ja ese answ 
Dy sending two battle ships to our shore, gin $ 
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According to a rt made by Secretary Newberry to the Senate. 
the cost of the Seat & used on the battle ships during the year 1908 
was 15158000. increased by transportation and storage c to 
$5,544,000. Evidently the voyage of the fleet around the world was an 
expensive luxury. He further reports that it costs over $109,000 a year 

keep a first-class battle ship in good condition. What has the Nation 
received for all this expenditure? 

Another matter: Comparing the appropriations for the year ending 
June 30, 1910, it ap s that for the army, fortifications, and Military 
Academy they amount to $111,897,515.67 ; for the navy, $136,935,199.05 ; 
and for pensions, $160,908,000, or a to on account of wars and 
E arations therefor of $409,740,714.72; while the total executive, 
egislative, and S beeen 8 for the same hoa 7 of time are 
o i, $32,007,049, the former being twelve times as much as the latter. 
Is it any wonder that with all our immense revenue we are facing an 
increase of indebtedness? 

In Appleton's Magazine, Harold Boree states that the amount ex- 
pended in the single year 1907 for military and naval p and 

uslons, excluding interest on the war debt, was for the four nations 
he United States, Great Britain, Russia, and . 
this country leading them with an expenditure of $359,000,000. In this 
connection it may noticed that our expenditures in 1907 of $359,- 
000, have been followed by appropriations for the coming year of 
$409,000,000, an increase in three years of $50,000,000 "Y were 
also more than thirty-seven times as much as the expenditures for the 
army and navy during the entire eight years of George Washington's 
administration. 

How apt are the words of Longfellow: 


* Were half the power that fills the world with terror, 
Were half the wealth bestowed on camps and courts, 
Given to redeem the human mind from error, 
There were no need of arsenals or forts.” 


a single 1 Is it anything more than a 


a possible war with Japan. I can not help 
noticing how conveniently this scare appears. In the old almanacs it 
was often stated: “About this time of year look out for a great storm; 
and so in our political almanacs it may be as well stated that about 
the time of year we are considering the question of an increase in the 
army oF DAIT we may look for a great hue and cry about a probable 
war w. apan. 

Notwithstanding all present opposition the United States will not fall. 
She will heed the summons to the lofty mission of peace. The blare 
of the bugles and the beating of the drum will give way to the song 
of the angels; and the brotherhood of man, which means peace be- 
tween the nations, will find its loftiest expression in the unfoldings of 
our history. There are three great forces in our civilization, each of 
which, more potent here than elsewhere in the world, voices for inter- 
m iege peace; and government of and by the people will heed those 
voices. 

First, the business interests. Nowhere are there more varied and 
larger business enterprises carried on than in the United States. Our 
merchants sweep the entire horizon of the world in their pursuit of 
business. Our manufacturing industries, some of them ntic in ex- 
— MN the whole realm of industry in the furtherance of 

r wor! 


When Mr. 
controversy arose between Great Britain and 


rers. The great mass of the American people are 
or it is 


that the laborers of the world were all oppasst 


from year to 
of debt, and they also 
years had paid off two-thirds of the debt creat 
since then for military armament and naval upay not only ceased to 
reduce, but has practically ceased all efforts a 

hing the earnest wo; of Secretary RooT when, ap: g to the 

* can tes for a closer union, he decla t 
Let us pledge ourselves to aid one another in the full performance 
‘of the duty to humanity which that accepted declaration implies, so 
that in time the weakest and most unfortunate of our republics may 
come to march with equal step by the side of the stronger and more 


fortunate. Let us help one another to show that for all the races of 
men the li for which we have fought and labored is the twin sister 
of justice and peace. Let us unite creating and maintaining and 
making effective an all-American paoue opinion, whose power shall in- 
fluence international conduct and prevent international wrong, and 
narrow the causes of war, and forever preserve our free lands from the 
burdens of such armaments as are massed behind the frontiers of 
Euro and bring us ever nearer to the perfection of ordered liberty. 
So shall come security and prosperity, production and trade, wealth, 
learning, the arts, and happiness for all.” 

t is a startling commentary on these words and these efforts of 
Secretary Roor that, impelled by the action of this Nation in building 
up a 8 Brazil and Argentina have lately commenced the enlar; 
ment of theirs and decline to enter into an agreement to stop the 
crease at a certain limit. 

The laborers, as all others, know that debt piled up for a navy is 
ust as heavy a burden as a debt piled up for an army. They know 
hat while the stock gamblers of New York may water stock there is 
no power that can water a debt—not even a debt for a navy. It re- 
mains a constant burden, whose Interest is an annual drain and whose 
principal stands in the way of those works of peace which will pro- 
mote the happiness and comfort of all. We hear from them al 
in the declarations of their orga bodies that arbitration must be 
the rule, that international peace must be the object, and that mu 
and naval armaments must stop their growth. Nowhere in the worl 
is the toller such a power in the Government. Nowhere is he such an 
Intelligent force, so fully understanding the curse and cost of war, and 
n Oppo on will grow more and more emphatic until every lawgiver 
ears an 

Third, woman. I am not now speaking as champion or prophet of 
female suffrage. I note ony the fact that the last half century has 
changed -her position. She is no longer a purely home body, but bas 
entered largely into public life. Whether voting or not, she has become 
an active and vigorous force in the national life. Her patriotism is as 
certain and as strong as that of her ‘brother, and whenever the need 
comes, although she may not shoulder the musket or draw the sword, 
she does all that is possible to ameliorate the hardships of war. The 
Red Cross is her work and her glory, and the noble bands of women who 
are Mg. i their time and strength to Increasing its efficiency and ex- 
tending the reach of its influence are among the heroines of the Nation. 
But while all this is true, you need no assurance that her voice is and 
always will be potent for peace. No mother nurses her baby boy end 
rears him to manhood without dread that his life may in its prime be 
cut off by the merciless bullet. She looks forward to old age in the 
hope and faith that that boy, in the vigor and strength of manhood, 
will be her comfort, support, and glory. There never was a time since 
the beginning of days that woman longed for bloodshed or the carne 
of war, and the more fully she realizes its waste and destruction the 
more earnest will become her opposition, Nowhere in the world is 


she so potent a force in public life as in this couutry, and you be 
sure that that force will ere long concentrated in steadfast op tion 
to war and in favor of the settlement of international disputes by arbi- 


tration. She can not be sneered or laughed out of her faith, and he 
who looks for public recognition in this country will do well to take 
note of this fact. 

These are three great forces in the life of this Nation; and as they 
unite in the effort for arbitration and international peace, they will com- 
pel the public men of the day to heed their demands, 

I believe in the promises of Scripture, that His word shall not return 
unto Him void, but shall accomplish that which He pleases and shall 
prosper in the thing whereto He hath sent it; that the time will come 
when the swords shall be beaten into plowshares and the spears into 
pruning hooks, und when men shall learn war no more forever. 

With the eye of faith I see enrolled on the canvas of the future a 

lorious picture, in which shall be seen every laborer dwelling beneath 

fis own vine and fig tree, receiving ever a liv wage for his toll, 
every merchant and manufacturer pursuing his business and his in- 
dustry without a thought of interruption by the ravages of war, and 
men of science and wealth combining in the achievement of more and 
more gigantic results, adding not merely to the necessities, but also to 
the comforts and luxuries of life, taking possession of land and water 
and air, and all the forces to be found in them, and E them 
minister to human life. In the foreground will be seen that hest 
type of womanhood, the Madonna, and across her bosom will be these 
words: “ Mary hath kept all these things, and hath pondered them in 
her heart;" while underneath will shine in letters of fadeless light, 
“The United States of America has fulfilled its mission.” 

Mr. STAFFORD. I move to strike out the last two words, 
to continue the inquiry along the line that has just been going 
on. I notice that there were 1,500,000 pounds of powder manu- 
factured at the government plant and 2,400,000 pounds pur- 
chased, and according to the testimony only 1,200,000 pounds 
have been used by the navy during the past year, the rest, I 
believe, having been stored, 

Mr. FOSS. Accumulated as a reserve. 

Mr. STAFFORD. Can the gentleman state how much 1s at 
present in reserve for emergency use? 

Mr. FOSS. I can not say to the gentleman how many pounds 
are in reserve. 

Mr. STAFFORD. Each year when we have this subject 
under consideration and the hearings are had the official of 
the Navy Department states that so much is needed for re- 
serve, and yet we never get any information as to the amount 
that is really in reserve. It is a matter of pertinency in this in- 
quiry to ascertain what is the limit that the department deems 
advisable as a reserve for emergency purposes, and whether it is 
necessary to expend that large amount for this purpose when 
there is no immediate necessity, 

Mr. FOSS. I think it is a good idea not to publish that in- 
formation. 

Mr. STAFFORD. There may be some reason for it, and I am 
inquiring for information, 

Mr. FOSS. I think it would be better not to state it, because 
whatever is said here goes immediately to other countries, and 
we do not care to have our reserve known. 
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Mr. COX of Indiana. I do not know whether I understood 
the chairman’s explanation, but this item last year carried an 
appropriation of only $650,000, I believe. Now it is $1,150,000. 

the gentleman say that extraordinary increase is due to 
the fact that the Government is buying reserve powder, or what 
is the cause of it? E 

Mr. FOSS. We have enlarged the powder factory down at 
Indianhead. 

Mr. COX of Indiana. What is the cause of the extra increase 
in the appropriation? 

Mr. FOSS. We have doubled the capacity of the plant at 
Indianhead, and we need a larger appropriation for the manu- 
facture of powder. 

Mr. LOUDENSLAGER. If the chairman of the committee 
will permit me, this is explained on page 82 of the hearings, iu 
which it is stated that the $500,000 additional in this appropria- 
tion is taken from another appropriation, so that the department 
may have the use of it if they see fit in the manufacture of pow- 
der at Indianhead. This appropriation is both for the manu- 
facture and the purchase of powder, and the increase was made 
so as to permit the department, if they see fit, to use it all for 
this purpose. Í 

Mr. COX of Indiana. Then, is a part of this increase over 
Jast year's appropriation due to the fact that they are manu- 
facturing more powder at Indianhead? 

Mr. LOUDENSLAGER. Yes. 

Mr. COX of Indiana. 'Then, as we continue to manufacture 
more powder at Indianhead hereafter we will be compelled to 
buy less in the future? 

Mr. LOUDENSLAGER. Yes. 

Mr. STAFFORD. This is merely a transfer of half a million 
dollars from one appropriation to another, as found on page 16. 

Mr. FOSS. It is an increase anyway. 

Mr. COX of Indiana, The explanation of the gentleman from 
New Jersey [Mr. LoUDENSLAGER] is perfectly satisfactory to me. 
I hope we will get more and more into the way of manufactur- 
ing our own powder. 

Mr. CULLOP. I would like to ask the gentleman, the chair- 
man of the committee, a question. 

Mr. FOSS. I will yield to the gentleman. 

Mr. CULLOP. How much powder is the Government manu- 
facturing a year? 

Mr. FOSS. One million two hundred thousand pounds here- 
tofore, and they expect this coming year to manufacture 
1,500,000 pounds, 

Mr. CULLOP. What is the cost per pound to the Govern- 
ment for the manufacture of powder? 

Mr. FOSS. I will state to the gentleman that that matter 
has been touched upon earlier in the debate and that a letter 
was read from the Secretary of the Navy covering that subject. 
Admiral Mason, who is our naval expert, estimates that it costs 
the Government 55 and a fraction cents. 

Mr. CULLOP. Would it not be cheaper for the Government 
to manufacture all of its powder than to buy it all? 

Mr. FOSS. That 55 and a fraction cents does not take 
into consideration a number of things which should go to the 
cost of manufacture, such as experiments, rejections, and ad- 
ministrative expenses, Our naval expert, Admiral Mason, and 
General Crozier, of the army, thoroughly investigated the sub- 
ject and know just what it costs the Government to make 
smokeless powder, and are thoroughly satisfied with the con- 
tract entered into by the powder company, and they believe 
that we are getting powder at a reasonable and fair price. 

Mr. CULLOP. 'They may be satisfied with it, but the people 
of the country may not be satisfied with it if the Government 
by increasing the quantity can reduce the price of manufacture. 

Mr. PADGETT. May I suggest to the gentleman that I do 
not think it would be a sound public policy for the Government 
to destroy the individual manufacturer and rely exclusively 
upon government manufacture if a time of war should come, 
We ought to carry both. 

Mr. CULLOP. Would not it be a sound policy for the Goy- 
ernment to compel the Du Pont Powder Company to furnish 
powder at a lower cost? 

Mr. PADGETT. We did that last year, and we think we 
have it now at a very reasonable price. 

Mr. CULLOP. If you secured a reduction last year they may 
consent to a further reduction this year. Perhaps by pressing 
the matter you could secure a greater reduction. 

Mr. PADGETT. When we have government experts who say 
that we have reached a fair basis I do not think we ought to 
resort to tyranny. 

Mr. CULLOP. If you can drive a better contract, I am sure 
that the people of the country will not complain, 
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Mr. PADGETT. I do not think the people of the country 
want the Government to be unjust. 

Mr. CULLOP. It would not be unjust in getting a good bar- 
gain out of a great corporation. 

Mr. PADGETT. If our experts say that we have reached a 
fair and just price, and they have investigated the matter, I 
think a further pressing them would be unfair. 

Mr. CULLOP. Does not the manufacture by the Government 
by its own experience demonstrate the fact that this company 
is getting a large profit out of the manufacture of powder—— 

Mr. PADGETT. It does not; we are getting it at 63 cents, 
and it is costing the Government 55 and a fraction cents to 
make it, and when you take into account all the hazards and 
the danger, the risk, the rejections, and other things that are not 
counted in the government price, we think it is a very reason- 
able profit at the present figure. We went into this matter 
very thoroughly and had very extended hearings before the 
committee. I think if Members will take the pains to read the 
hearings that have been had by the committee some views that 
have heretofore been entertained and expressed will be modified. 

Mr. UNDERWOOD. Mr. Chairman, I move to strike out 
the last word. Mr. Chairman, the question was asked a mo- 
ment ago as to how much powder the Government of the United 
States had on hand. 'The chairman of the committee failed to 
answer the question. I understand that that particular item 
can be ascertained and is published, but I do not think the 
amount of powder we have on hand is an unreasonable amount, 
But that brings to mind another proposition, and one that I 
think this House should carefully consider in the future if it 
expects to work out any economy in the handling of appropria- 
tions and the distribution of the public money. 

That is, I understand in most of the departments—in fact, 
in most of the divisions of the departments—there is no stock 
account kept. There is no great enterprise in this country or 
small enterprise in this country where a stock account is not 
taken at certain periods and published. I understand that is 
particularly true in the management of the affairs of the army 
and navy. I have been informed that in the Quartermaster's 
Department we purchase a great deal more clothing than is 
necessary, because there is no stock account kept, and to-day 
I am informed that the United States Government can not bal- 
ance its books. 

In the great departments of this Government it is impossible 
to ascertain an accurate balance of the books of the Govern- 
ment. I do not, in saying that, mean to imply any reflection 
on the departments or that there is anything crooked in them, 
but I merely mean to say that the system of bookkeeping that 
is being carried on in this Government dates back a century 
ago, that we are not up to modern methods, that there is not a 
first-class power in Europe that does not keep its books so the 
government knows what it is doing; and yet in this Government 
to-day it is impossible in any of these great departments for the 
Government to strike a balance and state exactly where it 
stands. One of the loosest propositions in the whole condition 
here is that there are very few divisions in which a stock ac- 
count is kept. Here and there there is one. 

I think in this powder-supply proposition that a stock account 
is kept, and I think the chairman of the committee could have 
answered the question, if he desired to do so, in that particular; 
but I think that if the question had been asked the chairman 
of the committee as to how many uniforms were on hand and 
what the stock balance as to uniform supply for the navy was, 
he could not have ascertnined that fact at the Navy Department. 

Now, if we expect to economize in the future, if we expect to 
run this Government, not on the basis of a penny wise and 
pound foolish policy, but for real economy, it is absolutely 
necessary that we should know what we are doing, and I say 
it is the duty of these great appropriating committees who 
handle the finances of the Government to see to it in the future 
that there is reorganization of the bookkeeping of the Govern- 
ment in these great departments, so that a balance can be 
struck, and the United States Government will know where it 
stands on all these great accounts. 

Mr. FOSS. Mr. Chairman, I want to say to the gentleman 
from Alabama [Mr. UNpEerwoop] that the criticism which he 
has made as to the departments of the Government does not 
apply to the Navy Department. I could give the gentleman the 
exact information upon any of the subjects which he has men- 
tioned. We are all of the time, I may say, improving our 
system of keeping books in the Navy Department. In this 
bill and in previous bills we have made appropriations to 
modernize our accounting system, and we know to-day where 
every bit of material of every kind, shape, form, and manner 
is, and our Paymaster-General keeps an accurate and strict 


account of everything. 
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Mr. UNDERWOOD. I would say to the gentleman from 
Illinois, if I understand the proposition, the Navy Department 
has been making an effort in recent years to keep a stock ac- 
count, but I do not understand that stock account has been 
balanced as yet, and in many of the other great departments 
no effort is being made whatever to carry out what the Navy 
Department has started to do, but has not yet accomplished. 


Mr. FOSS. 
any time. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the chairman of the committee a question or two about this 
powder business. Has the Government a complete powder- 
making plant anywhere? 

Mr. FOSS. It has down here at Indianhead for the navy 

Mr. CLARK of Missouri. Can it make any considerable part 
of the powder that we need 1n the ordinary course of events in 
time of peace? 

Mr. FOSS. Yes. Last year we made 1,500,000 pounds and 
this year we expect to make about 2,000,000 pounds. 

Mr. CLARK of Missouri. How much is the total amount con- 
sumed? 

Mr. FOSS. Why, about 1,200,000 pounds a year. 

Mr. CLARK of Missouri. Does the gentleman not think that 
the United States Government ought to have a plant big enough, 
up to date, to make all of the powder that it needs, so as to 
induce Du Pont & Co. and other powder makers to sell the 
Government powder at the very lowest figure they can afford 
to sell it at? 

Mr. FOSS. No; I do not think the Government ought to 
build a plant sufficient to supply the navy, because when war 
comes we need not only the government plant, but all of the 
plants of private concerns in operation to supply the needs in 
time of war. I believe it is a good thing for the Government, 
whenever it believes that & private concern is trying to hold it 
up in any way, to establish a plant of sufficient size to let that 
private concern understand that the Government does not pro- 
pose to be held up. 

Mr. CLARK of Missouri, I thoroughly agree with the gen- 
tleman about that. 

Mr. FOSS. But to go into the manufacture of all the powder 
we need, I would say to the gentleman, I do not think good 
policy. If we did, I believe the experience of the Government 
at first would be that you might save a little money, and you 
might show a reduction in the cost of powder, but as time went 
on, if you added up all the appropriations that were made for 
this plant in the shape of improvements, if you took into con- 
sideration the fact that in no government institution do they 
work over eight hours a day, if you took into consideration the 
further fact that the rates of wages in all government yards, 
navy-yards, and plants are at least 20 per cent higher than they 
are in private concerns—all these things added together in the 
course of ten years—you would find that it would cost the 
Government more to manufacture powder than it could buy it 
for from private concerns, : 

Mr. CLARK of Missouri. Well, is the report true that was 
circulated in the newspapers, that when the Spanish war began 
we had only three rounds of ammunition for our guns? 

Mr. FOSS. Well, I do not know how many rounds we had, 
but we did not have very much powder in reserve and on hand 
for war. 

Mr. HEALD. Mr. Chairman, I was just attracted by the 
remark of the gentleman from Missouri as to the supply of 
powder in the possession of this Government at the beginning 
of the Spanish war, and it is particularly interesting at this 
time that we should realize that the Government at that time 
was compelled to delay the declaration of war with Spain be- 
cause of an insufficient supply of ammunition, And, further, 
that it was delayed until the powder company was placed in 
such a position that it could supply the powder which the Goy- 
ernment needed. 

Mr. CLARK of Missouri. Mr. Chairman, whose fault was it 
that we only had three rounds of ammunition? 

Mr. HEALD. I would not pretend to locate the blame; prob- 
ably Congress had not appropriated the money. 

Mr. CLARK of Missouri. Was it not the fault of the ad- 
ministration? 

Mr. HEALD. Not that I know of; probably Congress did not 
appropriate the money, and therefore we did not have the 
powder. 

Mr. CLARK of Missouri. Does not Congress always appro- 
priate every dollar that Congress is made to believe is necessary 
for any great public purpose? 

Mr. HEALD. That may be the gentleman’s experience; I 


I am informed that a balance can be struck at 


can not speak from my own, and therefore I will not state. 
But, as to the supply of powder, that was the condition thet 


existed then, and, further, if we would pay more attention to 
the condition of our coast defenses to-day, I believe you will 
find that the insufficiency of the supply of powder in the War 
Department is limiting the efficiency of the Coast Artillery to 
not more than one hour's actual operation of those guns. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Orcorr having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had agreed to the amendments of the House of Representatives 
to bills and joint resolution of the following titles: 

8.3544. An act to grant right of way over the public domain 
in the State of Arkansas for oil or gas pipe lines; 

8.7246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the Chicago and Northwestern Railway Company, across 
the military reservation (United States artillery target range 
and maneuver grounds) near Sparta, Monroe County, Wis.; 

S. 226. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions and to provide for 
an additional district judge in said district; " and 

S. J. Res. 38. Joint resolution fixing the terms of court in the 
Philippine Islands. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5702) to supplement an act entitled “An act to 
promote the safety of employees and travelers upon railroads.” 


NAVAL APPROPRIATION BILL. 


The committee resumed its session, 
'The Clerk read as follows: 


Modernizing turrets of ships of the navy: For range dials, azimuth 
drums, new range. time of filght, and azimuth scales for all turret 
pointers sights of all turret vessels previous to the Michigan class, 
ut one the Amphitrite, Miantonomoh, Puritan, Terror, and Texas, 


Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. This is a new paragraph, and I would like to 
ask the chairman of the committee to explain; at least it is not 
earried in the last appropriation bill. 

Mr. FOSS. This is simply to modernize the apparatus and 
bring it up to modern requirements, They are providing for a 
new ammunition hoist here, which I think is called a two-stage 
hoist. 

Mr. COX of Indiana. Is this a new experiment? 

Mr. FOSS. No; it has been tried and successfully tried. 

Mr. COX of Indiana. In this country? 

Mr. FOSS. Oh, yes; in this country. 

Mr. COX of Indiana. Have there been appropriations made 
for this purpose before? 

Mr. FOSS. No; I think this is the first appropriation we 
have made for this purpose. 

Mr. COX of Indiana. But the gentleman says it has been 
tried in this country before. 

Mr. FOSS. For new ships. 

Mr. COX of Indiana. Has the gentleman any information 
whether or not it will make these vessels more efficient in 
action? 

Mr. FOSS. The testimony is they will make them safer for 
the men. 

Mr. COX of Indiana. I withdraw the amendment, 

The Clerk read as follows: 


Experiments, Bureau of Ordnance: For experimental work in the 
development of armor-piercing proce fuses, powders and high 
explosives, in connection with problems of the attack of armor with 
direct and inclined fire at various ranges, including the purchase of 
armor, powder, projectiles, and fuses for the above purposes, and of all 
necessary material and labor in connection therewith; and for other 
experimental work under the cognizance of the Bureau of Ordnance in 
connection with the development of ordnance material for the navy, 
$100,000. 

Mr. HOBSON. 
ment. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

On page 18, in line 15, after the word “ dollars," add: 

“provided, That no part of this appropriation shall be expended in 
experiments unless, in the development of RENGE mn gre | projectiles 
and high explosives, an attack on heavy turret armor and heavy belt 
armor Ts made by armor-plercing projectiles at a battle range not less 
than 8,000 yards and by explosive gelatin in quantity not less than 200 
pounds, exp oded ngainst the heavy belt armor and heavy turret armor 
of an actual vessel.” . 

Mr. STAFFORD. Mr. Chairman, I reserve the point of order 
on the proviso, 


Mr. Chairman, I offer the following amend- 
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1910. 


Mr. HOBSON. Mr. Chairman, the object of this amendment 
is to facilitate experiments which ought to be made in the in- 
terest of naval progress and naval efficiency. The first experi- 
ment is to determine the penetration of armor at what are now 
battle ranges. The development of the range of the torpedo 
has necessitated battles being fought at greater and greater dis- 
tances, until to-day battle ranges are commonly contemplated 
at 10,000 yards and upward. The theory of armor and arma- 
ment upon which existing vessels have been built is that the 
projectile strikes the armor with the axis of the projectile coin- 
cident with the trajectory of the projectile at impact. 

Now, then, at long ranges, when the elevations may be 10 
degrees or even higher, and the angles of fall 15 degrees and 
upward, the projectile under the gyroscopic action is caused 
when it strikes to have the same inclination it had when it left 
the gun, That means when the point hits the armor that the cen- 
ter of gravity of the projectile will be moving in the direction of 
the tangent of the trajeetory, while the axis of the shell will 
be making an angle with the trajectory equal to the angle of 
elevation plus the angle of fall, or perhaps an angle of 25 or 
30 degrees. It has not yet been demonstrated that under such 
existing conditions armor can be penetrated by any projectiles 
at battle ranges. 

Now, there really ought not to be any objection to making 
such experiments, and there have been really no reasonable ob- 
jections. 'The only point is that the Navy Department has been 
putting us off month after month, and they claim that before 
very long they will have conditions suitable for these experi- 
ments, I believe we ought not to delay longer, but have the 
sentiment of Congress express itself to the effect that these 
experiments ought to be carried out without further delay. 

The second experiment is, in substance, to put 200 pounds or 
more of explosive gelatin up against a turret and up against 
the heavy belt armor of an actual vessel and explode it, in order 
to find out what will be the effect of such an explosion. Now, 
the principle upon which such experiments should be conducted 
is this: There are two ways of destroying a ship. One is by 
piercing the armor and then having the projectile after penetra- 
tion do the damage, either as a whole projectile or exploded in 
fragments by a limited quantity of inert explosive. 'The other 
is to explode on the outside of the armor or explode against 
light material in the upper works a large quantity of a sensitive 
explosive, whose concussion wil create destruction. Up to re- 
cent years the gunnery experts of the world have been prac- 
tically all on the side of the penetration of the armor and the 
explosion behind the armor, but in the Japanese war a new light 
was thrown on this question. 

In order that it may appear clearly to Members I read just 
a few lines from the Journal of the United States Artillery— 
the summing-up lines of Captain Semenoff, of the Russian 
navy, who was on board the flagship of Admiral Rojestvensky 
at the battle of Tsuchina. After describing what he calls the 
* Death struggle of a battle ship," he says: 

It is not the greater speed of the Japanese ships, nor the kind of 
armor, nor the greater load on our ships, nor the superiority of the 
Japanese as to personnel, matériel, or number of guns of medium caliber 
which decided the naval battle in Asia, but simply the torpedo shell 
opposed only by an armor-piercing shell and a semirupture shell with 
a weak bursting charge. 

He goes on to refer to the fact that the shells that came in 
on his ship were so terrific in their explosion that they prac- 
tically would dislocate great armor plates and drive them into 
the ship. In one place he describes an opening where three 
horses could have gone in abreast. He describes them as ex- 
ploding wherever they would touch anything, even of the 
slightest kind of resistance, and that when they did explode 
there was a terrific shock with a tremendous rise of temperature 
and the formation of asphyxiating gas, which indicates that 
their shell were charged with some nitroglycerin composition, 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question ? 

Mr. HOBSON. Certainly. 

Mr. COOPER of Wisconsin. Is there any other nation in the 
world that makes that peculiar shell which the Japanese fired 
in that war, with the explosive called shimose?” 

Mr. HOBSON. I will say to the gentleman that most of the 
nations have now begun to experiment with outside explosive 
shell since the Russo-Japanese war, but this explosive te which 
I refer, as used at Tsushima, is not the shimose. The shimose 
is not a sensitive explosive, but is more like mellenite, cordite, 
and our powder, which are of an insensitive nature, suited for 


appreciate that the nitroglycerin explosives are sensitive and 
explode upon impact, and generate an enormous temperature, 
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giving off poisonous nitrous gases, making the result very much 
more terrific. The gelatin that is referred to in this amend- 
ment is the standard type. 
The CHAIRMAN, The time of the gentleman has expired. 
Chairman, 


Mr. COOPER of Wisconsin. Mr. I ask unani- 
anons consent that the gentleman may proceed for fiye minutes 
onger. À 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HOBSON. Now, then, gelatin, used as the standard of 
comparison in our scale of explosives, is ordinarily about 90 
per cent of nitroglycerin, which is the highest of explosives, 
and then there is about 8 per cent of gun cotton and some 
camphor, The strength of this explosive is rated at 10, and 
the insensitive explosives to which the gentleman referred are 
of various kinds, the highest in strength being rated about 5.5. 
Picric acid, moximite, melinite, lyddite, and shimose are about 
the same. Explosive D, dunnite, used in our service, is about 
3.5. This is supposed to be sufficient to break open the armor- 
piercing projectile after it penetrates, In another portion of 
his admirable work, Captain Semenoff says: 

After six months with the Port Arthur dron I had grown in- 
different to most things. Shimose and melinite were, to a certain 
extent, old acquaintances, but this was something new. It seemed as 
if these were mines, not shells, which were striking the ship's side and 

on the deck. They burst as soon as they touched anythin; 
the moment they encountered the least im ent in their flight. 
Hand rails, funnel guys, and topping lifts of the boats’ derricks wera 
quite sufficient to cause a thoroughly efficient burst. ‘The steel plates 
and superstructure on the upper deck were torn to pieces, and tha 
splinters caused many casualties. Iron Jadders were crumpled up inte 
ngs, and guns were literally hurled from their mountings, 

uch havoc would never be caused by the simple impact of a shell, 
still less by that of its splinters. It could only be caused by the force 
of the explosion. 'The Japanese had apparently succeeded in realizing 


what the Americans had endeavored to attain in inventing their 
* Vesuvium.” 


In addition to this there was the unusual high temperature and 
liquid flame of the explosion, which seemed to spread over everything. 
I actually watched a steel plate catch fire from a burst. Of course the 
steel did not burn, but the paint on it did. Such almost noncom- 
bustible materials as hammocks and rows of boxes, drenched with 
Ding WAN giana! onlin to AOA EMANE DUE ae ceed aa NO 
quivering, heated air. No! it was different to the 10th of August. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. HOBSON. Certainly. 

Mr. STAFFORD. I want to ask him whether he is in a posi- 
tion to state that the proposed amendment has been recom- 
mended by the department? 

Mr. HOBSON. I ask permission to extend my remarks for 
the enlightenment of the gentleman from Wisconsin. 

Mr. STAFFORD. In connection with that request, may I ask 
whether the gentleman intends to include the entire book that 
he was reading here? 

Mr. HOBSON. I was reading it at the time in support of my 
amendment. 

Mr. STAFFORD. Do I understand the gentleman’s request 
to be that the entire book be included? 

Mr. HOBSON. If the gentleman insists. 

Mr. STAFFORD. If the gentleman is thinking of publishing 
the work which he was reading, and will make the request, I 
might be induced to withdraw the point of order. 

Mr. BUTLER. Is the gentleman reading from the report of 
Captain Semenoff? 

Mr. HOBSON. That is what I am reading from. 

Mr. BUTLER. I can add—to the gentleman from Wisconsin— 
I think that the Recorp might be well improved if the gentleman 
inserted the whole article. 

Mr. HOBSON. I ask unanimous consent to extend my re- 
marks in the Recorp, with a few extracts from this report and 
other authorities. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama to extend his remarks by inserting 
extracts from this work for the instruction of the gentleman 
from Wisconsin? 

Mr. STAFFORD. Reserving the right to object, I would like 
to know if in this work the author treats of the subject of 
gyroscopie balance? 

Mr. HOBSON. Iam certain that this captain of the Russian 
navy does not treat of that subject in this book. I will say, 
however, that that has been worked out, and that with the 
standard velocities shell on leaving the muzzle of the gun have 
an enormous gyroscopic moment which causes them to make 
such an angle with their trajectories that armor penetration 
is questionable if not impossible at the extreme ranges enforced 
by present conditions, 

Mr. STAFFORD. Well, with the explanation of the gentle 
man, I will withdraw the point of order. 

Mr. HOBSON. Was there any other question? 
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Mr. STAFFORD. I desire to ask the gentleman in all seri- 
ousness whether the proposition as contained in the gentle- 
man's proposed amendment has ever been considered by the 
Gepartment, and whether any recommendation had been made 
by the department to the committee? 

Mr. HOBSON. I am very glad the gentleman has pro- 
pounded that question, because I was going to bring that up 
myself. I wish to be entirely frank with the gentleman and 
with the Members, and say that the department gave the Naval 
Committee to understand when the test was proposed, over à 
year ago, that the experiment would be made. But subsequently, 
apparently on the recommendation of a Chief of the Bureau of 
Ordnance, the experiment was not made; and at various times 
I have requested, and other members of the committee have 
n the Navy Department to undertake these experi- 
ments. 


In order that the position of the Navy Department and of 
members of the committee may be understood, I will insert 
correspondence on the subject in my remarks, under the per- 
mission to extend same: 


APRIL 14, 1909. 
The SECRETARY OF THE Navy. j 

DEAR Mr. SECRETARY: Referring to your letter of the 9th instant, 
and particularly to paragraphs 3 and 4, concerning the proposed tests 
of an outside wr a on on turret and side armor, I beg to point out 
tbat the object of the experiments is to settle the question of the effect 
of an outside explosion of a large charge of sensitive explosive, irre- 
spective of the proposition of the parti r explosive or its safety and 
practical er at eee in its present form. If the experiment shows that 
no substantial effect is produced, then the whole question is settled. 
If, on the other hand, serious results are obtained, we can then take up 
the consideration of the development of the best form of explosive to be 
used. If greater results can be obtained ter risks would be justi- 
fiable. In any case, we do not fix the risk which an enemy might be 
willing to assume, and must be prepared to — 85 the same. It only 
proposed to have the explosive in cans pla against the turret and 
side armor and exploded. Therefore, no guns or men are risked, and it is 
estimated that the cost would only be about $500. Such a sum is 
red negligible compared with the value of the information to be 

n 


Since the department has decided to make the other experiment, it 

would be the simplest matter to carry out this experiment at the same 
time, and I venture to su t the use of an armored vessel—possibly 
the monitor used for shell and torpedo tests last year—as the result 
would be more conclusive on a vessel than if a simple armor plate were 
used, which might possibly leave the question still in doubt. 
I beg also tọ mention again that the Naval Committee of the House 
was informed by the Secretary of the Navy that this experiment would 
be made. While not assuming to speak officially for the committee, I 
can assure you that the committee, as a whole, would be pleased to see 
it made at an early date and expects to see it made in time for a report 
to the next session of Congress. The question has been brought to the 
attention of the committee continually for some time past, and it ap- 
pears that there is a difference of opinion among naval officers. 

A conclusive test to definitely settle the question would be a relief 
to the committee and would be in line with the best interests of the 
navy, and I feel that it is only reasonable, under all the circumstances, 
to request the department's further consideration. 


Very respectfully, R. P. Hopson. 


Navy DEPARTMENT, 
Washington, May 3, 1909. 

My Dear CONGRESSMAN: Replying to your letter of April 14, 1909, in 
reference to a test of an outside explosion on turret and side annor: 

During the course of the mans and costly experiments in connection 
with the attempts to develop the Gathmann and the Isham shells, a 
number of tests of an outside explosion of a large charge of high explo- 
Sive against an armored target have been made by both the Bureau of 
Ordnance of the Na Department and the Ordnance Corps of the 
United States Army. e opinion of the officers and boards conducting 
these tests has been that the effects of such explosions have been re- 
markably small as con:pared with those of a service armor-pliercin 
shell capable of penetration. These experiments have been made bot 
with the shell fired from a gun and, as proposed in this experiment, 
with the explosive placed in contact with the target. 

LJ * * * * * * 

As a result of the experience thus gained, the department can see 
no reason for conducting anew the test of an outside explosion against 
an armored structure. That the explosion of a charge as large as 500 
pennas of as powerful an explosive as explosive gelatine would probably 

o a certain amount of damage is admitted, but the department, in view 
of the experience gained in the past twelve years, can not believe that 
the — would be at all comparable to that that would result from 
an impact of an ger exped shell of à weight equal to that of the 
explosive ps the weight of the lightest shell to carry this explosive 
and capable of sustaining the gas pressure in the gun. 

'aithfully, yours, 
G. v. L. MEYER, 
Secretary of the Navy. 
Hon. RicuMonp P. Hopson, M. C., 
House of Representatives. 


WASHINGTON, D. C., March 2, 1910. 


The Honorable SECRETARY OF THE NAVY, 
Washington, D. €. 

Dear SECRETARY: Referring to the appropriation made last year and 
recommended this year for experimental purposes, we would respectfully 
request information as to what has been done and what is in con- 
templation for the test of armor under long.range fire with projec- 
tiles now in common use, and the effect of explosion of high explosives 
in large quantity on the outside of armor now in use on existing 
battle ships. We have been Eom: for some months past to get 
information on these subject: e matter having been brought to the 
attention of the department the hearings of the Naval Committee 


last year with an understanding that such test would be undertaken. 
We believe that this question affects profoundly the future of naval con- 
struction, and the sooner results are known definitely one way or 
another the better for the service. 

Very respectfully, R. P. HOBSON. 

I concur. 

ALBERT DAWSON. 

Mr. STAFFORD. Is it the purpose of the gentleman's pro- 
vision to direct the action of the Secretary of the Navy in these 
experimentations? 

Mr. HOBSON. It is the intention to have the experimental 
work that is authorized in this measure, and the work that was 
authorized in the same way last year include these experiments. 

Mr. STAFFORD. Not only to include them, but that no other 
character of experiment shall be undertaken save those desig- 
nated in the gentleman's amendment? 

Mr. HOBSON. Unless those are made—— 

Mr. STAFFORD. And if the gentleman's amendment were 
not carried, the Secretary of the Navy would have the right to 
experiment in other particulars? 

Mr. HOBSON. He would, and he has had the right for more 
than a year, and he would have that right if my amendment 
prevails, provided he also carries out these reasonable and im- 
portant experiments. 

Mr. BENNET of New York. Is it not a fact that the Navy 
Department tried something of this kind and that there was 
an accident in which a gun exploded, or something of that char- 
acter? 

Mr. HOBSON. The gentleman is correct; that some years 
ago several shells of this type and shells supposed to be of this 
type were experimented with and a gun was blown up, but the 
reports show that this did not affect the merits of the case. 
The Gathman gun has also been tried. This was an 18-inch 
gun, which fired an enormous volume, four or five hundred pounds 
of wet gun cotton. It did not use a sensitive explosive. Conse- 
quently, when that large projectile with the large charge of 
gun cotton struck the armor plate only part of it near the 
primer exploded. You could go all around there and pick up 
bucketfuls of gun cotton that never had exploded. Now, that 
was assumed to prove the principle of outside-explosive shell to 
be a failure. As a matter of fact, it had no bearing upon the 
effect of sensitive explosives, which, because of their nature, 
will explode throughout the whole mass if any part explodes, 
The purpose of this test is to prove what the effect of such 
explosives will be on a ship, whether we fire them or have them 
fired at us. And in this connection it is well to note that the 
Japanese used this sensitive kind of explosive in the battle of 
Tsushima, and probably fired it in shell which this Government 
once had under consideration. 

Mr. LOUDENSLAGER. Will the gentleman permit a ques- 
tion? 

Mr. HOBSON. Certainly. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOBSON. I ask unanimous consent that my time may 
be extended five minutes. 

There was no objection. 

Mr. LOUDENSLAGER. I should like to ask the gentleman 
from Alabama if there is anything in the language of this para- 
graph that would prevent the Navy Department from making 
the experiment that he suggests? 

Mr. HOBSON. Nothing whatever; and, furthermore, it 
would probably cost not more than $500, and we have an old 
ship, the Teras, that has been put on the scrap heap, with the 
turret armor and the belt armor right there ready; also old : 
monitors available for the same purpose. 

Mr. LOUDENSLAGER. Then if it is.left there without the 
gentleman's amendment being agreed to, the department can 
make such tests on the line suggested as they may think wise? 

Mr. HOBSON. "They can. 

Mr. LOUDENSLAGER. Without the adoption of the amend- 
ment? 

Mr. HOBSON. "They certainly can; and the pity is that one 
man down in the department, an expert of whom I am a great 
admirer, does not think it worth while to make this experiment. 

He is one of the great ordnance experts of our day and gen- 
eration, a splendid officer, and he is doubtless conscientious in 
thinking that the way to destroy a ship by gun fire is to pene- 
trate the armor and explode the shell behind it. I am not 
criticising him in the slightest; it is possible he may be right; 
but I do think the least they could have done and the least 
they could do now is to explode that 200 pounds of explosive 
on the outside of a turret that they have available and on 
the belt armor that is available, and in that way throw some 
light on this question so important in the development of 
armor and armament. It may turn out that there is nothing 
in it; but if there is nothing in it, we want to know it. If I 
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had the time, I would quote here the statement of the Italian 
authorities, the English authorities, and the French authorities, 
urging just such experiments; and without objection will add 
these under the permission to extend my remarks. You may 
lead a horse to water, but you can not make him drink. We 
ought to have had this experiment long ago. It is reasonable; 
it is wise; it is in the interest of efficiency and economy; and 
there is no reasonable objection to it. I hope that the chairman 
of the Naval Committee will not object to this amendment and 
that the committee will report it. 

To show the sentiment in France, I give extracts from an arti- 
cle in the Journal of the United States Artillery, quoting 
French expert opinion, as follows: 

ARMOR-PIERCING SHELL AND TORPEDO SHELL. 


all naval wers. For the service the problem was relatively 
simple, and it has been definitely settled; for the naval service it was 
and remains much more difficult; at the present time no power can 


as possible. This tendency 
Tsu-Shima, and especially since the publ 
of Captain Semenoff, attached to the staff of Admiral Rodjesventski, 
— - tie Buk into French, under the title, The Death Struggles 

a e 

In France our naval ordnance officers, who twenty years ago were 
the most ardent and enthusiastic advocates of the high-explosive shell, 
follow the present movement with regret. Their efforts and their work 
have resulted in giving us a cast-iron shell, loaded with melinite, which, 
having no longer sufficient strength to be fired without danger from 
existing guns, is therefore obsolete and should serve only as a start- 
ing point for further investigations. But our ordnance officers and 
experts have not been willing to follow this course; for more than ten 
years their studies have t principals with armor-piercing project- 
iles. experience of the Russo-Japanese war has not modified 
their ideas; it would nppear, on the contrary, to have confirmed their 
belief in the importance of armor penetration. Then entered the gun 
versus armor struggle on the side of the gun, and there they insist on 
remaining. The superiority of the gun over the armor plate is dem- 
onstra definitel y proving-ground trials. The maintenance of this 
superiority is daily becoming more — since the weight of armor 
is on the decrease in all navies. The policy is to decrease the defensive 
and increase the offensive power by reducing the thickness of the armor 
and increasing the number and iber of the guns. 

> ^ * La * * LJ 


It is certain that foreign powers are giving great nttention to thís 
subject, and it is not less certain that they have succeeded some time 
since in manufacturing shell carrying 10 per cent of their weight of 
high explosive comparable or even superior to our cast-iron melinite 
shell, and which can be fired from the most modern guns. Indeed, at 
the battle of Tsu-Shima, such shell were used by the Japanese with 
deadly effect on the Russians; so much so that many writers do not 
attempt to show wherein the tactics of Togo were superior to those 
of Rodjesventski, but attribute the victory of that day to the famous 
large capacity, sensitively fused shell of the Japanese—the “ portman- 
teaux" or "trunks full of explosive," as they were termed by the Rus- 
sian officers. 

* * * * * 


LÀ 0 
The narrator adds: “It was not like this on the 10th of August.“ 
He had been on board the Tsarevítch in the battle of that date, when 
the two adversaries used only 5 projectiles, or at least 
shell with small bursting charges, and he regarded it as target practice 
rather than a battle. 


* * * . * s LJ 
The ordnance officers of all vespere carried away by their enthus!i- 
asm along what they believed to be the th of have built 


progress, 

guns of great perfection which are the fruit of deep study and the labor 
of m. years; they do not like to admit that if the projectile of the 
future is to be a shell of great explosive-carrying capacity their work 
me so to speak, gone for naught. Such, however, will be the inevi- 
table result; a new conception of the gases of projectiles will banish 
the high-power rifle, the most marvelous product of modern metal- 
lurgy, and we shall turn back to old-fashioned t; even to those of 
twenty-five years ago. The ideal torpedo shell will be, moreover, one 
which explodes quay well on striking the superstructure or the hull 
below the armor belt. Besides the fact that the target will thus be a 
maximum, a fortunate hit will be fatal. The war department expects to 
secure this result by a modification of the“ P“ shell. It can not be 
denied that the nation which first successfully accomplishes this end 
and transforms its naval artillery accordingly will obtain supremacy 
of the sea. In this respect our navy is the farthest behind; we had 
the 8 of taking the lead by profiting by the Jena to make 
complete po pag eager the Jena will sink without their having been 
made; it will be too late afterwards to have regrets. (La Revue de 
Paris, Sept. 15, 1909.) 


To show the opinion in Italy and Great Britain, I give ex- 
tracts from Brassey's Naval Annual for 1909, as follows: 


As will be seen, the Italinn authority Is all for the shell of large ca- 

city—the torpedo shell—as a development of previous types, which, 

owever, still exist, but which should now be relegated to the museum. 
Captain Bravetta states his conception of what such a shell should be. 
It must be made of the best steel, calculated to withstand the gas pres- 
sure of modern guns, and must have the greatest Initial velocity attain- 
able. Its explosive cha must correspond with its caliber, but must 
not be less than from 25 to 40 kilos (55.12 pounds to 88.18 pounds), 
and it must have a perfectly trustworthy fuse, coming into operation on 
striking the desired object. The bursting of such shells, says Captain 
Bravetta, on board war ships will destroy everything above deck, and 
spread smoke, flame, and asphyxiating gases below. e concludes that 

e steel shell. containing the heaviest possible explosive is the 
projectile par excellence for long- action, and tha t that 


range t the 
employs armor-piercing shell in the next sea fight will be defeated by 


an pie igre! who makes use of large-capacity, high-explosive shell of 


the kind 

‘These remarks of the Italian authority are an illustration of the fact 
that the actions of the future will be fought in new conditions alto- 
gether. The lessons of Tsu-Shima cause many to lean to the opinion he 
expresses, but whether we agree with him or the reverse there can be 
no qe that we live in a time of profound in our conception 
of the conditions of naval warfare. The 5 of reading M. c 
the signs of the times ires no emphasis this place, Guns of far 
greater power, armor of higher resistance, new — a a torpedo of 
much longer range, the certainty that actions will be nee i at t 
distances—all these things profoundly affect the whole ject of the 
protection of war ships by armor, and the armament with which they 
are to be supplied. 


Mr. BUTLER. I should like thirty minutes when the gen- 
tleman has finished. 

Mr. HOBSON. I will reserve the balance of my time and 
leave the floor to the gentleman. 

The CHAIRMAN, The gentleman can not reserve his time. 
Tun ME recognizes the gentleman from Pennsylvania [Mr. 


]. 

Mr. BUTLER. Mr. Chairman, we have declined always to 
recommend to the department the adoption of anything that we 
did not quite well understand. We have been asked by men 
Standing at the door to recommend to the department that it 
should use some high explosive that might kill somebody not 
intended to be killed. We have referred all these subjects to 
the experts of the department, hoping that they might some 
time feel themselves justified in making the experiment. The 
gentleman from Alabama is the best posted man on naval affairs 
in this House. He is absolutely sincere in the suggestion he 
makes that the department ought to experiment along these 
lines. We have felt disinclined, not being as well acquainted 
with the subject as the gentleman from Alabama, to urge the 
department to make this experiment, As far as I am concerned, 
I will not vote to force the department into an experiment 
that I am not satisfied is entirely safe to make. They have 
not sufficient money to make it, I am told. This may be some 
sort of an explosive that would kill the person toward whom it 
was directed as well as the person who directed it. I do not 
care to vote for it. The department will experiment and find 
out in the right time, in the right season, in the right way, the 
best explosive and the best way of using it. That is why the 
views of the gentleman from Alabama have not been adopted 
by the Naval Affairs Committee. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
on the amendment. 

Mr. HOBSON. Mr. Chairman, I have a little time that I 
reserved. 

The CHAIRMAN. The gentleman can not reserve his time 
under the five-minute rule. t 

Mr. HOBSON. Then I move to strike out the last word. 

The CHAIRMAN. A point of order is pending, and a motion 
to strike out the last word is not in order. The Chair is pre- 
pared to rule. 

Mr. HOBSON. Mr. Chairman, is it not in order for me to 
discuss the point of order? 

The CHAIRMAN. The Chair will hear the gentleman from 
Alabama on the point of order. 

Mr. HOBSON. Mr. Chairman, on page 7, the Chair has just 
recently held that a proviso regarding minors was in order. 
Turning to the proviso in this paragraph and of this amend- 
ment, the Chairman will notice that the wording is substan- 
tially the same. The Chair will further notice that it calls 
for experiments, Experiments are provided in the measure. 
Experiments of armor piercing are provided for. High explo- 
sive is provided for in the paragraph. Taking the armor that is 
provided in the paragraph, and all this is simply a limitation in 
time, which, of course, is in order. 

Mr. STAFFORD. The gentleman, in response to a query pro- 
pounded by me, admitted that this limited the discretion that is 
now vested in the Secretary of the Navy, and if the provision 
places a restriction upon the discretion of the Secretary of the 
Navy I believe it is subject to a point of order. 

The CHAIRMAN. As the Chair reads the amendment, it 
provides: 

On page 18, in line 15, after the word “ dollars," add: 

“Provided, That no part of this appropriation shall be expended in 
experiments unless, in the development of armor-piercin rojectiles 
and high explosives, an attack on heavy turret armor and heavy belt 
armor is made by armor-piercing projectiles at a battle range not less 
than 8,000 yards and by explosive gelatin in quantity not less than 200 
pounds, exploded against the heavy belt armor and heavy turret armor 
of an actual vessel.” 

It is perfectly within the power of the House, under the rule, 
to adopt an amendment that is a limitation upon the appropri- 
ation, and it seems to the Chair that this is a mere limita- 
tion upon the appropriation. It is true that the department 
has authority to make any experiment it pleases, but the amend- 
ment may provide that the money of this appropriation shall be 
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withheld from experiments in developing the armor-piercing 
projectiles which do not meet the specified conditions as to 
range and amount of explosive. 'The Chair therefore overrules 
the point of order. The question is on agreeing to the amend- 
nient offered by the gentleman from Alabama. 

The question was taken; and on a division (demanded by Mr. 
Honsox) there were 28 ayes and 35 noes. 

Mr. HOBSON. Mr. Chairman, I request tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Foss and Mr. Hopson. 

The committee again divided; and the tellers reported that 
there were 49 ayes and 37 noes. 

Mr. Roserts made the point of order that there was no 
quorum, but subsequently withdrew it. 

So the amendment was agreed to. 

The Clerk read as follows: 

BUREAU OF EQUIPMENT. 

Equipment of vessels: For hemp, wire, iron, and other materials for 
the manufacture of cordage, anchors, cables, galleys, and chains ; specifi- 
cations for purchase thereof shall be so prepared as shall give fair and 
free competition; canvas for the manufacture of sails, awnings, ham- 
mocks, and other work; stationery for chaplains and for commanding 
and navigating officers of ships, equipment officers on shore and afloat, 
and for the use of courts-martial on board ship; the removal and trans- 
portation of ashes from ships of war; interior appliances and tools for 
equipment buildings in navy-yards and naval stations ; supplies for sea- 
men's quarters; and for the purchase of all other articles of equipment 
at home and abroad, and for the payment of labor in equipping vessels 
and manufacture of — articles in the several navy-yards; all 
Deve rum towage of ships of war; canal tolls, wharfage, dock and 

rt charges, and other necessary incidental expenses of a similar na- 

ure; services and materials in' repairing, correcting, adjusting, and 
testing compasses on shore and on board ship; nautical and astronomical 
instruments and repairs to same; libraries for ships of war, 8 
sional books and papers, and drawings and engravings for signal books; 
naval signals and apparatus, namely, signals lights, lanterns, rockets, and 
running lights; compass fittings, includin binnacies, tripods, and other 
appencege of ships’ coopera: logs and other appliances for measuring 

e ship's way, and leads and other 


appliances for sounding ; lanterns 
and lamps and their appendages for general use on board ship for illu- 
minating purposes, an 


oil and candles used in connection therewith ; 
service and supplies for coast-signal service; bunting and other ma- 
terlals for making and repairin, gs of all kinds; photographs, photo- 
graphic instruments, and materials; musical instruments and music; in- 
stalling, maintaining, and repairing interior and exterior signal com- 
munications and all electrical appliances of whatsoever nature on board 
naval vessels, except range finders, battle order and range transmitters 
and indicators, and motors and their controlling apparatus used to 
operate the machinery e ed to other bureaus, $3,843,300: Pro- 
vided, That the sum to be paid out of this appropriation, under the di- 
rection of the Secretary of the Navy, for clerical, drafting, inspection, 
and 3 service at the several navx- yards, naval stations, and 
coalin yy ad the fiscal year ending June 30, 1911, shall not ex- 


Mr. KELIHER. Mr. Chairman, I reserve a point of order. 
I would like to ask the chairman of the committee how he ac- 
counts for such a reduction in the appropriation carried for this 
purpose under that of last year in the current bill. 

Mr. FOSS. I will state that the reduction of about $90,000 
in the sum carried in this section last year has been stricken 
out and put elsewhere—for instance, water; and then there was 
another provision which is carried under the paragraph for 
ocean and lake service, which was formerly under this para- 


graph. 

Mr. KELIHER. Mr. Chairman, I withdraw the point of 
order. 

Mr. FOSS. Mr. Chairman, I offer the following amendment, 
which I send to the Clerk's desk and ask to have read. 

The Clerk read as follows: 

That the act entitled “An act to authorize the Secretary of the Na 
to loan naval equipment to certain military schools," approved March 
8, 1901, be amended by striking out the words “140 cadets,” and in- 
serting in lieu thereof the words “75 cadets over 15 years of age." 

Mr. STAFFORD. Mr. Chairman, on that I reserve the point 
of order for the purpose of obtaining information as to what is 
sought to be accomplished by the proposed change. 

Mr. FOSS. Under the law to-day the Government loans a 
naval equipment to a school having 140 cadets. It loans some 
boats that it has no use for, and other matériel. Under this 
provision it would loan to a school having 75 cadets, and would 
conform to the law. 

Mr. STAFFORD. Mr. Chairman, I withdraw the point of 


order. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


Coal and transportation: Coal and other fuel for steamers' and 
ships’ use, and other equipment purposes, including expenses of trans- 
rtation, sto! , and handling the same, and for the general main- 
ence of nav depots and coaling plants, water for all pur- 
n board naval vessels, inclu: the expenses of transportation 


poses o 
and storage of the same, $4,000,000. 


"Mr. KAHN. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. F 


ĖS e e — À— — —— 


The Clerk read as follows: 


Page 21, line 10, after the word “ million,” insert the words “one 
Lond TOME. so that it will read “four million one bundred 

Mr. KAHN. Mr. Chairman, the purpose of offering that 
amendment is this: The Navy Department has contended that 
the amount of this appropriation is not large enough to enable 
it to enter into a contract with American ships to transport 
from the Atlantic to the Pacific the coal that is required on the 
Pacifie coast for the use of the navy. 'The department has 
repeatedly informed the Pacifie coast Members that if an ap- 
propriation large enough to enable it to ship coal in American 
bottoms to the Pacific be made the department will gladly give 
the contracts for carrying that coal to American ships. Under 
the act of April 28, 1904, the Government of the United States 
is supposed to give a preference to vessels of the United States 
in transporting for the army or navy commodities that are 
used by the army and navy unless the freight rates charged 
by those American ships shall be found excessive and unreason- 
able. Under the administration of President Roosevelt is was“ 
decided to give to American ships a 50 per cent increase over 
the rate offered by foreign ships for carrying this coal, and it 
was assumed that this 50 per cent advance would be sufficient 
to make up the difference in the cost of operation of the Ameri- 
can ships. At that time the foreign vessel was charging ap- 
proximately $5 a ton for transporting this coal, so that the 
amount offered to the American shipowner was $7.50 a ton. 
At that time that amount was generally accepted as reasonable, 
and much coal was transported to the Pacific Ocean in Ameri- 
can ships, but in recent years the foreign vessels have cut 
down materially the price that they have been charging the 
Government, and I believe that $3.50 per ton during the year 
1909 was the price that was generally offered. 

I understand, too, that at the present time the foreign vessel 
is asking $4.50 a ton. The American ship, having to pay a much 
larger cost for maintenance, especially in the rates of wages, 
has been unable to transport this coal to the Pacific coast for 
the figure that the Government has offered. I believe that at 
the present time, under the regulation adopted during the 
Roosevelt administration, and the terms of which I have already 
stated, the Government would accept the offer of an American 
ship for $6.75 a ton; that is, if the foreign vessel is offering 
a rate of $4.50 a ton, which I believe to be the present rate. 
The American ship can barely take it at a profit for $6.75 a 
ton. I believe it has been figured out that it generally costs 
about $7 a ton for the American ship to take this coal and 
handle it without a loss. 

Mr. CAMPBELL. Will the gentleman from California tell 
ed why it is that it is so expensive to handle coal on these 
ships? 7 

Mr. KAHN. Yes, It is because of the wages paid to the 
crews of American ships. On the Pacific coast sailors are paid 
$45 a month and firemen $55 a month. I am told that on the 
Atlantic coast sailors get $35 a month and firemen, I believe, 
$45. These foreign vessels, I am informed, pay $7 and $8 a 
month to their sailors for carrying this conl, and the great 
difference in the cost of wages alone makes it impossible for the 
American ship to compete successfully in that traffic. 

Now, when the foreign ship gets out on the Pacific coast, by 
reason of the small cost of operation—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CAMPBELL. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for five minutes. 

Mr. FOSS. I would like to suggest to the gentleman that this 
is an important matter and I would like to bave as large an 
attendance of the Members of the House as possible, and if the 
gentleman will consent to its going over until the next day when 
we consider the bill, we will take it up then. 

Mr. KAHN. The gentleman means to let it go over without 
prejudice? 

Mr. BUTLER. And consider it the first thing on Thursday 
morning when the reading of the bill begins, 

Mr. KAHN. I am perfectly satisfied. 

Mr. FOSS. Mr. Chairman, I call for the reading of the bill. 

The CHAIRMAN. What became of the amendment of the 
gentleman from California? 

Mr. FOSS. That amendment is asked to be passed without 
prejudice. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the amendment of the gentleman from Cali- 
fornia be passed over without prejudice. Is there objection? 
[After a pause.] The Chair hears none. 

The Clerk read as follows: 


Ocean and lake surveys: Hydrographic surveys, including the pay of 
the necessary hydrographic surveyors, cartographic draftsmen and re- 
corders, and for the purchase of nautical books, charts, and sailing di- 
rections, $75,000. - 
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Mr. STAFFORD. Mr. Chairman, I reserve the point of order 
on the paragraph. 

The CHAIRMAN. The gentleman from Wisconsin reserves 
the point of order on the paragraph. 

Mr. FOSS. I will say to the gentleman this is just trans- 
ferred from one appropriation to another. It was carried in 
en paragraph last year, but transferred to this this year; 

t is all. 

Mr. STAFFORD. I would like to ascertain from the gen- 
tleman what the appropriation is used for, whether for serv- 
ices or for matériel? 

Mr. FOSS. Well, it is for services of surveyors, amounting 
5 last year and carried in the first paragraph of the 

Mr. STAFFORD, Why is not this a proper item for the legis- 
lative, executive, and judicial appropriation bill? 

Mr. FOSS. No; these surveys are made away from Wash- 
ington. They take cruises, get up expeditions; they make these 
surveys down in Cuban waters, and they have made surveys in 
Samoa and Haiti and other places. 

Mr. COX of Indiana. What is the purpose of this service? 

Mr. STAFFORD. I may say the judges of courts, though 
they hold court outside of Washington, nevertheless are car- 
ried in the legislative, executive, and judicial appropriation 
bill, and in that measure we have already made provision for 
the office force of the hydrographic service. 

Mr. FOSS. This is for deep-sea surveys made by the navy, 
which are very necessary, and they have been carried in this 
bill for a great many years. 

Mr. COX of Indiana. If I am correct, I think the appro- 
priation last year was $57,900. 

Mr. FOSS. It was, but it has been transferred—the clerical 
part, draftsmen, surveyors, and recorders—from the first para- 
graph of the bill, and reduces it by that amount here. 

Mr. COX of Indiana. It is no addition to the appropriation? 

Mr. FOSS. No. 

Mr. STAFFORD. Will the gentleman answer the question as 
to whether any of the men provided for in this paragraph are 
employed here in the Hydrographic Bureau? 

Mr. PADGETT. I will give the gentleman an itemized state- 
ment which makes up the $75,000. 

Mr. MADDEN. Will the gentleman recognize that there are 
other Members of the House who would like to know what is 
going on? 

Mr. STAFFORD. To whom is the gentleman directing that 
inquiry? 

Mr. MADDEN. To the gentleman from Wisconsin. 

Mr. STAFFORD. I think my voice carries far enough so that 
the gentleman can hear me. 

Mr. MADDEN. I have not been able to hear the gentleman. 

Mr. STAFFORD. I am very sorry the gentleman has de- 
fective hearing—— 

Mr. MADDEN. The gentleman has not defective hearing, but 
the gentleman from Wisconsin was not talking loud enough so 
that anybody could hear him, except, perhaps, the chairman of 
the Committee on. Naval Affnirs. 

Mr. STAFFORD. I will try to make myself audible enough 
in order to accommodate the gentleman from Illinois. 

Mr. PADGETT. On page 123 of the hearirigs the apportion- 
ment of the $75,000 was roughiy outlined in the summary ac- 
companying the estimates, and is as follows: 


Cape Cruz-Casilda surveying expedition 
West of Guantanamo expedition 27 
American Samoa 

Haiti sürve 
porerna instruments and repairs. 
British admiralty charts. 

Books and portfolios for charts... 

Engraving copper chart plates____.---__------~-_-------._ 


75, 000 

Mr. STAFFORD. Can the gentleman state on his own in- 
formation whether any of this character of service for which 
men are employed is done here in Washington? 

Mr. PADGETT. I can not. 

Mr, DAWSON. If the gentleman will permit me, I will read 
a sentence or two from the testimony of Admiral Cowles before 
the Naval Committee, in which, speaking of the hydrographic 
survey, he says: 

Provision is made, just as it has been for years past, for such hydro- 

phic surveys as needed for the protection of our fleet in cruising. 

urveys now in progress on the south coast of Cuba and Haiti have 
been carried on systematically and must be continued until completed 
in order to realize their full value. There are two gunboats and one 
land party engaged in the above work. In addition, three vessels have 
been ordered by the department on a survey of the Central American 
coast in order to make safer the navigation of the approaches to the 
Panama Canal. 

I think from that statement the gentleman will recognize the 
character of the work being done under this appropriation, 


Mr. STAFFORD. As it appears, Mr. Chairman, that this Is 
for outside work other than at Washington, I withdraw the 
point of order. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
Strike out the last word. I want to ask the chairman of the 
committee, or some member of it, whether it is not a fact that 
naval vessels engaged in this hydrographic work were taken 
away from the coast of Central America during the past year 
because of the troubles at Nicaragua? 

Mr. FOSS. I could not state to the gentleman. I do not 
know whether any member of the naval committee is informed 
on that subject or not. 

Mr. MOORE of Pennsylvania. I will say to the gentleman, 
since he does not answer the question, that large commercial 
interests engaged in shipping have held at very high value the 
work of the Hydrographic Office along the coast of Central 
America, and that that work was greatly impeded during the 
past year because vessels assigned by the Navy Department to 
that work were taken away on account of the troubles at 
Nicaragua. 

At the same time, I should like to ask the gentleman, or some 
member of the Naval Affairs Committee, whether any portion of 
this appropriation for “ocean and lake service" and hydro- 
graphic charts was used in supporting any expedition to the 
arctic regions with the view of having reports brought back for 
the information of the Navy Department through the Hydro- 
graphic Office? 

Mr. FOSS. No; I think not. 

Mr. MOORE of Pennsylvania. Is it not a fact that such re- 
ports have been brought back and delivered to the Hydro- 
graphic Office, and are now charted in new maps covering the 
arctic regions? 

Mr. FOSS. I am not sufficiently informed to answer that. 

Mr. STAFFORD. I will say to the gentleman that some in- 
formation was brought to the attention of the Committee on In- 
terstate and Foreign Commerce, which leads me to say that that 
work was done under the jurisdiction of the Department of 
Commerce and Labor through the Coast and Geodedic Survey. 
The information was in response to a resolution of inquiry in- 
troduced by the gentleman from New Jersey [Mr. HUGHES]. 
It contains very valuable information. It shows the fathoms of 
water within a few miles of the pole where Mr. Peary took 
soundings. 

Mr. MOORE of Pennsylvania. 

Mr. STAFFORD. Within 5 
1,500 fathoms of water. 

Mr. LOUDENSLAGER. Can the gentleman tell us from 
memory how many of those soundings there are of the depth of 
water? 

Mr. STAFFORD. I can not say. It is very valuable data 
and comprises, all told, some 21 large volumes that are now on 
file in the Coast and Geodetic Survey, and may be inspected by 
any Member of Congress. 

Mr. MOORE of Pennsylvania. These surveys were made in 
the arctic regions within 5 miles of the North Pole, and that 
region has now been charted for the benefit of the Navy Depart- 
ment of the United States, through the Hydrographic Office, 
without any expense to the Navy Department. 

Mr. STAFFORD. That work is not only for the benefit of 
the Navy Department, but the work is of benefit to the mer- 
chant marine of this country and the merchant marines of 
every country when they have occasion to use these charts that 
have been compiled. Soundings have been made also along the 
Atlantic coast. 

The Clerk read as follows: 

for coal: To enable the Secreta N: 
apa ecrit of section 1552 of the Revised 0 
LUE SCARE o eR C E oot ee 
steamships of war, $110,000. 5 

Mr. COX of Indiana. I desire to ask the chairman of the 
committee how much of this appropriation is given for the pur- 
pose of establishing new stations, or is it simply for the purpose 
of replenishing stations already owned for coaling? 

Mr. FOSS. It is for the completion of the California City 
Point station. It is reduced from $450,000 to $110,000 this year. . 

Mr. COX of Indiana. This appropriation, then, goes to one 

lace? 
p Mr. FOSS. To California City Point. 

Mr. SPARKMAN. No particular place is mentioned here. 

Mr. FOSS. No particular place is mentioned. 

Mr. SPARKMAN, I notice reference to the provisions of the 
Revised Statutes, section 1552. Would that section authorize 
the Secretary of the Navy to establish depots anywhere he 
pleases? 

Mr. FOSS. 


Five miles of the North Pole. 
miles it shows that there are 


Yes. 
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Mr. SPARKMAN. Would it also authorize him to keep up 
and repair depots? 

Mr. FOSS. Yes; it would authorize him. I think the lan- 
guage of the law as to the maintenance would enable him to 
have a coal station or coaling depot wherever he might deem 
it wise in his judgment. I think that is the substance of the 
act. 

Mr. COX of Indiana. I will say that I have the act here. 
Section 1552: 


The Secretary of the Navy may establish, at such places as he may 
deem necessary, suitable depots of coal, and other fuel, for the supply 
of steamships of war. 


The Clerk read as follows: 


BUREAU OF YARDS AND DOCKS. 


Maintenance of yards and docks: For eral maintenance of yards 
and docks, namely: For books, maps, models, and drawings; purchase 
and repair of fire engines ; fire apparatus and plants ; machinery ; purchase 
and maintenance of oxen, horses, and teams; carts, timber 
wheels, and all vehicles for use in the navy-yards; tools and repairs 
of the same; stationery; furniture for government houses and offices in 
navy-yards and naval stations; coal and other fuel; candles, oil, and 
gas; attendance on light and plants; cleaning and clearing up 

ards and care of ; attendance on fires, lights, fire engines, and 
re apparatus and plants; incidental labor at navy-yards; water tax, 
tolls, and ferriage ; pay of watchmen in navy- yards; Mii, ad packin 
boxes; and for rent of wharf and storehouse at Erie, , for use o 
and accommodation of U. 8. 8. Wolverine, and for pay of employees on 
$1,250,000: Provided, That the sum to be pald out of this appre: 
riation under the direction of the Secretary of the Navy for clerical, 
nspection, drafting, messenger, and other classified work in the navy- 
yards and naval stations for the fiscal year ending June 30, 1911, shall 
not exceed $425,000. 


Mr. FOSS. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Page 22, line 21, strike out the word “fifty” and insert in lieu 
thereof the word “ ninety.” 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Navy-yard, Boston, Mass. : Dredging, $5,000; improvements to water 
n a buildin, 


front, $65,000; improvements to 15,000; railroad ex- 
tension, $10,000; paving and crate, $10, ; in all, navy-yard, Bos- 
ton, $105,000. 


Mr. KELIHER. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Page 23, line 15, after the word “ dollars,” add “Provided, That no 
part of this appropriation shall be expended for any work upon which 
naval prisoners are employed in preference to laborers and mechanics 
who are registered for such work in the board of labor employment.” 

Mr. FOSS. I reserve the point of order on the amendment. 

Mr. KELIHER. Mr. Chairman, this morning the committee, 
voting under a misapprehension, I believe, voted down an 
amendment I offered which would preclude the employment of 
prisoners in competition with civilians, generally, in the navy- 
yards of the country. The chairman of the committee stated 
then to the committee that these prisoners were young men who 
for some slight infraction of the regulations were confined for 
short terms in the naval prisons, and it was necessary that they 
be permitted to engage in work of this sort in order that their 
families might be cared for while they were in prison. 

Mr. FOSS. I did not state that, I will say to the gentleman. 

Mr. KELIHER. Well, if the gentleman did not so state it, he 
stated something very like it. 

Mr. FOSS. Not that they were paid for the work they did, 
but their pay as sailors went to their families in cases where 
their families are destitute. They are paid as enlisted men, 
not because they did any character of work around the shops. 

Mr. KELIHER. Just what bearing that particular subject 


had on the matter under discussion I could not see then, and see | 


less now. The gentleman did say that these men were em- 
ployed in such work as printing and tailoring. Under my 
amendment these prisoners would not come into contact with 
civilians in the slightest in that character of work. I want to 
prohibit any work being done by these prisoners, who by the 
way are in prison, in a majority of cases, for short sentences, 
which will deprive civilians of employment. In the majority of 
cases they are deserters. They are practically detached from 
the service during their sentences, and their sentences, as a rule, 
include discharge from the service on the termination of their 
term in the prison. 

Mr. HOBSON. Does the gentleman know what the average 
term in the prison has been? 

Mr. KELIHER. About eighteen months or two years. 

Mr. HOBSON. I will say to the gentleman that the average 
runs about eleven months and seven-tenths of a month; and 
there is an average of about one-third reduced for good service. 

Mr. KELIHER. I will say in reply to the gentleman that 
I do not care whether they have to serve but thirty days; their 
competition would keep honest men outside from earn- 
ing a living for those thirty days, and it is to prevent that that 
Iam seeking to have this amendment adopted. 


Mr. HOBSON. If the gentleman will permit a short interrup- 
tion, I would state to him that I offered an amendment this 
morning by which they could not do any work for which there 
was an appropriation. That would exclude these prisoners, 
und yet the gentleman was not able to vote for my amendment. 

Mr. KELIHER. I did so, because I thought the amendment 
would negative what I aimed to secure. Now, I want to say to 
the committee that the law provides—I read from section 1544 
of the Revised Statutes—that labor shall be employed in the 
several navy-yards by the proper officers in charge, with refer- 
ence to skill and efficiency, and without regard to other con- 
siderations. 

Congress has enacted a law which gives the veteran of the 
civil war and the veteran of the Spanish war preference in 
employment in the navy-yards. Contrary to that law, naval 
officials are giving prisoners the preference over veterans of 
the civil war and veterans of the Spanish war, and I want to 
know if it is going to be the policy of Congress to continue this 
practice. 

Now, the regulations specify the branches of employment for 
which men must register if they desire employment in the navy- 
yards, Men register with the boards of employment. 'They 
register as laborers, as painters, as carpenters, as concrete 
mixers, as mechanics generally, and it is not my intention, and 
neither will the result be, that the prisoners will be kept from 
doing legitimate prison work. They can do all the printing 
they please within the confines of the prison, for there is no 
list upon which printers can be registered. They can make all 
the clothes they please within the confines of the prison, for 
no tailor may register; but I do not want to see these men 
marching out to do the work of legitimate laborers who have 
gone to the trouble of registering with the board of employment, 
in compliance with the regulations of the service. 

We do not want to see these prisoners painting houses 
and painting buildings within the yards while experienced 
painters who have qualified for employment are compelled to 
loaf on the outside. That is what I wish to prevent. I would 
ask the chairman of the committee [Mr. Foss] this question: 
In making up the appropriations for the different branches of 
the service, what consideration was given to the economy that 
is going to be brought about by the employment of these pris- 
oners? In other words, what per cent were appropriations cut 
in anticipation of this prison labor? 

Mr. BATES. I will answer the gentleman's question. 

Mr. KELIHER. I should prefer to get an answer from the 
gentleman from Illinois. 

Mr. BATES. The gentleman does not undertake to say that 
these men work at any employment except in the navy-yards, 
and except on government work? 

Mr. KELIHER. I intend to say that, contrary to law, these 
men are employed in work in the navy-yards which the law 
clearly says shall be performed under the direction of the 
bureau of employment. And now I want to say to the gentle- 
man that it has come to pass that, instead of making a requisi- 
tion on the civil service for labor in the yards, it is becoming 
the custom to take prisoners from the prisons to perform that 
work. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. KELIHER. I ask unanimous consent for three minutes 
more. 

There was no objection. 

Mr. BATES. These men are in the employ of Uncle Sam, are 
they not? 

Mr. KELIHER. Let me say—— 

Mr. BATES. The gentleman must admit that they are en- 
listed men and in the pay of Uncle Sam? 

Mr. KELIHER. I insist upon answering the gentleman in 
my own way. 

Mr. BATES. Just a moment. Why should they not do 
Uncle Sam's work, if that work does not require additional 
pay? Why should not their time be used, instead of hiring 
outside men, when the prisoners can be employed without an 
increase of pay? : 

Mr. KELIHER. They were not enlisted for carpenters or 
painters. They were enlisted as seamen and should confine 
their work to seamanship. And let me make myself clear by 
saying that in the majority of cases these men are serving 
sentences which practically detach them from the service. 
The moment their sentence is completed they cease to be at- 
tached to the service of the United States. They are there for 


punitive purposes, and those are the men that I object to filling 
the places of legitimate mechanics. 


Mr. BATES. If they were not there, there would not be any 
work to do. 
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Mr. KELIHER. If they were not there we would still make 
anchors, we would still build buildings, we would still coal 
ships; in other words, we would keep up and maintain the 
standard of our plants and we would still paint government 
buildings. 

Now, there is another phase of this question which I should 
like to impress upon this committee. We have only a few naval 
prisons in the country, and when a deserter or a man who has 
committed some serious offense in the navy is sentenced to 
prison, he is sent, in a majority of cases, to the naval prison in 
Boston. 

Mr. HOBSON. I understand Boston has a very small per- 
centage of the whole number of prisoners. 

Mr. KELIHER. What per cent of prisoners does the gentle- 
man think Boston has? 

Mr. HOBSON. Boston seldom has more than 300 prisoners. 

Mr. KELIHER. And how many are serving in all the 
prisons? 

Mr. HOBSON. About 900. 

Mr. KELIHER. Well, that is 33 per cent, and that is too 
many. When these men go to prison they are sent to Boston 
because the prison happens to be located in Boston. Conse- 
quently the labor in other cities is not compelled to suffer this 
competition, but our labor is, because these prisoners are located 
there and come in competition with our labor. Mr. Chairman, 
I do not believe that it is the intention of this Congress to main- 
tain such a system. 

If Congress is going to adopt a policy involving the employ- 
ment of prisoners on public works let it do so, but do not by 
indirection obtain what the law prohibits by direction. I con- 
tend that it is a violation of the law; and it was for the pur- 
pose of curbing it that I offered my amendment this morning, 
which, I think, Members voted against without comprehending 
the situation. 

Mr. COX of Indiana. If the gentleman will allow me, how 
many naval prisons are there in the United States? 

Mr. KELIHER. Boston and Portsmouth, N. H., are the two 
big ones. Then there is the Southery, a receiving ship at Ports- 
mouth; there is a prison at Mare Island, and the Independence, 
at Mare Island, also a receiving ship. There is a prison ship 
at Bremerton, Wash., and one at Cavite and one at Norfolk, 
Va., and the Cob Dock prison in New York. But the big pris- 
ons are at Portsmouth, N. H., and Boston. 

Mr. COX of Indiana. Can the gentleman tell the total num- 
ber of prisoners confined in all of these prisons? 

Mr. KELIHER. About 1,000 prisoners. At Boston, Mass., 
there are 132; Portsmouth, N. H., 238; in the Southery receiving 
ship at Portsmouth, N. H., 255; at Mare Island, Cal., 150; and 
in the Independent receiving ship at Mare Island, 40; in the 
Nipsic prison ship at Bremerton, Wash., 61; at Cavite, P. I., 
62; at marine barracks, Norfolk, Va., 12; at the Cob Dock, 
navy-yard, New York, 45; making a total of 995. The number 
varies, of course. 

Mr. COX of Indiana. And they are serving sentences rang- 
ing from three months to two years, I suppose? 

Mr. KELIHER. Yes; it is impossible to form a basis upon 
which to estimate the work of these prisoners, because the 
number fluctuates, and if you are going to cut down an appro- 
priation on an estimate of prison work, and you happen to have 
an era of good behavior in the navy and the sum total of pris- 
oners is small, how are you going to make up for the balance 
of the work? 

Mr. COX of Indiana. Does the gentleman contend that the 
prisoners come in direct competition with free labor? 

Mr. KELIHER. Unquestionably, they have been painting 
buildings in the yards and doing work such as that. We have 
a board of employment, and painters and mechanics are required 
to register and go on the civil-service lists. 

Mr. COX of Indiana. Has it been the practice heretofore in 
the navy-yards to hire civilians to do painting and such jobs? 

Mr. KELIHER. Absolutely; and it is because of the substi- 
tution of these prisoners this agitation has arisen which caused 
me to offer this amendment. 

Mr. FOSS. Mr. Chairman, I am sorry the gentleman from 
Massachusetts is so exercised over this matter. The inmates 
of the Portsmouth prison do not number 300. There are only 
144 on an average. 

Mr. KELIHER. I beg the gentleman’s pardon, 195 on an 
average. My information is later than that of the gentleman 
from Illinois. 

Mr. FOSS. Iam reading from the report of the Judge-Advo- 
eate, 

Mr. KELIHER. And I am reading from information which 
I received from the Navy Department this morning. 


Mr. FOSS. Iam speaking about the average, and not about 
any particular time, and I am not including the Southery, a 
prison ship, where they have 350 on board on an average. 

Now, Mr. Chairman, I do not care to say anything further 
on this proposition. It was pretty well discussed this morning. 
These young men are in prison for military offenses, pure and 
simple. 'They are not criminals or convicts. 'They are a part 
of the enlisted force of the navy ; and if war should be declared, 
they could be called upon to go to sea and perform duty on 
board ship. They are not to be classed as convicts or criminals. 
They are performing light duties around the yard, for which 
we make no appropriation—cleaning up the yard, fixing the 
walks, and grading them. They are not working on ship; they 
are not taking the place of anybody; they are doing these 
duties; and it is a mighty good thing for them, too, because it 
gives them the exercise that is necessary for their health. 'They 
want to do it. Will the gentleman from Massachusetts take 
away from them work that they are anxious to perform? 

Mr. KELIHER. Certainly not; I will go as far as the gen- 
tleman himself in furnishing them employment if by doing so 
we do not take away employment from somebody more entitled 
to it. The gentleman from Illinois says there is no appropria- 
tion for this. 

Mr. FOSS. No; we would not make any. 

Mr. KELIHER. Will the gentleman look at page 22, line 13, 
and tell me why you provided for clearing up the yard and care 
of buildings? What is that but an appropriation? 

Mr. FOSS. That is for outside labor. 

Mr. KELIHER. How do you differentiate it? Outside labor 
will not come in contact with my amendment if it is adopted. 

Mr. FOSS. We just give them something to do to keep them 
busy; that is all. 

Mr. KELIHER. I want them kept busy, but I do not want 
them kept busy in competition with men registered outside. 

Mr. FOSS. We take them out and give them a little air and 
give them something to do. They want to do it, and why does 
the gentleman from the great city of Boston stand here and in- 
sist upon men not being given an opportunity to labor when they 
want to? 

Mr. KELIHER. The gentleman from Boston insists on giving 
men outside the prison the first chance at the work. 

Mr. FOSS. He does get a chance here, as the gentleman has 
shown in this appropriation bill, but these are things which 
we would not require of them. 

Mr. MADDEN. I would ask the gentleman in charge of the 
bill whether it would not be a good idea to take the prison 
away from Boston, and then it may relieve the gentleman of his 
trouble about the prisoners? 

Mr. KELIHER. If they took the prison out to Chicago, 
where I think it belongs, we would be willing to give it up. 
[Laughter.] 

Mr. MADDEN. I suppose the gentleman from Boston would 
make just as big a howl if it was being taken away as he does 
about the work for the prisoners. 

Mr. KELIHER. The only difference would be that the howl 
would come from the gentleman from Chicago. 

Mr. FOSS. Mr. Chairman, I make the point of order on this, 
that it is not proper at this place in the bill. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. FOSS. Mr. Chairman, this part of the bill relates to 
publie works, Bureau of Yards and Docks, and relates purely 
to the building and improvement of publie works, such as docks, 
quay walls, and buildings, and things of that kind. When this 
provision was offered in another portion of the bill it related 
to the personnel, which is included under the Bureau of Navi- 
gation, and this, in my judgment, is not germane to this part 
of the bill. 

Mr. KELIHER. Mr. Chairman, I would like to be heard on 
the point of order. 

The CHAIRMAN. The Chair wil] hear the gentleman. 

Mr. KELIHER, Mr. Chairman, the law clearly provides—and 
I would refer the Chair to section 1544 of the Revised Stat- 
utes—that all work in the yards shall be done under the direc- 
tion of the board of employment. My amendment simply pro- 
vides that this money appropriated, or any part of it, to be used 
inside the navy-yard shall be expended in accordance with law, 
and it is merely a limitation, and solely a limitation, upon the 
expenditure of that appropriation. 

The CHAIRMAN. The gentleman from Massachusetts pro- 
poses an amendment to the paragraph providing for navy-yard 
at Boston, Mass, covering various improvements and the care 
of the Improvements at that point, with a total appropriation 
of $105,000, and the amendment which he offers provides that 


no part of this appropriation shall be expended for any work 
upon which naval prisoners are employed in preference to 
laborers and mechanics who are registered for such work in 
the board of labor employ. Undoubtedly the amendment would 
relate only to the expenditure of the $105,000 carried by the 
item, and, following the ruling which the Chair made this morn- 
ing, or yesterday, the Chair overrules the point of order. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
KxrrHkR) there were—ayes 23, noes 41. 

So the amendment was rejected. 

The Clerk read as follows: 

Navy-yard, New York, N. Y.: Dry dock No. 4 (limit of cost is hereby 

to $2,500,000), to continue, $500,000; improvement of water 
front, $215,000; to complete cement shed, $1,000; in all, navy-yard, 
New York, N. Y., $716,000. 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the paragraph just read. In reading this item and the sub- 
sequent items providing for the establishment of dry docks, I 
notice that in several particulars the limit of cost has been in- 
creased. In reading the hearings I find that as to some the 
department makes a recommendation and as to others it re- 
ports adversely. It is proposed, as I read from the hearings, 
or it is desired, to lengthen the docks to 700 feet, whereas the 
present dock as now authorized at New York provides for a 
length of 601 feet. Further testimony before the committee 
discloses that the length of the largest battle ship now building 
is 563 feet, and the dry dock now provided is ample to accom- 
modate all existing battle ships or those now building. I would 
like to ask the chairman of the committee before making the 
point of order what is the reason for lengthening the docks, as 
proposed in this provision? 

Mr. HOBSON. 1f the gentleman will permit me, I will tell 
him that the British Admiralty is now preparing to lay down a 
war vessel of 700 feet in length. 

Mr. STAFFORD. Can the gentleman give us the name of 
that vessel? 

Mr. HOBSON. It is one of the new Invíncibles. 

Mr. STAFFORD. But we are not contemplating anything 
like that, and we are not building anything as large as that; 
nnd what is the reason we should anticipate something for 
which we have not made any plans whatsoever? 

Mr. HOBSON. I will say to the gentleman.if we begin to 
build these Dreadnought cruisers they will probably be of that 
size. 

Mr. STAFFORD. There is no testimony to show that we are 
contemplating the building of such size cruisers. The testi- 
mony before the committee was that the largest battle ship pro- 
jected is 563 feet, which can be easily accommodated in the 
existing length of dry dock. 

Mr. HUGHES of New Jersey. I call the gentleman's atten- 
tion to the statement in the hearings that the size of the dry 
dock leaves absolutely no room for growth; that unless the 
ships are absolutely limited to that size they could not be con- 
tained in this particular dry dock. : 

Mr. STAFFORD. We are not proceeding at the present time 
on a chimerical proposition. There is no testimony showing 
there is any battle ship projected that is longer than 563 feet. 

Mr. HUGHES of New Jersey. Is the gentleman willing to 
treat this legislation on the theory that we have reached the 
absolute limit of size in battle-ship construction? 

Mr. STAFFORD. I am not a naval expert and I do not be- 
lieve we should provide, at all these different yards, unless a 
positive need is shown, to extend the length at an enormous ad- 
ditional expenditure. 

Mr. HUGHES of New Jersey. 'The gentleman having ad- 
mitted he is not a naval expert, I think it is up to him to with- 
draw his point of order. 

Mr. STAFFORD. I wish to say in reply to the gentleman's 
suggestion, that until the naval experts who appeared before the 
Committee on Naval Affairs adduce some testimony justifying 
this added expenditure the gentleman from Wisconsin feels that 
he has maintained his position in good order. 

Mr. EDWARDS of Georgia. What is the length proposed? 

Mr. STAFFORD. The largest vessel now built or in commis- 
sion is 563 feet. The plan of the dry dock as now provided is 
601 feet, and is ample for the largest vessel in the navy. 

Mr. MADDEN. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. MADDEN. Does the gentleman know there are few dry 
docks owned by the United States that have sufficient capacity 
to meet the growing needs of the navy? 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 5, 


Mr. STAFFORD. Why, from the reading of the henrings I 
nm led to believe the dry docks now projected are ample to 
meet the present needs of the navy and battle ships as now 
projected. 

Mr. MADDEN. Just another question. Would the gentle- 
man believe it was an unwise business policy to enter upon the 
enlargement of the dry docks owned by the Government in or- 
cn a accommodate the possibility of the growth of coming 

ps 

Mr. STAFFORD. I will say in reply to that question that 
as these dry docks in some instances are already completed, and 
as these projected battle ships take four or five years to build, 
there is ample time to provide for the extension when we do 
decide upon a policy of enlarging the battle ships, because there 
will be ample time to provide for the extension of the docks. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. MADDEN. I move to strike out the last word, 

Mr. PADGETT. Mr. Chairman—— 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois later. The Chair now recognizes the gentleman 
from Tennessee. 

Mr. PADGETT. Mr. Chairman, I want to say the Secretary 
of the Navy appeared before the committee for the sole and 
special purpose of discussing the enlargement of our docks, 
He laid special emphasis upon the urgent need of enlarging this 
dock at this time. That dock is now in the course of construc- 
tion. It can be enlarged at a comparatively small cost, but if it 
is completed without authorization for the enlargement and is 
attempted to be enlarged in the future it will cost three or 
four times as much to make an increase in the dimensions of 
the dock as it would if done at this time. 

Mr. STAFFORD. Will the gentleman permit? 

Mr. PADGETT. Yes. 

Mr. STAFFORD. Will the gentleman direct the attention of 
the committee to any hearings before the Committee on Naval 
Affairs which justify that statement? 

Mr. PADGETT. I will call the attention of the gentleman 
to the hearing of the when he appeared 

Mr. STAFFORD. I have in my hand page 465, et sequitur, 
and will you kindly direct attention to where there is any such 
testimony to the effect that it will cost more if it is deferred. 

Mr. BATES. Mr. Chairman, with the permission of the gen- 
tleman from Tennessee, I will read: 

Navy DEPARTMENT, 
Washington, February 3, 1910. 
Sm: Referring to my hearing before the Naval M quoda, 


with reference to dry dock No. 4, navy-yard, New York, I that the 


department has estimated to Congress that $300,000 will be 
for the fiscal year 1911 to ; b Ei 


on the construction of this dock. This 

estimate was based upon a d of the size at present planned, namely, 

601 feet long, 100 feet wide, and 33 feet 6 inches d over sill. If, as 

recommended, the dock is enlarged to 700 feet long, 110 feet wide, and 

= o" zm an additional $200,000 will be necessary for the work 

uring the fiscal year „making the total amount necessary for that 
year $500,000 instead of $300,000. 

It is ecially parr go ag! De this time that the limit of cost, fixed at 
$1,500,000 in the act of y 13, 1908, be increased to $2,500,000. I 
earnestly recommend that prompt action be taken in this matter, as the 
work is at such a stage t a decision must be reached within two 


weeks, 
Very respectfully, G. v. L. MEYER, 
Seoretary of the Navy. 

The CHAIRMAN COMMITTEB ON NAVAL AFFAIRS, 

House of Representatives, Washington, D. C. 

Mr. SPARKMAN, Will not that be the largest dock in the 
country? 

Mr. PADGETT. We want to enlarge dock No. 4 at New 
York; also one of the docks at Norfolk, the dock at Bremerton, 
the dock at Pearl Harbor, and dock No. 3 at New York. 

Mr. SPARKMAN. Which will be the largest? 

Mr. PADGETT. I think Bremerton will be larger than this 
one—800 feet and something. 

Now, there is this matter I want to call attention to. These 
docks are now in the course of building, and it seems to me 
that it would be supreme folly to proceed to build a dock 
smaller than the near future will demand that we should have. 
While they are in the course of construction, and before the 
work is completed, we ought to build them upon the basis of 
our future needs, and for that purpose we have adopted the 
dimensions of ships for the Panama Canal, providing that the 
eapacity of the dock shall be adequate to accommodate ships 
that will be carried through the Panama Canal. 

'The width of the locks on the Panama Canal is 110 feet. We 
propose to make the width of our docks 110 feet. The depth 
of the canal over the sills in the locks is 35 feet. We propose 
to make the depth of our docks correspond with the depths over 
the sills in the locks of the canal, 
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The CHAIRMAN. 
see has expired. 

Mr. PADGETT. Mr. Chairman, I ask that I may have five 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BATES. Mr. Chairman, may I ask the gentleman one 
question? 

Mr. PADGETT. Let me proceed just a moment, and then I 
will yield. We are proposing to adopt the same policy at 
Bremerton, where they are simply digging out now, but if we 
postpone the work and allow the cement walls and the other 
construction to proceed, and then later on tear out all of this 
costly work, especially the sides and the bottom, and enlarge it, 
it will be supreme folly. 

Also, we are adopting the same policy at Pearl Harbor, where 
we have authorized a nayal station, at a cost of six and one-half 
millions of dollars so far authorized, and they have just within 
the last few months begun operations at Pearl Harbor. Why 
should we proceed to carry out a plan that we know is insuffi- 
cient and that was authorized at a time and under conditions 
that were not apparent at that time? When I stood in this 
House a day or two ago and pleaded against the extravagance 
of new construction of what I thought an unnecessary number 
of battle ships, I stated that I was in fayor of these appropria- 
tions for the enlargement of our docks in order to put them in 
condition to care for the fleet that we now have and what I 
hope will be only a reasonable and just increase in the years 
to come. We are short on docks and we ought to provide them, 
and that is the expenditure that should be made, in my humble 
judgment. And we should do it at this time. 

Now I yield to the gentleman from Pennsylvania [Mr. 
Bares], who wanted to ask me a question. 

Mr. BATES. Mr. Chairman, will the gentleman from Ten- 
nessee [Mr. Pancrrr] kindly explain to the committee what 
does not seem to be, from the nature of one or two questions 
asked a little while ago, generally understood, that it is not 
only necessary to have a dock large enough to get a ship into 
it, but large enough to work around the ship when it is once in 
the dock? 

Mr. PADGETT. I supposed that was thoroughly understood, 
that it requires additional room for turning and handling. 

Mr. BATES. ‘The dock at New York is not large enough now 
in length to accommodate the ships we are now authorizing. 

Mr. PADGETT. The 26,000-ton ships can not be accommo- 
dated in any dock that we now have. 

Mr. BATES. In any dock we have? 

Mr. STAFFORD. Do you mean to say that the 26,000-ton 
battle ships can not be accommodated at the docks at Boston, 
Portsmouth, and at Puget Sound? 

Mr. PADGETT. Yes, sir; while it may be long enough, it 
may not be broad enough. i 

Mr. BATES. They need a dock big enough to work around 
the vessel. They have got to have room for scaffolding. 

Mr. FOSS. Mr. Chairman, is a point of order pending? I 
call for a decision of the Chair. 

The CHAIRMAN. A point of order is reserved. 

Mr. FOSS. I call for a decision of the Chair. 

The CHAIRMAN. Does the gentleman from Illinois make 
the point of order? f 

Mr. FOSS. I do not make the point of order; I understood 
the point of order had been made. 

The CHAIRMAN. It has not been made; it is reserved. 

The gentleman from Illinois—— 

Mr. MADDEN. Mr. Chairman, I understood that I was rec- 


ognized. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois [Mr. MADDEN] on the point of order. 

Mr. MADDEN. I do not wish to speak to the point of order. 
I was simply going to say, Mr. Chairman, that I venture to as- 
sert no sane business man in this country would wait until he 
finds himself in a condition where he had to have enlarged fa- 
cilities before he began to increase his facilities. We are 
.building larger battle ships every day, and our dry docks must 
be built to meet the coming needs. There is no more econom- 
ical proposition than the proposition involved in the enlarge- 
ment of these dry docks. Without dry docks ships are useless. 
Unless we have a place to repair them, the ships are of no use 
in the service. When they need repairs some place must be 
provided in which to make those repairs. If we build the 
docks as it was understood they were to be built under the 
plan under which the construction is now proceeding, all of the 
work completed would have to be thrown away if we sought 
to enlarge the docks later on. Not only thrown away, but it 
would cost just as much to take the old material out of the old 


The time of the gentleman from Tennes- 


dock as it would to bulld the new dock, and in addition have 
that extra cost. The time to make added facilities is when 
there is an opportunity to do it economically. It does not make 
any difference whether the ships can be accommodated in the 
docks as they exist to-day or not. 'The time is coming when 
they can not be so accommodated. 

Mr. MOORE of Pennsylvania, I want to ask the gentleman 
if he would build a dock a thousand feet long if the limit of 
ruv Pai construction had reached only six or seven hundred 

ee 

Mr. MADDEN. I would build a dock sufficiently long to meet 
the necessities indicated by the experts of the country as to 
what the probable length of the coming ships shall be. 

Mr. MOORE of Pennsylvania.- Does not the gentleman know 
that there is a growing opinion in every maritime nation in the 
Maie SEE that there should be a limited maximum length of 
vessels 

Mr. MADDEN. The gentleman does not know that, but recog- 
nizes the expert knowledge possessed by the gentleman from 
Pennsylvania, and is willing to accept his advice upon this im- 
portant subject. But the gentleman does know that if you 
build a large dry dock you can accommodate a small ship in it, 
but if you build a small dry dock you can not accommodate a 
large ship; and if you can put three or four small ships in a 
large dry dock you have not spent much money in vain. 

Mr. MOORE of Pennsylvania. Do I understand the gentle- 
man to say that we should build a dry dock of 1,000 feet to 
accommodate two, three, or four vessels, and not for one ship 
exclusively? 

Mr. MADDEN. We should build a dock large enough for 
the largest ship in the mind of the largest expert in naval af- 
fairs, even my friend from Alabama [laughter], and then we 
could accommodate at the same time all the ships that can be 
crowded into that particular dock. 

Mr. MOORE of Pennsylvania. In connection with the work 
that has been done in the deepening of rivers and harbors, I 
ask my friend whether it would not be wise some day for this 
Nation and other nations to limit the depth to which artificial 
channels shall be dredged? 

Me MADDEN. I do not know whether it would be wise or 
no 

Mr. MOORE of Pennsylvania. And whether in the construc- 
tion of battle ships there should not be a limit as to size; and 
whether such a limit would not help very much in the economy 
of nations? 

Mr. MADDEN, I think there is a limit beyond which we 
ought not to go. What that limit is I am not prepared to say. 

Now I yield to the gentleman from Alabama. 

Mr. HOBSON. I just desire to remark to the gentleman that 
the travel weight is proportional to the cube, and the dead 
weight proportional to the square. Therefore, we come down 
to the enlargement of the linear dimension, and consequently 
there must be expected all along during the years to come a 
steady enlargement in the size of vessels of war. 

Mr. MADDEN. When it comes to a practical, economical 
view point, we all agree that the limit to the size of these 
docks should be measured by the needs of the service; and I 
hope that there will be no opposition to the recommendation 
of the Committee on Naval Affairs in this particular instance, 
beeause if there is any economy that can be exercised it is in 
the enlargement of these dry docks, although you may expend 
more money in their construction now than it was originally 
intended to expend. 

Economy does not always consist in spending the smallest 
number of dollars. It frequently happens that the most eco- 
nomical expenditure is the largest, and in this case I am con- 
vinced that the greatest measure of economy will be in making 
the largest expenditure. 

Mr. FOSS. If the gentleman from Wisconsin insists on his 
point of order, I call for the decision of the Chair. 

The CHAIRMAN. Does the gentleman from Wisconsin in- 
sist on his point of order? 

Mr. STAFFORD. I make the point of order that it changes 
existing law. 

The CHAIRMAN. Will the gentleman point out what he 
makes the point of order on? 

Mr. STAFFORD. On the phraseology contained in the 
parentheses. 


The CHAIRMAN. The Cha ir is prepared to rule. The gentle- 


man from Wisconsin [Mr. Srarronb] makes the point of order 
on the portion of the paragraph which reads as follows: 

The limit of cost is hereby increased to $2,500,000. 

In the naval appropriation act of two years ago the limit of 
cost for this dry dock was fixed at $1,500,000, and this is clearly 
a legislative change, and therefore is subject to a point of order, 
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and the Chair sustains the point of order on the language in- 
closed in the parentheses. 

Mr. FITZGERALD. I move to strike out the paragraph. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the paragraph. 

Mr. FITZGERALD. Mr. Chairman, unless this dock can be 
enlarged at this stage of its construction, so that it will be of 
some value to the navy, it is worse than useless to complete it. 
If we appropriate money for vessels, and they can not be ac- 
commodated in the dry docks we build, it will show such asi- 
ninity on the part of Congress—that word has been suggested 
to me, and I think it is the best word to use—that I do not 
want to be a party to any such proceeding. If these docks 
are completed under the present plans, it will be necessary 
immediately to authorize a number of docks at these differ- 
ent places of sufficient capacity to hold these newer and larger 
ships, and it is better to discontinue the building of the present 
docks and get the authority for entirely new docks than to 
build docks which when completed will not add anything to the 
facilities of the yards. 

These docks have proceeded to the point where, if authority 
be given to enlarge them, they can be enlarged without wast- 
ing any of the money expended up to this point. If they be 
carried further, and later on an attempt be made to enlarge 
them, then the money expended in the meantime shall have 
been wasted, and it is much better to defer making appro- 
priations for them until the authority to enlarge them is given 
than to go on with them. In response to a suggestion that has 
been made, let me say that these docks, under the revised plans, 
have been projected of such dimensions that they will accom- 
modate any war ship which can be built that can pass through 
the Panama Canal when completed. No one expects that any 
naval vessels will be authorized or designed or planned for the 
United States which will not be able to pass through the 
Panama Canal. These docks, under the revised plans, will 
accommodate such vessels, and such are the docks that should 
be built. We might better abandon those docks already author- 
ized rather than to make useless expenditure in completing 
them under the present plans. 

Mr. DAWSON. Mr. Chairman, I am not sure that the gen- 
tleman from Wisconsin [Mr. Srarrorp] appreciates the full 
effect of striking out this increase in the limit of cost in this 
dock. I ought to say for the information of the gentleman and 
the House that this increase in the limit of cost does not rep- 
resent the actual increase in the cost of that dock. 'There has 
been a great deal of difficulty in the construction of this New 
York dock No. 4. Two or three firms have had the contract, 
and, one after the other, they have failed in the performance 
of it by reason of peculiar conditions found in the excavation 
for the dock. This increase in the limit of cost is simply to 
enable the Secretary of the Navy to complete a tentative con- 
tract which he has made with a reliable firm of contractors, 
who, he believes, can carry the work to completion; and I will 
say to the gentleman that most of the money which is carried 
by this increase in the limit of cost, it is confidently expected, 
the Department of Justice will recover on the bond of the con- 
tractor who has failed, and that, of course, will go back into 
the Treasury of the United States. à 

Mr. BENNET of New York. Is this the dock where they 
have had so much trouble with quicksand? 

Mr. DAWSON. Yes. 

Mr. BENNET of New York. And they have now found a 
way to get around it? 

Mr. DAWSON. That is all there is to it. 

Mr. BENNET of New York. ‘That is the reason they need 
the additional money ? 

Mr. DAWSON. Yes; but not the additional sum indicated 
by the increase in the limit of cost, because it is confidently 
believed that a large part of that will be recovered by the 
Department of Justice on the bond of the contractor, who failed 
to complete his contract. 

Now, I would like to state to this House, and to the gentle- 
man from Wisconsin in particular, the importance at this time 
of enlarging this dock. It may surprise the gentleman from 
Wisconsin and other Members on this floor when I state that 
there is not a dock on either the Atlantic or the Pacific coast 
to-day large enough to take in the battle ships we are now 
building—those of the Wyoming class—and in enlarging this 
dock at New York it is expected that that enlargement will be 
completed in May, 1912, about the same time that the ships of 
the Wyoming class are completed and put in commission, 

And so if at the present session of Congress these docks are 
not enlarged as proposed in this bill we will find ourselves in 
the melancholy situation of having these new ships, ordered 
last year, completed and no docks large enough to take them. 


It seems to me that a plainer, more sensible business proposi- 
tion could not possibly be presented to this House than this 
one, which is simply to provide docks large enough to accommo- 
date our largest ships. 

Mr. STAFFORD. I want to read the testimony of Secretary 
Meyer before the committee. He Says that the dock in New 
York would be ample in size to accommodate the largest battle 
ship now under construction. The length of the Wyoming is 
563 feet, and the projected length of the dry doek is 601 feet. 

Mr. ROBERTS. But it does not appear there that the battle 
ship is wider than the opening of the dock. 

Mr. DAWSON. The battle ships are wider than the dock. 

Mr. STAFFORD. Well, I will read on that controverted 
question. 'The Secretary says the second modification which 
can be erected within the present limit of cost, the width of 
the dock, will be 100 feet, and the width of beam of the 
Wyoming is 93 feet 21 inches. 

Mr. ROBERTS. "That is the change of the existing plan. 

Mr. STAFFORD. That is a change of the first plan; the 
second plan, that now in course of construction, provides for a 
width of 100 feet. The testimony of the Secretary of the Navy 
shows that we are providing in this bill for giant battle ships 
not in contemplation to conform to the lofty and exaggerated 
idea of the locks in the Panama Canal, which were enlarged 
from 100 feet to 110 feet to provide for two mammoth merchant 
steamers building in England and not for any proposed enlarge- 
ment of battle ships. And this change at Panama was not 
suggested by the Chief of Engineers, and its utility is ques- 
tioned by officials. The prompting argument for these changes 
in the locks, made for the first time within the last few months, 
after the size and width had been determined upon only within 
one year by the present Secretary, is that it should equal the 
width of the locks at Panama; but that has no pertinency 
when we are not planning any battle ships of those great di- 
mensions. I repeat, the hearings show that the present plans 
will accommodate the largest battle ship building. 

The CHAIRMAN, The time of the gentleman from Iowa has 
expired. 

Mr. DAWSON. Mr. Chairman, I ask for one minute to an- 
swer the speech which the gentleman from Wisconsin has made 
in my time. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that his time may be extended one minute. Is 
there objection? 

There was no objection. 

Mr. DAWSON. Let me give the exact facts regarding this 
dock No. 4 at New York. The original contract called for a 
dock 525 feet long and 93 feet wide at the entrance, with 31 feet 
depth over the sill at mean high water. This first contract was 
annulled in November, 1907, by the failure of the contractor. 
Then, in April, 1908, a new contract was entered into with the 
Williams Engineering and Contracting Company, and under 
this contract the dock was changed to a length of 580 feet, 90 
feet wide at the entrance, with 33 feet and 6 inches depth over 
the sill at mean high water. After Congress authorized the 
two ships of the Wyoming class the Secretary of the Navy, who 
came into office eleven months after this second contract was 
made, realized that the dock was too small to take in these new 
ships, which have a length of 563 feet and a beam of 93 feet 
2§ inches. The Secretary, feeling that it was of the utmost im- 
portance that this new modern dock should be large enough to 
dock any ship we had building, authorized an extension of 21 feet 
in length and an increase in width to 100 feet. 'The increased 
limit of eost proposed in this bill is to enable the dock to be 
built in accordance with this last action of the Secretary, so 
that we may have a dock on the Atlantic coast large enough 
to take in the new ships we are now building. 

The gentleman from Wisconsin seems to be of the opinion 
that a dock should be the exact size of a battle ship, leaving no 
space on either side to erect scaffolding, and so forth. -Now, I 
will read from the testimony of Secretary Meyer: 

The United States’ largest battle ship under construction, the 
weomiee or the Arkansas, is 563 feet, and that would leave in this 
dock only 100 feet; that is, 50 feet at each end, because we usually 
have only clear about 680 feet in a 700-foot dock. 

I submit if we had a few years ago pursued a broader policy 
in the construction of docks we would not now be confronted 
with the embarrassing situation of having the advance in naval 
architecture outrun the size of the docks—of having docks too 
small to accommodate our ships. And I want to repeat that 
unless the docks are enlarged, as proposed in this bill, and these 
enlargements authorized at this session of Congress, when the 
Wyoming and the Arkansas are put in commission, in 1912, we 
will be in the pitiable situation of having no dock large enough 
to take them in when it becomes necessary to overhaul or repair 
them. 
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Mr. ROBERTS. Mr. Chairman, I move to strike out the last 
word. I want to say a word to the committee on the wisdom 
of enlarging these docks. The gentleman from Wisconsin doubts 
the policy of doing that. I want to call his attention and the 
attention of the committee to what is being done throughout the 
world to-day in the size of dry docks. England proposes to 
build a graving dock—length, 1,000 feet; breadth, 110 feet; 
depth, 33 feet on the sill. 

Portsmouth, two new graving docks proposed, commercial— 
one 1,000 feet, the other 1,100 feet, to take the largest ships of 
the world. 

Southampton, London and Southwestern Railroad, a graving 
goek 1,000 feet in length, 115 feet wide, depth 374 feet on the 
sill. 

Clyde navigation trust plant; A graving dock of 1,020 feet in 
length, 100 feet at the entrance, depth 36 feet on the sill; and 
so it goes on through England. 

We find that in Germany, in the construction of the Kiel 
Canal, it is planned to have two locks that can be used as 
docks—one 1,082 feet in length, breadth 147 feet 6 inches, depth 
89 feet 3 inches and 44 feet 9 inches on the sill. 

In Hamburg a dock 722 feet long is being built, with a breadth 
of 108 feet in the clear, a draft of 34 feet. At Kiel a graving 
dock is being built; length, 840 feet; breadth, 114 feet; 32 feet 
of water on the sill. In France, at Havre, there is a dock being 
built with a length of 985 feet, a breadth of 115 feet at the 
entrance, and a depth of 27 feet. In Chile there is a dock being 
built of a length of 856 feet, a width of 116 feet, and 36 feet on 
the sill. The tendency throughout the world to-day is when you 
are building a dock to build it to meet all the requirements of 
the next half century or more, and I make the statement con- 
fidently that the width of the locks of the Panama Canal have 
fixed the breadth of all vessels as long as the Panama Canal 
exists, both commercial and war vessels, that breadth being 
fixed at 108 feet, and with the enormous advances in recent 
years in the length and breadth, both of commercial and war 
vessels, what man to-day will say that in the next five years we 
will not be laying down battle ships with a beam of 107 feet ; 
and I say, as the gentleman from New York [Mr. FITZGERALD] 
has said, unless the Government now will make provision for 
the battle ships already being constructed, to say nothing of 
those that may be constructed, we had better stop work at once 
on every dry dock under consideration, because we are simply 
wasting the money. We have dry docks to-day that will take 
care of the small ships, but I want the committee to bear this 
in mind, that there are being built in this country to-day two 
battle ships which when completed can not be taken into any 
üry dock now under construction. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

Mr. BUTLER. Mr. Chairman, I ask unanimous consent to 
ask the chairman of this committee one question. Does the 
chairman not think that we ought to vote this paragraph out? 
It is simply trifling to pretend to finish these great big docks at 
a length that will not take in our big battle ships and accom- 
modate them. 

Mr. PADGETT. The gentleman is exactly right. 

Mr. BUTLER. And I think we should vote with the gentle- 
man from New York and strike out the paragraph. 

Mr. LOUDENSLAGER. That is the way to do. 

Mr. HOBSON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment. Does the gentleman offer it to perfect the para- 
graph? 

Mr. HOBSON. An amendment to the amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Line 22, add as a new paragraph: 
6500060 dry dock, the cost of which shall not exceed $2,500,000, 


That amendment is not in order at this 
time. 
Mr. FOSS. Let us have a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York to strike out the paragraph. 

Mr. FITZGERALD. Mr. Chairman, I wish to modify that 
amendment so as to strike out only the language referring to 
the dry docks—" dry dock No. 4, to continue, $500,000 "—in- 
stead of the entire paragraph. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

P: 23, lines 16, 17, and 18, strike out: 

Dry dock No. 4, to continue, $500,000.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 


‘RA 


Mr. HOBSON. Mr. Chairman, I now offer my amendment, 
which I send to the desk and ask to have read. 
The Clerk read as follows: 


Add, after line 22, as a new 8 
$500 000 ary dock, the cost of whi shall not exceed $2,500,000, 


Mr. STAFFORD. Mr. Chairman, I make the point of order 
to the amendment. 

Mr. FOSS. I call for a decision of the Chair. 

Mr. HOBSON. Mr. Chairman, I have no desire to discuss 
the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Navy-yard, Philadelphia, Pa.: Dredging, to comple 215,000; in 
all, Sane aah Philadelphia, 2213000. à pes s 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. At the Philadelphia Navy-Yard there 
has been a desire on the part of the resident officials for a float- 
ing crane; for considerable paving which seems to be necessary ; 
for the completion of a building that had been burned; and 
among other pressing needs, for the construction of water- 
closets for the convenience and necessity of employees. I would 
like to know whether those things were stricken out as a part 
of the policy of economy or at the suggestion of the department? 
Mr. FOSS. 'They were not recommended by the department. 
Mr. MOORE of Pennsylvania. They were not recommended 
by the department? 
Mr. FOSS. No; they did not come to the committee at all. 
The Clerk read as follows: 


Navy-vard, Norfolk, Va.: Railroad tracks, 

electric-light plant, extensions, $25,000; repairs, bulldings, St. Helena, 
825.000; dredging: to continue, $25,000; compressed-air system, exten- 
sions, $10,000; improvements to water front, $100,000; to enlarge dry 
dock No. 3, $550, ; crane track around dry dock No. 3, to continue, 


extensions, $10,000; 


20,000; pavin and grading, $30,000; power plant, coal storage, 
25,000; electric motors for pomping plants, dry docks 1 and 2, 
$35,000; water-closets and lavatories $25,000; heating 


yard sho 
system, extension, $15,000; in all, navy- yard, Norfolk, Va., $895,000. 
Mr. STAFFORD. Mr. Chairman, I make the point of order 
on the paragraph. 
The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 
Mr. MAYNARD. Mr. Chairman, I ask the gentleman from 
Wisconsin to reserve his point of order. 
Mr. STAFFORD. I will reserve the point of order. 
Mr. MAYNARD. Mr. Chairman, I desire to offer an amend- 
ment to the paragraph. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to have read in his time, for information only, a 
proposed amendment. 'The Clerk will read. 

'The Clerk read as follows: 


Page 24, line 11, strike out after the word “dollars,” down to the 
word “crane,” in line 12, and insert: 

“Five hundred and fifty thousand dollars to begin the construction 
of d dock No. 4, in accordance with the plans of the Bureau of Yards 


and 8. 
Mr. Chairman, I make the point of order against 


Mr. FOSS. 
that. 

The CHAIRMAN. The amendment is not yet offered. 

Mr. FOSS: Then I will wait. 

The CHAIRMAN. The Chair will hear the gentleman from 
Wisconsin on the point of order made by him. 

Mr. STAFFORD. Mr. Chairman, the phraseology as found 
in lines 11 and 12, “to enlarge dry dock No. 3, $550,000,” is 
that to which I direct the attention of the Chair and to which 
my point of order is made. It is disclosed in the hearings that 
that appropriation is intended to provide for an enlarged dry 
dock to cost in excess of the dry dock as now provided by law, 
and, if such is the purpose, it changes existing law by changing 
the limit of cost, even though it does not specify an increase of 
the limit of cost. 

The CHAIRMAN. Will the gentleman from Wisconsin in- 
form the Chair whether there was a limit of cost on this dry 
dock? 

Mr. BATES. My understanding is there is no limit of cost. 

Mr. STAFFORD. The basis of my statement, Mr. Chairman, 
was from reading the hearings a few nights ago, and I can not 
state positively whether there is any direct limitation, but my 
impression is that there is. 

Mr, BATES. My impression is that there is not. 

The CHAIRMAN. The gentleman will ask the gentleman 
from Illinois whether there is a limit of cost fixed on this dry 
dock, authorized or appropriated for. 

Mr. FOSS. This particular dock, which is No. 3, has been 
in use for a good many years, and I am informed that there was 
no limit of cost on it. ; z 

Mr. STAFFORD. Mr. Chairman, upon the statement that it 
is a completed work, that it is a project that has been com- 
pleted, the enlargement of the dock as provided in this section 
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is by intendment an increase of the appropriation heretofore 
provided, and therefore it changes existing law. 

Mr. FOSS. It seems to me, Mr. Chairman, this is a case of 
the continuation of a work already in progress. 

Mr. STAFFORD. It can not be a continuation of a work al- 
ready in progress, because the gentleman has stated that it has 
been already completed; that it is finished. 

Mr. FOSS. I mean so far as relating to the whole para- 
graph of navy-yards. 

Mr. PADGETT. A battle ship may be completed and it may 
be repaired in an appropriation bill from year to year, and yet 
it may have been completed and in commission. 

Mr. FOSS. Mr. Chairman, it has been held repeatedly you 
can make improvements—— 

The CHAIRMAN. The Chair is ready to rule. It has fre- 
quently been held in cases somewhat similar where the Govern- 
ment owns buildings or grounds that they could be enlarged, 
and under the statement of the gentleman from Illinois, the 
chairman of the Committee on Naval Affairs, that there was 
and is no limit of cost fixed on this dry dock, the Chair over- 
rules the point of order. 

Mr. STAFFORD. I wish to reserve the point of order to 
that part of the paragraph which provides for the establish- 
ment of a power plant, in line 15, down to the word “ dollars," 
in line 19. 

Mr. PADGETT. Mr. Chairman, I make the point of order 
that it comes too late. We have been discussing this paragraph, 
and the point of order should have been reserved. 

We have been discussing this paragraph. 

The CHAIRMAN. The Chair will state to the gentleman 
from Tennessee that the gentleman from Wisconsin [Mr. STAF- 
FORD] reserved the point of order on the paragraph. 

Mr. STAFFORD. Will the chairman of the committee state 
the need of these additional improvements included in the lines 
indicated? 

Mr. FOSS. What are the lines? 

Mr. STAFFORD. Lines 15 to 19, where it provides for 
power plant, coal storage, electric motors for pumping plants 
connected with the dry docks in particular. 

Mr. FOSS. They are regarded as necessary by the Navy 
Department. 

Mr. STAFFORD. Has it been brought out in the hearings 
that these are needful additions to the yards there? 

Mr. FOSS. It has, 

Mr. STAFFORD. I withdraw the point of order so far as 
those items are concerned. 

Mr. MAYNARD. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Virginia [Mr. May- 
NARD] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 24, line 11, strike out, after the word “ dollars,” down to the 
word “ crane," in line 12, and insert“ Five hundred and fifty thousand 
dollars to begin the construction of dry dock No. 4, in accordance with 
the plans of the Bureau of Yards and " 

Mr. FOSS. Mr. Chairman, I make a point of order against 
that. 

Mr. MAYNARD. Will you reserve it? 

Mr. FOSS. No; I make it. 

Mr. MAYNARD. I desire to be heard on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Virginia on the point of order. 

Mr. MAYNARD. Mr. Chairman, the Constitution authorizes 
a national defense, and as a part of this national defense it 
authorizes a navy. Where it says “a navy,” it means an ade- 
quate and sufficient navy. Now, if the rule will apply in this 
House against an amendment or paragraph in the bill authoriz- 
ing the construction of a new dock, then every dock that is 
building in this country must cease, and the needs of the 
country and the needs of the navy in the line of increased dock- 
ing facilities and the repairs necessary to the ships that are 
authorized by the naval bill must cease, and we can not go for- 
ward. I believe, according to the provisions of the Constitution, 
that it is in order that an amendment will lie; that docks ade- 
quate to the present and growing needs of the navy are in 
order. 

The CHAIRMAN. The Chair is prepared to rule. It is true 
that the Constitution authorizes Congress to provide a navy. It 
also authorizes this House to provide rules for its government. 
The House has provided rules for its government, and among 
the rules is one providing for a Committee on Naval Affairs, and 
also a rule in reference to legislation on appropriation bills. 
Under the rules the Committee on Naval Affairs might at any 
time have reported a bill on this subject. Frequent opportunity 
has been given for the consideration of such a bill. So that the 


provision of the Constitution authorizing Congress to provide 
a navy might have been availed of under the rules of the House. 
Under the rules of the House the item is not in order at this 
time on an appropriation bill. Therefore the Chair sustains the 
point of order. ! 

The Clerk read as follows: 

Navy-yard, t Sound, Wash.: Dry dock (limit of cost is hereby 
increased to $2,300,000), to continue, $600,000 ; storehouse, to complete, 

160,000; foundry, to complete, $125,000; in all, navy-yard, "uget 
und, Wash., $885,000. 

Mr. STAFFORD. Mr. Chairman, I make a point of order, 
particularly to that part of the paragraph which increases the 
limit of cost to $2,300,000. - 

The CHAIRMAN. The gentleman from Wisconsin makes a 
point of order on the language beginning in line 24, as follows: 

Limit of cost is hereby increased to $2,300,000. . 


The Chair sustains the point of order. ; 

Mr. HUMPHREY of Washington. Mr. Chairman, I offer 
an amendment, to strike out the words “dry dock, to continue, 
$600,000." 

I want to say I hope that the members of the committee will 
sustain me in asking this amendment. The dry dock at Puget 
Sound is now under construction. They are just excavating 
for it. I had a talk this morning with the Assistant Secretary 
of the Navy, and he took the maps and prints and showed me 
that by the time that dock is finished that it will be practically 
of no benefit so far as our larger battle ships are concerned. 
It would be a criminal waste of money, in my judgment, to 
go ahead and so build that dock that, when it is finished, it 
would not answer the purpose for which it is intended. 

I want to call the committee's attention to the fact that there 
is to-day on the Pacific Ocean but one dock in which you can dock 
the battle ships that we already have. It does seem to me that 
it would be worse than an absurdity to construct this dock and 
finish it under these circumstances. This additional increase 
ought to be allowed. The work can now be done by adding 
but little to the cost, if any, over what it would have been if it 
had been let in the original contract. I received a dispatch 
from the contractor this morning, stating that he had been 
directed to suspend work until an additional appropriation 
could be made. The only thing is to widen it, and the Assistant 
Secretary stated this morning that when it was widened it would 
be a dock that would answer for all time; that it was of length 
sufficient, and when widened to 110 feet it would be large enough 
to dock any battle ship that would ever be constructed. With 
the battle ships now authorized this dry dock, under the pres- 
ent circumstances, would be so small as to make it practically 
impossible to properly dock the battle ships. Therefore I ask 
the committee to strike this out, so that when the time comes 
we can put it in proper shape. 

The CHAIRMAN. The gentleman from Washington offers 
an amendment, which the Clerk will report: 

The Clerk read as follows: 

Strike out the words dry dock, to continue, $600,000.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: : 

Naval station, Pearl Harbor, Hawaii: Dredging. $1,500,000; dry 
dock (limit of cost is hereby increased to $2,700,000), to continue, 
$1,000,000 ; in all, $2,500,000. 

Mr. STAFFORD. I make the point of order, Mr. Chairman, 
on increasing the cost in the item just read. 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point of order against the language in lines 7, 8, and 9, changing 
the limit of cost, and the Chair sustains the point of order. 

Mr. PADGETT, Mr. Chairman, I move to strike out the para- 

ph. 

Ehe question was taken, and the amendment was agreed to. 
Mr. SPARKMAN. Mr. Chairman 
The CHAIRMAN, For what purpose does the gentleman 

from Florida rise? 

Mr. SPARKMAN. 'To ask a question; and to do that, I 
move to strike out the last word. 

The CHAIRMAN. The paragraph is stricken out, and the 
Clerk will read. 

The Clerk read as follows: 

The Secretary of the Navy is hereby authorized to utilize toward 
yard development of the naval station, Pearl Harbor, Hawali, the sum 
of $35,000 appropriated by the act of June 29, 1906, for the reclama- 
ta of that portion of the naval station, Honolulu, Hawaii, known as 
s e 3 

Mr. FITZGERALD. I reserve the point of order upon that 
paragraph. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order. 

Mr. SPARKMAN. Mr. Chairman, I would like to have the 


attention of the chairman of the committee just a moment. I 


see we are at the end of the paragraphs relating to naval sta- 
tions. I notice that several of these stations mentioned and 
provided for in former bils, particularly in the bill which 
passed Congress at its Jast session, have been left out of this 
bill. For instance, I observe that Pensacola, New Orleans, and 
Key West are not provided for in the pending measure. No 
e is made for them; indeed, no mention made of 
em. 

I am not direetly interested in any of these except the one at 
Key West, but I should like to ask the chairman of the com- 
mittee if they are left out of this bill because there is no neces- 
sity now to make an appropriation for them whether there is no 
work needed upon them, or whether the failure to appropriate 
for tbem is the result of an intention to abandon these stations, 
or any of them? 

Mr. FOSS. Well, the committee reeeived no recommendation 
for appropriation from the department for this year. Whether 
it is the policy of the Navy Department to abandon zny of them 
I do not know, but I bave heard no announcement of any such 
poliey. I think it is the intention to keep these naval stations 
in operation and existence. 

Mr. SPARKMAN. Iam very much obliged to the gentleman, 
but I would like to say that there is, in my opinion, and 1 
think in the opinion of the department, a necessity, and à very 
great one, too, for an appropriation at this time to continue 
work nt the Key West naval station. There has been a large 
amount, something like $200.000—to be exact, $189,622.05— 
appropriated from 1901 to 1903, inclusive, for the continuing of 
work at that station, a part for the construction ard repair 
shops, a portion for supplies and accounts, a larger sum for 
quay wall, and a still smaller portion for coaling-plant extension. 

These sums, however, were unexpended, not, perhaps, on ac- 
count of any neglect on the part of the Navy Department, nor 
because their expenditure was unnecessary, but on account of 
conditions for which the department was in no wise responsible. 
But from whatever cause, these amounts remained unexpended. 
On the 4th of March last year, when the sundry civil bill of 
the last session of the Sixtieth Congress containing a provision 
for the covering into the Treasury of all such unexpended 
amounts became a law, these sums went back into the Treasury. 
I feel confident that the Secretary of the Navy would be very 
glad to have these amounts reappropriated, and I would like to 
ask the chairman if he would accept, on behalf of the commit- 
tee, an amendment, if I should offer one, to reappropriate these 
amounts. 

Mr. FOSS. Well, as I understand, the amount is about 


Mr. SPARKMAN. Yes; approximately that. 

Mr. FOSS. 
Navy has not expressed his desires in the matter. it seems to 
me that we ought to receive a direct communication from the 
Secretary. While, of course, I do not doubt the statement of 
the gentleman from Florida, yet in view of that fact it hardly 
seems that I could accept the suggestion of the gentleman. 

Mr. SPARKMAN. I know that it is useless to offer an 
amendment here unless it should be approved by the chairman 
of the Committee on Naval Affairs, hence I shall not do so 
now; but I want to take this opportunity of saying that in my 
opinion there is every reason why those sums should be reap- 
propriated at an early date; indeed, that the amount should be 
largely increased. I do not make this statement just simply 
because I want to see money appropriated for work at a place 
which happens to be in the district which I represent on this 
floor, nor do the people of Key West feel that way, but they 
think, as I think, that this station should not only be not aban- 
doned, but that the work already begun there should be carried 
on to early completion. 

There is, in my judgment, no more important naval station in 
the country, nor one better located for all the requirements of 
the Naval Establishment, than the station there. Some two 
years ago I had occasion on this floor to give my views quite 
fully on that subject, and I do not care to repeat here and now 
what I then stated; but I ask permission to print, as a part of 
my remarks, a report made by a board appointed by the Navy 
Department on April 19, 1907, for the purpose of reporting on 
ihe general development possibilities” of this naval station, 
ineluding the development of the marine reservation there. as 
also a letter addressed to me a few days ago by the Acting Sec- 
retary of the Navy, Mr. Winthrop, setting forth the importance 
of doing the work for which the greater part of the appropria- 
tions covered into the Treasury, as before stated, were made. 

APRIL 19, 1907. 
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on the general development possibilities of this naval station, including 


the development of the marine reservation : 


LOCATION, STRATEGICAL POSITION, CLIMATE, HURRICANES, AND GENERAL 
ADVANTAGES OF KEY WEST. 

1. The important strategical position of Key West can not be too 
strongly emphasized. It affords the only harbor on the north side of 
the Straits of Florida which could be utilized as such—a first-class 
naval base. It is at the entrance to the Gulf of Mexico; it commands 
the north coast of Cuba and approaches around Cuba and the Panama 
Canal. It is 300 hundred miles nearer the Panama Canal than any 
other point of the United States, the completion of which makes the 
establishment of an adequate naval base imperative. The Florida East 
Coast Railway extension will have its terminus at Key West, and will 
thus provide transportation facilities that will put the resources of 
the ecuntry within prompt reach of Key West. 

2. The climate of Key West is unsurpassed for its latitude, and with 
proper sanitary arrangements the city of Key West should be one of 
the healthiest places in the country. There is no malaria here, no 
prevailing diseases, and the only 88 that has ever prevailed here 
was yellow fever brought from Cuba. The protection against such 
ver REI since the mosquito theory can be made so there that there 
will be no danger of yellow fever at Key West. It never has originated 
here, and conditions are not favorable for originating such a disease. 
The prevailing winds and beautiful weather give Rey West a delightful 
climate. The daily range of the thermometer is only 10 degrees, while 
in the winter it has never been known to freeze and rarely goes 
below 50. : 

3. The West Indian hurricanes rarely pass over Key West. The 
island of Cuba forms a natural windbreak for the tropical storms 
which usually generate in the Caribbean Sea and to the eastward within 
the ‘Tropics. These hurricanes, as a rule, pass up to the northward, 
either east or west of Cuba. When they pass to the eastward, they 
sometimes come across the Babamas and take the general direction of 
the Gulf Stream off tbe east coast of Florida, but their centers do not 
pass over Key West, though the influences of such storms are often 
felt. The majority of these hurricanes pass through the Yucatan Chan- 
nel and across the Gulf of Mexico, striking the coast near Pensacola, 
and then strike northeasterly across the country, ‘The centers of these 
storms pass far from Key West, though at times their influence is felt 
to some extent. Once or twice in every decade West Indian hurricanes 
will cross over Cuba, and the path of those has been across the stralts 
of Florida, bringing the centers near to Key West, but these storms 
have caused but little damage to Key West so far. 

4. The harbor of Ber West can be readily improved to be one of the 
best harbors for the largest ships on our coast. No work has ever 
been done upon the channels leading from the straits of Florida into 
Key West, and the chart shows a number of chaunels in which at à 
very little expense wide and straight channels can be readily obtained 
with the least depth of 33 feet. Twenty-seven feet of water can be 
carried through the main ship channel and the west channel as they 
are at present, without any improvement. 

5. Tbe United States Coast Survey are now making further ex- 
aminations of these channe!s with improved methods by dragging, and 
with recognition of the strategical importance of Key West, these chan- 
nels will undoubtedly be improved to give sufficient depth and space for 
the accommodations of a fleet of battle ‘ships. 

6. There was an examination survey of Key West Harbor authorized 
by the river and harbor acts of June 13, 1902, a report of which is pub- 
lished in House of Representatives document No. 567 of the second 
session of the Fifty-eighth Congress. This survey and examination 
give estimates of the cost for improving the harbor to provide a chan- 
nel 30 feet deep, 400 feet wide, and a basin 1 mile long and 2,500 feet 
wide; and on January 10, 1903, the Board of Engineers gave two esti- 
mates for basins 1 mile long of about 1,500 feet wide, and 30 feet 
deep, with entrance channels 600 feet wide and 33 feet deep. These 
DASTAN were te be provided with concrete bulkheads and were con- 
sidered by the M and navy board, and the estimates of the engi- 
neers were embodied in the document 567.nforesaid. 

7. During the past year, the contractor building the artificial island 
on the Florida fints, north of Key West, for the terminus railroad sta- 
tlon, has introduced methods (improved) by which the cost, with 
hydraulie dredges, of making the improvements reported on by the 
army engineers, would be about one-third of the original estimates, 
and in this manner the expense of the work would be justified. A 
revision of the estimates given in the aforesaid document 507, is very 
desirable, in order to make the harbor suitable for an important naval 
base. 

S, The recommendations in this report are based, however, upon the 

resumption that the harbor will be improved, and its channels will 
Be such as to provide adequate sea approaches. 

9. In this connection it is deemed advisable to have a floating dock 
at Key West, and such a dry dock conld readily be taken to the deep 
basin in the west channel to dock the largest battle shin: and thence 
be towed into a suitable slip at the navy-yard, where there should be 
facilities for such repairs as may be required. As a preparation for 
war, it is essential that the navy-yard at Key West should have fa- 
cilities for repairing’ damages to the fleet in the West Indies, and its 
proximity to the probable scenes of naval action for the command of 
the Panama Canal would enable the damaged vessel to be repaired and 
returned to the scene of action in much less time than if she had to 
go to some distant northern navy-yard, and the facilities of this navy- 
yard should be such as to be able to make the necessary repairs in such 
cases in the shortest possible time. 

10. The naval station is located about 7 miles from the outer reefs 
on the edge of the Gulf Stream. It is defended by Fort Taylor, whose 
armament is such as to command all the approaches to Key West at 
a range of about 10,000 yards, the rifle mortar batteries being of such 
formidable character that hostile battle ships could not get within 
effective range of the naval station, while the mine fields would keep 
the enemy beyond the outer reefs. But the main defense of Key West 
would lie essentially with the navy mobile defense. Torpedo boats can 
maneuver within the outer reefs and make an enemy's temporary visit 
in the Gulf Stream or beyond exceedingly dangerous, if not impossible. 
Torpedo-boat flotillas and destroyers would be the main defense of the 
railroad along the reefs terminating at Key West. 

11. An important feature for the naval base would be that which 
is to provide for supplies, etc., to the torpedo flotilla and mine-laying 


essels. ` 

: 12. Fleming Key, that belongs to the navy, furnishes an admirable 
site for the naval torpedo depot, with space for siips and for maga- 
zines, etc. The keys and oals immediately to the westward of 
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Key West Island and along the north side of the west channel also 
belong to the Government and could be utilized for various purposes, 
magazin etc., bet iere. Des sa station, and navy coast 
station. e railroad conn g the keys to the 
also furnish ready means for communicating with the navy coast- 
panos station apte northward edge of the Straits of Florida and 

e east coast of Florida in puma. In sudden emergencies, espe- 
cially in the relations with Cuba, the threatened 
1873, the 8 ish-American war in 1898, and the Cu 
1905, have all called attention to the necessity of having an im 
naval base at Key West. In 1898 Key West proved to be ina e 
as a naval base for lack of water and because of its lack of railroad 
communication. 

13. The naval base at Key West, besides furnishing repair shops and 
stores, coal, water, etc., for the fleet, could also be a la depot for 
expeditionary forces, and in this connection it would very de- 


sirable to have marine barracks for a PME of — camp 
rompt transportation whenever 


equipa; and all necessary outfit for 
Febre qe especially to points in the West Indies and to the Auge nas 
e- 


Canal Zone. 'The rt ua ped climate of Key West makes it m 
sirable for quarters for a regiment of marines. Additional land should 
be acquired immediately south of and adjoining the present limits of 
rool DU station. This ne 8 M ej be e fully 

every respect for prom pa of an pn onary 
force. Such is apparently now contemplated, as two sets of field wire- 
less-telegraph apparatus have been received at this station to be sent 
with e tionary forces. 


IL—Government property available and adaptable for naval purposcs. 


The government property available amd adaptable for naval purposes 
consists of the following: ri 

a. The naval station, 

b. The light-house equipment pier, shed, and grounds. 

€. The post-office, custom-house, and adjacent grounds. 
` d. The submerged area to the westward of the weather bureau sta- 
tion, the marine ital, and the army reservation (Fort Taylor). 

(NorE.—The above four areas, if filled out to deep water, would give 
2 88 uy of about 100 acres and a continuous water front of about 

eet. 

€. Fleming Key and the adjoining shoals and flats. This key is 
located about 14 miles northerly from the naval station adjacent to 
deep water (see chart). The present area of the key is small and it is 
very low. ‘There is a ety area of flats adjoining, however, and by 
the construction of a light dike or retaining wall and filling with a 
hydraulic dredge 50 or more acres of land might be easily and cheaply 
reclaimed. This key was for military pee egre by executive 
order, dated September 17, 1845, and in 1855 it was selected by the 
Secretary of the Navy and reserved the Secretary ef the Interior 

as a naval depot. 

f. Ke shoals, and flats to the westward of Key West. There are 
ten or elve of these keys, the Wee Boe the Government, situated 
from 33 to 12 miles from Key West. of them comprise consid- 
erable solid land and would make admirable sites for a permanent wire- 
less-telegraph station. The lack of deep water near them renders them 
unavailable for other purposes without considerable dredging. 


IIl.—Present station, area, facilities, etc. 


The total area of the present station, includ the 
post-office property, is about 40 acres, of which about 
8 under water, It is 

rthing facilities "y d alongs th 
— to coal shed is completed the station will have a normal 
capa 
of coal. 


ht-house and 


ey ts 


and — 
ing water is obtai le by drainage from the roofs of buil Sate 


IV.—Possibilities of development and general recommendation. 


It is ible, and is believed to be eventually desirable, to make this 
a first-class docking, repair, and manufacturing yard, but for prac- 
tical considerations the rd thinks it better at the present time to 
submit recommendations looking principally toward the enla ent of 
the available area and berthing space of the station providing for a 
torpedo depot and base, improvement of repair, supply, and general 
facilities, provision for a force of marines and for & naval magazine, 
leaving the ultimate and complete scheme for development to be worked 
out at a future date. These recommendations are intended to be in 
harmony with the ultimate complete development referred to above. It 
should noted here, however, that no masonry dock should be con- 
structed here without careful consideration of the vibration caused by 
the discharge of the large guns at Fort Taylor. It is possible that this 
problem would have to solved by the use of a floating dock. 


V.—Specific recommendations. 


A. Enlargement of station area and increase of berthing space. 

The area and wharf frontage of the station are both entirely inade- 
quate. It will be practically impossible to construct more buildings 
without locating them in the submerged area to the westward of the 
present sea wall, a proceeding sive in first cost and maintenance. 

The wharfage space, as stated above, is practically only that at the 
coal piers, so that when vessels are coaling there is no space for others. 
The na station is divided into two parts by the light-house equip- 
ment pier, shed and grounds, and by the t-office and custom-house. 
This condition is very bad, and will soon intolerable. There is no 
land available for a marine reservation. For the reasons pointed out 
in the opening paragraphs of this report, this is the proper point for 
a marine base, and suitable land for this purpose should be acquired. 
The board, therefore, makes the follow recommendations : 

Al, The reclamation of the subme area of the station and the 
government property to the southward should be systematically nnd 
constantly prosecuted, and it is recommended that liberal appropriations 
We made each year fof the construction of the quay walls amd for 

g an 1 

A2. A new ‘Focation should be found for the light-house establishment. 
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A3. The land on which the wireless plant is now located is 2 
more valuable for other purposes, while the increasing amount of wor 

done at this station interferes with the operation of the delicate receiv- 
ing N age This interference will soon reach that pus where, 
even if there are no other reasons, the removal of the wireless from the 
station will ultimately be imperative. As pointed out above, an ideal 
location would be found on some of the small keys to the westward 
which are now government property. 


VI.—Site for a marine reservation. 


In order to obtain a suitable marine reservation for this station, it 
will be necessary to acquire title to the two city blocks to the south- 
ward of the station. is would give an additional area of about 400 
by 800 feet, which would be ample for barracks, parade, and quarters 
for marine officers. 


B. VII.—Provision for a torpedo depot and base. 


The department has recognized the advantage of Key West for 
torpedo practice and experiments dur the winter months, the third 
torpedo the U. S. S. Vesuvius and the 


flotilla of torpedo boat 
Morris having been here all the past winter. It is und to be 
department's intention to continue this work here the next and suc- 
winters, ey should be utilized for the establishment 
of a torpedo station, with commodious basins for torpedo boats and 
destroyers, machine reel storehouses, and magazines. The area that 
could readily reclaí would amount to between 50 nnd 60 acres 
on the deep water front at the head of the 30-foot channel. This sta- 
tion on Fleming Key would be separated from the terminal docks of the 
Florida East Coast Rallroad by a channel 500 feet wide, and thus put 
the resources of the country at the back of such a torpedo depot. 
Should it be undesirable to have magazines on the same island as 
Fleming Key, shoals in thís vicinity, which belong to the navy ns 
dated in the land offices in 1855, can, in the future, be made avail- 
able for magazine sites. The first marked stages in the development 
of this naval station into an important navy-yard would eap! 
be by its use as a torpedo depot; and long ‘ore Fleming Key coul 
be developed, as contemplated, it is probable that torpedo flotilins, 
torpedo vessels, mine laying vessels, etc, will have been using the 
available resources of Key West, thereby demonstrating its advan- 
tages for a first-class torpedo base. For the present and the im- 
mediate future, the machine shops and storehouses on the station will 
3 suffice for their work. The plans, however, for the develop- 
ment of this station should contemplate the separate establishment of 
a first-class naval to o depot on Fleming Key. The area of the 
present station, with its contemplated addition, would not be sufficient. 
C. VIIL—Improvement of repair and general facilities. 

C1. With the construction of the construction and repair shop now 
under appropriation it is thought that no more machine shops will be 
needed for some time, provided that the steam m qe machine 
shop is P aen equip; with modern tools, and that an effort is made 
to avoid duplication of tools In the different shops. A new mes 
of tools for the steam engineering shop and the construct and 
equipment of the construction and repair shop is therefore recommended. 
A full equipment of woodworking machinery should be Installed, this 
being a great need of the station at the present time, 


C2. IX.—Foundry and pattern shop. 
As stated above, the present foundry is small, old, and in every wa 
inadequate for even present needs. construction of a — an od. 
ern foundry is imperative, and is recommended by the board. 


C3. X.—Storage sheds for lumber, steel, iron, pipe, eto. 


The hical location of Key West makes it essential, in order 
that thís station may be prepared to do work quickly and economically, 
that a considerable stock of lumber and metal at all times on ha 
thus avoiding delays incident to procuring material, It is recommen 
that suitable sheds be constructed for storage of such material. 


C4. XL—Boiler and sheet-metal workers’ shop and bending slab. 
Th are necessary for the proper equipment of a station, and it is 
recommended that they be constructed. 
CS. XIL—Paint shop. 


le fireproof building o€ small size for storage of paint ma- 
cua ix ee Pe necessary for economical work and as a protection 
against fire, and its construction is recommended. 


C6. XIIL—Central power plant. 


lute necessity, even at the present time, and should be 
a 5353 made, It should include, besides the 


] equipment, air compressors, with a complete system of mains, 
5 distilling plant, and an fee plant of sufficient size to supply the 


station and a large number of vessels. 
CT. XIV.—Yards and Docks building. 
With the large and constantly increasing amount of work done by 


Is 
this department oe ae ie absolutely necessary, and its construction is 
recommended. 

C8. XV.—Additional cisterns, 
The present cisterns are of insufficient capacity to store the rain col- 


roots of the station buildings. There is a heavy de- 

— 5 during the dry season, and all rain water possible 
should be collected, thus saving the cost of distilling. The con- 
struction of additional cisterns Estimates 
were furnished and approved b; 
reprises of ships. 
loca’ to adjacent to distillin 

= os age service from the roo: 


would y for the cost 
Lack of fi fresh water has heretofore crippled Key West as a naval base, 
and with ample stomps facilities for collecting rain in the rainy season 
there would Be no of fresh water. The construction of this cistern 
for the equipment department will be strongly urged in the annual re- 
port, and it is believed it will be authorized. 


C9. XVI.—Other minor improvements. 
These, such as officers’ quarters, paving, sewers, electrical wiring and 
appliances, water supply, fire protection, etc., should, of course, keep 
pace with the development of the station. 


Very respectfully . H. BEEHLER, 
= captain, United States Navy, Commandant. 
j Du Wirt C. WEB 
Civil Engineer, United States Navy. 


B. D. om 
Passed Assistant Paymaster, United States Navy. 


G. R. PLUMMER, 
Acting Assistant Surgeon, United States Navy. 
CHARLES MORGAN, 
Chief Gunner, United States Navy (Retired). 


I. JACOBSON, 
Chief Carpenter, United States Navy. 
Cures or BUREAU OF YARDS AND DOCKS, , 
Navy Department, Washington, D. C. 


DEPARTMENT OF THE NAVY, 
Washington, April 1, 1910. 


My DEAR CONGRESSMAN : Leine to Tr letter of pee con- 
cerning certain moneys covered into the Treasury which had I es ed 
been appropriated for expenditure at the naval station, Key West, Fla., 
the department's records show the amounts to be as follows: 
$49, 181. 50 
2, 007. 31 
137, 767. 22 
576. 62 


Constraction and repair shop, act June 7, 1900 sos 
Storehouse for supplies and accounts, act March 3, 1901 

wall, to extend, act March 3, 1903. 
ing plant, extensions, act March 3, 1903---_---------. 


189, 622. 65 


2. The second and fourth items above mentioned are not now re- 
uired, but the improvements contemplated by first and third items are 
esirable. The following comment is made by the Bureau of Yards and 

ks concerning these two items : 

Construction and repair shop: The construction of this building was 
authorized by the act approves June 7, 1900 (31 Stat. L., 695), but the 
work could not at once undertaken, owing to delay in the purchase 
of land upon which it was to be located. fter the title to the land 
had been perfected and transferred to the United States the question 
of adopting a general scheme for the development of the Key West sta- 
tion arose and further delayed the beginning of the work. As soon as 
this general scheme was approved the preparation of plans and specifi- 
cations was undertaken and an advertisement was about to be issued 
for proposals to construct the balling when the department was re- 
quired to return the balance to the Treasury under the provisions of 
the act approved March 4, 1909, above mentioned. It is regarded as im- 
portant that this building be erected for the use of the hull department 
of the station, inasmuch as a marine railway is about to be constructed 
and a considerable amount of repair work on small! vessels will doubt- 
less be assigned to this station. 

Quay wall, to continue: The construction of this quay wall was au- 
thorized by the act approved March 3, 1903 (32 Stat. L., 1187), but 
the work was somewhat delayed by the consideration of the scheme of 

neral development above referred to. The plans and specifications 
or the wall were prepared and proposals invited, but owing to the 

excessive cost it was necessary to modify the plans and again invite 
M The second proposals were under consideration at the time 

e department was uired to return the balance of the appropriation 
to the Treasury, and it was therefore impossible to make a contract. 
The water front is at present protected by a timber dike, behind which 
a aes deal of filling has been done, and it is essential that a qu 
wall be constructed in the very near future, in order to save the diking 
and filling, as well as to make the water front available for general use. 

With reference to tbis quay wall, it may be stated that the present 
timber dike for retaining the filling is of a temporary character, and 
that while it might, under favorable conditions, last for several years, it 
fs. on the other hand, liable to be seriously damaged or destroyed by an 
unusual storm. It was necessary that this dike be constructed in a 
vance of the quay wall, in order that the site of the quay wall could 
be dredzed to the proper depth and the dredged material used for filling 
which was required to extend the area of the station. The area of 
the station was considerably increased by these E en nasce and the 
net result of the construction of the wall and the dredzing and filling 
is an increased value of the property of the Government, owing to the 
additional land acquired. In other words, the Government is reimbursed 
for its expenditure by the increased value of its holdings in land, leav- 
ing out of question the value of the quay wall. 


Sincerely, yours, 
BERKMAN WINTHROP, 
Acting Secretary of the Navy. 


ua, 


Hon. S. M. SPARKMAN, M. C., 

House of Representatices, Washington, D. C. 

From this report made by the members of that board—men 
well ealeulated to pass upon such questions, at the head of 
whom was Commander W. H. Beehler, a distinguished naval offi- 
cer—it will be seen that they regard this station as being of the 
very greatest importance to the naval and military establish- 
ments. 

It affords— 


They say— 
the only harbor on the north side of the Straits of Florida which could 
be utilized as such a first-class naval base. It is at the entrance to 
the Gulf of Mexico; it commands the north coast of Cuba and ap- 
dug ger around Cuba and the Panama Canal; it is 300 miles nearer 
e Panama Canal than any other point of the United States, the com- 
Jetition of which makes the establishment of an adequate naval base 
perative. The Florida East Coast Railway extension will have its 
terminus at Key West, and will thus provide transportation facilities 
Poe * put e resources of the country within prompt reach of 
y Wes 


In this opinion I fully concur. There is no more important 
highway of commerce than the Straits of Florida. Through 
it passes nearly all the commerce that goes into or comes out 
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of the Gulf of Mexico, and through it will go a large part of 
the commerce passing through the Panama Canal when that 
waterway is completed. Certainly it is important to protect 
this commerce in time of war, and this can easily be done by 
making Key West a first-class naval station and using it as a 
naval base when, if at all, war shall come upon us, With an 
adequate fleet stationed there and scouting vessels patrolling 
the Straits of Florida it will be impossible for a hostile fleet to 
pass through without encountering and destroying ours, a thing 
not likely to happen if we keep on strengthening our navy as is 
proposed in this bill, 

From this base we could also easily control the channel be- 
tween Cuba and Yucatan, and thus protect the commerce of the 
entire Gulf. Assuredly, then, this strait should be improved as 
rapidly as possible, for while we hope war will not come it 
may do so at any time. The necessity for these improvements 
are fully set forth in documents from which I have quoted, and 
while the first is 3 years old the same reasons urged then 
in favor of Key West as a naval base are potent to-day. I 
therefore hope that, if not in this bill, at least in some measure 
passed at this session of Congress a substantial appropriation 
will be made to continue the work there. The station has 
already cost nearly $2,000,000, while the property secured and 
owned by the Government at that place is now worth a great 
deal more, but some of it is liable to depreciate and ap- 
propriations already made lost to the Government if something 
is not done at an early date. It would therefore be the height 
of folly to postpone further the making of the necessary appro- 
priations to continue this work. 3 

This is all I desire to say at this time, but in the near future 
shall refer again to the matter, as it is something that, in my 
judgment, should not be longer delayed. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to extend his remarks in the Rxconb. Is there 
objection? 

There was no objection. 

The CHAIRMAN. Does the gentleman from New York in- 
sist on his point of order? 

Mr. FITZGERALD. I wish to inquire of the gentleman from 
Illinois why this appropriation was not used for the purpose 
for which it was originally made? 

Mr. FOSS. We had a little station at Honolulu, and now we 
are transferring it to Pearl Harbor. 

Mr. FITZGERALD. In the act of June 29, 1906, is this pro- 
vision : 

For the reclamation of that portion of the naval station at Honolulu, 
Hawaii, known as the Reef, from materials now being dredged from 
the harbor of Honolulu, and for the necessary dikes or retaining walls, 
$35,000, or so much thereof as may be necessary. 

At that time the Government was dredging the harbor of 
Honolulu, and it requested that the material be used to enlarge 
the station there by filling in on what was known as the Reef, 
where there was very shoal water. 

Mr. FOSS. What I say is that they are not going to de- 
velop that station there at Honolulu. 

Mr. FITZGERALD. They are not going to develop it, but 
the dredging was authorized and, as I recall, it has been car- 
ried on. 

Mr. FOSS. No; it is not necessary to go on and expend the 
money there now. 

Mr. FITZGERALD. Then what is the necessity of reappro- 
priating it for some other purpose? 

Mr. FOSS. We can use it for this other purpose. 

Mr. FITZGERALD. Of course, you can use all the money 
that is given over there, but why not appropriate the money 
now? The mere fact that an appropriation was made to build 
dikes and retaining walls in the harbor of Honolulu, and then 
somebody changed his mind as to the advisability of doing that 
particular work, is no justification for transferring that appro- 
priation to improve the navy-yard to be established at Pearl 
Harbor, some 7 or 8 miles away. 

Mr. FOSS. It was charged up against the naval station. 

Mr. FITZGERALD. I want these appropriations made so 
that they will be charged up against this session of Congress 
and not against one four or five years ago. I shall insist on the 
point of order. 

Mr. FOSS. Did the gentleman reserve the point of order? 

Mr. FITZGERALD. Yes; and I insist on the point of order. 

Mr. FOSS. I call for the decision of the Chair on the point 
of order. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. FITZGERALD. This is an attempt to make available 
money appropriated for an entirely different purpose. It is not 
a reappropriation for the same purpose. Under the act of June 
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29, 1906, money was appropriated to build retaining walls in 
the harbor at Honolulu, in order to utilize the material dredged 
from the harbor in enlarging the nayal station at that point. 
This proposes to change the law under which that appropriation 
was made, so as to permit the expenditure of the money at an 
entirely different place. It is not a reappropriation of the 
money for the purpose specified in the act, but is an attempt to 
change the law so that money appropriated for one purpose 
shall now be reappropriated for another purpose. 

The CHAIRMAN. ‘The Chair will ask the gentleman from 
New York whether, Congress having made an appropriation for 
one lawful purpose, it is not within its power to use the money 
and appropriate it for another lawful purpose if it has not been 

ded? 

Mr. FITZGERALD. It would require legislation. 

The CHAIRMAN. Does it require anything but an appro- 
priation? 

Mr. FITZGERALD. Of course this money has been appro- 
priated and is available for a specific purpose. The law fixes 
the purpose, and the object of this item is to change the law 
appropriating the money for that purpose and make it available 
for another purpose. For instance, if contracts had been made 
to do this work, this money would not be covered into the Treas- 
ury under the covering-in act, but would remain available for 
carrying out the contract. This is an attempt to change the 
law and make it available for an entirely different purpose. 

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois whether there is any authority at law for the improve- 
ment or for the development of the naval station at Pearl 
Harbor? 

Mr. FOSS. A special act was passed establishing a naval 
station at Pearl Harbor, I think, two years ago. We have since 
appropriated the money for it. 

The CHAIRMAN. The Chair will ask whether there was any 
limit of cost fixed; and if so, if it has been reached? 

Mr. FOSS. There was no limit of cost. I will say to the 
Chair that it was a special act that went through the House, 
but I think the Senate put it on as an amendment to the naval 
appropriation bill. I have it here. It says: 

The Secret: of the Navy is hereby authorized to establish a naval 
station at Pearl Harbor, at Hawaii, on a site acquired for that purpose. 

There is no limitation of cost on the total cost of the naval 
station. "There was a limitation on the dry dock and some shops 
to be erected there. 

Mr. FITZGERALD. There was a limit on the machine shop 
and a limit on the storehouses. 

Mr. FOSS. Yes; and I will say to the Chair that there was 
a limitation on the building of the dry dock, and $100,000 was 
appropriated toward the yard development, but there was no 
limitation on the total cost of the yard. 

Mr. FITZGERALD. Mr. Chairman, I call attention to the 
fact that this is not an attempt to reappropriate money cov- 
ered into the Treasury; it is a legislative provision authorizing 
the Secretary to utilize an appropriation made for a specific 
purpose for an entirely different purpose, and that changed the 
act under which that appropriation was made. 

The CHAIRMAN. The act of June 29, 1906, seems to have 
made an appropriation for the reclamation of that portion of 
the naval station at Honolulu known as the Reef. The propo- 
sition in the bill is that the Secretary of the Navy is hereby 
authorized to utilize toward yard development of the naval sta- 
tion, Pearl Harbor, Hawaii, the sum of $35,000, appropriated 
by the act of June 29, 1906, for the reclamation of that portion 
of the naval station, Honolulu, known as the Heef. 

It has been frequently held that it is in order to appropriate 
an unexpended balance, and in some cases where the unex- 
pended balance was for another purpose. 

I read from Hinds's Digest, volume 4, page 394: 


A paragraph was read in the post-office —— bil: “The 
Postmaster-General is authorized to apply to payment of the sal- 
aries of letter carriers for the fiscal year ending 1897 the sum of 
$23,000, being an unexpended balance of $13,500 of the appropriation 
for the current fiscal year for street letter boxes, posts, Is, 
and an unexpended balance of $9,500 of the appropriation for the cur- 
rent fiscal year for package boxes.” 

A point of order was made to the paragraph, but the point of 
order was not sustained. 

It seems to the Chair, with some hesitancy, that where Con- 
gress has made an appropriation for a specific purpose and the 
money is still unexpended, it is within the power, under the 
rules of the House, to appropriate that money to another lawful 
purpose. The Chair understands that is the proposition in this 
paragraph, and the Chair therefore overrules the point of order. 

Mr. TAWNEY. Mr. Chairman, I move to strike out the last 
word. I desire to know if it is not the fact that this 
at the reef at the entrance of Pearl Harbor is not now under 


contract and if we have not now appropriated all the money 
necessary to do the work for which the contract has been made? 

I remember in the urgent deficiency appropriation bill the 
statement is made by the naval officer that the work was going 
on more rapidly than they anticipated and that they would have 
to have more money than was appropriated for that fiscal year 
in order to complete the contract and that the appropriation car- 
ried in the deficiency bill would be sufficient to complete the 
contract. I may be mistaken. 

Mr. FOSS. As I recall it, it calls for $3,250,000, and I do 
not think we have appropriated enough money to cover that. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

Mr. FOSS. Mr. Chairman, I hope the gentleman will not 
insist upon that. I want to finish just two more paragraphs. 

Mr. FITZGERALD. I suggest the gentleman better rise, be- 
cause I am likely to make a point of order on the next para- 
graph unless I can have a chance to look into its necessity. 
^ Mr. FOSS. This covers the bureau, and I would like to close 

up. 

Mr. FITZGERALD. The gentleman will not make any hend- 
way, because I wish to look up the record as to the necessity 
for this floating derrick. 

Mr. SULZER. I make the point of no quorum, Mr. Chair- 
man. 

Mr. FOSS. I move that the committee do now rise. 

Mr. SULZER. I withdraw the point of no quorum, 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Bennet of New 
York having assumed the chair as Speaker pro tempore, Mr. 
Mann, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 23311, and had come to no resolu- 
tion thereon. 

WARREN C. BEACH. 


Mr. SULZER. Mr. Speaker, at the request of the Committee 
on Military Affairs, from which committee I reported the bill 
the other day, I ask unanimous consent that the Committee of 
the Whole House on the state of the Union be discharged from 
the further consideration of the bill (S. 1028) to appoint War- 
ren C. Beach a captain in the army and place him on the retired 
list and that the bill be recommitted to the Committee on Mili- 
tary Affairs. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. 
Youxc of New York, on account of important business. 


SENATE JOINT RESOLUTION AND BILLS REFERRED, 


Under clause 2, Rule XXIV, Senate joint resolution and 
bills of the following titles were taken from the Speaker’s 
table and referred to their appropriate committees as indicated 
below : 

8. J. Res. 89. Joint resolution providing for certain printing 
and binding for the International Bureau of American Repub- 
lics—to the Committee on Printing. 

S. 7401. An act to amend an act approved July 1, 1902, en- 
titled “An act temporarily to provide for the administration of 
the affairs of civil government in the Philippine Islands, and 
for other purposes "—to the Committee on Insular Affairs. 

S. 7400. An act to amend an act approved February 6, 1905, 
entitled An act to amend an act approved July 1, 1902, entitled 
*An act temporarily to provide for the administration of the 
affairs of civil government in the Philippine Islands, and for 
other purposes, and to amend an act approved March 8, 1902, 
entitled ‘An act temporarily to provide revenue for the Philip- 
pine Islands, and for other pur ' and to amend an act 
approved March 2, 1903, entitled An act to establish a stand- 
ard of value and to provide for a coinage system in the Philip- 
pine Islands, and to provide for the more efficient administra- 
tion of civil government in the Philippine Islands, and for 
other purposes "—to the Committee on Insular Affairs. 

S. 7263. An act to divide the eastern and western districts of 
Oklahoma into three divisions, to fix the time and places of 
holding court therein, and for other purposes—to the Committee 
on the Judiciary. 

S. 7191. An act to authorize the Commissioners of the Dis- 
trict of Columbia to prevent the exhibition of obscene, lewd, 
indecent, or vulgar pictures in publie places of amusement in 
the District of Columbia—to the Committee on the District of 
Columbia. 

S. 6728. An act providing for the retirement of certain officers 
of the Philippine Scouts—to the Committee on Military Affairs, 
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S. 6243. An act for the establishment of an auxiliary fish- 
cultural station in the State of New Hampshire—to the Com- 
mittee on the Merchant Marine and Fisheries, 

8.6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes—to the Com- 
mittee on Interstate and Foreign Commerce. 

S. 5928. An act to provide for the erection of a publie build- 
ing in the city of Grafton, in the State of West Virginia—to 
the Committee on Public Buildings and Grounds. 

S.580. An act for the relief of Samuel H. Walker—to the 
Committee on Claims. 

ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

II. N. 21673. An act granting authority to the city of St. 
Francisville, III., to build a bridge across the Wabash River. 


ADJOURN MENT. 


Then, on motion of Mr. Foss (at 5 o'clock and 59 minutes 
p. m.), the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury transmitting an estimate of appropriation for 
construction of a public building at Roswell, N. Mex. (H. Doc. 
No. 848), was taken from the Speaker's table, referred to the 
Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. SPERRY, from the Committee on the Post-Office and 
Post-Roads, to which was referred House bills 20110 and 23253, 
reported in lieu thereof a bill (H. R. 24060) granting a frank- 
ing privilege to the President, former Presidents and their 
widows, respectively, accompanied by a report (No. 933), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the Senate (S. 5048) 
providing that entrymen for homesteads within reclamation 
projects may assign their entries upon satisfactory proof of resi- 
dence, improvement, and cultivation for five years, the same as 
though said entry had been made under the original homestead 
act, reported the same with an amendment, accompanied by a 
report (No. 937), which said bill and report were referred to 
the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
1304) to revive and extend the provisions of an act entitled 
“An act to authorize the South and Western Railroad Company 
to construct bridges across the Clineh River and the Holston 
River, in the States of Virginia and Tennessee," reported the 
same without amendment, accompanied by a report (No. 938), 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 23254) to give a legal status to a sub- 
marine cable crossing the Mississippi River between Cairo, III., 
and Bird Point, Mo., reported the same with amendment, ac- 
companied by a report (No. 939), which said bill and report 
were referred to the House Calendar. 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 23966) to ex- 
tend the time for construction and beginning the construction 
of its line of railway in Alaska by the Alaska Short Line Rail- 
way and Navigation Company, reported the same without 
amendment, accompanied by a report (No. 951), which said 
bill and report were referred to the House Calendar. 


REPORTS.OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22253) for the relief of 
Henry L. Woods, reported the same without amendment, ac- 


companied by a report (No. 934), which said bill and report 
were referred to the Private Calendar. 

Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 22361) for the relief of 
Clark Graves, reported the same without amendment, accom- 
panied by a report (No. 935), which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 7230) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and certain widows and dependent relatives 
of such soldiers and sailors, reported the same without amend- 


ment, accompanied by a report (No. 936), which said bill and 


report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20132) for the relief of 
Emil Haberer, reported the same without amendment, accom- 
panied by a report (No. 946), which said bill and report were 
referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. It. 23997) for 
the relief of Jesse Elliott, reported the same without amend- 
ment, accompanied by a report (No. 947), which said bill and 
report were referred to the Private Calendar. 

He also, from the Committee on Claims, to which was referred 
the bill of the House (H. R. 22539) to satisfy certain claims 
against the Government arising under the Navy Department, 
reported the same without amendment, accompanied by a re- 
port (No. 948), which said bill and report were referred to the 
Private Calendar. 

Mr. MORGAN of Missouri, from the Committee on Military 
Affairs, to which was referred the bill of the Senate (S. 6649) 
for the relief of John Gray, reported the same without amend- 
ment, accompanied by a report (No. 949), which said bill and 
report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table as follows: : 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 3745) for the relief of 
W. F. Mitchell, reported the same adversely, accompanied by 
n report (No. 940), which said bill and report were laid on the 
table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 5262) for the relief of 
J. D. Rodgers, deputy United States marshal for the western 
district of Virginia, reported the same adversely, accompanied 
by a report (No. 941), which said bill and report were laid 
on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was refered the bill of the House (IL R. 6338) for the 
relief of Jose Salazar y Ortiz, reported the same adversely, 
accompanied by a report (No. 942), which said bill and report 
were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12513) for the relief of W. J. Hendrix, 
reported the same adversely, accompanied by a report (No. 
943), which said bill and report were laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 21681) for the relief of 
Pedro Rafel Trujillo, reported the same adversely, accompanied 
by a report (No. 944), which said bill and report were laid on 
the table. 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22332) to reimburse G. D. 
Domengeaux, postmaster at Breaux Bridge, La., reported the 
same adversely, accompanied by a report (No. 945), which said 
bill and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18943) for the relief of 
the heirs of Alexander Kirk, reported the same adversely, ac- 
companied by a report (No. 950), which said bill and report 
were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 23598) granting a pension to Frances I. Town- 
send—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 15114) for the adjudication by the Court of 
Claims of the claim of Henry A. V. Post, individually, and as 
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liquidating partner of the firm of Clark, Post & Martin—Com- 
mittee on War Claims discharged, and referred to the Com- 
mittee on Claims. 

A bill (H. R. 19671) granting a pension to Albert Baker— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. - 

A bill (H. R. 21710) granting a pension to Pow A. Wootten— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 21711) granting a pension to Joseph E. Haral- 
son—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
aoe following titles were introduced and severally referred as 
‘ollows : 

By Mr. ROBINSON: A bill (H. R. 24061) authorizing the 
construction of a post-office building at Fordyce, Ark.—to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 24062) authorizing the construction of a 
post-office building at Monticello, Ark.—to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 24063) authorizing the construction of a 
post-office building at Malvern, Ark.—to the Committee on Pub- 
lic Buildings and Grounds. 

Also, a bill (H. R. 24064) authorizing the construction of a 
post-office building at Benton, Ark.—to the Committee on Pub- 
lic Buildings and Grounds. 

By Mr. DICKINSON: A bill (H. R. 24065) concerning juris- 
diction in judicial proceedings—to the Committee on the Judi- 
ciary. 

By Mr. POU: A bill (H. R. 24066) authorizing the purchase 
of a site for and the erection of a public building at Rocky 
Mount, N. C.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24067) authorizing the purchase of a site 
for a public building at Rocky Mount, N. C.—to the Committee 
on Publie Buildings and Grounds. 

By Mr. KITCHIN: A bill (H. R. 24068) authorizing the pur- 
chase of a site for a public building at Rocky Mount, N. C.—to 
the Committee-on Public Buildings and Grounds. 

Also, a bill (H. R. 24069) authorizing the purchase of a site 
for and erection of a public building at Rocky Mount, N. C.—to 
the Committee on Public Buildings and Grounds, 

By Mr. PICKETT: A bill (H. R. 24070) to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases—to the Committee on the Public Lands. 

By Mr. SMITH of Michigan: A bill (H. R. 24071) to amend 
the license law approved July 1, 1902, with respect to licenses of 
drivers of passenger vehicles for hire—to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 24072) to amend an act entitled “An act 
to provide for registration of all cases of tuberculosis in the 
District of Columbia, for free examination of sputum in sus- 
pected cases, and for preventing the spread of tuberculosis in 
said District," approved May 13, 1908—to the Committee on the 
District of Columbia. 

By Mr. SCOTT: A bill (H. R. 24073) to prohibit interference 
with commerce among the States and Territories and with for- 
eign nations and to remove obstructions thereto, and to prohibit 
the transmission of certain messages by telegraph, telephone, 
cable, or other means of communication between States and 
Territories and foreign nations—to the Committee on Agricul- 
ture. 

By Mr. GARDNER of New Jersey: A bill (H. R. 24074) to 
establish fish-cultural stations in the State of New Jersey—to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. HAYES: A bill (H. R. 24075) to amend section 2169 
of the Revised Statutes of the United States—to the Committee 
on Immigration and Naturalization. 

By Mr. MORSE; A bill (H. R. 24076) providing for the ad- 
justment of the claims of the Wisconsin band of Pottawatomie 
Indians for annuities and other moneys under treaty stipula- 
tions, and for other purposes—to the Committee on Indian 
Affairs. 

Mr. TENER: A bill (H. R. 24134) to provide for the acquisi- 
tion of a suitable site and the erection of a public building 
thereon at Rochester, Pa.—to the Committee on Public Buildings 
and Grounds. 

By Mr. RAINEY: Resolution (H. Res, 574) asking the Secre- 
tary of the Navy for information with reference to the recent 
disaster on the Charleston—to the Committee on Naval Affairs, 


By Mr. MARTIN of Colorado: Resolution (H. Res. 575) 
requesting certain information from the War Department—to 
the Committee on Insular Affairs. 

By Mr. BENNET of New York: Resolution (H. Res. 576) to 
amend Rule X—to the Committee on Rules. 

By Mr. DENBY: Resolution (H. Res. 577) providing for 
payment for extra services in assisting the notification clerk— 
to the Committee on Accounts, 

By Mr. BARTHOLDT: Joint resolution (H. J. Res. 187) to 
authorize the appointment of a commission to draft articles of 
international federation, and for other purposes—to the Com- 
mittee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
sna following titles were introduced and severally referred as 
ollows : 

By Mr. ANDERSON: A bill (H. R. 24077) granting a pension 
to Mary Ann Hoover—to the Committee on Invalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 24078) grant- 
ing an increase of pension to John A. Curry—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24079) granting an increase of pension to 
James H. Toliver—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 240S0) granting an increase of pension to 
John Remy—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24081) granting an increase of pension to 
William H. Sparks—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24082) granting an increase of pension to 
John S. Plummer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24083) granting an increase of pension to 
Leroy D. Kirk—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24084) granting an increase of pension to 
Ephraim B. Wilhoit—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24085) granting an increase of pension to 
John Cox—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 24086) granting an increase of pension to 
Washington Fleming—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24087) granting an increase of pension to 
John E. Collins—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24088) granting an increase of pension to 
Charles P. Himes—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24089) granting an increase of pension to 
Felix Warren—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 241090) granting an increase of pension to 
Thomas Tira—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 24091) granting an increase of pension to 
Reuben Craycraft—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24092) granting a pension to Cornelius 
Angel—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 24093) granting a pension to John P. 
Rife—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24094) granting a pension to Julius S. 
Degman—to the Committee on Pensions. 

Also, a bill (H. R. 24095) granting a pension to James A. 
Ross—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24096) granting a pension to Lucy Donth- 
ett—to the Committee on Pensions. 

Also, a bil (H. R. 24097) granting a pension to John H. 
Doan—to the Committee on Pensions. i 

Also, a bill (H. R. 24098) granting a pension to Elbert M. 
Stephens—to the Committee on Pensions. 

Also, a bill (H. R. 24099) granting a pension to Conway 
Applegate—to the Committee on Pensions. 

Also, a bill (H. R. 24100) granting a pension to Henry M. 
Foley—to the Committee on Pensions, 

By Mr. BURNETT: A bill (H. R. 24101) for the relief of 
heirs of H. O. Kilpatrick, deceased—to the Committee on War 
Claims. 

By Mr. CAMPBELL: A bill (H. R. 24102) granting an in- 
crease of pension to William Lees—to the Committee on Invalid 
Pensions. 

By Mr. CANNON: A bill (H. R. 24103) granting an increase 
of pension to John Clark—to the Committee on Invalid Pen- 
sions. 

By Mr. DICKINSON: A bill (H. R. 24104) granting an in- 
crease of pension to Jesse T. Moore—to the Committee on In- 
valid Pensions. 

By Mr. FERRIS: A bil (H. R. 24105) granting an increase 
of pension to Shubol S. Boon—to the Committee on Invalid Pen- 
sions. 

By Mr. GRANT: A bill (H. R. 24106) granting an increase 
of pension to John H. Hines—to the Committee on Invalid Pen- 


sions. 
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Also, a bill (H. R. 24107) granting an increase of pension to | unteer officers' retired list—to the Committee on Military Af- 


Mary E. Hunter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24108) granting a pension to James L. 
Murdock—to the Committee on Pensions. 

Also, a bill (H. R. 24109) for the relief of Wiley Henson—to 
the Committee on Military Affairs. 

By Mr. HAWLEY: A bill (H. R. 24110) granting an increase 
2 pension to Abram Dorn—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24111) granting an increase of pension to 
William N. Ruggles—to the Committee on Pensions. 

By Mr. HAYES: A bill (H. R. 24112) granting an increase of 
pension to Frank Dewey—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 24113) 
granting an increase of pension to William Leeper—to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 24114) granting an increase of pension to 
Clarence A. Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24115) granting an increase of pension to 
Henry L. Sloan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24116) granting an increase of pension to 
Samuel W. Manear—to the Committee on Inyalid Pensions. 

By Mr. JOYCE: A bill (H. R. 24117) granting an increase of 
paneon to Harvey Dennis—to the Committee on Invalid Pen- 

ons. 

By Mr. KNOWLAND: A bill (H. R. 24118) for the relief of 
Cyrus R. Street—to the Committee on Military Affairs. 

Also, a bill (H. R. 24119) granting an increase of pension to 
George H. True—to the Committee on Invalid Pensions. 

By Mr. KOPP: A bill (H. R. 24120) granting an increase of 
pension to Charles Wunderlin—to the Committee on Invalid 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 24121) for the relief of 
Wesley Row—to the Committee on Military Affairs. 

By Mr. NEEDHAM: A bill (H. R. 24122) granting an in- 
crease of pension to George W, Wells—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24123) for the relief of the legal repre- 
sentatives of William M. Wightman, deceased—to the Com- 
mittee on Claims. 

By Mr. PARKER: A bill (H. R. 24124) granting an increase 
of pension to Thomas B. Farrell—to the Committee on Invalid 
Pensions, 

By Mr. RAUCH: A bill (H. R. 24125) granting a pension to 
Williamson Swift Wright—to the Committee on Pensions. 

By Mr. REID: A bill (H. R. 24126) granting an increase of 
pension to Allen Fisher—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 24127) granting an 
increase of pension to John F. Rea—to the Committee on In- 
valid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24128) granting an in- 
crease of pension to Lewis B, Field—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24129) granting an increase of pension to 
Mary Murphy—to the Committee on Invalid Pensions. 

By Mr. SWASEY: A bill (H. R. 24130) granting an increase 
of pension to William J. Robbins—to the Committee on Invalid 
Pensions. 

By Mr. TALBOTT: A bill (H. R. 24131) granting a pension 
to Frank M. Soop—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24132) granting an increase of pension to 
William H. Walter—to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 24133) granting an 
increase of pension to Stephany Wade—to the Committee on 
Invalid Pensions, j 

By Mr. CALDERHEAD: A bill (H. R. 24135) granting an 
increase of pension to Burton Honey—to the Committee on In- 
valid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 24136) granting 
an increase of pension to James L. Rippey—to the Committee 
on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ANDRUS: Petition of Huguenot Council, No. 397; 
Vernon Council, No. 2019, and New Rochelle Council, No. 2036, 
Royal Arcanum, all of the State of New York, for House bill 
17548—to the Committee on the Post-Office and Post-Hoads. 

Also, petition of residents of the village of Ossining, N. Y., 
favoring Senate bill 404, Sunday observance—to the Committee 
on the District of Columbia. 

Also, petition of Westchester County Grand Army of the Re- 
publie Association, of Yonkers, N. Y., favoring a civil war vol- 


fairs. 

By Mr. BENNETT of Kentucky : Petition of state superintend- 
ent of schools and other educators, against an appropriation 
for the George Washington University—to the Committee on 
Agriculture. 

Also, petition of Board of Trade of Chicago and other asso- 
ciations and clubs, for legislation for conservation of natural 
resources on lines recommended by the President in message of 
January 14, 1910—to the Committee on Agriculture. 

By Mr. BUTLER: Petition of Lansdowne Monthly Meeting 
of Friends, against entry of cocoa produced by slave labor—to 
the Committee on Ways and Means. 

By Mr. CALDER: Petitions of Commodore Barry Council, 
No. 533, Knights of Columbus; The De Forest Council, No. 1527, 
Park Slope Council, No. 1886, Gilbert Council, No. 1343, and 
Liberty Bell Council, No. 1589, Royal Arcanum, all of the State 
of New York, favoring House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Morrisville Business Men’s Association, for 
legislation to secure through the national bureau of distribution 
an adequate supply of intelligent farm labor—to the Committee 
on Labor. 

Also, petition of National Board of Trade, for legislation to 
govern rate making on railways, etc.—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin: Petition of Perseverance 
Council, No. 613, Royal Arcanum, of Monroe, Wis., for House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
James K. Dickinson—to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Elias Yarborough—to the Committee on Invalid Pen- 
sions, 

By Mr. FULLER: Petition of superintendents of publie in- 
struction in 27 States of the Union, in opposition to the pro- 
posed appropriation for George Washington University, a pri- 
vate institution in the District of Columbia—to the Committee 
on Agriculture. 

Also, petition of Morrisville Business Men’s Association, of 
Morrisville, N. Y., favoring legislation concerning the employ- 
ment of intelligent farm labor, etc.—to the Committee on Labor. 

Also, petition of Associated Fraternities of America, of De- 
troit, Mich., in favor of passage of amendment to House bill 
21321, concerning printing of advertisements in fraternal in- 
surance publications, etc.—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Charles Hall Davis, of Petersburg, Va., con- 
cerning postal savings banks—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FOSTER of Vermont: Petition of Bellevue Chapter, 
Daughters of the American Revolution, of St. Albans, Vt., for 
retention of the Division of Information in the Bureau of Im- 
migration and Naturalization of the Department of Commerce 
and Labor—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. GILLETT: Petition of Molders’ Union of Springfield, 
Mass., against federal interference with the proposed San Fran- 
cisco water supply—to the Committee on the Public Lands. 

Also, petition of La Société des Artisans Canadiens Francais, 
of Indian Orchard, Mass, favoring llouse bill 17509, and 
against increase in postage on second-class mail matter—to the 
Committee on the Post-Office and Post-Roads, 

By Mr. GOULDEN: Petition of Isaac Butler and 12 others, 
and F. M. Clendenen and 12 others, all of New York City, favor- 
ing House bills 28102 and 21836, for greater safety of steam 
vessels of the United States—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of state superintendents of education and other 
educators, against an appropriation for George Washington 
University—to the Committee on Agriculture. 

Also, petition of Tenth Assembly District Republican Club, 
of Brooklyn, N. Y., favoring the passage of bill for eight-hour 
day on government work (H. R. 15441)—to the Committee on 
Labor. 

Also, petition of General Contractors’ Associations of New 
York City, against the Moon anti-injunction bill (H. R. 21334) — 
to the Committee on the Judiciary. 

By Mr. GRIEST: Petition of Conestoga Council, No. 463, Royal 
Arcanum, of Lancaster, Pa., favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HAMMOND: Petition of H. M. Clark and 7 others, 
of Lakefield, Minn, and W. Kaufman and 2 others, of Brew- 
ster, Minn, against parcels-post legislation—to the Committee 
on the Post-Office and Post-Roads. 
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Also, petition of Minnehaha Council, No. 1160, Royal Ar- 
canum, of Minneapolis, Minn. for House bill 17548—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HANNA : Petition of business men of Rolette, N. Dak., 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HENRY of Connecticut: Petition of Wethersfield 
(Conn.) Grange, No. 114, Patrons of Husbandry, for a national 
bureau of health—to the Committee on Agriculture. 

By Mr. HUFF: Petition of Winfield Grange, No. 1105, of 
Cabot, Pa., and Cranberry Grange, No. 908, of Evans City, Pa., 
Patrons of Husbandry, for Senate bill 5842, governing traffic in 
oleomargarine—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HIGGINS: Petition of La Société des Artisans 
Canadiens Francais, of Putnam, Conn., favoring House bill 
17509—to the Committee on the Post-Office and Post-Roads. 

By Mr. JOYCE: Petition of Philo (Ohio) Grange, for a 
national bureau of health—to the Committee on Expenditures 
in the Interior Department. 

By Mr. KINKEAD of New Jersey: Petition of Morrisville 
Business Men's Association, for an adequate supply of intelli- 
gent farm labor through national bureau of distribution—to the 
Committee on Labor. . 

By Mr. McCALL: Petition of Chamber of Commerce of 
Boston, Mass, for Senate bill 6737, against jurisdiction of 
Interstate Commerce Commission over water transportation— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Charles F. Loring Council, No. 1439, Royal 
Arcanum, of West Medford, Mass., favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. McHENRY: Petition of California Grange, No. 941, 
Patrons of Husbandry, of Milton, Pa., for Senate bill 5842, oleo- 
margarine bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. McMORRAN: Petition of George A. Gordon and 90 
other citizens of Port Huron, Mich., in support of House bill 
18682, providing better security for passengers and crews on 
American vessels—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Ne- 
braska against Senate bill 404, Sunday-rest bill—to the Commit- 
tee on the District of Columbia. 

By Mr. MOORE of Pennsylvania: Petition of state superin- 
tendent of public instruction, against an appropriation for the 
George Washington University—to the Committee on Agricul- 
ture. 

Also, petition of Associated Fraternities of America, favoring 
the passage of amendment to House bill 21321, relative to sec- 
ond-class mail matter—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Mrs. Madeline K. Vandergrift, of Philadel- 
phia, Pa., the San Antonio Humane Society, and the Federated 
Humane Societies of Pennsylvania, against House bill 22321, 
placing District of Columbia animals under jurisdiction of the 
police—to the Committee on the District of Columbia. 

By Mr. OLMSTED: Petition of Bunker Hill (Pa.) Grange, 
No. 1368, Patrons of Husbandry, for the Penrose bill (S. 5824) 
strengthening the antioleomargarine law—to the Committee on 

. Interstate and Foreign Commerce. 

By Mr. PARKER: Petition of New Jersey Society, Sons of 
the American Revolution, against repeal of section 40 of immi- 
gration law as provided in the Hayes immigration bill—to the 
Committee on Immigration and Naturalization. 

By Mr. PRAY: Petition of Fraternal Union No. 446 and 14 
citizens of Butte, Mont., for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. REEDER: Petition of citizens of Kansas, against 
shipment of intoxicants into prohibition States—to the Com- 
mittee on the Judiciary. 

By Mr. REID: Paper to accompany bill for relief of Allen 
Fisher—to the Committee on Invalid Pensions. 

By Mr. ROBINSON: Paper to accompany Dill for relief of 
Benjamin Childs—to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
George W. Dean—to the Committee on Invalid Pensions. 

By Mr. SULLOWAY : Petition of International Association of 
Machinists, of Portsmouth, N. H., favoring House bill 15441, for 
an eight-hour day on all government contract or subcontract 
work—to the Committee on Labor. 

Also, petition of Association Canado-Americaine, of Dover 
and Pittsfield, N. H., for House bill 17509, regulating postal 
rates on fraternal publications—to the Committee on the Post- 
Office and Post-Roads. 


Also, petition of Piscataqua Harbor, No. 83, favoring House 
bill 20162, the Sulzer bill for an eight-hour law—to the Com- 
mittee on Labor. 

Also, petition of Association Canadian-Americaine, La Société 
des Artisans Canadiens Francais, of Manchester, N. H., favor- 
ing House bill 17509, and against increase in postage on second- 
Moses man matter—to the Committee on the Post-Office and 

ost-Roads. 


SENATE. 
Wzpxrspax, April 6, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Journal of yesterday's proceedings was read and approved. 
FLATHEAD INDIAN RESERVATION, MONTANA. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 3983) to 
amend the act of April 23, 1904 (33 Stats. L., p. 802), entitled 
“An act for the survey and allotment of lands now embraced 
within the limits of the Flathead Indian Reservation, in the 
State of Montana, and the sale and disposal of all surplus lands 
after allotment,” and all amendments thereto, which was on 
page 2, to strike out lines 1 to 18, inclusive, and insert: 


Sec. 23. That the Secretary of the Interior be, and he is hereby, 
authorized to cause to be surveyed and subdivided into lots of no 
less than 2 acres or more than acres in area all of the unallotted 
lands fronting on Flathead Lake in the State of Montana, that are 
embraced within the limits of the Flathead Indian Reservation, 
whether classified as grazing, agricultural, or timber lands, and may 
sell same to the highest bidder st Sie sale subject to the right to 
reject any and all bids, The proceeds from the sale of said lands, after 
deducting the expense of the survey and sale thereof, shall be paid 
into the Treasury and expended as heretofore provided in section 14 
as amended by the act of May 29, 1908. 

Mr. DIXON. I move that the Senate concur in the amend- 
ment of the House to the bill. 


The motion was agreed to. 
CLAIM OF GEORGE W. BUCKMAN. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of George W. Buckman v. United States (S. Doc. 
No. 475), which, with the accompanying paper, was referred to 
the Committee on Claims and ordered to be printed, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

H.R.19285. An act to amend section 773 of the Revised 
Statutes; and 

H. R. 21673. An act granting authority to the city of St. 
Francisville, III., to build a bridge across the Wabash River. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a concurrent resolution 
passed by the legislature of the Commonwealth of Massachu- 
setts, favoring the enactment of legislation authorizing the es- 
tablishment of a free port at some point in Boston Harbor 
within which goods may be received from abroad, manufac- 
tured, transshipped, and exported without the payment of cus- 
toms duties, which was referred to the Committee on Finance 
and ordered to be printed in the Rrecorp, as follows: 


rt at some gg in Boston 
Harbor within which may be received from abroad, 
transshipped, and exported without the payment of customs duties. 


HOUSE OF REPRESENTATIVES, March 22, 1910. 


Adopted: Sent up for concurrence. 
James W. KIMBALL, Clerk. 


SENATE, March 25, 1910. 
HENRY D. COOLIDGE, Clerk. 


JAMES W. KIMBALL, 
Clerk, House of Representatives. 


Mr. SCOTT presented a petition of the Board of Trade of 
Wheeling, W. Va., praying for the enactment of legislation to 
establish a bureau of mines in the Department of the Interior, 
which was ordered to lie on the table. 

He also presented a memorial of the Board of Trade of 
Wheeling, W. Va., remonstrating against the passage of the 


Adopted: In concurrence. 
A true copy: Attest. 
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so-called “rural parcels-post bill,” which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. DILLINGHAM presented a petition of Local Grange No. 
229, Patrons of Husbandry, of West Randolph, Vt., and a peti- 
tion of the National Grange, Patrons of Husbandry, praying for 
the enactment of legislation to establish a national bureau of 
health, which were referred to the Committee on Public Health 
and National Quarantine. M 

He also presented a petition of the Bellevue Chapter of the 
National Society, Daughters of the American Revolution, of St. 
Albans, Vt. praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and Nat- 
uralization in the Department of Commerce and Labor, which 
was referred to the Committee on Immigration. 

Mr. WETMORE presented a petition of the Board of Trade of 
Providence, R. L, praying for the enactment of legislation to 
inerease the salaries of federal judges, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Lonsdale Council, No. 892, 
Royal Arcanum, of Lonsdale, R. L, praying for the enactment 
of legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. BURNHAM presented a petition of St. Alphonse Branch, 
No. 30, Association Canada-Americaine, of Salmon Falls, N. H., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. GAMBLE presented a memorial of Phil Kearney Post, 
No. 7, Department of South Dakota, Grand Army of the Re- 
publie, of Yankton, S. Dak., remonstrating against the accept- 
ance of the statue of Gen. Robert E. Lee to be placed in Statu- 
ary Hall, United States Capitol which was referred to the 
Committee on the Library. 

Mr. PAGE presented a petition of sundry citizens of Danby, 
Vt. praying for the enactment of legislation to establish a na- 
tional bureaa of health, which was referred to the Committee 
on Public Health and National Quarantine. 

Mr. STEPHENSON presented petitions of sundry local coun- 
cils, Royal Arcanum, of Plymouth, Monroe, Milwaukee, Madison, 
and Fond du Lac, all in the State of Wisconsin, praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of Local Union No. 235, Woman's 
International Union Label League, of Superior, Wis, praying 
for the enactment of legislation to abolish the involuntary servi- 
tude imposed upon seamen in the merchant marine of the United 
States while in foreign ports, etc., which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Central Wisconsin Hol- 
stein-Friesian Breeders’ Association, remonstrating against the 
repeal of the present oleomargarine law and praying for the 
ndoption of an amendment to the present law to prohibit the 
coloring of oleomargarine, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Oshkosh Chapter of the 
National Society, Daughters of the American Revolution, of 
Oshkosh, Wis., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration, 

Mr. DEPEW presented a memorial of E. S. Young Post, No.33, 
Department of New York, Grand Army of the Republic, of Am- 
sterdam, N. Y., and a memorial of N. G. Lyons Post, No. 43, De- 
partment of New York, Grand Army of the Republic, of Cohoes, 
N. Y. remonstrating against the acceptance of the statue of 
Gen. Robert E. Lee to be placed in Statuary Hall, United States 
Capitol, which were referred to the Committee on the Library. 

He also presented a petition of Machinists Local Union, 
American Federation of Labor, of New York City, N. Y., and a 
petition of Woodworkers Local Union No. 239, American Fed- 
eration of Labor, of Ogdensburg, N. Y., praying for the passage 
of the so-called “eight-hour bill" which were referred to the 
Committee on Education and Labor. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of New York Mills, Brooklyn, New York City, Glen 
Cove, Buffalo, New Rochelle, Ithaca, Southampton, Little Falls, 
and Troy, all in the State of New York, praying for the enact- 
ment of legislation providing for the admission of the publica- 
tions of fraternal societies to the mails as second-class matter, 
zaa, were referred to the Committee on Post-Offices and Post- 

oa 


Mr. HALE presented a petition of Local Council No. 673, 
Knights of Columbus, of Eastport, Me., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Golden Sheaf Grange, No. 234, 
Patrons of Husbandry, of Sherman Mills, Me., and a petition 
of Local Grange No. 291, Patrons of Husbandry, of Millbridge, 
Me., praying for the enactment of legislation to establish a 
national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented memorials of Northern Light Grange, of 
Winterport; of Rainbow Grange, of North Brooksville; of 
West Peru Grange, of West Peru; of Lakeside Grange, of 
Harrison; of Highland Grange, of North Penobscot; of Mill- 
bridge Grange, of Millbridge; of Sedgwick Grange, of North 
Sedgwick; of Oak Hill Grange, of Scarboro; of John Dority 
Grange, of Sullivan; and_of Wilson Valley Grange, of Willi- 
mantic, all of the Patrons of Husbandry, in the State of Maine, 
remonstrating against the repeal of the present oleomargarine 
law, which were referred to the Committee on Agriculture and 
Forestry. 


REPORTS OF COMMITTEES, 


Mr. MARTIN, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally with- 
out amendment: 

A bill (H. R. 21755) to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; 

A bill (H. R. 23186) to authorize Leonard J. Hackney, of 
Cincinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., 
to construct a bridge across the Wabash River near the city of 
Mount Carmel, Ill.; and - 

A bill (H. R. 23255) to authorize Butler and Stoddard coun- 
ties of Missouri to construct a bridge across the St. Francis 
River at Fisk, Mo. 

Mr. BRISTOW, from the Committee on Claims, to whom was 
referred the bill (S. 501) for the relief of Lucy L. Bane, sub- 
mitted an adverse report (No. 509) thereon; which was agreed 
to, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 1257) for the relief of Dr. Warren E. Day, reported it 
with an amendment and submitted a report (No. 510) thereon. 

Mr. PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 4020) to provide for the nat- 
uralization of aliens who have served or shall hereafter serve 
for one enlistment of four years in the United States Navy 
or Marine Corps or for four years in the naval auxiliary serv- 
ice, reported it with amendments and submitted a report 
(No. 511) thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported adversely thereon and the bills 
were postponed indefinitely: 

A bill (S. 2628) to provide for the naturalization of aliens 
who have served or shall hereafter serve five years in the 
United States Navy or Marine Corps; and 

A bill (S. 8782) to provide for the naturalization of aliens 
who have served or shall hereafter serve for one enlistment of 
four years in the United States Navy, naval auxiliary vessels, 
or Marine Corps. 

Mr. HALE, from the Committee on Finance, to whom was re- 
ferred the bill (S. 6942) constituting Eastport, Idaho, a sub- 
port of entry in the customs collection district of Montana and 
Idaho, and for other purposes, asked to be discharged from its 
further consideration and that it be referred to the Committee 
on Commerce, which was agreed to. 

Mr. PURCELL, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 3199) for the relief of the heirs 
of George S. Thebo, reported it without amendment and sub- 
mitted a report (No. 512) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to whom 
was referred the bill (S. 1013) for the relief of David W. 
Stockstill, reported it with an amendment and submitted a re- 
port (No. 513) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5042) for the relief of J. M. Connors and George D. 
Wright, submitted an adverse report (No. 514) thereon, which 
was agreed to, and the bill was postponed indefinitely, 

Mr. BURROWS, from the Committee on Finance, to whom 
was referred the bill (S. 5165) to extend the privileges of the 
seventh section of the immediate transportation act to Muske- 
gon and Holland, Mich., asked to be discharged from its fur- 
ther consideration, and that it be referred to the Committee on 
Commerce, which was agreed to, 
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J. A. DENNY. 

Mr. SMOOT, I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. 9447) for the relief of 
J. A. Denny, to report it favorably without amendment, and I 
submit a report thereon. I call attention of the Senator from 
North Carolina [Mr. SrwMoNs] to the bill. 

Mr. SIMMONS. I ask us consent for the present 
consideration of the bill. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It authorizes the Commissioner of Internal 
Revenue to abate a tax of $669.76 om distilled spirits assessed 
against J. A. Denny, proprietor of grain distillery No. 2793, 
located at Triplett, N. C., in the year 1895. / 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


USELESS PAPERS IN THE INTERIOR DEPARTMENT. 


Mr. SIMMONS, from the Joint Select Committee on the Dis- 
position of Useless Papers in the Executive Departments, sub- 
mitted the following report (No. 515), which was considered by 
unanimous consent and agreed to: 

The Joint Select Committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and on the part of the 
House of Representatives, to which were referred the reports of the 
heads of departments, bureaus, etc. in res to the accumulation 
therein of old and useless files of papers which are not needed or use- 
ful in the transaction of the current business therein, respectively, and 
have no permanent value or historical interest, with accompanying 
statements of the condition and character of such papers, respectfully 
report to the Senate and House of Representatives, pursuant to an act 
entitled “An act to authorize and provide for the disposition of useless 
pa rs in the executive de; " approved February 16, 1889, as 

ows: 

Your committee have met and, by a subcommittee appointed your 
committee, carefully and fully examined the said reports so Mol 
to your committee and the statements of the condition and the charac- 
ter of such files, and etri therein d 


that the files and papers bed 
23 No. 577, Sixty-first Con 


Interior in House gress, 
sion, dated Jan 21, 1910, are not needed in the transaction of the 


current business of such departments and bureaus, and have no perma- 
nent value or historical interest. 
Respectfully submitted to the Senate and House of Representatives. 
Sot ^ - F. M. SIMMONS, 
J. H. GALLINGER, 
Members on the part of the Senate. 


AETHUR L. BATES, 
J. FRED. C. TALBOTT, 
Members on the part of the Housc. 
i ADDITIONAL CLERK TO COMMITTEE ON PENSIONS. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 200, submitted by Mr. McCumeer on the 14th 
ultimo, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 

Senate resolution 200. 


salary, at the rate of 
$1,440 annum, to be paid from the contingent fund of the Senate 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent the second time, and referred as follows: 

By Mr. GUGGENHEIM: 

A bill (S. 7628) to acquire a site for a public building at 
Colorado City, Colo.; 

A bill (S. 7629) to provide for the erection of a public build- 
ing in the city of Grand Junction, in the State of Colorado; 

A bill (S. 7630) to acquire a site for a public building at 
Durango, Colo.; 

A bill (S. 7631) to acquire a site for a public building at Fort 
Morgan, Colo. ; 

A bil (S. 7632) to acquire a site for a public building at 
Glenwood Springs, Colo.; 

A bill (S. 7633) to acquire a site for a public building at 
Montrose, Colo.; and 

A bil (S. 7634) to aequire a site for a public building at 
Sterling, Colo.; to the Committee on Public Buildings and 
Grounds. 

By Mr. WARREN: 

A bil (S. 7635) authorizing the President to drop officers 
from the rolls of the army under certain conditions; to the 
Committee on Military Affairs, 

By Mr. GALLINGER: 

A bill (S. 7636) to amend an act entitled “An act to provide 
for registration of all cases of tuberculosis in the District of 
Columbia, for free examination of sputum in suspected cases, 
and for preventing the spread of tuberculosis in said District," 
approved May 13, 1908 (with an accompanying paper); and 

A bill -(S. 7637) to amend the license law approved July 1, 


1902, with respect to licenses of drivers of passenger vehicles 
for hire (with an accompanying paper); to the Committee on 
the District of Columbia. 

Mr. GALLINGER. Mr. President, in connection with those 
bills I desire to state, what I once stated before in the Senate, 
that they come to me from the Commissioners of the District 
of Columbia. I introduce them, and they are sent to the com- 
mittee for the consideration of the committee, I do not wish 
it to be understood that because they are introduced by the 
chairman of the committee he gives his assent to all the provi- 
sions of the bills. 

By Mr. McCUMBER: 

A bill (S. 7638) for the relief of Bellevadorah Steele (with 
accompanying papers); to the Committee on Claims. 

By Mr. BRIGGS: 

A bill (S. 7639) granting an increase of pension to James 
H. Baum; to the Committee on Pensions, 

By Mr. SMITH of South Carolina : 

A bil (S. 7640) to correct the military record of James M. 
Sweat (with accompanying papers); to the Committee on 
Military Affairs. : 

AMENDMENT TO RIVER AND HARBOR BILL, 

Mr. SIMMONS submitted an amendment providing for im- 
proving and constructing an inland waterway from Norfolk, 
Va., to Beaufort Inlet, North Carolina, to a depth of 12 feet, etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com 
merce and ordered to be printed. 


T. ALONZO WALKER AND AUGUSTA C, TODD, 


On motion of Mr. McEnrry, it was 

Ordered, That the Committee on Claims be discharged from the fur- 
ther consideration of the bill (S. 1238) for the relief of T. Alonzo 
Walker and Augusta C. Todd, and that the bill be postponed indefinitely. 

On motion of Mr. McEwEzY, it was 

Ordered, That the m: 
lief of T Alonso Walker and Augusta C. Todd. De WIEDZA from ihe 
files of the Senate, and the Clerk is authorized to deliver them to the 
attorney represen the claimant. 

STEAMSHIP LINES TO SOUTH AMERICA. 

Mr. GALLINGER. Mr. President, on the 1st day of last month 
I addressed a communication to the Secretary of State asking 
him to furnish all reports and correspondence in the possession 
of the department relative to steamship communication between 
the United States and South America. The Secretary of State 
has made a somewhat voluminous report on that subject. I 
move that the letter of the Secretary, with the accompanying 
papers, be printed as a Senate document (No. 476) and referred 
to the Committee on Commerce. 

The motion was agreed to. 


WAGES AND PRICES ABROAD, 


Mr. LODGE. I send to the desk further reports from con- 
sular officers in regard to prices and salaries in foreign coun- 
tries. I move that the reports be printed and referred to the 
Select Committee on Wages and Prices. (S. Doc. No. 477.) 

The motion was agreed to. 


DELIVERY OF WATER TO IRRIGATION SYSTEMS, 


The VICE-PRESIDENT. The morning business is closed. 

Mr. WARREN. I move that the Senate proceed to the con- 
sideration of the bill (S. 6953) to provide for the disposition of 
surplus waters of projects under the reclamation act. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Wyoming. 

The motion was agreed to; and the Senate, as in Committee 
of the. Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. The Secretary will read the bill. 

Mr. WARREN. The bill has been read, I believe, on two 
different occasions. 

The VICE-PRESIDENT. The bill has been read. 

Mr. HEYBURN. I ask that the bill and all amendments and 
the report be read. 

The VICE-PRESIDENT. Without objection, the bill will be 
read again. Does the Senator from Idaho desire that the por- 
tion of the bill which is proposed to be stricken out by the 
committee shall be read? 

-Mr. HEYBURN. No; the bill. 

The PRESIDING OFFICER. The substitute will be read. 

The Secretary. The Committee on Irrigation and Reclama- 
tion of Arid Lands proposes to strike out all after the enacting 
clause and insert. 

Mr. HEYBURN. I wish to have the title of the bill read in 
connection. 

The SECRETARY. A bill (S. 6953) to provide for the disposi- 
tion of surplus waters of projects under the reclamation. act. 


The committee reports in favor of striking out all of the bill 
mint the enacting clause, and the insertion of the following 
words: 


That whenever, in his judgment, any part of the water supply of 
any reclamation project can be disposed of so as to promote the rapid 
and desired development of such project the Secretary of the Interior 
is hereby authorized, upon such terms, including rates and charges, 
as he may determine just and reasonable, to contract for the delivery 
of any such water to irrigation systems operating under the act of 
August 18, 1894, known as the Carey Act, and to corporations, associa- 
tions, and irrigation districts organized for or engaged in furnishing 
or 1 water for irrigation. Delivery of water under any such 
contracts shall be for the purpose of distribution to individual water 
users by the party with whom the contract is made: Provided, however, 
That no such water shall be distributed otherwise than as prescribed 
by law as to lands held in private ownership within government recla- 


mation projects. 

In fixing rates and char, to be fixed in such contracts for deliv- 
oy of water to any irrigation system, corporation, association, or dis- 
trict, as herein provid said Secretary ll take into consideration 
the cost of construction and maintenance of the reclamation project 
from which such water is to be furnished. No irrigation system, dis- 
trict, association, or corporation so contracting shall make any charge 
for storage, carri or delivery of such water in excess of the 
charge d by it to the United States except to such extent as may be 
reasonably necessary to cover cost of carriage and delivery of such 
water through its works. 

Sec. 2. That in carrying out the provisions of said reclamation act 
and acts amendatory thereof or supplementary thereto, the Secretary 
of the Interior is authorized, upon such terms as may be a upon, 
to cooperate with irrigation districts, associations, or corporations for 
the construction of such reservoirs, canals, or ditches as may be advan- 
tageously used by the Government and irrigation districts, associations, 
or corporations for impounding, delivering, and carrying water for irri- 
gation purposes: Provided, That the title to and management of the 
works so constructed shall be subject to the provisions of section 6 of 
said act: Provided further, That water shall not be furnished from any 
such reservoir or delivered through any such canal or ditch to any 
one landowner in excess of an amount sufficient to irrigate 160 acres. 

Sec. 3. That the moneys received in pursuance of such contracts 
shall be covered into the reclamation fund and be available for use 
under the terms of the reclamation act and the acts amendatory thereof 
or supplementary thereto. 

Mr. HEYBURN. Now, in order that the Recorp may show 
the history of this legislation, I ask that in connection with the 

ding that has just taken place the portion of the bill that 
is stricken out shall be read. 4 

The VICE-PRESIDENT. That it shall be printed or read? 

Mr. HEYBURN. Well, I want it in the Recorp in connec- 
tion. I do not care about having it read if it will be printed in 
the RECORD. 

The VICE-PRESIDENT. Without objection, that portion of 
the bill which is proposed to be stricken out by the committee 
will be printed in the RECORD. 

Mr. HEYBURN. I want it to appear in the same place in 
the RECORD. 

The VICE-PRESIDENT. That will be done without reading, 
if there be no objection. The Chair hears no objection. 

The original bill, proposed to be stricken out by the com- 
mittee, is as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized, in connection with any project of the Reclamation Service, 
to contract for the delivery of surplus water available from such 
to irrigation pepe operated under the act of August 18, 1 
Stats., 372—422) 


State or Territory. 
for irrigation an 


4 (38 
„ known as the Carey Act, or under the laws of any 

The water herein provided for shall be available 
other purposes, and, so far as used for irrigation 


pu to be delivered to the person, association, or corporation op- 
era said system for delivery to the individual water users under 
the d irrigation system, who, until final payment has been made of 


the cost of construction of the works on account of the tract held by 
such individual, shall have the same qualifications as are required of 
persons having lands in private ownership under reclamation projects. 
uch contracts may provide for the payment of the charges by the 
posay association, or corporation operat the said irrigation system 
n one or more installments, not exceeding 10, and for the payment 
annually of such sums as represent the proper share of the cost of op- 
eration and maintenance, and the person, association, or corporation 
so contracting shall not make any charge for the storage, carriage, 
and delivery of such water in excess of the charge paid to the United 
3 to such extent as may be necessary to cover a reason- 
able c for the vers A and delivery of such water through its 
one and to cover reasonable interest upon moneys paid to the United 
es. 


SEC. 2. That the moneys received in pursuance of such contracts shall 
be covered into the reclamation fund and be available for use under the 
terms of the reclamation act and the acts amendatory thereof or sup- 
plementary thereto. 

Sec. 3. That where, in 8 out the provisions of the reclamation 
act and acts supplementary thereto and amendatory thereof, there has 
been secured for the Government a site whereon a reservoir may be 
erected of such dimensions and capacity as will impound waters in 
excess of the needs of the lands embraced within the | eire d project 
of which the contemplated reservoir is intended to be a part, or where 
& canal or ditch may be constructed of such capacity and dimensions 
as to carry a quantity of water in excess of the requirements of the 
lands embraced within the irrigation project of which such canal or 
ditch is intended to be a part, the Secretary of the Interior may co- 
P orte and enter into contracts with persons, irrigation districts, asso- 

tions, or 3 who desire to utilize said reservoir, canal, or 
ditch, to furnish or carry water to other lands for irrigation and other 

urposes for the construction of such reservoir, canal, or ditch, of such 
imensions and capacity as may supply and carry water to lands not 
embraced within ul QR m project, upon such terms and condi- 
tions as may be upon: Provided, however, That water for irriga- 
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tion purposes shall not be furnished by any such reservoir or delivered 
through any such canal or ditch to any one landowner for more than 
160 acres: And provided further, That the title to the management and 
operation of the reservoirs, canals, or ditches so constructed and the 
works necessary for their protection shall remain in the Government 
until otherwise provided by Congress. 


The VICE-PRESIDENT. Does the Senator from Idaho de- 
sire to have the report read, or simply printed in the RECORD? 
8 TRUR Let it be printed in the Record, to follow 

e $ 

The VICE-PRESIDENT. Without objection, the report will 
be printed in the REcozp, to follow the bill. The Chair hears 
no objection. 

The report, submitted by Mr. Warren, March 23, 1910, is as 
follows: 

{Senate Report No. 442, Sixty-first Congress, second session.] 
CONTRACTS FOR DISPOSITION OF WATERS OF PROJECTS UNDER RECLAMATION 
ACT. 

Mr. Warren, from the Committee on DM and Reclamation of 
Arid Lands, submitted the following report, to accompany S. 6953: 

The Committee on Irrigation and Reclamation of Arid Lands, having 
had under consideration the bill (S. 6953) to provide for the disposition 
of surplus waters of projects under the ation act, recommend 
3 out of all after the enacting clause and inserting the fol- 
owing: 

“That whenever in his judgment any put of the water supply of 
any reclamation project can be disposed of so as to promote tege id 
and desired development of such project, the Secretary of the Interlor 
is hereby authorized, upon such terms, including rates and charges, as 
he may determine just and reasonable, to contract for the delivery of 
any such water to irrigation Y EIEE operating under the act of August 
18, 1894, known as the Carey Act, and to ie eg Ri associations, and 
irrigation districts organ for or engaged in furnishing and distribu- 
ting water for irrigation. Delivery of water under any such contracts 
shall be for the pu of distribution to individual water users by the 
party with whom the contract is made: Provided, however, That no 
such water shall be distributed otherwise than as prescribed by law as 
to oe held in private ownership within government reclamation 
projects. $ 

“In fixing rates and charges to be fixed in such contracts for de- 
liv of water to any irrigation system, corporation, association, or 
district, as herein provided, said Secretary shall take into consideration 
the cost of construction and maintenance of the reclamation project 
from which such water is to be furnished. No irrigation system, dis- 
trict, association, or corporation so contracting shall make any chi 
for the storage, carriage, or delivery of such water in excess of the 
charge paid by it to the United States except to such extent as may be 
reasonably necessary to cover cost of carriage and delivery of such 
water through its works. 

“Sec. 2. That in carrying out the provisions of said reclamation act 
and acts amendatory thereof or supplementary thereto, the Secretary 
of the Interior is authorized, upon such terms as may agreed upon, 
to cooperate with irrigation districts, associations, or corporations for 
the construction of such reservoirs, canals, or ditches as may be ad- 
vantageously used by the Government and irrigation districts, associa- 
tions, or corporations for impounding, delivering, and carrying water 
for irrigation purposes: Provided, That the title to and management 
of the works so constructed shall be subject to the provisions of section 
6 of said act: Provided further, That water shall not be ished 
from any such reservoir or delivered through any such canal or ditch 
to any one landowner in excess of an amount cient to irrigate 160 
acres, 

“Sec. 3. That the moneys received in pursuance of such contracts 
shall be covered into the reclamation fund and be available for use 
under the terms of the reclamation act and the acts amendatory there- 
of or supplementary thereto.” 

Amend the title to read as follows: 

“A bill authorizing contracts for the disposition of waters of projects 
under the reclamation act, and for other pu 2 
eus with such amendments the committee recommend that the bill 

here are many reclamation 


velopment would be very much stened if there could be cooperation 
between the Government and praze parties. In order to permit that 
cooperation and hasten this development, it is desirable to give the 
8 of the Interior authority to make satisfactory arrangements 
by whi rivate capital can be utilized in promoting this develo, 
ment, and it is for this purpose that this legislation is recommended. 
It is in line with the recommendation of the department, as will be 
seen from the letter of the Secretary, made a part of this report: 
DEPARTMENT OF THE INTERIOR, 
Washington, March 19, 1910. 

My Dear Senator: I am in receipt of yours of the 9th instant, in 
which you ask my views with reference to the proposed legislation as 
indicated by S. 6953, to provide for the disposition of surplus waters of 
projects under the reclamation act. 

In rd to the first section, I iecur the following as 
setting forth somewhat more clearly and concisely the purpose sought to 
be Mop thereby : 

“Sec. 1l. That whenever, in his judgment, the water supply of any 
reclamation project will justify the same, the Secretary of the Interior 
is hereby authorized, upon such terms, including rates and charges, as 
he may determine just and reasonable, to contract for the Peer, d of 
water to irrigation systems operating under the act of August 18, 1894, 
known as the Carey Act, and to corporations, associations, and irriga- 
tion districts engaged in furnishing and distributing water for irrigation. 
Delivery of water under any such contracts shall for the purpose of 
distribution to individual water users by the pa with whom the con- 
tract is made: Provided, however, That no such water shall be dis- 
tributed otherwise than as prescribed ay law as to lands held in private 
ownership within government reclamation projects. 

“In fixing rates and to be fixed in such contracts for the de- 
livery of water to any irrigation system, corporation, association. or dis- 
trict, as herein provided, said Secretary shall take into consideration 
the cost of construction and maintenance of the reclamation project 
from which such water is to be furnished. No irrigation system, dis- 
trict, association, or corporation so contracting shall make any c 
for the storage, carr or delivery of such water in excess of 


rojects of great magnitude whose de- 


lage, 
charge paid by it to the United States, except to such extent as may 
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be reasonably necessary to cover cost of carriage and delivery of such 
‘water through its works.” 

Make section 2 read as follows: 

“Sec, 2. That in carrying out the provisions of said reclamation act 
and acts amendatory thereof or supplementary thereto the Secretary 
of the Interior is authorized, upon such terms as may be upon, 
to cooperate with irrigation districts, associations, or corporations for 

construction of such reservoirs, canals, or ditches as may be ad- 
vantageously the Government and irrigation districts, associa- 
tions, or corporations for impounding, delivering, and carrying water for 
irrigation purposes: Provided, That the title to and the management of 
the works so constructed shall be subject to the provisions of section 
6 of said act: Provided further, That water shall not be furnished from 
any such reservoir or delivered through any such canal or ditch to any 
one landowner in excess of an amount sufficient to irrigate 160 acres. 

Strike out all of section 3 and make section 2 section 3. 

The object of the first section is to remove whatever doubt there may 
be in respect to the question whether the Secretary of the Interior 
under the reclamation act has authority to contract for the delivery 
of water from the government pro, to corporations, companies, or 
árrigation districts order that they in turn pei deliver the same to 
tracts of land not in excess of 160 acres each and not included within 
the government project. 

Section 8 of the reclamation act provides, among other things, in 
effect that the use and distribution of water appropriated and impounded 
by the Secretary of the Interior under said act shall conform with 
the state laws, and Co could not otherwise provide, for the 

Mr. Justice Brewer in Kansas v. Colorado (206 

e do not mean that its legislation can override 

state laws in respect to the general subject of amation.” Under 

state laws a corporation or an association owning or controlling an 

irrigation project could be compelled, if it had the water to spare, to 

deliver the same to any person, corporation, or association that was 
to pay for the same. 

It would, therefore appear that Congress intended that the Govern- 
ment should do willingly that which a private corporation could be 
compelled to do under the state laws. But in carrying out this inten- 
tion, Congress failed to expressly provide that the tary of the 
Interior might enter into contracts with corporations and associations 
for the use and distribution of water which it might have under its 
control and which was not necessary for the lands within the govern- 
ment project. It has been su however, that the Secretary of 
ht under state laws be man used in the same 


reason, as stated b 
U. S., 40, 92), “ 


er such 


ernment has secured available sites whereon may be erected 
of such dimensions as will irrigate a much larger area of land than it 
is deemed advisable to include within a E osi project. In the 
construction of & government reservoir reclamation fund should 
only be used to construct it of such dimensions as will impound a quan- 
tity of water sufficient to supply the lands within the government 
project. Hence, unless the tary of the Interior can ye roo end 
contract with companies, associations, or districts to the end that res- 
ervoirs may be erected of such dimensions as to irrigate larger areas 
than the Government has included within its own p 

ties of arid lands capable of tion will necessarily remain 

Agnin, the Government may ve the only available location where 
it is practicable to construct a gravity canal from a stream. If it can 
only construct such canal of such dimensions as will carry a quantity 
of water to supply lands within its own project, a large amount of 
lands outside which might be the canal were of larger 
capacity will remain in an arid ition. In my judgment, if the bill 
is enacted inte law, a much larger area of land may be reclaimed than 
it is now ible to reclaim under existing law. , 

If the above provisions are inco ted, the title of the bill should 
be amended. The title as it now includes only the subject-matter 
mop! og go pang that I respectful d that 

usion, eave to say y recommen a 
the 1 amended as above suggested, be enacted. 


ery respectfully, 
R. A. BALLINGER, Secretary. 
Hon. THOMAS H. CARTER, 
Chairman Committee on Irrigation of Arid Lands, 
United States Senate. 


The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment reported by the committee. The amendment has 
already been read. 

The amendment was agreed to. 

The VICE-PRESIDENT. Are there other amendments as 
in Committee of the Whole? If not, the bill will be reported to 
the Senate. 

Mr. HEYBURN. 
ment. 

Mr. WARREN. My judgment is that the bill is complete 
without further amendment, but I submitted an amendment to 
my friend the Senator from Idaho, and if it would meet his 
views, I should be glad to offer it, although I consider it un- 
necessary. If the Senator feels that it will benefit the bill, I 
shall take pleasure in offering the amendment. 

Mr. HEYBURN. I understood that the amendment was to 
be offered. The bill will not be acceptable to me even with the 
amendment, but yesterday a copy was submitted to me, and I 
made some suggestions and changes in it. I understood that the 
amendment was to be offered, and I desire the Recorp to 
show—— . 

Mr. WARREN. Mr. President, so that there may be no mis- 
understanding, the Senator from Idaho having changed the 
&mendment to meet his views, I offer it now. 


great quanti- 
barren. 


Iunderstood that there was another amend- 


The VICE-PRESIDENT. The Senator from Wyoming offers 
an amendment to the amendment, which will be read. 

The Secretary. In the committee amendment, on page 5, line 
19, after the word “ acres,” insert the following proviso: 


or attempting to enlarge the right of the United 


law, to 
State W, control the water of any stream in any 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. BURKETT. I should like to ask the Senator from Wyo- 
ming, in charge of the bill, a question with reference to section 
2. If the Senator has explained the section before I have had 
the misfortune to miss any explanation of it. It seems to me 
mee is modifying and extending the irrigation act very consider- 
ably. 

Mr. BORAH. I will say to the Senator from Nebraska that 
it was intended to extend the irrigation act. 

Mr. BURKETT. It so appears to me, if I read it aright. 
The Senator from Idaho will observe that that part ef the 
section provides that— 


The Secretary of the Interior is authorized * + * to cooperate 
with irrigation districts, associations, er corporations for the con- 
struction of such reservoirs, canals, or ditches as may be advan- 
tageously used— 


And so forth. 

As I understood the bill, when it started out it was to permit 
the Government to sell any excess water it might have. That 
seemed to me to be a very worthy proposition and very com- 
mendable; but this undertakes to establish a new kind of irri- 
gation not provided for by law. 

I should like to ask to what extent we are going into this 
sort of irrigation. Is it intended to so modify the law that we 
will be irrigating under this plan, rather than irrigating under 
the plan of the law that we worked into shape with a good 
deal of labor some four or five years ago? 

Mr. BORAH. So far as this is concerned, it would be oper- 
ating under the law which we passed some time ago. It would 
enable the Government and private individuals to cooperate in 
building canals and ditches, to the advantage of both of them; 
but the Government would not be operating upon any different 
plan, so far as the water which it was carrying was concerned, 
than under the old law. 

ME BURKETT. If the Senator pleases, it says that they 
shall— 

Cooperate with irrigation districts, associations, or corporations for 
the construction of such reservoirs, canals, or ditches as may be ad- 
vantageously used by the Government and irrigation districts, associa- 


tions, or corporations for impounding, delivering, and carrying water 
for irrigation purposes. 


Certainly that is further than we have ever gone before in 
cooperation with individuals. What is the intention of this 
act? Are we going to abandon the old plan of irrigation for 
this plan? Are we going to recognize an individnal enterprise 
system, and is the Gevernment to cooperate with that rather 
than do the irrigation work and furnish the water? 

Mr. WARREN. There is no intention to do that. There are 
places where there is really but one available reservoir site, 
and the waters of that reservoir site will cover an irrigation 
project selected by the United States under the reclamation 
law, and would also cover that of a Carey Act proposition as 
well. Inasmuch as the Government turns over to the settlers 
the waters of the ditches and the control and the entire matter 
anyway, in the long run, the bill provides that in such cases 
where it is mutually agreed they may join in the construction 
of the reservoir or in the canals to carry the water on the 
projects. 

As the Senator from Nebraska knows, under the straight 
government reclamation projects when a major portion of the 
lands have been settled, the whole project goes over to the set- 
tlers under it and is handled by them on the cooperative plan. 

Mr. BURKETT. 1 think the Senator did not hear the first 
part of my question. I will say to the Senator, if the Senator 
explained this section I was unfortunate in not hearing him. 
I understood this to be a bill, as I said, to utilize the water 
that the Government was impounding in some of its irrigation 
projects. 

Mr. WARREN. That is covered by the first section, but in 
the matter of government 

Mr. BURKETT. I thought that was an economic use and a 
very commendable thing to do; but the second section not only 
would eause the Government to cooperate with private con- 
cerns in what it necessarily does to take care of its own, but it 
would authorize the Secretary of the Interior to go in with a 
private concern that had laid off a private ditch, and, in fact, 
furnish the money to that private concern, if the Secretary of 
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the Interior carries out the full meaning of the section, as it 
seems to me, as I read it. 

Now, I want to ask the Senator from Wyoming what is the 
object of the section? It contemplates entirely new projects. 
It does not contemplate the use of water already impounded. 

Mr. WARREN. It proposes to remoye this difficulty, in a 
measure. Under the laws of a State—and the state laws are 
supreme in this particular matter—the Senator from Nebraska 

may have a reservoir; I may wish to enlarge it and use a part 

of the water of that reservoir; and there are laws which pro- 
vide for that, and in cases where it comes between the Govern- 
ment and the others we wish to have it applied in the same 
manner. 

There are cases, as the Senator can readily imagine there 
might be, where the water can be very much more cheaply im- 
pounded for both the Carey Act settler and the reclamation act 
settler by using one reservoir rather than two; and there is 
sometimes but one suitable location for practicably and cheaply 
storing the water. The bill so provides and the Jaws of the 
Rtate dovetail with it so well that no advantage of the settlers 
ran be taken by the Government or of the Government by the 
private settlers, but there can be cooperation there, and it is 
only by eooperation that irrigation can be successful anywhere. 

Mr. BURKETT. I may not grasp the full importance of this 
measure as the Senator has it in mind. I am not going to 
delay the passage of the bill for the sake of delay alone. I 
know the trials the Senator from Wyoming has had. But I will 
say frankly that the second section of the substitute now pro- 
posed for thé original bill bad not attracted my attention before. 
As I have said, I am perfectly willing that where water has 
been impounded and where the Government in making a dam, 
for example, for storage purposes, can just as well make a dam 
with, perhaps, no more outlay to impound more water than it 
ases, or has already done so, that that surplus shall be sold to 
private individuals; but I do question the propriety of enacting 
a law here authorizing the Secretary of the Interior in the 
future, with practically no let or hindrance, to go in with 
private organizations or corporations anywhere in building a 
dam for an irrigation project that may be only of private con- 
cern. There is certainly nothing here to limit it very sufficiently 
to government necessities. But a project where the Govern- 
ment would need any of the water, it can go in with private 
parties for the purpose of the construction of reservoirs and 
the construction of canals and ditches. 

It seems to me it is granting an absolutely unlimited power 
if we pass such a law. The Secretary of the Interior can go 
ahead, then, and cooperate with individual concerns to the ex- 
tent of financing the most expensive parts of the project. For 
instance, I know of some localities where private canal com- 
panies, private corporations, have irrigation projects and have 
constructed the ditches to a certain extent. Alongside, or very 
near to it, there is other land that the Government is under- 
taking to irrigate. I can see very readily that if the govern- 
ment dam can supply the water for both those projects it 
might be proper and economical that we should permit the 
Government to sell the excess of water. But suppose a case 
where there was only the private corporation in the community, 
and it undertakes to irrigate the private land; why should the 
Secretary of the Interior be authorized and empowered, and it 
must be done by an act as broad as this, to go out there and 
finance the concern to build the dam and dig the ditches and 
construct the laterals for the irrigation of the private land? 
That is the question I want the Senator from Wyoming to an- 
swer. Does this proposed law contemplate going that far? 
Will it permit the Secretary of the Interior to go that far? If 
it does, it seems to me it entirely overreaches the original in- 
tention of the irrigation act. 

Mr. WARREN. The Senator gets it the wrong way. Where 
e is a government project and where settlers wish to 

oin in. 

Mr. HEYBURN. I should like to suggest a word in reply. 
The Senator speaks as though it were a matter of course that 
the Secretary might sell the waters of Idaho if he had more 
than he wanted. Where does such a right as that accrue? 

Mr. BURKETT. I am not going to undertake to answer the 
Senator on that proposition, because 

Mr. HEYBURN. That is the subject-matter of this bill. 

Mr. BURKETT. I could not satisfy the Senator on that, 
and I am not going to be contentious on the point as to 
whether the Government has the right or has not. I am going to 
pass that by. Iam not going to say it has or has not. But the 
original intention of the irrigation act was to impound water, 
to dig ditches, and build laterals for taking care of govern- 
ment lands. It was upon that theory that the law was advo- 
eated and, I think I may say, passed. Those of us who urged 


its passage did so on the theory that it was a proper function 
and duty of the Government to reclaim the arid public lands. 

If I read this section aright, by cooperating with private 
concerns, as a matter of fact, the Government will be digging 
ditches and impounding water and constructing laterals to irri- 
gate great projects of private land. It seems to me that this 
is going much further than we ought to go. If I am wrong, 
I want the Senator from Wyoming to say so, and I will have 
no further question about it. 

Mr. WARREN. The Senator is on an entirely wrong tack. 
There is no water sold by the Secretary of the Interior as a 
sale of merchandise would be effected. The water rights go 
directly from the State to the bona fide settler of 160 acres or 
less and by cooperation of the Government. 

I can not read the section as the Senator does. The section 
provides, as he says he thinks it would be well to provide, that 
where the Government has not land enough for the water that 
is impounded, water may be used by corporations or individuals 
who have taken up land under the Carey Act. 

The enlargement of the dam might take place, but I do not 
see any license to go out and commence a new project for pri- 
vate individuals or corporations and the use of the Government 
for that purpose. 

Mr. BURKETT. As to the first section, the Senator is evi- 
dently right. Now, we come to the second section, beginning 
in line 7, which provides that— 

The Secretary of the Interlor is authorized, upon such terms as may 
be agreed upon, to cooperate with irrigation districts, associations, or 
corporations for the construction of such reservoirs, canals, or ditches 
as may be advantageously used by the Government and irrigation dis- 
tricts, associations, or corporations for impounding, delivering, and car- 
rying water for irrigation purposes. 

I can not see anything else in that but that the Secretary of 
the Interior is authorized to cooperate with districts, associ- 
ations, or corporations to almost any limit, because the private 
concerns are only irrigating private land. If I am wrong in 
my contention, I simply want an explanation. The Senator says 
I am wrong. 

Mr. WARREN. Does the Senator consider that the coopera- 
tion of the Government in Wyoming and Nebraska with those 
who have already taken out ditches and effected water rights 
and thereby assisted in settling all that country was wrong? 

Mr. BURKETT. I am not contending that anything was 
wrong that has been done. I am talking about this new au- 
thorization. 

Mr. WARREN. That is precisely what happened. The Gov- 
ernment went into it, in the ease of the Lingle Canal, bought 
it up and enlarged it, subject to the rights of settlers under it, 
and solicited and received settlers under it; and the country 
has been settled up, and everyone there is happy about it. 

Mr. BURKETT. There is not any contention about anything 
of that sort that comes under the first section, but the second 
section contemplates—— 

Mr. JONES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Washington? 

Mr. BURKETT. Certainly. 

Mr. JONES. I will say to the Senator from Nebraska that 
the purpose of the second section is not to provide for the dis- 
position of water at all on the part of the Government, but 
simply to enable the Secretary of the Interior where, for in- 
stance, he proposes to construct a reservoir to furnish water for 
certain government projects upon certain plans; then if private 
parties come in and say, “Here, we have some land that we 
would like to reclaim not in the government project at all; we 
cnn not get the use of water from any other source, and we 
would like to join with you in making that reservoir higher than 
you propose to make it," it authorizes the Secretary of the In- 
terior to make a contract or arrangement of that kind. I will 
say to the Senator from Nebraska that is all that the second sec- 
tion proposes to do. 'This example was cited also, that on a 
certain river, I think on some point on the Colorado River, there 
is only one point which is available for diverting water from 
the river. 

The Government now has a certain project, and it wants to 
divert the water and build a canal of a certain size in order to 
water that land. But there are other lands owned by private 
parties outside of the government project that they would like 
to irrigate. If the Government takes the place for diverting the 
water and building its canal along there, those people will have 
no place at which they can divert the water. 'lThey go to the 
Secretary of the Interior and say, If you will let us go in with 
you and enlarge that canal so as to carry enough water for a 
certain distance, then we will divert it on our own lands and 
we will pay for it.” "This section authorizes the Secretary to 


make such an arrangement, and, as I understand it, that is 
all the section does. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as amended. 

Mr. HEYBURN. I will wait until the bill reaches the Senate. 

The amendment as amended was agreed to, 

The bill was reported to the Senate as amended. 

Mr. HEYBURN. Mr. President, I am going to express my 
last words in regard to this bill, and express them briefly. It 
presents a situation that would appall a man who understood 
it; and I can only account for the acquiescence in the passage 
of this bill on the grounds of an absolute failure to comprehend 
either the bill or the duties that devolve upon a Senator in 
regard to it. 

I am compelled to speak thus plainly. I believe the Senate 
is about to commit a crime—a legislative crime—and I know 
what I am talking about; and they are going to do it whether 
or not, because, perhaps, from some quarters it is too much 
trouble to understand it, and from others they do not under- 
stand it for reasons known only to themselves. 

I do not intend that my language shall be harsh, but I intend 
to meet the hereafter, and there is a hereafter. There will be 
a record that no man can gainsay, which will tease those who 
have undertaken to override the States in their rights. 

There is not a mention of an individual right in that bill as it 
is now before the Senate. The only mention has been from 
Senators who stand upon their feet to speak of it. It has taken 
away absolutely the right of the individual to locate water. 
It speaks of and enumerates those for whose benefit it is, and 
in that enumeration you can account for the presence of this 
legislation. I want to read the enumeration: 

The Secretary of the Interior is hereby authorized, upon such terms, 
including rates and charges, as he may determine just and reasonable, 
to contract for the delivery of any such water— 

Now, listen— 
to irrigation systems operating under the act of August 18, 1894, known 
as the Carey Act— 

That is the first party. Then comes— 

ms, associations, and irri; on districts organized for 
6 or distributing 4 — tor Irrigation z 

Mr. WARREN. Mr. President—— 

Mr. HEYBURN. There is not an enumeration of persons or 
individuals there. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. Yes. 

Mr. WARREN. But the Senator from Idaho will admit that 
in almost the entire region irrigation is done through water 
associations, whether in ownership or not, in order to handle 
the conservation and distribution of the water and to care 
for it. 

Mr. HEYBURN. I will not admit it, because the facts would 
not sustain me in doing so. The irrigation that has been going 
on for the last half century in the West was done by individ- 
uals, and to-day the majority of the acres that are under water 
in Idaho are under water because of individual irrigation, and 
not because of corporations or combinations at all, and you are 
undertaking to take water from them. You are not even 
going to mention their names, and you are going to provide that 
all the surplus water may be sold to somebody else where 
they have come in. 

Mr. WARREN. Will the Senator permit me to interrupt 
him? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. Yes. 

Mr. WARREN. I will not undertake to dispute with the 
Senator from Idaho about the conditions in Idaho, but I have 
traveled quite extensively over the irrigation districts of the 
United States, and I will say that the Senator is entirely 
wrong, wholly wrong, when he states that the greatest acreage 
is by individual effort, that the water is handled by individuals 
without cooperation or association, because in nearly every 
case a ditch furnishes more than one individual with water, 
and this necessitates an association of some kind in order to 
provide for expenses and maintenance of the ditch or canal. 
All over the country there are water associations for handling 
those ditches and those water supplies, and they cover, in my 
judgment, more than nine-tenths of the acreage that is now 
under irrigation. 

Mr. HEYBURN. Mr. President, the Senator’s judgment is 
bad on that question. We have had no law under which there 
could be any other than individual enterprises until 1894, and 
there were millions and millions of acres under water which 
were being cultivated prior to that time. It was not under any 
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act of Congress; it was not under any combination, but it was 

because of individual enterprise. 

NR WARREN, Nevertheless, they were in water associa- 
ns. 

Mr. HEYBURN. They were not in water associations, be- 
cause there was no law under which water associations could 
exist prior to 1894. 

Mr. WARREN. They were in water associations neverthe- 
less, voluntarily and by neighborhood agreements, without 
necessity of law, but through distinct agreements. 

Mr. HEYBURN. Mr. President, as I stated, I am going to 
speak merely that there may be no misunderstanding. When 
the individual and the hundreds and thousands of individuals 
who think they have the right to water under the Jaws of their 
State find that Congress has clouded their title and embar- 
rassed it by making a provision in absolute contradiction of 
their rights, and they are forced to go into the courts and fight 
for them, when they win them—and win them they will—they 
will not feel very kindly toward that legislation or those re- 
sponsible for it. 

Another thing: There is not a word in the bill that refers 
to water for any other purpose than irrigation, and yet the 
constitution of one State, the constitution of my State, and of 
others, perhaps, provides that irrigation shall stand third on 
the list in the right to use the water out of the streams of the 
State. This gives it an exclusive right against the great enter- 
prises of mining, and in our State they are great enterprises, 
and they depend in a large measure upon these water rights 
that they are given under our constitution. 

This bill places somebody else in ahead of them, and says 
the Secretary of the Interior may dole out that which the con- 
stitution gave them. When the people discover how they have 
been thimblerigged by this legislation, somebody will hear 
from it. 'The first right under the constitution, in express 
terms, is that water may be taken to an unlimited extent for 
domestic purposes. That means to supply cities; that means to 
supply homes; and that, as I have said, is the first right under 
the constitution. It is attempted to take it away, and they 
think they can do it by giving the sole right to the party third 
in the right under the constitution. 

I should like to hear what the courts will say to them when 
they undertake to enforce it. I should like to hear what the 
settlers will say to them when they attempt to defend a meas- 
ure that undertakes, even though the undertaking may be futile 
in the end, to take the right away and that puts the burden 
of the expense of the fight upon those who are pioneers, who 
own their own water ditches, or think they do because of the 
compliance with the law, and who own them free, 

The water to the prospector, the water to the miner, and the 
water to the homesteader is free to-day under the law. They 
pay no one for it, because they make a use of it that tends to 
build up the country and civilization, yet this measure proposes 
to take that right away and make it subject to the whim and 
fancy of an officer of the Government here at Washington. 

Talk about legislating for the people. Who are the people? 
I know about the water organizations. I have seen as many 
acres of irrigated land as has any man in this Chamber. I have 
lived as close to them as has any man in this Chamber. I 
know what the control of the water means to the country. It 
can blight it or it can build up its prosperity. You pass this 
bill, and until it is declared by the courts in violation of the 
fundamental law of the land these people have got to be en- 
gaged in lawsuits and they have got to suffer uncertainty as to 
their rights; they have got to bear the burden that rests upon 
a party who must fight the statutes of the United States in the 
courts, They are not as able to contend for their rights as are 
these great water corporations. Many of them have only what 
the soil yields under existing laws with free water. Do you 
realize that you cut out the right to free water there and that 
hereafter there will be no such thing? 

Mr. WARREN. Will the Senator from Idaho permit me to 
interrupt him? ; 

Mr. HEYBURN. In a moment. ‘There is no free water to 
drink under that bill; there is no free water to irrigate the gar- 
dens under that bill; and there is no free water to fill the sluice 
boxes of the miners under that bill. Power is glven to the Sec- 
retary of the Interior to sell it to some one else—not to sell it 
to the homesteader for domestic uses, not to sell it to the miner 
to fill his sluice box. No such power is given; he is not enu- 
merated in the bill. Now, I yield to the Senator from Wyoming. 

Mr. WARREN. Mr. President, in reply to what the Senator 
from Idaho has said 

Mr. HEYBURN. If the Senator from Wyoming is going to 


reply to what I have said, I am going to yield the floor and 
allow him to speak as long as he pleases, 
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Mr. WARREN. If it is unpleasant to the Senator to be in- 
terrupted—— 

Mr. HEYBURN. I do not object to being interrupted. 

Mr. WARREN. Mr. President, I wish to say only a few 
words; but if it is objectionable to the Senator, I shall not say 
them. I simply wish to say that here is an amendment which 
has just been adopted : 

That nothing in this act contained shall be held or construed as en- 
larging or attempting to enlarge the 1 ol the United States to con- 
trol the waters of any stream in any State. 

Mr. HEYBURN. Mr. President, a word as to that. That is 
a subterfuge—that is what it is. It reads well on its face and 
sounds well; but why pass a measure through here that you 
Mice Sie to apologize for in the very body of the measure 

tself? 

Mr. WARREN. Nobody is apologizing for the measure. 

Mr. HEYBURN. The amendment is an apology, and only 
adds to the confusion as to what the statute will mean. When 
you provide in this bill that the Secretary of the Interior may 
sell to somebody else the vested rights of the people of the coun- 
try, and then put in that we did not mean it, if it happens to 
hurt, and we take it all back, it is a most vicious piece of legis- 
lation to pass; and I suppose you intend to pass it. I have done 
my duty, so far as I have been able physically and otherwise, 
and I must submit to the will of the Senate and let it go to the 
country and spend the rest of your lives telling those people why 
you took the water from their households, from their gardens, 
and from their mining sluices, and sold it to somebody else, 
when they were entitled to use it without charge. 

Mr. BORAH. Mr. President, I have been giving some con- 
siderable attention to this bill and have studied it with a view 
of determining what its provisions are and what effect it will 
have upon the water rights of the citizens of the State which I 
have the honor, in part, to represent; and I think it a wise 
and beneficent measure. I think it will serve beneficially those 
in the State of Idaho who desire to apply water to their in- 
dividual ownership and to their homesteads. 

I desire to say to the Senate that, under this bill, no one can 
acquire ultimate title to the use of water until he has found a 
settler who applies the water to the land, and that, under this 
bill, in the end, the irrigation works and the right to use the 
water inevitably end in the ownership of the settler. This bill 
does not in anywise interfere with, modify, change, or displace 
the laws of the State of Idaho with reference to the acquisition 
and the utilization of water. The settler may go upon the 
stream and appropriate the water just the same after the bill 
is passed as before. It is not within the power of Congress to 
change that law, and Congress has not undertaken to do so. 
Every particle of water which is acquired and used under this 
bill must be acquired and used under the specific provisions of 
the laws of the State of Idaho, if it be in that State. We have 
not undertaken to change that, and we could not do so if we 
desired to. 

If the Senate will bear with me, I will read the language of 
the bill, that you may know that I am not in error as to that 
feature of the bill. It reads: 

That whenever in his judgment any part of the water supply of any 
reclamation project— 

When the water supply is on a reclamation project— 
can be disposed of so as to promote the rapid and desired development 
of such project. 

Now, under the proposed act, with reference to the acquisition 
of water and the reclamation act, the Government must require 
the use of that water by complying with the laws of my State, 
if it be in my State. The Secretary of the Interior must go 
upon the stream, post a notice, make his application to the state 
engineer, and utilize it in the method and manner as prescribed 
by the laws of the State; and when he has acquired water, the 
Secretary of the Interior then goes, representing the Govern- 
ment, for the use of that reclamation project. This enables the 
settlers to combine and take over to themselves a part of that 
water for that particular project—to be used upon that particu- 
lar project. 

The date of appropriation, the priority of appropriation, the 
priority of use is undisturbed, and can not be disturbed by this 
bill, for we could not disturb it if we undertook to do so, and 
we do not undertake to do so. There are many conditions in 
the State of Idaho now where the settler can not go to the 
stream and appropriate the water. It has all been appropri- 
ated. The Government has gone to the headwaters of the 
streams, or is going, and building reservoirs, impounding the 
water, and transmitting it or carrying it 75 or 100 miles to 
where the settler is. This bill is designed to enable the Gov- 


ernment and the settler to come together for the purpose of 
utilizing the water, because at the present time only those 


within the project can deal with the Government. Under this 
bill those outside of the project who have arid lands which 
have not any water to cover them may be enabled to deal with 
the Government. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from California? 

Mr. BORAH. I do. 

Mr. FLINT. May I ask the Senator a question? 

Mr. BORAH. Certainly. 

Mr. FLINT. 'The Government has an irrigation project on 
the Colorado River and has built a dam called the Laguna 
dam. It has appropriated the water on that stream for irri- 
gating certain land. There is a surplus of water. Under this 
bill the Government could sell the surplus water and thus pre- 
vent individuals and companies from taking the water from 
the Colorado River and distributing it on the land themselves? 

Mr. BORAH, Certainly not. 

Mr. FLINT. Why? 

Mr. BORAH. Simply because you can not acquire the right 
to the use of any water in excess of that which you have any 
practical use for, or which you are not prepared to apply to a 
beneficial use. 

Mr. FLINT. Would there not be a practical use of it if they 
sell the water to other companies? 

Mr. BORAH. This bill is confined to the reclamation project 
for which the water is appropriated. 

Mr. HEYBURN. Oh, no. 

Mr. BORAH. I say it is. - 

Mr. FLINT. But, as a matter of fact, the Government has 
this dam on the Colorado River; it has made an appropriation 
of water, and it is using part of the water in irrigating certain 
lands in what is known as the Yuma project. There is a large 
volume of water in excess of what they are now using on the 
Yuma project, and it seems to me, from the terms of this bill, 
that it might be possible to sell the surplus water to certain 
settlers and shut out all other settlers or companies from taking 
water from the Colorado River and developing projects them- 
selves. 

Mr. BORAH. The laws of the State of Colorado, which, I 
presume, are the same as those in the State of Idaho, provide 
by what means and methods water can be appropriated. You 
can not appropriate water in the State of Idaho unless you dis- 
close to the state engineer and those who have charge of the 
matter that you have territory where that water can be prac- 
tically used. If I go upon a stream and appropriate and put 
into a reservoir which I build 1,000 inches of water and I have 
land which will take for irrigation only 100 inches, I have only 
appropriated 100 inches of water. 

Mr. HEYBURN. Can you sell it? 

Mr. BORAH. No; I can not; and we are not undertaking to 
provide that I can. 

Mr. HEYBURN. 
Government? : 
. BORAH. The Government is not going to. 

. HEYBURN. This bill provides that it may. 
. BORAH. The bill does not provide anything of the kind. 
. FLINT. 'That is what I am trying to make clear. 

Mr. BORAH. "There is no use in trying to mislead the Sen- 
ate in regard to language so easily understood; there is no use 
in trying to mislead the Senate upon language which carries 
with it its own conviction when you read it. 

Mr. FLINT. I am not so certain, if the Senator will permit 
me, that under this bill it would not be possible for the Recla- 
mation Service to appropriate all the water on the Colorado 
River, at the Laguna dam, and then, through their ditches, sell 
that water to settlers. 

Mr. BORAH. How could they appropriate it in the first 
place? 

Mr. FLINT. They could appropriate it under the laws of the 
State of California. 

Mr. BORAH. They might do so under the laws of the State 
of California, but not under the laws of the State of Idaho. 

Mr. FLINT. They are going to put it to a beneficial use 
for irrigation, as they have done, but they have appropriated 
more water than they are now putting to such use. 

Mr. WARREN. What extra right does this bill give to the 
Government, so far as acquiring the water in their reservoirs 
is concerned? If they have the right now to take the entire 
water of the stream, put it in the reservoir, and detain it there, 
the condition is surely as bad as it would be if the Senator's 
contention were right in regard to this bill. 

Mr. FLINT. No; as I understand, under the Jaw now all 
they can take under their appropriation is the water that they 
use on the project. 


If the settler can not do so, how can the 
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Mr. WARREN. And that is all they can take hereafter, in 
the event this bill becomes a law. 

Mr. FLINT. No; under this bill, as I understand, they not 
only can do that, but they can take all. the surplus water and 
dispose of it. 

Mr. WARREN. Not at all. 

Mr. BORAH. Mr. President, I call the Senator's attention 
again to the fact that he should read the bill. 

Mr. FLINT. I have read the bill. 

Mr. BORAH. "The bill provides: 


That whenever in his judgment any part of the water supply of any 
reclamation project 


Mr. FLINT. This is a reclamation project. 
. Mr. BORAH. If he has appropriated it 

Mr. FLINT. They have appropriated it. 

Mr. BORAH. He can dispose of it for irrigation purposes, 
not to citizens indefinitely and indiseriminately, but for the 
development of the particular project for which it was im- 
pounded. Can you make language more specific and definite 
than that? 

Mr. FLINT. I. think you can. 

Mr. BORAH. I will be glad to have the aid of the Senator 
in doing so. 

Mr. SCOTT. Will the Senator from Idaho allow me to ask 
him a question? 

Mr. BORAH. Yes. 

Mr. SCOTT. I have been listening with a good deal of inter- 
est to this debate. We bave no project of this kind in my 
State, but I thought the entire purpose of this bill was to give 
the right to sell surplus water. Is not that true? 

Mr. BORAH. It is not true, Mr. President. 

Mr. SCOTT. I have certainly been mistaken, then. 

Mr. BORAH. I do not recognize, Mr. President, that there 
is any such thing as “surplus water" in the sense that the 
Senator from West Virginia uses the term, because you can not 
get the right to use surplus water. 

Mr. SCOTT. If there were only 1,000 inches of water, we 
will say, used, and there were 10,000 inches in all appropriated, 
what would you do with the other 9,000 inches? Would it be 
for sale or not? 

Mr. BORAH. Mr. President, neither the Government nor an 
individual could impound and hold water which it had no use 
for as against the claim of the citizen. He could compel them 
to turn it loose. It is not within the power of the Government 
or anyone else to obtain the use of water unless they have 
some beneficial purpose to which to apply it. : 

Mr. WARREN. But, Mr. President, if the Senator will allow 


me—— 
The PRESIDING OFFICER (Mr. Pace in the chair). Does 
the Senator from Idaho yield to the Senator from Wyoming? 

Mr. BORAH. Certainly. 

Mr. WARREN. This would provide that the Senator from 
Idaho, I, and others associated in a water combination, if we 
had the right of appropriation from the State, under this law 
could obtain water from a government reservoir and take it 
through the ditches to our lands, and we would have our right 
direct from the State to use the water. 

Mr. BORAH. Before you can do business under this bill, you 
must first go to the State and get your water right. This bill 
does not give any additional power of acquisition of that water 
right at all. It not only does not do so in its language, but it 
specifically declares in the proviso that it shall not in any 
sense or in any way enlarge the right to the acquisition of water 
under the state law. That being true, before you have the 
water to be disposed of you must acquire it in accordance with 
the laws of the State. The laws of the State only permit you 
to acquire as much as you have lands to apply the water to. 

Mr. HEYBURN. Mr. President, that my colleague may not 
be misled, I desire to say a word. He has made the statement, 
as I understood him, that there was no provision for selling 
water to anybody except under the Carey Act. There is a dis- 
tinct provision for selling water. After mentioning the Carey 
Act, the bill goes on to enumerate those to whom water may be 
supplied, as follows: 

And to corporations, associations, and irrigation districts organized 
for or engaged in furnishing or distributing water for irrigaton— 

That is, outside of and beyond the Carey Act. 

Mr. BORAH. I did not use the term “ Carey Act” at all. I 
said that they could not dispose of water except for the re- 
claiming of lands in that project. 

Mr. HEYBURN. Well, Mr. President, we will take the 
Tieton Basin proposition. If they can sell water there to be 
taken 90 miles through a ditch that is private property, what 
are the people along the line of that stream from which water 


has been taken and carried around to a point 90 miles below 
going to do for water? 

Mr. BORAH. Mr. President, if the parties have acquired the 
right under the state law to take the water, then this law 
would not change their status, and if they have not acquired 
such right, then the law would not affect them, 

Mr. HEYBURN. No; that will not do. 

Mr. BORAH. It may not do for my colleague, but it is 
amply sufficient for me. 

Mr. HEYBURN. That means that if we get hurt under this 
law we can go into the court. I made some suggestion in 
regard to that position. 

Mr. CARTER. Mr. President, I moye to amend the bill by 
inserting, after the word “and,” where it first appears in line 
11, on page 4, the words * to individuals or." 

Mr. HEYBURN. That is, you want to sell it to individuals. 

Mr. CARTER. To individuals or to corporations. If the 
amendment I propose is adopted, the text will read : 

To contract for the delive 
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and to individuals, corporations, associations, and irrigation districts 
organized for or engaged in furnishing or distributing water for irriga- 


tion, 

Mr. WARREN. Mr. President, I accept the amendment, so 
far as I am concerned, and I hope it may be adopted. My own 
opinion is that the matter is provided for sufficiently in thé 
reference to the associations that may receive the water; but 
I think it well to incorporate the Senator's proposition, so that 
there may be no question whatever about it. 

Mr. CARTER. Mr. President, briefly with reference to this 
measure——- 

Mr. JONES. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Washington? 

Mr. CARTER. Certainly. 

Mr. JONES. I merely want to suggest to the Senator from 
Montana that the words “individual” or “citizen” were not 
put in the bill, because it was thought that feature was coy- 
ered by the reclamation act, and that the Secretary of the In- 
terior had full authority to approve contracts with individuals. 
I have no objection, however, to the amendment, but I merely 
desired to state that that was my understanding with reference 
to that matter. 

Mr. CARTER. The amendment will then reassert a right 
heretofore granted. 

Mr. President, with reference to this bill, the facts, after all, 
are plain and simple. The purpose of the Government in enter- 
ing into the reclamation of the arid lands of the country was 
to secure the largest possible service out of all the water avail- 
able for irrigation purposes in the arid and semiarid parts of 
the country. At the time the act was passed it was well known 
that all the lands substantially which individual effort could 
reclaim had been reclaimed. All of the first bottom lands on 
the streams readily irrigated by small ditches or canals had 
become the subject of private ownership, and the lands were 
under cultivation. In due course of time the Carey Act was 
passed, for the purpose of enabling persons to associate together 
and to undertake the larger ventures supposed to be beyond 
the reach of private endeavor. That act did not suffice to 
accomplish the purpose in view. Private capital could not 
be procured to embark in the Carey project to such an extent 
as to make substantial progress in all of the States. No real 
advance was made under the Carey Act until after ihe Gov- 
ernment had entered upon the work of reclaiming arid lands 
on its own account. 

When the Government proceeded in 1902, under an act of 
Congress, to reclaim its own arid lands by dedicating the pro- 
ceeds of the sale of publie lands to that purpose, great confi- 
dence was at once manifested by individual investors in the 
subject of irrigation. Irrigation bonds which had theretofore 
been a drug upon the market, wholly unsalable, suddenly be- 
came securities sought, and therefore money was found to be 
available. In the State of Idaho alone many, many million 
dollars of money from the city of Pittsburg, in the State of 
Pennsylvania, had been invested, to the great advantage of the 
capital itself and to the enduring benefit of the State of Idaho 
in reclaiming arid lands under the Carey Act. 

In the course of the administration of this law and in dealing 
with the subject it must-always be remembered that the prime 
purpose of the Government in dealing with water in that arid 
country is to reclaim every acre or to induce the reclaiming of 
every acre of arable land for which there is a water supply. 
The water supplies were pretty well exhausted at the time this 
act was passed, except as water could be made available through 
storage and reservoirs. 
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In the State of Wyoming two great impounding dams were 
constructed. Another is in course of construction in north- 
western Wyoming in what is known as the Jackson Lake coun- 
try, at the headwaters of the Snake River. A great tunnel 
penetrates the mountains in the State of Colorado, throwing the 
waters of the Grand River from the regular channel, through 
the mountain a distance of some 6 miles, into the slightly 
watered Uncompahgre Valley. 

A reservoir to cover the government project may suffice if 
50 feet in height. It costs about as much to build a foundation 
for a 50-foot dam as for a 100-foot dam. On Jackson Lake, at 
the headwaters of the Snake River, that splendid stream which 
supplies Idaho with so much of its water, a dam 50 feet in 
height will be built by the Government under the reclamation 
act. That dam will be adequate to make a reservoir sufficient 
to supply the whole of the government irrigation project. Why 
not build it a hundred feet high, if thereby you can reclaim 
double the land, and thus reduce the average expense per acre? 

Suffivient to say, the Government does not need the water 
for the amount of land embraced within its projects at Mini- 
doka. Then, is this additional water to be permitted to go to 
waste through the centuries because no arrangement can be 
made to extend that dam 50 feet higher, so as to impound 
water adequate to supply one or two or three million acres 
more? 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. CARTER. I do. 

Mr. HEYBURN. I desire to ask what would happen if they 
allowed the water to proceed through the natural channel, giv- 
ing those who have settled below an opportunity to take advan- 
tage of the water under the laws of the State? 

Mr. CARTER. Water enough runs to waste every year in 
all those arid States to submerge them during the irrigating 
season. That is a well-known fact. If all the water running 
in a small stream for the twelve months could be held back for 
nine months, the accumulation would be sufficient to irrigate 
a hundred times, or at least ten times, more area than the 
normal supply of the stream would irrigate during the irriga- 
ting season, when the water flow is generally at its lowest. 

Mr. HEYBURN. I should like to inquire what would become 
of stock raising and household purposes, city and town sup- 
plies, and mining supplies, during this interval of three months, 
if the water was all held back in a reservoir? 

Mr. CARTER. Of course, the normal flow of the stream is 
not the quantity to be impounded. It is the excess that flows 
away in so-called flood waters that is impounded and made 
available for irrigation purposes. 

Mr. HEYBURN. There is a practical side to this question. 
Anyone who has lived in those mountainous States knows that 
during the time when the water is being used for irrigation 
very often no water passes over the dams, and the beds of the 
Streams dry up, sometimes for a mile, sometimes for many miles, 
past men's homes and ranches and mines. No water comes 
down because it is all being diverted through these side canals. 

What is going to be the fate of those people who live on the 
stream below the dam where no water passes over? There is 
no surplus water there. It has been sold to somebody who is 
carrying it around to a point, say, 50 miles below, leaving them 
high and dry. We have seen that condition, and we know that 
it exists. 

Mr. CARTER. 'The Senator is supposing that this bill in 
some manner would interfere with the laws of the respective 
States. The Senator well knows that we could not pass an act 
here which would be valid tending toward the end suggested. 

Mr. HEYBURN. The saving clause in the Senator's remarks 
brings comfort—we could not pass an act which would be valid. 
I think we are about to pass an act which will be invalid; but 
an invalid act upon the statute books is an injury to the people. 
This bill provides that the Secretary of the Interior may sell 
the water, notwithstanding the suggestion of my colleague. It 
provides, under section 3— 

That the moneys received in pursuance of such contracts— 

That refers back to the contracts of sale— 
shall be covered into the reclamation fund— 

And be used for another purpose. 

Now, the Secretary has sold the water, and of course he 
must deliver it; and when he has at once sold it and de- 
livered it into the head of the canal, and it goes back on the 
mountain side, passing the farms along the river, with a dry 
river bed in front, is not somebody going to be injured? Will 
not some mines have to close down, some stock be without 
water, some city be without a water supply? 
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Mr. CARTER. In no case 

Mr. HEYBURN. Will the Senator pardon me 

Mr. CARTER. In no case will a citizen of a State be de- 
paren of any right existing or acquired under the laws of the 

ate. 

Mr. HEYBURN. If I may continue, those are the words of 
the amendment, but the effect of the bill will be to deprive them 
of it until they, bearing the burden, establish the fact that Con- 
gress had no right to pass this measure. 

There is another thing. Does the Senator from Montana 
realize that this conyerts the use of water into a matter for 
which the user must pay, while to-day, under the laws of the 
State, he does not have to pay anybody for the water; that it 
substitutes paid water for free water? 

Mr. CARTER. In the case of Jackson Lake, to which I 
referred, one of nature's great reservoirs, it is surely desirable 
that arrangements be made to impound surplus water to the 
greatest possible extent. Under existing law that will not be 
done. Under the proposed enactment the settlers in Idaho 
could arrange with the Reclamation Service to store additional 
water there by making a contract arrangement whereby they 
would participate in construction. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. CARTER. I would prefer to conclude. I have but a 
few words more to say. 

Mr. HEYBURN. I have but one remark. They could make 
an arrangement by paying for the use of the water, to the free 
use of which they are now entitled. 

Mr. CARTER. There will be no water at all impounded 
unless they make some arrangement with the Government to 
use the base of the government dams to extend the impounding 
reservoir to a higher level. This permits some latitude to the 
government officers, to enable them to make arrangements 
whereby a natural resource of the country may be utilized to 
the highest possible extent. There is nothing more than that 
contemplated by the act itself. 

Mr. President, we will assume that this Senate Chamber is a 
valley, partly owned by private individuals and partly owned 
by the Government; that it is necessary to have a canal half- 
way up that wali [indicating] in order to cover all the inter- 
vening space with water. The Government builds a canal for 
its own half and gets the water up to the desired level. It is 
very evident that by extending the canal around to cover the 
private individuals’ land the work of going back to the point 
of diversion may be avoided by the individual owners. In 
other words, they can get the water cheaper by partially using 
the government works than they can by duplicating the goy- 
ernment works. 

This bill will permit the Government to make its diverting 
canal large enough to supply not only its own lands, but the 
lands below the canal which may be in private ownership. It 
will enable the Government, where impounding water, to im- 
pound all the water instead of simply all the Government hap- 
pens to need. That which the Government does not want to 
impound would otherwise run to waste. 

This bill does not in any manner, shape, or form abridge the 
right of any individual appropriator or water user in any. 
State; nor could Congress, if it wished, abridge any such right. 
One of the difficulties in the administration of the reclamation 
law rests in the rigid rules cast about the government officials in 
their efforts to endeavor to make a plain business transaction 
out of it. It costs the Government more because of the rigid 
rules under which the officers are compelled to operate. The 
outcome of.the venture is limited, because there is not sufficient , 
latitude for contracting upon a businesslike and sane business 
basis for the utilization of the water and the works constructed. 
. The purpose of this bill is to give some such privilege of con- 
tract as will enable the Government to proceed in a sane, safe, 
rational way as an individual would proceed to make the most 
out of that which he is engaged in. 

Mr. BURKETT. Mr. President, I wish to say only a word be- 
fore the vote is taken. I suppose I belong to that class of per- 
sons to which the Senator from Idaho has referred as not being 
able to read the English language and get the meaning out of it. 
But I do not think we ought to mislead ourselves as to what we 
are doing in this bill The fact is we can call what we are 
selling the delivery and charging a price for it, or we can say 
we are selling water and charging a price for it. But the result 
is just the same. We are going to charge the people who get 
the water, call it whatever we may. 

The Government has these great dams in some places now, 
and it will construct others in other places in the future. It 
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may have these ditches that the Senator from Montana has 
outlined to us, whose capacity is greater than it has land on 
which to utilize the water. Now, the facts are that the men— 
corporations or individuals—own private lands, and, as the bill 
provides, we are going to let them take water out of the dams 
or the great canals and turn it on to their land, and we are 
going to charge them such a rate as the Secretary of the In- 
terior may determine. 

Of course the bill says for the “delivery” of the water. As 
I say, you can call it “delivery” or call it “ water.” There is 
going to be a charge made. It is not going to be free water. 
My objection is not to that part of the bill. I am not contend- 
ing against the first section of the bill. I know personally of 
instances where the Government in constructing its dam had to 
impound more water than it needed. There may be objections, 
but I am not going to stumble at the objections against the 
selling, the delivery, or the water, whichever you want to call 
it, to private land companies or irrigation projects for the irri- 
gation of these privately owned lands where we have more than 
we need. 

But further than that I do not like to-go. That selling of 
excess water is what section 1 provides for. Section 2 pro- 
vides for another and a distinct thing. Section 2 says that in 
the future, whenever the Secretary of the Interior may deter- 
mine it to be advisable, he may £o into partnership with cor- 
porations, with private concerns, for the building of dams, 
canals, and ditches. That is going further than just storing 
the water. That goes clear down to the ditches. The Govern- 
ment may go in with the private individual or the private con- 
cern and dig ditches and get the water onto the land. 

I doubt whether we ought to go that far; and while I do 
not want to say anything or do anything ever that is going to 
interfere with any legitimate irrigation work, I want to foster 
governmental irrigation and encourage private irrigation enter- 
prises. But I have some apprehension that this may curtail the 
very legitimate and appropriate irrigation work that the Goy- 
ernment ought to do, and very naturally my first concern is for 
the irrigation of the publie lands. For example, the Senator 
from Montana spoke about our going out into these irrigation 
projects, and how we developed the great irrigation scheme step 
by step. Yes, we did. But all the way along, whenever the 
Government expended a dollar, it has done it on the theory and 
upon the authority alone of taking care of its government land. 

The first section provides that they may use the water for pri- 
vate lands, but the second section provides that we will go into 
partnership with private concerns, and we will build these res- 
ervoirs, we will dig these canals, we will construct these ditches, 
for what? For private lands. 

Mr. BORAH. Mr. President—— 

Mr. BURKETT. In a moment. In my humble judgment 
that is going a step further than we have ever gone, and I 
doubt the wisdom of section 2. 

Mr. BORAH. What becomes of the ditches and the reser- 
voirs and the water when the work is finally completed, I will 
ask the Senator from Nebraska? 

Mr. BURKETT. I am glad the Senator asked that question. 
Of course the proposed law says they shall be under the control 
of the Government. I can not quote the exact words, but they 
shall be under the control, anyway, of the Government, the 

same as in the irrigation projeets—— 

Mr. BORAH. As provided in section 6 of that act. 

Mr. BURKETT. Yes; as provided in section 6. I am not 
certain the Government wants to have control of any private 
concerns, We have quite enough trouble to irrigate our gov- 
ernment lands, and we have quite enough land to keep us busy 
and our available money employed without undertaking the 
financing of private propositions. 

There is no particular need of disguising what this is all 
about. The facts are, whether it is all for this purpose or not, 
that there are propositions in this country, where they have 
undertaken to irrigate, which the promoters have not been 
able to finance. This is a scheme to finance them, Let us go 
further than that. As I say, I have no objection to section 1, 
but suppose under section 2, for example, a man wants to start 
an irrigation project on a great tract of land that he controls, 
which is in private ownership. 

He tries to finance the building of a great dam and canals 
and ditches, and he is not able to do it, Suppose in some way 
or other he gets around the government officials. He over- 
persuades them, perhaps. He demonstrates to them honestly, 
as it may be, that it is a good proposition. They finance the 
project and enable him to put upon the market and sell his 
private land. 

I did not bear all that the Senator from Washington said; 
there was some confusion in the Chamber; but I think what 


the Senator from Washington suggested with reference to a 
single-dam site does present an unusual condition. Perhaps 
it might be necessary, perhaps it might be economical, in such 
a case, to go into a cooperative scheme with private landowners, 
because here and there there is a proposition which presents 
such a case as the Senator from Washington indicates. But in 
my opinion we had better pass a special law for those excep- 
tional cases. In my judgment there are not enough of them, 
and they are not well enough known to warrant us, it seems to 
me, in passing section 2 and turning the Secretary of the In- 
terior absolutely free, with no let or hindrance, with no in- 
structions even in the law, to make contracts and cooperate 
with individual concerns all over the country and tie up the 
irrigation funds of the country to almost any extent. 

I have the highest regard always for our public officinls, and 
I think if ever there has been an instance—and I am going to 
say this for the irrigation service—where a great burenu or a 
great department has undertaken to do a work conscientiously, 
it has been in the case of the Irrigation Bureau. I have never 
seen any place where one could criticise it, except here and 
there, perhaps, for a little too much enthusiasm and overzeal- 
ousness in the work and taking in a little too much territory. 
But we have had to appropriate $30,000,000 recently to complete 
irrigation projeets—legitimate ones, too, already begun—to 
take care of government land. Why? Because, as some say, 
the director of the irrigation service has been overpersuaded. 

Mr. WARREN. I do not think the Senator wants to have it 
appear in the Recorp that we have passed a bill appropriating 
$30,000,000 for this purpose. We have simply arranged to bor- 
row upon the security of the irrigated land itself, and we have 
not appropriated $30,000,000. 

Mr. BURKETT. Of course, strictly speaking, the Senator is 
correct. But, of course, we will have to appropriate it before 
anybody will loan it. ‘The whole irrigation scheme is based 
upon the proposition that they are all going to pay it back. 
Nevertheless, we have had to arrange for a loan of $30,000,000— 
I will put it in that way—because as some say the head of 
the Bureau of Irrigation was overpersuaded; took in too much 
territory; undertook too many propositions. 

I am not criticising him, because I know the strain and 
stress brought upon the bureau. I know of the increased cost 
that has come since they started upon the projects. I know that 
projects have become more expensive than estimated before 
they were completed. I am not criticising anybody. That is the 
common fate of everybody who builds a house—it costs more 
than he contemplated in the beginning. But under these condi- 
tions, with all the limitations thrown upon him in the irriga- 
tion act, as it has been, nevertheless the Bureau of Irrigation 
has gotten further in, so far as the requirements for money are 
concerned, than we anticipated or he himself anticipated. 

Now, to go this much further, and to say that not only for 
irrigating public land, but for private lands as well, we will 
turn him loose upon his own judgment to contract away the 
money of this Government or the guaranty of this Govern- 
ment—if you want to call it such—and to go into partnership 
with private individuals and corporations is going too far. 

Mr. JONES. Mr. President—— 

Mr. BURKETT. I yield to the Senator from Washington. 

Mr. WARREN. The Senator from Nebraska is entirely 
wrong. It is only that the money of the men who, under the 
Carey Act, get the benefit of the water may be associated with 
the money of the government project. It takes no money from 
the Government. There is no provision for that. It is a mat- 
ter of cooperation. 

Mr. JONES. Mr. President—— 

Mr. BURKETT. Yes; I want to yield to the Senator from 
Washington, because I told him I would. 

Mr. JONES. With reference to what the Senator from 
Nebraska has said as to criticism of the Reclamation Bureau, 
if there is any criticism for taking up too many projects, it 
should be made of the Secretary of the Interior, who finally 
approved every project. 

Mr. BURKETT. I am not criticising anybody. That was a 
great work, and while perhaps it has been undertaken upon 
a little too large a seale, and while I think the officers in 
charge of it, if they were to go over their work again, would 
not probably undertake all those projects or not undertake all 
at the same time or on as large a scale as they did; that was 
a matter of judgment. Others might have done a great deal 
worse than they have done. 

Mr. JONES. I desire to confirm what the Senator from Ne- 
braska has said in that respect. Some time ago I intended to 
say that while it may be true that too many projects have been 
taken up, yet, in my judgment, nobody is subject to adverse 
criticism really because of that situation, unless it is possibly 
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the members of the Senate, who, upon the passage of the act, 
insisted in season and out of season that project after project 
should be taken up. I do not blame anybody, not even the Sec- 
retary of the Interior or the Director of the Reclamation Serv- 
ice, for possibly yielding to that importunity more than he 


should have done, because there was tremendous pressure 
brought to bear. A great many things have happened since 
then which could not have been foreseen at the time. If they 
had not arisen possibly everything would have been all right. 

Mr. BURKETT. The only man who has suffered is the poor 
fellow out on the irrigation project who has gone along the 
line of the proposed diteh upon the theory that the Govern- 
ment would reach him soon, and the underestimate of the 
cost of these projects has made the Government a little tardy 
in getting the work done. I hope, whether we pass this bill 
or not, that the bond bill will be passed, and that we will com- 
plete these government projects and relieve the settlers who 
are in desperate conditions, some of them waiting for the water 
to come to their relief. 

In conclusion, I want to leave this one thought. Section 2 
goes further than anybody ever dreamed of going when we 
started out to irrigate the public lands, and, in my judgment, 
we are not warranted, with all the public lands we have, 
which will consume all the money and the energy we have to 
Spare, in entering upon these private projects—and that is 
strictly what the whole bill is for, to help out private projects. 
There is no disguising this proposition. It is to aid the private 
companies who have land. I am willing to see and I want 
to see all of that country irrigated; I want to see it developed, 
whether it is in private ownership or not, but I think our first 
duty is to the public lands, and I think we ought not to go as 
far as section 2 goes, I think we ought not to jeopardize our 
irrigation fund. 

I think there is an amendment pending. 

The VICE-PRESIDENT. The pending amendment is that 
offered by the Senator from Montana, which has not yet been 
reported. The Secretary will state it. 

The SECRETARY. On page 4, line 11, before the word “ corpo- 
rations,” insert “individuals” and a comma. 

The amendment was agreed to. 

Mr. BURKETT. I move to strike out section 2. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The Secretary. It is proposed to strike out all of section 2. 

Mr. WARREN. Mr. President, I hope that amendment will 
not prevail. If I felt that there was time, I should be glad to 
reply more fully to the remarks of the Senator from Nebraska, 
but I am called to another place. The trouble is that to-day 
there are not public lands enough to use the water already im- 
pounded in a great many places. 

Mr. SCOTT. Mr. President, the good Lord made it possible 
for West Virginia not to require any irrigation. We have pure 
water and plenty of it. But I have voted money cheerfully 
for this irrigation project, believing that it would be properly 
used 


Now, if the bill will make it possible for the Government to 
go into partnership with private corporations or companies to 
help them to carry out any agreement or any contract that 
they may have with settlers to irrigate their lands, I certainly 
am opposed to it. I think with the Senator from Nebraska 
en second section, at least, ought to be stricken out of 
the bill. 

Mr. BORAH. Before the vote is taken I desire to send to 
the desk a telegram, and I ask that it be printed in the RECORD 
without reading. 

The VICE-PRESIDENT. Without objection, the telegram 
will be printed in the RECORD. 

The telegram referred to is as follows: 


BOISE, IDAHO, March 28, 1910. 
Hon. W. E. Boram, Washington, D. C.: 


Conditions under many irrigation projects in this State make co- 
operation between state and government projects absolutely necessary. 
ope Warren bill will pass. 
JAMES H. Brapy, 
D. €. McDovGAL, 
S. BELLE CHAMBERLAIN, 
ROBERT LANSDON, 
State Land Board. 
Mr. JONES. Mr. President, I simply want to state that I am 
satisfied no condition like that described by the Senator from 
Nebraska could arise under the second section, and it would 
result not in going into building reservoirs or canals for private 
parties, but they would simply enter into an arrangement by 
which they would put up money to add something which the 
Government had not expected to do to the work. 
Mr. HEYBURN. Mr. President, it seems to have resolved 
itself down to a question of one single irrigation proposition, 


AII of the discussion has centered around Jackson Lake and the 
Snake River. This is a measure of general application. It is 
not by its terms confined to any particular irrigation plan. It 
would be just as applicable in north Idaho as in south Idaho or 
in Colorado as in California. 'To enact a measure into law 
merely because it might be beneficial to some one or two propo- 
EU pending seems to me not a very conservative line of 
action. 

Section 2 of this bill does just exactly what the Senator from 
Nebraska [Mr. Burkett] suggests that it does. It takes the 
money resulting from the sale of the public lands in the State 
and loans it to private enterprises, who go into partnership with 
the Government to the extent that the Government builds the 
reservoirs and collects more water than it has a right to under 
the law, and by virtue of the terms of the bill sells it to people 
who have no right to buy it, to the exclusion of those who are 
given the right to use it under the constitution. That is rather 
a singular proposition, but that states it in a nutshell. 

Do you suppose that we are justified, Mr. President, in stand- 
ing here and enacting a statute in entire disregard of the 
constitution of a State when the attention of Congress is called 
toit? 'This class of purchasers does not include as beneficiaries 
the right to the free use of water. I call the attention of my 
colleague to that, and I repeat it—to the free use of water. The 
constitution says the right to the use of the waters in the 
streams of the State shall be acquired only through appropria- 
tion. Now, Congress comes along and says, “ Well, we will 
enlarge that right, and we will allow a party to acquire it all 
by purchase, so that you will have nothing to appropriate." 
There is no limit here. Every inch of water in a stream may 
be impounded and sold, and a party who, under the constitu- 
tion, is entitled to appropriate it will find nothing to appropri- 
nte. 'That is the difficulty. 

Are we going gaily along here to enact this measure simply 
because we can do it, in the hope that the people's memory is 
so short that they will not remember it in a few months from 
now? Itis not a very safe proposition. When the people under 
existing law are entitled to a privilege—to the use of the waters 
in the streams without paying for that entitled use, because . 
the whole country benefits by the use they make of it—do you 
think they are going to rest very quietly under a change of law 
that places a master over them authorized to sell to them? I 
think not. 

Mr. President, the country never would have been settled had 
the pioneers been compelled to pay for the use of nature's re- 
sources. I will not use the term “natural resources;" it has 
become rather hackneyed, and I am a little bit ashamed of it; 
but it was because the pioneer might use nature's resources that 
he was enabled to make himself a home in these new countries, 
Had he been compelled to pay a dollar for the use of them, he 
would not have been able to make himself a home. Place him 
under a rule where the Secretary of the Interior, two or three 
thousand miles away, makes the bargain on his own terms with- 
out consulting the purchaser, and I doubt if there would be 
many purchasers except the large combinations who are seek- 
ing this legislation. 

Of course I have had all sorts of letters and telegrams in re- 
gard to this measure, and they indicate very clearly that it is 
not the settler who is asking for this legislation. 2 

Mr. WARREN. Mr. President, I resent that imputation. I 
have introduced this bill which was drafted, for that matter, 
by one who is greatly interested in government irrigation. I 
have consulted with settlers, and I do not know of any corpora- 
tion or corporate interests that are asking for this measure; 
but there could be no reasonable objection if there were bene- 
ficial cooperative associations or corporations asking for the 
benefits of such legislation. It lies entirely with the settlers 
at last, where the real title to water finally must rest, and there 
only. 

Mr. HEYBURN. Mr. President, I have made no imputation, 
nor have I said a word that could be construed into an imputa- 
tion. I was speaking of the communications that have come to 
me, urging me to withdraw my opposition to this legislation. 
I have personal knowledge of the people who send them, and I 
have personal knowledge also of the fact that the individuals who 
have located water rights for their own use and built their own 
ditches, large or small, to carry the water to their land do not 
want to be in a position where they must obtain the consent 
of the Secretary of the Interior to enjoy the blessings of the 
law of their State. 

I do not want to see them placed in that position, and I am 
protesting against it to the extent of my ability. No persons 
will submit willingly to a change of conditions that deprives 
them of the free use of nature's resources and compels them to 
pay for them. You take the water out. First, you will build a 
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5 that is larger than you require. That is in violation 
of the law. 

The Government is not authorized to expend money to build 
reservoirs in excess of the necessity of the use. But in their 
exuberance they go on and build a reservoir away beyond the 
necessity that will enable them to comply with the law, and 
ng they look around for a market to sell that which they do 
not own, 

They not only want the right to sell it, but they want the right 
to select the purchaser and to exclude a class of people or every 
class of people or every person except their selected purchasers. 
They will have the right to discriminate between two applicants 
or more than two applicants to purchase this water, and say, 
* We will sell it all to one man, and if you want it you must 
pay him, with his increased price." That is what they want. 

The request for this legislation does not come from the set- 
tlers along the streams. In our State we have two counties, 
or three now, in which irrigation on a large plan is carried on. 
Our State was irrigated by the individuals, as I said, before any 
law was passed; and they would have continued to irrigate it 
to the best of their ability. And that is not an insignificant 
factor. Of course I appreciate and never lose an opportunity 
of lauding the legislation that admitted of the lands that were 
not available to the individual enterprise being taken up under 
laws that would permit the Government to contribute the pro- 
ceeds of the public-land sales in the States, or that would per- 
mit individuals to aggregate under the Carey Act and locate 
them. 

I take great pride in the result of it. But that is only a very 
small portion of the State, and what I say of Idaho is true of 
other States. I am using it as a text. That is only a small 
portion of the State. It is not 10 per cent of the population of 
the State nor 10 per cent of the area of the State. I repeat that 
there is more land to-day under irrigation by private individ- 
uals, each man acting for himself, in the State of Idaho than 
there is under the Carey Act and the reclamation act; not in 
those particular counties, although there is much of it in those 
counties. All of the great valleys in Washington County are 
irrigated by individual enterprise. The same is true of Blaine 
County. The same is true of the lands upon the Clearwater. 
The same is true of the great Salmon Valley. There is no 
government enterprise there. The individuals took the water 
under the laws of the State and did their own impounding. 
They did not pay, or did not have to pay anybody for the use 
of the water. They merely incurred the expense. The State 
of Utah has more irrigated lands under private enterprise out- 

side of the Carey Act and the reclamation act than it has under 
the Carey Act and the reclamation act put together. 

Mr. SMOOT. Ten times as much. 

Mr. HEYBURN. Ten times as much, the Senator says. And 
yet here, because the Carey Act is good—and it is one of the 
best pieces of legislation ever enacted by Congress—and because 
the reclamation act is good, because it is, it does not follow that 
there is nothing else good in the world. 

Mr. CULLOM (in his seat). It is nearly 2 o'clock. 

Mr. HEYBURN. Mr. President, I am not talking against 
time, I will say, but I am making a last effort to secure a sane 
disposition of this measure, It will either be properly decided 
here or it will be properly decided somewhere. But we are not 
here to legislate matters that the people must go into the courts 
to protect themselves against. That is a bad measure," some 
one said in debate here on one occasion, and the reply was, 
“Well, if we are wrong, the courts will correct it." I can im- 
agine no more vicious rule of legislation than that. 

Mr. WARREN. Does the Senator call it vicious to have the 
courts correct a wrong? 

Mr. HEYBURN. No; but there is no more yicious method 
of legislation than to enact a measure into a law that is im- 
proper merely because the people may seek redress in the 
courts. That is what I mean, and that is a proper statement, 
too. It is vicious to enact such measures. 

Now, Mr. President, very much to my regret I find myself 
differing with my colleague. I am not going to enter into any 
personal criticism of his 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT, Does the Senator from Idaho yield 
to his colleague? 

Mr. HEYBURN. Yes; I yield. 

Mr. BORAH. I want to suggest that the Senator not only 
differs with his colleague, but he differs with the land board 
of the State and those who have these matters particularly in 
charge. 

COURT OF COMMERCE, ETC. 
- The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. ELKINS. I should like to ask if any Senator is ready 
to-day to go on with the discussion of the bill. I know a num- 
ber of Senators who are going to speak. They have told me so. 
I have been trying to find some Senator who would speak 
to-day, but up to this moment I have found no one ready 
to go on. 

Mr. CLAPP. Mr. President, will the Senator pardon an in- 
terruption and a suggestion? I think I can relieve him of his 
embarrassment by the suggestion that Senators will be ready to 
speak whenever the bill is really up for consideration. I would 
suggest to the Senator, in order that those who are absent may 
have notice, that he will give notice to-day that to-morrow at 2 
o'clock he will call up the amendment for a vote. Unless that is 
done, I think it may as well be stated that to-morrow at 2 o'clock 
the minority will press for a vote upon the amendment. 

Mr. ELKINS. Mr. President, I have been looking into the 
question raised by the Senator from Minnesota and his sugges- 
tion. There are a number of Senators absent from the city who 
want to be heard when the amendments are to be voted on, and 
no time having been fixed by the Senate for a vote, those Sen- 
ators say—I have heard from some of them by telegraph—that 
they expected the time to be taken up with set speeches on the 
bill, or on some particular section of the bill, and it would be 
unfair to proceed in the way the Senator from Minnesota 
suggests, 

But in view of his suggestion and with a view of getting early 
action on the bill and amendments, I will give notice now that 
on Monday after the routine morning business I shall call up 
the bill for consideration and discussion and for a vote on the 
amendments, and that I shall keep the bill before the Senate 
until there is a final vote had upon it. I give this notice now 
to the Senators present and to those who are absent. Four 
Senators who want to be heard said that they can not be back 
before Saturday. I did not think we could proceed with the 
bill in the way I have suggested on that day, and I give this 
notice and make this statement to the Senate for the informa- 
tion of those who are absent, as I said, and those who are 
present now that on Monday after the routine morning business 
is disposed of I shall call up the bill for consideration and 
discussion, and for a yote on amendments. 

I ask now that the bill be temporarily laid aside. 

Mr. HEYBURN. I object. 

Mr. CLAPP. Just a moment 

The VICE-PRESIDENT. Does the Senator—— 

Mr. ELKINS. I ask that the bill be temporarily laid aside. 

Mr. WEYBURN. I object. 

Mr. CLAPP. I object to laying the bill aside. I will state, 
in view of the statement made by the Senator from West Vir- 
ginia, that, so far as I am personally concerned, I will not 
press for the consideration of the bill to-morrow. I conceive 
that would be a somewhat short notice, but I made my sugges- 
tion as the basis of some notice that we would soon get to 
work on the bill. 

Mr. NEWLANDS. Mr. President, I should like to make one 
suggestion to the Senator from West Virginia before this mat- 
ter is disposed of for to-day. It is that he will, in my judgment, 
secure a better attendance on the debate upon the bill and the 
eonsideration of the amendments if he will use his best offices 
in securing a change of the hour of session to 2 o’clock instead 
of 12. 

I wish to say in this connection that I am individually a 
member of both the Interstate Commerce Committee and the 
Commerce Committee. Those two committees were in session 
on the same days whilst the railroad bill was under considera- 
tion, and I and others were compelled to divide our attention 
between the two committees. When the bill was finally pre- 
sented in its perfected form by the Attorney-General it was 
speedily taken into the Senate, and here our sessions com- 
mence at 12 and the consideration of this bill at 2. The Com- 
merce Committee still has remained in almost continuous ses- 
sion from half past 10 o'clock in the morning until 12, and then 
from 2 until 4. Yet during this entire time the session of the 
Senate itself has not equaled three hours per day, showing con- 
clusively that if the Senate had met at 2 o'clock and held its 


session until 5, all the business that has been transacted could 


have been transacted, and the committees of the Senate would 
have had time to consider the questions before them without be- 
ing embarrassed by the necessity also of attendance upon the 
Senate. - 

There are two important committees which are still holding 
their sessions, the Commerce Committee and the Appropria- 
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tions Committee. Between them they have over a third of this 
body; and yet they are in session almost every day during the 
afternoon. It is perfectly clear that during the early part of 
a session, at least for two or three months, the most hours ought 
to be given to committee business, and during the closing period 
of a session the most hours should be given to the business of 
the Senate. That would be a logical distribution of the busi- 
ness of the Senate. The Senate is not prepared to act until its 
committees have had time and opportunity to deliberate and 
report. The action of the committees has been sadly embar- 
rassed by the present rule of forcing attendance in the Senate 
9 o'clock and continuing that attendance until only 3 
o'clock. 

I asked the chairman of the Committee on Rules what dis- 
position would likely be made of the rule proposed by the Sena- 
tor from Texas [Mr. Barmey]. I understood from him that he 
was engaged in making a canvass of the Senate. I should like 
to know what the views of the Senate were regarding that rule. 
So far as I have consulted my brother Senators (and I have 
taken occasion to make numerous inquiries), the sentiment 
"i almost unanimous to begin the sessions of the Senate at 

o'clock. 

What happens now? Senators will bear me out in the state- 
ment that there never has been so little interest in the sessions 
of the Senate as there has been during the last two months; 
that there never has been so sparse an attendance. I assume 
that this bill ought to be debated in the presence of the entire 
Senate, and yet we know that up to the present time there have 
not been present at the sessions an average of more than 25, 
although some of the most interesting and illuminating speeches 
upon the subject have been made. 

Mr. CLAPP. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Minnesota? 

Mr. NEWLANDS. Certainly. 

Mr. CLAPP. I think we have adopted a course now that will 
result in a debate with the presence of Senators here. As long 
as the other course has been adopted, when everybody knew 
there would be no vote, some one would proceed to debate this 
question, and those who did not care to hear the debate, know- 
ing that no vote could be taken, were not particular to be here. 
I have been insisting for days that the only way we can get a 
debate on the bill that will be a serious debate, in the presence 
of the Senate, is to have the bill before the Senate ready for 
action. I believe that we have adopted a plan now, and when 
we begin bringing up the amendments the sessions of the Senate 
wil be fairly well attended, and then the question can be 
thoroughly debated. 

Mr. NEWLANDS. I agree with the Senator from Minnesota 
that this is a good method of securing the attendance of the 
Senate, but the fact remains that two committees will have to 
be in session during a considerable part of the debate from 2 
until 4 o'clock, whereas if the Senate would meet at 2 o'clock 
the committees could conclude their deliberations by half past 
1, securing an hour and a half more of time for the considera- 
tion of their bills than they now have, and we would have not a 
sporadic and spasmodic attendance upon the Senate, but a united 
attendance upon the Senate without any other matters to dis- 
tract us. 

I trust that the Committee on Rules will report the rule pro- 
posed by the Senator from Texas, and that we will have a 
logical disposition and distribution of the business of the Sen- 
ate as between the committees on the one hand and the legisla- 
tive session on the other. 

Mr. ELKINS. Inow ask that the bill be temporarily laid aside. 

Mr. HEYBURN. I object. 

The VICE-PRESIDENT. Objection is made, as it was before. 

Mr. ELKINS. I hope the Senator from Idaho will take into 
consideration the notice that I have given and the likelihood of 
the post-office appropriation bill coming in to-morrow. Several 
Senators want to be present when we begin the consideration 
of the bill in the way I have indicated. I think we will make 
more progress in that way than by going on with the bill to- 
day in an irregular manner. I hope the Senator will withdraw 
his objection. 

Mr. CLAY. Did I understand the Senator from West Vir- 
ginia to say that the post-office appropriation bill would come 
up to-morrow? 

Mr. ELKINS. I said it might come up to-morrow. 

Mr. CLAY. I do not think that is possible. I have been a 
member of the Committee on Post-Offices and Post-Roads for 
thirteen years. The bill passed the House and is now before 
the Senate committee, and the Senate committee has never been 
called together on ft. 

Mr. ELKINS. I did not know that, 


Mr. CLAY. I agree with the Senator from West Virginia 
that we ought to take up the pending measure and press it, 
debating it section by section, considering amendments to each 
section and get through with it. 

I do not agree with the statement that we have had a slim 
attendance when the speeches were made. I eounted 52 Senators 
present the other day when the Senator from New York [Mr. 
Roor] was speaking. 

I do not believe there has been a regular set speech made on. 
the bill when there was not a good attendance. The bill has 
been thoroughly analyzed from beginning to end. If we were 
to take up the bill section by seetion and each amendment to 
each section and discussit in that way, in my opinion, we would 
get through with it in ten or fifteen days. I see no necessity 
to discuss the bill for weeks and weeks and months and 
months. I believe, whether we are going to pass it or defeat 
it, we ought to take it up section by section and dispose of it.. 

Mr. KEAN. If the Senator from Idaho does not eare to 
yield his objection, I will move that the Senate proeeed to the 
eonsideration of executive business. 

Mr. HEYBURN. I have nothing to yield. 'The rules of the 
Senate provide as to what procedure shall follow. 

Mr. KEAN. The Senator insists upon his objection? 

Mr. HEYBULN. I have made it. I do not need to insist 
upon it. 

EXECUTIVE SESSION. 

Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 2 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, April 7, 1910, at 12 o'clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 6, 1910. 
UNITED STATES ATTORNEYS. 
Farish Carter Tate to be United States attorney, northern 
distriet of Georgia. $ 
Clarence R. Wilson to be United States attorney for the Dis- 
trict of Columbia. 


PosTMASTERS. 

INDIANA. 

James F. Crawford, at Farmersburg, Ind. 
IOWA, 

William W. Copeland, at Burlington, Iowa, 

NEBRASKA. 
Henry C. Booker, at Gothenburg, Nebr. 

OHIO. 
William F. Bevitt, at Springfield, Ohio. 
William W. Hadfield, at Arcanum, Ohio. 
George Hudson, at Blanchester, Ohio. 
Charies W. Miller, at Versailles, Ohio. 
Henry 8. Mooney, at Cardington, Ohio. 
Joseph W. Page, at Shiloh, Ohio. 
L. E. Simes, at Covington, Ohio. 
George H. Stewart, at Zanesville, Ohio. 
William R. Tyler, at Huron, Ohio. 
SOUTH DAKOTA. 

Nettie H. Beebe, at Blunt, S. Dak. 
George H. Grace, at Lead, S. Dak. 
Edmund G. Pettingill, at Frederick, S. Dak. 


HOUSE OF REPRESENTATIVES. 
Wzpxrspar, April 6, 1910. 

The House met at 12 o'eloek noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The SPEAKER. The Clerk will cause the Journal to be 
read. 

The Clerk proceeded to read the Journal. 

Mr. HENRY of Texas (interrupting the reading). Mr. 
Speaker, I desire to submit a parliamentary inquiry at this 
time. 8 

The SPEAKER. It occurs to the Chair that the Journal 
ought first to be approved. 

Mr. HENRY of Texas. Mr. Speaker, I desire to submit the 
inquiry before the Journal is approved. Reading from the 
rules of the House of Representatives I find the following: 


The Speaker shall take the chair on every legislative da recisel 
at the hour to which the House shall have adjourned at the Nast sit- 
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ting, immediately call the Members to order, and on the appearance of 
& quorum cause the Journal of the proceedings of the last day's sitting 
to read, having previously examined and approved the same. 

The inquiry is this: Does not that rule make it mandatory 
that the Speaker himself, who is to enforce the rules, shall as- 
certain, before the Journal is approved, that a quorum is 
present? 

The SPEAKER. It is within the power of any Member, in- 
cluding the Speaker, being a Member of the House, to make 
the point that no quorum is present, whether there is in fact a 
quorum present or not. Under the practice of the House, un- 
der all Speakers, it has always been the usage, as is now well 
known, that a quorum is presumed to be present unless a 
point of order is made by some Member, or unless & record 
vote by yeas and nays fails to disclose the presence of a quo- 
rum; and, so far as the Chair recollects, no Speaker has ever 
felt called upon to make the point of no quorum, looking into 
the faces of many Members who are quite as responsible for 
the business of the House as is the Speaker, unless in case 
wherein a record vote discloses the absence of a quorum. Does 
the gentleman make the point that no quorum is present? 

Mr. HENRY of Texas. I am not making the point that no 
quorum is present. 

The SPEAKER. Then the Clerk will proceed with the read- 
ing of the Journal. 

Mr. HENRY of Texas, I would like to be heard for a mo- 
ment on that point. 

The SPEAKER. The Chair does not desire to hear the gen- 
tleman further. The Clerk will proceed. 

The Clerk proceeded to read the Journal. 

Mr. HENRY of Texas. Does the Chair rule that it is not 
mandatory? 

The SPEAKER. The Chair does not rule. The Clerk will 


proceed. 

Mr. HENRY of Texas. I desire only a ruling of the Chair, 
Mr. Speaker. 

The SPEAKER. The gentleman will be in order. 

Mr. HENRY of Texas. The gentleman will be in order, but 
I wanted an answer to the question. 

The SPEAKER. The gentleman will take his seat and pre- 
serve order. 

The Clerk proceeded to read the Journal. 

Mr. HENRY of Texas (interrupting the reading). I make 
the point that no quorum is present. 

The SPEAKER. The gentleman makes the point that no 
quorum is present. 

Mr. HENRY of Texas. The Speaker refuses to do his duty, 
and I shall do mine. 

The SPEAKER. The Chair congratulates the gentleman 
that he has a duty to perform as he sees it. 

Mr. HENRY of Texas. I regret that I can not congratulate 
the Chair in the same way. 

The SPEAKER. The Chair does not desire the congratula- 
tion of the gentleman. 

Mr. HENRY of Texas. And he will not get it. 

The SPEAKER (after counting). One hundred and ten gen- 
tlemen are present—not a quorum. 

Mr. PAYNE. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Andrus ight Hughes, W.Va. Pou 
Ansberry Edwards, Ky. Jamieson Ransdell, La. 
Anthony Esch Jones Randell, Tex. 
Ashbrook Focht Kendall Reeder 
Barnard Fordney Kennedy, Iowa Reynolds 
Bartholdt Fornes Kennedy, Ohio Rhinock 
Bartlett, Ga. Fowler napp Riordan 
rtlett, Ney. Gallagher Korbly be: 
Bell, Ga. Gardner, Mass, Kronmiller Sabath 
Borland Gill, Md. gare Sharp 
Boutell Gillespie Lindbergh Simmons 
Bradley Gilmore dsay Slemp. 
Broussard Goebel Lundin Smal 
Burke, Pa. Good McCreary Smith, Cal. 
Cantrill Gordon McDermo à 
Capron Graham, III. MeGuire, Okla. Southwick 
Cassidy Graham, Pa McKinley, III. Steenerson 
Cole rant cLachlan, Tawney 
Cooper, Pa, Guernsey McMorran Taylor, Ala. 
wles Hammond Madden ener 
Cravens Haugen Malby Underwood 
Crumpacker Hen Maynard Wallace 
Davis Hill Millington eisse 
Dawson Hollingsworth Morehead Wheeler 
Denver Houston Mudd Willett 
Do Howard Palmer, A. M. Wood, N. J. 
Draper Hubbard, W. Va. Patterson Young, N. Y. 
Durey Huff Plumley 


The SPEAKER. The roll call shows present 276 Members, a 
quorum. 

Mr. PAYNE. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The SPEAKER. 'The gentleman from New York moves to 
dispense with further proceedings under the call, 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. The 
Clerk wil] resume the reading of the Journal where he left off. 

The Clerk resumed and concluded the reading of the Journal. 

The SPEAKER. Without objection, the Journal will stand 
approved. [After a pause.] The Chair hears no objection. 


CALENDAR WEDNESDAY. 


The SPEAKER. This being calendar Wednesday, the Com- 
mittee on the Post-Office and Post-Roads is on call. 


FRANKING PRIVILEGE TO THE PRESIDENT, FORMER PRESIDENTS, AND 
THEIR WIDOWS. 


Mr. SPERRY. Mr. Speaker, I call up the bill H. R. 24060, 
and ask that it may be read. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 24060) granting a frankine privilece to the President, 
former Presidents, and their widows, respectively. 

Be it enacted, etc., That all mail matter sent by Theodore Roosevelt 
and every other person who may at any time be or shall have been 
President of the United States, and by the widow of every person who 
shall have been President, under their respective autograph signatures, 
shall be conveyed free of postage during the natural life of each. 

The SPEAKER. Under the rule the House is in the Commit- 
tee of the Whole House on the state of the Union for the con- 
sideration of this bill. 

Mr. WEEKS. Mr. Speaker, I ask unanimous consent that 
this bill may be considered in the House as in the Committee 
of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that this bill may be considered in the 
House as in the Committee of the Whole House on the state 
of the Union. 

Mr. GOLDFOGLE. Mr. Speaker, a parliamentary inquiry. 

Mr. FINLEY. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Massachusetts, the chair- 
man of the Committee on the Post-Office and Post-Roads, why 
he makes this request. 

Mr. WEEKS. Mr. Speaker, in reply to the gentleman from 
South Carolina, I would say I make the request because it is 
the usual procedure. 

Mr. FITZGERALD. Mr. Speaker, I object. 

The SPEAKER. Objection is heard, and the gentleman from 
Michigan [Mr. TowNSEN»] will take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the purpose of con- 
sidering the bill H. R. 21060. 

Mr. SPERRY. Mr. Chairman, I yield ten minutes to the gen- 
tleman from New Jersey [Mr. GARDNER], a member of the Com- 
mittee on the Post-Office and Post-Roads. 

Mr. GARDNER of New Jersey. Mr. Chairman, there is very 
little, as I conceive, that is necessary to be said upon this bill. 
It shows upon its face, and very briefly, too, what it is intended 
to do. It is in line with the policy of Congress from the very 
beginning of the Government down to this time. As shown by 
Mr. Sperry’s report, the ex-Presidents have generally, by spe- 
cial bills, been granted the franking privilege. To avoid the 
necessity apparently of legislating specifically in each case, 
Congress in 1825 made the power general and gave the frank- 
ing privilege to all Presidents and ex-Presidents, 'The act of 
1873 repealed this act, as I believe, inadvertently. 

I have nothing more to say at this time, Mr. Chairman, ex- 
cept that two bills were introduced upon this subject—one after 
the old manner of introducing special bills, granting the frank- 
ing privilege to Theodore Roosevelt; another substantially to 
revive the act of 1845 and vest the privilege in Presidents and 
ex-Presidents. The committee consolidated the two bills in the 
form which appears here, so as practically to retain the identity 
of the provisions of both bills in one. 

Mr. FITZGERALD. May I ask the gentleman a question? 
Did ex-President Hayes and ex-President Harrison have the 
franking privilege? 

Mr. GARDNER of New Jersey. I stated, or meant it to be 
understood, that the act of 1825 granting the franking privi- 
lege to Presidents and ex-Presidents having been repealed by 
the act of 1873, no act reviving it as to any one of the Presi- 
dents or ex-Presidents, or both, has ever been passed. 

Mr. FITZGERALD. I wish to inquire whether, since 1873, 
any ex-President has had the franking privilege? 
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MA GARDNER of New Jersey. I thought I stated that 
y. 

Mr. FITZGERALD. Will the gentleman say yes or no? It 
is difficult for me to understand. 

Mr. GARDNER of New Jersey. I do not think the gentle- 
man’s difficulty is with his understanding. I repeat that by 
general acts down to 1873 the Presidents and ex-Presidents had 
the franking privilege. The act of 1873 was repealed, and no 
act reviving it as to any ex-President or President has since 
been passed. 

Mr. FITZGERALD. Then, since 1873 no ex-President has 
had the franking privilege? 

Mr. GARDNER of New Jersey. No. The legislation since 
then has been only for their widows. The widow of every ex- 
President, without exception, so far as I know, has been 
granted the franking privilege. The provision of ‘this bill 
granting the franking privilege to Presidents and ex-Presidents, 
and the other provision granting it to their widows, has been 
so uniform from the beginning until now, with the exception 
of the Presidents and ex-Presidents between 1873 and this 
time, that the committee regarded it, and felt justified in re- 
garding it, as the settled policy of Congress, and so reported 
back the bills in the form of general law. 

Mr. MANN. Will the gentleman yield me some time? 

Mr. GARDNER of New Jersey. Yes, sir. How much time 
does the gentleman want? 

Mr. MANN. I will not take very much. Just yield to me. 

Mr. GARDNER of New Jersey. Very well. I yield to the 
gentleman from Illinois. 

Mr. MANN. Mr. Chairman, as the pending bill proposes to 
grant the franking privilege to ex-President Roosevelt, I desire 
for a moment to call the attention of the House to another 
matter relating to the ex-President. When Mr. Roosevelt went 
out of office on his trip to Africa an arrangement was made 
with the Smithsonian Institution for the collection of speci- 
mens in Africa by the Roosevelt party, not at the expense of the 
Government nor at the expense of the Smithsonian Institution 
fund, but through the courtesy of private parties who fur- 
nished the money. The Smithsonian Institution has recently 
received a letter from Mr. Roosevelt describing in a way the 
results of his trip as to the collection of the specimens for the 
Smithsonian Institution, which I ask to have the Clerk read in 
my time. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 

KHazezTOOM, February 15, 1910. 
To the Hon. CHARLES D. WALCOTT, 


Secretary of the — Institution. 


Sir: I have the honor to report that the Smithsonian African Expe- 
dition, which was intrusted to my charge, has now completed its NE. 
Full reports will be ere later by the three naturalists, Messrs. Mearns, 
Heller, and Loring. I send this preliminary statement to summarize 
what has been done; the given are substantially accurate, but 
may have to be slightly in the MEE reports. 

e landed at Mombasa on April 21, and reached Khartoom on 
"March 14, 1910. on landing we were jomea by Messrs. R. J. Cuning- 
hame and Leslie J. Tarlton; the former was with us throughout our 
entire trip, the latter until we left East Africa, and both worked as 
zealously and efficiently for the success of the expedition as any other 
members thereof. 

We spent eight months in British East Africa. We collected care- 
fully in various ee of the Athi and Kapitil Plains, in the Sotik 
*nd around Lake Naivasha. Messrs. Mearns and Loring made a thor- 
ough biological survey of Mount Kenia, while the rest of the party skirted 
its western base, went to and up the Guaso Nyero, and later visited the 
Uasin Geisha on and both sides of the Rift Valley. Messrs. Kermit 

Roosevelt and Tarlton went to Ced Lailsipia and Lake Harrington, and 
Doctor Mearns and Mr. Kermit Roosevelt made separate trips to the coast 
region near Mombasa. On December 19 the e ition left East Africa, 
crossed Uganda and went down the White Nile. North of Wadeélai we 
crossed and spent over three weeks in the Lado, and from Gondokoro 
Mr. Kermit Roosevelt and I again crossed into ‘the Lado, spending eight 
= ten days in the neighborhood of Redjaf. At Gondokoro we were met 

— 60 the PESARE which the sirdar with great courtesy had put ora our 
Mus on the way to Khartoom we made collections at Lake No, 
"^g the Bahr el Ghazal and Bar el Zeraf. We owe our warmest 
thanks for tlie generous courtesy shown us and the aid freely given us, 
not only by the rot but by all the British officials in East Africa, 
Uganda, and the Sudan, and by the Belgian officials in the Lado; and 
this, of course, means that we are also indebted to the home govern- 
ments of land and and Belgium. 

On the trip Mr. Heller has prepared 1,020 specimens of mammals, 
the majority bt large size; Mr. Lorin mrt pat 3,163, and Doctor 
Mearns 714; a total of 4, 597 mammais. Doctor Mearns has 
prepared nearly ren Mr. Loring 899, and — Heller about 50; a 
wa of about 4, 000 birds. 

i and batrachians, Messrs. Mearns, Loring, and Heller col- 


LO 
Of N about 500 were collected. Doctor Mearns collected marine 
fishes near Mombasa. and fresh water fishes elsewhere in British East 
fishes in the White Nile. 


8 and he and Cuninghame collected 
makes, in all, of vertebrates : 


t“ ——ö— 11,897 


by Dor thousand plants eid 8 8 the 9 visited 
earns, Who emp . — and ‘trained e work a M'nyum- 
nezi named pyran ge who pen 


specimens, an 

e materials were gathered by Doctor Nc with some 
assistance from others; a collection was contributed by Major Ross, an 
American in the government service at Nairobi. 


I have the honor to be, 
Very truly, yours, THEODORE ROOSEVELT. 

Mr. MANN. Mr. Chairman, I simply wish to say in this con- 
nection that the collection of African specimens gathered by the 
Roosevelt party is undoubtedly the most complete and valuable 
collection in the world, and will be of great service to natural 
ists and scientists. [Applause.] 

MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. ‘Crockett, 
one of its clerks, announced that the Senate had passed bills of 
the following titles, in which the concurrence of the House of 
Representatives was requested : 

S. 5019. An act to increase the limit of cost of the additions 
to the public building at Salt Lake City, Utah; 

S. 4741. An act to amend an act of January 25, 1895, as 
amended by the act of March 3, 1901, relative to the adminis- 
tration of oaths; 

S. 3781. An act to provide for the deposit in the Treasury of 
the United States of moneys unclaimed by next of kin, belong- 
ing to deceased inmates of the Naval Home or derived from the 
sale of their personal effects, and for other purposes; 

S. 7166. An act to amend an act entitled “An act to promote 
the administration of justice in the navy,” to amend section 1624 
of the Revised Statutes, and for other purposes; 

S. 7585. An act to authorize the Secretary of the Treasury to 
accept the gift of a chime of bells for the custom-house at Bos- 
ton, Mass.; and 

S. 7499. An act to authorize the Sanford and Everglades Rail- 
road ‘Company to construct and maintain a bridge across the 
eastern.end of Lake Jessup. 

The message also announced that the Senate had passed 
without amendment bil of the following title: 

II. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band. 

The message also announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 21580. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 22147. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to joint resolu- 
tion and bill of the following titles: 

S.J. Res. 91. Joint resolution amending a joint resolution au- 
thorizing the Secretary of the Interior to pay to the Winnebago 
tribe of Indians interest accrued since June 30, 1909, approved 
January 10, 1910 (S. J. Res. No. 58) ; and 

S. 1866. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the publie domain 
in lieu thereof. 


FRANKING PRIVILEGE TO THE PRESIDENT, FORMER PRESIDENTS, AND 
THEIR WIDOWS. 


The committee resumed its session. 
Mr. COX of Indiana. Mr. Chairman, I am opposed to the bill, 
and I want to be heard. 
. GARDNER of New Jersey. How much time does the gen- 
fleman require? 
Mr. SHERLEY. Mr. Chairman, the gentleman has not asked 
for time, but asks recognition in his own right. 
Mr. GARDNER of New Jersey. Does the gentleman desire 
ten minutes? 
d COX of Indiana. I desire to have time in my own right. 
The CHAIRMAN. The gentleman from New Jersey [Mr. 
GARDNER] has the floor. Does the gentleman yield the floor? 
Mr. GARDNER of New Jersey. I reserve the ‘balance of my 
time. In the great Committee of the Whole I can not hold the 
floor and move the previous question. 
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Mr. COX of Indiana. In a few words I desire to oppose this 
bill, not for the amount of postage, however, that may be in- 
volved in the correspondence of Mr. Roosevelt, but I am op- 
posed to it on principle. I do not believe it is right from any 
view point whatever. While the report sets forth that this 
privilege has been granted heretofore to such great men of our 
country as Washington, Adams, Jefferson, Madison, Monroe, 
and several others, that, to my mind, does not justify this Con- 
gress in returning to a practice that it, for some reason or other, 
in my judgment, wisely, abandoned thirty or forty years ago. 
I know of no reason on earth why Congress should turn over 
to any man who has ever served his Government as its Presi- 
dent the right to send his letters through the mails by means 
of the franking privilege. It is the principle that I am object- 
ing to. I would object to it just as strongly, I assure every 
Member of this House, if it was attempted to turn over the 
franking privilege to an ex-Democratie President as I am op- 
posed to it in the case of Mr. Roosevelt. There is nothing like 
politics in this. I am basing my opposition upon the matter 
of principle, because I think it is wrong. There is nothing 
right about it; and, in my judgment, Mr. Roosevelt himself, 
judging him by the past, would not for one moment lay claim 
to this as a matter of right. Nor do I believe that he would be 
exceedingly anxious to avail himself of this privilege. 

Mr. MADDEN. Does the gentleman think that ex-Presidents' 
widows might be given this privilege? 

Mr. COX of Indiana. There may be some moral considera- 
tion under which it might be given to them. 

Mr. MADDEN. Is there any reason why a man who has 
acted as President, and has correspondence with his friends, 
should be denied this privilege and that this right should be 
given to his widow? 

Mr. COX of Indiana. I think they stand upon totally differ- 
ent ground. 

Mr. MADDEN. What is the difference? 

Mr. COX of Indiana. One is a man, able to fight his own 
battles, and the other is à woman and always needs more or 
less assistance. 

Mr. MADDEN. I presume the gentleman would admit that 
when a vast population continues to write to a man who has 
been President, he should have an opportunity te answer the 
letters. And he ought to be given the franking privilege to 
do that. 

Mr. COX of Indiana. I do not think because a man has 
served as President and accumulated a large correspondence, 
that is any reason why he should be given the franking privilege. 
So, I am unable to find any reason for the bill, and, in my mind, I 
am justified in opposing it. My opposition is based on the 
principle that is expressed in it. If we grant this privilege, 
how long will it be until there will be another bill presented, in 
this or some succeeding Congress, granting the privilege to some 
other man? Perhaps it may be to a member of the Supreme 
Court of the United States, perhaps to a member of some in- 
ferior court of the United States, or to the head of some de- 
partment, or some other prominent man. So, you could carry 
out the principle of this in its last and final analysis. If we 
set a precedent now by granting the franking privilege to an ex- 
President, there is no reason why it may not be followed with 
a request to grant it to some member of the Supreme Court of 
the United States or to a Senator of the United States or to a 
Member of this House. I think that all men who go out of 
publie life ought to be put upon the same plane. Let them take 
their chances with the people in the fight of life. 

Mr. MURDOCK. The gentleman realizes, does he not, that 
the Members of Congress have the franking privilege after the 
end of their term? 

Mr. COX of Indiana. For nine months, I believe it is. 

Mr. MURDOCK. Would you cut that out? 

Mr. COX of Indiana. I might be willing to eut that out. 

Mr. AUSTIN. I will ask the gentleman if former Congresses 
have not set the precedent by granting the franking privilege 
to Thomas Jefferson? 

Mr. COX of Indiana. I said that Washington, Adams, Jef- 
ferson, Madison, and Monroe had had that privilege; and I 
said that because they had that did not appeal to me at all. 
It was just as wrong, in my judgment, then as it is to-day, and 
it can not be justified by any principles whatever. [Applause.] 

Mr. BENNET of New York. Will the gentleman allow me to 
ask him a question? 

Mr. COX of Indiana. Certainly. 

Mr. BENNET of New York. Which way did the gentleman 
vote on the bill which passed Congress extending the franking 
privilege to Mrs. Cleveland and Mrs. Harrison? 

Mr. COX of Indiana. I do not know; but whichever way I 
did, the Recorp shows it. [Laughter.] In answer to that, I 


said to the gentleman from Illinois [Mr. MADDEN] a moment 
ago that I believe there might be some reason for granting the 
franking privileze to the widows of ex-Presidents. I did not 
know what the Recorp showed—L understand it was not a 
record vote—but I would rather be disposed to vote for it. 

Mr. BUTLER. If you grant this special privilege to the 
widows, why not grant it to the men? 

Mr. COX of Indiana. Because it is a different proposition. 
There is nothing common between them. [Laughter.] 

Mr. FINLEY. Mr. Chairman, if I can have the attention 
of the committee, I wish to say this: There is a difference in 
extending the franking privilege to an ex-President and to ex- 
tending the franking privilege to the widow of an ex-President. 
I for one am absolutely opposed to any man in this country 
having the right to frank his private correspondence through 
the mails The bill under consideration makes no distinction. 
Now, there are publie questions, questions of publie import, and 
people all over the country may write to an ex-President to 
obtain his views. This is the argument of some people. But 
this bill here proposes to give to ex-Presidents the right to 
frank all of their mail. 

Mr. GOLDFOGLE. Did not the bills heretofore passed, giv- 
ing the franking privilege to the widows of former Presidents, 
allow them to frank their private mail? ~ 

Mr. FINLEY. No doubt about that. 

Mr. GOLDFOGLE. And in one case also to receive mail on 
the frank? 

Mr. FINLEY. That was a good while ago, when the bill 
was passed with reference to mail received. That could not 
bave any application under modern postal laws. Now, every 
Member here knows there is quite a distinction between the 
widow of an ex-President, writing comparatively few letters, 
and largely to people who write to her, with whom she was ac- 
quainted in her husband's lifetime, The widow of an ex-Presi- 
dent really has no business affairs to carry on; but in the 
case of a man, an ex-President, active in the affairs of life, 
carrying on his business, it is quite a different proposition when 
you give to him the franking privilege. 'That is the point I 
make. I consider this bill wrongin principle. Bills were passed 
many years ago giving to ex-Presidents the franking privilege. 
Let us see about that. 

In 1797 the franking privileze was given to George Washing- 
ton forlife, In 1799 another bill was passed giving it to George 
Washington for transmission of matter to and from George 
Washington for life; in 1801 to John Adams for life; in 1809 
to Thomas Jefferson for life; in 1810 to and from John Adams 
and Thomas Jefferson for life; in 1817 to and from James Mad- 
ison for life. In 1828 Charles Carroll, of Carrollton, the only 
surviving signer of the Declaration of Independence, was au- 
thorized to frank all letters and packages received or sent by 
him by mail free of postage. Since that time there has not 
been an act in express terms giving to an individual or ex-Presi- 
dent the franking privilege. Many years ago the Congress of 
the United States decided that this was bad policy and they cut 
it out. 

Up to 1873, I believe it was, ex-Presidents had, under the 
law, the right to frank mail. In 1873 Congress took a decided 
stand and cut that off. 

There is no more reason in principle why the President of 
the United States, when he goes out of office, should have the 
franking privilege than there is in principle why a Member of 
Congress should have the franking privilege. Of course it may 
be argued that there is a distinction between the President and 
a Member of Congress, but in principle, when you give to a pri- 
yate citizen, a man who is engaged in business affairs, the frank- 
ing privilege, you violate a principle, which is bound to react 
unfavorably on the postal service. 

Mr. JOHNSON of South Carolina. Will my colleague yield 
for a question? 

Mr. FINLEY. Certainly. 

Mr. JOHNSON of South Carolina. It has been said that 
Members of Congress are allowed the franking privilege after 
their term expires. That applies only to the sending out of 
public documents that they are entitled to under the law before 
their successors are sworn into office. - 

Mr. FINLEY. My recollection of the law is that an ex- 
Member of Congress has from the 4th of March until the con- 
vening of the next session of Congress in December the right 
to send out his documents. I believe that has been the law for 
many years. There is a reason for that. Those are public docu- 
ments, and when the term of a Member expires on the 4th 
of March in any year, like 1911 or 1913, he has to his credit 
in the folding room documents that ought to go to his con- 
stituents, and he is given this time in which to send out those 
documents; so that there is no analogy between this privilege 
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granted to an ex-Member of Congress and the proposed bill 
here, for the reason that the law which is applicable to ex-Mem- 
bers of Congress applies to public documents—those that he 
has a right to frank when he is a Member of Congress. No 
Member of Congress has a right to-day to frank any mail mat- 
ter pertaining to his private business, and I believe the law 


is obeyed by Members of Congress in that respect. I know 
of no violations of law of late years in this respect. But to give 
a man not connected with the Government this privilege is 
wrong in principle. We have a postal system and we must be 
governed by some set of rules, some fixed principles, and when 
we depart from those we strike a blow at the postal system. 

When the bill giving Mrs. Cleveland the franking privilege 
was pending before the Post-Office Committee, it was amended 
by inserting the name of Mrs. Harrison. These ladies, widows 
of ex-Presidents, desired this privilege. 

Here we have a case, and ex-President Roosevelt is men- 
tioned. There is not a Member on this floor who can say that 
he desires it or would use it if he had it. 

Mr. O'CONNELL. I would like to ask the gentleman if ex- 
President Roosevelt has ever indicated a desire to have this 
privilege granted to him? V 

Mr. FINLEY. So far as I know he has expressed no desire 
or wish to have the privilege. 

Mr. O'CONNELL. Has the committee heard from him in 
any way? 

Mr FINLEY. I think I do know that the Post-Office Com- 
mittee has had no communication from ex-President Roosevelt. 

Mr. CANDLER. To what ex-President was the privilege 
last granted? 

Mr. FINLEY. I think it was to John Adams and Thomas 
Jefferson by name. 

Mr. CANDLER. And there has been none since that time? 

Mr. FINLEY. Not express]y naming the President. 

Mr. CANDLER. Has it been used by any ex-President since 
that time? 

Mr. FINLEY. Up to 1873 ex-Presidents were included under 
the general law granting the franking privilege. 

Mr. SULZER. Is it not true that this privilege was extended 
to all former ex-Presidents prior to 1873? 

Mr. FINLEY. I have just stated that. 


Mr. SULZER. Has it not been extended to ex-Presidents 
since 1873? 
Mr. FINLEY. I think not. d 


Mr. SULZER. Was it not extended to ex-President Cleveland 
and ex-President Harrison? 

Mr. FINLEY. No. 

Mr. SULZER. I think it only a matter of courtesy that all 
ex-Presidents should have this privilege. 

Mr. FINLEY. Since 1817 no ex-President has been named in 
a bill granting the franking privilege. Mr. Cleveland was never 
granted this privilege. It was not given to ex-President Grant. 

Mr. SULZER. If this bill should become a law, it would give 
the franking privilege to all future ex-Presidents and their 
widows. x 

Mr. FINLEY. No doubt about that. 

Mr. SULZER. Ithink that ought to be done. 

Mr. FINLEY. My objection to it is in case a man is engaged 
in the affairs of the world, carrying on business, to give him 
the right of the franking privilege is wrong in principle 

Mr. O'CONNELL. Has the Post-Office Committee made any 
effort to find out whether ex-President Roosevelt wants the 
privilege or not? 

Mr. FINLEY. I will say that I have not. 

Mr. O'CONNELL. And the gentleman is a member of the 
Post-Office Committee? 

Mr. FINLEY. Yes. But ex-President Roosevelt has been 
out of the reach of the Post-Office Committee for a good while, 
and I think it was impracticable to ascertain that fact. 

Mr. O'CONNELL. We received a communication from him 
this morning. 

Mr. FINLEY. I did not, and the Post-Office Committee did 
not, so far as I know. 

Mr. SULZER. The gentleman is opposed to it on principle, 
and not because it extends the privilege to ex-President Roose- 
velt. 

Mr. FINLEY. Iam opposed to it on principle. I am opposed 
to giving any man the franking privilege for all of his mail. 

Mr. SIMS. If the gentleman's opposition is a matter of prin- 
ciple, it would not make any difference whether ex-President 
Roosevelt had requested this or not? 

Mr. FINLEY. No. He is not asking for it, and nobody can 
say whether he wants it or not. I would not vote for the bill 
under any circumstances. 

Mr. SULZER. He never will ask for it. 


Mr. O'CONNELL. Does the gentleman know whether he 
will take it? 

Mr. FINLEY. I do not. 

Mr. RUCKER of Colorado. Will the gentleman yield for a 
question? 

Mr. FINLEY. I will yield to the gentleman. 

Mr. RUCKER of Colorado. I want to ask the gentleman if 
this does not appeal to him. The post-office bill, as I under- 
stand, has passed the House and Senate and been enacted into 
law. Does not this resolution come a little late in the session? 

Mr. FINLEY. No; this is general legislation. It does not 
come late; in fact, general legislation is not in order on an 
appropriation bill. 

Mr. RUCKER of Colorado. I do not think the gentleman 
gets my idea. Does not the gentleman think that if this reso- 
lution had come up before it would have been necessary to put 
an additional appropriation on the post-office bill? [Laughter.] 

Mr. FINLEY. 'The gentleman from Colorado can ealculate. 

Mr. Chairman, I yield five minutes to the gentleman from 
New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, this bill extends the franking 
privilege as a matter of courtesy to Col. Theodore Roosevelt, 
ex-President of the United States, and to all future ex-Presi- 
dents and their widows. There is nothing startling about the 
matter, and I am surprised that there is opposition to it. This 
legislation is not a new departure in the history of the country. 
The record will show that this courtesy has been extended to 
nearly every ex-President from the days of George Washington. 
I am in favor of the bill, and I think it is a very proper law to 
have on the statute books. It should be passed without pre- 
tense-and quibbling. It should meet with the approval of the 
Congress, as I feel confident it meets with the approval of the 
patriotic people. 

The time that we are spending here debating this bill—valu- 
able time that the people expect us to devote to legislation of 
great moment—would pay for the mail that all the ex-Presi- 
dents and their widows will send through the mails for the 
next one hundred years. We should stop splitting hairs on 
minor things and do something in matters of great public 
necessity. That is what the people want done and expect us 
to do. Sometimes I am astounded at the way the Congress 
can kill time and waste the people’s money. It is a sad com- 
mentary on representative government. This Congress, and 
every other Congress, if it would attend to its duties in a 
businesslike way, could pass all of the bills the people want 
enacted into law and kill all of the bad bills the people want 
defeated in three months every year and adjourn. And if it 
did, in my opinion, the country would be better off. We go on 
and on refining and refining while the business of the whole 
country is worried and disturbed. We should stop quibbling 
about matters of no moment and get down to business. [Laugh- 
ter and applause.] Here we are to-day wasting two hours of 
valuable time over a little matter like this franking privilege 
that amounts to nothing after all. Important legislation is re- 
tarded while we talk and talk over a proposition that has been 
practically the law of the land from the beginning of the Re- 
publie, and ought to be continued as the regular policy of the 
Government. There should be no partisanship and no provin- 
cialism in this matter. It is essentially right and proper. The 
least courtesy that can be shown a distinguished citizen who 
has been honored by the people as the Chief Executive of our 
country is to give him the right to send his letters through the 
mails under his frank. We did it for Washington, for Jefferson, 
for Jackson, and their successors, and we should do it for 
Roosevelt and for all future ex-Presidents of our country. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. SULZER. Yes. I heard the gentleman's argument, and 
I want to say frankly that I did not think much of the argu- 
ment. [Laughter.] 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. SULZER. Certainly. 

Mr. COX of Indiana. I see by the clock that the gentleman 
has consumed about eight minutes in discussing this bill. I 
want to know if he thinks that time was wasted. 

Mr. SULZER. Ido. [Laughter.] I am sorry I have had to 
consume the time, The only reason I do so is because I want 
to enter my protest against the hollowness and the hypocrisy 
of about half of what we do every day in the House of Repre- 
sentatives. [Laughter and applause.] 

Mr. FOSTER of Vermont, Mr. Chairman, as I introduced 
the bill providing for the extension of the franking privilege to 
all ex-Presidents, the provisions of which are incorporated in 
the pending bill I want to say just a word in favor of this 
proposed legislation. The gentleman from South Carolina [Mr. 
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Winter] is entirely right in his assertion that this legislation 
was not asked for by Mr. Theodore Roosevelt. It is equally 
true that Mrs. Cleveland did not ask Congress ‘to extend ‘this 
privilege to ‘her. It was, however, ‘a very courteous thing for 
Congress to extend to her this little courtesy. America owes a 
great debt of gratitude to Mrs. Grover Cleveland, and the slight 
‘courtesy thus extended to her was altogether admirable, even 
if she did not ask for it. 

Mr. FINLEY. I would say to the gentleman that Mrs. Cleve- 
land and Mrs. Harrison were given the franking privilege at the 
last session. 

Mr. FOSTER of Vermont. I understand that, and that that 
action was taken without any request from Mrs. ‘Cleveland or 
Mrs. Harrison. Of course, Theodore Roosevelt has not asked 
that this privilege be extended to him. We proposed to offer a 


‘slight courtesy to the man who for nearly eight years was the 


first citizen of ‘the Republic. It is merely a courtesy, and the 


cost will be ‘insignificant. Gentlemen talk about the impro- 


priety of granting to these ex-Presidents the right to send their 
private mail under their frank. They say this is something 
we can not do. But these ex-Presidents, as a rule, have noth- 
ing but private mail to send, and the expense will be incon- 
siderable. 

Mr. MURDOCK. Is it not a fact that the expense of franking 
mail by Theodore Roosevelt during his natural life will be Jess 
than a single year's shipment of free seeds by a Congressman? 

Mr. FOSTER of Vermont. Undoubtedly so. "This free-seed 
distribution is nothing short of a nuisance, and yet some of our 
good friends who are so stoutly opposed to our extending this 
courtesy to our ex-Presidents clamor loudly every year for the 
privilege of sending out these seeds at the expense of the Gov- 
ernment. 

Mr. BATES. Does not the gentleman think it will cost less 
than the expense we are now entailing to discuss this bill? 

Mr. FOSTER of Vermont. The gentleman from Pennsyl- 
vanla is probably right. We certainly spend a great deal of 
‘time ‘here in the House in discussions that seem well-nigh value- 
less. Of course, generally, discussion is wholesome and help- 
ful; but without taking another moment of time, I repeat that 
we ought to pass this bill. I sincerely hope that when the vote 
is taken there will not be a vote against it. 

Mr. FINLEY. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. WILSON]. 

Mr. ‘WILSON of Pennsylvania. Mr. Chairman, I know of 
no more picayunish position that Congress can tüke than to re- 


Fuse to grant the franking ‘privilege to our ex- Presidents. [Ap- 


plause.] No man can be elevated to the position of the Presi- 
dent of a great country like ours without having an enormous 
amount of mail thrust upon him after he retires from ‘that 
position. He has to receive it, he has to take care of it, he has 
to provide for the answering of it, and it has been created as n 
direct result of his having been in the honorable position of 
the President of the United States. That additional amount of 
mail having been created as the result of his having held that 
position of trust, then it occurs to me that it is not only courtesy, 
but it is a matter of absolute right, that we should grant to all 
of our ex-Presidents the frariking privilege with regard to their 
mail, and I believe that this bill ought to pass. [Loud ap- 
plause.] 

Mr. SPERRY. Mr. Chairman, I move that the committee do 
now rise and report their action to the House, with the recom- 
mendation that the bill do pass. 

The CHAIRMAN. The motion of the gentleman from Connect- 
icut is that the committee do now rise and report the bill—— 

Mr. SISSON. Mr. Chairman, I raise the point of order that 
the bill has not yet been read for amendnient. 

"The CHAIRMAN. "The point of the gentleman is well taken. 
The Clerk will read. 

The bill was read. 

Mr. SISSON. Mr. Chairman, I offer the following amend- 
ment. 


The CHATRMAN. The gentleman from ‘Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert at the end of the bill: 

*Provüled, however, This free shall not be used in sending 
any matter through the mails pertaining either directly or indirectly to 
any ‘political campaign of their own or that of acampa of any other 
person or of any political party, and a violation of proviso -shall 
orfeit.the right to the free postage granted herein." 


The CHAIRMAN. The question is on the amendment offered 
‘by the ‘gentleman from Mississippi. 

The question was taken, and the Chair announced the noes 
‘seemed to have it. 


on the bill 


Mr. SISSON. ‘Tellers, Mr. ‘Chairman. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. GARDNER 
of New Jersey and Mr. Sissox) reported that there were 
ayes 44, noes 86. 

So the ‘amendment was rejected. 

Mr. FINLEY. Mr. Chuirman, I move to strike out the ennct- 
ing clause of the bill. 

The CHAIRMAN. ‘The gentleman from South ‘Carolina 
moves to strike out ‘the enacting clause of the bill. 

The question was ‘taken, and the motion was rejected. 

The CHATRMAN. The question is on the motion of the 
gentleman from Connecticut, that the committee do now rise and 
report the bill to the House, with the recommendation that ‘it 
do pass. 

The motion was agreed ‘to. 

Accordingly the committee rose; and the ‘Speaker ‘having re- 
sumed the chair, Mr. Townsenp, ‘Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee ‘had had under consideration the bill H. R. 24060, 
and had directed him to report the same with the recommenda- 
tion that it do pass. 

Mr. SISSON. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. ‘SISSON. Is this the proper time to make a motion to 
recommit with instructions? 

The SPEAKER. No. 

Mr. SISSON. I want to be recognized when that time comes. 

The SPEAKER. ‘The gentleman can make it now, if he so 
desires; but ordinarily it would be made after the previous 
question ‘had been ordered. 

Mr. SISSON. I did not want to be too late. 

Mr. GARDNER of New Jersey. I move the previous question 


Mr. SISSON. When will the Speaker entertain a motion to 
recommit? 

The SPEAKER. After the third reading. 

Mr. GARDNER of New Jersey. Mr. Speaker, I move ‘the 
previous question on the bill to its final passage. 

The SPEAKER. The gentleman from New Jersey moves the 
previous question. 

The previous question was ordered. 

The SPEAKER. The question is on the engrossment and 
'third reading of the bill. 

The bill was ordered to be engrossed and read a third time. 

Mr. SISSON. Mr. Speaker, I now make the motion to recom- 
mit the bill with the instructions that the proviso that is at the 
Clerk's desk be included as a part of the bill. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. SISSON. I am. 

The SPEAKER. The gentleman from Mississippi [Mr. SIs- 
SON] moves to recommit the bill to the Committee on the Post- 
Otlice and Post-Roads with the following instructions, which the 
Clerk will report. 

The Clerk read as follows: 

Provided, however, This free postage shall not be used in sending any 
matter through the mails pertaining either directly or indirectly to any 
political campaign of their own or that of the campaign of any other 
person or of any political party, and the violation of this proviso shall 
forfeit the right to free postage granted herein. 

Mr. SISSON. Mr. Speaker, upon that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 93, nays 166, 
answered “ present” 22, not voting 107, as follows: 


XEAS8—03. 
Adamson Dixon, Ind. James Rainey 
Aiken Driscoll, D. A. Johnson, Ky. Randell, Tex. 
Anderson Edwnrds, Ga Johnson, S. C. Ransdell, La. 
Beall, Tex. Ellerbe Kinkead, N. J Richardson 
Boehne Ferris Kitchin Robinson 
Booher Flood, Va. mb Roddenbe: 
‘Bowers Floyd, Ark. Latta Rucker, Colo. 
Brantley Foster, III. Lee Shackleford 
Burleson Garner, Tex. r Sheppard 
Byrd Garrett Lindbergh erw 
Byrns Gill, Mo. Lloyd Sisson 
Candler Gillespie McHenry Slayden 
Carlin Godw'n plant 
Carter Gordon Magutre, Nebr. 8 — eas 
me Mb o ars Thomas’ N. G. 
Conr; ‘Hardwick Moore, Tex. Tou Velle 
Cox, ind Hardy oss 2 rn 
Craig O'Connell Watkins 
He Oldfield T 

110; Henry, Tex. ckliffe 
Dickinson Bun , Ga. "Palmer, A. M. 
Dickson, Miss. = Bh. Patterson 
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Alexander, Mo. 
Alexander, N. Y. 
Ames 


Campbe 


Cowles 

w 
Currler 
Dalzell 
Davidson 
Davis 
Dawson 
Diekema 


Dodds 
Driscoll, M. E. 
Elvins 

. 


Fitzgerald 
Focht 
Foelker 
Foss 
Foster, Vt. 


Adair 
Andrus 
Bur 
Butler 
Clayton 
Collier 


Barnhart 


Bennett, Ky. 
Borland 


Crumpacker 
Denby 

Dent 
Denver 


So the motion to recommit the bill with instructions was dis- 


agreed to. 


NAYS—166. 
Foulkrod Küstermann Plumley 
Fuller Lafean Poindexter 
Gaines Langham tt 
Gardner, Mich. Law Pray 
Gardner, N. J, Lawrence Prince 
Garner, Pa. Lenroot R r 
Gill, M Loud Rucker, Mo. 
Gillett Loudenslager tt 
Lowden har! 

Goulden Ne nge, Sheffield 
Graff McKinne reae 
Grant McLachlan, Cal. Simm 
Greene McLaughlin, Sich Smith, Cal. 
Griest Madden Smith, Iowa 
Gronna Madison Smith, 
Hamer Malby Snapp 
Hamilton Mann Sperry 
Hammond Martin, S. Dak. Stafford 
Hanna Miller, Kans, Steenerson 
Harrison Miller, Minn. Sterling 
Hayes Mondell Sulloway 
Heald Moon, Pa. Sulzer 
Henry, Conn Moore, Pa. Talbott 
Higgins Morgan, Mo. Taylor, Colo. 
Hinshaw Morgan, Okla. Taylor, Ohio 
Hobson Morrison Thistlewood 
Howell, N. J. Morse Thomas, o 
Howell, U Murdock Tilson 
Howland Murphy Tirrell 
Hubbard, Iowa Needham Townsend 
Hughes, N. J. Nelson Volstead 
Hull, lowa Nicholls Vreeland 
Johnson, Ohio Norris Wanger 
Joyce Olcott Washburn 
Kahn Olmsted Weeks 
Keifer Padgett Wiley 
Keliher Palmer, H. W. Wilson, III 
Kendall arker Wilson, 
Kennedy, Iowa Parsons Woodyard 
Kinkaid, Nebr. Payne Young, Mich. 
Knowland Peters 
Kopp Pickett 

ANSWERED “ PRESENT "—22. 
Cox, Ohio Korbly Rothermel 
Finley McKinlay, Cal. Russell 
Glass ayna Saunders 
Goldfogle Morehead Stanley 
Graham, Ul, Pou 
Hitchcock uch 

NOT VOTING—107. 

Douglas Huff Reynolds 
Draper Hughes, W. Va.  Rhinock 
Durey Humphrey, Wash. Riordan 
Dwight Jamieson oberts 
Edwards, Ky. Jones odenberg 
ms bright one Ohio eie 

— el napp ms 
Esc Kronmiller Slem 
Betopinal Langley mal 
Fordney Legare Smith, Tex. 
Fornes Lindsay Southwick 
Fowler Livingston Sparkman 
Gallagher Longworth Stevens, Minn 
Gardner, Mass. Lundin turgiss 
Gilmore McCall Swasey 
Goebel McCreary Tawney 
Graham, Pa McDermott Taylor, Ala. 

uernse McGuire, Okla. Tener 
Hamill McKinley, Ill. Underwood 
Haugen McMorran allace 

awley Millington Weisse 
Heflin Moon, Tenn. Wheeler 
Hill Moxley illett 
Hollingsworth Mudd Wood, N. J. 
Houston Nye Woods, Iowa 
Howard Pearre Young, N. Y. 
Hubbard, W. Va. Reid 


The Clerk announced the following pairs; 
For the remainder of the session: 

Mr. Woops of Iowa with Mr. COLLIER. 

Mr. Butter with Mr. BARTLETT of Georgia. 
Mr. KENNEDY of Ohio with Mr. ASHBROOK. 
Mr. Youne of New York with Mr. FORNES, 
Mr. Axpnus with Mr. RIORDAN. 

Mr. Hitt with Mr. GLASS. 


Mr. MonEeHEAD with Mr. Pov. 


Mr. SourHwick with Mr. GOLDFOGLE. 
Until further notice; 

Mr. Pearre with Mr. RED. 
Mr. Haugen with Mr. RHINOCK. 

Mr. Moxrex with Mr. Moon of Tennessee. 
Mr. McMorran with Mr. LIVINGSTON. 

Mr. Forpney with Mr. GALLAGHER. 


Mr. McKiwrLAx of California with Mr. CLARK of Florida. 


Mr. ANTHONY with Mr. ADAIR. 
Mr. Hussard of West Virginia with Mr. RUSSELL, 
Mr. Densy with Mr. GRAHAM of Illinois. 
Mr. Epwarps of Kentucky with Mr. Houston, 
Mr. RosERTS with Mr. SMALL. 

Mr. Stemp with Mr. Sxtrrn of Texas. 


Mr. Stevens of Minnesota with Mr. SPARKMAN, 

Mr. Sturciss with Mr. Taytor of Alabama. 

Mr. Tawney with Mr. UNDERWOOD. 

Mr. WHEELER with Mr. WALLACE, 

Mr. ErLis with Mr. WEISSE. 

Mr. BRADLEY with Mr. WILLETT. 

Mr. BURKE of Pennsylvania with Mr. KoRBLY. 

Mr. Capron with Mr. SrMs. 

Mr. CRUMPACKER with Mr. ANSBERRY. 

Mr. Doveras with Mr. RAUCH. 

Mr. GRAHAM of Pennsylvania with Mr. BROUSSARD. 

Mr. GoEBEL with Mr. BARNHART. 

Mr. Guernsey with Mr. Burnett. 

Mr. HaAwLEY with Mr. CLAYTON. 

Mr. HoLLINGSWORTH with Mr. Cravens. 

Mr. Hurr with Mr. DENVER. 

Mr. HUMPHREY of Washington with Mr. HAMILL. 

Mr. KRONMILLER with Mr. JAMIESON. 

Mr. LANGLEY with Mr. JONES. 

Mr. LoxcwongTH with Mr. LEGARE, 

Until April 23, 1910: 

Mr. BARNARD with Mr. HEFLIN. 

Until April 14, 1910: 

Mr. Durey with Mr. BELL of Georgia. 

Until April 18, 1910: 

Mr. McGuire of Oklahoma with Mr. CANTRILL. 

Mr. McKiNLEx of Illinois with Mr. HOWARD. 

Until April 12, 1910: 

Mr. Knapp with Mr. DENT. 

Mr. Ropensere with Mr. BORLAND. 

Until April 10, 1910: 

Mr. LuNpIN with Mr. MCDERMOTT. 

Until April 9, 1910: 

Mr. Casswr with Mr. BURGESS. 

Until April 7, 1910: 

Mr. BovrELL with Mr. MAYNARD. 

Mr. MILLINGTON with Mr. SaBATIH. 

Until noon April 7, 1910: 

Mr. McCreary with Mr. ESTOPINAL, 

For this day: 

Mr. Cote with Mr. Cox of Ohio. 

Mr. Draper with Mr. LINDSAY. 

Mr. Coorer of Pennsylvania with Mr. RoTHERMEL. 

Mr. REYNorps with Mr. GILMORE. 

Mr. Dwicur with Mr. FINLEY. 

Mr. ENcLEBRIGHT with Mr. BARTLETT of Nevada. 

Mr. BUTLER. Mr. Speaker—— ` 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BUTLER. Mr. Speaker, I voted under a misapprehen- 
sion. I would like to have my record on this vote fixed right. 
I voted “aye,” when my vote should be “nay.” I find I made 
a further mistake; I should not have voted at all. I am paired 
with the gentleman from Georgia, and therefore withdraw my 
vote. 

The name of Mr. BurLER was called, and he answered 
“ present.” 

Mr. GOLDFOGLE. Mr. Speaker, I would like to know if 
the gentleman from New York [Mr. SovrHWICK] is recorded 
as voting. 

The SPEAKER. He did not vote. 

Mr. GOLDFOGLE. On the roll call I answered “nay.” I 
desire to withdraw that vote in consequence of being paired 
with my colleague from New York. 

The name of Mr. GoLDFOGLE was called, and he answered 
* present." 

Mr. FERRIS. Mr. Speaker, I did not hear my name called. 

The SPEAKER. Was the gentleman present, giving attention 
when his name should have been called? 

Mr. FERRIS. I was. 

The SPEAKER. And did not hear it? 

Mr. FERRIS. I did not. 

The SPEAKER. The Clerk will call the name of the gen- 
tleman. 

The name of Mr. Ferris was called, and he voted “ yea." 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. SHERLEY. Division, Mr. Speaker. 

The House divided; and there were—ayes 120, noes 76. 

So the bill was passed. 

FREE MAIL FOR CERTAIN PUBLICATIONS FOR THE BLIND. 

Mr. STAFFORD. Mr. Speaker, by direction of the Commit- 
DUO ON Ae ARE oe iter cee D NUNCIIS 
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The Clerk read as follows: 


A bill (H. R. 21835) to provide for the transmission free of postage 
of certain reading matter for the blind. 

The SPEAKER. The bill is on the Union Calendar. 

Mr. STAFFORD. The bill is on the Union Calendar, pro- 
vides for a charge on the Treasury, and it should be considered 
in the Committee of the Whole House on the state of the Union. 
I ask unanimous consent, as this is a bill of very minor impor- 
tance, that the bill may be considered in the House as in Com- 
mittee of the Whole House. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to consider the bill in the House as in Committee 
of the Whole. Is there objection? 

Mr. SHERLEY. Pending that, I would like to make a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. And that is, to ask the Chair if it would be 
in order during calendar Wednesday to make a motion to limit 
debate on matters called up on the calendar prior to their being 
reached. 

The SPEAKER. If unanimous consent is given that this bill 
be considered in the House as in Committee of the Whole, then 
the debate would be limited to five minutes, and the bill could 
then be read by paragraphs. If, on the contrary, the House 
should go into Committee of the Whole House on the bill, de- 
bate would not be limited until the committee rose for that 
purpose. 

Mr, SHERLEY. I understand the Chair’s ruling. What I 
desire to know is whether it would be in order during the call 
of this calendar to move to limit debate on these matters. 

The SPEAKER. When considered in Committee of the 
Whole? 

Mr. SHERLEY. Yes. : 

The SPEAKER. It is not, except in the usual way. 

Is there objection? [After a pause.] The Chair hears none. 

'The bill was read, as follows: 

Be it enacted, etc., That magazines, periodicals, or other larly is- 
sued publications in raised characters for the use of the blind, whether 
prepared by hand or printed, which contain no advertisements and for 
which no subscription fee is charged, shall be transmitted in the United 
States mails free of postage such regulations as the Postmas- 


ter-General ma rescribe. 
— That all acts or parts of acts in conflict herewith are hereby 


and under 


re 


Mr. STAFFORD. Mr. Speaker, I wish to offer an amend- 
ment. Strike out the word “ or,” in line 3, and insert the word 
“and.” This is an inadvertence. 

The SPEAKER. Without objection, the amendment will be 
agreed to. 

There was no objection. 

Mr. STAFFORD. Mr. Speaker, speaking to the amendment, 
I would like to make a very brief explanation of this bill. It 
provides for carriage through the mails, without any charge for 
postage, of periodical publications when they are in raised 
characters for the use of the blind. In the Fifty-eighth Con- 
gress, as found in Thirty-third Statutes at Large, page 313, there 
was enacted a law which granted to public institutions for the 
Drina ang public libraries the right to transmit through the mails 
to bfind persons books and works of a permanent character when 
they were printed in such form suitable for reading by the 
blind and without any advertising matter. It provided also 
for their return to those institutions by the readers for further 
use. 

The purpose of the privilege here conferred is apparent to 
all. It seeks to make more easily obtainable these specially 
printed periodicals. 

This bill, if passed, will apply to only one periodical at pres- 
ent published. Some two years ago, after the enactment of the 
act referred to in the Fifty-eighth Congress, a benefactress in 
New York, Mrs. Zeigler, widow of an Arctic explorer, set aside 
$20,000 for annual expenditure in the publication of a periodical 
especially designed for use of the blind. Because of the em- 
bossed characters necessary, that the blind may read, the book 
is of a very bulky character, and the matter contained in it 
occupies ten times the amount of space that would be required 
if printed in ordinary type. When the founder of this maga- 
zine discovered that it was necessary, in order to have it trans- 
mitted through the mails under the second-class privilege, to 
have a bona fide list of subscribers a nominal charge of some- 
thing like 10 cents a year was made. It was the purpose of 
the benefactress of this publication that it should be sent to 
the readers gratuitously, but because of the mandatory direc- 
tion of the law relating to second-class postage, it was neces- 
sary to obtain a list of subscribers. That, your committee be- 


lieves, is a cumbersome practice; and we thought we could do 
no less in this humanitarian work than to grant to this limited 
class, some 7,000 subscribers and some 12,000 readers of this 
publication, this little boon, that may bring light to them as 
only light can be brought to them, of relieving them of the 
nominal subscription charge, 

I may direct attention to what was disclosed in the hearing 
on this subject by the manager of this publication when he 
referred to some correspondence in which a blind lady, speaking 
of the great benefit that had been accorded to her since she 
received this magazine, said: 

If I had had this magaz — 
had it for the last two 8 Sok baer cum iR v the 
world as I have done. 

In this eonneetion it may be pertinent to call to the minds 
of the Members of this House the comment of that noted blind 
Scholar who has surprised the world by her wonderful acquired 
intelligence, Miss Helen Kellar, a graduate of the Cambridge 
School in which she said that the burden of the blind is not 
blindness, but idleness. 

As we have just recently conferred the franking privilege 
upon Presidents, ex-Presidents, and their widows, who in most 
instances are able to pay the small pittance of postage for the 
use of the mails, how much better will it be for us in this small 
way to add the Government's help toward lifting the shades 
that forever darken the eyes of these unfortunate persons and 
bring to them a little light in their loneliness, 

I ask that in the proper time this bill be passed without 
objection. 

'The Clerk read as follows: 

Szc. 2. That all acts or parts of acts in conflict herewith are hereby 
repealed. 

Mr. MANN. I should like to suggest to the gentleman that 
this is a dangerous provision. It proposes to repeal all acts or 
parts of acts in conflict with this one. The act requiring the 
payment of postage is in conflict with it, and in some criminal 
proceeding this might be held to repeal various postal laws. 
Of course it would not be so construed by the department, but 
the provision is of no efficacy. The bill is just as effective with- 
out it, and I suggest to the gentleman that it would be a good 
thing to strike it out. It is no longer the usual form in bills 
of this kind. 

Mr. STAFFORD. I can not see the pertinency of this sec- 
tion. The act will be of full force without it, and therefore 
I move to strike out section 2. 

The motion was agreed to. 

Mr. STAFFORD. I call for a vote on the bill. 

The SPEAKER pro tempore (Mr, DIEKEMA). If there be no 
objection, the bill will be considered as engrossed, read a third 
time, and passed. The Chair hears no objection. 

Mr. SHERLEY. Mr. Speaker, the bill was not read as an 
engrossed bil; and while no one objects to this bill, I think 
we ought not to omit the proper parliamentary steps in the 
passage of any bill. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. . 

On motion of Mr. Starrorp, a motion to reconsider the las 
yote was laid on the table. 


RECEPTACLES FOR MAIL. 


Mr. WEEKS. Mr. Speaker, I am directed by the Committee 
on the Post-Office and Post-Roads to call up the bill (H. R. 
22168) to provide for mail receptacles, 

The bill was read, as follows: 

Be it enacted, etc., That after June 30, 1911, mail shall not be de- 
livered by city carriers at residences, except w mail receptacles 
suitable for the receipt of mail are provided at the door or entrance. 

Mr. FITZGERALD. I raise the question of consideration. 

The SPEAKER pro tempore. The gentleman from New York 
raises the question of consideration. The question is, Shall the 
bill be considered ? 

The question being taken, the Speaker pro tempore announced 
that the ayes appeared to have it. 

Mr. FITZGERALD. Division! 

The House divided; and there were—ayes 25, noes 47. 

Mr. WEEKS. Mr. Speaker, I make the point of no quorum 
present, 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts makes the point of no quorum present. The Chair will 
count. [After counting.] Evidently no quorum present. The 
Doorkeeper will close the doors; the Sergeant-at-Arms will 
notify absentees. The question is, Shall the bill be considered? 
All in favor will, as their names are called, say “aye,” those 
opposed no.“ The Clerk will call the roll. j 
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The question was taken; and there were—yeas 92, nays 154, 


answered present“ 14, not voting 128, as follows: 


Allen 
Anthony 
Barchfeld 


Burke, S. Dak, 


Diekema 


Alexander, Mo. 
Alexander, N. Y. 
Am 


Bartlett, Ga. 
Bartlett, Ney. 


YEAS—92. 
Gillett Moore, Pa. 
Good organ, y 
Hamer Morse 
RM poete 
Howell, N. J. Norris 
Hubbard. Iowa N 
nen Tenn. O 
Jamieson Palmer, H. W. 
Keifer ayne 
Küstermann Plumley 
ey ray 
ce Prince 
Lindber, Reeder 
Lloyd Rucker, Colo. 
a Scott 
Lowden Sheffield 
McCall Sherwood 
McLachlan, Cal. Simmons 


McLaughlin, Mich.Sims 


Macon AM 

Madison Smith, Cal. 

Martin, Colo. Smith, Iowa 
NAYS—154. 

Floyd, Ark. James 

Foelker Johnson, K 

Foster, III. Johnson, Ohio 

Fouikrod oyce 

Fuller Kahn 

Gardner, Mich. Keliher 

Garner, Pa. Kendall 

Garner, Tex. ennedy, Iowa 

Garrett Kinkaid, Nebr. 

Gill, Md. Kinkea A 

Gill, Mo. Kitchin 

Gillespie Kopp 

Godwin Korbly 

G 1 Laf 

Goldfogle Lamb 

Gordon 

Graff Latta 

Greene eed 

regg 

Griest Lever 

Gronna Longw: 

Hamlin McCredie 

Hammond McKinney 

Hardwick Madden 

Hardy Maguire, Nebr. 

Harrison Mann 

Haugen Martin, S. Dak. 

Hay Mays 

Hayes Morgan, Mo. 

Heim Morrison 

Henry, Tex. Moss 

Hinshaw Moxley 

Hitchcock Murphy 

Hobson Nelson 

Howland Nicholls 

Hughes, Ga. O'Connell 

Hughes, N. J. Olcott 


Humphrey, Wash. Oldfield 


ANSWERED “ PRESENT "—14. 


Cox, Ohio Goulden. 
Dent Moon, Tenn. 
Ferris er 
Finley Pickett 
NOT VOTING—128. 
Douglas Hill 
aper Hollingsworth 
Driscoll, M. E. Houston 
ned oward 
Dwight Howell, Utah 
Edwards, Ky. ubbard, W. Va. 
Ellis u 
Englebright D pr W. Va. 
Esch Hull, Iowa 
Estopinal Johnson, S. C. 
Fairchild Jones 
ish Kennedy, Ohio 
Flood, Va. ee 
Focht Knowland 
—— Ene 
nes gare 
Foss Lenroot 
Fowler Lindsay 
Garduer, | Loudenslag 
er, u er 
Gilmore Lundin 
Glass cCreary 
Graham, Ill. McDermott 
Graham, Pa. eGuire, Okla. 
Grant McHenry 
Guernsey McKinlay, Cal. 
Hamill McKinley, III. 
Hanna MeMorran 
Hawley Malby 
Heald Maynard 
Heflin Miller, Kans, 
Henry, Conn. ler, Minn. 


So the House refused to consider the bill. 
The following additional pairs were announced: 
Until further notice: 
Mr. BugieicH with Mr. BOOHER. 


Stephens, Tex. 
Sterling 
Stevens, Minn. 
Stu 


Tawney 
Taylor, Colo. 


Taylor, Ohio 
iThistlewood 


Millington 
Mondell 


Mr. SourHwick with Mr. WizttcETT. 7 

Mr. POINDEXTER with Mr. Pogo. 

Mr. LovDENSLAGER with Mr. PATTERSON. : 

Mr. Marey with Mr. Jonnson of South Carolina. 

Mr. HULL of Iowa with Mr. Moors of Texas, 

Mr. Hanna with Mr. FLoop of Virginia. 

Mr. Grant with Mr. CARTER. 

Mr. Foss with Mr. CANDLER. 

Mr. MirreR of Kansas with Mr. BYRD, 

Mr. BnaApLEY with Mr. GOoULDEN. 

For the balance of the day: 

Mr. Burke of Pennsylvania with Mr. McHenry. 

The result of the vote was then announced as above recorded, 

The SPEAKER. The Doorkeeper will open the doors and the 
Clerk will proceed with the call of committees. 


SECOND HOMESTEAD ENTRIES. 


Mr. MONDELL (when the Committee on Public Lands was 
called). Mr. Speaker, by direction of the Committee on Public 
Lands, I call up the bill (H. R. 15660) providing for second 
homestead entries. 

Mr. PARSONS. Mr. Speaker, I make the point of order that 
under the rule relating to calendar Wednesday nothing that is 
privileged can be considered. 

I claim that under subdivision 61 of Rule XI this matter is 
privileged. Subdivision 61 provides that certain committees 
shall have leave to report at any time on matters stated in that 
subdivision, and it provides this in regard to the Committee on 
Public Lands: 

ae gem iras) 3 — Mu m the 8 ^" aan 
fn the publie lands, and bills for the reservation of the public lands 
for the benefit of actual and bona fide settlers. 

That last provision, Mr. Speaker, has always been broadly 
construed, according to the Chair, as appears in Hinds's Prece- 
dents, volume 4, and I refer the Speaker to subdivision 4635, 
page 961, of volume 4, 

4635. On Feb " M 
from tha Comsaltion On the Putin Lua aM ed Re d irren 
part a report on the bill (S. 3643) to provide for the disposal of the 

rt Bri Mili Reservation in the State of 3 
Mr. Joseph H. Outhwaite, of Ohio, — the point of or that the 


report was not privil , under the rule. 
The Speaker overruled the point of order. 


And also to that part of subdivision 4637 which says: 


On December 5, 1888, Mr. Lewis E. Payson, of Illinois, from the 
Committee on Public Lands, reported the bill (H. R. 1368) to quiet 
title of settlers on the Des Moines River lands in the State of Iowa, 
and for other pu and asked for its consideration. 

Mr. Jonathan Rowell, of Illinois, raised the point of order that 
the bill was not privil , and that such a decision had been made 
during the p g session of Congress. 

Such a decision had been made by Mr. Samuel S. Cox, of New York, 
as Speaker pro — and, being present, Mr. Cox on this day sub- 
mitted an argument in favor of the point of order, and also on the 
point that a decision once made should not be overruled by another 
occupant of the chair. 

The Speaker said that questions of order were always open 
ie reexamination and decision and overruled the point of 
order. 

Now, that bill was a bill not exactly like this, but the object 
of this bill is to enable actual settlers who for some reason have 
forfeited their right to go on the lands again under the home- 
stead law, and it is exactly the sort of reservation that was 
contemplated by this subdivision of the rule. It is in aid of 
the settlement of the public lands by actual and bona fide 
settlers. 

The SPEAKER. On inspection of the bill which has been 
reported, it seems to be a proposition to dispose of public lands. 
What has the gentleman to say to that? 

Mr. PARSONS. The word “ reservation" in the rule as con- 
strued by the rulings by the Chair does not mean to reserve 
the land as for a national forest, but means bills relating to the 
disposal of the lands for the benefit of actual and bona fide 
settlers. That is the interpretation that has always been put 
upon the word “reservation” in this rule. As we now use the 
word “reservation,” we use it to take land away from actual 
settlers, but as used in this rule it was intended to mean bills 
relating to the disposal of the lands for the benefit of actual 
settlers, 


Mr. MANN. Mr. Speaker, the provision in the rule is “and 
bills for the reservation of the public lands.” If it shall be 
held that every bill relating to the settlement of public lands 
by homestead or other settlers is privileged, it will give prac- 
tically a privilege to every bill reported from the Committee 
on the Public Lands. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. MANN. Certainly, 
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Mr. PARSONS. If this was a bill to dispose of a military 
reservation, would it, in the opinion of the gentleman, come 
within this subdivision of the rule? 

Mr. MANN. It is quite likely that if the bill provided that 
certain pieces of public land should be devoted to homestead 
purposes it might be under the reservation, but I prefer to 
deal with bills that are before us rather than with supposi- 
titious cases, as the gentleman suggests. The bill before us 
only provides that certain people who have forfeited all rights 
to a homestead may have a right to homestead. It does not 
purport in any way to be a reservation or affecting in any way 
the public land. It only affects persons who may avail them- 
selves of existing public lands. 

Mr. PARSONS. Will the gentleman let me suggest? 

Mr. MANN. If the gentleman will permit me to make a sug- 
gestion first, I will then be glad to yield to him. If it shall 
be held that this bill is in order, it must correspondingly be held 
that every bill practically relating to the subject-matter is in 
order, because the bill itself does not purport to be a reserva- 
tion of public lands, and the only way you can hold it to be 
in order under the provision of the section is because it is on 
that subject-matter; and if you do that you make all of these 
bills reported from the Committee on the Public Lands, or prac- 
tically all of them, privileged. That may be a wise thing 
to do, but the committee has never assumed that it had that 
jurisdiction. It has a large number of bills on the calendar, 
and I take it that the purpose of the gentleman from New York 
is not to oppose the present consideration of this bill, but to 
endeayor to get a ruling from the Chair which will permit these 
other bills to be called up in the House as privileged matters, 
in the face of other bills reported from other committees of the 
House 

Mr. PARSONS. I can give the gentleman the facts. 

Mr. MANN (continuing). And possibly permit the House to 
be engaged the rest of the session on unimportant bills, re- 
ported from the Committee on the Public Lands, called up as 
privileged matters. 

Mr. PARSONS. I will say of all the bills that have been 
reported by the Committee on the Public Lands and are now on 
the calendar, there is only one other bill, in my opinion, that is 
entitled to this privilege. Most of the bills are not bills that 
come within this language. 

Mr. MANN. I think the bill (H. R. 15820) providing for the 
homestead entry of certain lands in the State of Washington 

Mr. PARSONS. The bill I had in mind was the bill that 
allows the surface of coal lands to be taken. 

Mr. MANN. But the gentleman had not this bill in mind, 
and if the bill now before the House is privileged that bill of 
course is privileged, and a lot more the same way. 

Mr. PARSONS. It does not make any difference how many 
there are as to whether they are privileged or not; the question 
is, what is the meaning of the rule as it has been interpreted by 
previous occupants of the Chair. The precedents show perfectly 
that the word “ reservation " means disposal, and this bill means 
that lands can be taken up by actual bona fide settlers who can 
not take them up now. 

Mr. FITZGERALD. Let me suggest to my colleague, this bill 
does not affect the reservation of public lands, but confers cer- 
tain rights upon a class of persons who have exhausted their 
rights under existing law. 

Mr. PARSONS. As I have said before, the word “ reserva- 
tion" means a disposal of publie lands to actual and bona fide 
settlers and this—— 

Mr. FITZGERALD. This bill does not affect the disposal of 
publie lands. $ 

Mr. MANN. It affects the rights of men who may make an 
entry upon public lands. It does not in any wise change or 
affect the existing law as to the methods of the disposal of pub- 
lic lands or the reservation of public lands, except to remove a 
limitation upon certain persons now under the existing law. 

Mr. PARSONS. May I say, in conclusion, Mr. Speaker, this 
takes land that is not subject to homestead entry by certain 
kinds of people and makes it subject to homestead entry by 
them, who are settlers? 

Mr. FITZGERALD. This confers rights upon persons who 
have exhausted their rights under the law. 

A man can only make one homestead entry. If he makes that 
entry and for any reason fails to complete his claim, he has no 
right to make a second entry. The object of this bill is to give 
him the right to make a second entry provided he has not 
abandoned the first entry for certain causes. 

Mr. PARSONS. But it is right in line with the provision of 
the rule which in effect means bills for the disposal of public 
lands to actual and bona fide settlers, 

Mr. MANN, Will the gentleman yield for a question? 


Mr. PARSONS. Yes. 

Mr. MANN. The gentleman is aware, of course, that the 
homestead laws have been extended to persons who were not 
actual settlers, or is the gentleman aware of that fact? 

Mr. PARSONS. I do not know to what the gentleman refers. 

,Mr. MANN. In Utah we set aside land which may be taken 
under the homestead laws by people who are not actual set- 
tlers on the land. 

Mr. PARSONS. Ithink it would be questionable whether that 
bill whereby a million acres in Utah were set aside would be 
privileged. 

Mr. MANN. Here is a bill now, the gentleman says, to give 
rights to people to settle on the land, and yet the gentleman 
would claim that this bill is privileged, although it might only 
be used, not to settle on the land, but to acquire land without 
settlement. 

Mr. GRONNA. Will the gentleman yield? 

Mr. PARSONS. Yes. í 

Mr. GRONNA. I was just going to say, Mr. Speaker, that I 
have no objection to this bill being privileged. As the gentleman 
from Illinois [Mr. MANN] says, it does not affect public lands. 
It simply provides that those who have lost their right to enter 
under the public-land laws shall again have a right to enter 
public land. 

Mr. PARSONS. Then, it is for the benefit of actual and bona 
fide settlers, is it not? 

Mr. GRONNA. Yes. 

The SPEAKER. The Chair is prepared to rule. The gen- 
tleman from New York [Mr. Parsons] makes the point of order 
upon the bill H. R. 15660. The Clerk will read the text of the 

ill. 

The Clerk read as follows: 


Be it enacted, etc., That any person who, prior to the passage of this 
act, has made entry under the homestead laws, but from any cause has 
lost, forfeited, or abandoned the same, shall be entitled to the benefits of 
the homestead law as though such former entry had not been made, and 
any person applying for n second homestead under this act shall fur- 
nish the description and date of his former entry: Provided, That the 
provisions of this act ska.l not apply to any person whose former entry 
was canceled for fraud. 


The SPEAKER. Clause 61 of Rule XI provides: 

The following-named committees shall have leave to report at any 
time on matters herein stated, viz, * * * the Committee on Publie 
Lands, bills for the forfeiture of land grants to railroad and other cor- 
porations, bills preventing speculation in the phone lands, bilis for the 
Porro e of the public lands for the benefit of actual and bona fide 

Now, clearly it was the intention of the House in enacting 
the rule to make those bills privileged that would forfeit rail- 
road grants and bills that would tend by their operation, if 
enacted into law, to preserve the land for actual settlers. ‘The 
Chair has glanced at the precedents referred to by the gentleman 
from New York [Mr. Parsons]. Perhaps the strongest one is 
the decision of Mr. Speaker Carlisle that the privilege belonged 
to a bill repealing the preemption laws, the timber-culture laws, 
and the laws authorizing the sale of desert lands, since the re- 
peal of these laws would leave in operation no method of ac- 
quiring public lands except the homestead laws, which were 
for the benefit of actual settlers. 

But the gentleman will notice that in all of these decisions 
the bills made a contest between those who were seeking to be 
actual settlers and those who were seeking under prior grants 
and under the general laws to obtain lands otherwise than by 
actual settlement. 

This bill is merely to allow anybody who has made a prior 
homestead claim and did not perfect it to make a second claim. 
So that, in the opinion of the Chair, the point of order is not 
well taken, and therefore the Chair overrules it. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in the Committee 
of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. Without objection, the Clerk will read the 
amendment. 

The Clerk read as follows: 

That any person who, prior to February 8, 1908, made entry under 
the homestead laws, but who, 3 to such entry, from any 
cause shall have lost, forfeited, or abandoned the same, shall be en- 
titled to the benefits of the homestead laws as though such former ent 
had not been made, and any person applying for a second homestead 
entry under this act shall furnish a description and the date of his 
former entry: Provided, That the provisions of this act shall not apply 
to any person whose former entry was canceled for fraud, or who re- 
linquished his former entry for a valuable consideration in excess of 
the filing fees paid by him on his original entry. 

Mr. MONDELL. Mr. Speaker, I offer the following amend- 
ment to the committee amendment. 

The SPEAKER. The gentleman from Wyoming offers the 
following amendment to the committee amendment, 
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The Clerk read as follows: 

On page 2, lines 1 and 2, strike out “ February 8, 1908,” and insert 
the following: the approval of this act has.“ 

Mr. MANN. Read it as it will read as amended. 

The Clerk read as follows: 

That any person who, Tue to the approval! of this act, has made 
entry under the homestead laws," etc. 

The SPEAKER. The question is on the amendment to the 
amendment, 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. MANN. Mr. Speaker, I move to strike out, in line 3, 
the words “from any cause" and insert in lieu thereof the 
words “ through no fault or neglect of his own.” 

The Clerk read as follows: 

Strike out, on page 2, line 3, the words "from any cause" and in- 
sert through no fault or neglect of his own." 

Mr. MANN. Mr. Speaker, that would make the bill read, 
that any person might enter two homesteads who through no 
fault or neglect of his own should have lost, forfeited, or aban- 
doned the same, shall be entitled to the benefit of the home- 
stead law. ‘That is the recommendation of the department in 
reference to this bill. This is not the first time this proposition 
has been before this House. When it was before the House on 
a previous occasion a similar proposition was inserted. The 
bill as it stands proposes to give anyone who shall have for- 
feited his homestead rights from any cause a second homestead 
right. In other words, there are all over this country men who 
have entered homesteads for purely speculative purposes, and 
in the course of a short time have sold a relinquishment. That 
is to say, they abandoned their homesteads—gave the informa- 
tion that they are abandoning their homesteads to some one 
else, who makes the homestead entry. 'They sell a relinquish- 
ment, and under that provision speculation in homesteads on 
valuable lands is taking place constantly. I was traveling a 
few years ago with a very wealthy or well-to-do, intelligent man 
in the West, where the land was soon to be opened under the 
plan of chance, the lottery plan, and he was making application. 
I said to him, Why, you would not live on those lands" He 
replied, “I would not; but if my name is chosen, I will be able 
to make an entry and sell it for a considerable sum, a large 
sum, if I am early in the game." 

Now, I can see no reason for restoring homestead rights to 
speculators of that kind. 

Mr. MONDELL. Mr. Speaker, the case which the gentleman 
from Illinois has just referred to, those where relinquishments 
have been sold for a valuable consideration, are guarded against 
by the provisions of the bill before the House, which provides 
that the second homestead rights can not be exercised where 
the entryman has relinquished his rights for a valuable consid- 
eration in excess of his filing fees. In other words, if he re- 
ceived any valuable consideration at the time that he aban- 
doned, or at any time, he is not entitled to a second homestead 
privilege. 

Now, I grant you that the suggestion made by the gentleman 
may seem a proper one to those not familiar with conditions in 
the public-land States. But the fact is that it is exceedingly 
difficult, almost impossible, for an entryman to prove to the 
satisfaction of the Land Office that his abandonment is without 
fault on his part. The main points are: Has he gone upon a 
tract of public land? Has it been impossible for him to perfect 
his title to it? Has he lost it without fraud? Has he lost it 
without any consideration? If so, we give him the right to take 
another homestead; and he makes, generally, the best class of 
homestead entryman. 

Now, the gentleman from Illinois says this is the suggestion 
of the Interior Department. The gentleman will recall that 
what the Interior Department proposes is something vastly 
broader and wider than this bill It proposes a policy which 
the committee would not indorse at all. 'They propose to give 
every man a second homestead entry who asks for it now or in 
the future, and who proves to their satisfaction that the loss 
or abandonment was without fault on his part, whereas this 
bill simply provides if a man in the past who went upon a 
tract of homestead land was unable to perfect his title to it, 
recelved no consideration for it, where there has been no fraud 
in connection with his entry, shall have another opportunity 
to secure a home upon the publie domain. 

The committee discussed the suggestions of the department, 
but did not favor them, as it was believed that a single entry 
should exhaust the right; but that where the entryman has 
made the effort and has failed, where he has secured no con- 
sideration, where he has lost everything, we believe it was 
good policy to give him another opportunity. 


Mr. BENNET of New York. Is not the gentleman mistaken 
in his recollection of what the department recommended? I 
have the report before me. 

Mr. MONDELL. Oh, no. The department recommendation 
is *anyone who has heretofore or shall hereafter." In other 
words, the departmental recommendation makes a continuing 
second homestead. 

Mr. BENNET of New York. “ For any man who loses his orig- 
inal rights through no fault or neglect of his own;” exactly the 
language of the gentleman's bill. 

Mr. MONDELL. I realize that the department uses that lan- 
guage with regard to an entirely different situation, to wit, a 
proposition not such as we have before us, giving the right of 
homestead entry to those who have heretofore lost it, but a 
proposition to give a second homestead entry to those who in 
the future may lose. 

Mr. BENNET of New York. Why is not that fair enough? 

Mr. MONDELL. Because it has always been held that a 
single entry exhausts the right. We still want to adhere to 
the rule that one entry exhausts the right. The committee did 
no feel authorized to change the long-existing rule and encour- 
age an entryman to go upon a piece of public land under a home- 
stead entry with the idea that he might have a second entry. 

Mr. MANN. You want to condone everything that is done 
up to now, but say that it shall be wicked in the future. 

Mr. MONDELL. That is a very different proposition. 

Mr. MANN. That is the gentleman's proposition. 

Mr. MONDELL. Entrymen have gone on without any hope 
of relief; but many conditions arise under which it is impossible 
for a homesteader to remain upon the land. Congress comes in 
and relieves those cases. That is very different from the propo- 
sition of the department to give an additional homestead in 
the future at their discretion, 

The SPEAKER. 'The time of the gentleman from Wyoming 
has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent that 
his time be extended two minutes. I want to ask him a 
question. : 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. I notice that the last proviso 
in effect permits anyone who may have relinquished his home- 
stead and received a consideration not in excess of the filing 
fees to make another entry. I would like to ask the gentleman 
if the committee considered permitting a second entry where 
the consideration in excess of the filing fee was not greater 
than what had been actually expended for improvements? 

Mr. MONDELL. The committee considered that very care- 
fully, and came to the conclusion that even though in some 
instances the entryman lost something in improvements, it 
would not be wise to have a provision under which he could 
obtain a second entry if he received any consideration other 
than the filing fee. 

Mr. BURKE of South Dakota. Does not the gentleman 
think, then, it would have been better not to have permitted 
any consideration whatever to be received? , 

Mr. MONDELL. The committee were of the opinion that 
where the filing fee of $16 or $32 was paid to the entryman, 
that was not such a consideration as ought to bar him from a 
second- homestead. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that there are a number of cases that would be barred by this 
bill in its present form, where a consideration not greater than 
the actual value of the improvements has been received, and 
those cases I think ought to be included. 

Mr. MONDELL. The committee were of the opinion that it 
was not safe to allow a second entry where any consideration 
had been received above the filing fees; especially as the 
House had decided by adopting an amendment to the present 
law, when it was under discussion, that the right of second 
entry should only apply when no valuable consideration had 
been received for the first. 

Mr. NORRIS. In connection with the question asked by the 
gentleman from South Dakota [Mr. BURKE], I should like to ask 
whether or not the committee reporting this bill are of the 
opinion that a man who has received a consideration for im- 
provements should be debarred from making a second entry? 
In other words, is this not true, that the consideration for the 
improvements would be something separate and different en- 
tirely from the consideration for the relinquishment, and that 
it would not be illegal if the man sold his improvements for 
what they were worth? 

Mr. MONDELL. In answer to the gentleman I wil say 
that the department has for some time held that any consid- 
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eration to cover the cost of improvements was a consideration 
and barred a second homestead under the present law. 

Mr. NORRIS, That ought not to be that way. 

Mr. GRONNA. Mr. Speaker, I move to strike out the last 
word. I hope that the amendment offered by the gentleman 
from Illinois will not prevail. I should have no objection to 
that amendment if he were willing to take the bill as suggested 
by the Department of the Interior. In fact, I prefer that bill. 
I certainly am opposed to accepting a part of the language 
suggested by the department and have it inserted in this bill 
without taking the whole bill. 

Now, we know that there has been no fraud committed under 
the homestead laws due to the passage of the bill of 1908. When 
the bill first became a law the Interior Department held that 
where a relinquishment was made for a consideration, even 
to the amount of a large sum, so long as it was not paid for 
the relinquishment, but for the improvements, the entryman 
should have the right to another entry; but on a closer exami- 
nation of the law, and the great number of cases that came be- 
fore them, the department was compelled to hold that no mat- 
ter what amount was paid to the entryman, if it was not more 
than $1, it would have to be construed that the relinquishment 
was made for a consideration. Now, all this bill does is to re- 
enact the law of 1908 with some slight changes. I have that 
law before me, and it provides that— 

Any person who, for any cause, shall lose, forfeit, or abandon his 
homestead entry before February, 1908— 

And so forth. 

That is the law on the statute book to-day, and I see no 
reason why we should change it now. 

Let me say to the gentleman from Illinois, that, so far as I 
am concerned, I do not want to see people not entitled to home- 
stead entry take up publie lands. Most of the land in North 
Dakota has been taken up. This bill is not alone for North 
Dakota; it applies to the United States, Let me say further 
to the gentleman from Illinois that there are many citizens in 
his city who would be benefited by this bill. Men have gone 
out to locate on land and were too poor to hold a homestead, 
and in some way or other they have lost their right. I know 
of cases where the entrymen have relinquished for the small 
amount of the filing fee; and why? Simply because they met 
with some misfortune and could not return to their homestead, 
and when the land was contested they would accept any offer, 
knowing that they could not hold the land. 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. GRONNA. Certainly. 

Mr. RUCKER of Colorado. What did the purchaser want 
with a title that was lost by the entryman in the first place? 

Mr. GRONNA. I am speaking of the man who made the first 
entry. It would save the second entryman a lawsuit. 

Mr. RUCKER of Colorado. . Some one else had filed on it 
and there was a contest? 

Mr. GRONNA. Yes. This bill does not give anyone two 
homesteads; it simply gives those who have lost their first 
entry a second chance, and that is all the bill does. 

Mr. RUCKER of Colorado. A man has filed on land and an- 
other filed on the same land, and a contest has arisen, and the 
first man is beaten in the contest; as I understand, the gen- 
tleman proposes by this bill to give the man who was beaten 
a second chance? 

Mr. GRONNA. It proposes to give any man a second entry 
who has lost his former entry and who has not had the benefit 
of the homestead law. I will say that many a man has gone 
and filed on land and it turned out to be worthless and they 
have abandoned it and lost their entry. Now, why should they 
not have another chance? 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. GRONNA. Certainly. 

Mr. BURKE of South Dakota. I think the impression pre- 
vails that this is a bill to give a man a right to make a second 
entry. The fact is that the bill simply extends legislation that 
has heretofore been enacted, bringing it down to date, namely, 
from February, 1908, to the time that this bill may become a 
law, and that Congress has on frequent occasions granted this 
remedial act giving a certain class of persons the right to make 
a second entry and thus bring it down to date. 

Mr. GRONNA. That is absolutely correct. This law was en- 
acted, in practically this form, in 1894, 1900, 1904, and 1908, 
and this bill is in accordance with a bill passed here two years 
ago, only that it gives to those who have lost their right subse- 
quent to the passage of the bill of February, 1908, another 
chance. That is all this bill does, except that it gives to those 
who have relinquished and received a consideration not to ex- 
ceed the amount of the filing fee another entry. 

Mr. REEDER. Will the gentleman yield? 


Mr. GRONNA. Certainly. 

Mr. REEDER. I would like to ask the gentleman why this 
bill was introduced and applies to the entries of 1908 if the law 
providing for them was in force and then amended on the floor? 


Mr. GRONNA. The bill, as it was reported, was not in the 
form that I wanted it—the committee knows that—but. there 
was a misunderstanding at that time, and it was since brought 
before the committee and unanimously agreed that the amend- 
ment offered by the chairman should be offered on the fioor of 
the House. 

Mr. REEDER. Then we understand that the gentleman later 
learned that this bill would not change the law, and you wanted 
to change it. 

Mr. GRONNA. 
the report. 

Mr. REEDER. 


I knew it woyld not change it when I made 


The committee did not. 

Mr. GRONNA. Yes; the committee did. 

Mr. REEDER. They claim now the law at present is exactly 
what this bill provides for, and they are making a new law by 
amendment. 

Mr. GRONNA. The gentleman misunderstood me. 

[The time of Mr. GRoNNA having expired, by unanimous con- 
sent he was granted leave to continue for five minutes.] 

Under the law of 1908 it is not possible for the Department 
of the Interior to grant to the entryman a right to make an 
entry where he had abandoned his homestead subsequent to 
February, 1908. 

Mr. REEDER. Is not that just what this provides? 

Mr. GRONNA. I know, but the language in this bill is dif- 
ferent from the language in the original bill, and the amend- 
ment offered by the chairman perfects the bill. 

Mr. REEDER. I can see very plainly that the amendment 
offered by the chairman extends the time. I have no objection 
to that, but I do not see why this bill was introduced and 
passed by the committee if it does not make a change. 

Mr. GRONNA. Well, it does make some slight change. 

Mr. REEDER. I would like to know what the change is. 

Mr. MONDELL. If the gentleman will permit me, the bill 
as originally reported made this change, that while the entry 
must have been made prior to a certain time, abandonment 
might have been later, but as the bill was amended by the 
amendment just presented, we bring the time of the filing down 
to the present date. 

Mr. GRONNA. I yield to the gentleman from Arkansas [Mr. 
ROBINSON]. 

Mr. ROBINSON. Mr. Speaker, if I may have the attention 
of the gentleman from Illinois [Mr. Mann] for just a moment 
as to the amendment which he has offered in line 3, I desire to 
say that it occurs to me that the adoption of his amendment 
would prevent the accomplishment of the primary object of the 
bill. The purpose of the bill is to reach a class of cases which 
would be excluded if this amendment is adopted. If this amend- 
ment offered by the gentleman from Illinois, namely, “ through 
no cause or neglect of his own,” is adopted, it would make the 
bill apply to only such cases, for instance, as where the claim- 
ant had entered lands or sought to enter lands that were not 
subject to homestead entry. There are quite a number of 
cases, according to the testimony before the committee, where, 
by inadvertence or through some failure on the part of the 
homestead entryman to comply strictly with the requirements 
as to proof, he failed to establish his claim, and this bill is in- 
tended to reach that class of claims. Strictly speaking, his 
failure in the beginning was due, or may have been; to some 
“cause or neglect of his own;” and if this amendment is 
adopted it will prevent the accomplishment of one of the 
primary purposes of the bill, in my judgment. Since the bill 
provides that it shall not apply to any case tainted with fraud, 
I can not see the necessity for the adoption of the amendment. 
I merely want to make that statement and refer to the fact, 
in that connection, that if the draft of the bill as suggested by 
the Interior Department had been reported, making the meas- 
ure apply to cases arising in the future, it would have been 
perfectly proper to have embraced those words in the bill, for 
this reason: It would not be right, in my judgment, for Con- 
gress to say to persons who intend to make homestead entries 
hereafter that if they are guilty of some neglect or fault, and 
for that reason fail, they still have the homestead right. That 
would be practically putting a premium upon neglect; but in 
meritorious cases, where entries have been made in the past 
and where the entryman has not been guilty of any fraud, but 
simply, through some neglect, has been deprived of his right, I 
can see no objection to granting him that right again. 

Mr. GRONNA. Mr. Speaker, I would ask the gentleman from 
Illinois if he has any objection to the bill as proposed by the 
Interior Department? 
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Mr. MANN, I would not have any objection to the bill as 
proposed by the Interior Department, but I do not think the 
gentleman is willing to accept that. 

Now, Mr. Speaker, if the gentleman is through, here is a 
peculiar proposition—— 

The SPEAKER. One moment. 'The gentleman from Okla- 
homa, a member of the Committee on the Public Lands, has ap- 
plied for recognition. The Chair will state that the debate is 
proceeding by unanimous consent. Here is an amendment and 
an amendment to the amendment. There is no amendment 
in order; a substitute will be in order, and the Chair presumes 
that, by unanimous consent, discussion may proceed under the 
five-minute rule. 

Mr. MANN. Mr. Speaker, I ask that the gentleman, if neces- 
sary, may have five minutes, 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MORGAN of Oklahoma. Mr. Speaker, I offered an amend- 
ment to the amendment; and if that is in order, I want to speak 
on that. 

The SPEAKER. It is not in order except that it may be read 
for information. The Clerk will read. : 

The Clerk read as follows: 


Add after the word “entry,” in line 12, page 2, the following: 
“And the actual value of the improvements placed on said Tana by 


the entryman." 

The SPEAKER. Now, that seems to be an independent 
amendment, and it will have to wait until the other amendments 
are out of the way. Is the House ready to vote on the first 
amendment? 

Mr. MANN. Mr. Speaker, I ask unanimous consent for five 
minutes if I am not entitled to it under the rule. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

Mr. MANN. Mr. Speaker, the proposition of the committee 
is that they will bring a certain condition of the law down to 
date, but will not extend it to the future, because it would be 
wrong if extended to the future. 'They say it would be wrong 
to say that the homesteader who has lost his homestead through 
no fault or neglect of his own in the future should have a sec- 
ond homestead right, but it is right to bring it down to date. 

Now, the principle is precisely the same whether it relates to 
acts prior to the passage of the bill or acts after the passage of 
the bill. The principle is precisely the same. The committee says 
that a man who has lost his homestead rights through any cause 
may havea second homstead right. The department has recom- 
mended and Congress in its past legislation has enacted that 
if a homesteader has lost his homestead rights through no 
fault or neglect of his own he may have a second homestead 
right. That is just as true as to entries made prior to the 
passage of this act as it would be true as to entries made 
after the passage of the act. There is no distinction in princi- 
ple. The act that was passed two years ago provided for this. 
The recommendation of the department is for it. Now, here is 
the situation: They say, and the only limit the committee puts 
on it is if the entry is canceled for fraud, that means actual 
cancellation shown on the records for fraud, not whether fraud 
was committed in the matter, but was the eancellation on the 
record for fraud, or shown in some way that the man relin- 
quished his former entry for a valuable consideration in excess 
of the filing fees. .It will be shown in any case, as a rule, 
whether he did or not. Now, the proposition of the depart- 
ment, embodied in the amendment I have proposed, is to give 
the man a second chance if it is not his own fault. If it is 
his own fault, he is not entitled to this valuable privilege, 
because the homestead privilege is becoming a valuable privilege 
on much of the land in the country. 

Mr. NORRIS. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. NORRIS. I did not fully catch the gentleman's amend- 
ment, and I would like to ask him if his amendment is adopted 
if it would apply to the future as well as to the past? 

Mr. MANN. It would not. 

Mr. NORRIS. That is a separate proposition, then? 

Mr. MANN. The department made a proposition it should 
apply to entries heretofore or hereafter made. The bill—— 

Mr. NORRIS. I do not see any reason why it should not—— 

Mr. MANN (continuing). 'The bill only applies to entries 
made under an amendment already agreed to prior to the 
passage of the bill. The amendment I offer is in another place 
and refers to what the cause shall be. The committee recom- 
mends from any cause. The department has recommended not 
from any cause, but through no fault or neglect of his own. 
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Mr. GRONNA. If the gentleman will permit, I want to say 
the law of 1908 is in exactly the same language as this bill so 
far as that any person who prior to the passage of the act has 
made entry under the homestead laws who from any cause has 
lost or forfeited the same. 

Mr. MANN. It may be, but it passed the House differently, 
as I recollect, and I think my recollection is correct. We put 
an amendment in the House on one of those bills, and I think 
that is the bill, like this. That is one of the troubles now. The 
trouble is that the gentlemen are seeking to get around an act 
in part. Is not that the case? 

Mr. MONDELL. "That is not the case, Mr. Speaker. 

Mr. MANN. Well, I accept the gentleman's word. My un- 
derstanding has been and is that under the act that is now on 
the statute books the department makes a ruling where men 
who can not obtain the second homestead entry could obtain 
it under the passage of this act. 

Mr. MONDELL. Certainly, because it brings the privilege 
down to date, but otherwise it does not in any way change the 
language of the law now upon the statute books, The law is 
the same. 

Mr. MANN. The law upon the statute books was enacted at 
what date? 

Mr. MONDELL. 'The law upon the statute books was en- 
acted February 8, 1908. 

Mr. MANN. And it applied to all entries made previous to 
that time? 

Mr. MONDELL. It applied to all entries made previous to 
that time. 

Mr. MANN. And yet the proposition the gentleman brought 
in here was that any person who, prior to February 8, 1908, 
made entry under the homestead laws, covering the same class 
of cases. Why was that? What is the purpose of covering them 
twice? Why was that? 

Mr. MONDELL. I will tell the gentleman if he will give 
me an opportunity. 

118 MANN. I will be glad to give the gentleman an oppor- 
tunity. 

The SPEAKER. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
I may have five minutes. . 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MONDELL. Now, Mr. Speaker, there have been a good 
many things said in this debate that have somewhat clouded 
a very simple issue. There is a law now on the statute books 
which says that the homestead entryman who made entry 
prior to February 8, 1908—that is, prior to the passage of an 
act of that date—and who lost or forfeited his claim, shall 
have an opportunity to make another entry. It was proposed 
to amend that law because of the fact that while the law was 
intended to provide that the entryman who had made his entry 
prior to that time and abandoned it subsequently should have 
the benefit of a second homestead, the department held that 
he must have both acquired the entry and abandoned it prior 
to the passage of that law. And the first bill reported by the 
committee was intended to leave the time in which the entry 
must have been made as in the Jaw of 1908, but to give the 
benefit of a second entry to those who might have lost since 
that time. 

But after further consideration the committee came to the 
view that it would be better legislation to simply bring the act 
of 1908 down to date. And there is no essential difference be- 
tween the bill now before the House and the act of 1908. The 
language is practically identical, except that it gives the right to 
one who had received as much as the filing fee as a considera- 
tion. We are simply bringing what now is the law down to 
date and making it clear as to its intent. 

Mr. BUTLER. Then under the present law he would be ex- 
eluded? That is the only difference, The entryman would be 
excluded under the present law if he had received any consid- 
eration whatever? 

Mr. MONDELL. He is excluded under both the bill before 
the House and the present law if he received any really 
valuable consideration, because the language is identical, ex- 
cept the present bill does not bar one who simply received the 
filing fees. The only real difference is that the bill now before 
the House proposes to give the right of second entry to an 
entryman who shall enter prior to the passage of the act in- 
tow of an entryman who made his entry prior to the law of 
Mr. MADISON. But who may have abandoned and lost his 
claim subsequent to February 8, 1908? 
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Mr. MONDELL. That is it. Now, Mr. Chairman 

Mr. MARTIN of South Dakota. Will the gentleman permit? 
In passing this act, if it shall pass, Congress is simply doing 
what it has done periodically for many years at stated periods 
of four or five years in passing a remedial statute. Is that 
correct? 

Mr. MONDELL. That is absolutely true. 

Mr. BUTLER. Why do you not make it for all time to come? 

Mr. MONDELL. If the House will allow me just a mo- 
ment 

Mr. MANN. Why do you not make it a department bill? 

Mr. MONDELL. The trouble with it is that it is a very 
serious difficulty, and the committee has not favored it because 
it does not believe it is good homestead policy. 

The policy of the homestead law is that the entryman is en- 
titled to one homestead, and he must go upon the land charged 
with that knowledge. But we put upon the statute books a 
law which says that at any time if an entryman is careless and 
indifferent in his selection or retention of his land he may go 
back later and have another homestead, you tempt men to be- 
come careless in the selection of their lands and indifferent as 
to holding their lands. Now, that is not good homestead policy. 

Mr. BUTLER. Are not they pretty well protected when they 
recollect that Congress always does extend them this privilege? 

Mr. MONDELL. Well, that is possibly true; yet it is a very 
different situation, I think the gentleman will admit, from one 
under which the law at the time the entry is made holds out a 
promise of another opportunity to make filings, But remember 
that none of these laws give a man two homesteads. They 
simply give him another opportunity to try to secure a home- 
stead. No man that has perfected a homestead can secure 
another right under any of these laws. 

The SPEAKER. The time of the gentleman has expired. 

. Mr. MONDELL. I hope the amendment will not be adopted. 

The SPEAKER. The question is on the adoption of the 
amendment. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MANN. Division, Mr. Speaker. 

The House divided; and there were—ayes 10, noes 56. 

So the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Speaker, I offer an amend- 
ment. 

The SPEAKER. Has the gentleman an amendment pending? 

Mr. MONDELL. There is an amendment to the committee 
amendment, Mr. Speaker. 

Mr. MARTIN of South Dakota. I make the point of order 
that the committee amendment offered by the gentleman from 
Wyoming was adopted by the House. 

The SPEAKER. The Chair is informed it was adopted. 

The gentleman from Oklahoma offers the following amend- 
ment. 

The Clerk read as follows: 

“entry,” In line 12, 2, the following: 
nd pide ios tha RN REI LUN on seit lands by 
the entryman." 

Mr. MORGAN of Oklahoma. Mr. Speaker, I desire, in a few 
words, to explain why I think this amendment should be 
adopted. The bill, as reported, will not permit an entryman 
who sold his improvements to make a second entry. This, I 
think, is unwise. A man who has been compelled by cireum- 
stances to abandon his land should not be excluded from the 
benefits of the provision of a bill like this simply because he 
was paid the value of the improvements he had placed on the 
Jand. I am in favor of the bill as reported by the committee, 
but I would like it better if this amendment were adopted. I 
- have had wide experience in public-land matters. For more 
' than twenty years I have lived in the State of Oklahoma. I 
have been intimately identified with the homesteaders of that 
State. In addition to this, I served four years as register of 
one of the United States land offices of that State. 

Ever since March 2, 1889, Congress has, from time to time, 
amended the homestead law so as to permit persons who have 
lost or forfeited their homestead entries to make additional en- 
tries. These laws have served a good purpose. No harm has 
come to the public domain or to the publie interests by the pas- 
sage of those laws. I do not believe that the public interest 
will suffer by the passage of this law as reported by the com- 
mittee; but I believe this bill will be improved if you will add 
this amendment. 

The amendment which I propose provides that a man shall 
not be excluded from making a second homestead entry simply 
because he has received, at the time he relinquished and for- 
feited his entry, a consideration not to exceed the actual value 
of the improvements placed upon that land, 


It is the meritorious homesteader, it is the desirable citizen and 
settler, who goes out upon the western plains, selects his quar- 
ter section of land and establishes thereon his actual home. I 
want to reward the man who takes his family, goes upon his 
claim, and makes valuable improvements. Such a man shows 
his good faith by going upon the land, establishing his actual 
residence, and expending his hard-earned money in making 
improvements thereon. I have the highest admiration for the 
man who goes out on the plains, out on the prairies, and invests 
his earnings of other years in improvements on the publie do- 
main. He not only spends his money, but he and his family 
endure all the hardships which are always necessary in the 
establishment of homes upon the barren prairies of the West. 
He and his family endure these hardships together. They make 
an honest, bona fide effort to comply with every provision of 
the homestead law. Now, then, after he has been there one 
year, or perhaps longer, through some unfortunate circumstance, 
perhaps the death of some member of his family, perhaps through 
sickness of himself, or some other unfortunate event, it becomes 
impossible for that man to remain upon that land. 

Perhaps all that he has is invested in that tract of land and 
in improvements he has placed thereon. Yet his circumstances 
are such that he is compelled to leave. In order to get away, 
he sells those improvements for their actual value, perhaps 
$100 or $200, and with regret leaves the land. Now, we propose 
to pass a law that will permit the man who merely made his 
entry, who made no improvements, who endured none of the 
privations or hardships, the right to make a second entry, but 
denies the same privilege to the man who showed his good faith 
by making improvements and establishing an actual residence 
on the land. So, since March 2, 1889, you have been passing 
these kinds of laws—granting second homestead entries—and 
yet you have neglected to favor the most meritorious entryman 
of all—the man who has demonstrated his good faith by the 
improvements which he has placed upon the land. 

If you allow second homestead entries, the man who has re- 
ceived no consideration for his relinquishment except pay for 
the improvements on the land should be permitted, under the 
terms of the bill, to make a second entry. 

I plead, not for the speculator, not for the man who invested 
not a single dollar in improvements, not for the man who en- 
dured none of the hardships of frontier life, but for the man 
who demonstrated his good faith by establishing residence upon 
the land, investing his money in improving the same, and made 
an honest effort to acquire title, but was prevented from so 
doing by circumstances over which he had no control I there- 
fore hope my amendment will be adopted. 

Mr. MONDELL. Mr. Speaker, we certainly all sympathize 
with the man who has taken a homestead claim and gone out 
amidst privations and difficulties to the frontier and has met 
conditions which he could not conquer, after an expenditure 
of time and money. We have all of us much sympathy for men 
of that class. Yet it has been the view of our committee, when 
this matter has been discussed, that it was not safe to allow 
second entries where the first entry was abandoned or trans- 
ferred for a valuable consideration, even though that considera- 
tion might not be more than the value of the improvements; 
and the House having taken that view by amending our bill on 
the subject, which is now the law, by limiting the right to those 
who had not received a valuable consideration, we were also 
bound to respect the evident opinion of the House. While there 
are strong equities, while there are many reasons why we are 
all of us inclined to do that, we have felt that it was not safe, 
and that it was necessary to draw the line at any consideration 
received above the fees paid. 

Mr. NORRIS. I should like to have the gentleman, who has 
evidently given this matter a great deal of study, tell us why it 
is not safe. What is the danger? 

Mr. MONDELL. The gentleman knows that in some cases, 
like those referred to by the gentleman from Illinois [Mr. 
MANN]—— 

Mr. NORRIS. ‘That is where a man does not pretend to 
make improvements. Is that a fair illustration? 

Mr. MONDELL. ‘There are cases where homestead lands 
are of considerable immediate value. Those cases are rare, 
one out of a thousand, perhaps; but there are cases where there 
is some immediate value in a tract of homesteaded land, where 
improvements of some value may have been placed upon such 
land, and if for any reason the settler ean not remain he can 
always secure a consideration for his land and improvements. 
The committee have felt that if we attempted to give the en- 
tryman who has sold for a valuable consideration a right to 
a second entry we would place a strong temptation before 
entrymen to part with their entries at what was clnimed to be 
the value of improvements for the purpose of securing another 
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entry. And much as I regret having to oppose an amendment 
of that kind, I feel it to be my duty as chairman of the com- 
mittee to do so. 

Personally, I should be only too glad to give every entry- 
man who has been compelled to leave his land before securing 
a title and who has received a consideration no greater than 
the value of his improvements, a second entry, but the gentleman 
must realize how difficult it would be for the department to 
pass on cases of that character, and that the House two years 
ago by a decisive vote went on record against granting a sec- 
ond right in all cases where a valuable consideration had 
been obtained for the first. 

Mr. NORRIS. Mr. Speaker, I do not question that the gentle- 
man from Wyoming has given this subject a great deal of 
study, more than most of us have given to it, but I do believe 
he has reached a wrong conclusion, and so has his committee. 
None of us desires that anybody be enabled by any law that we 
shall pass to speculate in public lands; but I want to call the 
gentleman’s attention to the fact that if the amendment is 
adoped it will not in any instance, as far as I can see, enable 
anybody to speculate in public lands. The speculation is done 
by men like those described by the gentleman from Illinois [Mr. 
Mann}. The men who speculate in public lands by using home- 
stead rights upon them never make any improvements on the 
land. That is not a part of their work of speculation, But the 
man who honestly takes the land for a home goes out and makes 
improvements, and lives on the land and does something of 
value, but who from some unforeseen cause is compelled to 
abandon it, is the man who will suffer if you do not permit this 
amendment to be adopted. 

Mr. MANN. Under this amendment who will determine what 
is the actual value of the improvements? 

Mr. NORRIS. I think the gentleman has asked a very im- 
portant question. I was coming to that. It is the only diffi- 
culty that this amendment presents. 

Mr. MONDELL. That is the difficulty. 

Mr. NORRIS. But it is not a great difficulty. If a man has 
plowed 100 acres of land, it is very easy to show what the 
value of the improvement is, and he ought to be able to get it 
back. You permit the reimbursement of what the other man 
pays out for his filing fee, and he may never leave his palatial 
home in the city, and he will get his money back; but the man 
who. actually goes out and does something to develop the coun- 
try by his labor and his time, and who sacrifices a great many 
of the luxuries and comforts of life, is the man whom you shut 
out unless you pass the amendment offered by the gentleman 
from Oklahoma [Mr. MozcAN]. 

Mr. MONDELL. Under the conditions the gentleman refers 
to there is no necessity of abandonment, a man who plowed 
100 acres—— 

Mr. NORRIS. Now I want to answer that right there. I 
want to say that I have known of instances from my own ex- 
perience and observation, and one occurs to me which I will 
give the gentleman where a poor young man went on a home- 
stead and lived on it for a while and did a great deal of work. 
He subsequently became blind, lost his eyesight, and while he 
went away for the purpose of doctoring himself a contest took 
place. He was poor and unable to fight it—I think he could 
have won it if he had been there, but he could not go back and 
forth from the place where he was being treated in the hospital, 
and he lost his homestead. There are a few of those cases; of 
course, it will not apply to many men if the amendment is 
adopted. The only difficulty that occurs to me is the one sug- 
gested by my friend from Illinois, and it would be necessary 
for the department to pass on that question from the evidence 
that they produced as to whether he has received more than 
the value of his improvements. 

Mr. MANN. What evidence has the department on the sub- 
ject? Suppose a man enters a homestead and claims that he 
plows 10 acres or planted 2 trees and says it cost $1,000 to do it. 

Mr. NORRIS. If the gentleman from Illinois were to pass 
upon it, he would turn it down, because it is unreasonable. 

Mr. MANN. The matter is never presented to be passed upon 
in that way. The department has no information on the subject. 

Mr. NORRIS. It would be presented when he made the sec- 
ond entry. Of course, it will take some time, but unless the 
man shows that he has not received more than the value of the 
improvement that he has put upon the land I take it that the 
department would not permit him to make another entry. 

Mr. TAYLOR of Colorado. Will he gentleman yield? 

Mr. NORRIS. Certainly. 


Mr. TAYLOR of Colorado. Is it not true that the Govern- 


ment bas special agents that look at every single entry on the 
public domain? 
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Mr. NORRIS. It is; and the Government finds out all 
about it. 

Mr. TAYLOR of Colorado. 'They report to the Land Office 
and it is on their testimony, and on their reports, that the Goy- 
ernment very largely acts. 

Mr. NORRIS. That is true. 
Teu: TAYLOR of Colorado. And that is applicable to all en- 

es, 

Mr. NORRIS. There is no doubt about it. 

Mr. SMITH of California. Will the gentleman yield? 

Mr. NORRIS. Certainly. 

Mr. SMITH of California. I would like to ask two questions, 
The first is with reference to the matter suggested by the gen- 
tleman from Colorado. It seems to me the condition of the 
ranch or farm might have changed from the time the home- 
steader seeks the second application and therefore the agent 
could not go and find out the conditions that existed when the 
entrymen left it, The second is in regard to the plowing. If 
a man plowed 100 acres, more or less, is it not to be presumed 
that he produced a crop, and therefore got some value in re- 
turn for the plowing? 

Mr. NORRIS. Not necessarily; but that might be true; and 
if a man had broken out 100 acres in a farm of 160 acres, it 
is a simple matter to compute almost to a mathematical cer- 
tainty how much more valuable it was with the improvements 
than it was before, After he has done the work and it is worth 
$1.50 per acre to break it out, it would be a simple matter to 
say how much was its value. 

Mr. SMITH of California. You are going to glve him the 
benefit of the increment. 

Mr. NORRIS. I take it that the department would take into 
consideration all the evidence. 
Mr. SMITH of California. 

to all sorts of mischief. 

Mr. NORRIS. No; we are not. We who favor the amend- 
ment are not seeking to adopt a method or code by which the 
department is to determine what the facts are. They will have 
all the evidence and can adopt such rules and regulations to 
determine the question as they see proper. It will be a simple 
question of fact, which they can easily determine. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that I may address the House for five minutes. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that he may address the House for five 
minutes, Is there objection? 

There was no objection. e 

Mr. BURKE of South Dakota. Mr. Speaker, I hope the 
amendment offered by the gentleman from Oklahoma will pre- 
vail. There has been something said about speculation, and 
that if this amendment prevails it will induce speculators to 
enter upon lands under the homestead laws. I want to say that 
under this bill, if it becomes a law, it will only affect entries 
that have been made and relinquished or abandoned prior to 
the passage of the act. Therefore it will not be possible for 
any person to speculate under its provisions. 

Now, as the bill reads, as it has been amended by the com- 
mittee, if the homesteader abandons his homestead from any 
cause, if the entry may have been contested, if he may have 
received a large consideration for not appearing in the contest, 
and the entry was canceled by reason of the contest, the party 
could make another homestead entry. But if the claimant ac- 
cepted a small consideration above the filing fee, a consideration 
that he or the person purchasing it may have considered the 
value of his improvement, he could not make a second entry. 

I insist, Mr. Speaker, that it is absolutely unjust and unfair 
to say that a man who has lost his right of entry from any 
cause may not make another entry, and if he has received any 
consideration above the actual filing fee for relinquishing, then 
he can not make a second entry. It is true, as was stated by 
the gentleman from Oklahoma and by the gentleman from 
Nebraska, men have gone on the public domain, they have gone 
there in good faith and erected their homes, they have returned 
for their families, and perhaps through some inevitable cause 
have been unable to return to their homes within the time 
which the law prescribes and would require them to remain. 

Some one would then file a contest against their entry; they 
would have no defense, having been absent more than six 
months, and rather than go to the expense of defending a doubt- 
ful ease they would perhaps compromise by accepting a consid- 
eration representing the value of the house they had perhaps 
built upon the tract or the breaking they had done there; and 
I say that that class of settlers ought to be permitted to make a 
second entry, the same as those who would be permitted to make 
a second entry under the bill reported from the Committee on 
the Public Lands, 


I think you are opening the door 


4340 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 6, 


Mr. PARSONS. Mr. Speaker, I move to strike out the last 
word. I hope this amendment will not be adopted. I am sorry 
to have to oppose an amendment offered by my colleague on the 
commitiee, but this amendment seems to me to open the door too 
wide. One objection has been made, namely, the difficulty of 
valuing the improvements. The other objection is this: From 
time to time we pass bills similar to this one. We passed one 
only a year or so ago, and will pass one probably in the next 
year or so, Now, if we put on this amendment, then it is notice 
to all those that go on the publie lands that they can sell out, if 
they do not like their first attempt, for the value of the improve- 
ments, and that in a year or so Congress will pass a law which 
will give them a chance to make a second homestead entry, and 
for that reason, because it sets a bad precedent, the amendment 
ought to be defeated. 

Mr. MARTIN of Colorado. Mr. Speaker, I would like to ask 
the gentleman a question. Suppose for the sake of argument 
we admit it to be true that a settler having a right to make 
improvements would sell out. He would have to sell out to a 
bona fide homestead entryman under the law. 

Mr. PARSONS. Yes. 

Mr. MARTIN of Colorado. I would like to have the gentle- 
man point out to the committee the harm that will be done to 
the Government or to the publie domain by that transaction. 

Mr. PARSONS. Because it gives the first man who comes in 
a chance to become a speculator, or, as the gentleman from Cali- 
fornia [Mr. SurrnH] suggests, the buyer may use scrip on it. 

Mr. NORRIS. How could he be a speculator if he did not get 
more than the actual value? 

Mr. STEPHENS of Texas. Is it not a fact that two men 
would exhaust only one homestead unless this amendment is put 
on the bill? 

Mr. PARSONS. That would be the fact, but, none the less, 
you establish a bad precedent. 

Mr. MARTIN of Colorado. I would like to suggest to the gen- 
tleman that he would find that a rocky brand of speculation. 

Mr. NORRIS. A man would starve to death at it. 

Mr. MADISON. Suppose a case where a person has filed and 
made entry prior to February 8, 1908, and has relinquished it 
for a consideration equal to the filing fee and the value of the 
improvements, say, on the 1st day of July, after the passage of 
this bill, I ask whether or not such a person would not come 
under the operation of this act; that he would then be entitled 
Jater to make a second homestead entry? 

Mr. PARSONS. He would, if this amendment prevails. 

Mr. MADISON. So, then, as a matter of fact, this not alone 
applies to those who filed and abandoned prior to February 8, 
1908, but it applies to those who filed prior to 1908 and who 
abandoned at any time after the passage of this act. 

Mr. PARSONS. Yes; and then, under the committee amend- 
ment, it does not relate to February 8, 1908, because it brings it 

to date. 
a ate: GRONNA. It would not apply to any future entry—sim- 
ply up to the time of the approval of this act, and no more. 

Mr. PARSONS. Where does that committee amendment come 
in? Does it not strike out February 8, 1908? 

Mr. NORRIS. I have it here. The committee amendment 
strikes out, on page 2, part of lines 1 and 2, consisting of the 
following: “ prior to February 8, 1908,” and inserts in lieu 
thereof “ prior to the passage of this act.” That is the commit- 
tee amendment, and that has already been adopted. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Speaker, I ask for a vote. 

Mr. CRAIG. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes. 

There was no objection. 

Mr. CRAIG. Mr. Speaker, this amendment ought not to be 
adopted. It strikes me we are going rather far when every two 
to four years we say that parties who have abandoned or lost 
their entries from any cause shall have a chance to take an- 
other homestead. But to go further and provide, as proposed 
in the pending amendment, that the entryman shall have the 
right to sell his first entry for the value of the improvements 
thereon seems to me to be going too far. 

As has been said by some one—I do not know how truly, be- 
cause I do not come from a publie-land State—the real gist of 
homesteading is that the entryman bets the Government the 
filing fees that he can live on the land. If he loses the bet and 
gets the filing fees back, that is about all he ought to be allowed 
to get. There have been from time to time bills like the present 
one passed, and, so far as my information goes and so far as 
the information brought before the committee went, there never 
has been a bill passed with any such amendment on it or any 
such provision in it as that which is now proposed, namely, to 
let the entryman receive remuneration or consideration for his 


improvements in excess of his filing fees. If we are going to ex- 
tend the laws so as to take in that class of entrymen, then there 
will be another proposition later on, probably, to extend it to 
another class of entrymen; and I dare say it will not be very 
long before the gentleman from Oklahoma [Mr. Morsan], or 
some other philanthropic gentleman, will come in with a propo- 
sition to give everybody a second homestead, no matter what 
he has done in abandoning or forfeiting his previous entry. 

If we confine this bill to what the law has been confined here- 
tofore, namely, to allowing the persons who have lost their 
homestead rights and received no remuneration for the relin- 
quishment of it over and above their filing fees to make a second 
filing, then we have of record the facts which are necessary for 
the register and receiver to know when a new filing is pro- 
posed; but if we go out into this other proposition of allowing 
a person to sell his homestead entry, together with his im- 
provements on it, then we place upon the Land Department the 
duty of finding out what those improvements were worth, and 
the further duty of finding out whether the man got any more 
for the improvements than they really cost him or than they 
were really worth. That opens up a great many questions, 
whereas the bill as it now stands opens up only the one ques- 
tion of whether or not he received any remuneration over and 
above his filing fees. I think if we go that far, we will have 
gone as far as we ought to go; 
extend this provision now and open the way for other classes of 
entrymen who have lost out to and e 
should have restored to them their right of entry. 

Now, I realize, especially since my service on the Public 
Lands Committee, that there is no claimant against the Gov- 
ernment who can make a more pathetic appeal than the home- 
stead entryman; and I have the deepest sympathy for him ; but 
I do not think that we ought to amend our laws so as to open 
up the way for propositions to include in legislation of this 
kind first one new class of entrymen, next another class of 
entrymen, and so on until we allow every citizen of the United 
States to take two homestead entries. It is already complained 
in some quarters that the public land is going very fast, or has 
gone so fast heretofore that it is getting so scarce in the West 
that we ought to divide the surface from the minerals out 
there in order to let homestead entrymen have the surface, and 
yet they come in and say that the homestead entryman who 
has gone upon a piece of land may make improvements and 
sell his improvements and move off of his own free will and 
accord to another entry on another piece of land by proving 
that he received no more for his improvements than they were 
actually worth. Mr. Speaker, I certainly think we ought not 
to take this step. 

The mere fact that an entryman may have the privilege pro- 
posed in this amendment will make him more liable to be in- 
clined to sell out and move on when adversity overtakes him 
rather than stay upon his entry and fight it out. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Morgan of Oklahoma) there 
were—ayes 23, noes 61. 

So the amendment was rejected. 

Mr. NORRIS. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, lines 1 and 2, strike out the following: “ prior to the ap- 
proval of this act has made" and insert in lieu thereof the following: 


“makes or has made,” so it will read “that any person who makes er 
has made entry under the homestead laws," etc. 


Mr. NORRIS. Mr. Speaker, the amendment is offered for the 
purpose of making this act apply to the future as well as to the 
past. Now, it has been said during this discussion, and I take 
these figures from the remarks made by the gentleman from 
North Dakota, that in 1890 we first passed a remedial statute 
that permitted these second homestead entries to be made up to 
that date. 

In 1894 we passed another one; in 1898 we passed another 
one; in 1900 we passed another; and in 1904 we passed the act 
again, while in 1908 we passed it again; and this bill, brought 
in here by the Committee on the Public Lands, simply does now 
over again what we have been doing year after year to bring 
this matter up to date. It seems to me that there is much in 
the suggestion made by the department in this matter, that we 
ought to make this law general so that it will be unnecessary 
to be passing the law over and over again every few years. 'This 
amendment of mine is offered for the purpose of making the 
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law apply to the future as well as to the past. It has been 
himself 


admitted in debate, I believe, by the chairman that 
very likely within a year or two the same bill will be in here 
again, bringing it up to the date of the passage of the next 
act, and so forth. Why not make it general and have it apply 
to the future, as has been suggested by the department, as well 
as the past, and thus make it unnecessary to pass the law every 
few years? 

Mr. MANN. Under the gentleman's proposition, in the form 
the bill is in now, would it not be perfectly practicable on all 
of these sales of land by the lottery system for every resident 
of the locality who does not intend to take a homestead to 
. and receive the homestead right time and 
aga 

Mr. NORRIS. In answer to the gentleman, I will say that 
it is conceded on all hands that this is the same law we have 
been passing every few years. Suppose in four or five years 
from now we pass this same law again. Will not that same 
thing occur? I think by voting down the amendment of the 
gentleman from Oklahoma [Mr. Morcan] we have stricken out 
the benefits of the act from the man who is more entitled to it 
than any other man on earth, and the fact that we put this into 
the law now will not add anything to what would occur if we 
waited until next year and then passed it again, thereby bring- 
ing it up to a subsequent date. 

Mr. MANN. If the gentleman’s amendment prevails, is it not 
equivalent, as it stands now, to providing that anyone who has 
not retained a homestead may have the second homestead? 

Mr. NORRIS. It will apply to everybody in the future as it 
does in the past. And why should it not? Why should we 
make a law here that would say that up to this time we will 
cure this evil, if it be an evil, or this sin, if it be a sin, but if 
you lose a homestead right to-morrow we will not forgive it 
until next year, and then we will pass a law to forgive that 
one? 

Mr. MANN. I would like to know whether, in enacting legis- 
Jation of this sort, we do not have to bear in mind all the time 
the possibility of speculators using the law that we provide to 
shut out benefits to the people? 

Mr. NORRIS. Suppose, for argument's sake, we let the 
speculator in, is there any man who, as suggested by the 
gentleman from Pennsylvania, would look over the legislation 
in the past and not come to the conclusion that we were going 
to pass another remedial statute in a few years to bring the 
remedy down to date? 

Mr. MANN. I will say to the gentleman that we have never 
passed a statute before as liberal as this one that is now pend- 


Inr. NORRIS. Practically the same, as I understand. I 
have not looked up the statutes. 'The statement, I think, has 
been made by the gentleman from North Dakota [Mr. Gronna], 
and I yíeld to him now. 

Mr. GRONNA. I want to say to the gentleman from Ne- 
braska, if his amendment prevails, we will simply say to these 
people and those who have homestead rights, “If you failed to 
secure your homestead on your first right, you still have another 
chance.” 

Mr. NORRIS. Why should we not say that? What is the 
objection to saying that to the man? And, on the other hand, 
we have been saying that from the time we have had homestead 
laws. We do say that by this very act that you are seeking 
to pass that “ We will forgive any sin, or we will overlook any 
error, or we will forget any wrong, under certain conditions, 
that has been done in the past, and we pass this act now and 
give you a second chance.” We have been doing it in the past; 
we are doing that now. It does not seem to me it is necessary 
to pass this kind of a law every few years. If this law is good 
for the past, if you are going to give those who have, for any 
reason, failed to prove up on their homesteads in the past an 
opportunity like this, will you not say to the man in the future, 
* You willhave the same opportunity as those have had in years 
that are gone?" This amendment does not change any condi- 
tions in the bill. It will simply make it unnecessary for Con- 
gress to pass this remedial legislation every few years. Every- 
body admits we will do this over again in a few years, just as 
we have been doing in the past. Why not do it now and save 
the time of Congress? The effect and the result will be abso- 
lutely the same. No harm can possibly come from the adoption 
of the amendment. 

Mr. MONDELL. Mr. Speaker, the gentleman from Nebraska 
seems to fail to realize the difference, as I see it, between 
remedial legislatlon which has been passed at various times 
and as now proposed and legislation placed upon the statute 
book which would practically provide for two homesteads in- 
stead of one, 


Mr. NORRIS. What does this bill you are seeking to pass 
do? Does not that do the same thing? 

Mr. MONDELL. This bill simply provides relief in cases 
where men have made failures; where they must have believed 
and did believe that if they failed to maintain their residence 
and acquire title they could not have another opportunity, ex- 
cept there might possibly be some legislation. 

Mr. NORRIS. Well, but this does not enlarge it. This 
amendment does not give to anybody anything but what your 
eile except that it applies to the future as well as to the 


pa 

Mr. MONDELL. Mr. Speaker, if the Committee on the Public 
Lands at any time in the past had brought into this House and 
reported the proposition now suggested, we would have expected 
that the House unanimously, practically, would have held tbat 
we were changing the form of the homestead law in a way not 
justifiable. 

Mr. NORRIS. Then, you are changing it by the bills that 
have come here. This amendment does not make any new law. 
It only applies to the future that which might be a general law 
for the past and that you are always trying to amend. 

Mr. MONDELL. But there is all the difference in the world 
between curing cases that have occurred in the past and invit- 
ing the homestead settler of the future to be careless and in- 
different as to the selection of his land, and to be careless in 
regard to holding his land. = 

Mr. NORRIS. I would like to ask the gentleman a question. 

Mr. MONDELL. I will be glad to yield to the gentleman. 

Mr. NORRIS. Is it not true that entrymen, examining the 
acts of Congress, would realize that this thing is done every few 
years? And does not the gentleman expect within the next 
three or four years to pass another act that will bring it down 
to a subsequent date? 

Mr. MONDELL. Congress may do it. 

Mr. NORRIS. It has done it in the past, and that is what 
you are trying to do to-day. : 

Mr. MONDELL. And yet, that is very different. If you 
make the homestead law so that the settler when he goes upon 
the land goes there charged with the knowledge that if he is 
careless or indifferent, and fails to make the filing that he ought 
to make, that he may hope and expect that he will be allowed 
to make another entry, then you have radically changed the 
spirit of the law. 

Mr. NORRIS. He is charged with that knowledge now, in 
view of past legislation. 

Mr. MONDELL. Oh, no; not necessarily. 

Mr. NORRIS. I understood the gentleman himself to say 
that in this diseussion, in answer to a question of the gentleman 
from Pennsylvania. What other construction can you put upon 
the various acts passed, bringing this matter down to date? 

Mr. MONDELL. If we pass this remedial legisiation from 
time to time, the homesteader goes upon the land charged with 
a knowledge that the law provides for one homestead entry, and 
he must exercise care in the selection of it, and he must make 
every possible effort to retain it. I think it is entirely proper 
for Congress later to bring relief; but this amendment, as sug- 
gested by the gentleman from Nebraska, is a change funda- 
mentally of the homestead law. 

Whatever my personal view might be in regard to it, a ma- 
jority of the committee has, in all its discussion of the ques- 
tion, taken the view that the change now proposed should not be 
adopted. 

The SPEAKER. The gentleman's time has expired. The 
question is on agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

Mr. MARTIN of Colorado. Mr. Speaker, I desire to offer an 
amendment from the floor, that wherever in the act the word 
“homestead” appears there shall be added the words “and 
desert,” so that the act will read “ homestead and desert laws.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Wherever in the act the word “homestead” appears insert after 
“ homestead ” the words and desert.” 


The SPEAKER. So that it will read 


; The CLERK. So that it will read “homestead and desert 
aws. 
Mr. MANN. That is in line 5 and line 2. 


Mr. MARTIN of South Dakota. I would suggest to the gen- 


tleman that he should change his amendment so that it will 
be “or desert,’ otherwise the person would have had to fail 
under both statutes before he could have a status under either. 
Mr. MARTIN of Colorado. Make it so as to read “ homestead 
or desert laws," in line 2 and in line 5. 
'The Clerk read as follows: . 
So as to read “ homestead or desert laws," in line 2 and in line 5. 
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Mr. MARTIN of Colorado. Mr. Speaker, I believe the gentle- 
man is correct with reference to the suggestion, and I request 
that the amendment be changed to read “ or desert” instead of 
“and desert.” 

Mr. MANN. I should like to inquire of the gentleman what 
he means by the “ desert laws?” 

Mr. KEIFER. Should not the gentleman put in the word 
“land” after “desert,” so as to make it read “ desert-land 
laws?” 

Mr. MARTIN of Colorado. I will add the word “land” after 
the word “desert” wherever the word “desert” is inserted in 
the act, so that it will read “ homestead or desert-land laws." 

The SPEAKER. The Clerk will report the amendment as 
modified by the gentleman from Colorado. 

The Clerk read as follows: 

In line 2, after “ homestead,” insert the words “or desert land.“ 

In line 5, after “ homestead,” insert “ or desert land." 

Mr. MANN. I should like to inquire of the gentleman whether 
he proposes to put an amendment in line 7? 

Mr. MARTIN of Colorado. Yes; that would make it per- 
fectly intelligible. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 7, after “ homestead,” insert “ or desert land." 


Mr. MANN. May I ask the gentleman whether the effect of 
his amendment would be to duplicate the right of anybody? 

Mr. MARTIN of Colorado. I do not think it would operate in 
that manner, and I should like to say a word in explanation. 

Mr. MANN. Suppose a man has had a homestead entry and 
used it; he owns the land, he has not abandoned it. He has also 
had a desert-land entry and forfeited it for any cause. The 
way the gentleman would amend the law, it would provide that 
this man may make a second homestead entry because he has 
lost a desert-land entry, notwithstanding he has perfected his 
title under one such entry. 

Mr. MARTIN of Colorado. 'The gentleman from Illinois 
seems to be rather fertile in objections to any legislation of this 
class; but it is my opinion that the entryman would be left to 
his rights under the land laws as they now stand, and that he 
would not be granted additional land rights merely by the ex- 
tension of the time within which, a forfeiture occurring, the 
entryman becomes eligible to a second right to file. 

Now, just another word, Mr. Speaker. 'This amendment is 
not a mere whim occurring on the spur of the moment, but is 
offered because I have bad brought to my attention numerous 
instances of the necessity of extending the time for second 
desert entries, In the extension laws desert entries and home- 
stead entries are in identically the same category. The last 
homestead-extension act, granting a right to a second filing, in 
case of forfeiture occurring prior thereto, was npproved Feb- 
ruary 8, 1908. "The last desert-extension act, granting the same 
right, was passed and approved March 26, 1908, the two being 
passed a little more than a month apart. Now, very frequently 
both of these classes of land are the same. In fact, the great 
bulk of the public domain now is enterable either as homestead 
land or as desert land. The great bulk of it in Colorado is in 
that condition, and I can see no substantial reason for making 
flesh of one and fowl of the other. If you want to get people 
on the land, this legislation is desirable, and it is undesirable 
if it is the object of Congress to keep them off the land. That 
seems to be the uppermost consideration in the minds of some 
gentlemen. They seem to be unduly fearful that the people 
may go upon and settle and cultivate and improve these lands. 

Mr. MONDELL. Mr. Speaker, I regret very much to oppose 
the amendment offered by the gentleman from Colorado [Mr. 
Martin], but I feel that I must oppose it for several reasons. 
First, I doubt if the amendment as offered hurriedly on the 
floor wil leave the legislation clear and unambiguous. As I 
read it, it seems to me very doubtful whether the amendments 
proposed would not be confusing, and whether the question 
might not arise as to the loss of one class of entry affecting 
the other. 

Further than that, Mr. Speaker, our committee has before it 
the question of providing for second desert entries. The reasons 
for the allowance of a second desert entry are not, in the ma- 
jority of cases, the same as those which have to do with the 
allowance of a second homestead entry, and the two classes of 
cases should be treated separately. At least, we should not 
adopt an amendment here hurriedly, the effect of which is not 
clear, when the matter can be taken up as an entirely separate 
proposition and treated as, in the judgment of the committee, 
in view of all the conditions, it ought to be treated. Therefore 
I hope the amendment will not be adopted. 


Mr. MARTIN of Colorado. I would like to ask the gentle- 
man whether he can at this time suggest any change which can 
be made in the bill, other than extending the time for the for- 
feiture of desert-land entries, so as to make it more clear? 

Mr. MONDELL, I think that the legislation would be the 
same, but I do not-feel that I would be justified in accepting 
an amendment at this time and under these conditions the effect 
of which is not clear. ; 

Mr. MARTIN of Colorado. 'The gentleman will admit that 
both classes are virtually in the same category and that there 
is just as much justice in extending the time to one class of 
entrymen as to the other class. 

Mr. MONDELL. To a certain extent, perhaps, that is true. 

Mr. SMITH of California. Mr. Speaker, I have recently had 
brought to my attention this condition: Some people, with the 
best of intentions went onto the desert lands in my district, 
expecting to be able to get water from deep wells, à common 
practice in the Southwest. They spent large sums of money in 
digging the wells to a great depth, but were unable to find the 
supply of water to fertilize the land. Of course there was only 
one thing for them to do, and that was to abandon the land and 
go away, for it would be absolutely impossible to raise any 
crop without irrigation. 

Now, there should be relief extended to that class of people. 
They have exhausted their desert-land rights through no fault 
of their own and after much expense. They have spent large 
sums of money in a genuine effort to bring into subjection this 
worthless land. 'The gentleman suggests that we may have an- 
other bill in the committee. We have 24,000 bills introduced 
into this House already, and the probability of reaching this 
committee again under the call of committees is exceedingly 
doubtful, and I would be glad to have the gentleman from Wyo- 
ming see his way to accept this amendment, that we might cure 
these two difficulties together. 

Mr. GRONNA. Mr. Speaker, let me ask the gentleman from 
California if he believes the amendment proposed by the gentle- 
man from Colorado will be effective? 

Mr. SMITH of California. Possibly, upon a little more con- 
sideration, we might change the verbiage, but that could be 
done in the Senate committee. If the House expresses its 
opinion in the matter, we can safely leave it to the other House 
to put the language in proper form if it is not already there 
now. I would like to have it considered on its merits, because 
we shall never reach the bill again in this Congress. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
say that I have examined the two bills, and I find no distinction 
between them, except one uses the words “desert lands" and 
the other “ homestead entry?" 

Mr. SMITH of California. I think that is so. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the amendment offered by the gentleman from Colorado may be 
again reported and that the bill be read as it will read if 
amended. 

The Clerk read as follows: 

Be it enacted, etc., That any parece who, prior to the fporoval of this 
act, has made entry under the homestead or desert-land laws, but who, 
subsequently to such entry, from any cause shall have lost, forfeited, or 
abandoned the same, shall be entitled to the benefits of the homestead 
or desert-land laws as though such former entry had not been made, 
and any person applying for a second homestead or desert-land entry 
under this act shall furnish a description and the date of his former 
entry: Provided, That the provisions of this act shall not apply to an 
rege whose former entry was canceled for fraud, or who relinquish 

is former entry for a valuable consideration in excess of the filing fees 
paid by him on his original entry. 

Mr. MONDELL. Mr. Speaker, after hearing the amendment 
reported, and being convinced that there is a necessity for leg- 
islation touching the desert-land law as well as there is touch- 
ing the homestead law, and having discussed the matter with 
some members of the committee, J shall withdraw my objection 
to the amendment offered by the gentleman from Colorndo. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The committee amendment was agreed to. - 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “ Providing for second 
homestead and desert-land entries." 

On motion of Mr. Gronna, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

SALE AND SURVEY OF CERTAIN LANDS IN STATE OF WASHINGTON. 


Mr. MONDELL. Mr. Speaker, I call up the bill (H. R. 
15820) providing for the homestead entry of certain lands in 
the State of Wasliington, and for other purposes. The bill is 
on the Union Calendar, and I ask unanimous consent that it 
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Whole House. 

The SPEAKER, Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right 
to object, I would ask the gentleman what this bill is? 

Mr. MONDELL. It is the bill that provides for the sale and 
disposition of two small parcels of land in the State of Wash- 
ington amounting to about 1,200 acres. 

Mr. CLARK of Missouri. Whereabouts? 

Mr. MONDELL. In the Puget Sound country. 

Mr. CLARK of Missouri. Not in the suburbs of Seattle? 

Mr. MONDELL. No; but it is not far distant from Tacoma. 
It provides for the appraisement of the lands. 

Mr. FITZGERALD. Is this the land on the river provided 
for in the bill which we had up the other day? 

Mr. MONDELL. It is.on Puget Sound. 

Mr. FITZGERALD. Land that belongs to the Navy Depart- 
ment? 

Mr. MONDELL. Land that heretofore belonged to the Navy 
Department and been transferred to the Interior Department. 

Mr. CLARK of Missouri. Is it the same bill that I objected to 
here a few days ago? 

Mr. McCREDIE, The same one. 

Mr. CLARK of Missouri. Then, I object. 

The SPEAKER. Objection is heard. Under the rules of the 
House the House is in Committee of the Whole House on the 
state of the Union, and the gentleman from Pennsylvania [Mr. 
OLMSTED] will take the chair. 

Accordingly, the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. OLMSTED 
in the chair. 

The CHAIRMAN, The Clerk will report the bill. 

The Clerk proceeded to report the bill. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 

The bill is as follows: 

Be it enacted, etc., That the Secretary of the Interior shall cause the 
lands in abandoned military reservations Nos. 23 and 24, described as 
follows: Lots 1 and 2 in section 5 and lot 3 in section 6, of township 
20 north, and the southwest quarter, the southwest quarter of the 
southeast quarter, and lots 3 and 4 of section 21, and the northwest 

uarter, the west half of the northeast quarter, lots 1, 2, and 3, and 

the northeast quarter of the southwest quarter of section 28, and the 
south half of lot 3 and all of lots 4 and 5, and the northeast quarter 
of the southeast quarter of section 31, the south half of the south half 
of the northwest 13 the south half of the south half of the north- 
east quarter, and lots 1 and 2 and the west half of the northwest quar- 
ter of the southeast quarter and the southwest quarter of section 32, 
and the south half of lot 2 and all of lot 3 of section 33, in township 
21 north, all in range 2 east of the Willamette meridian, in the State 
of Washington, or zr part thereof, to be regularly surveyed or sub- 
divided into tracts or lots of 20 acres each, more or less. 

Sec. 2. That after said survey and the approval thereof by the Com- 
missioner of the General Land Office the A thereof shall be filed in 
the ofice of the register and receiver in the manner provided by law, 
and thereafter any settler who 1s in actual occupation of any portion 
of the lands descr. in section 1 hereof nt the date of the passage of 
this nct who has settled thereon in good faith for the purpose of secur- 
ing a home, and is by law entitled to make a homestead entry, shall be 
entitled to enter the land so occupied, not. exceeding 20 acres in a body, 
according to the government surveys and subdivisions thereof, upon 
ene to the Government of the sum of $2.50 per acre for each acre 
entered by him, and upon showing residence and cultivation of such 
lands in the manner and for the length of time required by the home- 
stead laws of the United States. 

Sec. 3. That the following-described land, being a part of abandoned 
military reservation No. 24, is hereby granted to school district No. 71 
of Pierce County, State of Washington, to wit: The east half of the 
northwest quarter of the southeast quarter of section 32, in township 
21, of range 2 east of the Willamette meridian, in the State of Wash- 


ington, upon payment therefor to the United States of $2.50 per acre. 
Sec. 4. That if any of the lan in section 1 hereof be not 
duly entered as a homestead by some settler, as pro section 1 
of this act, within ninety days er the same ject to entry 
under the provisions of this act, t in that event, the tary of 
the Interior is hereby authorized to of such remaining lands 


With the following committee amendments: 


Strike out all of sections 2 and 4. 

Make section 3 section 2 of the bill. 

Insert as section 3 of the bill the following: 

“That the Secretary of the Interior is hereby authorized to dispose 
of the lands described in section 1 hereof, under the provisions of the 
act of Congress of July 5, 1884, entitled ‘An act to provide for the 
disposal of abandoned and useless military reservatiens:' Provided 
however, That any settler who prior to December 1, 1909, in actual 
occupation of any such lands in good faith for the — gel of secu 
a home shall be entitled to enter the lands so occup not exceedin 
20 ina rd to the t and 


upon 
value of the buildin; 
land ca 


all have been filed in the 
rovided by law." 

Amend the title by striking out the words “homestead entry," and 
substituting therefor the wo “survey and sale." 

Mr. MONDELL. Mr. Chairman, I yield five minutes to the 
gentleman from Washington [Mr. McCREDIE]. 

Mr. McCREDIE. Mr. Chairman, this is a bill that I had 
placed on the Calendar for Unanimous Consent, supposing that 
it would be absolutely impossible for anyone to enter an objec- 
tion to it. 'The object of the bill is to protect certain home- 
steaders who have gone upon these two abandoned military res- 
ervations and made valuable improvements, by enabling them 
to get the benefit of their improvements. The bill originally 
was intended to give them the right of homestead. The com- 
mittee changed it so as to give them the right to purchase, 
providing that the land be surveyed into tracts not to exceed 
20 acres, and giving each homesteader or settler upon 20 acres 
the right to buy the land from the United States Government 
at the appraised value fixed by an agent of the Government. 
The appraised value, as the bill shows, should be the land inde- 
pendent of the improvements and independent of any increase in 
valuation created by the improvements. Therefore I could 
not see why the gentleman from Missouri [Mr. CLARK] should 
enter any objection to these men being protected in their honest 
efforts. 

In the Sixtieth Congress there were two reservations not far 
from this that were thrown open for settlement, and the people 
who were settlers thereon were permitted to homestead in 
tracts of land not exceeding 20 acres by paying the Government 
$2.50 per acre. I presume this fact was an inducement to 
other people living in that vicinity to settle upon these two 
reservations which have been abandoned for several years, ex- 
pecting that their labors and their efforts would be protected 
by the United States Government and by Congress. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. McCREDIE. Yes. 

Mr. MANN. This is a military reservation, as I under- 
stand it. 

Mr. McCREDIE. Yes. 

Mr. MANN. There is a provision of law now providing a 
method of disposing of or selling a military reservation which 
is abandoned. 

Mr. McCREDIE. That is correct. 

Mr. MANN. Which law applies to this tract of land. 

Mr. McCREDIE. That is correct. 

Mr. MANN. Now, as the gentleman says, we adopted a 
precedent when the gentleman’s distinguished predecessor was 
able to throw his hypnotic influence over this House, in a simi- 
lar case, of condoning the offense, if it were an offense, of set- 
tlers squatting upon the lands, of putting up improvements, and 
in that precedent we provided they should have the first op- 
portunity to purchase the land. 

Mr. HUMPHREY of Washington. At $2.50 an acre. 

Mr. MANN. Well, I say they should have the first oppor- 
tunity to purchase the land—the ones who were upon it. Do 
I understand the gentleman to say that because of this precedent 
these people have gone on to this land and settled upon this 
land, or that these people went on the land much as the other 
people went on the other land? 

Mr. McCREDIE. Well, I think both statements are true. 
There are quite a number who have settled upon this land, 
about the same time as they settled upon the other, and some 
later. 

Mr. MANN. Does the gentleman think it is very good policy 
for us to make a law providing that land may be sold in a 
particular manner and then having given a precedent to take 
care of people who have probably unknowingly violated the 
law, to consider that as a precedent to affect people who know- 
ingly violate the law? 

Mr. McCREDIE. It has been the policy of this Government 
for years to throw its lands open to homesteaders, and these 
people went upon this military reservation with the same idea, 
and 20 acres of this land is no more valuable to the United 
States Government than 160 acres of the public domain else- 
where. 

Mr. MANN. But this was a military reservation. They knew 
how to get the land if they wanted to do so. 'They knew that 


the law provided a specific manner of disposing of the land. 
Now, does the gentleman think that we are warranted in violat- 
ing the law because at some other time Congress has condoned 
a similar violation of the law? 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. I ask that the gentleman may have five minutes 
more; I do not wish to take up his time. 
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The CHAIRMAN. The time is in the control of the gentle- 
man from Wyoming. 

+ x MONDELL. I yield the gentleman flve minutes addi- 
onal, 

Mr. MANN. Let me ask the gentleman further in reference 
to this bill. Does the bill now do anything whatever practically 
but give to these people a preference and let them purchase land 
at probably the same price that it would be sold to them for if 
sold under the ordinary laws? 

Mr. McCREDIE. The object of this bill is to sell this land 
to these people at its actual fair value, as somebody may ap- 
praise it, sent there by the department to appraise it, at its full 
market value. 

Mr. MANN. And they pay full market price. 

Mr. McCREDIE. Yes. . 

Mr. MANN. In small tracts. 

Mr. McCREDIE. Yes. 

Mr. MANN. But the people having already made improve- 
ments upon the land, although in violation of the law, they ask 
that they may not be required to pay us for the improvements 
which they have made. 

Mr. McCREDIE. That is right; they save their own im- 
provements. I desire to ask the gentleman from Missouri 
what his objections are to this bill. 

Mr. CLARK of Missouri. Mr. Chairman, I can state exactly 
why I objected to it the other day. I thought it was the Sen- 
ate bill which was up, to begin with, but I have a couple of 
letters here, and I will read a sentence out of one of them: 

I have this day sent you a telegram, as follows: Oppose S. 4477, 
H. 15820. Wait letter. 

Then he goes on to state about how these are being intro- 
duced : 

These lands are now occupied by persons who have no legal rights 
whatever, and who are on the lands, as I understand, under the protest 
of the Government's reserve agent. The lands are worth In open mar- 
ket from $500 to $1,000 pee acre, as much of it is water front and in 
reasonably close proximity to the city of Tacoma, and this summer 
F closer to the city by the completion of certain street- 
car " 

Now, that is an excerpt from that letter. 

Mr. McCREDIE. Who signs that letter, may I ask? 

Mr. CLARK of Missouri. Dudley Eshelman. I never heard 
of him before until he telegraphed me, and he telegraphed me 
on the ground that he was a Missourian, and he seems to think 
a great wrong is being perpetrated upon the Government and 
mankind in general. Now, I have another one signed by John 
Hartman, former sheriff of Pierce County, Wash. where he 
says this land is worth from $100 to $500 per acre. Now, I 
suppose you have to trust somebody somewhere, although most 
of us are very much suspicious of everybody except ourselves. 
I would like to see these lands and all lands in proximity to n 
great city having a considerable number of people put up at 
publie auetion and sold. Now, this bill as amended by Mr. 
MownpELL's committee provides they shall be appraised under 
the general law which arranges for appraisement. 

I think if I had known that was in the bill when I objected 
to the unanimous consent for consideration of it here a few 
days ago I would not have objected. 'There are so many things 
to do in this House that you can not attend to them all. What 
I do say about them is that it would be better to remove all 
suspicion about the transaction and put the lands up at public 
auction and sell them, with the provision that if the one in 
possession bids as much as anybody else, or possibly more, and 
it is knocked down to him, that the value of his improvements 
shall be credited to him. 

Now, they providé in here that 20 acres of this land shall 
£o to some school district out there. I am as much in favor 
of schools as anybody on the top of the ground, but you are vot- 
ing, according to both of these letters, somewhere from $10,000 
to $20,000 to the school district. I would like very much to get 
appropriations through Congress to give school districts $10,000 
or $20,000 if it was a fair proposition. I would like if you 
could change it so that you could put this land up at auction. 

Mr. MANN. Will the gentleman from Missouri [Mr. CLARK] 
yield for a moment? 

Mr. CLARK of Missouri. Yes, sir. 

Mr. MANN. Of course, this provides that the sale ‘of this 
land shall be under the act providing for the disposal of aban- 
doned useless military reservations. That provides for the 
appraisement. 

The CHAIRMAN.” The time of the gentleman from Washing- 
ton [Mr. McCrepre] has again expired. 

Mr. CLARK of Missouri. I ask that the gentleman's time be 
extended five minutes. 

Mr. MANN. The gentleman from Wyoming [Mr. Monpetr] 
has the time. 


Mr. MONDELL. Mr. Chairman, I yield to the gentleman 
from Washington [Mr. McOnEDprE] for five minutes. 

Mr, MANN. The law provides, in reference to the disposal of 
these lands, for an appraisement, and also for the sale nt pub- 
lie auction. As I take it, this bill proposes to give the people 
who are oecupants of the land a right to purchase the land 
at the appraised value. I do not know whether there is any 
way of fixing it so that the land would be sold at public auction 
and still give them the preference. 

Mr. CLARK of Missouri. I have no objection so that the 
Government is going to get what the land is worth, except, it 
"e m me, that that is too big a slice to give to that school 
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Mr, MANN. I will not say that, but the law under which 
this will be disposed of reads, in reference to the Secreary of 
the Interior: 

He shall cause the said land so surveyed and subdivided, and each 
tract thereof, to be 1 by three competent and disinterested men 
to be appointed by him— 

And so forth, 

That is the law providing for the sale of abandoned military 
reservations, and under the committee amendment the sale of 
this land will be under that law, except that the occupants of 
ne land are given a priority to purchase it at the appraised 
value. 

Mr. PARSONS. Under the law, from which you are reading, 
actual settlers are also given priority. 

Mr. MANN. I understand. 

Mr. CLARK of Missouri. I can not understand that feature 
of it. I will ask the gentleman from Illinois [Mr. MANN] if he 
thinks this is a good bill? I am willing to take his judgment 
upon it. He has examined it more than I have. 

Mr. MANN. I will say this: I objected to the consideration 
of two of these bills for a long time when Mr. Cushman was in 
the House. I do not know whether it was because of the genial 
influence of Mr. Cushman, but upon an examination of the map, 
and after consultation with the Department of the Interior, and so 
forth and so on, I finally withdrew my objection. "The bills 
were passed. This is on all fours with those bills. Whether 
we made a mistake about it, I do not know. 

Mr. FITZGERALD. Is it on all fours? This land is on 
the 

Mr. MXNN. This bill is a little better than the other bills, so 
far as the Government is concerned. 

Mr. FITZGERALD. This land is on Puget Sound, within 
5 or 6 miles of the city of Tacoma. 

Mr. MANN. The other lands were also close to a large city. 

Mr. FITZGERALD. They will be compelled, in my judg- 
ment, in the very near future to obtain lands in that locality for 
some publie purpose, and if the Government has no use for this 
land for military purposes, why should it not be retained and be 
utilized for some other governmental purpose if occasion arises? 
The Government should not be put in a position to be forced 
into paying an extravagant price for land when needed. It will 
be impossible to get land on Puget Sound within a short time. 

Mr. MANN. So far as the Government is concerned, I do 
not think it needs the land. 

Mr. HUMPHREY of Washington. 
wants it? 

Mr. FITZGERALD. Nobody knows whether some other de- 
partment has not now in mind plans for some public utility. 

Mr. MANN. If the gentleman will yield to me, under the law 
which now exists the War Department is permitted to abandon 
military reservations. This reservation has been abandoned 
under former provisions of law, and is now subject to sale at 
publie auction after it shall be subdivided and appraised. Of 
course, the Secretary of the Interior ought to have kept these 
people off the land, and complied with the provisions of the 
law for the sale of it; but he did not do that, and let these 
people get on the land. 

Mr. FITZGERALD. Let me suggest to the gentleman from 
Illinois that in some mysterious manner they seem to have 
ascertained exactly the time when the executive order was 
issued and the lands were abandoned. They have been there 
since 1904, when the lands were abandoned as a military reser- 
vation. I have no sympathy with the contention that these 
people are bona fide settlers. They are men who have got in- 
formation in some manner to the disadvantage of all others. I 
do not think they have any rights we are bound to respect. 

Mr. PARSONS. Let me suggest as to the acts for abandoning 
military reservations, the land is sold in 160-acre tracts at the 
appraised value except to actual settlers on the land. 

Mr. FITZGERALD. Unless they resided twenty-four years 
on the land, the actual settlers on the land have no right, ac- 
cording to the report of the committee, 
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Mr. MANN. What makes the gentleman from New York 
[Mr. Parsons] think that they take 160-acre tracts under the 
provisions of the law for the sale of abandoned military reser- 
yations? 

Mr. PARSONS. Because it is provided that actual settlers 
who are entitled to make a homestead entry can take not ex- 
ceeding 160 acres. 

Mr. MANN. But the law provides how it shall be sold: 

The Secretary of the Interior may, if in his opinion the public inter- 
ests so require, cause the said lands or any part thereof in such reser- 
vation to regularly surveyed and subdivided into tracts of less than 
40 acres, in town lots, or either, or both. 

That does not require the sale in 160-acre tracts. 

Mr. PARSONS. If you will look to actual settlers, they can 
get 160 acres, r 

Mr. MANN. Under this bill they can only get 20 acres. 

Mr. FITZGERALD. ‘There are no actual settlers on this land. 

Mr. MONDELL. If the gentleman will allow me, the only 
settlement that could be made upon any abandoned military 
reservation until it was opened to settlement would be by set- 
tlers under the same conditions as these settlements were made 
under. 

Mr. CULLOP. I would like to ask the gentleman from 
Washington a question. 

Mr. MONDELL. Now, I should like to make just a brief 
statement uninterrupted, if I may. 

Mr. CLARK of Missouri. Before you begin that statement I 
would like to ask you one question: Why is it that you give 
this school district 20 acres of this land? 

Mr. MONDELL. Well, we grant this school district 20 acres 
of land because of our understanding that the school district 
went in when the lands were rough and wild. The settlers 
built their little schoolhouse and improved the tract. It has 
been the universal practice of Congress in dealing with the 
publie lands to deal liberally with regard to public schools. 

I do not pretend to know the value of these lands, but I am 
of the opinion, from what I have been able to learn from gentle- 
men who do know, that the lands have no such high value as 
has been suggested except in the speculative imagination of 
some persons. They are lands of some value. Whatever the 
value is they will be appraised, but I do not imagine it is a 
valuable tract that we are giving to that school district. It 
was the opinion of the committee that the school district ought 

.to be granted the tract at a reasonable, nominal price, they 
having improved it. 

Mr. CULLOP. Will fhe gentleman teli the committee what 
witness testified before his committee as to the value of these 
lands? 

Mr. MONDELL. .Well, this matter has been before the com- 
mittee for some time. It was before the committee in the last 
Congress. There was a considerable amount of discussion of 
it. In the last Congress a bill much more liberal than this 
was reported from the committee on the subject, if I récollect 
rightly. .We have had a good bit of testimony. I remember the 
late Representative Cushman was before the committee and 
discussed this matter with us, and that later the present Repre- 
sentative from that district has informed the committee on the 
matter. The matter has also been considered by a subcommit- 
tee, which drafted it in its present form. 

Mr. COOPER of Wisconsin. I should say that on a question 
of the disposal of property, like this, there ought to be some- 
thing definite and reasonably full and explicit on the question 
of value from people who know. 

Mr. MONDELL. The question of value is to be absolutely set- 
tled by appraisement under the law, except as to the lands which 
the school district receives; and the committee believed we were 
justified in following the usual rule to sell to this school dis- 
trict this small tract of rough land at a nominal price. 

Now, if I may have just a moment, the law under which the 
department disposes of such lands—that is, abandoned reserva- 
tions—provides for their appraisal and sale just as this bill 
does. That law provides that actual settlers upon the lands 
may have the lands upon which they reside or have settled to 
the extent of 160 acres. By this bill we confine them to 20 
acres, so that, as a matter of fact, we follow the present law, 
except that we reduce from 160 acres to 20 acres the amount of 
land that the settler may obtain. 

Mr. CULLOP. Will the gentleman permit a question? 

Mr. MONDELL. I shall be glad to. 

Mr. CULLOP. I see this bill was introduced on December 17, 
1909, and the provision regarding settlers is December 1, 1909. 
Was there any examination by the committee as to when these 
settlers went upon the land or how long they had been there 
at that date? 
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Mr. MONDELL. That question has been referred to before 
the committee several times, and our understanding is that 
some of these settlers have been there for a number of years. 

Mr. CULLOP. How long has it been since the most recent 
settlement? 

Mr. MONDELL. I understand most of the lands have been 
occupied for a number of years. 

Mr. CULLOP. Did the hearing show anything on that sub- 
ject? And, if so, what did it show? 

Mr. MONDELL. If the gentleman will refer to the report, 
he will find a letter showing the date when settlement was 
made; and, I think, the latest settlement referred to there is 
in 1907. 

Mr. CULLOP. Are the settlements there referred to all the 
settlements on this land? Do they include all the settlements? 

Mr. MONDELL. I do not know that they do. 

Mr. CULLOP. Because there is a provision in this bill, as I 
understand it, that these lands shall be sold to the settlers at 
their actual appraised value. 

Mr. MONDELL. In any event the settler must pay the value 
of the property. 

Mr. CULLOP. If some of them settled there, for instance, 
in the month of November last, that would be very unfair, I 
should think. 

Mr. FITZGERALD. Are there any government improvements 
on this land? 

Mr. MONDELL. There are none. The lands were abandoned 
and turned back by the Navy Department to the General Land 
Office. 

Mr. FITZGERALD. 
ments or buildings. 

Mr. MONDELL. There were no buildings or improvements. 
The lands had never been occupied by the Government for any 
purpose, 

Mr. FITZGERALD. This does not provide that the settler 
shall pay the value of the lands less the value of the improve- 
ments he has put on, but that he shall pay the appraised value 
of the lands less the yalue of any buildings and improyements 
that are on the land. 

Mr. MONDELL. The ground never was occupied by the Goy- 
ernment for any purpose whatever. It was simply an old naval 
reservation, many years back, and there are absolutely no im- 
provements upon the land, except those which the settlers have 
put upon it. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
there is any precedent that he knows of where a military reser- 
yation has been given to a State or to its citizens for school pur- 
poses? 

Mr. MONDELL. We have granted military reservations, with 
very valuable buildings upon them, to States for a variety of 
purposes. 

Mr. STEPHENS of Texas. Can the gentleman cite any of 
them? 

Mr. MONDELL. Yes. I think we granted one military res- 
ervation to the Territory of Oklahoma. That was a military 
post with considerable land. 

Mr. STEPHENS of Texas. What one? 

Mr, MONDELL. The gentleman from Oklahoma perhaps c can 
correct me. Wyoming was granted the Fort McKinney Military 
Post with buildings upon it; but this is land that has never been 
occupied by the Government. 

Mr. STEPHENS of Texas. There is a very definite precedent 
where one was refused. That was the Fort Bliss Reservation at 
El Paso, and another the Fort Elliott Reservation, in Wheeler 
County, in the Panhandle of Texas. 

Mr. MONDELL. But this does not propose to give any land 
to anybody. 

Mr. STEPHENS of Texas. I understand it 1s a donation. 

Mr. MONDELL. Oh, no; the land is all appraised, and the 
settler takes at the appraised value the land that he is occupy- 


There may have been some improve- 


ing. 

Mr. STEPHENS of Texas. I am not speaking of the settler. 
I am speaking of the land that we give to the city for school 
purposes. 
Mr. MONDELL. We grant a small tract of land to the school 
district at $2.50 per acre. 

Mr. STEPHENS of Texas. Congress has granted lands in 
other States, has it not? "There are other precedents for this? 

Mr. MONDELL. Yes; there have been grants to munici- 
palities for one purpose and another. 

Mr. STEPHENS of Texas. And without any consideration? 

Mr. MONDELL. Very little, but there is a consideration of 
$2.50 an acre in this. 

Mr. MADDEN. Will the gentleman yield? 
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Mr. MONDELL. I will. 

Mr. MADDEN. Will the gentleman allow me to ask him if 
all these lands in the reservation are now occupied by settlers? 

Mr. MONDELL. They are, I believe. 

Mr. MADDEN. How are you going to segregate the school 
lands? 

Mr. MONDELL. Except the school tract, and that is im- 
proved and fenced, as I understand it. 

Mr. MADDEN. It is already used for school purposes? 

Mr. MONDELL. Yes. Mr. Chairman, I call for a vote. 

Mr. MANN. I suppose the bill will first be read for amend- 
ment. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill at length. 

The committee amendments were agreed to. 

Mr. MADDEN. . Mr. Chairman, I make the point of order 
that there is no quorum. 

The CHAIRMAN. The Chair will count. 

Mr. MADDEN. Mr. Chairman, I move that the committee 
do now rise. 

Mr. MONDELL. I move that the committee do now rise and 
report the bill back to the House with the recommendation that 
it do pass. 

The CHAIRMAN. The gentleman from Illinois having made 
the point of no quorum present, until that point is decided no 
motion is in order except that the committee do rise, which 
is in order. The question is on the motion of the gentleman 
from Illinois that the committee do now rise. 

The question was taken; and on a division (demanded by 
Mr. MowDprELL) there were 44 ayes and 33 noes. 

Mr. MONDELL. I demand tellers. 

Tellers were ordered, and the Chairman appointed as tellers 
Mr. MoxpkLL and Mr. MADDEN. 

The committee again divided; and the tellers reported that 
there were 49 ayes and 38 noes. 

So the committee determined to rise. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill 15820, providiug 
for homestead entries, etc, and had come to no resolution 
thereon. 

INTERNATIONAL SPORTING AND FIELD SPORTS EXPOSITION, VIENNA, 
1910. 


The SPEAKER laid before the House a message from the 
President of the United States recommending an appropriation 
of $50,000 to enable the United States to participate in the 
First International Field Sports Exposition in Vienna, 1910. 
(H. Doc. No. 605.) 

The SPEAKER. This message was read to the House and 
printed as a House document, but it contains a map. It was 
printed without the order of the House, and a question may 
arise as to the payment for the printing unless the House 
orders it. 

Mr. MANN. Mr. Speaker, I will withdraw the objection that 
I made once before to printing the illustration. A request was 
submitted at one time in the House for an order to have the 
printing done, and I objected. I am perfectly willing to with- 
draw my objection to the printing and have it ordered by the 
House. 

The SPEAKER. Without objection, the order for the print- 
ing will be considered as made. 

There was no objection. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 19285. An act to amend section 773 of the Revised Stat- 
utes; and 

H. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band. 

The SPEAKER announced his signature to enrolled joint 
resolution and bills of the following titles: 

S. J. Res. 91. Joint resolution amending a “ Joint resolution au- 
thorizing the Secretary of the Interior to pay to the Winnebago 
tribe of Indians interest acrrued since June 30, 1909," approved 
January 20, 1910 (S. J. Res. 58); 

S. 226. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions, and to provide for 
an additional district judge in said district; " 

S. 1866. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lieu thereof; 


S. 3544. An act to grant right of way over the public domain 
in the State of Arkansas for oil or gas pipe lines; 

S. 3983. An act to amend the act of April 23, 1904 (33 Stat. 
L. p. 302), entitled *An act for the survey and allotment of 
lands now embraced within the limits of the Flathead Indian 
Reservation, in the State of Montana, and the sale and dis- 
posal of all surplus lands after allotment,” and all amendments 

ereto; 

S. 6793. An act authorizing the construction of a bridge across 
ie 5 River, in the counties of Okanogan and Douglas, 

ash.; 

S. 5851. An act to amend an act approved August 19, 1890, 
entitled *An act to establish a national military park at the 
battlefield of Chickamauga ; " 

S. 7246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the Chicago and Northwestern Railway Company, across 
the military reservation (United States artillery target range 
and maneuver grounds) near Sparta, Monroe County, Wis. ; 

S. 6794. An act authorizing the construction of a bridge across 
the Okanogan River, in the county of Okanogan, Wash.; and 

S. J. Res. 38. Joint resolution fixing the terms of court in the 
Philippine Islands. 

SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 1499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup—to the Committee on Interstate 
and Foreign Commerce, 

S. 7585. An act to authorize the Secretary of the Treasury to 
accept the gift of a chime of bells for the custom-house at 
Boston, Mass.—to the Committee on Ways and Means, 

S. 7166. An act to amend an act entitled “An act to promote 
the administration of justice in the navy," to amend section 
1624 of the Revised Statutes, and for other purposes—to the 
Committee on Naval Affairs. 

S. 3781. An act to provide for the deposit in the Treasury of 
the United States of moneys, unclaimed by next of kin, belong- 
ing to deceased inmates of the Naval Home or derived from the 
sale of their personal effects, and for other purposes—to the 
Committee on Naval Affairs. 

S. 4741. An act to amend the act of January 25, 1895, as 
amended by the act of March 3, 1901, relative to the adminis- 
tration of oaths—to the Committee on Naval Affairs. 

8.5019. An act to increase the limit of cost of the additions 
to the publie building at Salt Lake City, Utah—to the Commit- 
tee on Public Buildings and Grounds. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 21673. An act granting authority to the city of St. Fran- 
cisville, III., to build a bridge across the Wabash River; 

H. R. 19285. An act to amend section 773 of the Revised Stat- 
utes; and 

H. R. 22459. An act to authorize the board of commissioners 
of Lake County, Ind., to construct and maintain a bridge across 
the Grand Calumet River in the city of Hammond, Ind, 

LEAYE OF ABSENCE. 

Mr. Ropenserc, by unanimous consent, was given leave of 
absence for one week, on account of important business, 

Mr. FULLER, by unanimous consent, was given leave of ab- 
sence for three days, on account of important business. 

ADJOURNMENT. 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 
30 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of State, transmitting, in re- 
sponse to the request of the House, reports relating to steamship 
service between the United States and South America (S. Doc. 
No. 476)—to the Committee on the Merchant Marine and Fish- 
eries and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting, 
in response to the inquiry of the House, statements of certain 
specifie and indefinite appropriations (H. Doc. No. 844) —to the 
Committee on Appropriations and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. BATES, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 9961) authorizing 
that commission of ensign be given midshipmen upon gradua- 
tion from the Naval Academy, reported the same with amend- 
ment, accompanied by a report (No. 954), which said bill and 
report were referred to the House Calendar. 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 14541) to aid 
the Council City and Solomon River Railroad Company, reported 
the same with amendment, accompanied by a report (No. 955), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which were referred sundry bills of the House, reported 
in lieu thereof a bill (H. R. 24137) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the civil war 
and certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 952), which said bill and 
report were referred to the Private Calendar. 

Mr. COOK, from the Committee on Pensions, to which were 
referred sundry bills of the House, reported in lieu thereof a bill 
(H. R. 24148) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 953), which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. PAYNE: A bill (H. R. 24138) to protect the seal fish- 
eries of Alaska, and for other purposes—to the Committee on 
Ways and Means. 

By Mr. HULL of Iowa: A bill (H. R. 24139) concerning dis- 
missal of officers of the United States Army—to the Committee 
on Military Affairs. r - 

By Mr. COUDREY: A bill (H. R. 24140) regulating clocks 
displayed outside of buildings or on any street or avenue within 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. O'CONNELL: A bill (H. R. 24141) extending pref- 
erence for appointments and dismissals under the civil-service 
laws to honorably discharged soldiers and sailors—to the Com- 
mittee on Reform in the Civil Service. 

By Mr. CLARK of Florida: A bill (H. R. 24142) to give the 
Court of Claims jurisdiction to hear and adjudge the claims 
for accrued and unpaid interest on those judgments heretofore 
rendered by the courts of the United States for claims arising 
under and provided for under the treaty of 1819 between the 
United States and Spain, and for other purposes—to the Com- 
mittee on the Judiciary. 

By Mr. KAHN: A bill (H. R. 24143) to amend section 4514 
of the Revised Statutes—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. HAMER: A bill (H. R. 24144) to authorize contracts 
for the disposition of waters of projects under the reclamation 
act, and for other purposes—to the Committee on Irrigation of 
Arid Lands. 

By Mr. HUMPHREY of Washington: A bill (H. R. 24145) 
for the establishment of marine schools, and for other pur- 
poses—to the Committee on Naval Affairs. 

By Mr. WEBB: A bill (H. R. 24146) to provide for the erec- 
tion of a publie building at Morganton, N. C.—to the Committee 
on Publie Buildings and Grounds. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 24141) grant- 
ing a pension of $36 per month to all honorably discharged sol- 
diers and sailors who served at least ninety days in the army 
or navy of the United States during the war with Mexico and 
who have or may reach the age of 70 years—to the Committee 
on Pensions. 


By Mr. WICKERSHAM: A bill (H. R. 24149) to create, es- 
tablish, and enforce a miner's labor lien in the Territory of 
8 and for other purposes to the Committee on the Terri- 
tories. 

By Mr. CROW: A bill (H. R. 24150) transferring Oregon 
County to the southern division of the western judicial district 
of Missouri—to the Committee on the Judiciary. 

By Mr. WANGER: A bill (H. R. 24151) granting certain 
obsolete ordnance to the commissioners of Valley Forge Park, 
in Pennsylvania—to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
sne folowing titles were introduced and severally referred as 
ollows: 

By Mr. ALEXANDER of New York: A bill (H. R. 24152) 
granting an increase of pension to John F. W. Minsterman—to 
the Committee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 24153) for the 
relief of John Marshall—to the Committee on Military Affairs. 

Also, a bill (H. R. 24154) correcting the military record of 
Avon H. Brodley—to the Committee on Military Affairs. 

By Mr. CALDERHEAD: A bill (H. R. 24155) granting a 
pension to Mary J. Davis—to the Committee on Pensions, 

Also, a bill (H. R. 24156) granting an increase of pension to 
Artemas C. McKenney—to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 24157) granting a pension to 
Elmer E. Dickey—to the Committee on Pensions. 

Also, a bill (H. R. 24158) for the relief of William Bushby— 
to the Committee on War Claims. 

Also, a bill (H. R. 24159) for the relief of the estate of John 
Sullivan—to the Committee on War Claims. 

By Mr. CLARK of Florida: A bill (H. R. 24160) granting 
an increase of pension to Wright W. Patrick—to the Committee 
on Pensions. 

Also, a bill (H. R. 24161) granting an increase of pension 
to Cornelius Jahns—to the Committee on Pensions. 

Also, a bill (H. R. 24162) granting a pension to George H. 
Wasson—to the Committee on Pensions. 

By Mr. COVINGTON: A bill (H. R. 24163) granting a pen- 
mon to Mary P. Haddaway—to the Committee on Invalid Pen- 
sions. 

By Mr. CROW: A bill (H. R, 24164) granting an increase 
of pension to George W. Brewster—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24165) granting an increase of pension to 
Francis M. Sharp—to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 24166) to correct the mili- 
71 record of R. W. Hayden to the Committee on Military 

‘airs. 

By Mr. DIXON of Indiana: A bill (H. R. 24167) granting an 
increase of pension to Andrew J. Merrell—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24168) granting a pension to Catharine 
Day—to the Committee on Invalid Pensions. 

By Mr. FASSETT: A bill (H. R. 24169) granting an increase 
of pension to Morgan Backer—to the Committee on Invalid 
Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 24170) granting an in- 
crease of pension to William H. Baker—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24171) granting an increase of pension to 
Otto G. Hendrix—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 24172) granting an increase of pension to 
Orlando S. Hartman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24173) granting a pension to Frank A. 
Milligan—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24174) granting 
an increase of pension to George A. Robertson—to the Com- 
mittee on Invalid Pensions, 

By Mr. OLCOTT: A bill (H. R. 24175) providing for the 
restoration and retirement of Frederick W. Olcott as a passed 
assistant surgeon in the navy—to the Committee on Naval 
Affairs. 

By Mr. RAUCH: A bill (H. R. 24176) granting an increase of 
pension to William Alexander—to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON: A bill (H. R. 24177) granting an in- 
crease of pension to Jerome Patterson—to the Committee on 
Pensions. 

By Mr. SHACKLEFORD: A bill (H, R. 24178) granting an 
Increase of pension to Charles B. Swinney—to the Committee 
on Pensions, 
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By Mr. STURGISS: A bill (H. R. 24179) granting an in- 
erease of pension to Edmund Messenger—to the Committee on 
Invalid Pensions. 5) 

By Mr. TAYLOR of Ohio: A bill (H. R. 24180) for the relief 
of Carlos H. Cady—to the Committee on Military Affairs. 

Also, a bill (H. R. 24181) granting an increase of pension to 
Mary Highland—to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24182) granting 
an increase of pension to William D. Albright—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24183) granting an increase of pension to 
Johnathan C. Huffman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24184) to correct the military record of 
William Lacy—to the Committee on Military Affairs. 

Also, a bill (H. R. 24185) placing the survivors of Middle 
Green River Battalion Volunteers, Kentucky, in pensionable 
position—to the Committee on Military Affairs. 

Also, & bill (H. R. 24186) to remove the charge of desertion 
from the military record of Granor Owens—to the Committee 
on Military Affairs. 

By Mr. VREELAND: A bill (H. R. 24187) granting an in- 
crease of pension to George W. Whipple—to the Committee on 
Invalid Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 24188) granting an 
increase of pension to Martin J. Buckwar—to the Committee on 
Pensions. 

Also, & bill (H. R. 24189) granting an increase of pension to 
William Goodin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24190) granting an increase of pension to 
Eli W. Bradford—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24191) for the relief of A. V. Coles—to the 
Committee on Claims. 

Also, a bill (H. R. 24192) for the relief of Ward Brothers— 
to the Committee on Claims. 

Also, a bill (H. R. 24193) for the relief of Jonah B. Eaton— 
to the Committee on Military Affairs. 

By Mr. SHEPPARD: A bill (H. R. 24194) granting an in- 
crease of pension to A. L. Cloniger—to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. BARTLETT of Nevada: Petition of citizens of Oling- 
house, Nev., for an eight-hour law on government works—to the 
Committee on Labor. 

By Mr. BATES: Petition of Colonel Crawford Chapter, 
Daughters of the American Revolution, against repeal of sec- 
tion 40 of immigration law as provided in the Hayes immigra- 
tion bill—to the Committee on Immigration and Naturalization. 

By Mr. BENNETT of Kentucky: Petition of Carpenters' 
Union No. 1542, of Kentucky, against federal interference with 
the development of the water supply of San Francisco—to the 
Committee on the Public Lands. 

Also, petition of citizens of Kentucky, against a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Edward Reyburn and others, for legislation 
to secure proper housing of railway workmen—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of John T. Parker Post, No. 57, Grand Army of 
the Republic, Department of Kentucky, favoring enactment of 
the National Tribune pension bill—to the Committee on Invalid 
Pensions, 

By Mr. BENNET of New York: Petition of Second and Fourth 
Reformed Presbyterian Churches, for amendment to the Con- 
stitution recognizing God therein—to the Committee on the 
Judiciary. 

By Mr. BURLEIGH: Petition of Kennebec Valley Grange, 
No, 128, of Madison, Me., for a national health bureau—to the 
Committee on Expenditures in the Interior Department. 

By Mr. BUTLER: Petition of Iron Molders’ Union No. 75, 
of Spring City, Pa., against federal interference in the matter 
e iym 8 water supply—to the Committee on the Pub- 

c nds, 

By Mr. CLARK of Florida: Petition of R. L. Gladden and 
numerous other citizens of Florida, for House bill 15441, eight- 
hour law—to the Committee on Labor. 

By Mr. DAVIS: Petition of Minnebaha (Minn.) Council, No. 
1160, Royal Arcanum, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. MICHAEL E. DRISCOLL: Petition of Morrisville 
(N. X.) Business Men's Association, for legislation to secure 
an adequate supply of intelligent farm laborers through the 
national bureau of distribution—to the Committee on Labor. 


By Mr. FITZGERALD: Petition of Algonquin Council, No. 
1610, Royal Arcanum, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Republican Club of New York, favoring the 
conservation policy of former President Roosevelt—to the Com- 
mittee on Agriculture. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Henry F. Watkins—to the Committee on Invalid 
Pensions. 

Also, petition of soldiers and citizens of Arkansas, favoring 
a pension law granting to every Union soldier who served 
ninety days $30 per month—to the Committee on Invalid 
Pensions. 

By Mr. FOSTER of Vermont: Petition of Fair Haven Coun- 
cil, Knights of Columbus, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Danby (Vt.) Grange, for a national health 
bureau—to the Committee on Expenditures in the Interior 
Department. 

By Mr. GARDNER of Massachusetts: Petition of John G. 
Whittier Council, No. 74, favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Massachusetts legislature, for a free port of 
entry at some point in Boston Harbor—to the Committee on 
Ways and Means. 

By Mr. GOULDEN: Petition of Claremont Council, No. 1655, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. GREENE: Petition of legislature of Massachusetts, 
for a free port of entry at some point in Boston Harbor—to the 
Committee on Ways and Means. 

By Mr. GRONNA: Petition of citizens of Lignite, N. Dak., 
against increasing rate of second-class mail—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of citizens of Knox, N. Dak., for a stricter regu- 
lation of the liquor trafüc—to the Committee on Alcoholic 
Liquor Traffic. 

Also, petition of state superintendents of public instruction 
of 27 States, against an appropriation for the George Wash- 
ington University—to the Committee on Agriculture. 

By Mr. HENRY of Connecticut: Petition of Esther Stanley 
Chapter, Daughters of the American Revolution, against repeal 
of section 40 of immigration law as provided in the Hayes im- 
Migration bill—to the Committee on Immigration and Naturali- 
zation. 

By Mr. HOBSON: Petition of Tuscaloosa (Ala.) Chapter, 
Daughters of the American Revolution, protesting against 
legislation having for its purpose the abolition of the Division 
of information of the Bureau of Immigration and Naturaliza- 
tion in the Department of Commerce and Labor—to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of General Felix Agnus Garrison, No. 42, Army 
and Navy Union of United States of America, of Baltimore, 
Md., for legislation to compel admittance of soldiers and 
sailors to enter places of amusement in their uniforms—to the 
Committee on Military Affairs. 

By Mr. HULL of Iowa: Petition of citizens of Iowa, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. JAMES: Petition of state board of health of Ken- 
tucky, for a national bureau of health—to the Committee on 
Expenditures in the Interior Department. 

By Mr. KELIHER: Petition of legislature of Massachusetts, 
for a free port of entry somewhere in Boston Harbor—to the 
Committee on Ways and Means. 

By Mr. KORBLY: Petition of Indianapolis (Ind.) Council, 
No. 328, Royal Arcanum, favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Molders’ Union No. 56, against federal in- 
terference in the matter of San Francisco water supply—to the 
Committee on the Public Lands. 

By Mr. LAFEAN: Petition of Gideon Grange, No. 810, Pa- 
trons of Husbandry, of Hanover, Pa. for Senate bill 5842, 
strengthening the oleomargarine law—to the Committee on 
Agriculture. 

By Mr. LINDBERGH: Petition from Carpenters and Joiners’ 
Union, of St. Cloud, Minn, praying for the passage of House 
bill 15441, providing for an eight-hour workday on all contract 
work done for the United States Government—to the Commit- 
tee on Labor. 

Also, petition by the Minnehaha Council, No. 1160, Royal 


Arcanum, of Minneapolis, Minn, praying for the passage of. 


Honse bill 17543 by Congress—to the Committee on the Post- 
Office and Post-Roads. 


Also, petition by state superintendents of public instruction, 
protesting against assignment of benefits of so-called Morrill 
Acts to the George Washington University—to the Committee 
on Agriculture. 

By Mr. McCALL: Petition of Massachusetts legislature, for 
a free port of entry at some point in Boston Harbor—to the 
Committee on Ways and Means. 

By Mr. MOORE of Pennsylvania: Petition of Central Society 
for Prevention of Cruelty to Animals; Mrs. W. B. Andrews, of 
Woodbury, N. J.; and Mr. M. M. Guernsey, of Philadelphia, 
Pa., against House bill 22321, relative to jurisdiction over 
dumb animals in the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of Chicago committee of the Natiomal Conser- 
vation Association, urging legislation to conserve natural re- 
sources of the country—to the Committee on Agriculture. 

Also, petition of Business Men’s Association of Morrisville, 
N. Y., for a national labor distribution bureau—to the Commit- 
tee on Labor. $ 

By Mr. ROBERTS: Memorial of the legislature of Massa- 
chusetts, for a free port of entry at some point in Boston Har- 
bor—to the Committee on Ways and Means. 

By Mr. ROBINSON: Paper to accompany House bill 11798, a 
bill to conserve forest reservations in the White and Appalachian 
mountains—to the Committee on Agriculture. 

Also, papers to accompany House bill 23361, sale of certain 
lands at Hot Springs, Ark, to Hot Springs Lodge, No. 62, 
Ancient Free and Accepted Masons—to the Committee on the 
Public Lands. 

By Mr. TENER: Petitions of Pawnee Grange, No. 1375; 
Chestnut Ridge Grange, No. 1133; and Jefferson Grange, No. 
314, Patrons of Husbandry, for Senate bill 5584, in aid of oleo- 
margarine law—to the Committee on Agriculture. 

By Mr. VREELAND: Petition of Gowanda Grange, No. 1164, 
Patrons of Husbandry, for a national bureau of health—to the 
Committee on Expenditures in the Interior Department, 


SENATE. 
Tuourspar, April 7, 1910. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday's proceedings was read and ap- 
proved. 

TRINITY GERMAN REFORMED CHURCH, GETTYSBURG, PA. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant elerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of the Trinity German Reformed Church of Gettys- 
burg, Pa., v. United States (S. Doe. No. 478), which, with the 
accompanying paper, was referred to the Committee on Claims 
and ordered to be printed. . 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 1324) 
for the relief of James J. Elliott. 

'The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate : 

H.R.15660. An aet providing for second homestead and 
desert-land entries; 

H. R. 21835. An act to provide for the transmission, free of 

of certain reading matter for the blind; and 

H. R. 24060. An act granting a franking privilege to the Presi- 
dent, former Presidents, and their widows, respectively. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tions, and they were thereupon signed by the Vice-President: 

S. 226. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions, and to provide for 
an additional district judge in said district ; " 

S. 1866. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the publie domain 
in lieu thereof; 

S. 3544. An act to grant right of way over the public domain 
in the State of Arkansas for oil and gas pipe lines; 

S. 3983. An act to amend the act of April 23, 1904 (33 Stat. 
L., p. 302), entitled “An act for the survey and allotment of 
lands now embraced within the limits of the Flathead Indian 
Reservation, in the State of Montana, and the sale and dis- 


CONGRESSIONAL RECORD—SENATE. 


posal of all surplus lands after allotment," and all amendments 


S.5851. An act to amend an act approved August 19, 1890, 
entitled An act to establish a national military park at the 
battlefield of Chickamauga ; " 

S. 6793. An aet a: the eonstruetion of a bridge across 
3 River, in the counties of Okanogan and Douglas, 

ash. > 

8. 6794. An act authorizing the construction of a bridge across 
the Okanogan River, in the county of Okanogan, Wash. ; 

8.1246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
pany of the and Northwestern Railway Company, 
across the military reservation (United States artillery target 
ERN AM ME | rwn) near Sparta, Monroe County, 

H. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band; 

S. J. Res. 38. Joint resolution fixing the terms of court in the 
Philippine Islands; and 

S. J. Res. 91. Joint resolution & joint resolution 
authorizing the Secretary of the Interior to pay to the Winne- 
bago tribe of Indians interest accrued since June 30, 1909, 
approved January 20, 1910 (S. J. Res. 58). 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition ef the Chamber 
of Commerce of York, Pa., and a petition of the Chamber of 
Commerce of Pittsburg, Pa., praying for the enactment of legis- 


lation providing for investigations and inquiries into the causes 


of mine explosions and the more efficent use of mineral re- 
sources, which were referred to the Committee on Mines and 
Mining. 

Mr. CULLOM presented a petition of Prosperity Lodge, No. 
128, International Association of Machinists, of Chieago, II., 
praying for the enactment of legislation to abolish the involun- 
tary servitude imposed upon seamen of the merchant marine of 
the United States while in foreign ports, etc, which was re- 
ferred to the Committee on Commeree. 

He also presented a petition of the congregation of the First 
Reformed Presbyterian Church of Chicago, III., praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented petitions of sundry business firms of Chi- 
cago, III., praying for the enactment of legislation authorizing 
the Telepost Company to transact business in the District of 
Columbia, which were referred to the Committee on the Dis- 
trict of Columbia. 

Mr. OLIVER presented petitions of the congregations of the 
Reformed Presbyterian Church, of Allegheny; of the Second 
United Presbyterian Church, of Wilkinsburg; of the United 
Presbyterian Church, of Blairsville; of the Reformed Presby- 
terian Church, of New Castle; of the First Moraviam Church, of 
York; and of the Reformed Presbyterian Church, of New Galilee, 
all in the State of Pennsylvania, praying for the adoption of an 
amendment to the Constitution recognizing the Deity, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of Local Grange, No. 1009, Pa- 
trons of Husbandry, of Wellsboro, Pa., praying for the enact- 
ment of legislation to prohibit the fraudulent sales of oleomar- 
garine, whieh was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Colonel Crawford Chap- 
ter of the National Society, Daughters of the American Revolu- 
tion, of Meadville, Pa., praying for the retention and strength- 
ening of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration. 

He also presented a petition of the Monthly Meeting of 
Friends, of Lansdowne, Pa., praying for the enactment of legis- 
lation to prohibit the importation of cocoa, which was referred 
to the Committee on Finance. 

Mr. PILES presented resolutions adopted by the Chamber of 
Commerce of Seattle, Wash., indorsing the statements contained 
in the communication from the Commercial Club of Seward, 
Territory of Alaska, remonstrating against restrictions being 
placed on the mining of coal in that Territory, and urging the 
adoption of a definite system under which the coal of Alaska 
may be mined and furnished to the people therein, which were 
referred to the Committee on Territories. 

Mr. DU PONT presented a memorial of Local Union, No. 
634, Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Wilmington, DeL, remonstrating against the en- 
actment of legislation to revoke the rights of the city of San 
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Francisco, Cal., to the drainage basin of Tuolumne River for 
a water supply for its homes and industries, which was referred 
to the Committee on Conservation of National Resources, 

Mr. BRANDEGEE presented a petition of Local Grange No. 
108, Patrons of Husbandry, of Woodbridge, Conn., and a petition 
of Local Grange No. 137, Patrons of Husbandry, of Ledyard, 
Conn., praying for the enactment of legislation to establish a 
national bureau of health, which were referred to the Commit- 
tee on Public Health and National Quarantine. 

Mr. BRISTOW presented a petition of the congregation of 
the Reformed Presbyterian Church of Winchester, Kans., praying 
for the adoption of an amendment to the Constitution recog- 
nizing the Deity, which was referred to the Committee on the 
Judiciary. 

Mr. GALLINGER presented a memorial of the Baltimore An- 
usual Conference of the Methodist Episcopal Church, remonstra- 
ting against the enactment of legislation legalizing baseball 
games on Sunday in the District of Columbia, and also praying 
for the enactment of legislation providing for the observance of 
Sunday as a day of rest in the District of Columbia, which was 
referred to the Committee on the District of Columbia. 

He also presented a petition of the Columbia Heights Citi- 
zens’ Association, praying for the enactment of legislation to re- 
duce the price of gas in the District of Columbia, which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a memorial of the Lincoln Park Citizens’ 
Association, remonstrating against the permanent retention of 
railroad crossings in the District of Columbia, which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a petition of the Howard Park Citizens’ 
Association, praying for the enactment of legislation authoriz- 
ing the Telepost Company to transact business in the District 
of Columbia, which was referred to the Committee on the Dis- 
trict of Columbia. 

He also presented a petition of the Howard Park Citizens’ 
Association, praying for the enactment of legislation to create 
a public-service commission in the District of Columbia, which 
was referred to the Committee on the District of Columbia. 

Mr. DILLINGHAM presented a petition of Local Grange No. 
338, Patrons of Husbandry, of Danby, Vt., praying for the en- 
actment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and Na- 
tional Quarantine. 

REPORTS OF COMMITTEES. 


Mr. OVERMAN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 9751) to amend and correct 
war records so as to muster in and muster out of service in 
United States Army Joshua E. Carlton, of Charleston, Tenn., 
and to grant to him an honorable discharge, reported it with 
amendments and submitted a report (No. 516) thereon. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom were referred the following bills, reported them severally 
with amendments and submitted reports thereon: 

A bill (S. 3284) to authorize the sale and disposition of the 
surplus and unallotted lands in the Standing Rock Indian Res- 
ervation, in the State of South Dakota, and making appropria- 
tion and provision to carry the same into effect (Report No. 
517); and 

A bill (S. 3285) to authorize the sale and disposition of the 
surplus and unallotted lands in the Cheyenne River Indian 
Reservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect (Report 
No. 518). 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bil (H. R. 20658) for the relief of 
James O'Brien, reported it without amendment and submitted 
a report (No. 519) thereon. 

He also, from the same committee, to whom was referred 
the bill (H. R. 18359) for the relief of Thomas Cluney, reported 
it with an amendment and submitted a report (No. 520) 
thereon. 

He also, from the same committee, to whom was referred 
the joint resolution (H. J. Res. 98) for the relief of Lafayette 
L. McKnight, reported it with an amendment and submitted a 
report (No. 521) thereon. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 6583) for the relief of the legal 
representatives of Napoleon B. Giddings, reported it without 
amendment and submitted a report (No. 523) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SCOTT: . 

' A bill (S. 7641) granting an increase of pension to Milton 
Bourne (with an accompanying paper); 


A bill (S. 7642) granting an increase of pension to Drusilla 
Peters (with accompanying papers); and 

A bill (S. 7643) granting an increase of pension to Santford 
Vincent (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PERKINS: 

A bill (S. 7644) to provide for a reserve personnel for the 
United States Navy and Marine Corps and for its enrollment ; 
to the Committee on Naval Affairs. 

Mr. HEYBURN. I introduce a bill, and I ask that the paper 
accompanying it be printed and referred with the bill to the 
Committee on the Judiciary. 

The bill (S. 7645) to amend sections 36, 39, 67, 68, 69, 117, 
192, 211, and 272 of an act entitled "An act to codify, revise, 
and amend the penal laws of the United States,” approved 
March 4, 1909, was read twice by its title, and, with the accom- 
panying paper, ordered to be printed. 

Mr. HEYBURN. That is the work which came from the 
joint committee and was enacted into law, The practice of the 
courts and the department has demonstrated the necessity of 
certain amendments to the act, and whether the bill should go 
to the Judiciary Committee or—— 

The VICE-PRESIDENT. The Chair would naturally refer 
the bill to the Judiciary Committee unless the Senator specially 
prefers some other reference. 

Mr. HEYBURN. I rather think it should go to the Judiciary 
Committee because the other committee would have to resume 
work that it has already done. 

The VICE-PRESIDENT. The bil will be referred to the 
Committee on the Judiciary. 

By Mr. DIXON: 

A bill (S. 7646) granting a pension to Roswell B. Van Wage 
nen; to the Committee on Pensions, 

By Mr. BOURNE: 

A bill (S. 7647) authorizing the restoration of the name of 
James R. Chapman, late lieutenant, Twenty-second United 
States Infantry, to the rolls of the army, and providing that he 
be placed on the list of retired officers; to the Committee on 
Military Affairs. 

By Mr. DU PONT (for Mr. RICHARDSON) : 

A bill (S. 7648) to correct the military record of Charles J. 
Smith; to the Committee on Military Affairs. 

By Mr. OLIVER: 

A bill (S. 7650) for the relief of Thomas N. Boyle; to the 
Committee on Military Affairs, 

By Mr. WETMORE: 

A bill (S. 7651) granting an increase of pension to Lewis 
Holley (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BAILEY (by request) : 

A bill (S. 7652) for the relief of the leis of Rey. R. T. 
McBride; to the Committee on claims. 


AMENDMENTS TO NAVAL APPROPRIATION BILL, 


Mr. PILES submitted an amendment proposing to increase 
the limit of cost for the construction of a dry dock at the navy- 
yard at Puget Sound, Washington, to $2,300,000, and proposing 
to appropriate $600,000 to continue the construction of the 
same, etc., intended to be proposed by him to the naval appro- 
priation bill, which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

Mr. McENERY submitted an amendment proposing to in- 
crease the appropriation for the salary of the librarian at the 
Naval Academy to $2,160, intended to be proposed by him to the 
naval appropriation bill which was referred to the Committee 
on Naval Affairs and ordered to be printed. 


AMENDMENT TO RIVER AND HARBOR BILL, 


Mr. KEAN. I submit an amendment providing for the im- 
provement and maintenance of the channel of Absecon Inlet, 
New Jersey, which is merely a correction of a former amend- 
ment intended to be proposed by me to the river and harbor 
appropriation bill. I move that the amendment be referred to 
the Committee on Commerce and printed. 

'The motion was agreed to. 


COURT OF COMMERCE, ETC. 


Mr. BRISTOW submitted an amendment intended to be pro- 
posed by him to the bill (8. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes, which was ordered to lie on the table and be 
printed. 

Mr. DOLLIVER. I submit an amendment intended to be pro- 
posed by me to the interstate-commerce bill, which I ask may 
be printed, and also included in the reprint of the bill. 
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The VICE-PRESIDENT. Without objection, it will be so 
ordered. 


USE OF COLD STORAGE, 


Mr. LODGE. Mr. President, I submit a report (No. 522) from 
the Select Committee on Prices and Wages, which I ask to have 
read so that it may appear in the RECORD, 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the report as follows: 


Under the resolution of the Senate the select committee appointed 
to Inquire into wages and prices of commodities was given authority 
to make recommendations. In pursuance of that authority the € 
mittee now desires to recommend to the Senate — iting the 
time during which perishable articles of food be held in cold 
storage. From such investigation as the committee | has thus far been 
able to make they are sa ed that v limit ought to be put on the 
use of cold storage for the purpose o g or advan prices 
artifi y. They are of the opinion that this limit of time will tend 
to an equalization of prices, and in some cases to a reduction. 

The in tion of this subject now being made by the Agricultural 
Department is not completed, but it has proceeded far enough to contirm 
by the results thus far obtained.the view taken by the committee. 
The question of the 8 health is not within the jurisdiction of your 
committee charged w the investigation into wages and prices. The 
committee have no pie Be pn gr that a limitation of tie time dur- 
ing which perishable articles of and more es meat prod- 
ucts, may retained in cold Tasa would be 8 of gon 
great yaan and would tend to check any physical troubles which are 
2 those who have examined the question to be attributable to 

the o ger of keeping meats, particularly, in storage for a very long 


The committee therefore recommends qon in this direction 
by Congress at the earliest possible moment, 


Mr. LODGE. Mr. President, under the resolution the select 
committee has no authority to report by bill, but I introduce a 
bill covering the subject of the report. I introduce it myself 
and ask that it be referred to the Committee on Manufactures, 
which had charge of the pure-food bill. I should like to have 
the bill read. 

The bill (S. 7649) to prevent the sale or transportation in 
‘interstate or foreign commerce of articles of food held in cold 
storage for more than one year, and for regulating traffic 
therein, and for other purposes, was read the first time by its 
title, and the second time at length, as follows: 


Be it enacted, etc., That any article of food which has been held ín cold 
storage for more than one year shall be deemed to be adulterated 
within the meaning of sections 2 and 10 of the act approved June 30, 
1906, entitled “An act for preventing the manufacture, sale, or trans- 
pona of adulterated or misbranded or poisonous or deleterious 

s, medicines, wir Bgnore, e for regulating traffic therein, 
er pu " 

Suc. 2. That any article of food which has been held in cold storage 
for any period of time, if such article, or the package containing it, fail 
to bear a label plainly and correctly stating the xd is aa mod of time during 
which the article has been held — cold storage, shal deemed to be mis- 
branded within the meaning of sections 2 and 10 of the act approved 
1906, entitled “An SUA for preventing the manufacture, sale, 


June 30, 
or transportation of adulterated or misbranded or poisonous or dele- 
terious foods, drugs, medicines, and liquors, and for regulating trafic 


therein, and for other purposes" (34 Stat, 768). 


The VICE-PRESIDENT. The bill will be referred to the 
Committee on Manufactures. 


WAGES AND PRICES, 


Mr. LODGE. Mr. President, from the same committee I de- 
sire to state that it has been found that it is impossible to 
procure from any department or from any source the prices and 
wages called for by the Senate resolution as they stand at the 
present moment. Those prices, which are necessarily for pur- 
poses of comparison with the prices abroad which we have 
procured from our ambassadors and consuls, can only be pro- 
cured by the committee itself. In order to get them, the com- 
mittee must be furnished with the means of securing them. 

The committee asked the Commissioner of Labor, Doctor 
Neill, to prepare a scheme for securing the prices required under 
the Senate resolution. A very elaborate and thorough outline 
was prepared which it would have cost $125,000 to carry out. 
The committee took that scheme and submitted it to their 
statistician, Mr. Croxton, and have carefully gone over it them- 
selves, They have reduced the amount of information, they 
think, to the lowest terms. They have limited the period of the 
inquiry to the shortest possible—four months. I have only to 
say that it will be impossible to get the prices as they stand at 
present and to get wages and salaries without this work being 
done by the committee itself and its own agents. Government 
salaries of course we can get, and we are procuring salaries of 
teachers and other employees of the States from all the States; 
but wages and prices require a special investigntion. 

I submit the following outline of what it is proposed to do. 
I ask that it be printed in the Recorp, so that the Senate may 
examine it. 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none. 


The matter referred to is as follows: 


SUGGESTED OUTLINE FOR SECURING PRICES, WAGES, AND SALARIES, 
COMPLYING WITH BEXATR RESOLUTION 165. 


PRODUCERS’ PRICES—17 ARTICLES. 
Price paid to the p: "of each year from 1000 to 1910, ine y, March, 
910, itin 


April, ates, and June of each 

Statements to be 
each of the following articles: 

Grain: Barley, Finish oats, ms ma wheat. 

Live stock : 

Other farm 
onions, and po 

WHOLESALE PRICES—BUREAU OF LABOR—260 COMMODITIES. 

Prices for 1909 and the first Ey months of 1910, continuing the 

pue collected by tbe Bureau of tabor, ts rine years from 1890 to 
908. The Bureau of Labor has these prices for 1909, 
and will push the matter as rapidly — nk without cost to the 
committee. 

It will be advisable for the committee to compile the bureau material 
in such a way that the prices for the early months of 1910 can be 
brought into comparison ne the prices for corresponding months of 
previous years from 1897 to 1 è 

AGRICULTURAL IMPLEMENTS—$ ARTICLES. 

In addition to the prices secured by the Bureau of Labor, the com- 
mittee should secure wholesale prices for each year from 1897 to 1910 
for the following articles: 

Binders, harrows, hay rakes, mowers, pitchforks, plows, shovels, and 
wagons. 


ear from 1900 to 1 


rom 40 buyers in selected localities for 


hoga, and sh 
products otton, May. wool, cream, milk, eggs, poultry, 


RETAIL PRICES— 71 ARTICLES. 

Prices paid by the consumer on the Ist of rei February, March, 
April, May, and June of each year, from 1900 to 1910, for all articles 
in the following list, excepting agricultural implements, ‘for which prices 
will have to be taken for a later period in each year. 

This list is Intended to incl all articles Seeg by the Senate 
resolution excepting rent, for — item it seems practically impossible 
to secure reliable comparative figures. D article included In this 
retail list — also included in the wholesale lis 

Prices for all articles, excepting agricuitural 5 should be 

secured ‘from 4 establishments s each of 20 sel cities. The stores 
should be those patronized largely by wage-earners. Prices for agri- 
eer implements should be secured in selected sections of the 


come 1 list of "Ur yi follows : 

Food: Beans, ; bread, crackers, loaf; butter, cheese, coffee, eggs; 
fish, sait, herrín f, mackerel our, wheat; fruit, apples, dried currants, 
prunes, raisins ; ren ege eal, corn; meat, "bacon ; beef, fresh ; beef, salt, 
milk,” — ent „mutton, li aret ane tee ol tables; 
m resh; mo 8: pô „ live; rice, , Sugar, tea; vegetables, 
fresh, onions and potatoes. 


Cloths and clot ing, etc.: Blankets, calico; clothi ready-made ; 
nghams; hats, men's; hosiery, men's, women's; sheetin: bleac : 
s; woolen 


ee shirtings; shoes, men's, women's; women's dress 


e Building material: Brick, cement, doors, lime, linseed oil; Inmber, 
hemlock; maple, hard; oak, white; pine, white; pine, yellow ; poplar; 
glass. oxide of zinc, putty, shingles, turpentine, white lead, window 


g 
: Coal, anthracite, bituminous; petroleum, refined. 

— —— implements: Binders, harrows, hay rakes, mowers, pitch- 

forks, plows, shovels, wagons. 
WAGES, SALARIES, AND HOURS OF LABOR, 

Wages, salaries, and hours of labor "ET T aid rolls for a selected 
period in each E the two years 1900 and 

From at least 10 establishments in each ae the following: 

Agricultural-implement factories, bakeries, brickyards, cigar and cier 
rette factories, clothin factories, construction work—railroads, 
ervoirs, etc., cotton Is, fertilizer mills, four mills, iron and steel 
mills—blast furnaces, rolling mills, Bessemer and open hearth, lumber 
mills, shoe factories, silk milis, slaughtering and meat packing, tan- 
neries, woolen mills, and coal mines. 

From at least 3 establishments in each of the following: 

Cement factories, oll refineries, and sugar refineries, 

From at least 10 cities in each of the following 

Department stores (two in each city), Siret “railways, telegraph 
companies, and telephone com es. 

From at least 10 cities the union scale and the prevailing union ag 
xig ed wage for & selected period in each of the two years 1900 and 

Building trades—principal occupations: Compositors, dock hands, 
iron molders, and machinists. 
he END € the ei A pean Department, wages of agricultural laborers 

and 

From the 3 schedules filed with the Interstate Commerce Com- 
mission wages of railroad employees in each of the two years 1900 ane 
1910. If those records are ACE secure the union scale in 
the o railroad occupations for each of the — years 1900 and 
1910, or wages and salaries from pay rolls, if possib 

TIME AND COST. 

To collect and compile this material in four months will require an 

expenditure of 5 $65,000. 


Mr. LODGE. Mr. President, I wish to say that this scheme 
ean be earried out for $65,000. It will occupy four months, 
The committee are unwilling to enter upon any such large under- 
taking, involving such a considerable expenditure of money, 
without the authority of the Senate; and they therefore lay be- 
fore the Senate the plan, which they believe has been reduced 
to the lowest terms, to get the information desired. They would 
ask Senators to examine it, and at the next session of the Sen- 
ate I shall ask the Senate to take action upon it and to instruct 
the committee what they wish to have done. 

Mr. HALE. Mr. President, before the Senator takes his seat, 
I wish he would inform the Senate whether, if this plan is 
adopted, Congress and the country and everybody must wait 
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four months before any complete and satisfactory report can be 
made. Of course, if this be so, that carries it beyond any prob- 
able duration of the present session of Congress, and substan- 
tially the whole matter would go over; all the issues that will 
occupy and pervade the country upon this most important sub- 
ject would be held up, and no authoritative information would 
be the result of the work of the committee. 

I am not saying this or making this suggestion as a reflec- 
tion on the committee. I know how careful has been its work 
and how strong is its desire to bring something out during the 
present session of Congress. I say what I do, in order that the 
Senator may more fully tell us whether this scheme involves the 
substantial postponement of any authoritative report until after 
the termination of this session of Congress. I wish the Senator 
would enter into that now, while he asks no action, so that 
we may have it in our minds when the subject comes up again 
to-morrow. 

Mr. LODGE. Mr. President, I should be very glad if I 
might trespass upon the patience of the Senate for a moment 
to explain the precise situation. 

'The committee has sought in every way to get the information 
called for by the very broad resolution under which it was ap- 
pointed. I will say first that we have called every witness 
that any member of the committee thought could be of any 
value to us. We are still hearing witnesses, and we shall con- 
tinue to hear them just as rapidly as we get information in 
regard to witnesses who can be profitable. We have received 
from some of the witnesses information of much value, which 
we intend to have digested and put in a convenient form, with 
references, of course, to the full testimony. But no witnesses, 
in the nature of things, can give us the general statistics, which 
are important to a proper consideration of the subject and, so 
far as possible, a determination of the questions involved. 

We thought it desirable to procure information in regard to 
foreign prices and salaries. I have been submitting to the 
Senate this week some of those reports which have been re- 
ceived. 'They are very full on prices, present prices and prices 
of 1900; they are very full on salaries. All that we need in 
those two respects is there. In the time given to our ambassa- 
dors and consuls it was impossible to get any very satisfactory 
figures in regard to wages. We-can get only most general 
statements. 

"We have a great body of statistics in the Department of 
Agriculture relating to agricultural labor, which will be fur- 
nished to the committee'and to the Senate. We have a large 
body of information in regard to railroad wages and rates 
in the possession of the Interstate Commerce Commission. 
Al] those will be furnished to the Senate before final ad- 
journment. We have a large body of statistics in the Bureau 
of Labor, relating to wages and prices and the daily expenses 
of workingmen's households, taking selected examples through 
various sections of the country. But those prices and wages 
gathered by the Bureau of Labor only come down to 1905. 

We are now having compiled statistical tables showing the 
fluctuations in prices for a period, in some instances, running 
as far back as 1890. We are having those compiled from the 
best available sources. From Canada we can bring them down 
to the present day, because we have just received the result of 
the investigation of their commissioner of labor. We can bring 
them down for some of the countries of Europe. The Bureau 
of Labor is getting as rapidly as possible the figures for 1909. 
The purpose of this inquiry, of which I have sent an outline to 
the desk to be printed in the Recorp, is to supply the most 
recent figures. 

I will say to the Senator from Maine in regard to time that 
all the material I have mentioned is now in print. It is the 
intention of the committee to have it digested and put in a con- 
venient form not only for the use of Congress, but for popular 
use; that is, a digest of it with references to all the elaborate 
tables and to the evidence which accompanies it. 

But to make it absolutely complete, to comply with the terms 
of the resolution, we ought to get prices and wages as they are 
to-day. We have those comparisons for 1906, 1907, and 1908. 
We still lack, however, our own prices for 1909. 'The Bureau 
of Labor is getting them for us in certain directions, but to 
get them all we must act ourselves. 

We put four months as the limit of time. I suppose it might 
be possible to shorten it a little by increasing the force engaged 
in the inquiry, but I doubt if we can shorten it much. 

In making that inquiry, as Senators will see when they read 
it, we have to make inquiries in a certain number of cities, in 
a certain number of selected industries, and we have to send 
people to those points to get us the figures and the prices that 
we desire, 


I have had sent to me by a gentleman in the city of Wash- 
ington an elaborate inquiry which he has made in regard to 
agricultural implements, which has been brought down to the 
present time. It is a very valuable statement. The committee 
has had a great many statements turned over to it. This one, 
I think, is the most valuable. It was done evidently by a man 
experienced in statistics. Of course he was working alone, 
without the advantage of the Government behind him; but it 
took him nearly a year to get the figures that were necessary 
to make that comparison, to show what agricultural implements 
cost in 1900, to show what they cost to-day, to show how much 
wheat it took to buy a plow in 1900 and how much wheat it 
takes to buy a plow in 1910. 

Mr. OVERMAN. Mr. President, I understand the Senator to 
say that the man had been doing this work. What was the 
occasion of his doing the work? Was he employed to do it? 

Mr. LODGE. No; not at all. He did it, as far as I am 
aware—I have nothing but his letter—merely as a matter of 
interest in the subject. 5 

Mr. OVERMAN. As a labor of love. 

Mr. LODGE, Apparently. He simply sent the statistics 
to me, and they are among the most valuable I have seen, but 
of course limited to the single subject of agricultural imple- 
ments. 

Now, in order to get those, the committee feels that it is 
impossible to get them without such work as is proposed in 
this outline; but the great mass of the material now before 
the committee will be published, and I hope digested and put 
in convenient form, before Congress adjourns. The very last 
figures it may be impossible to get before the adjournment of 
Congress. We shall make every effort to do it, and we shall 
get it partially; but that we can get it all before the adjourn- 
ment of Congress is very doubtful. 

Mr. HALE. The Senator—— 

Mr. BACON. I should like to make an inquiry of the Sena- 
tor from Massachusetts. 

The VICE-PRESIDENT. To which Senator does the Senator 
from Massachusetts yield? 

Mr. LODGE. I yield to the Senator from Georgia. 

Mr. BACON. I should like to inquire of the Senator whether 
as the work progresses he sees any prospect that the committee 
wil gain such information as will lead to measures correcting 
the evil which gave rise to the investigation? 

Mr. LODGE. The committee to-day recommended legislation. 

Mr. BACON. On cold storage. 

Mr. LODGE. It did. 

Mr. BACON. I recognize that, and possibly it may have a 
very beneficial effect; but I am speaking in a general way, not 
simply as to particular isolated matters of that kind. Of 
course, the evil is à very general one. 

Mr. GALLINGER. World-wide. 

Mr. LODGE. The committee, Mr. President, has not yet 
reached a point where it is able to make general recommenda- 
tions as to the entire subject of wages and prices not only in 
the United States, but throughout the world. They have not 
yet been able to reach a conclusion. In fact, they have not 
attempted to reach a conclusion. They have reached a con- 
clusion about cold storage, and at once reported it to the Sen- 
ate. If they reach a conclusion about any ‘other matter, they 
will report it to the Senate as soon as that conclusion is 
reached. 

But the Senator from Georgia will understand that the sub- 
ject is an enormous one. It covers an immense detail. The 
mere business of getting the statistics together and forming an 
individual opinion as to what they show will be a labor that I 
think will take each member of the committee many hours, per- 
haps many days. The committee have held many hearings. I 
think I may say they have worked hard on the subject. I may 
also say, I think, that every source of information has been 
sought by them. They are anxious to get any information from 
any source that will throw light on this subject; and there has 
not been the slightest disposition on the part of any member of 
the committee to put aside any possible information, and of 
course not to suppress any. We invite from our fellow-Sen- 
ators any suggestions they have to make. 

Mr. BACON. With the permission of the Senator, I desire to 
say that I did not, as I recall my language, ask if they had 
reached a conclusion. I recognize, of course, that that would 
have been rather an unreasonable inquiry. The inquiry I 
made was whether, as the work was progressing, the committee 
were beginning to see ahead of them the possibility of the ap- 
plication of remedies which would correct the evil in a general 
way, not having reference to any particular isolated matter, 
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such as the one reported this morning, and my inquiry was 
made in good faith and not in any criticism of the committee. 

Mr. LODGE. I understand. 

Mr. BACON. I am satisfied that their labor is an extremely 
arduous one. 

Mr. LODGE. I did not mean to state that the Senator criti- 
cised at all from that. He asked me a question, and I want to 
give the Senate all the information that is possible. As to 
forming an opinion at this stage as to what has caused the 
world-wide advance in prices and the advance in prices in the 
United States in the hundreds of articles which enter into con- 
sumption, some of which are affected by particular things, 
others of which may be due wholly to general causes, speaking 
only for myself, I confess I have not yet gathered that amount 
of information which would enable me to state conclusions to 
the Senate with any confidence. 

Mr. BACON. I was remarking, Mr. President, that I recog- 
nize the labor of that committee is extremely arduous, and I 
will add difficult; and we are certainly under obligations to 
those who are willing to devote their time and labor to it. 

Mr. HALE. Mr. President, I only wish further to say that 
‘I now understand the chairman of the committee-to state that 
while it is impossible to bring down to the present day accurate 
statistics based upon facts and information elicited, the com- 
mittee will report before the session closes very important mat- 
ters as to its conclusions, and will submit to the Senate for the 
benefit of the country statements, comparisons, contrasts with 
reference to prices that will be very informing and very val- 
uable. 

I should be glad if all that could be brought down prac- 
tieally to the present time, but I see the difficulty, as no doubt 
other Senators do. The noticeable, alarming rise in prices has 
been largely within the last two years. I do not mean to say 
that they have not been gradually rising, but the realization 
of them, the disturbance in the publie mind, has largely come 
out in the last two years. However, I do not see that the 
committee can entirely master that subject during the time that 
Congress is likely to be in session. 

Of course the Senator understands—every Senator under- 
stands—that this matter of prices and the cost of articles of 
everyday consumption and the questions arising from that are 
what will meet us all, not simply here but when, after adjourn- 
ment, we go to our respective places, and the country is agi- 
tated by congressional elections through its entire extent. I 
think, from what the chairman has said, that, subject to the 
limitations which can not be overcome, we may count on the 
committee furnishing us with valuable material which we will 
all of us use in the days between now and November. 

Mr. BACON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yleld to the Senator from Georgia? 

Mr. LODGE. I yield to the Senator from Georgia. 

Mr. BACON. I merely want to say one word with reference 
to what has just fallen from the Senator from Maine. It is 
the very thing which I deprecate that has been suggested by 
him; and it was with that-thought in my mind that I made the 
inquiry of the Senator from Massachusetts. 

I recognize, Mr. President, that this investigation may have 
two purposes. It may be used in the elections, as suggested by 
the Senator from Maine. I understood the purpose of the in- 
vestigation was not to gratify idle curiosity nor to furnish to 
Senators and Representatives responses to inquiries which 
might be made to them hereafter, but that, if possible, the 
causes of the evil might be ascertained and a remedy applied. 
That is the high function of the committee, and I hope that is 
the one to which it is directing its attention, 

Mr. LODGE. Mr. President 

Mr. HALE. If the Senator from Massachusetts will allow 
me—— 

Mr. LODGE. Certainly. 

Mr. HALE, I do not dissent from that view. It is the high 
mission of the committee to furnish information, but it is im- 
possible to prevent the publie taking interest in that informa- 
tion and discussing it and using it upon both sides in the 
elections that are pending. It is as impossible to prevent that 
as it is to prevent men breathing and living during the canvass. 

Mr. BACON. I recognize that, Mr. President, but I think—— 

Mr. HALE. The object of the committee and its high mis- 
sion are not in any way in doubt; but an additional reason 
why we should get as much information as we can before Con- 
gress adjourns is that the people are interested in this matter 
as well as the Senator from Georgia and I and everybody else. 
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Mr. LODGE. Mr. President—— 

Mr. BACON. If the Senator from Massachusetts will pardon 
me just one minute, I desire to say that it seems to me the 
purpose of this investigation is to apply a remedy, and that if 
possible we ought to apply it before we adjourn. Possibly we 
will not then have so many questions to answer. 

Mr. LODGE. Mr. President, the committee has not had any 
idea except to gather the information called for by the resolu- 
tion. If there has been any suggestion of politics in that com- 
mittee, it has escaped my notice. I have seen nothing among 
the Senators who serve on that committee but a general desire 
to get at the facts and to lay the facts as they come to them be- 
fore the public, When all the facts are gathered, what that com- 
mittee may conclude from them I can not say. 

Mr. HALE. Or what the publie may conclude. 

Mr. LODGE. Or what the public may conclude. The com- 
mittee may reach one conclusion and other Senators may reach 
another conclusion, but the first thing is to present the facts, 
The committee, no doubt, will present its own conclusions on 
those facts when they have given them sufficient consideration. 
They belieye now, and all agree, that there can be remedial leg- 
islation in regard to cold storage. The Senator from Georgia 
seems to think that is a matter of trifling importance—— 

Mr. BACON. I beg the Senator's pardon. 

Mr. LODGE. A little isolated case. Mr. President, it affects 
the whole question of the perishable food supply of the American 
people. In all the range of prices there is nothing that the 
people feel so much as the prices of food. That is the great 
expense in the cost of living. Though it seems that two little 
amendments to the pure-food act are not of much importance 
and only an isolated case, I think that there we are touching 
on one of the evils of high prices. 

Mr. BACON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Georgia? 

Mr. LODGE. Certainly. 

Mr. BACON. The Senator does me injustice when he says I 
speak of it as trifling. I used no such language nor did I say 
anything which could mean that. I did say it was isolated. 
My only purpose in mentioning that feature was to direct the 
attention of the Senator to what I intended as a general ques- 
tion and not as a particular one. I entirely agree with him 
that that is an extremely important matter. I am very glad 
that it has been presented by the committee, and I expect to 
give it my support. 

I will say further to the Senator, that I have not in any 
manner depreciated the work of the committee or suggested 
that they were influenced by any other motive than that of the 
performance of what I have designated as the high function of 
that committee. 

Mr. LODGE. The Senator is answering statements I never 
made. I never said he had depreciated the work of the com- 
mittee; but I thought he had underrated the recommendation 
which the committee had made. Just as fast as the committee 
can see some evil which they think can be remedied by law 
they wil make recommendation in regard to it; but they do 
not desire to make general or sweeping recommendations—and 
I am sure I speak for the committee in that respect—auntil 
their own minds are satisfied that they can make a recom- 
mendation and sustain it with facts. 

To-morrow, Mr. President, if the Senate is in session, I shall 
ask the Senate to take action upon the scheme which I have 
asked to have printed in the Recorp, because if we are to ex- 
tend the inquiry so as to bring it to the present moment, we 
ought to have that authority with the least possible delay. If 
the Senate thinks it is not worth while to enter upon that in- 
quiry, the committee will of course submit to its decision. 

Mr. CLARKE of Arkansas. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Arkansas? 

Mr. LODGE. Certainly. 

Mr. CLARKE of Arkansas. May I ask the chairman of the 
committee to call that up for consideration on Monday next? 
A number of Senators will have no opportunity to read that 
document, I think, if it is made the regular order for to-morrow. 

Mr. LODGE. Then, I will call it up on Monday next, as the 
Senator from Arkansas suggests. 

Mr, CLARKE of Arkansas. Mr. President, whilst I am up, I 
will say that I do not, as at present advised, approve of the ex- 
penditure of $65,000 in connection with any of the duties that 
the committee is likely to discharge. My experience elsewhere, 
and my experience on that committee, satisfies me that a tribu- 
nal, constituted as that one is, is not a proper one to reach the 
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causes, if they are improper causes, that have produced the 
large increase in the prices of foodstuffs. Our proceedings are 
open; we are attacking from day to day practices that we all 
know to exist, and we are attempting to show the existence of 
those practices by the very persons engaged in them. The 
methods that are open to us are inappropriate to such an in- 
vestigation as is required to be effective. The inquisitorial 
powers of a grand jury or some special agent having authority 
that is comprehensive, but not necessarily known to the par- 
ticular persons whose practices are under investigation, would, 
in my opinion, bring about better results. 

The proposition that will be submitted to the Senate on next 
Monday involves the employment of a large number of persons 
to go about the country and collect information that is perfectly 
well known to the average citizen to-day. He might not be able 
to arrange and group the proof by which that could be estab- 
lished in a judicial inquiry, but he knows perfectly well every- 
thing that has been brought out before our committee. "There 
has been no testimony disclosed and no facts have been obtained 
that would call for any radical legislation. I think I might say 
that it has not departed very largely from the commonplace in- 
formation within the range of knowledge the average citizen 
possesses, He knows evils exist. We have been told to estab- 
lish that those evils exist; but the causes of them, whether 
or not they are subject to remedy, are matters that have not 
been brought to our attention in such a way as would supple- 
ment the volume of information that is open to the public. 

If there be any reason why the investigation should be ex- 
tended, we will undertake to ascertain that on next Monday 
when the matter comes up. In my opinion, unless I am en- 
lightened further by what I then hear, I think we shall not be 
justified in making an expenditure of the magnitude proposed 
for that purpose. 

Mr. JOHNSTON. Mr. President, I want to add to the very 
fair statement made by the chairman of the committee [Mr. 
Lobo] the fact that we have been now engaged for some time 
very diligently in examining witnesses in regard to only two 
food products and covering only a very limited area of the 
country. If we are to embark on the sea that is covered by 
this resolution, and shall confine our examinations in the com- 
mittee of witnesses brought before us, I want to say that it 
will take, in my judgment, four years instead of four months 
to get any kind of information that we could act upon. We 
have not gone at all into the question of clothing or of rents 
or of the prices of agricultural implements, or anything of that 
character. Whilst I am not prepared now to say thnt I shall 
agree to vote for this large expenditure, I think it is fair to 
present this question to the Senate and let the Senate itself 
decide whether this plan shall be adopted. 


ADJOURNMENT TO MONDAY, 


Mr. HALE. I rise, Mr. President, to a question of the order 
of business. The matter presented by the Senator from Mas- 
sachusetts [Mr. LopcEe] has by consent gone over until Mon- 
day. I wish the Senator from West Virginia [Mr. ELKINS], in 
charge of the unfinished business, wuuld inform the Senate 
whether he has anything in view in the way of using the time 
to-morrow and the next day upon that bill. 

I am moved to raise this inquiry because I know that several 
important committees desire in some respects to complete the 
most of their work during the next two days, so that after that 
the time of the Senate can be devoted to the consideration and 
passage of the important bills. Unless the Senator from West 
Virginia or some Senator in charge of some other important 
matter that ought to take up the time of the Senate objects, I 
shall submit to the Senate for its action a motion that when 
the Senate adjourns to-day it be to meet on Monday next. But 
I await the suggestion of the Senator from West Virginia. 

Mr. ELKINS. Mr. President, the Senator from Maine [Mr. 
Hate] was not in the Chamber yesterday when I gave notice 
that on Monday next, after the routine morning business, I 
would call up the interstate-commerce bill and ask that it be 
proceeded with, with a view to voting on amendments and 
pushing its consideration, I also said that I would keep it be- 
fore the Senate every hour that I could until we had a final 
vote. I did that in view of the fact that a great many Sena- 
tors were absent, and I wanted to give fair notice to them as 
well as to those present. It was accepted, I believe, by the 
Senate generally yesterday, that we should have the method of 
procedure I have suggested with the bill on Monday. I could 
not find anyone ready to speak, nor could I get a day fixed for 
the final vote. 

Mr. HALE. And the Senator has not since yesterday found 
any Senator ready to go on? 
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Mr. ELKINS. No; I found no Senator ready to go on to- 
day or even to-morrow. 

Mr. HALE. Then, Mr. President—— 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Nevada? 

Mr. HALE. I do. 

Mr. NEWLANDS. Mr. President, I understand the Senator 
from Maine suggests that we shall adjourn from to-day until 
Monday, and I wish to inquire of him whether by Monday the 
action of the various important committees will be so deter- 
mined as to enable the Senate to be in session? The Senator 
from Maine knows that for some time past his own committee, 
the Committee on Appropriations, the Committee on Commerce, 
and other important committees have been compelled to hold 
their sessions from 2 until 4 o'clock, whilst the Senate was in 
session. It is this that has caused the attendance in the Senate 
to be so sparse and has so seriously diminished interest in the 
proceedings of the Senate. A number of us have been urging 
for some time, owing to the fact that during the first two or 
three months of a session the predominating work is committee 
work, that the Senate should meet at 2 o'clock in the afternoon, 
thus giving the committees until 1 or half past 1 o'clock to 
hold their sessions. 

Mr. HALE. Why not 4 o'clock? That would give still more 
time. 

Mr. NEWLANDS. The reason that 4 o'clock is not sug- 
gested is that a session from 4 to 5 o'clock would not be a ses- 
sion of sufficient length, and experience has demonstrated thus 
far that a session of three hours every day has been sufficient 
to satisfy the requirements of the Senate. I have caused tab 
to be taken of the sessions of the Senate every day since we met 
at this session, and I find that on an average we have been in 
session less than three hours a day. So if we had met at 2 
o'clock we could have adjourned before 5 o'clock on each day. 
An hour session, of course, would not be sufficient, but three 
hours would be. 

I suggest to the Senator that if this committee duty is likely 
to continue for some time yet, it would be a wise thing now, 
though it is rather late, to inaugurate this reform of accommo- 
dating the sessions of the Senate to the requirements of the 
business of the Senate and to so arrange the business of the 
Senate that when committee duty is pressing and when legisla- 
tive duty is not pressing, more hours should be given to com- 
mittee duty and less hours should be given to legislative duty. 
I would ask the Senator from Maine whether it is likely that 
these committees will so far have discharged their duties as to 
ae us to have full sessions of the Senate from next Mon- 

y on? 

Mr. HALE. In answer to the Senator from Nevada I may 
say I do not think by any means that all of the committees will 
complete their work in the next two days, but I think they can 
work to advantage, and that the business of the Senate will be 
accelerated by adjournment until Monday. 

As to the scheme for a late beginning of the sessions of the 
Senate, the English Parliament, I believe—the House of Com- 
mons doing its business—meets at 6 o'clock in the evening; and 
Senators who are not willing to do work in the morning and 
to be ready to come here nt 12 o'clock will never be satisfied 
until they get 6 o'clock fixed as the time when the Senate shall 
assemble. Never by my consent, in the condition of the busi- 
ness of the Senate as it is now, will any agreement be made to 
postpone the hour of the meeting of the Senate. What we will 
have to do later, instead of putting the hour forward to suit 
the Senator from Nevada or any Senator or many Senators, will 
be to make it earlier, as we always do when a pressure of busi- 
ness comes. After the experience of the Senate that whenever 
it gets into hard work it has always to have earlier meetings, it 
is a novel proposition that we shall accelerate public business 
by having later meetings, I do not expect the scheme before 
the Senate will ever show any real life and vitality; I hope not, 
at any rate. I move, Mr. President—— 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Nevada? 

Mr. HALE. Certainly. 

Mr. NHWLANDS. The Senator has alluded to a scheme, as 
if some person had some nefarious purpose in view in sug- 
gesting an orderly distribution of the business of the Senate. 
No one has suggested sessions at night. All that has been 
suggested is that we so distribute the business of the Senate as 
to enable Senators to attend to committee duties without trench- 
ing upon the legislative hours. 
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It must be obvious to the Senator from Maine, as it is to 
every Senator, that thus far there has not been a logical dis- 


tribution of the time. When committee work is pressing, we 
give to it one hour and a half, from half past 10 to 12 o'clock, 
when it is more absorbing than the legislative work itself. 
Bills must be prepared, and the greater part of the early days 
of the session must be expended in the preparation of bills in 
committee. 

I think the majority of this body believe—although the 
Senator from Maine says that this reform will never go through 
except over his body—the majority of the Senate believe that 
it is an illogical distribution of the time, when committee work 
is pressing, to give only an hour and a half each day to com- 
mittee work and to assign five hours, from 12 to 5, to legisla- 
tive work. Statistics demonstrate that five hours is too much 
for legislative work, because, on the average, we have retired 
from the Senate Chamber within two hours and three-quarters 
after its session commenced. That other hour and three-quar- 
ters might well be assigned to committee duty. Of course 
it can not be assigned to committee work after the session of 
the Senate, from 3 until 5, because no one can tell that that 
time will be open for committee work, as the Senate might 
remain in session until 5 o'clock, and committee work re- 
quires certainty of hours. 

I say, then—and I believe it is the view of the majority 
of the Senate—that during the early part of the session at 
least two hours and a half or three hours should be given to 
committee work in the morning, and we could have the time 
from 2 until 5 o'clock, three hours, for legislative work. If 
that was found not sufficient, we could certainly continue the 
session until half past 5. 

I have tested by inquiry of the Senate and of Senators what 
the sentiment is upon this question, and I state that, so far as 
my observation goes and my communication with my brother 
Senators goes, the majority of this body are in favor of this 
reform—and it is a genuine reform—and we will not permit 
the elder statesmen of this body in the future to dominate us 
as to the logical arrangement of the business of this body. 

Mr. HALE. Mr. President, the majority of the Senate will 
dominate me. I do not suppose it will absolutely dominate the 
Senator from Nevada, but whatever the Senate wants to do it 
will do. It always does, and always will. I move that when 
the Senate adjourns to-day it be to meet on Monday next. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

H.R.15660. An act providing for second homestead entries 
was read twice by its title and referred to the Committee o 
Public Lands. > 

The following bills were severally read twice by their titles 
and referred to the Committee on Post-Offices and Post-Roads: 

H. R. 21835. An act to provide for the transmission free of 
postage of certain reading matter for the blind; and 

H. R. 24060. An act granting a franking privilege to the 
President, former Presidents, and their widows, respectively. 

COURT OF COMMERCE, ETC. 


Mr. ELKINS. Mr. President, I desire to make a request in 
278 to the printing of amendments to the pending railroad 

II. 

The VICE-PRESIDENT. The Senate has not concluded the 
consideration of the order of introduction of bills. 

Mr. ELKINS. Out of order, then, I desire to make a sug- 
gestion about printing. Mr. President, by an order of the 
Senate, made on March 28, I believe, all amendments that have 
been offered to Senate bill 6737 under consideration were 
printed. Since that time there have been offered a number of 
other amendments that are on the table. I ask that all the 
amendments offered up to to-day be printed in connection with 
the bill. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from West Virginia? 

Mr. BACON. Mr. President, it is impossible for us to hear 
what the request was. 

The VICE-PRESIDENT. The request was that there be a 
reprint of the pending railroad bill, to include all amendments 
offered since the former print. 

Mr. ELKINS. For the information of the Senate. 

Mr. BACON. I suggest that the Senator modify it so as to 
include all amendments which may be offered to-day. 

Mr. ELKINS. I did not understand the Senator. 

The VICE-PRESIDENT. The Senator suggests that the re- 
quest include all amendments which may be offered to-day. 

Mr. ELKINS. Yes; that is a very good suggestion. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from West Virginia? The Chair hears none, and 
that order is entered. 


Mr. KHAN. Mr. President, as I understand, the amendments 
are to be printed in the same form as in the last reprint of the 
bill, on the opposite page to the original text. 

Mr. ELKINS. Certainly. 

The VICE-PRESIDENT. That will be done. 


WABASH RIVER BRIDGE AT MOUNT CARMEL, ILL. 


Mr. SHIVELY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 23186) to authorize Leonard J. 
Hackney, of Cincinnati, Ohio, and Frank L. Littleton, of In- 
dianapolis, Ind., to construct a bridge across the Wabash River 
near the city of Mount Carmel, Ill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM HENRY BEEHLER. 


Mr. TALIAFERRO. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 1382) to correct the naval rec- 
ord of William Henry Beehler and to authorize the President 
to appoint him a rear-admiral on the retired list. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. SMOOT. Mr. President, I notice there is a report with 
that bill. I should like to have the report read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the report. 

The Secretary read the report, submitted by Mr. GALLINGER 
on March 30, 1910, as follows: 


The Committee on Naval Affairs, to whom was referred the bill 
(S. 1382) to correct the naval record of William Henry Beehler and to 
authorize the President to appoint him a rear-admiral on the retired 
m 1 considered the same, report thereon with a recommendation 

t it pass. P 

A similar bill (S. 7766) was introduced in the Senate during the 
Sixtieth Congress, reported favorably, and passed by the Senate. 

The report, which your committee adopt, was as follows: 

“The Committee on Naval Affairs, having carefully considered the 
bill (S. 7766) for the relief of William Henry Beehler, captain, United 
States Navy, retired, in view of the services rendered by him in the 
civil war, and in further view of the letter from the Secretary of the 
Navy hereto attached, do return the bill with a favorable report and 
recommend that it pass.” 

Navy DEPARTMENT, 
Washington, January 27, 1909. 

Sin: Your letter of the 12th instant, esting the views and recom- 
mendations of the department upon a bill (S. 7766) to correct the 
naval record of William Henry Beehler and to authorize the President 
to appoint him a rear-admiral on the retired list, was duly received. 

On June 22, 1907, Commodore (then Captain) William H. Beehler, 
United States Navy, made DES pets for retirement with the rank and 
three-fourths the sea pay of the next higher grade, under the provisions 
of the naval appropriation act of June 29, 1906, which applies to “ an 
officer of the navy not above the grade of captain who served wi 
credit as an officer or an enlisted man in the es Soma) or volunteer forces 
during the civil war," etc. In support of his application Captain 
Beehler submitted the following statement: 

"I, Wiliam Henry Beehler, captain, United States Navy, now serv- 
ing as commandant of this United States naval station (Key West, 
Fla.) and of the seventh naval district, do solemnly swear that I ren- 
dered active service in the field during the war for several weeks in the 
month of June, 1863, just prior to the battle of Gettysburg, in defend- 
ing the city of Baltimore from the rebels. 

‘At this time I was a member of a company of Union League, com- 
posed of loyal old men and boys, and upon the approach of the rebel 
General Stuart with his cavalry I was sent with my company and was 
posted to defend the barricades we had thrown around the city. Subse- 
weer our company encamped in Druid Hill Park for several weeks, 

uring which time rformed the duties of a soldier and was posted 

as sentry at the Pimlico gate. I also went with the company to cap- 
ture a reported rebel spy, whom we found hidden in a barn some dis- 
tance (several miles) out_on the Hookstown or Pimlico road. I took 
the oath of allegiance and received United States Government rations 
while in camp, and was recognized as a part of the volunteer force for 
the defense of the city of Baltimore * .“ 

As the foregoing was not such civil-war service as required by the 
law above quoted, L e., was not service “in the regular or volunteer 
forces" as those terms have been construed by the War and Navy 
departments, Captain Beehler's application was denied, and he was 
later, June 30, 1907, trausferred to the retired list with the rank and 
three-fourths the sea pay of the grade of commodore. under the provi- 
sions of section 8, navy nnel act of March 8, 1899. 

The Bureau of Naviga ion reports that there are a great many other 
cases where officers performed service during the civil war, although 
not strictly in the “regular or volunteer forces," and who are for that 
reason excluded from the benefits of the act of June 29, 1906. 

While the department does not in general favor the passage of spe- 
cial legislation in behalf of individual officers, in the present instance 
the bill in question will oj te merely to increase the rank of Com- 
modore Beehler, as under the act of May 13, 1908, the retired pay of a 
commodore is the same as that of a rear-admiral, second nine; and, 
inasmuch as Commodore Beehler did in fact perform military duty 
during the civil war, the department has no objection to the passage 
of the bill under consideration. A 

Very respectfully, TRUMAN H. NEWBERRY, 
Secretary. 
Hon. EUGENE HALE, 
Chaírman Committee on Naval Affairs, 
United States Senate. 


Mr. BRISTOW. From the reading of the report, I assume 
that this bill does not carry additional compensation, 
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Mr. TALIAFERRO. That is my understanding, from the re- 
port of the committee, 

Mr. BRISTOW. The objection I would have to the bill would 
be to directing the President to appoint him. Is it not unusual 
for the Senate to direct the President to appoint a man to a 
specific place? - 

Mr. GALLINGER. The bill is in the usual form, I will say 
to the Senator. There is a law whereby this can not be done 
unless an officer performed service during the civil war. This 
man has established to the satisfaction of the department that 
he did perform service, which was brief, during the civil war. 
He is now retired as commodore on three-fourths pay. The 
rank of commodore was abolished a few years ago. If he 
is given this increased rank, to which the department say they 
have no objection, inasmuch as they recognize the fact that he 
did perform some service during the civil war, he will get no 
more pay than he does now. He will simply have the increased 
rank. 

Mr. BRISTOW. Just the rank? 

Mr. GALLINGER. It can not do any harm, and I think it is 
a very proper bill. 

Mr. BRISTOW. The Senator from New Hampshire, I sup- 
pose, answered the objection. What struck me as unusual was 
that the Senate should direct the President to appoint this man 
as a rear-admiral. I thought a correction of a military dis- 
ability of any kind simply gave the President the opportunity 
to make the appointment if he, the appointing power, thought 
it should be made. ‘That is the reason I made the inquiry. 

Mr. BURKETT. This debate is proceeding on a request for 
unanimous consent? 

The VICE-PRESIDENT. The request is for unanimous con- 
sent for the present consideration of the bill. 

Mr. BURKETT. Before the request for unanimous consent 
is put, I should like to say a word in connection with the bill. 

When the matter came up the other day I raised some ques- 
tion about it. The situation is, in the main, just as the Senator 
from New Hampshire has said. However, I think it fair to 
say that it is somewhat overdrawn to state that this particular 
man has heretofore satisfied the department. This appears to 
me all the way along as a rather peculiar case, and I think we 
are doing a little more than what the Senator from New 
Hampshire suggests. The facts are that under the law of 1906, 
which is referred to here, where an officer served in the civil 
war he can be retired with certain pay, under certain condi- 
tions, and so forth. 

The report of the Secretary of the Navy is to the effect that 
the beneficiary made application under that law, but he refused 
to grant him the retirement with the additional rank and with 
three-fourths pay, because there was nothing in the record to 
show that he had served in the civil war as an enlisted man. 

All the evidence there is in this report, and all the evidence 
that is shown anywhere, is this man’s statement, at the time 
he made the application, that he had rendered some service. I 
want to call the attention of the Senate to it. The Secretary 
of the Navy says: 

In support of his application, Captain Beehler— 

He was then a captain— 
submitted the following statement: 

“I, William Henry Bechler. captain, United States Navy, now serv- 
ing as commandant of this United States naval station (Key West, 
Fla.), and of the seventh naval district, do solemnly swear that I ren- 
dered active service in the field during the war for several weeks in the 
month of June, 1863.” 

That is all there is in the record, and that is all there is any- 
where to show that Captain Beehler ever rendered any service 
in the civil war. Of course upon that record the Secretary of 
the Navy refused to retire him at the increased rank and on 
the three-fourths pay. Later on, however, he applied under a 
previous act permitting him to be retired, and he was retired, 
as the Senator from New Hampshire [Mr. GALLINGER] says, as 
a commodore, and this three-fourths pay would be the same, as 
the department stated in its letter, as he would now get if we 
were to retire him as a rear-admiral. But here is the thing, it 
seems to me, we are doing that is more serious than even in- 
creasing the pay, and that is this. The department says this in 
its letter: 


The Bureau of Navigation reports that there are a great many other 
cases where officers performed service during the civil war, although not 
strictly in the “regular or volunteer forces.” 

The question comes to me, if it is a fact, that there are a 
great many other officers who rendered service in the war, why 
are we passing this special act for this particular man? If it is 
proper to recognize the service that was not of record of a per- 
son who was not enlisted and discharged, who was not regu- 
larly mustered into the service, and to recognize it on their 


affidavits, why not recognize them all in a general law, instead 
of passing this special law. 

Mr. GALLINGER. Mr. President—— 

Mr. BURKETT. I am not going to object to the considera- 
tion of the bill, because I do not think that that is the appro- 
priate way to legislate. 

Mr. GALLINGER. Mr. President, there is a good deal of 
force in the suggestion of the Sehator from Nebraska. It is 
one which has been made a hundred times here in reference to 
private pension bills. We are passing private pension bills 
recognizing service that was not performed by men who were 
duly enlisted, but who nevertheless exposed themselves in 
battle. We recognize that fact and grant them the privileges 
of our pension laws. 

I think the Senator's point that a general law would be 
better than a special law is well taken, but nevertheless this 
case is before us and the department does not object to it. The 
bill gives this man no more money than he is getting now, and 
beyond a question he did perform this service. We have put 
on the pension rolls hundreds, and I do not know but thou- 
sands, of soldiers who were not duly enlisted, but who took 
out a gun and marched out and fought. They might have been 
teamsters or sutlers, or something else, but where they estab- 
lish the fact that they actually fought during the war we recog- 
nize that as service, although they were not duly enlisted. 

I know nothing about this officer, but he must have been a 
distinguished naval officer, or he would not have received the 
title of commodore. He must have performed some signal serv- 
ice eertainly in the Navy of the United States. 

Mr. BURKETT. There is nothing in the record here to 
show it. 

Mr. GALLINGER. But he certainly worked himself up to 
the grade of commodore. 

Mr. BURKETT. No; up to the grade of captain. 

Mr. GALLINGER. Up to the grade of captain, which is now 
the next grade recognized by law to that of rear-admiral, and 
he must, of course, have been a good officer or he would not 
have received that recognition. 

This bill is before the Senate. It recognizes the service of 
this one man, and later on we can take up the question of pre- 
paring and passing a general law covering this matter, which 
I would certainly advocate if it were presented to the Senate, 

I am glad to know the Senator from Nebraska is not going 
to object. The committee gave very careful attention to this 
bill, went over all the papers, and were satisfied it was a prope 
thing to do. , 

Mr. BURKETT. I was simply calling the attention of the 
Senate and of the Senator from New Hampshire to the fact that 
as far as anything before the Senate is concerned we have noth- 
ing to show any particularly distinguished service that this 
man rendered. There is nothing of his record here. ‘There is 
not a thing here to show that he ever served in the civil war, 
except his own statement, which is copied here and sent to us, 
which he filed at the time he asked for his retirement, and 
upon which the Navy Department refused to act. While I am 
not going to object to the consideration of the bill, I submit that 
the record as shown in this report is pretty meager to warrant 
the passage of this sort of a law. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? The Chair hears none. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. JONES. I do not know just what are the questions in- 
volved in this measure, but it does seem to me we ought not to 
pass a law directing the President to nominate and appoint a 
man to office. It is sufficient to authorize the President to do 
so. Therefore I propose to amend the bill by striking out the 
words “and directed,” in line 2, page 2. 

The VICE-PRESIDENT. The Secretary will state the 
amendment. 

The SECRETARY. On page 2, line 2, strike out the words “and 
directed.” 

Mr. TALIAFERRO. How will the provision read if the 
amendment is agreed to? 

The VICE-PRESIDENT. The Secretary will read the pro- 
vision as it is proposed to be amended. 

The Secretary read as follows: 

And, furthermore, that the President of the United States be, and 
he is hereby, authorized to nominate and, by and with the approval of 
the Senate, to appoint. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
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BILLS ON THE CALENDAR PASSED OVER. 


one VICE-PRESIDENT. The calendar under Rule VIII is 
order. 

Mr. SMOOT. I ask that the bill (S. 3724) regulating injunc- 
tions and the practice of the district and circuit courts of the 
United States; the bill (S. 1630) to provide for the construc- 
tion of a memorial bridge across the Potomac River from Wash- 
ington to the Arlington property; the bill (H. R. 12316) to pro- 
vide for the government of the Canal Zone, the construction of 
the Panama Canal, and for other purposes; the bill (S. 5715) 
providing for the establishment of building lines and special 
building restrictions in the District of Columbia; and the joint 
resolution (H. J. Res. 116) to amend an act to correct chapter 
211 of volume 35, United States Statutes at Large, be passed 
over. 

Mr. GALLINGER. And let the bill (S. 6737) to create a 
court of commerce and to amend the act entitled *An act to 
regulate commerce," approved February 4, 1887, as heretofore 
amended, and for other purposes, |^ passed over. 

The VICE-PRESIDENT. The bills mentioned will be passed 
over. 

'The bill (H. R. 19633) to authorize Aransas Pass Channel and 
Dock Company to construct a bridge across Morris and Cum- 
ming Channel, was announced as next in order on the calendar. 

Mr. KEAN, Let the bill go over, and also the statehood bill 
following. 

The VICE-PRESIDENT. The bill (H. R. 18166) to enable 
the people of New Mexico to form a constitution and state gov- 
ernment and be admitted into the Union on an equal footing 
with the original States; and to enable the people of Arizona to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States, will 
likewise be passed over. 

The bil (H. R. 20370) authorizing the widening of First 
street NE., in the District of Columbia, was announced as next 
in order on the calendar. 

Mr. GALLINGER. Let it go over. 

'The bill (S. 3528) to reimburse depositors of the Freedman's 
Savings and Trust Company was announced as the next busi- 
ness in order on the calendar. 

Mr. SMOOT. Let the bill go over. 

Mr. KEXN. Why not pass the bill? 

The VICE-PRESIDENT. ‘The bil will go over, under ob- 
Jection. 

'The bill (S. 7132) for the relief of the estate of Frederick 
P. Gray was announced as the next business in order on the 
calendar, 

Mr. SMOOT, I ask that the bill go over. 

The bill (S. 6931) to provide for an experiment in the im- 
provement of certain highways by the Secretary of Agricul- 
ture, in cooperation with the Postmaster-General, and for 
other purposes, was announced as the next business in order 
on the calendar. 

Mr. KEAN. Let it go over. 

The bill (S. 6953) to provide for the disposition of surplus 
waters of projects under the reclamation act was announced as 
next in order on the calendar. 

Mr. HEYBURN. Let it go over. : 

LOAN BUSINESS IN THE DISTRICT OF COLUMBIA. 


The bill (S. 4503) to regulate the business of loaning money 
| on security of any kind by persons, firms, and corporations 
| other than national banks, trust companies, and real estate 
| brokers in the District of Columbia was announced as next in 
order on the calendar. N 

Mr. KEAN. I see the Senator from Vermont [Mr. DILLING- 
HAM] is present. Would he like to have the bill considered 
now? 

Mr. GALLINGER. Of course. 

Mr. DILLINGHAM. Yes. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on the District of Columbia with 
amendments. 

Mr. DILLINGHAM. There are a large number of amend- 
ments to the bill, and I ask that it be read for amendment. 

The VICE-PRESIDENT. The bill will be read for amend- 
ment. 

The first amendment was, in section 1, on page 2, line 1, after 
the word “firms,” to strike out “joint-stock companies; in 
line 2, after the word “associations,” to insert “ joint-stock 
companies, incorporated societies;” and in line 5, after the 
word “ Columbia," to insert: 

No license shall be granted to 


person, firm, or voluntary associa- 


any 
tion unless such and the members of any such firm or volunta: 
— shall be trict of Columbia, and 


bona fide residents of the 
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no license shall be granted to any joint-stock company, incorporated 
society, or corporation unless and until such com y, society, or cor- 

ration shall, in writing and in due form, to be frst a roved by and 

led with the Commissioners of the District of Colum appoint an 
agent, resident in the District of Columbia, upon whom all judicial 
and other process or legal notice directed to such company, society, or 
corporation may be served. And in the case of the death, removal from 
the District, or any legal disability or disqualification of any such 
agent, service of such process or notice may be made upon the assessor 
of the District of Columbia. : 

So as to make the section read: 

That hereafter it shall be unlawful and illegal to engage in the busi- 
ness of loaning money upon which a rate of interest pieter than 6 
per cent per annum is charged on any security of any nd, direct or 
collateral, tangible or intangible, without procuring license; and all 
persons, firms, voluntary associations, joint-stock companies, incorpo- 
rated societies, and corporations en in said business shall ya 
license tax of $100 per annum to the District of Columbia. No license 
shall be granted to any person, 
such person and the members of any such 


society, or sd rud ate unless and until such compnny, society, or 
corporation shall, in writing and in due form, to be first approved by 
and filed with the Commissioners of the District of Columbia ap 

an agent, resident in the District of Columbia, upon whom ali judicial 
and other process or legal notice dir to such company, society, or 
corporation may be served. And in the case of the death, removal from 
the District, or any legal disabill or disqualification of any such 
agent, service of such process or notice may be made upon the assessor 
of the District of Columbia. j 

The amendment was agreed to. 

The next amendment was, in section 2, on page 2, line 23, after 
the word ' names," to insert“ and addresses; in line 24, after 
the word “ persons,” to strike out “and the full names of the 
officers and directors, by whatever name known, of corporations, 
companies, and associations, the addresses of all persons named 
therein" and insert “and in the case of firms and voluntary 
associations, the full names and addresses of all the members 
thereof, and in the case of joint-stock companies, incorporated 
societies, and corporations, the full names and addresses of the 
officers and directors thereof and under what law or laws or- 
ganized or incorporated; in line 12, on page 3, after the word 
* October," to insert *and such license shall be kept conspicu- 
ously displayed in the place of business of the licensee;" in 
line 14, after the word “than,” to strike out “one week” and 
insert thirty days;" in line 17, after the word“ District,” to 
insert *and be published twice a week for three successive 
weeks in a daily newspaper published in the District of Colum- 
bia; in line 24, after the word * license," to insert “ after a hear- 
ing upon such protest or;" in line 25, after the word “ failure,” 
to insert “on the part of the applicant; " and on page 4, line 1, 
after the word “act,” to strike out “and for such failure to 
suspend or revoke any such license for cause shown, after notice 
and hearing" and insert “or when such applicant shall have 
violated its provisions," so as to make the section read: 


Sac. 2. That applications for license to conduct such business must 
be made in writing to the Commissioners of the District of aree 
and shall contain the full names and addresses of applicants, if na 
persons, and in the case of firms and voluntary associations, the full 
names and addresses of all the members thereof, and in the case of joint- 
stock companies, incorporated societies, and corporations, the full names 
and addresses of the oflicers and directors thereof and under what law 
or laws organized or incorporated, and the place where such business is 
to be conducted, and such other information as the said commissioners 
may require. Every license granted shall date from the Ist of the 
month in which it is issned and expire on the 31st day of the following 
October, and such license shall be kept conspicuously 1 in the 
puo of business of the licensee. Ls application shall be filed not 
ess than thirty days prior to the granting of such license, and notíce 
of the filing of such application shall be posted in the office of the as- 
sessor of the said District and be published twice a week for three suc- 
cessive weeks in a daily newspaper published in the District of Colum- 
bia. Protest may be made by any person to the issuing of such license, 
and when such protests are Bled with the said commissioners the latter 
shall give public notice of and hold a poean hearing upon such protest 
before issuing such license. The said commissioners shall have the 
power to reject any application for license after a hearing upon such 
protest or for failure on the part of the Re or aig to observe this act, 
or when such applicant shall have viola its provisions. 


The amendment was agreed to. : ; 

The next amendment was, in section 3, page 4, line 16, after 
the word “affirm,” to strike out corporation, company, or as- 
sociation” and insert “voluntary association, joint-stock com- 
pany, incorporated society or corporation, or by his, their, or its 
violation of any law relating to such business;” on page 5, line 
4, after the word “ firm,” to strike out “corporation, company, 
or association” and insert “voluntary association, joint-stock 
company, incorporated society, or corporation;” in line 8, after 
the word “firm,” to strike out “corporation, company, or asso- ` 
ciation " and insert “ voluntary association, joint-stock company, 
incorporated society or corporation;“ and in line 12, after the 
word “commissioners,” to insert “but said bond until renewed 
and refiled as aforesaid shall be and remain in full force and 
effect," so as to make the section read : 

Src.3. That each application shall be accom 


District of Columbia ge oem eser a 
sufficient sureties, and cond that the 


led a bond to the 
,000, wi two or more 
obligor wil) not violate 
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re. relating to such business. The execution of any such bond by 
a 


elity or surety company authorized by the laws of the United States 
to transact business therein shall be valent to the execution thereof 
by two ‘sureties, and such company, excepted to, shall justify in the 
manner required by law of fidelity and surety companies. If any per- 
son shall be aggrieved by the misconduct of any such licensed person, 
firm, voluntary association, joint-stock company, incorporated society 
or corporation, or by his, theirs, or its violation of any law relating 
to such business, and shall recover a judgment therefor, such person 
may, after a return unsatisfied either in whole or in part of any execu- 
tion issued upon such judgment, maintain an action in his own name 
upon such bond herein required in any court having jurisdiction of the 
amount claimed. The Commissioners of the District of Columbia shall 
furnish to anyone applying therefor a certified copy of any such bond 
filed with them, upon the payment of a fee of 25 cents, and such certi- 
fied copy shall be prima facie evidence in any court that such bond was 
duly executed and delivered by the person, firm, voluntary association, 
joint stock company, incorporated society or corporation whose names 
appear thereon. Said bond shall be renewed and refiled annually in 
October of each year, or the licensed person, firm, voluntary association, 
joint-stock company, incorporated society or corporation shall, within 
thirty days thereafter, cease doing business, and their license shall be 
revoked by the said commissioners, but said bond until renewed and 
refiled as aforesaid shall be and remain in full force and effect. 

The amendment was agreed to. 

The next amendment was, in section 4, on page 5, in line 15, 
after the word “ firm,” to strike out “corporation, company, or 
association" and insert“ voluntary association, joint-stock com- 
pany, incorporated society or corporation; ” in line 23, after the 
word “commissions,” to insert “charges;” on page 6, line 3, 
after the word “ firm,” to strike out “ corporation, company, or 
association " and insert “ voluntary association, joint-stock com- 
pany, incorporated society or corporation ; " and in line 13, after 
the word “in,” to strike out “ Washington” and insert "the," 
so as to make the section read: 

Sec. 4. That every person, firm, voluntary association, 
rax red incorporated society, or corporation conducting such business 
shall keep a register, approved by said commissioners, showing, in 
English, the amount of money loaned, the date when loaned and when 
due, the person to whom loaned, the property or thing named as security 
for the loan, where the same is located and in whose possession, the 
amount of interest, all fees, commissions, charges, and renewals charged, 
under whatever name. Such register shall open for inspection to 
the said commissioners, their officers and agents, on every day, except 
Sundays and legal holidays, between the hours of 9 o'clock in the fore- 
noon and 5 o'clock in the afternoon. Every such person, firm, volun- 
tary association, joint-stock company, incorporated society, or corpora- 
tion conducting such business shall, on or before the 20th day of Jan- 
uary of each year, make to the said commissioners an annual state- 
ment in the form of a trial balance of its books on the 31st day of 
December in each year, specifying the different kinds of its liabilities 
and the different Kinds of its assets, stating the amount of each, to- 
gether with such other information as may be called for, said state- 
ment or report to be published in at least one newspaper of general 
circulation in the District of Columbia, in such manner as may be | 
directed by the said commissioners. 

The amendment was agreed to. 

The next amendment was, in section 5, on page 6, line 16, 
after the word “firm,” to strike out “corporation, company, 
or association” and insert “ voluntary association, joint-stock 
company, incorporated society, or corporation;” and in line 
19, after the word “interest,” to strike out “or discount," so 
as to read: 

Sec. 5. That no such person, firm, voluntary association, joint-stock 
company, incorporated society, or corporation shall charge or receive 
a greater rate of interest upon any loan made by him or it than 2 per 
cent per month on the actual amount of the loan. 

The amendment was agreed to. 

The next amendment was, in line 21, after the word “and,” 
to strike out “this charge" and insert “such charges," so as 
to read: 

And such charges shall cover all expenses, demands, and services of 
every character. 

Mr. DILLINGHAM. I withdraw the proposed amendment in 
line 21. It is a mistake. 

The amendment was rejected. 

The next amendment was, in line 22, after the word “ char- 
acter,” to insert “including notarial and recording fees and 
charges,” so as to read: 

And such charges shall cover all expenses, demands, and services of 
every character, including notarial and recording fees and charges, ex- 
cept upon the foreclosure of the security. 

The amendment was agreed to. 

The next amendment was, in section 5, on page 6, in line 25, 
after the word “interest,” to strike out “may” and insert 
“shall not; ” and on page 7, line 2, before the word “ hundred,” 
to strike ont“ five" and insert “ three," so as to read: 

The foregoing interest shall not be deducted from the principal of 
loan when same is made. No such loan greater than $300 shall be 
made to any one person. 

The amendment was agreed to. 

The next amendment was, on page 7, line 3, after the words 
* Sec. 6," to strike out“ That the enforcement of this act shall 
be intrusted to the Commissioners of the District of Colum- 
bia;” in line 7, after the word “ thereof," to insert *and;" in 
the same line, after the word “than,” to strike out “one day” 


oint-stock 


and insert “three days;" in line 15, after the word “ least,” to 
strike out “one day" and insert “three days;" in line 20, 
after the word “shall,” to insert “suspend or;" in line 22, 
after the word "satisfaction," to insert “ whether as a result 
of a written complaint as aforesaid, or otherwise;” in line 25, 
after the word “ this," to insert “or any;" in line 1, on page 8, 
after the word “law,” to insert “relating to such business; " 
in line 2, after the word “to,” to insert * suspend; “ in line 3, 
after the word “the,” to strike out “charges preferred” and 
insert * written complaint or proposed action;” in line 9, after 
the word “least,” to strike out “six months” and insert “one 
year; “ and in line 10, after the word “ license," to insert “, and 
not at all if such licensee shall have been convicted of a viola- 
tion of this act under the provisions of the following section 
thereof,” so as to make the section read: 

Src. 6. Complaints against va f licensee or applicant shall be made 
in writing to the said commissioners, and reasonable notice thereof, 
and not less than three days shall be given to said licensee or applicant 
by serving upon him a concise statement of the facts constituting the 
complaint, and a hearing shall be had before the said commissioners 
within one week from the date of the filing of the complaint, and no 
adjournment shall be taken for longer than one week. daily calendar 
shall be kept of all hearings by the said commissioners, which shall be 

ted in a conspicuous place in their public office for at least three 

lays before the date of such hearings. The said commissioners shall 

render their decision within st days from the time the matter is 
finally submitted to them, Said commissioners shall keep a record of 
all such complaints and reri od and may refuse to issue and shall 
suspend or revoke any license for any good cause shown, within the 
meaning and purpose of this act; and when it is shown to their satis- 
faction. whether as a result of a written complaint as aforesaid, or 
otherwise, that any licensee or applicant under this act, either before 
or after conviction, is guilty of any conduct in violation of this or any 
law relating to such business it shall be the duty of the said commis- 
sioners to suspend, revoke, or reject the license of such licensee or 
applicant, but notice of the written complaint or proposed action shall 
be presented to and reasonable o porcum eH be given said licensee 
or applicant to be heard in his defense. henever for any cause such 
license is revoked, said commissioners shall not issue another license to 
said licensee until the expiration of at least one year from the date 
of revocation of such license, and not at all if such licensee shall have 
been convicted of a violation of this act under the provisions of the 
following section thereof. 

The amendment was agreed to. 8 

The next amendment was, in section 7, on page 8, line 14, 
before the word “dollars,” to strike out “five” and insert 
* twenty-five; and in line 15, after the word “ dollars,” to in- 
sert “or by imprisonment in the jail or the workhouse of the 
District of Columbia for not less than five nor more than thirty 
days, or by both such fine and imprisonment, in the discretion 
of the court,” so as to make the section read: 

Sec. 7. That any violation of this act shall be punished by a fine 
of not less than $25 and not ater than $200, or by imprisonment in 
the jail or the workhouse of the District of Columbia for not less than 
five nor more than thirty days, or by both such fine and imprisonment, 
in the discretion of the court. The said commissioners shall cause the 
corporation counsel to institute criminal proceedings for the enforce- 
ment of this act before any court of competent jurisdiction. 

The amendment was agreed to, 

The next amendment was, in section 11, on page 8, line 11, 
after the word “ effect,” to strike out “from and after its pas- 
sage” and insert “at the expiration of thirty days from and 
after the date of its passage,” so as to make the section read: 

Sec. 11. That this act shall take effect at the expiration of thirty 
days from and after the date of its passage. 

The amendment was agreed to. 

Mr. PAYNTER. Mr. President, I desire to offer an amend- 
ment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 7, line 1, after the word“ made,” 
insert : S 

Every such person, firm, voluntary association, joint-stock company, 
Incorporated society, or corporation conducting such business shall fur- 
nish the borrower a written, typewritten, or printed statement at the 
time the loan is made, showing in English, in clear and distinct terms, 
the amount of the loan, the date when loaned and when due, the per- 
son to whom the loan is made, the name of the lender, the amount of 
interest charged, and the lender shall give the borrower & plain and 
complete receipt for all payments made on account of the loan at the 
time such payments are made. 

Mr. DILLINGHAM. Mr. President, I think that amendment 
is one that will benefit the bill and strengthen it. I hope it 
will be adopted. 

The amendment was agreed to. 

Mr. PAYNTER. I desire to offer another amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 6, line 21, after the word “loan,” 
add the following: 

On amounts of $50 and less, and on amounts greater than $50, but 
not more than $300, 1 per cent per month. 

Mr. DILLINGHAM. Mr. President, I hope that the Senator 
from Kentucky will not urge the adoption of that amendment. 
The committee have given great attention to the question of the 
rate that should be allowed companies making these small loans 
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to poor persons, and after a very full and complete hearing the 
committee were satisfied that if they agreed upon a flat rate of 
2 per cent upon all loans, they would come nearer a perfect 
measure than they would in any other way. Companies re- 
cently organized by some benevolent associations and others, for 
the purpose of doing business in what may be called a reason- 
able way, have adopted various measures. Some of them charge 
1 per cent a month, but with that they charge $1 for the inspec- 
tion of the record, they charge 50 cents for a notarial seal, and 
they make various charges of what are called fees, which in- 
crease the rate of interest which is paid, and in some instances 
it is very great. Other companies are charging 2 per cent, some 
of them 23 per cent, some 3 per cent. 

When the bill was originally reported to the Senate it had a 
provision that up to a certain amount the rate should be 2 per 
cent, and after that 1 per cent a month, but after further con- 
sideration the committee thought that a flat rate of 2 per cent 
would furnish, perhaps, the best provision the bill could con- 
tain; that with a flat rate of 2 per cent the borrower would 
know exactly what he was going to pay on any amount that he 
borrowed, and there would not be such a chance for misunder- 
standing between him and the loaner, and consequently less 
chance for fraud. I should hope that this amendment would 
not be adopted. 

Mr. PAYNTER. Mr. President, I desire to detain the Senate 
but a few moments. When I differ with the Senator from Ver- 
mont [Mr. DILLINGHAM] I have grave doubts always whether 
or not my conclusion is correct. I know that he has given to 
this bill great attention and consideration. I am very much in 
favor of the bill passing with such amendments as I shall sug- 
gest to it. 

"This bill is not for the purpose of conferring any favor upon 
persons or companies who loan money. Every State in the 
Union, perhaps with one or two exceptions, has fixed by law 
the rate of interest to be paid the lender by the borrower. 
There may possibly be an exception or two, and I think that 
is the case. These laws have been rendered necessary by rea- 
son of the greed of some of those who have money to loan. 
Such laws have been found necessary to protect those who un- 
fortunately are compelled to borrow. In the District of Colum- 
bia the rate is fixed by law at 6 per cent. Everybody except 
fhe persons or firms or companies engaged in the business of 
loaning money to persons needing small sums are satisfied in 
receiving the legal rate of interest. These persons or com- 
panies whose business it is to loan money to the more needy 
and unfortunate borrowers demand the right to collect interest 
at ruinous rates, 

So this bill, in effect, grants special privileges to persons 
and companies who engage in a certain character of loan busi- 
ness. Those who will enjoy these special privileges have been 
violating daily the law against usury. They advertise in the 
daily papers of this city their offer to, and constant practice of, 
violating that law. While this bill has the effect of giving a 
special privilege to the lenders, it is not predicated upon that 
idea, but upon the theory that it will benefit those whose neces- 
sities require them to borrow small sums of money, whether 
Such necessity is superinduced by sickness or some other un- 
fortunate condition. It seems to be a very unfortunate con- 
dition which will justify Congress in making it legal for 
lenders of money to make dn exaction of interest four times as 
great when money is loaned to the poor and unfortunate bor- 
rowers as in cases when money is loaned to those in the com- 
munity who are more prosperous and with more ability to 
pay interest. Some scheme should be devised to correct this 
manifest injustice te needy and unfortunate borrowers. 

I quite agree with the Senator from Vermont and the com- 
mittee that a flat rate is infinitely better than to allow lenders 
to charge fees in addition to the rate of interest. A gentleman 
who was engaged in the business in this city said persons 
had associated themselves together and did business under one 
name in one locality in the city and under ether names in other 
localities, and that when a man became inyolved by having 
borrowed money from one of their business places, they would 
demand the payment of the debt when due, the borrower could 
not pay it, and was then advised to get the money at another 
place where they conducted business. He would go there 
and get the money, and again would be compelled to pay in- 
terest and other fees and charges. In that way interest and 
charges were multiplied. It is much better that a flat rate 
should be charged. 

In this connection I want to call attention to some of the 
wrongs which were proven before the committee to have been 
inflicted by some of these money lenders. Mrs. Wainwright 
and Mrs. Hopkins, two of the good, charitable, and Christian 
women of this city, appeared before the Committee on the Dis- 


trict of Columbia and recited some instances of the wrongs 
which poor and ignorant people had suffered at the hands of 


some unscrupulous money lenders in this city. 

The PRESIDING OFFICER (Mr, Curtis in the chair). 
Secretary will read as requested. 

The Secretary read as follows: 

Mrs. Wainwright sald: 

“T will tell about my furnace man, who has served me about ten 


ears. He is a colored man. His wife was ill and he borrowed $25. 
e was char; thin 


The 


paying vy Baw interest, 
and they were ing to take his furniture. husband 

cp ho — said: ed 
Then 


ere is the case of a clerk in the Treasury Department of 
about a year ago. She had a $40 salary, and she very foolishly wanted 
ow . She went to a place, and they insisted on her taking 
$25.50. ‘They told her she must make a deposit of $12.50 and then 
she was to pay i every three months, which was practically $5 on 
$13, you see. When she went down to this office A the Tae 
she said they took her into a little room, all curtained off. and tried 
to make her pay $15, and how she ever got the nerve or the courage, 
I do not know, but she left the office and sent them $12.50 by regis- 
tered post. The only receipt she had for the payment of that $12.50 
was the receipt for this registered letter by a clerk in the office. She 
lost her position and she came to me. I went to the Legal Aid So- 
eri and I sent them $13.25 for the months she had this money and 
told them they could take it or leave it; that I would go into court 
and fight it. Now, you see that for yourself. I can not figure that, 
but you can see what $5 per month on $13 would have been for this 
poor ignorant woman, and in all those instances these little papers 
that t ye the borrower are so jumbled up and the figures are so 
bad, and the whole thing is beyond the power of poor ignorant people 
to understand it." - 
Mr. PAYNTER. In the Washington Post of the 2d of this 
month I saw this advertisement: 
SPECIAL RATES. 
Five-dollar loan one month, 50 cents— 
Equivalent to $6 for one year, or 120 per cent. 
Ten-dollar loan one month, 75 cents 
Equivalent to $9 for one year, or 90 per cent. 
Fifteen-dollar loan one month, $1.25— 
Equivalent to $15 for one year, or 100 per cent. 
Twenty-dollar loan one month, $1.75— 
Equivalent to $21 for one year, or 105 per cent. 
Twenty-five-dollar loan one month, $2.15— 
Equivalent to $25.80 for one year, or 103 per cent. 
Fifty-dollar loan one month, $3.95— 
Equivalent to $47.40 for one year, or 94 per cent. 
One hundred-dollar loan one month, $6.85— 


Equivalent to $82.20 for one year, or $2 per cent. 

The figures showing what it would cost to carry the proposed 
loans for one year and the percentages are added to the figures 
in the advertisement by me. The amounts to be paid monthly 
are stated in a way to make it difficult for the borrower to 
compute the interest he would have to pay. For instance, in- 
stead of charging $4 per month for $50 it is $3.95, and the other 
proposed interest charges are of the same character. When 
there is such a public offer to violate the law against usury, and 
to do so in such a flagrant way, the time has arrived for 
remedial legislation. 

In the Star of two days ago there were about 20 loan com- 
panies advertising their business, endeavoring to induce persons 
to visit them with a view of borrowing money on the terms 
which they would propose. 

I am not quite sure, Mr. President, that it is really beneficial 
to a community that these loan institutions should exist at all, 
with the right to collect such exorbitant interest charges. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from New Hampshire? 

Mr. PAYNTER, Certainiy. 

Mr. GALLINGER. 1f the Senator will permit me, I will say 
to him that not only have they advertised brazenly, as the 
Senator has shown, but immediately upon a term of our public 
schools closing every school-teacher receives a communication 
from some one or more of these agents suggesting that during 
the vacation they will probably require a little more money 
than they have in their pocketbooks, and they will be very glad 
to accommodate them with a small loan if they will call on 
them. 

The custom runs all through our city. People of moderate 
means and poor people are solicited in various ways to £o to 
those places where they are fleeced more unmercifully than 
the highway robber fleeces his victim. 

I am very glad that the Senator from Vermont and the 
Senator from Kentucky are taking such a very great interest 
in this matter. It is a matter which has attracted attention 
for a good many years and to which I have called attention on 
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the floor of the Senate several times, I think I introduced the 
bill which is now being considered. 


Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Montana? 

Mr. PAYNTER. I do. 

Mr. DIXON. What security is given on these exorbitant 
charges? 

Mr. PAYNTER. In some instances mortgages upon furni- 
ture, but one of the persons engaged in the business said there 
were very few of that kind of transactions going on. It is 
loaned to salaried people, and in various ways. ? 

Mr. DIXON. How are they eyer secured so far as to have a 
repayment of the loan? 

Mr. PAYNTER. The borrowers put up something in pledge, 
or the lenders trust those who borrow. 

Mr. DIXON. Do they trust indiscriminately anyone who 

comes to them? 
* Mr. PAYNTER. I can not say as to that, but I presume that the 
loaning is principally done to clerks and government employees 
and to poor people—to servants and laborers employed in the 
District. 

I wish to say in this connection that-Commissioner Macfar- 
land stated that there were 100 individuals and firms engaged 
in this business in the city of Washington. This bill provides 
that they shall pay a license fee of $100. I propose to offer an 
amendment to the effect that they shall pay a license fee of 
$500. This city probably has a population of from three hun- 
dred to three hundred and fifty thousand; certainly not over 
400,000 population. There should not be a hundred firms en- 
gaged in the business, offering temptations to people to borrow 
money in small amounts. 

COURT OF COMMERCE, ETC. 


The PRESIDING OFFICER. The Senator from Kentucky 
will suspend. The hour of 2 o’clock having arrived, the Chair 
lays before the Senate the unfinished business, which is Senate 
bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6787) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes. 3 

Mr. KEAN. Iask that the unfinished business be temporarily 
laid aside that we may complete the consideration of these bills 
on the calendar. 

Mr. HEYBURN. Mr. President, I can not consent to the 
unfinished business being temporarily laid aside if it is to per- 
mit the taking up, either on motion or otherwise, of the measure 
under consideration yesterday; that is, Senate bill 6953. If the 
Senator from Wyoming will not call up that bill, I shall 

Mr. WARREN. Mr. President, I do not know that in my 
service in the Senate I have ever known a time when one Sen- 
ator, after having had four or five days to debate a particular 
matter, has undertaken to dictate to the Senate that it sball do 
no other business whatever until a promise is exacted that the 
one particular matter shall not again come up. There is other 
business beside that. I have just had handed to me here an 
important conference report that should be made to-day, because 
it has to be made in the Senate before it is made to the House, 
and the Senate has agreed to adjourn over until Monday. It is 
fresh from the clerk of the Appropriations Committee and has 
not been here three minutes. I do not consider that it is be- 
coming to me or becoming of the Senate to ask or to agree that 
a brother Senator may designate that some particular thing 
shall not come up without giving some good reason for it. 

Mr. HEYBURN. I will give the reason. > 

Mr. KEAN. I trust the Senator from Idaho will allow the 
unfinished business to be temporarily laid aside. The Senator 
from Rhode Island [Mr. WETMORE] is very anxious to have a 
bridge bill on the calendar passed, and there is also another 
bill—— 

Mr. HEYBURN. I should be very glad indeed to accommo- 
date Senators, but I have excellent reasons for objecting to 
the laying aside of the unfinished business if it is going to 
result in Senate bill 6953 being taken up this afternoon. The 
Senator from Wyoming suggests that I have had several hours, 
and perhaps some days. I would give a great many hours and 
& great many days in the interest of the justice of my cause 
in that case, and I am not inclined this afternoon—I will not 
say I am not inclined; I nm feeling very illy able to take it up. 

Mr. WARREN. Then will the Senator name a day when we 
can take it up and have a vote? If the Senator will name a 
day that may suit him, I will ask the unanimous consent of 
the Senate to fix that day. That is the usual course. 
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Mr. HEYBURN. I will say that after to-day I shall not ap- 
peal to the rules of the Senate by objecting to laying aside the 
unfinished business on behalf of this measure. I presume it 
must come to a vote some day. It is not my intention 

Mr. WARREN, I suppose, in fairness, the Senator must 
agree that we must, or ought, to have a day in court for the 
bill, and its fate will depend upon the judgment of the Senate. 
I assume that he does not wish to defeat a bill alone as against 
the wish of the Senate, 

Mr. HEYBURN. I think the Senator will be surprised to 
find that I am not alone. 

Mr. WARREN. I do not say alone, meaning himself alone, 
when it comes to voting; but I assume that he is willing, as 
we all are, or should be, that, having under consideration a 
matter upon which we differ, it should be left to the sense 
and judgment of the Senate, 

Mr. HEYBURN. It must be so; I concede it. 

Mr. WARREN. I am willing to take the vote at any time. 

Mr. HEYBURN. I concede that, but I simply do not want 
it voted on to-day, and I do not want to be compelled to dis- 
cuss it further to-day. 

Mr. WARREN. Very well. Then, I will ask the Senator if, 
so far as he is concerned, we can agree upon Monday as a day 
when the measure may come to a vote? 

Mr. HEYBURN. The Senator can bring it up on Monday; 
I do not wish to interfere with its consideration. 

Mr. WARREN. Then, as I understand the Senator, he does 
not wish to prevent the bill coming to a vote, provided it is 
laid over until Monday. Upon that understanding I am, of 
course, willing to say that I shall not call it up to-day. 

Mr. HEYBURN. That is all. 

The PRESIDING OFFICER. Without objection, the unfin- 
ished business will be temporarily laid aside. 

Mr. HEYBURN. I withdraw my objection, Mr. President. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the House had disa- 
greed to the report of the committee of conference on the disa- 
greeing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. 18162) making appropriations for the 
Department of Agriculture for the fiscal year ending June 30, 
1911, further insists upon its disagreement to the amendments 
of the Senate, asked a further conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Scorr, Mr. Cocks of New York, and Mr. Lams managers at 
the conference on the part of the House. 


AGRICULTURAL APPROPRIATION BILL, 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. 18162) making appropriations for the 
Department of Agriculture for the fiscal year ending June 30, 
1911, and requesting a further conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. WARREN. I do not see the chairman of the committee 
present, but I know what he would do if present. I move that 
the Senate insist upon its amendments in disagreement, that the 
request of the House be granted, and that the Chair appoint the 
conferees on the part of the Senate, and I suggest that he ap- 
point the same conferees who have served before. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. DorrivER, Mr. WARREN, and Mr. Money the conferees on the 
part of the Senate at the further conference. 


LOAN BUSINESS IN THE DISTRICT OF COLUMBIA. 


Mr. KEAN. Now, let us proceed with the calendar. 

Mr. GALLINGER. We have a bill up that is on the calendar, 
Senate bill 4503. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4503) to regulate the business of 
loaning money on security of any kind by persons, firms, and 
corporations other than national banks, savings banks, trust 
companies, and real-estate brokers in the District of Columbia. 

The PRESIDING OFFICER. The pending question is on 
the amendment offered by the Senator from Kentucky, on which 
that Senator is entitled to the floor. 

Mr. PAYNTER. Mr. President, I think that these loan com- 
panies should be required to pay a license tax of $500 a year 
instead of $100. In that way you will get the business in the 
hands of people perhaps who will obey the law better than 
those now engaged in the business. I think it would be de- 
cidedly better to do it. It would afford an income for the 
Government besides placing the business in the hands of men 
who will follow it in a legitimate way. 
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Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Utah? 

Mr. PAYNTER. Certainly. 

Mr. SMOOT. Would not the effect of the Senator's amend- 
ment increasing the license fee from $100 to $500 be that the 
expense would be greatly increased and perhaps the borrower 
would be compelled to pay the difference? 

Mr. PAYNTER. No; the borrower could not be compelled 
to pay it, because the act will fix the rate of interest which the 
borrower is required to pay. 

Mr. SMOOT. The only object, then, of the Senator is to de- 
crease the number of loans? 

Mr. PAYNTER. It will afford additional revenue, and per- 
haps keep persons out of the business who are preying upon the 
publie now, because Commissioner Macfarland said there were 
a hundred people at that time engaged in this business here. 

Mr. DILLINGHAM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Vermont? 

Mr. PAYNTER. I do. 

Mr. DILLINGHAM. I do not understand that the Senator 
has offered that amendment as yet. 

Mr. PAYNTER. No; but I suggest it, and will offer it. 

Mr. DILLINGHAM. His second amendment is now pending. 

Mr. PAYNTER. It is my opinion, if we increase the license 
fee from $100 to $500, it will keep in the business men who will 
observe the law. 

I think it would be better, Mr. President, if we required the 
capitalization of these companies to be so large so as to limit 
the number engaged in the business. I would not suggest that 
ordinarily with regard to the conduct of any business, but we 
are conferring special privileges upon two classes of persons, one 
who wants to borrow small sums and the other those who pro- 
pose to engage in the business of loaning such sums at a rate 
of interest in excess of the present legal rate in this District. 

Therefore I think we should legislate so as to secure reason- 
able interest rates to those who in case of sickness or other- 
wise are compelled to borrow small sums of money. If I had it 
in my power, I would not allow a company to organize to engage 
in the character of loan business under consideration whose 
capital stock was less than $250,000 to $500,000. In that way 
it would be restricted to a few people and the expense of con- 
ducting the business would be much less. Then we could reduce 
the rate of interest as the companies could accommodate those 
whose necessities compelled them to borrow small sums of 
money. 

In the city of New York there is a loan company, the Provi- 
dent Loan Company, I believe it is named, that has a capitali- 
zation of $5,500,000. 

It began to loan money at 13 per cent. It has voluntarily 
reduced the rate to 1 per cent. So if companies in this city 
were capitalized in large sums it would enable the people who 
are compelled to borrow money to get it at a lower rate of 
interest than they will be able to get it under the terms of 
this bill. Ordinarily I would not allow business to be conducted 
exclusively by people who have contributed large capital, but 
this is a special privilege granted to the borrower and to the 
lender, and Congress ought to regulate it in a way which would 
best serve the interests of the borrower, consequently the 
community. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Washington? 

Mr. PAYNTER. Certainly. 

Mz. JONES. I merely want to ask the Senator whether, 
if a larger number engaged in the loaning business, it would 
not have a tendency to bring the rate of interest below the 
amount fixed in the act? 

Mr. PAYNTER. There is not any competition between them, 
as far as I am aware, that would bring it down. 

Mr. JONES. There would be more competition if a larger 
number were engaged in the business. 

Mr. PAYNTER. But if there is a large company formed, the 
number of people engaged in the business would be less than it 
is at present, where 100 people are engaged in the business. 
The expense of meeting the demand of those who are compelled 
to borrow small amounts would be greatly reduced if large com- 
panies conducted the business. 

Mr. JONES. I will say that I am somewhat in sympathy 
with the Senator’s suggested amendment, but that question pre- 
sented itself to me, and I supposed he had considered it. 

Mr. PAYNTER. I have no doubt if they were required to 
have such a capitalization, it would induce a lot of humane 
people to engage in this business, and the business would be 


conducted in a way that would not be so expensive or op- 
pressive to the people of this city as now. As the business is 
now conducted, every inducement is brought to bear upon people 
employed in the departments and laborers and servants to bor- 
row money from those who are engaged in the business. They 
are holding out all kinds of inducements and misrepresenta- 
tions in their advertisements. They say 3 per cent, and yet 
they mean 3 per cent per month. We ought, as far as we can, 
to protect the people whose necessities require them to go to 
those people to borrow money. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Utah? 

Mr. PAYNTER. Certainly. 

Mr. SMOOT. I take it the Senator has concluded that the 
people who make these loans make them for the reason that 
they must have the money, and they should have it at a reason- 
able rate. 

Mr. PAYNTER. I would not agree to that fully. I think | 
there are many cases where they need money and ought to have 
an opportunity to get it, but I have no doubt that in more than 
50 per cent of the cases the borrowing of money could be 
avoided. 

Mr. SMOOT. If they must borrow money, and the bill pro- 
vides a rate of interest, and none of them cut the rate of. in- 
terest, no matter how many may be loaning money, it seems to 
me that the man who borrows the money would have a better 
chance if there were a hundred people engnged in the business 
than if it were confined to one firm. 

Mr. PAYNTER. I have not made myself understood. If 
we had one company, for instance, in the city of Washington, 
or two companies, with a capitalization of $500,000 each, the 
expenses of those companies would be much less than it would 
be if there were 100 engaged in the same business, and it would 
reduce the rate of interest to such an amount that these com- 
panies could profitably conduct their business and afford the 
people whose necessities require them to appeal to them to 
borrow money at a lower rate of interest. 

Mr. SMOOT. The Senator's amendment did not contemplate 
any such thing. 

Mr. PAYNTER. No; it does not, because I did not see any 
opportunity or possibility of getting it adopted. I simply make 
that suggestion. So far as I am concerned, I should gladly 
vote for a provision of that kind, fixing the capitalization of 
the companies in a large amount for the reasons which I have 
heretofore given. 

The PRESIDING OFFICER, The question is on the amend- 
ment proposed by the Senator from Kentucky [Mr. PAYNTER]. 

Mr. BACON. Mr. President, I confess I am unable to see 
why such exorbitant rates of interest should be legalized. It 
is a very serious matter to me to give my consent to the formal 
legalization of a rate of interest that everybody must recognize 
as a “cutthroat rate" and one which would be destructive of 
any business on earth. Unless some very cogent reason is given 
for it, I can not give it my assent. 

Mr. DILLINGHAM, Mr. President, I think, in view of what 
has been said, that it may be well for me to make a brief ex- 
planation of the circumstances which have led to this pro- 
posed legislation. 

What is known as the “loan-shark business" has extended 
all over the country; it exists in every city in the land. The 
evidence that was presented to the committee disclosed a most 
remarkable condition of affairs, and more particularly with 
respect to the rates of interest charged the poor class of bor- 
rowers for small sums of money. If Senators are interested in 
the matter and will look into the report of the committee, they 
will see specific instances given where the rates of interest 
charged run from 70 per cent per annum to 327 per cent pei 
annum on loans made by companies in the city of Washington, 

What is true of Washington, as I have said before, is true of 
every other city. Many of the companies having money to loan 
charge, in the first place, 3 per cent per month, and some oí 
them 2 per cent per month, but by charging what they call fees 
for the preparation of papers, for the filing of papers, and foj 
fees that are paid to the officers before whom oaths are mada 
they multiply the cost to the borrower until it becomes pro 
hibitive. These companies are able to exist from the fact that 
the borrowers are people in poor cireumstances and without in- 
fluence. They get into the hands of these men, they are afraid 
of them, and they submit to everything rather than go to a law 
officer and seek relief. 

Then there is another class of borrowers who are very sensi 
tive, and who do not like to have it known that they are in 
such condition as that. So they make no complaint. The evi- 
dence presented to the committee satisfied the whole body, I 
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think, that the evil was one which must in some way be met. 
It was called to the attention of the committee that there were 
14 different associations in the United States, some of which had 
been established by people with benevolent impulses for the 
purpose of making this class of loans at the lowest possible cost. 
These associations, numbering 14, got in correspondence with 


the National Society of Charities and Correction. They held a 
consultation last June, and I haye before me a statement of the 
workings of these societies. I find that the rate of interest 
charged for $25 for six months varies all the way from $1.50 
to $4.44, the case of the last company being one where they 
charged fees for the examination of the papers, as I have al- 
ready stated. 

I find that some of these societies have a flat rate of interest 
which they charge, while others have the fee system; but they 
seem to have been trying to reach some common basis upon 
which such companies can be conducted and make a reasonable 
profit on their business. I think that the result of their con- 
sultation and the result of the reports that have come from the 
operations of these companies has been embodied in the pending 
bill, which provides for the payment of 2 per cent per month on 
all sums up to $300, because under the pending bill they are not 
authorized to lend any amount in excess of $300. When the bill 
was reported to the Senate the first time it provided that the 
rate upon loans should be 2 per cent up to $25 or $50—I have 
forgotten which—and 1 per cent above that sum. We were 
satisfied, however, that that was a mistake. The bill was then 
recalled, went to the committee the second time, and the 2 per 
cent rate was fixed upon. 

In answer to the suggestion made by the Senator from 
Georgia [Mr. Bacon], that it seemed strange to him that we 
should legalize the payment of a rate as large as 2 per cent 
per month, I will say that it is strange. It strikes disagree- 
ably upon the heart and the conscience of every person who 
has considered this subject, and yet we find that that seems 
to be the only way in which legislation can be adopted to pre- 
vent the larger, the greater, the broader outrages which the 
evidence disclosed are being practiced upon so many people. 
'This seems to be the lowest rate that we can fix upon if we are 
to base remedial legislation upon the opinion of those who have 
investigated the subject. 

Legislation of this character is being adopted in other States. 
New York has adopted similar legislation; Maryland has con- 
sidered it in her legislature at Annapolis, and is waiting, I 
think, for the final disposition of this bill before determining 
what they will do. So legislation of this character is being 
sought for and adopted in various parts of the country. 

As to the condition here in Washington, the regular loan 
companies that have been doing this business appeared by attor- 
ney before our committee. They insisted that the flat rate of 
8 per cent was the very lowest rate upon which they could do 
business, considering the great number of losses they have, and 
still make dividends upon their capital. But, on the other 
hand, there is one gentleman who appeared before the com- 
mittee representing a company doing business on a 23 per cent 
per month basis. That company has a capital of $100,000. 
Its losses last year amounted in this city to 8 per cent, owing 
to the character of the loans it had to make; yet, on the 23 
per cent basis, he testified that the final profits of the corpora- 
tion for the year were 7.9 per cent. The average amount of 
the loans of that company was $44.74. 

There ig however, another company in this District which 
began business five years ago. They began at a 3 per cent per 
month rate. They reduced that to 23 per cent, and a while ago 
they reduced that to 2 per cent, and they collect no fees what- 
ever. Seventy per cent of their loans are over $25; but there 
are only six of all the loans they have that come up as high as 
$250, and 30 per cent of them are under $25. They say that 
with that 2 per cent basis they have been able to carry on their 
business and to make a fair profit. It is upon the experience of 
that company that the committee have finally agreed to adopt 
this 2 per cent basis, which they think is the lowest, probably, 
that can be adopted safely, to encourage people who have money 
and want to invest it in this way to enter into the business, and 
so enable this large army of poor borrowers to be freed from the 
operations of the sharks who up to this time have had the en- 
tire control of this business, 

I think these facts are substantially all that can be given in 
justification of this legislation. My investigation of the subject 
has satisfied me that they do fully justify such legislation, and 
that this bill is very much needed by the conditions existing here 
in Washington. 

The amendment which is now pending, suggested by my friend 
the Senator from Kentucky [Mr. PAYNTER] with a perfectly 
good motive, is quite similar to the provision of the bill when it 


was first reported to the Senate. It was this very provision 
that was corrected by the committee when the bill was recom- 
mitted, and I hope the Senator will not urge that amendment. 
As to the other amendment which he has proposed, I am willing 
to confer with him. 

Mr. PAYNTER. The Senator from Vermont refers to the 
amendment fixing the license at $500. 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont yield to the Senator from Kentucky? 

Mr. DILLINGHAM. I yield the floor, Mr. President. 

Mr. PAYNTER. Mr. President, I fail to understand the 
Senator from Vermont. 

Mr. DILLINGHAM. Mr. President, I do not propose to make 
any bargain on the floor of the Senate. I said I hoped the Sen- 
ator from Kentucky would withdraw this amendment. I can 
not agree that this amendment is right; and I hope, if it is 
pressed, that the Senate will not adopt it. I said I was not 
so sure about the other amendment which the Senator from 
Kentucky proposes to offer. 

Mr. PAYNTER. Providing for a $500 license? 

Mr. DILLINGHAM. I am perfectly willing to talk with the 
Senator about it when the time comes. : 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Kentucky [Mr. PAYNTER], 
which the Secretary will state. 

The Secretary. On page 6, line 21, after the word “loan,” 
it is proposed to insert: 

On amounts of $50 or less, and on amounts greater than $50, but not 
more than $300, 1 per cent per month. 

Mr. PAYNTER. The effect of that amendment, Mr. Presi- 
dent, as I understand, would be to make a flat rate of 2 per 
cent on loans of up to and including $50, and for any amount 
in excess of that up to $300, 1 per cent. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected. ; 

Mr. PAYNTER. Mr. President, I offer the amendment which 
I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 2, line 4, before the word “ hun- 
dred,” it is proposed to strike out “one” and insert in lieu 
thereof five,“ so as to read: 

And corporations engaged in said business shall pay a license tax of 
$500 per annum to the District of Columbia. 

Mr. PAGE. Mr. President, I am in hearty sympathy with 
the amendment. I believe that by a heavy license fee, perhaps 
even heavier than the one suggested by the Senator from Ken- 
tucky, we ought to eliminate these "sharks" entirely from do- 
ing this kind of business in the District. My judgment is that 
if we were to place the loaning business in the hands of some 
responsible company having a capital of not less than $100,000 
and making that company subject to the same inspection that 
is given by the District to savings banks, they might start with 
a 2 per cent rate, as suggested by the committee, and that 
within five years they could reduce that rate to perhaps 1 or 11 
or 13 per cent and still pay a good dividend on the capital stock. 
I hope the amendment will prevail, 

Mr. DILLINGHAM. Mr. President, this is a matter that was 
mentioned in the hearings before the committee, but npon which 
action was not taken. I think it is fair to the Senate to know 
the reason given by the gentleman who suggested it. This was 
suggested by Mr. Leonard, who is treasurer of a company here 
in the city that is doing business at the rate of 21 per cent. I 
crave the indulgence of the Senate while I read his reason, be- 
cause I think it covers the subject. He says: 

To not detain you any more than is absolutel 
just to state that in the matter of license I thin 
too low. I think that $500 is amply low enough. 

Being asked why, he replied: 


I was going to say that I have no doubt that some gentlemen here 
present in this room would like to throttle me for saying so, but 
ou Senators and you members of the various reform societies I 
now are sincere in wanting to help the borrower who is in affliction 
and who can not borrow money except from loan societies. Now, a 
$500 rate y ep I believe, limit the loan societies. Some of the 
societies in the city of Washington to-day which pay $100 license run 
two and three companles. It is an old story, and you probably have 
all been told that when a man loads up with one society he borrows 
$50, $75, or $100 from them and becomes so embarra that he can 
not pay; and if the interest has been running, say, for ten months or a 
year, the society will say to him: “Mr. Smith, we can not loan you 
any more money, you have got to get out with some other company 
or be sued; now go around the corner to Jones.” Very well, he goes 
around the corner to Jones, and Jones takes up his loan with Smith 


want 


necessary, I 
È $100 is 


the fee o 


and char; him all of the penalties that the original ] 
charged and charges him, as re all know, rue irs. for t a Arx 
and so it goes. Now, gentlemen, let them pay for that. 


I do not want to make any rash statements, but there are men in 
this room who are guilty of just that RE UNDAE. I am not in a posi- 
tion to absolutely prove it, but let them y it. It is up to the com- 
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mittee to find it out. 
If they want to do (hah l 
that is a fair license. 

I am not in a position to oppose this amendment if the Sen- 
ate thinks, under the circumstances, that it ought to be adopted. 

Mr. HEYBURN. Mr. President, I should like to ask the 
Senator a question. 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont yield to the Senator from Idaho? 

Mr. DILLINGHAM. Certainly. 

Mr. HEYBURN. Under the existing law and under the 
proposed law can they still continue to split up a firm and have 
several places under one license, or must there be a license for 
each place? 

Mr. DILLINGHAM. We are trying to guard against that. 
We have made this bill just as stringent as we knew how to 
make it. 

Mr. HEYBURN. I was wondering whether under one license 
they could run two or three places, 

Mr. DILLINGHAM. They have to give a bond in the sum 
of $5,000 to live up to the law. In addition to that they are 
required to have a hearing upon the license before they receive 
it. They have to keep a register in which every transaction 
is fully recorded. The bill requires them to make an annual 
report to the Commissioners of the District of all the particu- 
lars of their business; it gives the Commissioners of the Dis- 
trict of Columbia the right at any time to examine the records 
of each company, to ascertain all about it, and the commission- 
ers are given authority to enforce the law. That is a very 
brief statement. 

Mr. HEYBURN. I am thoroughly in sympathy with it. 

Mr. DILLINGHAM. I believe the bill has been very care- 
fully drawn. I think the number of amendments suggested and 
acted upon here to-duy would indicate that we have given it 
some attention. 

Mr. PAYNTER. Mr. President, some of these loan firms 
have as much as $50,000 and some $75,000 employed in this 
business. They enjoy a special privilege. The banks and trust 
companies can only charge 6 per cent. Is it fair or just 
that men who have so much money invested in a business of 
that kind, who have police protection, and who enjoy a large 
income from their investment should pay a license fee of only 
$100? A hundred dollars is a mere pittance for a man engaged 
in such a business, which would, except for the proposed act, 
be conducted in violation of the law regulating the collection of 
interest in this District. It seems to me that it is exceedingly 
reasonable to fix the license fee at $500. 

Mr. DILLINGHAM. I hope the Senator did not think I was 
opposing his amendment. 

Mr. PAYNTER. No; I did not. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Kentucky [Mr. 
PAYNTER]. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to regulate the 
business of loaning money on security of any kind by persons, 
firms, and corporations other than national banks, licensed 
bankers, trust companies, savings banks, building and loan asso- 
ciations, pawnbrokers, and real-estate brokers in the District of 
Columbia,” E 

ACCIDENTS ON INTERSTATE ROADS. 


y muggies will help your honest borrower. 
em pay $500 a year at least. I think 


r- Mr. CULLOM. Mr. President, I ask unanimous consent for 
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the consideration of the bill (H. R. 3649) requiring common 
carrlers engaged in interstate and foreign commerce to make 
full reports of all accidents to the Interstate Commerce Com- 
mission, and authorizing investigations thereof by said commis- 
sion. I will state that this bill has been heretofore under con- 
sideration; and, as I understand, the amendments reported by 
the committee have been agreed to. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed consideration of the bill. 

Mr. CULLOM. Mr. President, at the time this bill was pre- 
viously considered there was some opposition on the part of the 
Senator from Idaho [Mr. Heysurn]. The matter has been 
settled, however, on the understanding that the words “ the find- 
ings and recommendations of such reports shall not be made 
public except in such manner as the commission deems proper " 
be stricken out. 

The PRESIDING OFFICER. Does the Senator from Illinois 
offer that as an amendment? 
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Mr. CULLOM. Iam willing to strike out those words, at the 
suggestion of the Senator from Idaho. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Illinois, which the Secre- 
tary will state. 

The Secretary. On page 3, section 3, line 21, after the word 
“proper,” it is proposed to strike out the words “ the findings 
and recommendations of such reports shall not be made publie 
except in such manner as the commission deems proper." 

The amendment was agreed to. 

Mr. CULLOM. I move to further amend the bill, in section 
8, page 4, so as to make the act take effect sixty days after its 
passage, instead of immediately. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 4, section 8, line 20, after the word 
“ effect,” it is proposed to strike out the words “ from and” and 
to insert “ sixty days,” so as to make the section read: 


Sec. 8. That this act shall take effect sixty days after its passage. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WARREN. Mr. President, I desire to submit the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. 22648) making appropriations 
for the legislative, executive, and judicial expenses of the Gov- 
ernment for the fiseal year ending June 30, 1911. 

In this connection I desire to say that the amount of the 
estimates for the fiscal year was $34,525,649, the amount 
of the House bill was $33,848,795, the amount of the bill as it 
passed the Senate was $34,207,017, and the amount of the 
bill as agreed upon in conference is $34,161,267. 

The PRESIDING OFFICER. The Secretary will read the 
conference report. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22643) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year 
ending June 30, 1911, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 45, 
48, 82, 92, 93, 103, 108, 109, 112, 116, 128, 132, 133, 134, and 142. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 21, 28, 29, 30, 
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 46, 47, 49, 51, 52, 
53, 54, 55, 51, DS, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 11, 
73, 74, 75, 76, 79, 80, 81, S3, 84, 85, 86, 87, SS, 89. 90, 91, 94, 
96, 97, 98, 100, 101, 102, 105, 106, 111, 114, 115, 118, 122, 
123, 124, 125, 126, 127, 129, 130, 131, 135, 136, 137, 138, and 139; 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: Strike out the amended paragraph and 
insert in lieu thereof the following: 

“For miscellaneous items and expenses of special and select 
committees, exclusive of salaries and labor, unless specifically 
ordered by the House of Representatives, including not exceed- 
ing two thousand five hundred dollars for incidental expenses 
of an automobile, including driving, maintenance, and care of 
same, for use of the Speaker, seventy-five thousand dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the sime with an 
amendment as follows: In lieu of the sum proposed insert 
“eight thousand six hundred and eighty dollars;" and the 
Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with an 
amendment as follows: In leu of the matter inserted by said 
amendment insert the following: “‘General Supply Committee: 
Superintendent of supplies, two thousand dollars; and two 
clerks of class two; in all, four thousand eight hundred dol- 
lars;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
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“ eleyen thousand five hundred dollars; and at the end of the 
amended paragraph, add as a separate paragraph the following: 

“For purchase of labor-saving machines, six thousand dol- 
lars.” 

And the Senate agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
78, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 99, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: “ ; and not more than two 
naval officers shall be detailed or employed in the Hydrographic 
Office; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 104, and agree to the same with 
an amendment as follows: In lieu of the number proposed in- 
sert “eight;” and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 107, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: "eight copyists (three 
transferred from the Pension Office) ; multograph operator, nine 
hundred dollars; typewriter repairer, nine hundred dollars; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
* $301,130; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 113, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “second assistant com- 
missioner, who shall also perform the duties of Chief Clerk, 
$2,250; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 117, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: For the classification 
and indexing of the files of the Oflice of Indian Affairs and 
preparing historical data from records therein, including the 
pay of employees, $5,000; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 119, and agree to the same with 
an amendment, as follows: In lieu of the number proposed in- 
sert one hundred; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 120, and agree to the same with 
an amendment, as follows: Strike out the word “two” in said 
amendment and insert in lieu thereof the word “three;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 121, and agree to the same with 
an amendment, as follows: In lieu of the sum proposed insert 
** $1,520,120; " and the Senate agree to the same. 

'That the House recede from its disagreement to the amend- 
ment of the Senate numbered 140, and agree to the same with 
an amendment, as follows: Strike out all of said amendment 
after line 16 thereof; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 141, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said amendment amended as follows: On page 169 of the bill, in 
line 25, strike out the words Commerce and Labor” and in- 
sert in lieu thereof the words“ the Treasury; “ and on page 170 
of the bill, in lines 5 and 6, strike out the words “and other 
government establishment in Washington;” and on page 171 of 
the bill in line 15, strike out the words “or establishment; " 
and the Senate agree to the same. 

F. E. WARREN, 

S. B. ELKINS, 

MURPHY J. FOSTER, 
Managers on the part of the Senate. 

FREDERICK H. GILLETT, 

JosErH V. GRAFF, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The report was agreed to. 
WARREN RIVER BRIDGE, RHODE ISLAND. 


Mr. WETMORE. I ask unanimous consent for the present 
consideration of the bill (H. R. 21755) to authorize the towns 


of Warren and Barrington, R. L, or either of to construct 


a bridge across Palmers or Warren River, in the State of 
Rhode Island. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNUAL REPORT OF THE SECRETARY OF THE NAVY. 


Mr. WETMORE. I ask that, when reached, the bill (H. R. 
18403) to repeal a portion of section 429 of the Revised Statutes 
of the United States be passed over without prejudice. 

The PRESIDING OFFICER. At the request of the Senator 
from Rhode Island the bill will be passed over without preju- 
dice. j 

WALLA WALLA MILITARY RESERVATION. 


The bill (S. 8196) granting to the board of trustees of Whit- 
man College the lands embraced in the Walla Walla Military 
Reservation for the purpose of aiding in the establishment and 
maintenance of an institution of higher learning in the Pacific 
Northwest was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, to strike out all after the enacting . 
clause and insert: 

That the Secretary of War is hereby authorized to sell the following- 

premises, to wit: Lots 5, 6, and 7, section 25, township 7 
north, range 35 east, Willamette meridian; lot 2, section 36, 


] , townshi 
7 north, r: 35 east, Willamette meridian; lots 7, 8, 9, 


10, 11, 12, 
— 13, east half of southwest quarter and southwest quarter of south- 
eas 


uarter, section 30, township 7 north, ran 30 east, Willamette 
meridian ; lots 5, 6, and 7, section 31, township f north, range 36 cast, 
Willamette meridian, containing 611.73 acres, more or less, being so 
much of the military reservation at Walla Walla, in the State of Wash- 
ington, established by executive order of date May 13, 1859, and called 
Fort Walla Walla, as has not been heretofore sold, grant or disposed 
of by the United States, and convey the same to the board of trustees 
of Whitman College, a corporation organized under the laws of the 
Territory (now State) of Washington, upon payment by the said board 
of trustees of $150 per acre, and upon such payment on or before Janu- 
ary 1, 1911, patent for said lands shall issue to said board of trustees, 
and the proceeds of said sale shall be paid into the Treasury of the 
United States. 

Mr. SCOTT. The Committee on Military Affairs is very 
liberal and generous. When members of it differ with the ma- 
jority of the committee we are not barred from offering our 
objections to a bill when it is before this body. I wish to say 
that we have here a statement from the War Department that 
at the very lowest estimate the old buildings on that reserva- 
tion are worth $40,000. “The two double brick barrack build- 
ings, which cost in 1907”—three years ago— $60,950 each, 
are believed to be worth all they cost, or a total of $121,910, 
making the total value of all buildings $161,910.” 


The letter in full is as follows: 
War DEPARTMENT, 


OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, April 4, 1910. 
The Hon. N. B. 8 


COTT, 
United States Senate, Washington, D. C. 

Sin: In reply to your request of April 4, I have the honor to in- 
form you that the value of the government buildings on the milita 
reservation of Fort Walla Walla, Wash., has been carefully cosaldered, 
and it is believed that the old frame buildings are worth not less than 
$40,000, and the two double brick barrack buildings, which cost in 1907 
$60,955 each, are believed to be worth what they cost, or a total of 
$121,910, making the total value of all buildings $161,910. 

Very respectfully, 
J. B. ALESTHIRE 
Quartermaster-General, United States Army. 

Mr. KEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yeld to the Senator from New Jersey? 

Mr. SCOTT. I do. 

Mr. KEAN. I should like to ask the Senator from West 
Virginia if this is an abandoned military reservation? 

Mr. SCOTT. The War Department says it can be abandoned. 

Mr. KEAN. Has it been abandoned yet? 

Mr. JONES. They are very anxious to abandon it. 

Mr. WARREN. I do not think it has been abandoned in a 
legal way, but it has been practically abandoned so far as con- 
cerns using it for a garrison. There are but few troops left 
there, more to guard the property than anything else. They 
desire to abandon it, but I do not think it has yet been officially 
abandoned. 

Mr. KEAN. What takes the place of this Walla Walla Reser- 
vation? 

Mr. WARREN. There are several new posts in the North- 
west, which have been built at more convenient points; for 
instance, near Seattle and near Spokane. 

Mr. KEAN. Are there none in Wyoming? 

Mr. WARREN. Wyoming is over 1,000 miles from there. 

Mr. SCOTT. Mr. President, the Senator from Washington 
[Mr. Jones] is anxious about this bill, or I should object to its 
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being taken up at this time. But I really think it ought to be 
recommitted. We are selling 600 acres of land there at $150 
an acre, making $90,000, at a place where three years ago we 
spent $121,000 for one barrack. I have here a letter dated 
March 30 from a gentleman who went out there from my State 
who says that without the buildings he would be willing to pay 
$150 an acre, and asking if I could advise him whether or not 
it could be bought for that price. 

I have nothing more to say. I wanted to present these facts 
to the Senate, and I leave it to the Senate. 

Mr. JONES. I do not know about these figures, but I do 
know this: The War Department sent a letter stating that these 
barracks, when built, three or four years ago, cost $110,000, 
instead of one hundred and twenty-odd thousand dollars, as 
set out there. With reference to the buildings that are there— 
the old bulldings—here is a report of the War Department sent 
to the committee. The War Department says: 

War DEPARTMENT, 


OFFICE OF THE CHIEF OF STAFF, 
Washington, December 10, 1909. 

The post of Walla Walla was established in the year 1859. It was 
buiit of wood and logs, and with the exceptlon of one barrack ener 
recently built of brick, tbe buildings are all in bad repair. If the 
were to be retained, ít would have to be completely reconstructed of 
permanent material. 

The reasons which led to the establishment of this post have long 
ceased to exist or have any bearing upon the necessity for its present 
maintenance. It is a one-battalion post on a reservation so small that 
it is by “gon to hold target practice thereon. It is situated in a 
community where land is too high priced to add any material acreage 
to the reservation. The community is so thickly settled that moderate 
additions would do little good, as the range of our modern rifles is too 
great to render target practice safe unless there is a distance of several 
miles uninhabited behind the targets. 

It is, furthermore, not in accordance with the present policy of the 
Government to maintain battalion posts unnecessarily, inasmuch as to 
best promote the interests of instruction in the army troops should be 
stationed in units of not less than a ent, where practicable. The 
post has outlived its usefulness, and it has been the policy and the 
purpose of the War Department for a number of years to abandon it as 
soon as ssible. There are vacant barracks and stables at several 

ts in the army where the garrison can be accommodated when with- 

wn from this station. 

Favorable action on Senate bill No. 3106 is therefore recommended. 

Very respectfully, 
J. F. BELL, 
Major-General, Chief of Staff. 

The SECRETARY oF War. 

Mr. SCOTT. I just wanted to say that this is a communica- 
tion from the War Department, dated April 4. I do not know 
whether the Senator’s communication is since that date or 
not. ‘This letter says there were two barracks built in 1907, 
at a cost of sixty-odd thousand dollarseach. This is a communi- 
eation from the War Department. 

Mr. JONES. I have a communication from the War De- 
partment of probably three or four weeks ago in which they 
set out the amount paid for the two barracks. The contract 
price was $106,000, and two or three thousand dollars extra 
were expended, making a total of $110,000. 

Mr. BURKETT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Nebraska? 

Mr. JONES. Certainly. 

Mr. BURKETT. It seems to me that somebody, whoever it 
is, Congress or the department, has been blundering in spend- 
ing so much money within three years of the time they are 
ready to abandon the reservation. In another three years they 
may want to retain it. If their opinion changes so rapidly 
in that space of time, it seems to me we ought not to consider 
the bill any further at this time. 

Mr. JONES. I hope the Senator will not object until I can 
explain in reference to this appropriation. I wish to explain in 
reference to the appropriation for these barracks. I will 
say to the Senator that the War Department has been desirous 
of abandoning this military post for several years, and it has 
been their intention to do so. But the Senator knows how 
appropriations are made and how a Senator or a Representa- 
tive may insist, where a matter is in his home town, that the 
existing conditions shall be kept in statu quo. My predecessor, 
Senator Ankeny, lived at Walla Walla, and, of course, looking 
after the interests of the people there, he was anxious to retain 
the post, and, with the cooperation of the rest of the delega- 
tion, did retain it. He insisted upon retaining it, and secured 
the allotment by the War Department of this $110,000. There 
is not any question, however, on the part of the War Depart- 
ment as to the advisability of abandoning this military post, 
from a military standpoint. 

In reference to the value of the land, I should like to say 
this: We have statements here from many representative citi- 
zens of Walla Walla showing that this land, at the very high- 
est value, considering the buildings on it, is not worth more 
than $100 per acre. 


Mr. CRAWFORD. That is for how many acres? 


Mr. JONES. Six hundred and eleven acres, I know there 
are lands in this neighborhood that are very valuable, but that 
does not signify that this land itself is valuable. I can take any 
Senator and place him upon land in my neighborhood worth 
$1,000 an acre, and he may step over 10 feet and be on land not 
worth 50 cents an acre. This land here is practically all gravel. 
There is no water for irrigation, and the possibilities of getting 
water for irrigation are very uncertain. The people would have 
to depend upon artesian wells for water, and everybody knows 
how uncertain that is. So when we have the valuation placed 
here by former Senator Ankeny, by former Governor Moore, of 
our State; by the county assessor, the county treasurer, the post- 
master, and the register of the land office at less than $100 an 
acre, it seems to me the Senate can pretty safely rely upon the 
fact that we are getting a very good price for this land and 
these buildings at $150 per acre. As a matter of fact, I have 
here a statement of sales made in 1908 of land near town, and 
more valuable for agricultural purposes than this, at from $70 
to $80 an acre. One tract was sold by the State at $80 an acre 
on ten years' time at 6 per cent interest, Some of the land of 
this military post, lying between this part and the town, was 
sold at $05 to $70 an acre, and one part of it was appraised at 
$80 an acre and no bid was made, and it is still unsold. So 
when the Government gets $150 an acre for this land it seems 
to me it is making a very good bargain. The old buildings are 
40 or 50 years old, built of wood, and are in fact worthless, 
while the new building is very poorly suited to school purposes. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. JONES. I do. 

Mr. SMOOT. I would like to ask if the Senator from Wash- 
ington would object to the bill going over to-day? I know it 
will take some time to discuss it. Already objections have been 
made. If there is no reason for its immediate passage, I should 
like to have it go over for to-day. 

Mr. JONES. Of course if the Senator from Utah thinks it 
will take more time—although I have given about all the facts 
in reference to it—— 

Mr. SMOOT. I will ask that the bill go over. 

Mr. JONES. If the Senator feels that it should not be dis- 
posed of now, I will not insist upon its further consideration. 

Mr. WARREN. Before the bill goes over, may I say just a 
word? I should like to have the attention of the Senator from 
Missouri [Mr. Warner], who, I believe, was chairman of the 
subcommittee. I would suggest to him that we might get from 
the War Department, if possible, a report as to the present 
condition of the bulldings. I think we all understand that 
when there are brick buildings, built for certain purposes upon 
land, and the land is sold for another purpose, the structures 
will hardly bring what they originally cost nor nearly so much. 
i Mr. KEAN. The college can put the students in those build- 
ngs. 

Mr. WARREN. The Senator can probably ascertain from the 
department information as to the location of the buildings and 
what might be their value as buildings for other use. 

Mr. SCOTT. In answer to the Senator from Wyoming, I may 
say that these buildings, I am told, are modern in every respect, 
with baths, modern plumbing, and can be very easily adapted 
for the use of students. The bill has gone over, and I know I 
am out of order, but if we are going to give this land to an 
educational concern or to a college, let us do it, but do not let 
us say that we are selling the land when we know that we are 
giving it away. 

The PRESIDING OFFICER. Under objection, the bill will 
£o over. 

Mr. WARNER. Mr. President, I was connected with this 
matter, and was on the subcommittee which reported the bill. 
The Senator from West Virginia [Mr. Scorr] was a member of 
the committee. 

Mr. SCOTT. I was on the full committee, 

Mr. WARNER, No intimation ever came to the committee 
of this land being worth in excess of $150 per acre. 'The ma- 
jority of the statements and the testimony was that it was 
worth from fifty to a hundred dollars an acre. 'The subcom- 
mittee took the highest figure, $150 an acre, and recommended 
the passage of the bill with that sum fixed. If these buildings 
have modern plumbing, and are adapted for any purposes in 
connection with the land other than as a military post, it is 
news to me. 

I simply wish to say, as a member of the committee and a 
member of the subcommittee, that in view of this recent letter 
from the War Department, with no intimation of it when the 
question was up and originally referred to them, I think the 
bill should go over, as it has gone over, 
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COURT OF COMMERCE, ETC. 


Mr. CLAY. I ask unanimous consent to present two amend- 
ments to the bill (S. 6737) commonly called the “ court of com- 
merce bill.” One of these amendments relates to section 7 of 
the bill and I ask that that amendment be printed in the 
Recorp, and that section 7 be printed in the Recorp following 
the amendment. « 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The proposed amendment is as follows: 


To amend Senate bill No. 6737 and Calendar No. 292 by striking out 
section 7 of the bill. 


Section 7 of the bill is as follows: 


Sec. 7. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding at the end 
thereof a new paragraph, as follows: 

Rips enini between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish, 
shall not be unlawful under the act to regulate commerce as amended, 
or under the act approved July 2, 1890, entitled ‘An act to protect 
trade and commerce against unlawful restraints and monopolies,’ or 
otherwise, if a copy of such agreement is filed with the Interstate 
Commerce Commission within twenty days after it is made, and before 
or when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement is filed with the commission; but all 
provisions of the act to regulate commerce, ee gna February 4, 1887, 
as amended, and all provisions of this act and any future amendments 
thereof shall apply to such agreed rates, fares, and charges, and such 
agreed classifications, and the Interstate Commerce Commission shall 
have like control over and power of action E any agreed rate, 
fare, charge, or classification, including suspension of the rate or clas- 
sification before it becomes effective, and pending investigation of its 
proprie as if the rate, fare, charge, or classification had been made 
without agreement, and any party to such agreement may cancel it as 
to all or any of the agreed rates, fares, charges, or classifications, by 
thirty days’ notice in writing to the other parties and to the Intcr- 
state Commerce Commission, and such agreement of carríers, though 
filed with the commission, shall not be deemed a tariff or schedule of 
rates, fares, or charges collectible from the public or operate itself to 
alter any such tariff or schedule whensoever filed and published, but 
nothing in this section contained shall be deemed to authorize the 
E of agreements for the pooling of freights in violation of the 
provisions of sectlon 5 of the said act of February 4, 1887." 


Mr. CLAY. 'The other amendment I propose relates to sec- 
tion 12. I ask that that amendment be printed in the RECORD 
and that section 12 be printed in the Recorp following the 
amendment. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The proposed amendment is as follows: 


To amend Senate bill 6737 and calendar No. 292, entitled “A bill to 

create a court of commerce and to amend the act entitled ‘An act to 

te commerce," approved February 4, 1887, and for other pur- 
poses, by striking out section 12 of the bill. 


Section 12 of the bill is as follows: 


1887, a8 
amended, shall hereafter acquire, directly or ipd any interest of 
whatsoever kind in the apan stock, or purchase or lease the railroad, 
of any railroad corporation owning or operating a line of railroad 
which is directly and substantially competitive with that of such first- 
named corporation respecting business to which said act to regulate 
commerce, as amended, applies; and any corporation which acquires 
any interest in capital stock, or which purchases or leases a railroad 
contrary to this section, or which holds or retains any interest in 
capital stock or in a railroad hereafter acquired in violation of this sec- 
tion, shall be fined $5,000 for each day or part of day during which it 
holds or retains such interest unlawfully acquired: Provided, however, 
That nothing in this section contained shall operate to prevent any 
such corporation which at the date of the passage of this act owns 
not less than one-half of the entire issued and outstanding capital 
stock of any other railroad corporation from acquiring any of the re- 
mainder of such stock, nor to prevent any such corporation which is 
now operating under lease, made for not less than twenty years, a rail- 
road of any other such corporation from renewing such lease or acquir- 
ing the reversionary ownership of the lessor railroad, either directly or 
through purchases of the stock of the lessor company: And provided 
further, That the words “railroad corporation,” as used in this section, 
shall not apply to or include street, suburban, or interurban electric 
passenger railway corporations. 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the pas- 
sage of this act, nor to authorize or validate the acquisition by a 
railroad corporation, being a common carrier subject to said act to 
regulate commerce, as amended, of any interest in the capital stock or 
the purchase or lease of the railroad of any other railroad rompang in 
violation of any other act of Congress, including the act approved July 
2, 1890, entitled “An act to protect trade and commerce against unlaw- 
ful restraints and monopolies.” 

Any attempted acquisition of an interest in capital stock, or the pur- 
chase or lease of a railroad, contrary to this section shall be void and 
may be enjoined by any court of competent jurisdiction at the suit of 
the United States; and the holding or retention of any interest in capi- 
tal stock or the acquisition of a railroad contrary to this section may 
likewise be enjoined in any court of competent jurisdiction at the suit 
of the United States; but any railroad corporation, being a common 
earrier as aforesaid, which proposes to acquire any interest in the cap- 
ital stock or to lease or purchase a railroad of any other corporation 
may apply to the court of commerce by its petition for that purpose, 
filed in advance of actual taking of such interest in capital stock or the 
acquisition of such railroad, but after an ent or contract for 
its acquisition has been made, with a stipulation therein that such 
agreement or contract shall take effect in case it is found by the court 


of commerce not to violate this section, for an adjudication as between 
such corporation and the United States, whether or not the proposed 
acquisition of an interest in the capital stock or the proposed purchase 
or lease of the railroad of another corporation violates this section, 
and the adjudication of the court of commerce upon such application 
Sani Dave the ordinary effect of judgments as an estoppel between the 

The court of commerce is hereby given jurisdiction to hear and deter- 
mine such applications and to take all proper proceedings therecn; and 
the filing of said petition shall be taken as a consent on the part of 
the corporation making the [a terere that the court of commerce 
issue at once an interlocuto junction against the proposed acquisi- 
tion pending final determination by the court 88 its legalit 
hereunder. f the court of commerce finally adjudges the pro 
transaction to be unlawful, it shall by its decree permanently enjoin 
the proposed acquisition, In case the nited States shall have sued to 
restrain the proposed acquisition in a court other than the court of 
commerce before the corporation proposing to make such acquisition 
files its petition as aforesaid in the court of commerce, such suit of the 
United States shall be stayed pending the decision of the court of com- 
merce if it has not mu proceson to final decree, and said suit of the 
United States shall ismissed if the court of commerce finally ad- 
judges that the proposed acquisition does not violate this section. In 
making the determination herein provided for the court shall take into 
consideration the efect of such proposed M emi upon the due ob- 
servance and effective enforcement of all the laws of the United States, 
and the relative importance of any benefit to the public interest and 
of any effect upon competition resulting from such acquisition. 

Mr. BACON. Mr. President, under the order taken by the 
Senator from West Virginia to-day, the interstate-commerce 
bill, which is the unfinished business, is to be reprinted with 
the amendments which have already been offered and those 
which are presented to-day. I now present an amendment 
which I intend to offer, and I present it at this time in order 
that it may come in under the rule which has already been 
passed. 

I desire in presenting it to say that the amendment relates 
exclusively to the matter of the court which is sought to be 
organized under the bill The bill proposes to organize a 
new and a distinct court. 'The amendment I now offer is one 
which vests in the several circuit courts of appeals of the United 
States exactly the same jurisdiction that it is sought to vest in 
the court proposed in this bill to be created. I state that, in 
order that Senators in looking over it may understand the 
exact relation of it. It does not in any manner seek to change 
the jurisdiction of the court or the functions of the court, but 
instead of vesting it in this new court which is proposed to be 
constructed it vests it in the present circuit courts of appeals, 
differing in that respect from the present law, which vests it 
in the circuit courts and circuit judges. This vests it in the 
circuit courts of appeals. 

I take occasion also to say that the amendment has been 
submitted to the criticism of judges who are upon the circuit 
courts of appeals, and that the provisions of it have been framed 
with reference to the views of eminent judges as to the way in 
which this law could be adapted to such a jurisdiction. 

The PRESIDING OFFICER. The amendment will be re- 
ceived and printed under the order. 

Mr. BACON. I ask that it be printed separately, as other 
amendments, and that it also be printed with the bill as con- 
templated by the order taken to-day. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The amendment submitted by Mr. Bacon is as follows: 

Strike out all of sections 1 and 2 of said bill and insert the following 
in lieu thereof: 

Section 1. That the several circuit courts of appeals as established 
by the act entitled “An act to establish circuit courts of appeals and to 
define and regulate in certain cases the jurisdictions of the courts of 
the United States, and for other purposes," approved March 3, 1891 
shall have exclusive original jurisdiction to exercise in chambers and 
term time over all cases of the following kinds, but no other different or 
greater jurisdiction with respect thereto than is now possessed and 
exercised under existing law by the circuit courts of the United States: 

First. All cases for the enforcement otherwise than by adjudication 
and collection of the forfeiture or penalty or by infliction of criminal 
punishment of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend, in whole 
= S part, any order or requirement of the Interstate Commerce Com- 
mission. 

Third. Such cases as by section 3 of the act to further regulate com- 
merce with foreign nations and among the States, approved February 
19, 1903, are authorized to be maintained in the circuit court of the 
United States, 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, npproved Feb- 
ruary 4, 1887, as nmended, are authorized to be maintained in a circuit 
court of the United States. 

Fifth. To exercise the jurisdiction conferred by this act that orders, 
writs, and processes of the said circuit court of nppeals may run, be 
served, and otherwise executed anywhere in the United States, and the 
marshal and deputy marshal of said court, and also the United States 
marshals and deputy marshals in the several districts of the United 
States, shall have like powers and be under like duties to act for and 
be under said courts as pertain to United States marshals and deputy 
marshals generally when acting under like conditions concerning suits 
or matters in the circuits of the United States. : 

'The original jurisdiction herein conferred shall be invoked by filing in 
the office of the clerk of the court in the circuit in which the defendant 
has & general office or operates a railroad engaged in interstate or for- 
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elgn commerce a written petition, setting forth briefly and succinctly 
the facts constituting the petitioner's cause of action and the 
relief sought. Pees ofr such ion shall be forthwith 
United States of the 


strict In which the court may actually 
e or other 8 United States marshal or marshal upon every 


tates is a e- 
be made by filing a copy of said ition in 
m office of the secretary of the Interstate Commerce 88 and 


E based on said 
fore answer is filed. 


and pr 
in the circuit court of the United States, 
Sec. 2. 


Supreme Court is taken en aggrieved party within thirty days 


the Supreme or 


ustice of that court allowing the stay may require. 

All cases brought in the c t court of appeals under this act, and 
all appeals to the Supreme Court under this section, shall have priority 
in hearing and determination over all other causes except criminal 
causes, 

Strike out In section 3, page 10, line 10, the words“ in the court of 
commerce: also in line 13, on said „ the words “of commerce; 
also in line 18 the words “ by the court of commerce.” 

Strike out in section 4, line 9, page 11, the words “in the court of 
commerce; also strike out in line 13, on page 11, the words “in the 
court of commerce.” 

Strike out in section 5, page 11, line 17, the words “in the court of 
commerce” and insert in lieu thereof the words “under this act in 


age 11, the words “from the court of commerce and insert 


Strike out all of section 6 and insert the following in lien thereof: 

ec. 6. case or proceeding within the jurisdiction of the sey- 
eral courts of appeals as herein provided which may have begun under 
existing laws in any other court before the passage of this act shall 
be forthwith transferred to the circuit court of appeals for the circuit 
where the case is brought, if it has not yet proceeded to final judgment 
or decree in such other court; and all previous proceedings in such 
transferred case shall stand and operate, notwithstanding the transfer, 
subject to the same control over them by the court of commerce an 
to the same ht of subsequent action in the case or pr as if 
the transfe roceeding had been originally the 

lerk of the court from which any case or 

is so transferred to the circuit court of ap; s of the cir- 
cuit s transmit to and file in the circuit court appeals of the 
circuit the originals of all pees filed in such case or proceedings 
and the certified transcript o record entries in the case or proceed- 
ing up to the time of transfer. 

Mr.PAGE. I should like to ask a question of the junior Sen- 
ator from Georgia. His colleague has just offered an amend- 
ment, and has asked that his amendment be printed with the 
other amendments, The junior Senator from Georgia intro- 
duced some amendments to the interstate-commerce bill, and, 
as I understand, he did not ask that they be printed with the 
other amendments, 

Mr. CLAY. I asked that the two amendments I introduced, 
relative to sections 7 and 12, be printed as other amendments 
will be printed, so that they will appear in the bill to-morrow. 

Mr. PAGE. I understood you to ask that they be printed in 
the Recorp. I did not understand 

Mr. CLAY. I asked that they be printed in the Rrecorp and 
also in the bill form. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. CLAY. I presume these amendments will take that 
course anyway, inasmuch as a general order was passed in the 
Senate providing that all amendments to the bill should be 
printed. 

Mr. PAGE. In view of the request made by your colleague, I 
did not think you had made the same request, and I merely de- 
sired to call your attention to it. 

Mr. CLAY. I intended to. 

The PRESIDING OFFICER. The Chair is advised that all 
amendments submitted to-day will be printed under the gen- 
eral order. 


JOSEPH A. O'CONNOR. 


The bill (S. 3670) for the promotion of Joseph A. O'Connor, 
carpenter in the United States Navy, to the rank of chief car- 


penter, and place him on the retired list, was announced as 
next in order, and was read. 

Mr. PAGE. I presume there are the best of reasons why 
this bill should be passed; but if the Senator who reported the 
bill is present, I should like to know what the reasons are. 

Mr. KEAN. The Senator from New Hampshire [Mr. GAL- 
LINGER], who reported the bill, is not present. 
^ a PAGE. Is there any other member of the committee 

ere 

M KEAN. Of the Committee on Naval Affairs? I think 
no 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont object to the bill? 

Mr. PAGE. I do. 

The PRESIDING OFFICER. The bill will go over under 
the rule. 

BILLS PASSED OVER. 

Mr. OVERMAN. The next two bills, being the bill (S. 5582) 
placing John W. Saville, passed assistant engineer, United 
States Navy, on the retired list, with an advanced rank, and 
the bill (S. 2053) to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy, are in the same 
class. I think there should be some explanation from a mem- 
ber of the Committee on Naval Affairs. 

The PRESIDING OFFICER. The bills will be passed over 
under the rule. 

The bill (S. 5457) to repeal section 3480 of the Revised 
Statutes of the United States was announced as the next busi- 
ness in order. 

Mr. KEAN. The Senator from Vermont [Mr. DILLINGHAM] 
who reported the bill is absent, and I ask that the bill go over. 

The PRESIDING OFFICER. Under the rule the bil will 
go over. 

The bill (S. 4378) for the relief of the contributors of the 
Ellen M. Stone fund was announced as the next business in 
order on the calendar. 

Mr. BURKETT rose. 

Mr. KEAN. If the Senator from Nebraska will withhold his 
objection for a moment, I have just sent for the Senator from 
Massachusetts [Mr. LODGE]. 

Mr. BURKETT. I will say to the Senator that the bill went 
over on the suggestion that the Senator from Massachusetts and 
I might get together with respect to one paragraph. We have 
not had an opportunity to confer with reference to it, and I 
will ask that the bill go over. 

Mr. KEAN. Let it go over. 

The PRESIDING OFFICER. Under the rule it will go over. 

The bill (S. 5537) for the relief of Durham W. Stevens was 
announced as the next business in order on the calendar. 

Mr. KEAN. This is a very good bill. It has been passed 
here a good many times. 

Mr. SMOOT. Allow the bill to go over to-day. 

Mr. KEAN. I hope the Senator will read it. 

The PRESIDING OFFICER. Under the rule the bill will be 
passed over. 

The bill (S. 3904) for the relief of the Merritt & Chapman 
Wrecking Company was announced as the next business in 
order. 

Mr. SMOOT. Let the same course be pursued with respect 
to this bill. 

Mr. KEAN. There may be a mistake in the title of that com- 
pany, and I ask that the bill may go over. I may wish to move 
to correct the title. z 

The PRESIDING OFFICER. The bill will go over under 
the rule. 

PENNSYLVANIA STATE CLAIM. 


The bill (S. 6951) for the relief of the State of Pennsylvania 
was considered as in Committee of the Whole. It directs the 
accounting officers of the Treasury to resettle the claim of the 
State of Pennsylvania against the United States for money paid 
to its militia for their services while employed in the service of 
the United States in the year 1863. And in such settlement 
said officers are directed to allow the State for money which it 
paid as interest on money borrowed to pay for such services, 
and also the expenses which it paid in procuring the loan. 

The bill had been reported from the Committee on Claims 
with an amendment to strike out section 2, as follows: 

Sec. 2. That the sum of $50,000, or so much thereof as is necessary, 
is hereby appropriated out of any money in the Treas not otherwise 
appropriated to pay whatever money may thus be found due the State, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. PAGE. I should like to hear from the Senator. from. 
Pennsylvania in regard to the bill. It seems to me it involves 
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a new principle—that of the Government paying interest on 
debts. 

Mr. OLIVER. Mr. President, the purpose of this bill is to 
reimburse the State of Pennsylvania for some money that it 
paid out for interest on money borrowed in the summer of 
1863 for the purpose of paying its militia, called out to repel 
the invasion of the State during the Gettysburg campaign. 
The militia was called out at the urgent request of the Secre- 
tary of War, and when the time came to pay them there was 
no national appropriation out of which they could be paid. 
There was no available money in the treasury of Pennsylvania, 
and in response to the request of Secretary Stanton, the goy- 
ernor of Pennsylvania called together certain prominent busi- 
ness men and bankers in Philadelphia, and they, on their 
own credit, raised between six and seven hundred thousand 
dollars, which was used for the purpose of paying these troops. 

They raised this money by giving their own notes for it, 
and.the loan was carried for something like a year, at the end 
of which time the legislature of Pennsylvania, having met, 
passed a bill to reimburse them, and out of the funds the State 
paid them the amount of the money they had borrowed, to- 
gether with interest up to that date. 

Some two years afterwards Congress passed an act to reim- 
burse the State, but when it came to a settlement with the 
Secretary of War, the Secretary refused to pay the amount 
that the State had paid to the private individuals for interest, 
only paying the principal. So the State was actually out some- 
thing like $45,000 or $46,000 of interest, which it had paid to 
its own citizens, at the request of the Secretary of War. 

I will state, Mr. President, that various other States have been 
repaid money for interest paid in like manner, and the question 
was finally adjudicated in the Supreme Court in the case of The 
United States against The State of New York, which is reported in 
One hundred and sixtieth United States Reports. Inthat case 
the State of New York was reimbursed something like $130,000, 
which included interest that it had paid into its own sinking 
fund for its own bonds, in which the State had invested its sink- 
ing funds. 'The State of New Jersey has been reimbursed in 
like manner, and I understand that quite a number of other 
States have been reimbursed in like manner, 

It must be noted, Mr. President, that the State here makes 
no claim for interest on any money that it advanced. It simply 
asks for the money paid out to its own patriotic citizens for 
money that they borrowed for the purpose of paying these 
troops, and only up to the date when the State paid the money 
to them. It demands no interest between the date of the pay- 
ment by the State and the reimbursement of the State by the 
United States. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Utah? 

Mr. OLIVER. Certainly. 

Mr. SMOOT. I understood the bill to be just as the Senator 
has stated, but I find that in lines 10 and 11 of the first section 
it reads: 

And also the expenses which it paid in procuring said loan. 

I should like to move to strike out the words “and also the 
expenses which it paid in procuring said loan." 

Mr. OLIVER. My recollection of the figures is that these 
expenses amount to very little, but in the case of the State of 
New York the expenses were included in the regular return, 
and they have been included in every other bill. 

Mr. SMOOT. I wish to say that, as far as the Committee 
on Claims are concerned, we have always had a rule, and it 
has been invariably followed for six years, never to pay interest 
on interest. : 

Mr. OLIVER. The Senator is right in that statement. 

Mr. SMOOT. Nor have we ever paid any expense attached 
to any claim against the Government. We have paid simply 
the original amount of the claim, with no expense whatever 
attached to it. 'The Senator's own statement of this particular 
case was exactly as I understood this claim to be, and that was 
for interest paid upon the money advanced by the State of 
Pennsylvania for the payment of the troops during the war 
time, and that I am perfectly willing to say would be proper, 
as I have looked into this matter, but I do not feel that we 
ought to go further than that and add also the expenses which 
they paid in procuring said loan, I move that those words be 
stricken out of the bill. 

Mr. OLIVER. Before the amendment is acted on I wish to 
say that the Supreme Court in the very case to which I re- 
ferred has distinctly and definitely held that the expenses 
should be included and are a direct liability of the Govern- 
ment of the United States. 


Mr. SMOOT. I do not think that it is a direct liability 
against the United States any more than would be the interest 
on interest, We have never paid that. 'That has never been 
the policy. If we open this door by paying expenses attached 
to any claim of this kind, every other claimant in the future 
will ask that there be certain expenses attached to the claim. I 
think it is a very dangerous precedent. 

Mr. OLIVER. I say very distinctly that my impression is 
that the Senator is absolutely wrong, and that he is going di- 
rectly contrary to the opinion of the Supreme Court, as ex- 
pressed in the decision to which I have referred. But inasmuch 
as the expenses in this case amount to less than a hundred 
dollars, as I remember it—I have not the exact figures—and as 
the interest amounts to about $45,000, I have no objection to 
letting the amendment go through. If it were the reverse, I 
would very earnestly oppose the proposition. 

Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Vermont? 

Mr. OLIVER. I yield to the Senator. 

Mr. SMOOT. Would it be proper now to act upon my amend- 
ment to strike out the words in lines 10 and 11? 

The PRESIDING OFFICER. The Chair will recognize the 
Senator from Utah after the Senator from Vermont. 

Mr. PAGE. Mr. President, I have grave doubts about the 
advisability of passing any part of this bill. This account is 
nearly 50 years old, and if we shall start at this day to pay 
interest on sums paid out by the several States for material 
furnished or services rendered during the war ef the rebellion, 
we shall open a door that means more than I know of. The 
State of Vermont, I well remember—— 

Mr. OLIVER. I beg the Senator's pardon for the interrup- 
tion, but I want to state right here that we are not asking the 
Government to start in at this day to pay interest. We are 
only asking the Government to do in the case of the State of 
Pennsylvania what it has already done to our sister States under 
like circumstances. The Senator from New Jersey [Mr. KRAN] 
knows very well that the State of New Jersey was treated just 
as we ask the State of Pennsylvania to be treated now. This 
principle was only settled in 1896 by the Supreme Court of the 
United States, and ever since that time this claim has been 
pressed by the State of Pennsylvania. We are not asking for 
any indulgence here, Mr. President; we are asking for nothing 
but downright justice, and we expect to get it at the hands of 
the Government of the United States. 

Mr. PAGE. Mr. President, I have not in my own mind very 
much doubt but that the Senator will succeed in his contest, but 
I want to say for one that this precedent which he speaks of 
as having been established in the case of New Jersey—— 

Mr. KEAN. I beg the Senator's pardon, New Jersey was not 
the only State. I do not doubt, if the Senator from Vermont 
will look over the records of the State of Vermont, he will find 
that the State of Vermont was reimbursed every dollar the State 
had ever advanced or any citizen of that State had ever ad- 
vanced. 

Mr. PAGE. Mr. President, I am glad to be corrected by the 
Senator from New Jersey, if it is a correction; but I do not so 
understand it. 'The State of Vermont paid out $170,400 for a 
service similar to that which is mentioned in this bill, and a 
good many years afterwards—I am sure it was in 1891—the 
State of Vermont was reimbursed; but we never received one 
dollar of interest. 

Mr. CRAWFORD. If the Senator will permit, if I under- 
stand this claim aright, it is not at all a charge of the State of 
Pennsylvania for interest upon money advanced by it; it isa 
claim of Pennsylvania to be reimbursed for what it actually 
paid out, not interest on money which it had advanced, but to 
be reimbursed for actual cash which is paid out to reimburse 
its citizens who furnished the money to pay for the militia. 
Those citizens had borrowed the money and had paid interest on 
the loan, and they were reimbursed by the State; and this bill 
is to reimburse the State that cash, without any interest on the 
cash so advanced, 

Mr. PAGE. That is purely a distinction without a difference. 
The State of Vermont and other States borrowed money during 
the war. We paid the interest on the money borrowed, and 
when we came to the department here at Washington and 
asked to be reimbursed, they gave us what we paid out, with 
no allowance for interest. : 

If this bill is to pass, I want to give notie here and now 
that a bill will be reintroduced to reimburse Vermont for inter- 
est which she paid out on what we advanced. I do not believe 
that Vermont ought to ask it. I do not believe that Pennsyl- 
vania ought to ask it. We are adopting a rule which we do not 


usually practice here in the payment of claims; that is, to pay 
interest. 

I hope the bill will not pass; but if it does, I do not want 
any Senator hereafter to rise in his place and say that I am 
wrong if I introduce a bill to reimburse Vermont for the inter- 
est she paid out. 

Mr. OLIVER. I have no doubt if the Senator investigates 
he will find that the enterprising citizens of the State of Ver- 
mont presented claims like this and that they were allowed. 

Mr. PAGE. I want to say for Vermont that is not correct. 
Vermont did not ask and did not receive any interest on the 
sums she paid out. I will be very glad if the Senator will find 
that I am in the wrong about it. 

Mr. OLIVER. The State of Pennsylvania is not asking for 
interest on any sums she paid out. She is asking only for the 
principal. The State of Pennsylvania stepped in and assumed 
the liability at the request of the Secretary of War. She as- 
sumed a liability which should have been undertaken and paid 
by the Government of the United States, and now asks the Gov- 
ernment to reimburse her only the exact amount, dollar for 
dollar, without a single cent of interest, that she pnid ont to 
her own citizens who stepped into the breach and pledged their 
own credit and their own property to save the country at that 
time. 

Mr. PAGE. Mr. President, in the dark days of 1861 the Gov- 
ernment asked that the State of Vermont equip her troops, and 
we did so patriotically. After a time we came to the Govern- 
ment and asked that we be reimbursed, as had been the custom 
with other States. 

Mr. WARREN. May I ask the Senator, did the State pay 
from the treasury moneys they had or did they go and borrow 
the money for the purpose? 

Mr. PAGE. Iam not able to speak positively at this moment, 
but my understanding is that the State had to borrow the money 
with which they equipped the troops. I can not see any dif- 
ference between borrowing money generally from the public 
on the bonds of the State and paying interest on those bonds 
and borrowing the money specifically for some particular in- 
vestment made to equip the troops of Pennsylvania. We lost 
the interest, and we want Pennsylvania to be equally as pa- 
triotic as Vermont, and lose the interest. I think we are right. 
If we are going to open the door to all the States to be reim- 
bursed, I will haye nothing to say; but I do not believe in the 
principle. 

Mr. OLIVER. I read now the syllabus of the case to which 
I referred, to make it perfectly plain to the Senate. It is the 
United States v. New York, in 160 United States Reports, page 
599, and it reads in this way: 

The $91,320.84 paid by the State of New York for interest upon Its 
bonds issued in 1561 to defray the expenses to be incurred in raisin 
troops for the national defense was a principal sum which the Unit 
States agreed to pay, and not interest within the meaning of the rule 

rohibiting the allowance of interest accruing upon claims against the 
nited States prior to the rendition of judgment thereon. 

Mr. PAGE. Mr. President, may I interrogate the Senator 
from Pennsylvania? 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Vermont? 

Mr. OLIVER. Certainly. 

Mr. PAGE. This claim has run about fifty years. Has Penn- 
sylvania at any previous time come to Congress to ask for its 
reimbursement? 

Mr. OLIVER. I am glad the Senator has asked that ques- 
tion. The State has never ceased to urge upon the Treasury 
Department and Congress the justice of this claim. They never 
accepted any payment in part as payment in full. The warrant 
that was issued by the Treasury Department stated distinctly 
that it was only an advance and was made pending a settle- 
ment of the entire claim. 

This claim has been urged upon the attention of the Govern- 
ment ever since 1866, when the original money was paid. It is 
not a new claim brought up here in late years. It is some- 
thing that we have always urged, but the Treasury Department 
persisted in treating it as interest until the rendering of this 
decision of the Supreme Court, and now they say it can only 
be paid by an act of Congress. 

I will state, for the information of the Senator from Vermont, 
that in a great many other cases the Comptroller of the Treas- 
ury has followed the line of this decision and has paid interest 
to other States under like circumstances; I will say, also, that 
if the Senator finds the State of Vermont or any other State in 
the same position, I for one will unite with him in having 
justice done and having the interest refunded. 

Mr, PAGE. I should like to interrogate the Senator further. 
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The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Vermont? 

Mr. OLIVER. I yield. 

Mr. PAGE. I should like to ask if the Senator assumes that 
the funds paid out by the State of Pennsylvania are in any 
respect different from the funds advanced by the State of 
Vermont, or any other State, to equip troops at the time the 
country was in distress? 

Mr. OLIVER. Certainly, Mr. President. This is an entirely 
different claim. It must be remembered that these individuals 
only came in and pledged their personal credits to the banks 
for this money upon the urgent request of the Secretary of War, 
as will be seen by the telegrams and letters which are published 
with the report of the committee. 

Mr. PAGE. I should like to ask—— 

Mr. OLIVER, Let me finish. 

Mr. PAGE. Yes, sir. 

Mr. OLIVER. Really the claimants should have gone to the 
General Government for payment; and if they had, there is 
no question whatever but they would have been paid in full, 
with interest; but inasmuch as the governor personally re- 
quested these men to perform this patriotic act, the State of 
Pennsylvania being unwilling to keep them out of their money 
longer and they being unable to carry the loans, it passed a 
special appropriation and paid them the entire amount, with 
interest, up to date. 

That is all that we are claiming now. We are not asking for 
interest on the amount the State paid. We are asking for no 
interest on that whatever. We issued bonds at that time for 
the purpose of raising the money. We do not ask any interest 
on those bonds from the time we issued them until the Gov- 
ernment paid us two years afterwards. We are only asking for 
the reimbursement of the exact sum that we paid to the banks 
from whom our citizens borrowed the money. It must be re- 
membered that this was done at the urgent request of Secretary 
Stanton. 

Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from Vermont? 

Mr. OLIVER. I do. 

Mr. PAGE. I wish to draw the parallel as closely as I can. 
I confess that Pennsylvania and her citizens were patriotic. I 
want to claim for Vermont an equal measure of patriotism. 

Mr. OLIVER. Mr. President, I acknowledge that claim to 
its fullest extent. 

Mr.PAGE. When we were called upon to furnish and equip 
troops we did so, and our State borrowed, if I remember cor- 
rectly, several hundred thousands of dollars. We paid our 
soldiers a special $7 per month while they were in the service. 
We had to borrow quite large sums of money. We did not bor- 
row any specific sum for any specific expense, but we borrowed 
the money and paid the interest on the funds which were put 
into equipping the troops. I do not see why we do not now 
stand on a precise parallel with the State of Pennsylvania. 

I simply say that we waited until 1890 for our money. We 
lost interest from 1863 to 1890. We have never asked for in- 
terest. Our claim is as sacred as that of Pennsylvania. We do 
not want to ask it now. I do not want to open the door to this 
class of cases. 

This claim has been pending for some fifty years. Now, they 
come in at this late day with this claim, and I am afraid, in- 
stead of $50 000, it will be more than $5,000,000 before we get 
through wi it. 

Mr. CLAY. Mr. President, I have been reading the report. 
If I understand it, either the Senator from Vermont or the 
report, one or the other, is incorrect. 'The report states that 
heretofore all the States were paid the principal and the in- 
terest except Pennsylvania. As I understand from this report 
a decision was made in One hundred and sixtieth United States 
Reports, which decided that the Government was only liable for 
the principal, but the interest had been paid in the other cases. 

Mr. OLIVER. The Senator is in error. 

Mr. CLAY. That is this report. 

Mr. OLIVER. I beg pardon. When the report says “all 
other States," it refers only to all claims of this kind which 
have been presented since the rendition of the judgment of 
the United States court. 

Mr. CLAY. "That have not been paid? 

M OLIVER. Prior to that time all these claims were re- 
ect 
: Mr. CLAY. Now, let me see if I understand the Senator, I 
have been trying to catch this case. I understand the Senator 
to say that prior to the decision, where States had furnished 
money for the purpose of paying troops and the claims were 
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presented to the Government of the United States, the principal 
and interest were paid. 

Mr. OLIVER. No; not at all; not prior to 1896. No inter- 
est was ever paid prior to 1896, but since then there has been 
a recasting of accounts and under like circumstances, the same 
cireumstances as existed in the State of New York, interest was 
allowed. : 

Mr. CLAY. Then, if that be true, since this decision was 
made the Treasury Department has readjusted these claims 
and paid interest. What trouble is there now with the 'Treas- 
ury Department in readjusting this claim and paying it? 

Mr. OLIVER. ‘There is this trouble: These troops were 
never mustered into the service of the United States, and it is 
necessary to have a special act passed. They were in service, 
but they were never distinctly mustered in. They were acting 
as Pennsylvania Militia not only during the Gettysburg cam- 
paign, but for many months afterwards, and they were used 
generally as United States troops. 

Mr. CLAY. The principal of this claim has been paid? 

Mr. OLIVER. The principal has been paid long since. That 
is, the exact amount of the pay of the soldiers was refunded to 
the State of Pennsylvania; but the amount that the State in 
1804 paid to its citizens for the money borrowed and the amount 
of interest that they paid out and for which the State reim- 
bursed them has never been paid. 

Mr. CLAY. In other words, the State of Pennsylvania has 
already received the principal advanced by private citizens and 
afterwards paid by the State of Pennsylvania 

Mr. OLIVER. Yes. 

Mr. CLAY. For the money advanced to pay these troops? 

Mr. OLIVER. Yes. 

Mr. CLAY. But has not been paid the Interest that the citizens 
paid and which was afterwards reimbursed to the citizens by the 
State of Pennsylvania. 

Mr. OLIVER. That is the exact statement. 

Mr. CLAY. If that is true, I can not myself see why the claim 
ought not to be paid. 

Mr. SMOOT. I move in line 10, after the word * services," 
to strike out the words “and also the expenses which it paid 
in procuring said loan." x 

Mr. OLIVER, I accept that amendment. 

The amendment was agreed to. 

Mr. SMOOT. The first part of section 1 reads: 

That the accounting officers of the Treasury are hereby directed to 
resettle the claim. 

I call the attention of the Senator from Pennsylvania to the 
word “resettle.” It seems to me if there is any claim to settle 
it ought to read “to settle the claim,” not to “resettle” it. 

Mr. OLIVER. I can not very well see the distinction, but 
if the Senator thinks the word “settle” is better, I will ac- 
cept it. 

Mr. SMOOT. Or we might say “readjust.” 

Mr. KEAN. Or use the word “ reopen.” 

Mr. OVERMAN. “ Readjust and settle" would be the proper 


term. 

Mr. KEAN. “ Readjust and settle.” 

Mr. SMOOT. Very well. I move that amendment. 

The PRESIDING OFFICER. The Senator from Utah offers 
an amendment which will be stated. 

The SECRETARY. On page 1, line 4, strike out the word “ re- 
settle” and in lieu thereof insert the words “readjust and 
settle,” so as to read: 

That the accounting officers of the Treasury are hereby directed to 
readjust and settle the claim of the State of Pennsylvania against 
the United States, ete. 

The amendment was agreed to. 

Mr. SMOOT. There is no provision here for an appropria- 
tion for the money for the payment of the bill. Does the Sen- 
ator want to have the amount certified to Congress? 

Mr. OLIVER. I have no objection to the appropriation going 
in, but we thought that if there is anything wrong with the 
claim the Treasury Department would find it out and would 
report the exact amount to Congress. 

Mr. SMOOT. "The Senator simply wants to have the amount 
due to Pennsylvania certified to Congress? 

Mr. OLIVER. Yes; and let it go into one of the regular 
appropriation bills. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIAM LEWIS HOLLAND. 


Mr. KEAN obtained the floor. 

Mr. BROWN. Mr. President—— 

Mr. KHAN. I was about to move that the Senate proceed to 
the consideration of executiye business, but the Senator from 


Nebraska has a motion he desires to make, and I therefore 
yield to him. 

Mr. BROWN. Mr. President, the bill (S. 546) to correct the 
naval record of William Lewis Holland, was reported from 
the Committee on Naval Affairs and indefinitely postponed. 
The motion to postpone the bill indefinitely was afterwards re- 
considered. I move that the bill be recommitted to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 8 o’clock 
and 46 minutes p. m.) the Senate adjourned until Monday, 
April 11, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Ezccutive nominations received by the Senate April 7, 1910. 
CoLLECTOR OF INTERNAL REVENUE. 

William A. Dunlap, of Tennessee, to be collector of internal 
revenue for the district of Tennessee, in place of Robert S. 
Sharp, resigned. 

PROMOTIONS IN THE ARMY. 
CAVALRY ARM. 

First Lieut. Edward Davis, Eleventh Cavalry, to be captain 
from April 4, 1910, vice Capt. George E. Mitchell, Thirteenth 
Cavalry, detailed in the Signal Corps on that date. 

Second Lieut. Orlando G. Palmer, Seventh Cavalry, to be first 
lieutenant from April 4, 1910, vice First Lieut. Edward Davis, 
Eleventh Cavalry, promoted. 

CHAPLAIN. 

Chaplain Barton W. Perry, Third Field Artillery, to be chap- 

lain with the rank of major from April 5, 1910. 
POSTMASTER. 

Raymond G. Floyd to be postmaster at Cleveland, Ohio, in 
place of Charles C. Dewstoe. Incumbent's commission expired 
January 16, 1909. 


CONFIRMATIONS. 
Egecutive nominations confirmed by the Senate April 7, 1910. 
SECRETARY OF EMBASSY. 
George T. Summerlin to be second secretary of the embassy 
at Tokyo, Japan. 
COLLECTOR or CUSTOMS. 
William F. Stone to be collector of customs for the district of 
Baltimore, Md. 
REGISTER OF LAND OFFICE. 
Sis J. Cohn to be register of the land office at Carson City, 
ev. 
RECEIVERS OF PUBLIC MONEYS. 
Earl W. Tremont to be receiver of public moneys at Carson 
City, Nev. 
John H. Duncan to be receiver of public moneys at Spring- 
field, Mo. 
PROMOTIONS IN THE NAYY. 
Capt. Chauncey Thomas to be a rear-admiral, 
Capt. William A. Marshall to be a rear-admiral. 
Lieut. (Junior Grade) George C. Pegram to be a lieutenant. 
Surg. Andrew R. Wentworth to be a medical inspector, 
Posr MASTERS. 
COLORADO. 
Frances M. Johnson, at Haxtum, Colo. 
IDAHO. 
Edward T. Barber, at Gooding, Idaho. 
INDIANA, 
William A. Hayes, at Albany, Ind. 
LOUISIANA. 
Edward M. Burnett, at Baton Rouge, La. 
Ector R. Gammage, at Westlake, La. 
MICHIGAN. 
Frederick W. Woessner, at Stephenson, Mich. 
MINNESOTA. 
George R. Hall, at Plainview, Minn. 
NEW JERSEY. 
William H. Pulis, at Ramsey, N. J. 
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NEW MEXICO. 
Arthur H. Rockafellow, at Roswell, N. Mex. 
OHIO, 
Joe E. Baird, at Bowling Green, Ohio. 
Theodore E. Frisbie, at Prairie Depot, Ohio. 
George H. Hildebrand, at Ashland, Ohio. 
T. Frank Williams, at Waynesburg, Ohio. 
PENNSYLVANIA, 
Andrew J. Sutton, at Smithfield, Pa. 
WISCONSIN, 
Frank E. Riley, at Two Rivers, Wis. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 7, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The SPEAKER. The Clerk will cause the Journal to be read. 

The Clerk proceeded to read the Journal. 

Mr. JAMES (interrupting the reading). 
the point of no quorum. 

The SPEAKER. The gentleman from Kentucky makes the 
point that there is no quorum present. The Chair will count. 
{After counting.] One hundred and ninety-six Members are 
present, a quorum; and the Clerk will continue the reading of 
the Journal. 

The Clerk read the Journal, 


CORRECTIONS. 

Mr. BOOHER. Mr. Speaker, I desire to have the Journal and 
Recorp corrected. On page 4331 of the Recorp I am recorded 
as voting “no.” I voted “ aye." 

The SPEAKER. Without objection, the Journal and Recorp 
will be corrected in accordance with the statement of the gentle- 


Mr. Speaker, I make 


man. 

Mr. STANLEY. Mr. Speaker, I desire to have the Journal 
and the Recorp corrected. In the roll call, on page 4331 of the 
Recorp, I am recorded as “not voting." I should be recorded as 
* present." 

The SPEAKER. Without objection, the Journal and the 
Record will be corrected in accordance with the statement of 
the gentleman. 

Mr. ANDERSON. Mr. Speaker, I desire to have the Journal 
and the Recorp corrected. On page 4326 I am recorded as not 
being present. I was present and answered to my name. 

The SPEAKER. Without objection, the Journal and RECORD 
will be corrected in accordance with the statement of the gen- 
tleman. 

The Journal was approved. 

Mr. FINLEY. Mr. Speaker, I desire to have the Recorp cor- 
rected. On page 4320 of the Recorp, in the course of remarks 
by the gentleman from Vermont [Mr. FosrER] there appears 

-this statement: 

Mr. FiNLEY. Is it not a fact that the expense of franking mail by 
Theodore Roosevelt during his natural life will be less than a single 
year's shipment of free seeds by a Congressman? 

I made no such statement and did not interrupt the gentle- 
man from Vermont at that point, Someone else than myself 
made that statement. 

Mr. FOSTER of Vermont. Mr. Speaker, that remark should 
have been credited to the gentleman from Kansas [Mr. Mur- 
DOCK], and I ask also that the correction be made. 

The SPEAKER. Without objection, the name of the gen- 
tleman from South Carolina will be stricken out and the name 
of the gentleman from Kansas inserted in place thereof. 

There was no objection. 

Mr. MARTIN of Colorado. Mr. Speaker, I desire to call at- 
tention to a correction in the Recorp. I have already called 
attention to it at the desk, but it has been suggested to me 
that in view of the fact that it affects an act which was passed 
yesterday, I ought to call attention to it. In the second column 
of page 4342, in the bill passed yesterday extending the time for 
making second filing of homestead and desert entries, the words 
* or desert lands" are omitted in the second line of the bill as it 
appears in the Recorp and as it was read from the Clerk's desk. 
I desire that the words may be inserted in order that it may 
appear in the temporary RECORD. 

The SPEAKER. Does the amendment appear in the original 
bil as it passed the House? There is no way to amend the 
temporary Recorp. It already appears there. Of course, the 
correction will appear in the permanent Recoxp, on the gentle- 
man's request, 


Mr. MANN. It is right in the Journal. 

The SPEAKER. The Recorp will be corrected in accordance 
with the statement of the gentleman. 

Mr. LIVINGSTON. Mr. Speaker, I am recorded in the 
Record, on page 4331, as being among those not voting. I de- 
sire to say that at the time I was in conference in the Senate on 
a bill in conference between the two Houses, and so could not 
be present. 

SWEARING IN OF A MEMBER-ELECT. 


The SPEAKER. The Chair lays before the House the fol- 
lowing credentials, which the Clerk will read. 

The Clerk read as follows: 

THE COMMONWEALTH OF MASSACHUSETTS. 
To all persons to whom these presents shall come, greeting: 

Know ye, that EucENE N. Foss, of Boston, has been duly chosen by 
the people of Congressional District No. 14, in this Commonwealth, to 
be one of our Representatives in the Sixty-first Congress of the United 
States for the remainder of the unexpired term commencing on the 
4th day of March in the year 1909, to fill a vacancy cau the 
evang of William C. Lovering, of Taunton, who was duly elected 

ereto. 

Witness his excellency Eben S. Draper, our governor, and our great 
seal, hereunto affixed at Boston this 6th day of April, A. D. 1910, and 
of the Independence of the United States of America’ the one hundred 
and thirty-fourth, 

SEAL. J 
y his excellency the governor: 


EBEN S. DRAPER. 


Wu. M. OLIN, 
Secretary of the Commonwealth. 


Mr. FOSS of Illinois. Mr. Speaker, I desire to inform the 
Chair that the Representative-elect from the Fourteenth Con- 
gressional District of the State of Massachusetts is here and 
ee to take the oath of office. [Applause on the Democratic 
side.] 

The SPEAKER. The gentleman will present himself, 

Mr. Evcene N. Foss presented himself before the bar of the 
House and took the oath of office. 

JOHN GRAY. 


Mr. BRADLEY. Mr. Speaker, by direction of the Committee 
on Military Affairs, I ask unanimous consent that the Commit- 
tee of the Whole House on the state of the Union be discharged 
from the further consideration of the bill (S. 6649) for the 
relief of John Gray, calendar No. 404, and that the bill be 
recommitted to the Committee on Military Affairs. 

The SPEAKER. The gentleman from New York, by direc- 
tion of the Committee on Military Affairs, asks unanimous con- 
sent that the Committee of the Whole House on the state of the 
Union be discharged from the further consideration of Senate 
bill 6649, the title of which the Clerk will read. 

The Clerk read as follows: 

A bill (S. 6649) for the relief of John Gray. 

The SPEAKER. And that the same be recommitted to the 
Committee on Military Affairs. Is there objection? [After a 
pause.] The Chair hears none. 

JAMES J, ELLIOTT. 

The SPEAKER. The Chair lays before the House, from the 
Speaker's table, a House bill with a Senate amendment, which 
the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 1324) for the relief of James J. Elliott. 

The Senate amendment was read. 

Mr. PRINCE. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The question was taken, and the motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I call up the conference report on 
the agricultural bill and ask that the statement be read in lieu 
of the report. 

The SPEAKER. The gentleman from Kansas calls up the 
following conference report. The Clerk will read the title of 
the bill. 

The Clerk read as follows: 

A bill (H. R. 18162) making 1 riations for the Department of 
Agriculture for the fiscal year ending June 30, 1911. 

The SPEAKER. The gentleman-from Kansas asks unani- 
mous consent that the statement may be read in lieu of the 
report, Is there objection? [After a pause.] The Chair hears 
none, 

[For conference report and statement, see CONGRESSIONAL 
Record of Friday, April 1.] 

Mr. SCOTT. Mr. Speaker, I more that the conference report 
be adopted. 

Mr. MANN. Mr. Speaker, will the gentleman yield? * 

Mr. SCOTT. Mr. Speaker, I withhold the motion, if the gen- 
tleman desires to ask some questions or make a statement. 
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Mr. MANN. In reference to Senate amendment No. 37, con- 
cerning the amount of receipts from the Forest Service which 
are to be turned over to the State, I understand that the law 
now provides 25 per cent of all the receipts from the Forest 
Service shall be turned over to the States and Territories in 
which the reserves are located. The Senate amendment pro- 
poses to make it 35 per cent instead of 25 per cent. My under- 
standing is—I ask the gentleman for further information—that 
the desire and purpose on the part of the Forest Service is to 
make the forest reserve in a way self-supporting, and to cut 
the ripened timber as it ripens for commercial purposes, and 
along with that this amendment proposes to turn over, not 35 
per cent of the net receipts, but 35 per cent of the gross re- 
ceipts derived from the cutting of ripened timber for com- 
mercial purposes and give that to the States, when, possibly, 
the 35 per cent will be more than the profits derived by the 
Government. May I ask the gentleman what the reason is for 
increasing the already large proportion of 25 per cent of annual 
receipts in lieu of taxes and making it 35 per cent? We 
usually consider that if a man pays 10 per cent of his annual 
revenues for taxes he is contributing a large proportion. Here 
this proposition is to raise the 25 per cent to 35 per cent. 

Mr. SCOTT. Mr. Speaker, the act of 1905, which transferred 
the care of the forests from the Department of the Interior 
to the Department of Agriculture, contained a provision that 
10 per cent of the gross receipts from the forests should be 
paid to the State or Territory in which the forests were 
located. Three years ago that percentage was increased to 
25, and by the report now under consideration, upon an amend- 
ment of the Senate, it is increased to 35 per cent. The reason 
given for the increase is that in many of the States of the 
Union the national forest reserves constitute a very large pro- 
portion of the area. I believe it is said that in the State of 
Washington about three-fourths of the entire area of the State 
is within forest reserves. It is argued that, being reserved, 
the lands are permanently taken off the tax rolls of the counties 
and States, permanently withdrawn from individual occupancy, 
through which industries might be built up and additional tax- 
able property thereby created. For these reasons it is declared 
that it is impossjble to maintain schools and to build and main- 
tain roads without demanding from the receipts of the forests 
a large percentage. 

The declaration is made that to tax the small amount of in- 
dividual property that lies outside of the reserves to the extent 
necessary to build and maintain roads and to maintain the 
schools would be to levy a burden which it would be impossible 
for the people to carry. 

Mr. MADDEN. Will the gentleman yield for a question? 


Mr. SCOTT. With pleasure. 
Mr. MADDEN, Who holds the title of the property in the 
reserves? 


Mr. SCOTT. The Government. 

Mr, MADDEN. It would be taxed anyway? 

Mr. SCOTT. No; it would not be taxed so long as it re- 
mained in the hands of the Government, but the argument is 
that if the reserve policy had not been entered upon these for- 
est lands would by this time have passed, or would rapidly, 
from time to time in the future, pass into the hands of pivate 
individuals, and thus would come upon the tax rolls. 

Mr. MADDEN. If it had not, it would not have come on 
the tax rolls? 

Mr. SCOTT. That is true. 

Mr. MADDEN. Is there any justification for the payment 
of 35 per cent of the receipts of the forest reserves to the States, 
on the hypothesis that they might possibly have gone on the 
tax rolls? 

Mr. SCOTT. The gentleman’s judgment on that proposition 
is quite as good as my own. I desire to say that every in- 
crease that has been made from 10 per cent to 35 per cent has 
been over my most earnest protest. Personally it seems to me 
that 25 per cent is the very outside limit that ought to be 
allowed, but the House conferees yielded to the judgment of 
the Senate conferees, who declared it to be their belief that 
it would be impossible to have the report agreed upon in the 
Senate unless this increase was allowed. 

Mr. MADDEN. Upon whose recommendation was it made, if 
it was not upon the recommendation of the gentleman who is 
chairman of the committee that made the report? 

Mr. SCOTT. The amendment was put upon the bill in the 
Senate, as I think the gentleman knows, and the House con- 
ferees yielded, as the House conferees are sometimes obliged 
to do. 

Mr. MADDEN. Is this recommended by the Department of 
Agriculture or the Department of the Interior? 
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Mr. SCOTT. I do not think either of those departments has 
expressed any opinion on the subject. 
nac MED DEN. Upon what theory was the item placed in 

e 

Mr. SCOTT. The item was placed in the bill upon the de- 
mand of gentlemen representing the communities in which the 
reserves are located, and I presume the arguments they used 
in support of it must have been sufficient to influence the 
judgment of the other body. 

Mr. MADDEN. Were these arguments made before the com- 
mittee of which the gentleman is chairman? 

Mr. SCOTT. No; the matter was not presented before the 
House Committee on Agriculture. 

Mr. MADDEN. Has the Committee on Agriculture agreed 
to the amendment without any of the facts upon which this 
item was placed in the bill? 

Mr. SCOTT. The matter, as I say, has never been submitted 
to the full Committee on Agriculture in the House. 

Mr. MADDEN. I mean the conferees. 

Mr. SCOTT. The House conferees did inquire into it, ob- 
taining from the Senate conferees such information and argu- 
ment in relation to the matter as they were able to give. 

Mr. MADDEN. Just one more question, Mr. Speaker, if the 
gentleman will yield, and that is whether the conferees on the 
part of the House considered they had sufficient information 
upon which to base an intelligent judgment as to the justice of 
the payment of 35 per cent of the receipts of the forest reserves 
into the treasury of the States when they accepted the amend- 
ment placed upon the bill by the Senate? 

Mr. SCOTT. I think I may answer that question by saying 
that in the minds of the House conferees it was a matter of 
practical legislation, of what could and what could not be 
secured, and not a matter of judgment. 

Mr. TAWNEY. Will the gentleman yield to me just a mo- 
ment? I understood the gentleman from Kansas to say a mo- 
ment ago that, in his judgment, 25 per cent was all that ought 
to be paid from gross receipts on account of the Forest Service 
to the States in which the reservations are situated. Is it or 
is it not a fact that that policy was passed upon by the House 
in the last Congress? Was not that provision for 25 per cent 
put in the bill in the House? 

Mr. SCOTT. I stated a moment ago that the original act 
transferring the forest reserves to the Agricultural Department 
provided 10 per cent, but I think the amount was increased to 
25 per cent by the House two or three years ago. 

Mr. TAWNEY. Now, the increase was adopted on the recom- 
mendation of the Committee on Agriculture of the House in the 
first instance, was it not? 

Mr. SCOTT. That is my recollection. 

Mr. TAWNEY. So far as Congress is concerned, the House 
had a voice in fixing that policy. Now, I submit to the gentle- 
man from Kansas, if he does not think, when it is proposed to 
change that policy by a Senate amendment, that the House 
ought to have an opportunity to consider whether or not that 
policy should be changed? I think the matter is of such im- 
portance that the conferees of the House would have been jus- 
tified in coming back to the House with this amendment and 
giving the House an opportunity to express its judgment on the 
question whether we should change a policy which the House 
had formerly adopted. 

Mr. SCOTT. Mr. Speaker, I do not regard, and I do not be- 
lieve the House conferees regarded, that this item is any more 
E policy than is any other item of appropriation carried in the 

II. 

Mr. TAWNEY. Well, the gentleman understands, of course, 
that if this provision becomes law, then we will operate our 
forest reserves at a loss for the benefit of the States in which 
the forest reserves are located. 

Mr. SCOTT. That may be true as to some of them. I do 
not believe it would be true as a general proposition. 

Mr. TAWNEY. ‘Take, for example, the forest reserves in 
which the Government is carrying on logging operations. 
Thirty-five per cent is more, a great deal more, than the profits 
which the Government derives from the operations. We not only 
pay the expense of operating the lumber proposition, but we 
pay in additon 25 per cent, which is more profit than we get 
on the logs sold to individuals. 

Mr. SCOTT. I think the gentleman is mistaken about that. 
The information brought to the House Committee on Agrieul- 
ture is that the actual expenses of the Government in making 
the sales, which must proceed and accompany the logging opera- 
tions to which the gentleman refers, do not exceed 30 cents a 
thousand feet on the lumber sold, whereas the Government very 
rarely sells lumber for less than $2 and very often for $5 and $6 
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a thousand feet. So I think the gentleman is mistaken in be- 
lieving that 35 per cent will always bring us a loss. 

Mr. TAWNEY. Take it as a rule, is there 25 per cent profit 
to the Government in administering the forests, including the 
logging operations or lumbering operations that are carried on? 

Mr. SCOTT. Up to the present time undoubtedly there has 
not been any profit in the general operation of the Forest Service. 

Mr. TAWNEY. Well there has been no profit Now, not- 
withstanding that fact, there is a proposed increased payment 
to the States in which the forest reservations are located from 
25 per cent of the receipts to 35 per cent, without the House 
having an opportunity to express its opinion whether that policy. 
should be changed. 

Mr. SCOTT. But in the operations which are involved in 
the payment of this 35 per cent there will be more than a 35 
per cent profit. 

Mr. MANN. Ithink the gentleman from Kansas [Mr. Scorr] 
and the gentleman from Minnesota [Mr. TAWNEY] are both mis- 
taken as to the history of this legislation. 'They both agreed a 
moment ago that the 25 per cent was an item inserted in the 
House. The original bill transferring the forest reserves from 
the Interior Department to the Agricultural Department pro- 
vided for turning over 10 per cent from the National Govern- 
ment to the States. Two years ago the House passed the agri- 
cultural bill, and the Senate put in an item as an amendment 
making it 25 per cent, and did then what they are doing now, 
tried to hold up the House, and successfully at that time, by 
saying that unless the House conferees agreed to an amend- 
ment inserted by the Senate there would be no agreement, in 
the face of the universal rule of both parties that the body 
which inserts an amendment must yield unless the other body 
consents to it; and two years ago on this holdup we agreed to 
25 per cent. Having learned how easy it was, they now propose 
to make it 35 per cent for maintenance of schools and roads, 
where there are no schools and where the roads are built out 
of the National Treasury. Now, is not that the correct history 
of the matter? 

Mr. SCOTT. I have not refreshed my memory as to the 
history and speak from a recollection two years old. The gen- 
tleman is probably quite right. 

Mr. MANN. I have not refreshed my recollection from an 
examination of the records, but I have refreshed my recollec- 
tion by the matter coming up, and I am certain that I am 
right. Now, does the gentleman think, as a parliamentary prop- 
osition, that where the Senate proposes an amendment expend- 
ing money and making law, that it is the duty of the House 
conferees and of the House to yield, because the Senate con- 
ferees threaten that if they can not have their own way they 
will not play in the back yard? 

Mr. SCOTT. Of course, I do not think anything of that 
kind. It is wholly a matter of judgment on the part of the 
House conferees as to what they shall recommend to the House. 
We have exercised our judgment. If the House choose to differ 
with us and to send the bill back, the conferees will certainly 
carry out the mandate of the House. 

Mr. MANN. I know, and there is no intention to criticise 
the gentleman. 

Mr. SCOTT. I understand that. 

Mr. MANN. I understood the gentleman to say that they 
yielded to the proposition practically under pressure from the 
other conferees, against their better judgment. 

Mr. KEIFER. I want to ask a question. Prior to the time 
of the transfer of the Forest Service to the Agricultural De- 
partment, was there any policy of paying any part of the 
receipts from forest reserves to the States? 

Mr. SCOTT. There was not. 

Mr. MANN. I think not. The gentleman knows better than I. 

Mr. KEIFER. Then, further, is it not true that when the 
transfer was made the policy was first adopted of paying some- 
thing out of the receipts from forest reserves to the States? 
And is it not now a question, not of adopting a policy, but of 
fixing the amount of money we are to give away in that 
manner? 

Mr. SCOTT. The policy was fixed in the original act, in 
1905, transferring the Forest Service from the Department of 
Lo ieu to the Department of Agriculture, as the gentleman 

es, 

Mr. KEIFER. And for the first time? 

Mr. SCOTT. And for the first time. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SCOTT. I yield three minutes to the gentleman from 
Wisconsin [Mr. Morse]. 

Mr. MORSE. I want to call the attention of this House to 
another matter that Las not been noted before. I hope and be- 
lieve that we are about to establish in the Appalachian Moun- 


tains a forest reserve. You will notice that this provision be- 


comes permanent law. If we establish forest reserves in the 
Appalachian Mountains, the General Government will pay every 
dollar that is to be paid in the purchasing of those forest re- 
serves. Now, look at the policy that you are establishing, 
namely, of going into a State, buying a great territory, paying 
therefor all that it is worth and probably more than it is worth, 
and then, in addition to that, turning over 35 per cent, not of 
the profits but of the total receipts, to the States. It seems to 
me that while this may be equitable in the West it certainly 
will not be in the East. The Government owns the land in 
these western reserves now. There are no schools and no roads 
within the forest reserves. 

What roads there are are being built by the General Govern- 
ment, and for the life of me I can see no reason why the Gen- 
eral Government should turn over 35 per cent, not of the 
profits but of the whole receipts, where they are cutting off 
virgin timber. 

Mr. MARTIN of Colorado. 
question? 

Mr. MORSE. Certainly. 

Mr. MARTIN of Colorado. Does the gentleman think it of 
any benefit to the State to take a dollar away from it and give 
it back 35 cents? 

Mr. MORSE. They are not taking away a dollar from it. 
The land never belonged to the State. It belongs to the people 
of the United States, and not to the State of Colorado. 

Mr. MARTIN of Colorado. How much land does the General 
Government own in your State? 7 

Mr. MORSE. It makes no difference; but the General Gov- 
ernment owns considerable land in my State. 

Mr. MARTIN of Colorado. Your State has got the benefit 
of the public domain and its resources, 

Mr. MORSE. The people have got the benefit of it. We are 
not asking the General Government for the receipts from the 
land in our State. , 

Mr. PAYNE. Will the gentleman yield for a question? 

Mr. MORSE. I will yield to the gentleman. 

Mr. PAYNE. I understand the gentleman is opposed to this 
proposition, but is a little weak on the question of the Appa- 
lachian reserve : 

Mr. MORSE. Not at all. 

Mr, PAYNE. I want to ask the gentleman if he will not vote 
with me against both propositions—the Appalachian reserve 
and this 35 per cent, and not saddle these things on the Gen- 
eral Government. 

Mr. MORSE. It will depend entirely upon the form which 
the bill takes when it comes into the House. I am in favor of 
forest reserves. I prefer to see the States do it, but if the 
States will not do it then I want to see the General Government 
do it. Our State is doing it; we have 400,000 acres in forest 
reserves. 

Mr. PAYNE. I would be in favor of the States forming an 
agreement, under the provisions of the Constitution, to take 
care of these reserves, as we do in the State of New York. The 
States are fully as able to do that as we are, and why saddle it 
onto the General Government? 

Mr. MORSE. If the States will not do it, I am in favor of 
having the General Government do it. 

Mr. SCOTT. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has thirty-five minutes. 

Mr. SCOTT. I desire to yield five minutes to the gentleman 
from California [Mr. ENGLEBRIGHT]. 

Mr. ENGLEBRIGHT. Mr. Speaker, this whole question as it 
is presented in opposition to this report is simply a proposition 
to uphold a policy to bottle up the resources of the West; to tie 
them up and not make a proper use of them. I have whole 
counties in my district that are inclosed with forest reserves, 
in which there is private ownership, and the private ownership 
has to be taxed to support the county and state governments. 
I can call your attention to one reserve covering one county that 
has 15,000,000,000 feet of lumber in it, and yet the receipts 
from that reserye last year for lumber sold by the Government 
was only $445, of which the county got about $100 in lieu of 
taxes on over $50,000,000 of property. 

The annual loss by fire and rotting of that timber amounts 
probably to $1,000,000 a year that is wasted. When you talk 
about conservation and forest reserves, you must face the subject 
in a fair way; and if you are going to bottle up our resources, 
it is no more than right, it is no more than just, that you should 
make some recompense in some way to keep up the local and 
state governments by the payment of a fair and reasonable per- 
centage of their receipts, as provided for in this report. 

Mr. SCOTT. Mr. Speaker, I yield three minutes to the gen- 
tleman from Kentucky [Mr. STANLEY]. 


Will the gentleman yield for a 
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Mr. STANLEY. Mr. Speaker, it developed, I believe—and 
the chairman of the committee will agree with me—that the 
cutting of this timber on government reserves is much more 
expensive than the cutting of timber in the ordinary forests 
for commercial purposes, for the reason that it is much more 


inaccessible and that it is a costly proposition. It is not a 
profitable one in these reserves. This cutting is done for the 
purpose rather of providing commerce with ripened timber. 
It is no longer useful in the government reserve. On the one 
hand the States are clamoring in the Appalachian region for 
the Government to take over the vast forest area; in the States 
where they have it they are clamoring that the forest areas 
shall be operated at a great loss to all the people for the bene- 
fit of those people who need it the least. 

The amount is enormous that is expended for building roads 
and maintaining the houses and looking after the like of that 
in these forest reserves. They have less need for schools and 
less need for roads where the reservations are located than 
anywhere else, and this proposition to take 35 per cent of the 
income is a proposition to mulct the National Treasury for the 
benefit of those who are immediately adjacent to the places 
where the forests are cut. It has been carried to a shameful 
extent now, and the further it is carried the worse it is for the 
people at large. The largest part of the area of this country 
is not in forest reserves, and it is not fair, it is not just, it is 
not right. 

It is not right that the people of Kentucky and Tennessee and 
Ohio and Indiana shall be taxed millions of dollars for the pur- 
pose of building schools and constructing roads in those Terri- 
tories that happen to have these forest reserves. 

If this proposition were proposed as a matter of substantive 
law instead of being done by subterfuge it would not get 20 
votes in this House, and yet the operation of the law is just 
the same as if a proposition was made here to tax the whole 
Government several millions of dollars for the purpose of build- 
ing roads and schools in certain localities. 

Mr. MARTIN of Colorado. Mr. Speaker, I would like to ask 
the gentleman a question. I want to ask him if he does not 
realize that for every 35 cents that would be given back to a 
forest-reserve State under this amendment the Government 
takes $1 out of the resources of that State? 

Mr. STANLEY. It takes it out of the resources of the forest 
reserves, which are not practically the resources of the State 
at all. They are property of the Government located in the 

tates. 

Mr. HITCHCOCK. Mr. Speaker, I desire to ask the gentle- 
man from Kansas a question. 

Mr. SCOTT. I yield to the gentleman. 

Mr. HITCHCOCK. Can the gentleman state what per cent 
of the receipts from these forest resources are consumed in the 
cost of cutting and selling the timber? 

Mr. SCOTT. The information given to the committee was 
that about 30 cents a thousand could be properly charged up 
as the cost of making timber sales. 

Mr. HITCHCOCK. I mean, what per cent of the receipts are 
absorbed in the cost of getting the receipts? 

Mr. SCOTT. The gentleman can figure that out when he 
knows that the price received for the lumber is from $2.50 to $5 
a thousand. A small percentage of it is necessary to pay the 
expenses directly involved in the sale of the lumber. 

Mr. HITCHCOCK. Now, can the gentleman state what the 
aggregate receipts are that would be divided among these 
States, and how much to each approximately under this amend- 
ment? 

Mr. SCOTT. The receipts from the.forest reserves last 
year were about $1,800,000. 

Mr. REEDER. Please give the expense. 

Mr. SCOTT. And the expense of the entire Forest Service 
was something over $4,000,000. 

Mr. HITCHCOCK. So that it is operated at a loss, so far 
as that is concerned. 

Mr. SCOTT. Undoubtedly; but of course the Forest Service 
does a great deal of work aside from the mere sale of timber. 

, Mr. HITCHCOCK. How many States participate in this 
benefit under the present law? 

Mr. SCOTT. All of the States in which national forests are 
located. 


Mr. HITCHCOCK. Approximately, how many? 


Mr. SCOTT. I would have to count them up. They are the 
Rocky Mountain States, in a general way. 

Mr. HITCHCOCK. Is it not a discrimination against the 
other States in which public lands have been disposed of, and 
of which the States have received no benefit, to provide that in 
those forest States such a large percentage of the receipts shall 
go to the States? 
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Mr. SCOTT. That is a matter of opinion, of course. The 
gentleman is able to judge of that as well as I. 

Mr. HITCHCOCK. Have we not gone to the limit already in 
ee that 25 per cent of those receipts shall go to those 

tates? 

Mr. SCOTT. The present law provides 25 per cent. 

Mr. HITCHCOCK. Is not that the limit that we should go 
to in discrimination? 

Mr. SCOTT. My own judgment is that it is the limit. 

Mr. RUCKER of Colorado. I will ask the gentleman from 
Nebraska, How much did these Eastern States ever contribute 
of their timber reserves to the General Government? 

Mr. HITCHCOCK. I will answer that by stating that I am 
not speaking for the Eastern States. I represent a Western 
State—a Western State whose lands have been disposed of by 
the Government and which has received nothing from those 
lands. Why should Nebraska, for instance, having received 
nothing from the disposal of these public lands, be now forced 
to contribute an undue proportion to the State which may be 
west of it? 

I am willing to go as far as the present law goes. I think 
these Western States with large timber reserves should receive 
something, but I believe we have gone to the limit when we have 
accorded them 25 per cent of the gross annual receipts. 

Mr. RUCKER of Colorado. Does not the gentleman bear in 
mind that heretofore the States got the whole of it? We have 
been relegated now to 25 per cent. Is it right for us to remain 
unpaid because we happen to have these forest reserves in these 
Western States? 

Mr. HITCHCOCK. Well, the answer to that is if those 
States have been getting the whole they have been getting what 
belonged to other people. 

Mr. RUCKER of Colorado. No; they got what belonged to 
the States. 

Mr. HITCHCOCK. They did not by law—— 

Mr. RUCKER of Colorado. And they are asking for 10 per 
cent more. 

Mr. SCOTT. I can not yield any further. I now yield five 
minutes to the gentleman from Ohio [Mr. Kerrer]. 

Mr. KEIFER. Mr. Speaker, whether the policy of making 
payments from the receipts of the Forest Service is wise or not 
is not necessarily now under discussion. It has been the gen- 
eral policy of this Government for a great many years to do 
something through the public lands of the country for the public 
schools in States or Territories where they are located. In the 
lands that have been sold or subject to homestead throughout 
the great West for a long period of time there has always been 
a reservation of two sections to each township of lands; that is, 
sections 16 and 36 out of the 36 sections of each such township. 
This amounts to about 5 per cent of the amount devoted in that 
way to publie schools and turned over to the State to go to and 
be disposed of for the benefit of public schools alone. Here the 
policy has grown in this provision to giving 35 per cent of re- 
ceipts that may come from operating the forest reserves, alto- 
gether out of all proportion to any other land policy we have 
ever had. 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. KEIFER. Let me finish my statement and then you will 
see what I am trying to say. 

Mr. HAMER. Wil the gentleman permit a question? 

Mr. KEIFER. Yes. 

Mr. HAMER. Is the gentleman from Ohio aware of the fact 
that, by reason of the creation of these forest reserves, many of 
ihese Western States lost a great number of these school sec- 
tions? 

Mr. KEIFER. These lands are disposed of by the States to 
which donated and are settled upon in the same way as other 
publie lands, though they can not be taken up by homesteaders, 
nor can they be taken up and entered in the usual way. 

Mr. DAWSON. Will the gentleman allow me to ask him a 
question? 

Mr. KEIFER. My time is very limited. 

Mr. DAWSON. Has the gentleman figured out, if in the 
five years—that is, from 1905 to 1910—we have increased the 
contribution to the States from one-tenth to one-third, how 
8 years will it take at that rate before we give it all to the 

tates? 

Mr. KEIFER. That is a speculative question I do not care 
to pay any attention to now. I want to say this, that the prop- 
osition to pay 35 per cent out of the gross receipts is wrong in 
every principle, because, if we are to pay anything from forest- 
reserve exploitation, we ought to pay a per cent out of the 
profits received or the net receipts by the Government in operat- 
ing the Forest Service. Here it is worse, Mr. Speaker, than 
that, According to the proviso at the end of this amendment 


No. 37, we find that the proposition is to give to some States 
and some counties in which the Forest Service is not operated at 
all a share of this 35 per cent. The Government may operate 
a forest service in one State, and when it comes to distribute 
the 35 per cent it must distribute a large part of it, possibly, 
to another State or county where no forest service is operated, 
and this is required on the theory of the area of forests in the 
different States or different counties. Let me read the proviso. 
Now, having first provided that the Secretary of the Treasury 
shall pay this 35 per cent at the end of each year, the amend- 
ment says: 

To be expended, as the state or territorial legislature may prescribe, 
for the benefit of the public schools and m roads of the county or 
counties in which the forest reserve is situated: Provided——— 

The SPEAKER. The time of the gentleman has expired. 

Mr. SCOTT. I yield the gentleman one more minute, 

Mr. KEIFER (continuing)— 

‘Provided, That when any forest reserve is in more than one State or 
Territory or county the distributing to each from the proceeds of said 
reserves shall be proportional to its area therein. 

It might happen that where you operate in one State or one 
Territory or one county the principal part of the forest reserve 
would be in another State or Territory or another county, and 
the Government would be required, out of the gross receipts, to 
contribute out of one part of the forest reserve for the benefit 
of schools and of roads in another State or county altogether. 

Mr. SCOTT. Mr. Speaker, I yield three minutes to the gen- 
tleman from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Speaker, while I am opposed to the pro- 
vision in Senate amendment No. 37, and while I think that 
the House ought—and I do not say this by way of criticism 
at all—to have an opportunity to express its judgment on the 
amendment, because it involves a change of policy, there is 
another amendment, on page 62, amendment No. 51, which I 
think is more objectionable from that standpoint than the one 
now under discussion, 

Amendment No, 51 involves the initiation of an entirely new 
policy, not only in respect to the Department of Agriculture—— 
Mr. MANN. That was in the bill as reported to the House. 

Mr. SCOTT. That was in the bill as reported to the House, 
and has been in the bill for many years. 

Mr. TAWNEY. And went out on a point of order. 

Mr. SCOTT. So that it does not initiate a new policy. 

Mr. TAWNEY. It does, 
res MANN. It is the same thing that has been in the bill 

ore. 

Mr. TAWNEY. It was not in the bill as it passed the House. 

Mr. MANN. It was in the law. 

Mr. TAWNEY. Amendment No. 51? 

Mr. MANN. I think so. It is in the current law. 

Mr. SCOTT. It has been in the appropriation bills for many 
years in exactly this language. 

Mr. TAWNEY. Then I am misinformed, Mr. Speaker, if 
that is the fact. I was not aware of it. In looking it up this 
morning I failed to find any provision in the current law cover- 
ing the subject of drainage and the appropriation of $72,000 for 
the purpose of the investigation authorized in this paragraph, 

Mr. SCOTT. I can assure the gentleman that precisely the 
language of amendment No. 51 is in the current law, even to 
the amount. 

Mr. TAWNEY. Mr. Speaker, amendment 37 involves not only 
a change in policy, but it inyolves this, that I want to call to 
the attention of the House, and that is that it imposes upon the 
Treasury of the United States the burden of maintaining the 
schools and the construction of roads in States in which forest 
reseryes are located. We are administering our forest service 
at an actual loss, Now, if we take from the receipts 35 per cent 
and contribute that amount to the States for the benefit of the 
schools and the construction of roads, we are taking it out of 
the Treasury of the United States. If you are going to main- 
tain schools in one State or build roads in one State out of the 
Federal Treasury, then I submit the policy should be national, 
and for that reason I think this report ought to be voted down. 

Mr. SCOTT, Mr. Speaker, I yield five minutes to the gentle- 
man from South Dakota [Mr. MARTIN]. 

Mr. MARTIN of South Dakota. Mr. Speaker, whether this 
contribution from the National Government should be 25 per 
cent or 35 per cent to work out equitably between the counties 
locally and the Government may be a debatable question, but 
the principle involved here is a very meritorious one. And so 
much has been said in criticism of this provision that I think 
it but fair to cite some concrete instances of how the forest re- 
serves work in the localities where they are situated. Take, 
for example, the Black Hills Forest Reserve. 'Those counties 
were organized before the Government established this reserve 
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in 1898. About half of the territory of the counties is perma- 
nently set aside as forest reserves by the proclamation of the 
President. 'The roads were made and the schools were estab- 
lished already for the sparse population in there. The burden 
of maintaining order and maintaining criminal jurisdiction over 
that territory is not assumed by the Government. Those local 
counties must arrest a man for murder or other offenses if 
committed in the forest reserve, and must bear the total ex- 
pense of prosecution. This matter of roads and schools, taking 
this concrete example, requires a large expenditure. Generally 
these reserves are in mountainous sections, and the making 
and maintaining of roads is very expensive. 

Mr. MORSE. 'The gentleman does not mean to leave the 
impression that this 35 per cent of the receipts from the prop- 
erty in his State would be necessary to take care of the schools 
and prosecute murderers? 

Mr. MARTIN of South Dakota. Of course, that is not true, 
but the gentleman must remember the great value of these re- 
serves, and that the property in them that the Government is 
selling from time to time is an insignificant amount. The in- 
come from the property sold in the reserves bears an insignifi- 
cant proportion to the great value of the property, and as to 
private property within the reserves, the people pay their tax 
upon the basis of the value of their property. 

If the Government would pay the taxes for roads and schools, 
as these men pay upon the value of their property, it would be 
vastly in excess of this amount. 

Mr. MANN. Will the gentleman yield to me for a question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. Do any of them pay 35 per cent of their gross 
receipts in taxes? 

Mr. MARTIN of South Dakota. No; but they pay more than 
85 per cent on what timber they sell from time to time. 

Mr. MANN. But do they pay as much as 35 per cent on the 
gross receipts from farms anywhere? 

Mr. MARTIN of South Dakota. No; certainly not. 

Mr. MANN. Are we maintaining the forest reserves as a 
mere fancy, or because we think it is a proper business trans- 
action? 

Mr. MARTIN of South Dakota. Where reserves have been 
established, where there is a local county government, which 
must be maintained, whether the Government contributes 25 or 
35 per cent of receipts, it would not be paying a larger per cent 
of the actual taxes required to maintain the local government 
than private property owners would be paying. Therefore our 
conferees are not to be seriously criticised for acceding to the 
Senate amendment. 

Mr. SCOTT. I yield five minutes to the gentleman from 
Illinois. 

Mr. MANN. Mr. Speaker, we have laid out a large number of 
so-called forest reserves. In every one of those reserves, as we 
have admitted the States into the Union, we have provided that 
the States should have the sixteenth and thirty-sixth sections in 
each township for school purposes. While they do not obtain 
these sections in the forest reserves, out of reserve lands, they 
are given lieu lands in their place. 

Mr. HAMER. Will the gentleman allow me to ask him a 
question? 

Mr. MANN. Not In the five minutes If the gentleman will 
wait until I make a statement, I will be glad to yield. 

Mr. HAMER. Very well. 

Mr. MANN. They do not maintain schools on the lands of the 
forest reserves. Doubtless there are cases where it is a difficult 
thing to maintain schools without the help of the General Gov- 
ernment. It would be easy to give concrete cases upon that prop- 
osition. But we give them school lands for the purpose of main- 
taining schools, which are neither needed nor maintained. We 
build the roads in these forest reserves as a general proposition. 

Now, we maintain the reserves upon the principle that in the 
long run it is profitable to the Government at large to permit 
trees to grow for commercial cuttings when the trees are 
ripened, and yet the proposition here is that we shall give 35 
per cent of the gross receipts in lieu of taxes, "There is not a 
farmer in any forest-reserve State that would not think he was 
being robbed at the point of a pistol if he had to pay 35 per 
cent of his gross receipts as taxes. 'There Is not a commercial 
business on the face of the earth that would not think it was 
being robbed if it had to pay 35 per cent of its net receipts. 
Yet the proposition by this amendment is a commercial proposi- 
tion to pay 35 per cent, not of the net receipts, but 35 per 
cent of the gross receipts. I yield to the gentleman now. 

Mr. HAMER. I just want to suggest this to the gentleman: 
You say that we have been given lieu lands in lieu of sections 
16 and 36, taken from us by the forest reserves. I want to 
state to the gentleman that it is impossible to select lieu lands 


of equal value of those taken by the forest reserves, and the 
gentleman is well aware of that fact. 

Mr. MANN. I am well aware that we have pending before 
the House a bill favorably reported that proposes to give to 
the States authority to select lieu lands of equal value where 
they can not be selected under existing law, which the gentleman 
and I both know will soon be law. Do you consider that where 
some of the sections 16 and 36 on the forest reserves, where 
there is valuable timber, are worth from $500 to $1,000 an acre, 
they should be selected as lands of equal value? The Govern- 
ment never intended to give such valuable lands to the States 
for the maintenance of schools not maintained. Now I yield 
to the gentleman from California. 

Mr. ENGLEBRIGHT. Two-thirds of the forest reserves 
have no timber on them at all. 

Mr. MANN. Iam not going to discuss that question with the 
gentleman. The statement was made here a moment ago by 
the distinguished gentleman from Kansas [Mr. Scorr] that 
three-quarters of the entire State of Washington was in forest 
reserves, I think he is mistaken about that, probably, but a 
large quantity of the State is, and there they have neither 
Schools nor roads; yet it is expected that we shall pay to the 
States 35 per cent of the value of the timber which we sell, 
after we have let it grow, after we have kept the fires out, 
nfter we have protected it for a long time at the national ex- 
pense. I never have seen a proposition which seemed to me so 
rank in the way of giving preference to one part of the country 
over another. 

Mr. GRAHAM of Illinois, I should like to ask a question 
for information. May not this proposition be designed merely 
ns a temporary means? 

Mr. MANN. It is not proposed as a temporary means. It 
is proposed as permanent law. We have tried 10 per cent. 
'They found it so eagy to increase from 10 to 25 per cent that 
they now propose to make it 35 per cent; and if we grant it, 
very likely within a short time we will be met with a proposi- 
tion, “ Gentlemen, pay the expenses out of the National Treas- 
ury and give us all of the gross receipts." [Applause.] 

Mr. SCOTT. I yield to the gentleman from Colorado [Mr. 
Taytor] two minutes. 

Mr. TAYLOR of Colorado. Mr. Speaker, I wish we could in- 
duce you gentlemen from east of the Mississippi River to come 
out through our country and learn the actual conditions as 
they exist throughout the West. 

Mr. MANN. I frequently go to the gentleman's section. 

Mr. TAYLOR of Colorado. I will give you a concrete ex- 
ample. 'The State of Colorado contains 65,000,000 acres of land. 
At the present time we have 16,000,000 acres of it in the forest 
reserves; we have 9,000,000 acres more reserved as coal lands, 
and besides that no one knows how many thousands of acres 
are reserved for water-power sites, for national monuments, and 
for various other purposes. The result is that the Centennial 
State only has at this time about 2,000,000 acres of irrigated 
land, and the rest of it is very largely tied up in this new 
federal scheme of conservation, Conservation is all right if it 
is honestly, fairly, and intelligently applied. But the question 
here is this: Do you intend to treat these Western States as 
sovereign States and coequal with yourselves, or do you propose 
to make us permanent federal provinces? That is all there is 
to it. That is the basic principle involved in this controversy. 

If you want to treat the Western States as insular posses- 
sions, and stop further development, and reign over us with 
federal employees, if that is your policy, why, then, you are on 
the right track and you ought to go ahead; but if you want to 
build up the West, to make our States rich Commonwealths of 
this Union, States that you will be proud of, then let us alone. 
Stop trying to get more fees out of us all the time. Let us 
work out our own salvation, the same way that your fathers 
did in all the other States that you now represent. We do not 
ask anything that you have not had. In fact, we only ask 35 per 
cent of what every State in this Union has been granted for a hun- 
dred years. This debate shows, and the rejection of this Senate 
amendment means, an absolute reversal of the policy that has 
made this Nation what it is to-day. You propose deliberately 
to treat us as if we were subjects of legitimate exploitation. 
Why should not the Western States be allowed 35 per cent of 
the forest-reserve fees that are paid in by their own citizens? 
Some one has figured that the State pays nine dollars for every 
one it gets back. In my home county, and I am advised in 
others, the forest reserves have been the cause of a decrease of the 
stock, and have driven good men out of business. As the gen- 
tleman from South Dakota [Mr. Martin] said, we have to main- 
tain our civil and criminal courts; we support the state and 
county governments that largely protect this property; we have 
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got to build our roads. It is absolutely untrue that you have 
built the roads of our counties. 

We have nearly 1,000 miles of roads in my county, and I have 
never heard of there being 1 mile built by the Federal Govern- 
ment. Most of the road building of the Forest Service has been 
in the eastern magazines. If these withdrawals were only tem- 
porary, no one would complain. But some of the reserves 
have been in existence for nearly twenty years, and very little 
has ever been eliminated from them. We fear that you gentle- 
men from the East, under this conservation clamor, intend to 
treat us in this manner for all time, if you have the power. 
If the Government would eliminate all agricultural land and 
open it to settlement, we would not complain about the rest; 
but if this policy is to be permanent legislation, we ask you to 
stop and consider the welfare of our people, of one-half of this 
country, and not impose on us conditions which will so seriously 
hamper and retard our future development. If we need any 
new land laws to protect the publie domain, let us pass them. 
But do not stop the settlement of the West and drive our people 
to Canada. Do not embark upon a perpetual system of exploita- 
tion under the guise of conservation. Give the pioneer settlers 
of the West a fair share of the hard-earned fees they are pay- 
ing into this forest-reserve fund and let them build their roads, 
maintain their schools, educate their children, and build up 
the West as you have the East. [Applause.] 

Mr. SCOTT. How much time have I remaining? 

The SPEAKER. The gentleman has four minutes remaining. 

Mr. MARTIN of Colorado. Mr. Speaker, my colleague has 
got down to the very nub of this proposition. Gentlemen say 
“we” and “our” land, but I want to say to you that the 
present poliey of this Government with reference to the public 
domain is absolutely revolutionary of the entire policy of this 
Government with reference to the publie domain throughout our 
history. Within the last three or four years I notice that the 
less public domain and the less natural resources a Member has 
in his State the more enthusiastic he is about conservation, so 
that I sometimes feel like echoing the sentiment of the distin- 
guished Senator from Oklahoma. He may be blind physically, 
but not mentally. He said, “I am enthusiastically in favor of 
conservation in the other fellow's State.“ [Laughter.] Gentle- 
men talk about this 35 per cent being a benefit to the States and 
counties to which it is returned. They talk about its being a 
great profit to them, but we do not regard it in that light, gentle- 
men. We regard it in the light of having returned to us 35 
per cent of what you have first taken away from us. 

Mr. PAYNE. Did you own the land? 

Mr. MARTIN of Colorado. We own the land just as much 
as the people of the State own the land in the gentleman's 
State. 

Mr. PAYNE. No; the people of my State own the land just 
as much as the people of your State. 

Mr. RUCKER of Colorado. How much does the gentleman 
ever give from his State to this fund? 

Mr. PAYNE. To what fund? 

Mr. RUCKER of Colorado. 
your land. 

Mr. PAYNE. I never gave a cent, but we own just as much 
of that territory as you do or your citizens, We have an equal 
right to it. 

Mr. MARTIN of Colorado. But you do not own it, the Gov- 
ernment does not own it, as a private landlord for the purpose 
of exploitation and profit. 

Mr. PAYNE. The Government owns it for any purpose it 
may put it to. 

Mr. MARTIN of Colorado. 'The true theory of government 
ownership of publie lands is that it holds the lands in trust 
for the use and benefit of the people who may desire to settle 
on it and make homes on it. Your State has had the benefit 
of that policy. Your State has had the benefit of its public 
domain and all its resources, and now you propose to take away 
all that remains of the public domain in our State, its water 
power, its coal lands, its oil lands, its phosphate lands, and 
everything else, and turn them over to a federal bureau to 
milk them perpetually as a source of federal profit. I will ask 
any gentleman if you can build up an American State on such 
a policy as that? I will say to you that if the State of Colo- 
rado was all a forest reserve, instead of one-quarter, it would 
never be a State; it would be only a federal appendage, run by 
a bureau chief in Washington. To the extent to which this 
poliey prevails, just to that extent will the development and 
growth of the State affected by the policy be curtailed and im- 
paired. This land and these resources are taken from the 
classes of property subject to taxation—— 

The SPEAKER. The time of the gentleman has expired. 
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Mr. SCOTT. Mr. Speaker, I move the adoption of the re- 
port; and on that I ask for the previous question. 

The SPEAKER. The gentleman from Kansas moves that the 
House agree to the conference report, and on that asks for the 
previous question. 

The question was taken, and the previous qustion was or- 
dered. 

The SPEAKER. The question now is on agreeing to the 
conference report. 

The question was taken; and on a division (demanded by Mr. 
Scorr) there were 35 ayes and 74 noes. 

So the House refused to agree to the conference report. 

Mr. SCOTT. Mr. Speaker, in obedience to the mandate of the 
House, I move that the House further insist on its disagree- 
ment to the Senate amendment and ask for a further conference. 

'The motion was agreed to. 

The Speaker announced as conferees on fhe part of the House 
Mr. Scorr, Mr. Cocks of New York, and Mr. LAMB. 


EDWARD D. GILBERT. 


Mr. TILSON. Mr. Speaker, I ask unanimous consent to call 
up Senate concurrent resolution No. 30, now on the Speaker's 
table. 

The Clerk read as follows: 


Senate concurrent resolution 30. 


Resolved by the Senate (the House of Representatives concurring), 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United States and the President of the Senate 
in signing the enrolled bill (S. 6089) to correct the military record of 
Edward D. Gilbert be, and hereby is, rescinded, and that in the reenroll- 
ment of the bill the following amendment be made, so as to comply with 
the recommendation of the War Department. 


With the following amendment: 


Strike out all after the enacting clause and insert as follows: 
“That in the administration "i any laws conferring rights, privileges, 
or benefits upon honorably discharged soldiers, Edward D. Gi rt, who 
was.a private of Company I, Twenty-first Regiment Connecticut Volun- 
teer Infantry, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United States as a 
member of said company and 3 on the 17th day of March, 1803.“ 
ane the title so as to read: “An act for the relief of Edward D. 

Mr. MANN, Mr. Speaker, reserving the right to object —— 

Mr. SLAYDEN. I was just going to reserve the right to 
object, Mr. Speaker, and I want to make a brief observation. 

Mr. TILSON. Mr. Speaker, this is one of those cases which, 
in previous Congresses, have come before the House in the form 
of a change of the record of a man who, for some reason or 
other, was not honorably discharged from the army or the navy. 
This year the department has sent to us a very strong recom- 
mendation that no more of these cases be passed in that form; 
that we do not attempt after all these years to change the record, 
but that where there is a good case shown that we pass an act 
providing that in the administration of the pension laws and the 
laws governing soldiers' homes they be considered as having 
been discharged as of such a date. We have passed a consid- 
erable number of bills of that kind which have been found 
meritorious by the Committee on Military Affairs. This bill was 
one of that character, considered by the committee as very 
meritorious; but it was in the old shape, the shape in which 
they were passed at the last Congress. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TILSON. Certainly. 

Mr. MANN. As I understand the reading of the resolution 
from the Clerk's desk, it authorizes the enrolling clerk, after a 
bill has passed both Houses of Congress, to strike out all after 
the enacting clause and insert new matter, and then after hav- 
ing done that, to strike out the title and to correct the title. Is 
not that the fact? 

Mr. TILSON. It is substituting a new form for an old one. 

Mr. MANN. That could be done by a new bill. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. TILSON. Certainly. 

Mr. FITZGERALD. The effect of this will be that although 
the committee believes this man’s record should be corrected, 
yet simply because the department does not want the trouble 
of changing the record it refuses to correct the record and says 
“yes he may go on the pension rolls or get into a soldiers’ 

ome. 

Mr. TILSON. That is practically what it amounts to. 

a FITZGERALD. I am opposed to any such preposterous 
scheme. 

Mr. MANN. This proposition amounts to this, that after a 
bill has passed both Houses of Congress, then by a concurrent 
N we change both the substance of the bill and the 
title of it. 

Mr. TILSON. Mr. Speaker, I yield to the gentleman from 
Texas [Mr. SLAYDEN]. 


Mr. SLAYDEN. Mr. Speaker, the gentleman from New York 
(Mr. FrrzaERALD] has not quite a correct impression as to what 
this proposition is. For years bills have been introduced here 
having for their purpose the release of deserters from the 
penalty of that crime. The real purpose of these bills to cor- 
rect, as it was inaccurately called, the record of a deserter 
has always been merely to place the man upon the pension 
rolls. The Adjutant-General, who keeps those records, seems 
to be a vehement lover of truth, and he has said that the dec- 
laration by both Houses of Congress, even when approved by 
the President of the United States, was none the less a false- 
hood when it was declared that the records should be corrected 
so as to show that a given deserter was granted an honorable 
discharge. An untruth is an untruth, and no act of Con- 
gress can make it anything else. A short time ago, in order to 
ease their conscience in that respect, on the suggestion of 
the War Department, new language was adopted, so that 
thereafter all bills of that nature were intended to read that 
in the administration of the pension laws these proposed bene- 
fieiaries should be held to have been honorably discharged, 
but by some accident this bill got through in the old shape. 
It is the difference between tweedledum and tweedledee. 
In each instance a pension was the purpose of the legislation. 
This accomplishes it, and merely changes the statement so as to 
have it approach more nearly to the truth than it did. I was 
against the old proposition, and I am against the new. 

Mr. FITZGERALD. It is a fact that there are men who have 
been carried on the records of the department as deserters 
who never were in fact deserters, and they have had bills to 
correct their records. 

Mr. SLAYDEN. That has happened rarely. 

Mr. FITZGERALD. But it has happened. 

Mr. SLAYDEN. Yes. 

Mr. FITZGERALD. I have known of instances, Now, why 
in such cases should the records not be corrected to show the 
truth? 

Mr. SLAYDEN. The committee does not object to doing that. 

Mr. FITZGERALD. Why should an official, no matter how 
estimable or eminent he may be, be permitted to have his way 
regardless of the better judgment of Congress as it has been 
exercised for over forty years? 

Mr. SLAYDEN. The distinguished official that the gentle- 
man has in mind has never had his way. 

Mr. FITZGERALD. Well, I hope he never will. 

Mr, KEIFER. Mr. Speaker—— 

Mr. SLAYDEN. Mr. Speaker, I desire to yield to the gentle- 
man from Ohio [Mr. Cox] for a question. 

The SPEAKER. The Chair will state that all of this discus- 
sion is by unanimous consent. 

Mr. MANN. And I may say, Mr. Speaker, that after we get 
through with it I shall object. 7 

The SPEAKER. The gentleman from Illinois objects, 

Mr. KEIFER. I will ask the gentleman to reserve his objec- 
tion for a moment. 

Mr. MANN. I will reserve the objection. 

Mr. KEIFER. The gentleman from Illinois reserves his 
objection. I am not going to occupy the time of the House to 
discuss the merits of this bill, but I want now, as I have done 
on former occasions, to protest against this form of legislation. 
I do not believe in legislation by amending or by wholly chang- 
ing the character of a bill already passed by a resolution direct- 
ing the enrolling clerks to enroll it in different language from 
that used in it when it passed. 

We have enacted some important legislation by such resolu- 
tions heretofore, and I have always doubted whether it was a 
constitutional method of legislation. We did it in one of our 
bills, the employers’ liability bill, and on one or two—— 

Mr. FITZGERALD. And we did it in the tariff act which 
we passed last session. 

Mr. KEIFER. Oh, yes. And now it is proposed by this reso- 
lution to strike out all after the enacting clause of the bill and 
insert in lieu of what is thus struck out absolutely new matter; 
then to strike out the title of the bill and insert an absolutely 
new title, so that all that we would have left of the bill would 
be the usual enacting clause. This situation can be illustrated 
by a man who insisted that he had a Revolutionary musket, 
although he had long since had a new flint put in the lock, then 
he substituted a new lock, then he procured a new barrel for the 
musket, and then a new stock and a new ramrod, and so on, until 
all its parts were new, and yet he said that he had a Revolu- 
tionary musket because the old touchhole was left, [Laughter.] 

Mr. MANN. Mr. Speaker, I object. 

SAFETY APPLIANCES ON RAILROADS, 


Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill H. R. 5702, and ask unanimous consent that the state 
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ment be read in lieu of the report. It is in connection with the 
safety-appliance act. 

The SPEAKER. The gentleman from Illinois calls up the 
following conference report, the title of which the Clerk will 
report. 

The Clerk read as follows: 

A bill (H. R. 5702) to supplement an act entitled “An act to pro- 
mote the safety of employees and travelers upon raliroads." 

The SPEAKER. And the gentleman from Illinois asks unani- 
mous consent that the statement may be read in lieu of the re- 
port. Is there objection? [After a pause. The Chair hears 
none, 

[For conference report and statement see House proceedings, 
Monday, April 4.] 

Mr. MANN. Mr. Speaker, the conference report is on the bill 
which was passed providing for uniform safety appliances upon 


^ railroads. Several amendments were inserted in the Senate 


which have been redrawn in conference, but entirely upon the 
same matter. Those amendments have been submitted to and 
approved by the Interstate Commerce Commission, the repre- 
sentative here of the railway trainmen, and also one of the 
attorneys for the railroads. The main amendment was de- 
signed to promote the moving of defective cars to a repair point, 
but without being done at the risk of the employee or in such 
a way that the employee could not maintain a suit for damages 
if he were employed on a car being so moved, and that is cov- 
ered very carefully in the report. 

Mr. FINLEY. Will the gentleman permit a question? 

Mr. PAYNE. Certainly. 

Mr. FINLEY. I did not quite catch what the gentleman said 
relative to the change of liability of employees in moving 
crippled or disabled cars. 

Mr. MANN. The liability is not changed. The railroad com- 
pany, if it moves a crippled car, must do it at the risk of the 
railroad and can not set up a defense if the employee is injured. 

Mr. FINLEY.. So there is no change in the law in that 
respect? 

Mr. TAWNEY. I understood the gentleman to say that in 
conference the Senate amendments had been entirely rewritten. 
I want to know whether or not, in his judgment, the conferees 
have kept within their jurisdiction? 

Mr. MANN. Entirely; there has been no new matter in- 
serted in the amendments as agreed to, but they have been put 
in different form in part. 

Mr. HUGHES of New Jersey. I understood the gentleman to 
say the amendment relating to the moving of defective cars 
was the main amendment. 

Mr. MANN. That was the principal amendment. 

Mr. HUGHES of New Jersey. It simply enables the rail- 
road, without violating the law, to move a car that is defective 
under the law? 

Mr. MANN. It permits the railroad company to remove a 
car from the point where the equipment is discovered to be 
defective to the nearest repair point, but retaining the lia- 
bility of the railroad company to the employee if the employee 
is injured. , 

Mr. COX of Indiana. On the same principle, under the 
amendment you propose, does the employee stil assume his 
risk if he is injured? 

Mr. MANN. He does not. It is at the sole risk of the 
railroad company, and all we do is to relieve the railroad com- 
pany from the penalty of $100. 

Mr. COX of Indiana. I want to say to the gentleman that he 
has rendered a valuable service to the railroad men of this 
country, because I have had some experience right in connec- 
tion with that. 

Mr. MANN. I will say to the gentleman that we have tried 
to render a valuable service. I suppose the amendment as 
finally agreed to has been drafted more than a dozen times in 
submitting ít to the railroad trainmen's representative here, 
to the commission, and to the Attorney-General, and various 
other people who are interested, and I think it is in such shape 
now that it avoids any constitutional question, and unquestion- 
ably provides that any movement of a defective car shall be 
at the sole risk of the railroad company, and that if an em- 
ployee is injured it can not set up the defense that the law 
permits the company to move the car. 

Mr. COX of Indiana. You have served your country well. 

Mr. HAMMOND. 
of the gentleman. Do I understand that you have made a 
change in the law so that the defense of an assumption of risk 
can not now be made? 

Mr. MANN. The law now provides that as to certain safety- 
appliance equipment which is required, such as drawbars, in 


I do not quite understand the statement: 


the trains, the company can not move the ear at all with a de- 
fective equipment. Some of the lower courts have held, how- 
ever, that the company could move that car, notwithstanding 
the prohibition of the law, to a point where it could be repaired. 
We are extending the safety-appliance law in this act consider- 
ably by requiring appliances which are not now required and 
requiring them to be uniform. Both the railroads and the rep- 
resentatives of the trainmen desired a provision in the statute 
which should define the circumstances and conditions under 
which the railroad company might move a car, where the equip- 
ment was discovered to be defective, to some point. For in- 
stance, a car may be out on the road in a train, and must be 
moved. Now, of course, the railroad companies wanted the 
broadest latitude that was possible. The trainmen wanted it 
so it should be at the risk of the railroad company and not at 
their risk, because they take chances enough in handling a de- 
fective ear at all. 

Mr. HAMMOND. The car, of course, that has to be moved 
is defective in some respect? 

Mr. MANN. The safety-appliance equipment is defective. 

Mr. HAMMOND. An employee who moves it knows, of 
course, that he is moving a defective car to a point where it 
will be repaired? 

Mr. MANN. Yes. 

Mr. HAMMOND. Now, suppose on the way an accident 
should happen, and that accident should happen because of that 
yery defect, and the employee should be injured, I desire to 
know if you have made any change in this bill so that the rail- 
road company could not urge as a defense to an action brought 
by any employee that he assumed the risk? : 
ki Mr. MANN. They could not set up that defense under this 

II. 

Mr. ADAMSON. They are permitted to exercise the privilege 
at their own risk of carrying that car to the shop, and the per- 
mission that they may do so relieves them from any obligation. 

Mr. MANN. And the moving of the car under such circum- 
stances is made unlawful, but the railroad company under this 
bill is relieved from the penalty of $100 for the movement, but 
not relleved from the unlawfulness, not relieved from the. 
movement of the car at their own risk, and are not removed 
from the liability to the employee. 

Mr. HAMMOND. It is an act prohibited, then, but not an 
act unlawful? 

Mr. MANN. It is express!y declared to be unlawful by the 
bill. 

Mr. HAMMOND. But not punishable? 

Mr. MANN. The penalty can not be collected under these cir- 
cumstances. 

Mr. COOPER of Wisconsin. Can the company take that de- 
fective car to any place except to some place in order to have 
it repaired? 

Mr. MANN. They can take it to the nearest repair point, 
and if an accident happens where the drawbar is missing, they 
are not permitted even to move the car joined to a train. They 
must send an engine out after it. 

Mr. HAMMOND, Will the gentleman read the amendment 
as it is now? 

Mr. MANN. I will: 


Provided, That where any car shall have been properly equipped, as 
provided in this act and the other acts mentioned herein, and such 
equipment shall have become defective or insecure while such car was 
being used by such carrier upon its line of railroad, such car may be 
hauled from the place where such equipment was first discovered to be 
defective or insecure to the nearest available point where such car can 
be repaired, without liability for the penalties imposed by section 4 of 
this act or section 6 of the act of March 2, 1893, as amended by the 
act of April 1, 1896, if such movement is necessary to make such re- 
pairs, and such repairs can not be made except at such repair point; 
and such movement or hauling of such car shall! be at the sole risk o 
the carrier, and nothing in this section shall be construed to relieve 
such carrier from liability in any remedial action for the death or injury 
of any railroad employee caused to such employee by reason of or in 
connection with the movement or hauling of such car with equipment 
which is defective or insecure or which is not maintained in accordance 
with the requirements of this act and the other acts herein referred to; 
and nothing in this proviso shall be construed to permit the hauling of 
defective cars by means of chains instead of drawbars, in revenue trains 
or In tion with other cars that are commercially used, 
such defective cars contain live stock or “ perishable” freight. 


Then, another amendment to the next section provides, reading 
it in the present bill: 


Except that, within the limits specified in the preceding section of 
this a the movement of a car with defective or insecure equipment 
be made without incurring the penalty provided by the statutes, 

but shall in all other respects be unlawful. 


Mr. HAMMOND. I thank the gentleman... 

Mr. MANN. I think it is copper riveted myself. I move the 
adoption of the conference report. > 

The question was taken, and the conference report was 
agreed to. 


unless 
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NAVAL APPROPRIATION BILL. 


Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the naval appro- 
priation bill (H. R. 23311). 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. MANN in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the naval appropriation bill (H. R. 23311), and the Clerk 
will read. 

The Clerk read as follows: 


8 crane: One 100-ton floating crane (to cost $250,000), 

Mr. GILL of Maryland. Mr. Chairman, I reserve the point 
of order on this paragraph. 

Mr. FOSS of Illinois. For what purpose does the gentleman 
reserve the point of order, Mr. Chairman? 

Mr. GILL of Maryland. I reserve the point of order, be- 
cause it is not authorized by existing law. It is on page 25, 
lines 17 to 19, floating crane. 

Mr. FOSS of Illinois, Mr. Chairman, I think it is in order. 
iue CHAIRMAN, The Chair will hear the gentleman from 

ois. 

Mr. FOSS of Illinois. It is in order, Mr. Chairman, to appro- 
priate for tools and machines of any kind or character used 
in the regular construction of the navy. A floating crane is a 
large platform, on which are erected derricks, for the purpose 
of hoisting turrets or guns in the process of repair. It is as 
much of a tool as any tool in a machine shop, so far as that is 
concerned. 

Mr. STAFFORD. Will the gentleman permit me? Later on 
in the bill there is a provision for a floating repair ship. Will 
the gentleman hold that is a tool that is needed for the repair 
of battle ships or the naval establishment? 

Mr. FOSS of Illinois. Mr. Chairman, a repair ship is in 
order, so far as that is concerned, because it is directly in order 
to authorize an increase of the navy by the construction of 
ships of any kind or character that goes toward the building 
up of the naval establishment. 

Mr. GILL of Maryland. I would like to be heard on the 
point of order. 

The CHAIRMAN. The Chair wil hear the gentleman from 
Maryland. 

Mr. GILL of Maryland. Mr. Chairman, the Naval Commit- 
tee of the Fifty-ninth Congress, and, I think, also the Sixtieth 
Congress, reported a paragraph in the naval bill which author- 
ized the construction of a floating dock. It was then very thor- 
oughly discussed as to whether or not a floating dock was sub- 
ject to a point of order. Now, I can see no distinction between 
a floating dock and a floating crane. If either of them can be 
covered, they can both be covered by the proposition that the 
gentleman lays down for the construction of the navy—that 
everything pertaining to the navy is authorized by general law. 
It was held in the case where a point of order was made on 
a floating dock, I think, by Representative Sherman, then in the 
chair, that it was subject to the point of order. Ireferthe Chair 
to the decision in both of those cases. It does not seem to me 
that a floating crane at the present time is any more essential 
to the navy than a floating dry dock. We are without the neces- 
sary dry docks to-day in which to repair the larger vessels of 
the navy; and I think if it is not in order to bring in this 
proposition in this way that the Naval Committee should re- 
port to this House a bill which would cover not only the neces- 
sary floating crane, but the necessary dry docks for the navy. 

For that renson, Mr. Chairman, I think that this provision 
should go in the same way as the provision for floating dry 
docks in former naval appropriation bills. 

Mr. HUGHES cof New Jersey. Mr. Chairman, I have no 
opinion as to the merits of this provision. I do not know whether 
it is necessary or not. It seems to me it is not subject to the 
point of order. The Chair would hardly hold, and I think there 
is scarcely a Meniber in this House who would hold, that an or- 
dinary block and tackle in use in a navy-yard or construction 
plant was such an increase of the navy or such an expenditure 
as could not be made under the general authorization by virtue 
of which the Secretary of the Navy or the other officers under 
him purchase the necessary tools for use in a navy-yard. A 
crane is only an exaggerated or more powerful block and tackle, 
and the fact that it is afloat can hardly be urged against it, be- 
cause it will not necessarily always be afloat. It may sink some 
day, and thus remove the objection apparently held by the gen- 
tleman from Maryland. 


Mr. FOSS of Illinois. 


This is not a new proposition at all. 
We have repeatedly appropriated for floating cranes before in 
the naval appropriation bill. 


Mr. HOBSON. Mr. Chairman, a crane or a derrick, or a car 
with a crane or derrick upon it, to move around a dry dock, 
would be part of the equipment of that dock or yard, and a float- 
ing crane is merely a crane that can be transported on the water. 
It floats on what is equivalent to a pontoon. It is essentially 
part of the equipment of a navy-yard. 

Mr. GILL of Maryland. Will the gentleman permit an inter- 
ruption? : 

Mr. HOBSON. Certainly. 

Mr. GILL of Maryland. I should like to ask the gentleman 
what is the difference between a dry dock and a floating dock? 

Mr. HOBSON. I shall be very glad to tell the gentleman the 
technical difference, if he desires a scientific explanation of the 
question. 

Mr. GILL of Maryland. 'They are both for the same purpose, 
are they not? 

Mr. HOBSON. Yes. 

Mr. GILL of Maryland. 
on the land. 

Mr. HOBSON. Yes. 

Mr. GILL of Maryland. And in the case of the crane, one is 
fastened on the land and used there and the other is afloat. 
Certainly an ordinary crane does not cost $125,000. 

Mr. HOBSON. The gentleman is perfectly correct, that the 
floating crane, like the floating dock, is like the stationary ar- 
ticle in its purposes. The floating crane is like the ordinary 
crane in the purposes for which it is used. It is true that if 
you wish to have it portable by water rather than by rail it 
will probably cost a little more than a stationary crane; but 
the chairman of the committee is perfectly correct in stating 
that this is a part of the equipment, and is not new legislation, 

Mr. FOSS of Illinois. It is essentially a tool, is it not? 

Mr. HOBSON. Yes; a part of the equipment. 

Mr. HUGHES of New Jersey. Is the floating crane on land 
when it is operated? Do they take it from the float and put it 
on the land? 

Mr. HOBSON. Oh, no. A floating crane is not put ashore. 
It remains afloat. It would be impracticable to transform a 
floating crane into a stationary crane, or vice versa, but they 
are for essentially the same purpose and are both parts of the 
equipment of a navy-yard. 

The CHAIRMAN. The Chair would be glad to hear from the 
gentleman from Alabama, or the gentleman from Illinois, as to 
the theory under which this item can be sustained under the 
rule. 

Mr. HOBSON. I understand that under the rules if a dock 
has been authorized equipment for that dock is not new legis- 
lation and is in order. If a naval station bas beeu authorized, 
provision for the equipment of that station would not be new 
legislation. Now, we have authorized a naval station at Pearl 
Harbor, and have also authorized a dock for that station. 

Mr. KELIHER. Of what plant or equipment already author- 
ized is this floating crane going to become a part? 

Mr. HOBSON. I am under the impression that in the pres- 
ent stage of construction at that yard it will be used in con- 
nection with the loading and unloading of heavy freight and 
heavy objects that are transported there by water, and will be 
part of the tools used in building the wharves and machine 
shops and other equipment and plant already authorized. 

Mr. KELIHER. What equipment? 

Mr. HOBSON. The gentleman will find in the original bill 
authorizing the Pearl Harbor station that there are many 
publie works already authorized and many works in which it 
will be necessary to handle heavy weights. Now, if they come 
in on a flat car, they can be taken off and handled by a sta- 
tionary crane or derrick, but in the development of the station 
many of the heavy weights will come up to the entrance of the 
harbor on floating vehicles that can not enter the harbor as 
yet, and others will come into the harbor that can not be 
landed economically direct from the ship. For handling such 
weights they ought to have a floating crane. 

Mr. KELIHER. Adimral Hollyday, when asked where the 
crane would go, said: “ We do not know, and we do not want 
to know until we get the money and get ready to make the con- 
tract. We will put it in either yard which needs it the most." 

So it is not going to be a part of any equipment or attached 
to any equipment already authorized. 

Mr. HOBSON. I will say that the gentleman is probably 
correct. They could transfer the crane to Pearl Harbor, or they 
could use it economically at the naval station at Mare Island, 
They could transport the crane from Mare Island to Pearl 
Harbor. In all such work it would still be part of equipment 


One is afloat and the other is fast 
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for plants that have been authorized. Floating derricks are 
among the most important parts of the equipment of any im- 
portant station. I am surprised that they have not provided 
for more floating cranes in our yards. One of the first things to 
provide for an important station should be a floating crane. It 
is essential to-the equipment of a yard and is not a new authori- 
zation, 

Mr. LOUDENSLAGER. Mr. Chairman, I do not pretend to 
be an expert in parliamentary law, but I understand under the 
rules of the House authorization for the construction of a battle 
ship or a collier, or a tugboat and scows, pertaining to the naval 
establishment, are in order under the rule. An appropriation 
for the construction of a crane is also in order, and a floating 

_erane is but a combination of the two, and can be made from 
the two if they had a scow and had the crane. So it would seem 
to me that a simple combination of the two in one does not de- 
stroy the right of carrying it in an appropriation bill, but is 
provided for under the rule, as has been provided time and 
again. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. LOUDENSLAGER, Certainly. 

Mr. FITZGERALD. What is a floating dry dock? 

Mr, LOUDENSLAGER. Floating dry dock? This is not a 
floating dry dock. 

Mr. FITZGERALD. Is it a tool or an implement to be used 
around a yard? 

Mr. LOUDENSLAGER. No, sir; it is not. 

Mr. FITZGERALD. What is the distinction between a float- 
ing dry dock and a floating crane, under the rules of the House? 

Mr. FOSS of Illinois. A floating dry dock is a ship hospital. 

Mr. FITZGERALD. What is a floating crane? 

Mr. TAWNEY. To put the ship into the hospital. 
ter.] 

Mr. LOUDENSLAGER. It is a tool. 

Mr. FITZGERALD. What is a floating dry dock? 

Mr. LOUDENSLAGER. That is an establishment for a ship 
to go in. 

The CHAIRMAN. The item under consideration is: 

Floating crane: One 100-ton floating crane (to cost $250,000), 
$125,000. 

So far as the Chair is informed there is no existing specific 
authority of law for this crane. The question is whether it is 
in order as being a work in progress in building up the navy. 
The committee is familiar with the rulings of the past in refer- 
ence to new battle ships. The committee is also familiar with 
the rulings with reference to dry docks. In 1907 an item was 
offered : One stone dry dock, to cost not exceeding $1,100,000,” 
to which a point of order was made and sustained. In 1907 an 
item was proposed: “Steel floating dry dock: One steel Cpu 
ing dry dock, to cost not exceeding $1,400,000, $100,000," to 
which a point of order was made, and after an exhaustive cita- 
tion of precedents, the Chairman, at that time Mr. CRUMPACKER, 
of Indiana, sustained the point of order. 

` Various other rulings have been made along the same line as 

to dry docks. While the Chair does not wish to express an 
opinion upon the information which bas been presented to him, 
yet as to whether it would be in order to provide a crane or a 
floating crane as a part of the necessary machinery of a part of 
the navy-yard, this item is not offered in that way. 

The item is for something entirely new in the navy, a floating 
crane to be used as any vessel would be used, as the Chair as- 


sumes. 

Mr. HOBSON. If the Chair will permit me, did I understand 
the Chair to say that this was something new in the economy 
of the navy? 

The CHAIRMAN. That is what the Chair was informed by 
the gentleman from Alabama, as the Chair understood. The 
Chair will ask the gentleman from Alabama whether the navy 
now possesses a floating crane? 

Mr. HOBSON. It has a number, and every important private 
yard that I know of has a floating crane. Of course I am speak- 
ing simply from memory. I did not intend to create the impres- 
sion the Chair obtained. The impression I intended to create 
was this, that if a dry dock is ordered or authorized, or if a 

station is authorized, the first part of the equipment, in 
my judgment—and I believe any engineer will bear me out— 
ought to be for facility of transportation and handling heavy 
objects, and this is a part of such equipment. 

Mr. STAFFORD. The hearings disclose—— 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. FOSS of Illinois. We have two large floating cranes. 

Mr. TAWNEY. We have also a number of dry docks, but the 
fen asta does not make a new one in order on an appropriation 


Mr. FOSS of Illinois. I think this is in order. 


[Laugh- 


Mr. HOBSON. I have worked with them as a part of the 
equipment of a navy-yard, and the surprise to me is that they 
have not before now extended this important equipment of float- 
ing cranes of first-class power. 

Mr. FOSS of Illinois. It does not necessarily apply to a dock. 
It can be used in connection with a dock, or it can be floated out 
to a ship in the harbor. 

Mr. GILL of Maryland. Just like a floating dry dock, 

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois whether the navy now possesses any seagoing floating 
crane? 

Mr. FOSS of Illinois. Yes; there are two large cranes, sim- 
ilar in character and of the same size, I understand. One was 
earried a year or two ago. 

Mr. HOBSON. If the Chair will permit me, they have had 
them for a great many years. 

Mr. FOSS of Illinois. The question has never been raised by 
anybody before. 

The CHAIRMAN. The Chair was misled by misunderstand- 
ing the gentleman from Alabama in his reference to a floating 
crane, As the Chair stated before, the Chair has not expressed 
any opinion as to whether floating cranes would be in order as 
a part of the-equipment of a navy-yard, but it seems to the 
Chair very plain that the item under consideration is not in 
order as an addition to the navy on an appropriation bill. The 
Chair therefore sustains the point of order. 

Mr. PADGETT. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Insert: 

“Floating crane: One 100-ton floating crane, 
$125,000, for use at Pearl Harbor, Hawaii." 

Mr. FOSS of Illinois. Mr. Chairman, on that I reserve the 
point of order. 

Mr. STAFFORD. On that I reserve the point of order. 

The CHAIRMAN. The gentleman from IIlinois and the gen- 
tleman from Wisconsin reserve the point of order. The Chair 
will hear the gentleman from 'Tennessee. 

Mr. PADGETT. Mr. Chairman, I have nothing to say. 

The CHAIRMAN. The Chair desires to have some informa- 
tion from the committee. 

Mr. PADGETT. Mr. Chairman, a naval station has been 
ordered and is in course of construction at Pearl Harbor, au- 
thorized by the legislative act three years ago, I believe it was, 
It is in course of construction there, and we have a naval sta- 
tion being built there. 

Mr. FITZGERALD. Mr. Chairman, I do not care to inquire 
from the Chair exactly what was in the Chair’s mind when the 
previous ruling was made, but if the Chair based the ruling on 
the ruling that was made regarding the floating dry dock, the 
mere addition of the place at which the crane is to be used can 
hardly change the situation. 

The authorization of a floating dry dock was held not to be 
in order because it did not come within the same category 
with new ships for the navy. It was held a good many years 
ago—and that ruling has been followed—that ships for the 
navy—vessels to be used as part of the effective fighting force 
were in order because they were part of a public work in 
progress. It was held that a floating steel dry dock did not 
come within the logic of that ruling, because a flonting steel 
dry dock was not a fighting vessel, and it had to be specifically 
authorized. These floating cranes are now in a situation analo- 
gous to floating dry docks, not to be used as part of the 
effective fighting force of the navy, and it would seem, if it be 
not in order to authorize a floating crane, it is not in order to 
authorize it because it is to be used for a particular place. I 
have some doubts myself as to whether anybody would seri- 
ously characterize these cranes as seagoing cranes. They must 
be towed around, and nobody would care to incur the expe- 
rience of a trip on one of them on the outside in any stormy 
weather. 

Mr. KELIHER. I would like to ask the gentleman if, in 
his opinion, the amendment offered by the gentleman from Ten- 
nessee were to obtain, if that floating crane could be used in 
connection with any other work except the work at Pearl 
Harbor? 

Mr. FITZGERALD. Well, I think it would be used—— 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from New York, as an expert on navy-yards—— 

Mr. FOSS of Illinois; On the New York Navy-Yard. 

Mr. FITZGERALD. No; I am somewhat of an expert on 
outside navy-yards, because I notice as a result of my efforts 
for a good many years they have discontinued certain yards 
which the navy has had for many years—— 


to cost $230,000, 
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Mr. FOSS of Illinois. I do not think this would be subject 
to the point of order if located at the New York yard. 

Mr. FITZGERALD. Well, it would be. I have not made the 
point of order, I want to say to the gentleman, either with or 
without the navy-yard as an attachment to it. 

The CHAIRMAN (continuing). Whether the gentleman thinks 
that the appropriation for a traveling crane in that one yard 
would be subject to the point of order. 

Mr. FITZGERALD. I do not think the opinion of the gentle- 
man from New York would convey any light to the Chair on 
that question, 

The CHAIRMAN. It is perfectly plain to the present occu- 
pant of the chair that the item can not be sustained on the 
ground that items nre sustained in reference to naval fighting 
Slips. On the other hand, is such a floating crane a part of 
the necessary equipment of a navy-yard having a dry dock as a 
part of the machinery? 

Mr. FITZGERALD. It could not be said that a floating crane 
is part of the necessary equipment of a navy-yard, because there 
are only two floating cranes belonging to the Government of 
the United States. I think it has only had them a few years, 
while we have had a number of navy-yards that were sup- 
posed to be very well equipped navy-yards. They are unques- 
tionably an important and useful adjunct to a navy-yard. 

Mr. DAWSON. Will the gentleman permit me? 

The CHAIRMAN. The Chair will hear the gentleman from 


owa. 
Mr. DAWSON. In answer to the gentleman, I will say it is 
likewise a necessary equipment of the navy-yard—— 

Mr. FITZGERALD. I call the attention of the gentleman to 
this fact, the hearings before his own committee disclosed that 
there are but two of these cranes belonging to the United States 
Government and that no private concern in the United States 
has one like them. 

Mr. HOBSON. Will the gentleman yield 

Mr. FITZGERALD (continuing). So that the private ship- 
yards of the country do not consider them as a necessary part 
of a shipyard plant. 

Mr. LOUDENSLAGER, I beg the gentleman’s pardon, they 
do have them. 

Mr. FITZGERALD. I will read from the hearings. 

Mr. SHERLEY. Will the gentleman from Iowa answer a 
question ? 

Mr. DAWSON. The Chair has agreed to hear me on the 
question at issue, and I would like to make my statement to the 
Chair first, and then I will yield to the gentleman. In the testi- 
mony of the Chief of the Bureau of Yards and Docks before the 
Naval Committee he stated that the cranes which are now 
around the dry docks—that is, the cranes on tracks in the 
yards—were capable of lifting objects weighing 40 tons. They 
are not large enough to lift from the ships the biggest guns or 
the turrets. The floating crane, according to the testimony of 
Admiral Hollyday, is capable, and is the only equipment in a 
navy-yard that is capable, of lifting these large objects, weigh- 
ing from 70 to S0 tons. So, Mr. Chairman, it seems to me that 
the floating crane, being the only means of lifting the turrets 
from the ships so that they may be repaired in the navy-yard, is 
clearly a necessary object for the equipment of a yard. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question? In what respect is a floating crane different from a 
dry dock, so far as the necessity is concerned, in connection with 
the navy-yard for the repair of vessels? How do you differen- 
tiate, so far as the necessity is cencerned, between a dry dock 
and a floating crane? 

Mr. DAWSON. The dry dock is not an absolute necessity for 
the making of repairs on the ships, except as the ship has to be 
docked. The question of a crane goes directly to the question of 
making repairs on a ship and its equipment, which is the object 
for which a navy-yard is created. 

I now yield to the gentleman from Kentucky [Mr. SHERLEY]. 

The CHAIRMAN. Will the gentleman from Iowa [Mr. Daw- 
son] inform the Chair whether this floating crane is a vessel 
which moves under its own power or whether it is a vessel 
which is towed around by other power? 

Mr. DAWSON. As stated by the gentleman from New Jersey 
[Mr. LovpENSLAGER], the floating crane is built on a scow, which 
can be towed about, if necessary, from one place to another, or in 
different parts of the harbor in which the ship is located, It 
has no propelling power of its own. 

Mr. SHERLEY. I would like to ask the gentleman one ques- 
tion, part of which has been asked by the gentleman from Min- 
nesota [Mr. Tawney]. You do not mean to have this commit- 
tee understand that you can have power in a floating crane 
that can not be created in a stationary crane? 


I 


Mr. DAWSON. But the gentleman will understand that the 
cranes that operate around the dry docks are on railroad tracks 
and, therefore, are built on a railroad car, and I do maintain 
that these floating cranes built on a large scow have far greater 
power. 

Mr. SHERLEY. Of course that may be, but it is absolutely 
foolish to contend that a floating crane is necessarily a crane of 
greater lifting power than a land crane may be. 

Mr. DAWSON. It is not absolutely foolish, for this reason: 
When you dock a ship, the cranes that operate around that dock 
operate on flat cars run on a railroad track. 

Mr. SHERLEY. That may be, but they do not have to do so. 

Mr. DAWSON. That has proved to be the only practical way. 

Mr. SHERLEY. The point is simply this, and this is the 
importance of your whole parliamentary proposition: If the 
ruling of the Chair was right as toa dry dock, is it not apparent 
that a floating crane is in no sense any more an essential of a 
navy-yard than a floating dry dock? 

Mr. DAWSON. Not at all. 

Mr. SHERLEY. I would like to hear some reasons beside 
the statement. 

Mr. LOUDENSLAGER. One is a tool and the other is a 
building. 

Mr. SHERLEY. That is a juggling of words. If you have 
any reason, I would like to hear it. 

Mr. DAWSON. The gentleman will agree with me that in 
practically all the larger machine shops in the navy-yards trav- 
eling cranes are operated. Around every one of the dry docks 
is a crane operated on a railroad track. 

The cfanes in the buildings will take care of a certain amount 
of the smaller work. The cranes operated around the docks on 
these railroads will lift certain other heavy weights. Now, 
there is no way by which the repairs can be made in those 
navy-yards on the exceptionally heavy objects of a ship, such 
as a turret and the big guns, and there is no way to get them 
ashore, except by these floating cranes, which will lift larger 
and heavier objects than the cranes operated on flat cars 
around the docks. 

Mr. SHERLEY. The gentleman does not mean to say it is 
impossible from an engineering standpoint to lift by a land 
crane what can be lifted from a water crane? 

Mr. DAWSON. I do not. But the gentleman certainly wants 
to take into consideration conditions as they are now, and it 
has been found to be sensible and practicable, in fact it would 
be impracticable not to do so, to have the cranes on shore so 
constructed that they can be moved from one side of the dock 
to another, and to do this they are built on cars which operate 
on a railroad track. 

Mr. SHERLEY. Personally, I have no doubt but what this 
crane may be a proper machine to authorize. I am not discuss- 
ing that. I think I would just as lief that the House would 
authorize it; but from a parliamentary standpoint, you must do 
one of two things, either you must overrule the decision as to 
dry docks or sustain this point of order. 

Mr. DAWSON. No; I think not. A dry dock is not an 
essential thing for the navy or for the making of repairs to a 
ship. If you are making repairs on a ship, you must be equipped 
with the necessary tools to take pieces off and put them in the 
ship while making the repairs. A floating dry dock is a thing 
that can be moved anywhere. It is not essential for the repair 
of ships in a navy-yard, but a floating crane is. 

Mr. FITZGERALD. I wish to call the attention of the gen- 
tleman from Iowa to my statement, that there were only two 
of these great cranes owned in the United States, and not in any 
private plant. That is found in the statement of Admiral 
Hollyday, on page 154 of the hearings. 

Mr. DAWSON. That is a sensible conclusion, because pri- 
vate shipyards do not have to lift such heavy things as guns 
and turrets on the ships. 

Mr. FITZGERALD. They do the same as is done in the 
navy-yard. 

Mr. HOBSON. Mr. Chairman, I shall not take any further 
time, except upon the question of this equipment for Pearl 
Harbor Navy-Yard. From the pontoon the crane is usually built 
up on a tower with two long arms. Those long arms carry the 
tackles that lift the heavy weights. The crane has power for 
lifting, but it does not have power for propelling purposes. 
Now, then, in yards like the Pearl Harbor yard, or similar 
yards, great weights are brought on board ships that can not 
go up to the wharves, where they would find a stationary 
crane capable of lifting up these weights. In such cases you 
have to have a floating crane to go out alongside of the ship, 
have one of these long arms protrude over the ship, lift out 
the heavy weight, and then take that alongside of the wharf 
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and put it ashore. 
would be necessary to take a heavy welght from the wharf and 


Or, in the reverse case, the floating crane 


place it on board. Now the yard is authorized and the dock is 
authorized. 

But you can not enter the harbor yet, because it has not 
been dredged, and the wharves have not yet been built upon 
which you could have a stationary crane or even cranes on 
railroad trucks. Accordingly, you should be equipped to lift 
the weight off the ship on arriving in the offing. Now, while 
building the yard, perhaps a smaller crane might be available 
for certain purposes; but if you are building a crane that is 
to be a part of the equipment of this great yard, it should 
be a 100-ton crane, and the simple question as to whether it is 
to be stationary or built on railroad trucks or floating does 
not affect the nature of the object as a part of the equipment of 
a station already authorized. 

It does not change the matter that the United States own 
not more than two or possibly three floating cranes of greater 
capacity than this. But I will say to the gentleman from New 
York that some of the first work I ever did was associated 
with the great loading crane in New York Navy-Yard. I will 
say furthermore, if you will examine the facts, you will find 
that in every prominent private yard they have these floating 
cranes. Of course there are few of them of 100-ton capacity. 
But a crane now built for any first-class yard, national or 
private, ought to be of that size. Such a crane is simply 
necessary as a part of the equipment and tools of Pearl Harbor, 
and the paragraph is clearly in order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois. 

Mr. FOSS of Illinois, Mr. Chairman, I do not care to discuss 
the point of order. It does seem to me that it is in order to 
repair our ships; and we carry appropriations in this bill for 
all the tools necessary to repair the ships. 'The building of a 
floating crane is not to be likened to a ship. There would be 
no question if this bill carried an appropriation of money for 
a crane in a machine shop. But here, for instance, out in the 
harbor, lies a ship. We want to get some of the guns and 
some of the turrets off that ship. Instead of taking the ship 
into the dry dock, we send out the floating crane and take off 
perhaps a few of the guns or pieces of machinery. They are 
taken on the floating crane and put into the machine shop and 
there repaired. Then they are taken back to the floating crane 
and sent out to the ship again. It is part of the necessary 
tools for the repair and construction of ships, and is properly 
in order on this bill. 

The CHAIRMAN. The Chair understands that Congress has 
authorized a navy-yard at Pearl Harbor' without any limit of 
cost, > 

Mr. FOSS of Illinois. It has, by an act which I have here: 

The Secretary of the Navy is hereby authorized and directed to 
establish a naval station at Pearl Harbor, Hawaii, on the site hereto- 
fore acquired for that purpose; and to erect thereat all the necessary 
machine shops, storehouses, coal sheds, and other necessary buildings, 


and to build thereat one graving dry dock capable of receiving the 
urpo war vessels of the navy, at a cost not to exceed $2,000,000 for 
dry dock. 


There is no limitation as to the total cost of the navy-yard. 
There is a limitation of the cost of dry docks and the cost of 
the machine shops. 

Mr. Chairman, the very fact that this appears under the sub- 
ject of public works in connection with navy-yards shows con- 
clusively that it is to be considered as an appurtenance to a 
yard. If it bore any relation to a ship, it would be offered 
under the increase of the navy, where we appropriate for and 
authorize ships. 

Mr. BATES. Mr. Chairman, will the Chair hear me one mo- 
ment on the question whether it is a necessary adjunct to the 
Pearl Harbor station? 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BATES. There is a reason why a floating crane is a 
necessary adjunct to the Pearl Harbor station, and may not be 
a necessary adjunct to any other navy-yard in this country. 
Admiral Hollyday points out that distinction in his testimony 
before the committee, where he discusses the question, and states 
that the Merritt Wrecking Company had a contract to strip the 
battle ship Indiana of its turrets and guns at New York. He 
says: 

Before we got these it was the talk of the country when we came to 
take a gun or a turret off of a ship. I remember that when the turrets 
were taken off of the Indiana it was dis in the ov cog and there 
were pictures of the chaps in overalls taking them off. he contractors 
were the Merritt Wrecking Company, and it took them six weeks to get 
ready to get those guns off, and it was considered a great feat. ow 
one of those cranes will go up and take all the guns and turrets off of 
a ship in the forenoon. 

Mr. Loup. That was just the point I raised: If you could get a 
similar one available for rental in some port, would not that answer 
the purpose just as well? 


Admiral Hottypay. There is not any similar one. Outside of these, I 
doubt if there is any machine in this country that can float up to a 
ship and take the turrets and the guns off. 

Mr. Loup. Mr. LoUDENSLAGER suggested the one thet the Cramps 


ve. 

Admiral HoLLYDAY. There is no such machine as this at Cramps. 

Mr. LovuDENSLAGER. They have one: it has been in use down at the 
Philadelphia Navy-Yard. do not know how much it would lift. How 
do you get them off now? 

Admiral HoLLypAy. We get them off wherever we can. We take them 
off at New York whenever possible. But, as I say, it is a special job; 
a wrecker has to come along and.make all his preparations. 

Mr. LoUDENSLAGER. Why could they not be put up alongside of a 
weed iyi we hsve one of these cranes on a track, and let it take 

em o 


Admiral HoLLYDAY. Because that kind of a crane is not capable of 
taking them off. 

Mr. LoUuDENSLAGER. Would it not be? Could you not make it large 
enough and heavy enough, and do it much cheaper in that way? 

Admiral HoLLYpaYr. No, sir; not at all. 

The point I make is that a crane on a track can not be used 
to strip one of the battle ships of its guns and turrets and lift 
the heavy parts of a battle ship, and that a floating crane is 
necessary for that purpose. 

Thé CHAIRMAN. From the statements made by different 
gentlemen of the Committee on Naval Affairs tbat this floating 
crane is a necessary part of the machinery equipment of the 
naval station and dry dock at Pearl Harbor the Chair will hold 
that the item for a floating crane at Pearl Harbor is in order. 
Therefore the Chair overrules the point of order. 

Mr. STAFFORD. I move to strike out the words “at Pearl 


Harbor.” In the hearings before the committee, for some 
reason 

Mr. FITZGERALD. I reserve a point of order on the 
amendment. 


The CHAIRMAN. The gentleman from New York reserves a 
point of order. 

Mr. HUGHES of New Jersey. I make the point of order 
that the reservation comes too late. The gentleman was debat- 
ing his amendment. 

Mr. FITZGERALD. The amendment has not yet been re- 
ported from the desk. It is not too late to reserve a point of 
order. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Wisconsin. 

The Clerk read as follows: 


Strike out the words “for use at Pearl Harbor.” 


Mr. FITZGERALD. I reserve a point of order on the amend- 
ment. 

Mr. FOSS of Illinois. Mr. Chairman, I hope the gentleman 
will make the point of order. I should like to have some of this 
bill read to-day, and we have already spent as much time in 
discussing points of order as it would have cost the Government 
to build the crane. 

Mr. STAFFORD. That is a very wild and rash statement, 
which is hardly fair to be made. 

Mr. FITZGERALD. If gentlemen did not violate the rules 
of the House by putting into this bill things that are not entitled 
to go into it under the rule, there would be no time wasted in 
discussing points of order. 

Mr. STAFFORD. Mr. Chairman, I rise in good faith to ob- 
tain information from the chairman of the committee, so that 
the committee may act intelligently. For some reason or other 
the department officials appearing before the committee re- 
frained from stating at what yard they wished to have this 
floating crane placed. They stated, further, that there was 
need for three or four of them; that there was one in commis- 
sion and one in building for the navy-yard at Puget Sound. 
Now, I should like to ask the chairman of the committee—be- 
cause the testimony shows that this floating crane can be built 
within one year—as a practical proposition, whether there is 
any need at the present time for the construction of this float- 
ing crane, in view of the undeveloped character of the proposed 
yard at Pearl Harbor? Is there any possibility of its use there 
at the present time? 

What is the use of appropriating money years in advance of 
the time it will be needed, and when the department has not 
recommended it? 

Mr. TAWNEY. It will be several years before they can use 
a floating crane there. 

Mr. STAFFORD. That is what I am contending. 

Mr. ROBERTS. But it takes some time for them to build a 
floating crane. 

Mr. STAFFORD. The hearings show that it can be built . 
within a year or two. I doubt whether the channel js dredged 
so that it can be utilized at all. What is the use of appropria- 
ting for building something that can not be used? 

Mr. LOUDENSLAGER. The gentleman need not say any- 
thing more; we are all convinced. 


Pring si of Illinois. Mr. Chairman, I call for a ruling of 
e Chair. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SHERLEY. Mr. Chairman, I move to amend the amend- 
ment offered by inserting after the word “cost” “not exceed- 
ing $250,000.” The purpose of that is to make a real limitation 
upon the item. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 18, after the word “cost,” insert the words “not exceeding 
$250,000." 

The amendment to the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, it seems to me that we ought 
to stop and consider the necessity of appropriating this amount 
of money at this time for this purpose. Knowing that a float- 
ing erane can be of service in the operation of the navy-yard 
of Pearl Harbor only after the yard has been built, it must 
be apparent to every man here that there will be no oppor- 
tunity for the utilization of this crane in the operation of the 
yard for at least four years. It is admitted that a floating 
crane can be constructed in a year; and if it can not be used 
within five years, then who can justify its authorization at 
this time? 

Now, it is proposed, four or five years in advance of the 
time that there will be any necessity for the use of a crane 
at Pearl Harbor, to appropriate $125,000 at the present time 
toward the construction of this crane and subsequently appro- 
priate $125,000 more. 

There can be no doubt in the mind of any Member of this 
House, not even in the mind of the chairman of the Committee 
on Nayal Affairs, that of this appropriation not a dollar will 
be expended by the Navy Department during the next fiscal 
year. Conceding that it is necessary to have a crane there 
when the yard is completed, no man will say that it is neces- 
sary to appropriate the money for the construction of the 
crane four or five years in advance of the time the crane can 
be used. 

This is a mere subterfuge. 'They propose to get an appro- 
priation for a floating crane somewhere. They propose to get 
it in the House for Pearl Harbor, and then hope that in the 
Senate it will be changed and placed where the navy wants Ít. 
In order to get it, it had to be located somewhere, and they 

located it at Pearl Harbor, in the Pacific Ocean, where we have 
no navy-yard, where we have only begun to build a navy-yard. 
I submit that there is absolutely no necessity for taking out of 
the revenues of the Government next year $125,000, which, it is 
conceded, can not be expended, and thus unnecessarily increas- 
ing the aggregate of our appropriations. 

Mr. CLARK of Missouri. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Minnesota if this will expedite putting Pearl Harbor in 
the strongest state of defense that it is possible to put it in? 

Mr. TAWNEY. It has not relation whatever to putting Pearl 
Harbor in a state of defense. It relates only to the repair of 
vessels in the navy-yard when a navy-yard is constructed. 

Mr. CLARK of Missouri. How long is it going to take to put 
Pearl Harbor in that state of defense? 

Mr. TAWNEY. The Lord only knows. I will say this, that 
it is estimated it will take four years. 

Mr. CLARK of Missouri. You only annexed the Sandwich 
Islands by a small majority, and the only way you beat me on 
the proposition was by declaring that it could be made as strong 
as Gibraltar, and that you would immediately proceed to do 
it and that it would cost only $5,000,000. That was in 1898, 
and Pearl Harbor is as defenseless to-day as the city of Wash- 
ington. 

Mr. TAWNEY. I do not know as to its being as defenseless 
as the city of Washington; but I do know that whatever is done 
in the way of constructing a navy-yard at Pearl Harbor, the 
navy-yard will have to be constructed, a dry dock will have to 
be constructed, and the whole naval station completed before 
you can utilize a floating crane. 

Mr. CLARK of Missouri. Why do not the men in the de- 
partment go to work and fix Pearl Harbor if it is as important 
as they said it was in 1808? 

Mr. TAWNEY. They are. Appropriations have been made 
for the fortifications of Pearl Harbor. 

Mr. CLARK of Missouri. 'There was an item in the news- 
paper yesterday that, while they supposed they had dredged 
the entrance to Pearl Harbor to a depth of 35 feet, an ordinary 
small vessel got stuck right in the middle of Pearl Harbor. 
That would be a fine place to send a battle ship, if a vessel got 
stuck in 16 feet of water. 
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Mr. TAWNEY. That is entirely apart from the proposition 
now under consideration. I simply want to call the attention 
of the gentleman from Missouri [Mr. CLARK] to the fact that 
we are asked to appropriate money for the construction of a 
floating crane to be used in the repair of vessels of the navy 
at Pearl Harbor in a navy-yard that has not been built and 
can not be built inside of four or five years. 

Mr. CLARK of Missouri. If this will expedite the perfecting 
of the defense of Pearl Harbor, I am for it. 

Mr. TAWNEY. It has nothing to do with the expedition of 
the work. 

The CHAIRMAN. 
sota has expired. 

Mr. FOSS of Illinois. Mr. Chairman, I move to close debate 
on the paragraph and all amendments. 

The question was taken, and the motion was rejected. 

Mr. KEIFER. Mr. Chairman, I think I can say a word or 
two that will correct some of the things stated in the recent 
colloquy. In the first place, I would like to know from those 
who are familiar with the subject whether there has ever been 
a law passed establishing or proposing to establish a navy-yard 
at Pearl Harbor. 

Mr. DAWSON. A naval station and a navy-yard, both. 

Mr. KEIFER. A naval station, I understand; but that is dif- 
ferent from a navy-yard. 

Mr. ROBERTS. And a navy-yard. 

Mr. FOSS of Illinois. The gentleman made a speech on the 
establishment of a naval station at Pearl Harbor. 

Mr. KEIFER. Oh, yes; I remember that. I also understand 
from the statement of the gentleman from Missouri that he is 
under the impression that the entrance to Pearl Harbor is too 
shallow for our vessels to pass in, and he talks about vessels“ 
sticking in the mud there, but I think it is perfectly well set- 
tled by those who know that there is plenty of water in the 
channel The trouble has been that the channel is so tortuous 
that it has had to be straightened and put into condition so that 
our larger naval vessels and battle ships can be taken into the 
harbor from the sea outside. There bas been sufficient depth of 
water in the natural channel. 

Mr. CLARK of Missouri. Mr. Chairman, a battle ship can 
not go where an ordinary ship sticks in 16 feet of water, can it? 

Mr. KEIFER. No; but there is 30 feet of water. 

Mr. CLARK of Missourl. This item was that a small ship 
stuck right in the middle of that channel, and when they 
measured the water they found there was 16 feet. 

Mr. KEIFER. The item in the newspaper was wrong. I 
have been through that channel and talked with the naval offi- 
cers on board the vessels. I have been through more than once, 
and I am quite sure they never spoke of scarcity of water in 
depth, but it was perfectly obvious that the narrow and crooked 
channel required to be straightened in order to let in our larger 
vessels, 

Mr. CLARK of Missouri. If that can be made a fine harbor, 
and I have no doubt that it can, what is the reason that the 
Government has not fixed it since 1898? 

Mr. KEIFER. Some of us here, not altogether on this side 
of the House either, have been protesting somewhat on the 
theory that it was not necessary to make a great defensive 
harbor of Pearl Harbor. 

Mr. CLARK of Missouri. No; I have insisted every twelve 
months regularly since 1898 that they should go on and perfect 
that harbor as they said they would. 

Mr. KEIFER. A bill of this kind, introduced by Mr. Bates, 
of Pennsylvania, passed about three years ago, and I then ad- 
vocated it. Now, as to the harbor, physically it is a natural 
harbor that will hold all of the great war ships of the world, 
ir they can get into it. The harbor is large enough in every 
respect; it has plenty of area and of depth of water, and plenty 
of room, and it is almost hidden from view from the ocean. 
There is no trouble about the harbor at all, if the ships can 
get into it. There is plenty of water in the channel if it is 
straightened. I am with the distinguished gentleman from 
Missouri [Mr. CLARK] in the matter of wanting to make it the 
great defensive harbor for all our Pacifie coast line and for all of 
our Pacific island possessions. If we make Pearl Harbor a 
Gibraltar of strength for such part of our navy as may operate 
in the Pacific, there will be no danger of a navy of any Asiatic 
country descending upon our Pacific coast—really no danger 
of war with any Asiatic power. Pearl Harbor is located near 
Honolulu, on the coast of Oahu, one of the Hawaiian Islands. 
No army would be convoyed past this harbor, when thus forti- 
fied, for operations on our western coast. It could not be main- 
tained should it reach that coast, with an active part of our 
navy operating from Pearl Harbor. 


The time of the gentleman from Minne- 
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Mr. HOBSON. Mr. Chairman, I just wish to say a word in 
connection with the remarks of the gentleman from Minnesota 


[Mr. Tawney]. If his remarks are well founded, then the Navy 
Department is put in a ridiculous light as providing about four 
or five years in advance for an object that they will not need 
until then, just at a time when with a fine-tooth comb they are 
going through every department of the navy, every bureau and 
division and subdivision, to save every hundred dollars that 
can be saved. Now, I will say to the gentleman from Minne- 
sota [Mr. Tawney] that he has perhaps a true conception of 
the use of a floating crane, such as is provided in this para- 
graph, for heavy repair work after the yard is established. It 
is possible that a smaller crane could be used in the meantime; 
yet we do need for the very construction of the naval station a 
floating crane, and a floating crane of substantial power. We 
need it only the more because, as the gentleman from Missouri 
has remarked, and the gentleman from Ohio, the navigation of 
a large ship into the channel and up into the harbor itself is 
very difficult, if not impossible, This makes it only the more 
important that we should have a floating crane. While we ap- 
propriate we ought to appropriate for a crane large enough to 
meet the requirements after the yard is finished. 

Mr. TAWNEY. In reporting the authorization for this crane, 
was it the purpose and intent of the committee to have it lo- 
cated at Pearl Harbor? 

Mr. HOBSON. That is my understanding. 

Mr. TAWNEY. That this crane was to be located at Pearl 
Harbcr? 

Mr. HOBSON. That is my understanding. I was not pres- 
ent, however; I was in Alabama at the time, I will say to the 
gentleman. 

Mr. TAWNEY. Has the gentleman read the testimony of 
Admiral Hollyday before the committee in respect to the places 
at which cranes could be used? 

Mr. HOBSON. Iam very frank to tell the gentleman I haye 
not. 

Mr. TAWNEY. I will say Admiral Hollyday does not ad- 
vocate a floating crane as being of prime necessity to Hawail, 
not as much as the navy-yards at several places—New York, 
Norfolk, Guantanamo, Mare Island, and, I think, Seattle. 

Mr. HOBSON. I would like for the gentleman to point out 
where the Chief of the Bureau of Yards and Docks stated that 
‘he did not want such a crane at Pearl Harbor. I can thor- 
oughly understand how a crane of these dimensions would not 
be needed in the construction of that harbor and that a smaller 
crane would do, but when we are building a crane we ought to 
build a crane of 100 tons capacity, in my judgment; and even if 
we tried to dispense with this large crane at Pearl Harbor 
during the completion of the plant and let it be used at San 
Francisco or Puget Sound, still we would want that crane and 
want it at Pearl Harbor, and the quicker we could get it, in my 
judgment, the better. 

Mr. BATES. Mr. Chairman, I would state Admiral Hollyday 
mentioned Pearl Harbor as much as New York or any other 
harbor. 

Mr. TAWNEY. 

Mr. HOBSON. 
body else’s time. 

Mr. TAWNEY. The gentleman has asked me, and I have it 
here, and it is only a line. He says: 

We will want one at Mare Island, we will want one at Philadelphia, 
we will want one at Pearl Harbor— 

But he does not say they want one now or need one now, or 
they can use one, 

Mr. HOBSON. The gentleman's reading is entirely in ac- 
cord with my contention, namely, that we need them at all of 
these places and ought to have had them long ago. You ask 
any first-class engineer, and he will bear witness to the economic 
advantage of having a crane of ample power that can pick up 
any weight that appears and move it from place to place—how 
advantageous it is to have such a crane at hand. We ought 
to have one at New York to-day larger than the present one, 
and at Norfolk and Guantanamo; and we ought to have one at 
Pearl Harbor, and the quicker the better. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. FOSS of Illinois. Mr. Chairman, I move to close debate 
in five minutes. 

The CHAIRMAN. The gentleman from Illinois moves to 
elose debate on the pending paragraph and all amendments 
thereto in five minutes. 

The question was taken, and the motion was agreed to. 

Mr. SLAYDEN. Mr. Chairman, a few minutes ago, in the 
course of this debate, the gentleman from Missouri [Mr. CLARK] 


I will read—— 
I wish the gentleman would read in some- 


made a statement that came under the head of “ Interesting if 
true" He stated that, in his judgment, or according to his 
information, Pearl Harbor was as defenseless at the present 
time as the city of Washington. Now, I was under the im- 
pression that the illustration was an unfortunate one, for I 
believed, and I thought I had reason to believe, that the city 
of Washington was well defended, and so I immediately went 
to the telephone and put myself in communication with a man 
who knows about these things, and I appealed for informa- 
tion to a constituent of the gentleman from Missouri, the 
chief of the Coast Artillery. He told me that I may assure 
the House and his Member of Congress that the city of Wash- 
ington, so far as an invasion by water is concerned, is abso- 
lutely in a state of perfect defense. 

Mr. CLARK of Missouri. He did not tell you how, did he? 

Mr. SLAYDEN. Yes; he did. 

Mr. CLARK of Missouri. By having it mined? 

Mr. SLAYDEN. Mines; but also by the excellent fortifica- 
tions on the line of the Potomac River. 

Mr. CLARK of Missouri. Where are the fortifications? 

Mr. SLAYDEN. About 7 miles down the river. I have 
visited them frequently, and I hope the gentleman will go 
down and see them some time. Any other defense for the ctiy 
of Washington must come from the mobile Army of the 
United States. 

Now, Mr. Chairman, if I have any time left, I yield to the 
gentleman from North Carolina [Mr. Wynn]. 

Mr. WEBB. Mr. Chairman, I can not make a satisfactory talk 
on this subject in the brief time allotted me. I wish to say, how- 
ever, that I can not see the necessity for the big expenditure of 
money for a floating crane for Pearl Harbor, whereas there are 
16 other navy-yards in the United States, and these have alto- 
gether but two of these cranes. I have been over this beautiful 
body of water, and I agree with the gentleman from Minnesota 
[Mr. Tawney] that it will take years to fortify it and years 
to establish a navy-yard there, and therefore it will be years 
before we need one of these things called a "floating crane," 
and we ought not to spend this money, $250,000, for this purpose 
nt the present. 

This bill carries the enormous sum of $129,000,000 for the 
nnvy. With this sum the state government of North Carolina 
could be run and maintained for forty-three years, and yet this 
is an annual appropriation for the navy. 

Is it not àn awful commentary on our Christian Nation that 
$7 of every $10 collected as revenues to run the Government 
are spent for war, either past, present, or prospective? When 
will this cease? The appropriations grow bigger and bigger 
eyery year and the toiling millions have to pay the bills. Our 
Government during the last ten or fifteen years has been en- 
tirely too extravagant and wasteful of our revenues. The 
Treasury is now embarrassed, but Members vote right along to 
increase appropriations, There are a lot of people out of em- 
ployment to-day who must help pay these heavy burdens, and 
to whom the cost of living is already a serious burden. 

I call attention to the cotton-mill industry in the United 
States at the present time. 

Mr. Chairman, the Republican party has been In complete 
control of the National Government for twelve years, and at 
the end of that time we find the cotton-mill business in worse 
condition than for many years past. What is the matter? 

The high protective tariff of the Republican party is grad- 
ually destroying that great industry. Mills are closed down 
everywhere; few, if any, are running on full time, nearly all 
curtailing; men out of employment; nothing for the women and 
children to do, though all need money to buy the necessaries of 
life, and the eost of living is still going up. What is a poor 
man going to do? 

The trusts, sheltered by a high Republican protective tariff, 
have monopolized the people's food produets, until now, under 
Republican rule, the cost of living is so high that a poor man, 
working for his daily wages, can hardly clothe himself and keep 
his little ones from going hungry. Our harbors are full of 
ships willing and anxious to carry our goods abroad, but Repub- 
lican policies have destroyed our foreign markets and there are - 
few to buy from us. 

Do you not think we need a change? 
much morse. 

The Republicans promised in the last campaign that they 
would revise the tariff. 'The people trusted them and elected 
them again; but, lo! instend of revising the tariff downward 
and lessening the cost of living, they actually raised it at the 
command of the greedy trusts, who furnished the money to put 
the party in power, and the people must continue to suffer, 


Matters can not get 


1910. 
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The people asked the party for bread; they have been given 
a stone. Do you not think we had better have a change by 
electing a Democratic Congress this fall and a Democratic 
President next time? 

The Democratic party stands for the plain, common people, 
and for their rights, and eternally against the special privileged 
De of the Republican party that are robbing the people every 

ay. 

Let us make the vote against the Republican party unani- 
mous, for it has betrayed the people. In their last tariff bill 
they tax automobiles only 40 per cent and the poor man's 
blankets over 100 per cent. Diamonds they tax just 10 per 
cent, while the poor man is taxed over 100 per cent on his 
woolen clothes and shawls for his wife. 

How can a laboring man vote for such a party? 

The following newspaper clippings show the bad condition of 
the cotton-mill business, the idle spindles, and the operatives 
out of employment. What has brought this about? All 
branches of the Federal Government have been under Repub- 
lican control for a dozen years, and we find almost stagnation 
to-day in the mill business and want in the homes of many op- 
eratives. 

These clippings also show how the people are rising up in 
their might in a vast popular revolt against the Republican 
party. Their wrath is unprecedented and will speak in thun- 
derous tones in this fall's elections. 


[From the Charlotte Observer.] 

MANY MILLS PLAN TO CURTAIL WITHIN THE NEXT FOUR MONTHS—COTTON- 
MILL AUTHORITIES IN BOSTON ESTIMATE THAT PROBABLY 7,000,000 
SPINDLES WILL BE STOPPED—CONDITIONS AMONG MILLS WORSE THAN 
AT ANY PERIOD SINCE PANIC. 

BosroN, Mass., March 24, 1910. 

Probably 7,000,000 spindles in the United States will be 
stopped within the next four months, according to estimates 
made by cotton-mill authorities in this city. It is said that 
notwithstanding the curtailment programmes instituted among 
New England and southern cotton mills last fall conditions 
amont sp to-day are worse than at any period since the panie 
of 1901-8. 

It is estimated that between 2,500,000 and 3,000,000 spindles 
in this country, or 10 per cent of the total, are idle at the 
present time. 

LOWELL, Mass., March 24, 1910. 

The management of the Tremont and Suffolk cotton mills has 
decided to stop 1,500 of the 6,100 looms for an indefinite time. 
The stoppage of the machinery will mean a curtailment of about 
25 per cent and will affect 700 of the 3,000 operatives. 


[From the Charlotte Observer.] 


FIFTY PER CENT OF SPINDLES IN SOUTHERN MILLS ARE IDLE—CURTAIL- 
MENT NOW IN PROGRESS NOT ONLY IN SOUTH BUT IN ALL SECTIONS OF 
COUNTRY IS MOST EXTENSIVE AND DRASTIC THAT HAS EVER BEEN KNOWN 
IN HISTORY OF THE TRADE. 


Boston, March 30, 1910. 


Fifty per cent of the spindles in southern cotton mills are idle, 

according to statistics which have been assembled by the 
American Wool and Cotton Reporter. 
. The figures show that the curtailment now in progress, not 
only in the South but in all sections of the country, both North 
and South, is more extensive and drastic than has ever been 
known in the history of the trade, even taking into considera- 
tion the panic year of 1907. 

The greatest curtailment comes among the yarn mills, al- 
though restriction of production among weaving mills is greater 
than ever before. Mill after mill is closing down entirely until 
new cotton arrives or market conditions improve, while with 
the majority of others the amount of curtailment varies from 
20 to 100 per cent with many mills running on orders only. 
The following are the percentages of spindles idle by States: 

Alabama, 36 per cent; South Carolina, 31; North Carolina, 
49; Georgia, 30; Tennessee, 80; Virginia, 60; Mississippi, 63. 


[Special to the News and Observer.] 
HALF A MILLION SPINDLES IDLE—CURTAILMENT OF PRODUCTION HAS NOT 
HELPED THE SITUATION MUCH. 
CHARLOTTE, N. C., March 19, 1910. 

After two weeks of short time, the average curtailment being 
333 per cent, or two days in the week, the situation among the 
cotton mills of this territory shows little encouragement over 
that of March 1, when curtailment began. 

It is estimated that half a million spindles are idle in this one 
State for two days per week. 
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{From the Commoner.] : 

The ramifications of a tariff are world-wide. The only justi- 
fication ever claimed for the protective system is that it will 
build up home manufactures, and thereby afford employment 
for American workmen. The changes have been rung on this 
so long that many believe it. Yet there is ample proof that the 
high tariffs of the last twelve years have operated in exactly 
a contrary direction. The result is to curtail the number of 
cotton mills in this country and, naturally, the number of per- 
sons who are employed therein. 


It is not the cotton schedule alone, however, which is responsi- 
ble for this condition, which necessitates the shipping abroad 
of 70 per cent of our cotton, but the other schedules which 
vastly increase the initial cost of a factory. To this is due 
the fact that of the 130,000,000 spindles in the world we have 
but 25,000,000, while England has more than twice that num- 
ber. Of the output of our spindles in 1905, less than 10 per 
cent was sent to neutral markets or exported. A true Ameri- 
can policy would dictate that all of our raw cotton be made 
into goods at home, but there is a cause. One reason is that 
the buildings and machinery cost more. If $100,000 worth of 
machinery were necessary to fit up an English mill, it would 
cost $145,000 in this country, because of the 45 per cent tariff 
levied on machinery. 

Take the building itself. + The doors and window 
frames, 35 per cent; the window glass, 41 to ST per cent, ac- 
cording to size; the common brick, 20 per cent; paint, 20 to 39 
per cent. If $500,000 is invested in a cotton mill in England, 
it would cost to duplicate it in this country, because of the 
tariff on the materials in the building and on the machinery 
with which it is fitted, in the neighborhood of $715,000. The 
tariff also increases the operating cost of the American fac- 
tory. For every $100 worth of belting used by the English 
owner, the American must pay $120; for every $100 worth of 
oil, the cost is $131; for every $100 worth of coal, the cost is 
$121; for every $100 worth of coke, the cost is $120. The re- 
sult of this policy as it affects the cotton manufacturing in- 
dustry is that it expands no faster than the demands of the 
home market, while the great bulk of our raw cotton must be 
shipped abroad at a price fixed by the demand there. This 
cotton England turns into goods, and with them captures all 
the neutral markets. There is no future in the export trade 
for the American cotton manufacturer. 

The protective system makes it impossible for him to enter 
the world market. This may or may not be in the interest of 
the cotton manufacturer, but it is certainly not in the interest 
of the workingmen, since it transfers the work they could other- 
wise do at home to England to be done. 

C. Q. D. 


THE PARAMOUNT TOPIC. 


We do not know what Nineteen Ten 
Will bring to cheer us on our way; 
We do not know what headlines larze 
Will catch our eyes from day to day; 
But, as we scan the paper o'er, 
The while we drain our breakfast cup, 
This much we're pretty sure to read: 
“The cost of living 's going up." 


Rome say too many live in town, 
And not enough stick to the farm; 
And others say we eat too much— 
"Tis gluttony that does the harm; 
Men differ when they argue o'er 
The price we pay for bite and sup, 
But always comes this sad refrain: 
— The cost of living 's going up." 


[From the Charlotte News, by Associated Press.] 
REPUBLICANS DENOUNCE CANNON AND ALDRICH. 
Huron, S. DAK., February 25. 

The progressive wing of the Republican party in South Da- 
kota made peace within its own ranks to-day and adopted a 
platform which said in part: 

“The dominating issue in the coming campaign is the wrest- 
ing of control of national legislation from special interests 
intrenched behind Speaker Cannon, of the House, and Leader 
ALDRICH, of the Senate, and their supporters. It is not suffi- 
cient that Speaker Cannon be retired. It is essential that a 
successor be elected who is committed to and is a supporter 
of progressive principles.” 


[From the Commoner.] 
Henry C. Shurts, South Lebanon, Ohio: As a lifetime Repub- 
lican, I certainly and most emphatically indorse the humane 
and progressive national policies advocated by Mr. Bryan 
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against the rank, unbusinesslike methods of the horde of Re- 
publican grafters and incompetents in charge of national and 
state affairs. Wastefulness, gross extravagance, high taxes, 
unnecessary bond issues, and the carrying out of every fool 
idea for the sake of increasing the great army of officeholders 
should cease or be curtailed within the limits of our revenue, 


[From the Newton Enterprise.] 
REPUBLICAN TARIFF AND THE COTTON MILLS. 

Under the highest tariff duties on cotton goods any country 
in the world ever enacted, and an undisturbed continuance of 
Republican policies for twelve years, the cotton mills of the 
South have had for three years the hardest time they have ever 
known, and the depression is this year growing worse every 
day. Living expenses continue to mount upward and work in 
the mills continues to be curtailed and the goods to pile up for 
want of a market. The people of the Ninth Congressional Dis- 
trict will be in no humor this year to listen to speeches uphold- 
ing the Republican tariff and claims of Republican prosperity. 


[From the News and Observer.] 
THE GLOOMIEST OUTLOOK FOR THE REPUBLICANS. 

The big gains in the congressional election in Missouri, the 
first held since the new tariff act, caused the country to feel that 
the tide had turned and the Democrats were going to make 
large gains. But the Republican papers and politicians were 
able to minimize the effect of big Democratic gains because the 
district was normally Democratic, Besides, they were willing 
to concede some losses in the West, where the insurgents are 
strong. They entertained the opinion that there were no in- 
surgents in the East, and that they could afford some losses in 
the West without seriously endangering their control. There- 
fore when a 14,000 Republican majority in a rock-ribbed Re- 
publican district in Massachusetts elected a Democrat by a ma- 
jority of 5,000 it came as a stunning blow to Mr. Taft and 
those who had been consoling themselves with the delusion 
that insurgency had narrow geographical lines and that the 
President could soon stamp it out. The blow was so unexpected 
that it dazed the leaders, who were in the throes of the unprec- 
edented in the House, where the insurgents helped the Demo- 
crats to remove the Republican Speaker from the Committee on 
Rules and deny him the right, always heretofore exercised by 
the Speaker, of appointing that committee. As they are recov- 
ering from the two shocks administered the same week, the big 
men are trying to attribute the Massachusetts result to local 
causes, though the defeated candidate gives the higher cost of 
living caused by the tariff as the real cause, and tells his party 
in Congress: 

“Tf the result will serve to convince the Republican leaders 
at Washington that something must be speedily accomplished 
in the way of lowering the cost of living, I shall feel that my 
defeat has not been without value." 

Naturally the Democrats have been greatly encouraged by 
the big gains. The country, regardless of party, believes they 
are an evidence that coming events cast their shadows be- 
fore,” and that the Republicans have been weighed and found 
wanting. The press of the country, independent as well as 
Democratic, rezard the situation as the gloomiest in the history 
of the Republican party. There are many Republicans who, 
instead of ignoring the gravity of the situation, are telling “ the 
leaders at Washington,” in the words of the Massachusetts 
candidate, that something must be speedily accomplished in 
the way of lowering the cost of living.” 


The Boston Post concludes its review of the result by saying: 

“Massachusetts tells the country to-day that she is weary of 
Republican professions that have produced few results; that 
she is disgusted with a tariff law that is still in the interests of 
monopolies and overgrown ‘infant industries;’ that she de- 
mands relief from high prices on foodstuffs, beef in particular, 
which could be easily brought about by a few simple changes 
in customs clauses; and that, finally, she wholly distrusts the 
party in power and would gladly see it turned out as soon as 
possible. Like ‘Truthful James,’ she may say, ‘Which is why 
I remark, and my language is plain.’” 

The New York World says: 

“Mr. Foss ran as a straight Democrat. His issues were na- 
tional. Hatred of Aldrichism and Cannonism, revolt against 
the tariff, resentment against the cost of living heightened to 
fatten privilege—these issues are not local. They have the 
same power to stir men's souls in Ohio and Kansas that they 
have in Massachusetts. After all its splendid victorles for six- 
teen years, with all its prestige and its power, and its magnifi- 
hati organization, Republicanism is to-day fighting on the de- 
enslve. . 


[From the Springfield Republican.] 

The outlook for November is the gloomiest for the Repub- 
licans that can be recalled in a generation. Even in 1890 the 
prospect prior to the election was not discouraging to the Re- 
publiean leaders. Under Speaker Reed the party in the House 
had been solidly united and had made an extraordinary record 
for efficiency in transacting legislative business. Mr. Reed him- 
self was apparently a very popular figure as he toured the 
country appealing for a vindication. The McKinley tariff had 
aroused as yet no such protest in the Republican party as the 
Payne-Aldrich schedules have in the past year. The tidal wave 
that finally overwhelmed Reed and McKinley and left the Har- 
rison administration to buffet with a hostile Congress during 
the rest of its life came as a surprise to the country, which had 
anticipated a political deluge of no such proportions. 

To-day the forecasters are almost invariably extremists in 
their pessimism concerning the fate of the Republican party, 
and it must be conceded that the conditions seem to justify their 
views. Something must happen very soon to alter the face of 
things if a disaster of great proportions is to be escaped by the 
“party of government” in the autumn appeal to the people. 


The Boston Advertiser points out a way of deliverance for 
the Republicans which is impossible of adoption. It says: 

“The popular revolt against high prices is too deep and too 
widespread to be answered merely by pointing to what has 
happened in the past. The Republicans to be successful in the 
autumn campaign must be able to show some hope of better 
results to come." 

The New York Evening Post says the result must make even 
President Taft realize how the country feels about the Payne- 
Aldrich tariff, and it adds: 

“ Rarely is the meaning of an election so clearly written on 
the face of the returns. 'Ten thousand men who in 1908 voted 
the Hepublican ticket voted a year and a half later for the 
Democratic candidate." 

The New York Times thus states the meaning: 

“The significance of his election in a district hitherto strongly 
Republican, and by a large majority, is therefore perfectly 
plain and not to be clouded by sophistical argument. The first 
opportunity the Republican voters in Republican Massachusetts, 
and a stronghold of protection, have had to express their dis- 
satisfaction with the Payne-Aldrich bill and the circumstances 
of its enactment they expressed it vigorously and unmistakably." 

The Boston Globe says: 

“The effacement that took place in the fourteenth district is 
not local: It is national. Tariff schedules are inequitable.” 


Mr. FOSS of Illinois. Mr. Chairman, I ask that the Clerk 
report the amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The amendment was again read. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. TAWNEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 65, noes 18. 

So the amendment was agreed to. 

Mr. GILL of Maryland. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRMAN. The gentleman from Maryland [Mr. GILL] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Add : 

“Provided, That no part of this appropriation shall be expended for 
the purchase or buildi of a floating crane to be used at any other 
naval station than Pearl Harbor, Hawaii." 

Mr. FITZGERALD. I make a point of order on that. 

The CHAIRMAN. The Chair overrules the point of order, 
The question is on agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Plans and specifications for public works: Navy Department: Plans 
and estimates required by section 3663, Revised Statutes, and plans 
and rite quim gi for publie works, $30,000: Provided, That the pay of 
the clerical and drafting service for plans and DN ine for publie 
works, Bureau of Yards and Docks, shall be paid from this appropria- 


tion. 

Mr. FOSS of Illinois. Mr. Chairman, I move to strike out 
that paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 


offers an amendment, which the Clerk will report. 
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The Clerk read as follows: 

Strike out the 1 n line 20, all the rest 
of page 25, and dren te aoa adis ind fon page 3 26. 

The CHAIRMAN, ‘The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Naval magazine, Fort Mifflin, Pa.: Pieci connection to navy-yard, 
Philadelphia, Pa., with transformer, street lamps, connections to build- 
ings, an wiring quarters for electric lights, $8,500 ; in all, $8,500. 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
for the purpose of obtaining some information. Will the chair- 
man of the committee or some member of the committee ex- 
plain the reason why this electrical generation is not to be 
had at Fort Mifflin and why an electrical conductor is necessary 
from the navy-yard at Philadelphia? 

Mr. FOSS of Illinois. It does not say it is necessary. It 
may be they have one at Fort Mifflin. I do not know. 

Mr. STAFFORD. As I understand the proposed amendment, 
it seeks to provide electricity at Fort Mifflin by laying an elec- 
trical cable or some connection from the navy-yard to Fort 
Mifflin. May I ask the distance between the League Island 
Navy-Yard and Fort Mifflin? 

Mr. FOSS of Illinois. The gentleman from Pennsylvania 
[Mr. Butter] may be able to tell you. I can not. 

Mr. BUTLER. The distance between the navy-yard at Phila- 
delphia and Fort Mifflin? 

Mr. STAFFORD. That is the query. 

Mr. BUTLER. I wish I could give the gentleman the infor- 
mation, The gentleman from Massachusetts [Mr. Roserts] 
may have the information. 

Mr. LOUDENSLAGER, I should say it is about a mile and 
three-quarters. 

Mr. STAFFORD. What are the difficulties, from a practical 
standpoint, against establishing an electric plant at Fort Mifflin 
instead of conveying electricity by cable from the League Island 
Navy-Yard? 

Mr. ROBERTS. It seems to me not very desirable to have 
a great amount of boiler capacity for generating power at a 
naval magazine where powder is stored. Now, at present down 
there they have only oil lamps, which are not very desirable 
things to have about a magazine. 

Mr. STAFFORD. The gentleman has given some informa- 
tion which is not contained in the hearings, and I withdraw the 
point of order. 

Mr. HULL of Iowa. Mr. Chairman, I move to strike out the 
last word for the purpose of making a correction of some state- 
ments made on the 5th of the month by the gentleman from 
Alabama [Mr. UNDERWOOD], charging that the accounts of the 
Navy and War departments were so badly kept that it was im- 
possible to get any information. Now, the gentleman having 
made that charge, it seems to me it should be answered. 

I have been informed that in the Quartermaster’s Department we 
purchase a great deal more clothing than is necessary, ause there is 
no stock account kept, and to-day I am informed that the United 
States Government can not balance its books. 

Now, Mr. Chairman, I desire to say that the statement that 
they purchase more clothing than is necessary for the army is 
true, because by specific authority of Congress we are accumu- 
lating a stock of clothing for the future. But the Quarter- 
master’s Department has accurate books, not only of the cloth- 
ing, but every other item they are charged with administering, 
and can give an account of stock any day that any gentleman 
desires it. 

Of clothing in the depots they can have a report every twenty- 
four hours; they have the supplies in the different posts; they 
get one every quarter. I hold here blanks for everything they 
nre charged with, where in every case the quartermaster's 
report is made, whether horses, forage, or clothing, or any sup- 
plies, that they are charged with, and they can tell within 
twenty-four hours, by telegraphing to the different posts, ex- 
actly the amount on hand, exactly the amount issued, exactly 
the amount purchased. It is impossible, of course, for them 
to have in their books here every day all that is on hand and 
that is issued to the different posts, but every quarter, from 
every post in the United States, every disbursing officer in the 
United States, they get accurate accounts of the amount issued, 
the amount on hand, and they can tell exactly what has been 
done with all the supplies they are charged with. In justice to 
that départment, which, in my judgment, is as economically ad- 
ministered, as conscientiously administered, as fairly adminis- 
tered as any department of the Government, I feel that an an- 
swer should go on record in response to the statement made by 
the gentleman from Alabama [Mr. UNDbERWOOD] on the 5th. 


Mr. HUGHES of New Jersey. Mr. Chairman, I move an 
PANE on page 27, line 12, by striking out the words after 
“ 0 Ars.“ 

The CHAIRMAN. The gentleman from New Jersey offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 27, line 12, strike out all after the word “ dollars.” 

Mr. HUGHES of New Jersey.- Mr. Chairman, I do this in the 
interest of good legislation and keeping the committee from 
looking foolish, in making an appropriation “in all $8,500,” 
when there is only one item. 

Mr. BUTLER. I was unable to hear what the gentleman 
said, and I would be obliged if he would repeat it. 

Mr, HUGHES of New Jersey. I say I am simply moving to 
strike out these words of surplusage in that section, in order 
to keep the committee from looking foolish, by stating that an 
appropriation of $8,500 in one item amounted “ in all” to $8,500, 

Mr. ROBERTS. It may be that the committee looks foolish, 
but they do not feel foolish about the matter. 

Mr. OLCOTT. Mr. Chairman, I merely wish to say in oppo- 
sition to the amendment offered by the gentleman from New 
Jersey, that it is merely the total amount. If an item appears 
in one column, it is repeated in the total column; and I think the 
gentleman’s objection is entirely puerile. 

Mr. FITZGERALD. How can there be a total of $8,500? 
How can the gentleman state that $8,500 makes in all $8,500? 

T CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Pacific coast to: lo station: For torpedo station near Pacific coast 
of the United States: For the purchase of land for a torpedo station 
near the Pacific coast of the United States; and toward the cleari 
and grading of the land; protection to water front; wharf; firing an 
observation stations; with all necessa buildings and equipment "or 
the station; and the employment of sack clerical and 148.600 assistance 
as may be required for the prosecution of the work, $14 

Mr. HUGHES of New Jersey. I reserve the point of order 
upon that paragraph. 

Mr. FOSS of Illinois. Mr. Chairman, this is subject to the 
point of order, I think. 

Mr. HUGHES of New Jersey. Well, I would like to hear 
an explanation of the chairman as to the necessity for it. 

Mr. FOSS of Illinois, At the present time we have a tor- 
pedo station on the Atlantic coast, but none on the Pacific, and 
this is for the purpose of testing their torpedoes. As it is 
to-day, they have to send their torpedoes from the Pacific 
coast to the Atlantic for the purpose of testing them. 

Mr. HUGHES of New Jersey. How many ships are there 
to-day on the Pacific? 

Mr. FOSS of Illinois. I think there are 20 or 30—8 armored 
cruisers, 2 first-class cruisers, but no battelships. 

Mr. KAHN. About 16 torpedo boats. 

Mr. FOSS of Illinois. Sixteen torpedo boats. 

Mr. KAHN. Ten armored cruisers. 

Mr. FOSS of Illinois. We ought to have at least one torpedo 
station on the Pacific; we have one on the Atlantic. 

Mr. STAFFORD. I move to strike out the last word for the 
purpose of ascertaining the facts. Can the gentleman state how 
many torpedoes have been manufactured at the torpedo station 
at Newport, and what is the status of those that are in course 
of manufacture? 

Mr. FOSS of Illinois. We provided for a torpedo-manufac- 
turing plant there, and we are just getting it into shape to 
manufacture torpedoes. 

Mr. STAFFORD. Will this proposed station on the Pacific 
be similar to that at Newport, R. I.? 

Mr. FOSS of Illinois. No; it is not a manufacturing plant, 
It is a testing plant, as I understand it. 

Mr. STAFFORD. If it is a testing plant, is it not in the 
same category with the Newport station? 

Mr. FOSS of Illinois. No; there is a difference between man- 
ufacturing and testing and repairing. 

Mr. STAFFORD. What prevents such a station being estab- 
lished in connection with one of the existing navy-yards? 

Mr. FOSS of Illinois. If the stations are located so that 
they have the facilities, there is no reason why it can not. 
They must have a range of 4,000 yards of water. 

Mr. STAFFORD. Are not some of the existing navy-yards 
on the Pacific so placed that they have that range? 

Mr. FOSS of Illinois. Most of them are in navigable waters, 
and where they come in contact possibly with merchant ships. 

Mr. STAFFORD. As I recall the hearings, it was stated by 
the gentleman who was quizzed that they did not have land 
space enough for this proposed station, that it required con- 
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siderable room on land. A reading of the hearings raised the 
question in my mind whether it was not intended to erect a 
very elaborate torpedo station on the Pacific, similar to the ex- 
tensive one at N rt. 

Mr. ROBERTS. The limit of cost is $350,000. 

Mr. FOSS of Illinois. I have estimates here that will make 
finally a total of $350,000. 

Mr. STAFFORD. Is that merely for the land? 

Mr. ROBERTS. That is for the whole plant. 

Mr. FOSS of Illinois. When they get through, we hope it 
will not cost over $350,000. 

Mr. STAFFORD. In the proposed amendment authorizing 
the establishment of the station there is no limit of cost. It 
could run up to $1,000,000. We are merely providing a pre- 
liminary appropriation, with no limit whatever. 

Mr. OLCOTT. I will ask the gentleman whether he has read 
the statement of Admiral Mason in the hearings? 

Mr. STAFFORD. I have read some of the hearings. I re- 
member distinctly some one testifying that the reason why this 
could not be established in connection with some of the existing 
navy-yards was because of the lack of space. 

Mr. ROBERTS. They need a place where they can have a 
range, 

Mr. OLCOTT. Will the gentleman allow me to read a para- 
graph from the hearings? 

Mr. STAFFORD. I shall be glad to heard the gentleman. 

Mr. OLCOTT. On page 104 of the hearings on the naval 
nppropriation bill: 

3 m "y VV "ms Pacific Fleet, 
which includes all the vessels in Pacific and Asiatic waters, has its 
qurs of torpedoes and torpedo tubes. In case of injury to a torpedo 

uring the necessary drills and target practice, effort is, of course, first 
made to repair the injury by the force on board familiar with this arm. 
In case, however, the "e are e Ago the capacity of the ship's force, 
which most frequently happens, it is necessary to pack this to up 
and ship it to the Atlantic coast (the naval torpedo station, Newport, 
R. I.), where the facilities are provided and the skilled workmen fa- 
miliar with these torpedoes are available to expeditiously and properly 
re the delicate mechanisms under skilled supervision and inspection. 
This necessitates a great expenditure for transportation charges and a 
loss of time, which 15 much more valuable, a loss which weda become 
vital in the event of war. 

Mr. STAFFORD. I read that testimony. 

Mr. OLCOTT. I thought the gentleman gave me permission 
to read it. 

Mr. STAFFORD. I have listened to the gentleman far enough 
to find out whether it relates to anything that I am not informed 
about. It does not answer the query I am putting to the chair- 
man of the committee or any member of the committee, 

Mr. ROBERTS. Has the gentleman read the statement of 
Admiral Mason where he says they must have a 4,000-yard 
range to test torpedoes? 

Mr. STAFFORD. Yes; I have read that. The query upon 
which I desire information is as to why the Pacific yards are 
not adequate for a storage station, as proposed by the com- 
mittee. 

Mr. OLCOTT. Because they are not large enongh. 

Mr. ROBERTS. The chairman of the committee asked the 
question of Admiral Mason, and his reply was that there was 
not room enough in the navy-yard; that they had got to have a 
place where the range was 4,000 yards, in order that they 
might recover the torpedo. He says that there was a board 
ordered by the department, and that they had searched the 
whole west coast and finally settled on this place, a very de- 
sirable one, and he recommended an appropriation of $350,000. 

Mr. STAFFORD. I recollect all that testimony and have 
read it. 

Mr. HUGHES of New Jersey. Mr. Chairman, on yesterday 
the House considered a bill for the abandonment of a naval 
reservation along the shores of Puget Sound, presumably only 
a short distance from this proposed purchase of the ground for 
this Pacific const torpedo station. 

I want to call the attention of the committee to that fact that 
only yesterday the bill was considered and it has not yet been 
passed in this House. Gentlemen were here asking the House 
to abandon this reservation, and it came out in the debate that 
it was loeated along the coast line of Puget Sound. What pos- 
sible exeuse enn there be for attempting to pass a bill to aban- 
don this reservation yesterday and then come in here to-day 
and ask us to appropriate $145,000 for the purchase of land for 
a torpedo station near the Pacific coast of the United States 
and toward the clearing and grading of the land for the pro- 
tection of our water front, and so forth? 

Mr. OLCOTT. I would like to ask the gentleman to yield to 
me to finish reading what Admiral Mason says. 

Mr. HUGHES of New Jersey. I have only a short time, and 
I have not authority to yield time. I am making a statement 
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showing why I reserved the point of order and why I shall 
make it unless there is some good explanation. 

Mr. FOSS of Illinois. Where was this reservation that the 
gentleman speaks of? 

Mr. HUGHES of New Jersey. Near Tacoma on Puget Sound. 
It was a naval station. 

Mr. FITZGERALD. A naval station that the department 
had abandoned. I will read the record in a minute showing you 
how they are doing business, 

Mr. FOSS of Illinois, It was not reported from the Naval 
Committee, 

Mr. FITZGERALD. No; it was reported by the Committee 
on Public Lands. In- 1904 by executive order the Navy De- 
partment abandoned the reservation, consisting of 1,200 acres, 
and now it wants $100,000 to pay for 200 acres at $500 per acre. 

Mr. FOSS of Illinois, I presume that it was a reservation 
that would not be suited for this purpose of a torpedo station. 

Mr. FITZGERALD. Nobody knows whether it would or not. 

Mr. GOULDEN. Can the gentleman, the chairman of the 
committee, tell us where this proposed torpedo site is located; 
where they are going to locate it? 

Mr. FOSS of Illinois. On one of the arms of Puget Sound. 

Mr. ROBERTS. "They do not want the precise location known. 

Mr. FOSS of Illinois. They think they can buy it a good deal 
cheaper if the location is not known. If the gentleman wants 
the Government to pay twice as much as it would otherwise 
have to pay, it can be stated. 

Mr. GOULDEN. No; I have had some experience of that kind 
in securing a post-office site. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. i 

Mr. OLCOTT. Mr. Chairman, I move to strike out the last 
three words. I want to read the rest of Admiral Mason's 
statement, beginning where I left off when I was interrupted: 


We propose to establish on the Pacific coast a station subsidiary 
to the naval torpedo station, where the facilities and the skilled 
workmen will be equally as et as those at Newport, R. L, but on a 
somewhat smaller scale for the present. 

The navy-yards are not equipped for the delicate torpedo work, 
nor are the mechanics and supervising inspectors qualified to do such 
work efficiently, and when done at a navy-yard it now necessary to 
send the torpedoes to the Atlantic coast for overhauling and repair. 

Owing to the increasing Importance of the Pacific and the Orient; 
is concerned, the n 


so far as the disposition of our naval forces 
for such repair facilities is becoming more imperative day by day. 
We need this plant, and we need the material (torpedoes, accessories, 
repair facilities, and skilled mechanics), and in the event of war the 
lack of these facilities would be fatal to the efficiency of this arm. 
It is to meet this demand of the future and to have a plant capable 
of properly caring for the torpedoes now in the Pacific under proper 
soper vision that this plant Is planned and estimated for. 

It seems to me that is a sufficient argument to justify the 
Naval Committee in recommending this appropriation. 

Mr. GOULDEN. I want to ask the gentleman how much 
of this appropriation is intended to be used for the purchase 
of the land. 

Mr. OLCOTT. One hundred thousand dollars. 

Mr. FITZGERALD. Mr. Chairman, yesterday H. R. 15820 
was before the House. The Record shows that it was to dis- 
pose of two parcels of land, consisting of about 1,200 acres, lo- 
cated on Puget Sound. On page 4343 of the Recorp this ap- 
pears: 

Mr. MoxpegLL. * It is not far distant from Tacoma, It pro- 
vides for the appraisement of the lands. 

Mr. FITZGERALD. Is this the land on the river provided for in the 
bill which we had up the other day? 

Mr. MOoNDELL. It is on Puget Sound. 

Mr. FITZGERALD. Land that belongs to the Navy Department? 

Mr. MowpELL. Land that heretofore belonged to the Navy Depart- 
ment and had been transferred to the Interior Department. 

Mr. Chairman, under an executive order made in 1904 this 
land was by the Navy Department abandoned as a military 
reservation. The two parcels consist of about 1,200 acres of 
land. The gentleman from Missouri [Mr. CLARK] yesterday 
called attention to the fact that by telegram and letter be had 
been notified that this land was valued at from $500 to $1,000 
per acre. During the debate on this bill I made this statement: 

They will be compelled, in my judgment, in the very near future, 
to obtain lands in that locality for some public purpose, and if the 
Government has no use for this land for military purposes, why should 
it not be retained and utilized for some other governmental purposes, if 
occasion arises? 

Even at that moment there was then pending this naval bill, 
authorizing the department to purchase 200 acres of land on 
Puget Sound at a cost of $500 an acre. Here we have an illus- 
tration of how one department conducts its business—abandon- 
ing 1,200 acres of land situated on Puget Sound because it has 
no use for it, followed by legislation to give some squatters 
some special rights, and then going before the Naval Commit- 
tee and asking authority to buy 200 acres of land at a cost of 
$500 an acre, It illustrates—— 
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Mr. FOSS of Illinois. May I ask the gentleman a question? 

Mr. FITZGERALD. Yes. 

Mr. FOSS of Illinois. I want to ask the gentleman whether, 
upon his opinion as a naval expert or otherwise, this particular 
land would be suitable for the erection of a torpedo station? 

Mr. FITZGERALD. Mr. Chairman, I am unable to say, be- 
cause I have not any knowledge of the land. It is stated that 
it is within 5 miles of Tacoma on Puget Sound; but when I 
recall that a board of naval experts reported that the place 
selected at Olongapo was an ideal spot for a naval station, and 
it appeared that in order to make it a naval station it would be 
necessary to divert three rivers from their courses, to level two 
mountains, and to do about 3,500,000 cubic yards of dredging 
in order to get sufficient water to bring the ships to where the 
station was to be, I am inclined to think that a location on 
Puget Sound can at least be utilized for the purpose proposed 
by this paragraph. So that the gentleman need not attempt to 
cast any doubt upon the propriety of objection to this provision 
by placing Members of the House in an attitude of not knowing 
what they are objecting to because they are not nayal experts. 
Not only that, but I recall the statement of, I think it was, 
Admiral Taylor before the gentleman’s committee that the 
estimated cost of making this naval station at Olongapo would 
be $86,000,000, and Admiral Dewey said not to mention it, be- 
cause it would frighten Congress so that it would never author- 
ize it to be started. After three revisions of the estimates it 
was finally determined that they might establish an adequate 
naval station there at an expenditure of the insignificant sum of 
$12,000,000. Now I hope I have satisfied the gentleman as to 
whether this particular place is suitable for a torpedo station. 

Mr. HUGHES of New Jersey. Mr. Chairman, I make the 


point of order. 
The CHAIRMAN. The Chair sustains the point of order. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. DarzrrL having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had agreed to the amendment of the House of 
Representatives to the bill (S. 3983) to amend the act of April 
23, 1904 (33 Stat. L., p. 302), entitled “An act for the survey 
and allotment of lands now embraced within the limits of the 
Flathead Indian Reservation, in the State of Montana, and 
the sale and disposal of all surplus lands after allotment, and 
all amendments thereto." 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H.R.23186. An act to authorize Leonard J. Hackney, of 
Cincinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., 
to construct a bridge across the Wabash River near the city 
of Mount Carmel, III.; and 

H. R. 9447. An act for the relief of J. A. Denny. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18162) making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1911, disagreed to by the House of Repre- 
sentatives, had agreed to the further conference asked by the 
House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. DOLLIVER, Mr. Warren, and Mr. MONEY 
as the conferees on the part of the Senate. 


NAVAL APPROPRIATION BILL, 


The committee resumed its session. 
The Clerk read as follows: 
1 magazin 1 , P. I.: For naval maga 
p. B. One ety and one Pal house, $8,800. 0 

Mr. SHERLEY. Mr. Chairman, I reserve a point of order, 
and will ask the gentleman from Illinois for an explanation of 
this paragraph. 

Mr. FOSS of Illinois. Why, Mr. Chairman, this is for one 
storehouse, one magazine, one fuse house, $5,800. : 

Mr. SHERLEY. I am obliged to the gentleman, but I not 
only can read that, but I also heard the Clerk read it. Now, 
if the gentleman can seriously give an explanation, I would be 
indebted to him. 

Mr. FOSS of Illinois. I will state to the gentleman that 
we have to store powder and some supplies and coal at this 
station. 

Mr. SHERLEY. Is this upon the theory of making that a 
naval base? Is the gentleman still disputing the agreement 
that was arrived at by the joint board of army and navy officers 
not to have Olongapo as a naval base? 

Mr. BATES. It does not say naval base. 

Mr. FOSS of Illinois. There will be a small naval base at 
Olongapo. 


Mr. SHERLEY. Notwithstanding the decision reported to 
Congress. à 
Mr. FOSS of Illinois. I understand the decision of the joint 
army and navy board is to make our main station at Pearl 
Harbor, but to keep a small repair and reserve station at 
Olongapo in the Philippine Islands. A powder magazine is 
properly in order for such an establishnient. - 

Mr. BUTLER. I will state to the gentleman from Kentucky 
that we have a dry dock at Olongapo, and a little repair station 
to accommodate ships as they go by» 

Mr. SHERLEY. What I want to ascertain, and I think the 
House is entitled to know it frankly, is whether the Committee 
on Naval Affairs proposes by small matters of this kind, in 
spite of the decision reached and announced to the country, to 
make Olongapo a naval base in place of Manila Bay. 

Mr. BUTLER. I can not answer for the committee, but for 
myself I say no;.but it is necessary by reason of having this 
steel dock there to maintain a small repair station, and we 
thought this sum of $8,800 an extremely modest sum to be used 
for practically temporary purposes. 

Mr. SHERLEY. Perhaps I should not have been as suspi- 
cious if it were not for the fact, and to my mind a deplorable 
fact, that a distinguished admiral of the navy, after having 
signed in his official capacity the report in favor of Manila Bay 
as against Olongapo, then saw fit to privately inform Members 
of this House, and have them quote him upon the floor, that 
he was still in favor, and so was the naval department, of Olon- 
gapo. Now, we ought to know, in all justice and fairness, 
what this means, and they ought not to play battledoor and 
shuttlecock in this manner. It was disgraceful in the past. 

Mr. BUTLER. I agree with the gentleman. Before the gen- 
tleman sits down, let us recall the discussion that arose in re- 
gard to Manila Bay and Olongapo. I believe it to be the views 
of the Committee on Naval Affairs that Olongapo shall not-be 
built up as a naval base. 

I have explained to the gentleman why it was necessary to 
make these small repairs at that point where ships sometimes 
stop. Several ships are docked each year in this steel dock. 
It has a very fine basin and I believe, had it not been for the 
surrounding country offering opportunities to an enemy ap- 
proaching this place, the Government would have stopped at 
Olongapo. 

Mr. SHERLEY. Can the gentleman tell the committee 
whether any other efforts are to be made to make a naval base 
and fortifications at Olongapo? 

Mr. BUTLER. None whatever, and, if I understand it, the 
department has practically abandoned it and no effort is to be 
renewed. 

Mr. SHERLEY. You are not putting in some guns secretly 
there like was done a year or so ago? 

Mr. BUTLER. I can not tell the gentleman, but I do know 
this is a place partly fortifled 

Mr. BATES. Is the gentleman a member of the subcommittee 
on fortifications of the Committee on Appropriations? 

Mr. SHERLEY. Yes; I am. 

Mr. BATES. The Naval Committee have nothing to do with 
the placing of guns on fortifications. = 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN, The gentleman from Kentucky asks unani- 
mous consent that he may proceed for five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. ROBERTS. Mr. Chairm&n, I would like to say to the 
gentleman from Kentucky as long as we have a repairing 
plant, a small repairing plant, at Olongapo, whenever vessels 
come there for repairs, as they must in the nature cf events, 
it is very desirable and sometimes absolutely necessary to 
remove the powder and ammunition, shells, and so on, from 
their magazines in order that the repairs may be carried on; 
and this small powder house, this small provision we are mak- 
ing, is simply for that purpose—that there may be a small place 
to take care of the ammunition that may be taken off the ships 
while in the course of repairs. 

Mr. SHERLEY. I will say to the gentleman I had no special 
opposition to the item, but I did think it was advisable to have 
a declaration made to this House as to what the future inten- 
tion of the Navy Department was. The matter is not trivial, 
and we have not had that fairness in the treatment of Congress 
in regard to Olongapo in the past that we ought to have had, 
and for one I was not willing to rest quiet without having some 
statement made. 


Mr. ROBERTS. If the gentleman will permit, the size of 


this appropriation for Olongapo is not alarming, because—— 
Mr. SHERLEY. If it is what it purports to be, and if it is 

not an entering wedge; and, with the assurance given by this 

committee, I am willing to accept the item on its face. 
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MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed without 
amendment bill of the following title: 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge 
across Palmers or Warren River, in the State of Rhode Island. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 22648) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1911, and for other purposes. 


NAVAL APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

PUBLIC WORKS UNDER BUREAU OF EQUIPMENT. 

Naval Observatory: Grounds and roads: EHE gaing, extend- 
ing roads and paths, clearing and improving grounds, $10,000. 

Mr. SHARP. I move to strike out the last word for the 
purpose of making an inquiry of the gentleman having the bill 
in charge. I would like to ask what has been the practice as 
to confining the appropriation strictly for the purposes herein 
stated, or has it been used in part in repairing buildings and 
buying equipment for the observatory? i 

Mr. FOSS of Illinois. I think this appropriation has been 
confined strictly to the grounds and roads, as stated here, and 
not to the purchase of equipment. The gentleman will see it 
relates to publie works under a bureau of equipment, and the 
items of the expenditures during the last year relate clearly 
to labor and material expended on the grounds.“ A 

Mr. SHARP. I wish to know whether it has been the prac- 
tice in the past to use any latitude beyond the express terms 
used in this appropriation bill? 

Mr. FOSS of Illinois. It has not. 

Mr. SHARP. Mr. Chairman, one reason I asked this ques- 
tion is that it has been a matter of considerable surprise to 
me to learn that in years past it has been customary to appro- 
priate the small sum of $2,000 per year for the purpose of 
buying new equipment for this splendid observatory of ours. 
And it seems to me to be incongruous that we should be called 
upon to spend $10,000 annually for beautifying the grounds and 
leaving the most important part, that of the equipment, to be 
satisfied with $2,000 per year, At this moment that observa- 
tory is in very great need of two or three very important im- 
provements, one of which is a micrometer, which will cost 
something like $2,500. 

I understand that heretofore appropriations for such pur- 
poses have been made under the legislative appropriation, and 
I wish to take this opportunity to express the hope, at least, 
that if it is too late to do anything in this bill we may in the 
future be far more liberal in making our appropriations for 
the purpose of supplying equipment to the observatory. It was 
for that reason, in part, I advocated and supported upon this 
floor last week the recommendation of the President in his mes- 
sage that a competent astronomer of national reputation be 
selected to take charge of this splendid institution. Such a 
person would not only be in a position to fully understand the 
needs of the observatory, but his recommendations would come 
with some authority. I believe the talented men who now are 
carrying on their work there should not be crippled by any lack 
of financial support in providing all the modern and up-to-date 
instruments needed. 

The Clerk read as follows: 

For the extension of marine officers' quarters and the improvement of 
ground, navy-yard, Philadelphia, Pa., $70,000. 

Mr. SHERLEY. I would like to ask the gentleman for some 
information as to the $70,000 to be expended for officers' quar- 
ters. Itis put under the guise of * extension." Is it for build- 
ing new officers' quarters, or what is the character of them? 

Mr. BUTLER. I will be very greatly pleased to give the 
gentleman the benefit of such information as I may have. The 
effort has been made to establish on the Atlantic coast some 
point where the marines might be quartered. The Committee 
on Naval Affairs had a good deal of discussion on this matter, 
covering a period of several years, and it finally determined, on 
account of the large amount of ground which the Government 
has at League Island, about 1,000 acres, and because some prep- 
aration had already been made there, that it should hereafter 
be a rendezvous for them, and further appropriation was made. 
It further determined, I will inform the gentleman from Ken- 
tucky, that it would be better for the enlisted men if the officers 
could live with them at League Island, which is in distance 
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from Philadelphia perhaps 4 or 5 miles. There are three offi- 
cers' quarters there now. It is proposed to put up some addi- 
tional ones. 'They have now in construction barracks to accom- 
modate perhaps 800 or 1,000 men. 

Mr. SHERLEY. Can the gentleman tell me what the officers' 
quarters are to cost? ‘The reason I ask is this, that I have 
placed upon the army bill and upon the sundry civil bill a limi- 
tation upon officers' quarters, because we were building, not only 
houses at an extravagant cost, but houses so extensive as to 
make the upkeep of them a burden upon an officer. 

Mr. BUTLER. That has been with me one of my sore points. 
I have endeavored for several years to limit the appropriations 
for officers’ quarters. I have also endeavored to obtain a limit, 
or, to put it in another way, as the gentleman from Kentucky 
[Mr. SukeRLEY] would put it, to impose upon these appropria- 
tions a limitation upon the cost of quarters. 

Mr. SHERLEY. Will the gentleman permit me to read a limi- 
tation which I have prepared, and see if he is willing to accept 
it? It is as follows: 


Provided,'T'hat no part of said sum shall be expended for the construc- 
tion of quarters for marine officers, the total cost of which, including the 
heating and plumbing apparatus, wiring and fixtures, shall exceed in 
the case of quarters of a general officer the sum of $15,000, of a colonel 
or an officer above the rank of captain $12,000, and of an officer of and 
below the rank of captain $9,000. 


I think that is very liberal. 

Mr. BUTLER. I agree with the gentleman that it is liberal. 
The gentleman will be reasonable, I know, because he always 
is reasonable. This is bad ground to build on. We thought 
officers’ quarters running from $12,000 to $15,000, and no more 
money than that, would be right. The gentleman has the hear- 
ings before him, and he can verify this statement. I will say 
to the gentleman that they have bad to make the ground and 
have had to drive down long piles, in order that they may make 
the houses stand firmly. Before putting down these piles they 
have to creosote them, which makes it a very expensive build- 
ing. I would not have agreed to the amounts had it not been 
for the character of the ground to be occupied. I would have 
agreed to the suggestions of the gentleman but for the ex- 
pensive understructure necessary. It seems to me that the 
gentleman is about right in his figures. 

Mr. SHERLEY. I do not think you really need an allow- 
ance as liberal as this. 

Mr. BUTLER. Not in my town, and without referring to my- 
self, the house I live in did not cost more than that much 
money; but I am not an officer of the Government, and my 
house was not bnilt on marshy ground. 

Mr. SHERLEY. But why on earth should there be any of 
these bnildings on marshy ground? 

Mr. BUTLER. It is all made up. The river runs in the rear 
of the grounds used for these buildings. 

Mr. SHERLEY. Is the gentleman willing to accept a limit 
as to the expenditures? 

Mr. BUTLER. Yes; so as to limit the amount the house 
shall eost, exclusive of the piling under the house, I think 
that is perfectly. fair. 

Mr. SHERLEY. What I desire is to put a limitation on the 
cost of these buildings which is reasonable. We have built 
houses frequently costing $20,000 to $25,000, and sometimes 
even more, for officers that when they came to live in them 
found it difficult to keep up with the pay they received. 

Mr. BUTLER. I know too much money has been spent in the 
construction of buildings. Will the gentleman be willing to 
make the addition to his limitation I have suggested, exclusive 
of the piling? 

Mr. SHERLEY. When we shall have gotten through all the 
items I shall offer a provision with such a limitation. I simply 
desire to keep them from building such expensive houses that 
when an officer comes to occupy one of them the salary the Gov- 
ernment pays him will not maintain that kind of house, That 
creates a double wrong. It is a wasteful use of the people's 
money in the construction of an unnecessarily costly house, and 
it is a hardship on the officer, with the pay he has, to keep it up. 
Two years ago attention was called to the matter, and we put 
a limitation on the other two bills. 

Mr. BUTLER. As I understand the gentleman, when we 
finish these items covering publie work for the Marine Corps, he 
will offer his amendment, which will include my suggested addi- 
tion? 

Mr. SHERLEY. I shall. 

Mr. BUTLER. Will the gentleman be willing to agree to my 
suggestion and make the limitation exclusive of piling? 

Mr. SHERLEY. Foundation. , 

Mr. FITZGERALD. Would it not be better to provide that no 
e pans be built upon ground so situated as to require 
p 
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Mr. BUTLER. If the gentleman will visit League Island he 
will see that it requires it. 

Mr. FITZGERALD. Here is a sum of money for filling up 
and preventing the water getting to it. They should obtain land 
that will not require that. 

Mr. BUTLER. The tide rises high, and this is low ground, 
and requires to be filled, and the houses will not stand unless 
they have pile foundations. 

Mr. FITZGERALD. I am not talking about the nature of 
the ground, but about putting up a costly building on such 
ground, and requiring a man to live in the house. I think it is 
very unfortunate and improper to put a residence upon ground 
so marshy in its character that they have to put piles under 
it in order to keep the water out, and keep it above water, to 
keep it from floating away. 

Mr. ROBERTS. Have they not them in Brooklyn? I know 
they have in Boston. 

Mr. FITZGERALD. I know they have not any in Brooklyn 
under residences. 

Mr. ROBERTS. We have in Boston, and in swampy land 
like this. I see the gentleman does not even know much about 
Brooklyn. 

Mr. FITZGERALD. I know the gentleman does not know 
anything about the city of Brooklyn or about putting piles un- 
der the houses, They have not to do that; we have no ground 
of that character. 

The Clerk read as follows: 

For the extension of the marine barracks, naval station, Olongapo, 
Philippine Islands, $55,000. 

Mr. SHERLEY. I reserve the point of order as to Olongapo. 

The CHAIRMAN. The gentleman from Kentucky reserves 
the point of order. 

Mr. BUTLER. Mr. Chairman, ever since we made the 
appropriation of $20,000,000 to pay Spain for the Philippine 
Islands we have had marines located there. Their numbers 
have been increased until they now amount to about 1,200 men. 

It is not the purpose of the Government to establish a nayal 
base at Olongapo. It is not the purpose of the Government to 
build dry docks or machine shops, either to construct ships 
or generally to repair them at this point. It is proposed, how- 
ever, to keep in the Philippine Islands a number of marines, 
and the question is, Shall they be kept at Olongapo or at 
Manila? I favor Olongapo because we have a large sum of 
money already invested there for barracks. Those barracks 
are not sufficient in size to accommodate the marines who are 
kept at that point. Many of them have been living under tents, 
and it does not seem fair that they should be exposed to un- 
favorable weather conditions. I think they ought to have 
better shelter than canvas in that part of the world. 

These are only additions to the barracks already established 
at that point. They are for the purpose of accommodating 
altogether, when completed, 1,150 men. There are a number 
of officers’ quarters there, I do not know how many, but enough 
to accommodate the officers belonging to the two or three bat- 
talions usually kept at that point. I want the gentleman from 
Kentucky [Mr. Suertey] to understand that I answered him 
truthfully when I stated in reply to his former objection that 
there is no purpose to make this a naval station. It is simply 
to be a rendezvous for the marines in the Philippine Islands, 
As a member of the Naval Affairs Committee, and as a Member 
of this House, I prefer that the marines be kept at Olongapo 
rather than be transferred to Manila. The hearings will show 
that the department asks, through the quartermaster of the 
Marine Corps, that barracks be erected somewhere in the Philip- 
pine Islands, without indicating where. I want the place to be 
Olongapo, for the reasons I have already given, I know some- 
thing of the place, through people whom I know, who have lived 
there. The surroundings are quite good, they are quite health- 
ful, and above all, they are away from the city of Manila. The 
men will be better cared for there, in my judgment, in every 
way. 

Mr. SHERLEY. The gentleman does not mean his last 
statement, does he? All their supplies will have to be carried 
to them. 

Mr, BUTLER. The supplies come up on the ships that sail 
between Olongapo and Manila. There always will be a service 
between these points. A boat makes this trip every two or 
three days, a small transport belonging to the navy. 

Mr. SHERLEY. WMr. Chairman, the explanation of the gentle- 
man confirms me in my belief that this is an unwise provision. 
In the absence of an express declaration by the two arms of the 
service, I do not believe that we ought to reverse their position, 
taken after considerable study, that we were not going to make 
a naval base of Olongapo. This is simply one of the methods of 
getting around that decision, in my judgment, and we ought 


to have these marines at Manila Bay and not at Olongapo. The 
statement of the gentleman convinces me also of another fact, 
that, whether intended or not, the language of this provision is 
totally misleading. It has been very skillfully worded, for the 
“ extension ” of marine barracks. 

Mr. ROBERTS. That is the term that is always used in a 
case of this kind. 

Mr. SHERLEY. The gentleman stated that the Navy De- 
partment asked for the erection of barracks, not for the ex- 
tension of barracks, and did not designate Olongapo; but gen- 
tlemen favoring Olongapo put that in, and we now have an item 
here for the extension of the marine barracks at Olongapo. 

Mr. ROBERTS. If the gentleman will pardon me, when the 
committee decide to put barracks at a station where there are 
barracks already existing, does he criticise the use of the word 
* extension” of the barracks we already have? 

Mr. SHERLEY. I would very much if, in point of fact, the 
extension was, in the sense of magnitude of design and con- 
struction, the creation of a lot of new barracks altogether dis- 
proportionate to those already there. You do not use the word 
* extension " in that sense in appropriation bills. 

Mr. ROBERTS. We use it continually. 

Mr. SHERLEY. “ Extension" usually means adding a small 
part to an already existing large part, and not the reverse. 

Mr. STAFFORD. 'The statement of the gentleman from 
Kentucky is fully confirmed by an extract which I will read 
from the hearings at page 243: 


Mr. PADGETT. Were these estimates made before this compromise 
agreement with the two boards about abandoning Cavite and hav 
a limited fortification there, and putting the main improvement a 
Pearl Harbor? 

Colonel Denny. No, sir; these estimates were prepared before that 
agreement was reached; and in that connection I would beg the com- 
mittee to consider the question, and for the present to leaye out the 
name of the place where these buildings are to be erected; that is to 
say, instead of saying “at Cavite,” or “at Din ay let it be “ the 
Philippine Islands," the exact location of the buildings to be deter- 
mined when this programme is fully worked out and the station is posi- 
tively determined upon. 

Mr. SHERLEY. Mr. Chairman, I make a point of order that 
the provision is without authorization. 

The CHAIRMAN. The Chair would be glad to be informed 
by the gentleman from Pennsylvania, or some other gentleman, 
in regard to the status of the barracks now at Olongapo naval 
station, whether there are barracks there now or not. 

Mr. BUTLER. I think there are. 

Mr. PADGETT. Colonel Deming said: 


We have at Olongapo, I should think, altogether 16 or 18 buildings 
of different kinds, some barracks for men and some quarters for officers, 
some sheds for supplies of all kinds, some storehouses, and a number 
of outbuildings that are used as amusement rooms and gymnasiums, 
and so forth, for the enlisted men. Last year Congress ve us an 
A eg hag for those latter two purposes, and those buildings are 
now ing bullt. Actually, the officers and men need more accommo- 
dations 1 : 

The CHAIRMAN. You have about 1,200 men there at the present time? 

Colonel DEMING. Yes, f 

The CHAIRMAN. The proposition involved is the extension 
of the building of barracks now constructed. The Chair would 
like to be informed whether this item contemplates new 
buildings. 

Mr. BUTLER. Mr. Chairman, I understood, when I made 
the inquiry of the quartermaster of the Marine Corps, that he 
did not desire to state whether the barracks were to be built at 
Olongapo or whether they were to be at Manila. He desired 
the location to be omitted. I was one of the members of the 
committee who insisted that the place should be named, be- 
cause I did not and I will not vote to establish a new place for 
marines in the Philippine Islands. Therefore I insisted that if 
these men were to be accommodated, they should be accommo- 
dated at the same place where we had spent thonsands of dol- 
lars, and it was my understanding that this appropriation was 
simply to extend the buildings already located there. I will not 
make any misstatement to the chairman or to the gentleman 
from Kentucky. The reason why the quartermaster did not 
answer I have stated to the Chair, but whether or not it is 
subject to a point of order the Chair will have to determine. 
It was in my mind that this appropriation should extend the 
barracks already constructed at that point. 

Mr. FITZGERALD. I wish to call the attention of the Chair 
to the distinction that has been made as to barracks. To en- 
large an existing building has been held to be in order, but to 
authorize a new building is not. I imagine some very careful 
and well-informed gentlemen in the department devised the 
term “ extension of marine barracks,” in the hope that he might 
avoid the rules of the House and obtain what might otherwise 
not be obtainable under the rules. i 

If this be to enlarge a building, it should be so stated; if it 
be not to enlarge a building, it is not in order. The committee 
should know what it is proposed to do with the money they are 


4392 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 7, 


asking the House to appropriate. If they can not tell what 
purpose this money is to be used for, it is very difficult for any- 
body else to determine. The term “extension of marine bar- 
racks" is not used with the same meaning as the expression “ to 
enlarge a building that already is occupied as barracks." 

Mr. PADGETT. May I interrupt the gentleman? My infor- 
mation is that this is for new buildings in extension of the 
project of the building of the barracks. 

Mr. FITZGERALD. Under many rulings, Mr. Chairman, 
barracks at navy-yards are subject to a point of order on naval 
appropriation bills. New buildings in extension of the project 
are not within the rule. The appropriation must be for the 
enlargement of existing buildings. 

Mr. BUTLER. Mr. Chairman, I do not know that I have any 
desire to disagree with the statement of the gentleman from 
New York. I do not know whether these buildings will be at- 
tached to the other buildings or not. I presume they will be 
new buildings and a part of the programme already established 
there. I do not care about the item, except that I want to see 
these men sheltered from the rain and the sun. Whether they 
are built or not does not matter to me, but, for one, I will never 
consent to send these men to Manila. We have enough. mili- 
tary establishment at Manila now. The marines should be 
sheltered at the place where Congress, by appropriation hereto- 
fore made, has determined they shall live. 

The CHAIRMAN. The Chair is prepared to rule. On the 
naval appropriation bill last year an item was carried. Bar- 
racks quarters, Marine Corps: To complete the marine bar- 
racks, Philadelphia, Pa." ‘To that a point of order was made, 
and the Chair sustained the point of order. 'The Chairman at 
that time was the present occupant of the chair. 

An item was then offered to extend the marine barracks by 
the addition of a wing at the navy-yard at Philadelphia, to 
which a point of order was made. "The present occupant of the 
chair, then the occupant of the chair, overruled the point of 
order on the ground that to extend a building already con- 
structed was in order, there being no limit of cost upon the orig- 
inal building, but that to provide for a new building in an ap- 
propriation bill not authorized by law was subject to a point 
of order. And as the Chair is informed that this is not for an 
extension of an existing building, but is for the construction of 
& new building as an extension of the barracks, the Chair is 
required to sustain the point of order. 

Mr. KAHN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question. On Tuesday I 
offered an amendment to the paragraph on page 21 respecting 
the transportation of coal, and it was agreed that that amend- 
ment might be considered to-day. I ask the chairman of the 
committee whether he intends to take up that amendment to-day? 

Mr. FOSS of Illinois. Mr. Chairman, I would prefer to let 
it go over until the next legislative day. 

Mr. KAHN. Then, I ask unanimous consent that when this 
bill is taken up for consideration on the next legislative day, 
that amendment be considered immedtately after the House 
goes into the Committee of the Whole House on the state of the 
Union. 

Mr. FOSS of Illinois. 
to the gentleman. 

The CHAIRMAN. The gentleman from California asks unani- 
mous consent that the amendment referred to be in order for 
consideration immediately when the House goés into Committee 
of the Whole House on the state of the Union for the considera- 
tion of the naval appropriation bill on the next legislative day. 
Is there objection? = 

There was no objection. 

The Clerk read as follows: 

For the extension of marine, 
gapo, Philippine Islands, $36,000 

wn SHERLEY. Mr, Chairman, I make the point of order 
on that. 

The CHAIRMAN. The Chair wil ask whether this item is 
on all fours with the preceding item? 

Mr. BUTLER. I understand so. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

In all, public works, Marine Corps, $208,500. 

Mr. SHERLEY. I suggest that that amount ought to be 
reduced $91,000. 

Mr. FOSS of Illinois. I was about to ask unanimous consent 
that the Clerk be permitted to modify and correct these totals. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the Clerk shall correct the totals. 

Mr. FOSS of Illinois. Not only this total, but all totals in 
the bill. 

The CHAIRMAN. Is there objection? 


I have no objection to that, I will say 


officers' quarters, naval station, Olon- 


— "c M —————————! 


There was no objection. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend- 
ment. 

'The Clerk read as follows: 

After “dollars,” page 30, line 2, Insert: 

"Provided, That no part of said sum shall be expended for the con- 
struction of quarters for marine officers, the total cost of which, exclu- 
slve of cost of piling and including the heating and plumbing appa- 
ratus, wiring, and fixtures, shall ex „ In the case of quarters of a 
general officer, the sum of $15,000, a colonel or an officer above the 
rank of captain, $12,000, and of an oficer of and below the rank of 
captain, 89,000.“ 

Mr. BUTLER. Mr. Chairman, speaking for the committee, 
there ean be no objection to that amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Contingent, Bureau of Medicine and Surgery: For tolls and fer- 
us care, transportation, and burial of the dead; purchase of books 
and stationery, printing bulletin and blank forms, binding of medical 
records, unbound books, and mphlets; hygienic and sanitary investi- 
gation and illustration; sanita and hygienle instruction; purchase 
and repairs of wagons, automobile ambulances, and harness; purcbase 
of and feed for horses and cows; trees, plants, garden. tools, and seeds; 
incidental articles for the museum of giene and department of in- 
struction, naval dispensary, Washington, naval medical supply depots, 
sick quarters at Naval Academy and marine barracks; washing for 
medical department at museum of hygiene and department of instruc- 
tion, naval dispensary, Washington, naval medical supply depots, sick 
quarters at Naval Academy and marine barracks, dispensaries at navy- 
ns and naval stations, and ships; and for minor repairs on build- 
ngs and grounds of the United States Naval Museum of Hygiene and 
Department of Instruction; for the care, maintenance, nnd treatment 
of the insane of the Navy and Marine Corps on the Pacific coast, and 
all other necessary contingent expenses; in all, $72,500. 

Mr. FITZGERALD. Mr. Chairman, I reserve the point of 
order on the paragraph. I wish to call attention to the fact 
that provision is made here for printing bulletins and blank 
forms in the Bureau of Medicine and Surgery. 

The appropriation for printing and binding for the Navy 
Department for the present year is $153,000, which must be 
allotted by the department to the various bureaus. If these 
words be included in the bill, it increases the appropriation by 
whatever sum may be taken out of this item. I also call atten- 
tion of the gentleman from Illinois to the provision for the 
care, maintenance, and treatment of the insane of the Navy and 
Marine Corps on the Pacific coast. Here in the city of Wash- 
ington is located the Government Hospital for the Insane. The 
insane from the Army, the Navy, and the Marine Corps of all the 
country are sent here, and for that purpose there was appro- 
priated for the present year $467,000. Now, it seems to me 
that the appropriations which are made in the proper place 
for the printing and binding for this department and the ap- 
propriations which are made in the proper place for the care 
of the insane are sufficient, and that this contingent fund for 
the Bureau of Medicine and Surgery should not be extended 
so as to cover services already adequately próvided for. 

Mr. FOSTER of Illinois. I would like to ask the gentleman 
are there any quarters for treatment of insane in California? 

Mr. FITZGERALD. I believe that they are sent from all 
over the country to Washington. 

Mr. FOSTER of Illinois, But do not they have some kind of 
temporary quarters where they treat them in California, on 
the Pacific coast? . 

Mr. FITZGERALD. I do not know. 

Mr. FOSTER of Illinois. I suppose these people who happen 
to be unfortunate enough to become insane are brought across 
the water and—— 

Mr. FITZGERALD. We provide sufficient funds for the 
transportation of these patients, wherever they may be. 

Mr. FOSTER of Illinois. But it mikht be necessary, I will 
suggest to the gentleman from New York, for temporary treat- 
ment of tbat class of people on the Pacific coast before they 
may be brought here. : 

Mr. FITZGERALD, There has never been any difficulty 
about that. 

Mr. TAWNEY. I want to call attention to this fact: I find 
on examining the current law that for several years past this 
language has been carried in the naval appropriation bill; but 
I want to ask the chairman of the committee—— 

‘ Mr. els of Illinois. Which lauguage? About the naval 
nsane 

Mr. TAWNEY. Yes; in regard to the treatment of insane on 
the Pacific coast. That language has been heretofore—— 

Mr. FOSS of Illinois. It escaped my attention. 

Mr. TAWNEY. I will ask the gentleman in charge of the 
bill where these insane are treated? 

Mr. FOSS of Illinois. I understand they are treated in a 
California state hospital near San Francisco, where they treat 
these insane on the Pacific coast. 


Mr. TAWNEY. Is it a government station? 

Mr. FOSS of Illinois. No; a state hospital. 

Mr. FOSTER of Illinois. Did I understand the chairman of 
the committee to say they have such an institution on the 
Pacific coast? 

Mr. FOSS of Illinois. Yes; on an island near San Francisco. 

Mr. FOSTER of Illinois. I think, Mr. Chairman, it is very 
necessary to have such a station there. 

Mr. TAWNEY. Iam not questioning that; I am inquiring as 
to its location; and I would like to know whether this place 
is for the purpose of treating men who are permanently insane 
or whether it is maintained only for the treatment of temporary 
cases of insanity? 

Mr. FOSS of Illinois. It is principally for temporary cases. 

Mr. TAWNEY. I would suggest to the gentleman in charge 
of the bill in regard to this language about printing bulletins 
and blank forms, is that new language? 

Mr. FOSS of Illinois. That is new language. 

Mr. TAWNEY. I submit, Mr. Chairman, that that language 
ought not to be carried in this bill, for the reason that in this 
way departments that obtain appropriations from several com- 
mittees have an opportunity of duplicating their appropriations. 

As the gentleman from New York has well said, the amount 
of the appropriations carried in the sundry civil bill for printing 
for the Navy Department will be increased by the amount that 
is used out of this appropriation for printing bulletins and blank 
forms in the medical bureau of the Navy Department. 

Mr. FOSS of Illinois. I have no objection to its going out. 
Mr. Chairman, I move to strike it out. 

Mr. FITZGERALD. If the gentleman wants to move to 
strike it out, I will withdraw the point of order. 

Mr. FOSS of Illinois, Mr. Chairman, I move to strike out 
the words “ printing bulletins and blank forms." 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Illinois. 

The Clerk read as follows: 

Page 30, lines 12 and 13, strike out the words “ printing bulletins 
and blank forms.” 

Mr. BOEHNE. Mr. Chairman, by striking out that language 
the gentleman does not change the amount of the appropriation, 
does he? 

Mr. FITZGERALD. No. 

Mr. FOSS of Illinois. We will later. 

The CHAIRMAN. The gentleman from New York having 
withdrawn the point of order, the question is on agreeing to the 
amendment offered by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to. 

Mr. FOSS of Illinois. Mr. Chairman, lines 5 and 6, page 31, 
I move to strike out “two,” so it will read “ seventy thousand 
five hundred dollars," 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 81, line 5, strike out the words “ seventy-two" and insert “ sey- 
enty," so it will read “ seventy thousand five hundred dollars.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

BUREAU OF SUPPLIES AND ACCOUNTS, 


Provisions, navy: For provisions and commuted rations for the 
seamen and marines, which commuted rations may be paid to caterers 
of messes, in case of death or desertion, upon orders of the commanding 
officers, commuted rations for officers on sea duty (other than commis- 
sioned officers of the line, Medical and Pay Corps, chaplains, chief bont- 
swains, chief gunners, and chief sailmakers) and midshipmen, and com- 
muted rations stopped on account of sick In hospital and credited to the 
naval hospital fund; subsistence of officers and men unavoidably de- 
tained or absent from vessels to which attached under orders (during 
which subsistence rations to be eee on board ship and no credit for 
commutation therefor to be given); and for subsistence of female 
nurses, and navy and marine corps general courts-martial prisoners un- 
dergoing imprisonment with sentences of dishonorable discharge from 
the service at the expiration of such confinement: Provided, at the 
Secretary of the Navy is authorized to commute rations for such gen- 
eral courts-martial prisoners in such amounts as seem to him proper, 
which may vary in accordance with the location of the naval prison, 
but which shall in no case exceed 30 cents per diem for each ration so 
commuted ; labor in general storehouses and paymasters' offices in navy- 

ards, including naval stations maintained in island possessions under 
he control of the United States, and expenses in handling stores pur- 
chased under the naval supply fund; and for the purchase of United 
States Army emergency rations, as required: Provided, That hereafter 
a profit not to exceed 15 per cent may be charged on sales from ships’ 
stores, such profit to be expended in the discretion of the Secretary of 
the Navy, under such regulations as she may prescribe, for the amuse- 
ment, comfort, and contentment of the enlisted force, and to be ac- 
counted for to the Bureau of Supplies and Accounts, Navy Department: 
Provided further, That the sum to be d out of this sop open, 
under the direction of the Secretary of the Navy, for chemists and for 
clerical, in: tion, and messenger service in the general storehouses 
and paymasters' offices of the navy-yards and naval stations for the 
fiscal year ending June 30, 1911, shall not exceed $447,544.88. 


Mr. FOSS of Illinois. Mr. Chairman, I desire to offer an 
amendment, 
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The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 32, line 2, after the word “ dollars," insert “ chief machinist.” 


Mr. FOSS of Illinois. It was a mistake simply. It should 
have gone in. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


BUREAU OF CONSTRUCTION AND REPAIR. 

Construction and Vea of vessels: For preservation and completion 
of vessels on the stocks and in ordinary; purchase of materials and 
stores of all kinds; steam steerers, pneumatic steerers, steam capstans, 
steam windlasses, and all other auxiliaries; labor in navy-yards and on 
foreign stations; purchase of machinery and tools for use in shops; car- 
rying on work of experimental model tank ; designing naval vessels ; con- 
struction and repair of yard craft, lighters, and barges; wear, tear, and 
repair of vessels afloat; general care, increase, and protection of the 
navy in the line of construction and repair; incidental expenses for ves- 
sels and navy-ynrds, inspectors’ offices, such as photographing, books, 
professional magazines, plans, stationery, and instruments for drafting 
room, and for pay of classified force under the bureau, $8,979,144: 
Provided, That no rt of this sum shall be applied to the repair of 
any wooden ship when the estimated cost of such repairs, to be ap- 
praised by a competent board of naval officers, shall exceed 10 per cent 
of the estimated cost appraised in like manner, of a new ship of the 
same size and like material: Provided further, That no part of this sum 
shall be applied to the repair of any other ship when the estimated cost 
of such repairs, to be appraised b 


sum s 
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authorized t the appropriation 
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the appropriation act ap- 
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5 
ago, 21.500; Nero, 185 600, Ingalls, $165,000; 


and offices of i fee naval constructors, 
ing June 30, 1911, shall not exceed $808,039. 

Mr. TAWNEY. Mr. Chairman, I move to strike out the last 
word. This provision is practically a new provision. It has 
been carried in two former appropriation bills, if I am not mis- 
taken. 

Mr. BUTLER. This is the third time. 

Mr. TAWNEY. This is the third time. But I desire to ask 
the chairman of the committee how many vessels there are the 
repair of which is authorized under this paragraph, and what 
the total expenditure will be in making these repairs? 

Mr. FOSS of Illinois. The total is $6,344,000. 

Mr. TAWNEY. That is wholly for the repairs of vessels? 

Mr. FOSS of Illinois. Yes; although there are other items 
enumerated here cared for in the total appropriation for con- 
struction and repair of vessels, There is the construction and 
repair of yard craft. That is to say, we construct certain yard 
craft, and it takes in not only the repair of vessels, but the con- 
struction in that yard. 

Mr. TAWNEY. Can the gentleman state how much of this 
six millions and some odd thousand dollars is to be spent on the 
repair of vessels, and how many vessels there are it is thought 
will have to be repaired? 

Mr. FOSS of IIIinois. All of it is authorized, but may or 
may not be expended. 

Mr. TAWNEY. Practically the entire amount—— 

Mr. FOSS of Illinois. Practically the entire: amount of 
$6,344,000 is in the repair of vessels. 

Mr. TAWNEY. Can the gentleman give the highest amount 
expended on any one vessel? 

Mr. FOSS of Illinois. It is in a document which has been 
furnished by the Secretary of the Navy, known as Document 
No. 411; and in looking over the document I see that the gen- 
eral overhauling of the New Jersey is estimated at $810,000, 
which is the largest amount. ^ 

Mr. TAWNEY. And the total number of vessels to be re- 
paired is how many? 

Mr. FOSS of Illinois, I have not counted them up, but there 
are about 22 of these vessels requiring extensive repairs. 

Mr. TAWNEY. How many of them are in commission at 
the present time? 
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Mr. FOSS of IIlinois. I do not know. I can not state to the 
gentleman. 

Mr. TAWNEY. Will the gentleman state that any of them 
are in commission? 

Mr. FOSS of Lllinois. Yes; some of them are in commission. 

Mr. TAWNEY. And some are not in commission? 

Mr. FOSS of Illinois. Some are not in commission. 

Mr. TAWNEY. What is the necessity of repairing vessels 
that are not in commission? 

Mr. FOSS of Illinois, Because the vessels out of commission 
will be again put in commission. These estimates are made a 
year in advance, and the Navy Department knows when a ves- 
sel is coming in, from reports received from that vessel, that she 
needs a general overhauling. 

Mr. TAWNEY. And in addition to the $6,000,000 appro- 
priated here for the repair of vessels, how much more is ex- 
ro, by the Navy Department in the general repairs of 
vesse 

Mr. FOSS of Illinois. It is included here under the Bureau 
of Construction and Repair and also the Bureau of Steam 
Engineering. 

Mr. TAWNEY. My understanding was that these specific 
items or specific authorizations relate only to particular vessels 
that needed a large amount to be expended upon them in their 
repair, but in addition to that there is a general repair appro- 
priation to be expended in making general repairs? 

Mr. FOSS of Illinois. No; all the general repairs are made 
out of these appropriations, under these two bureaus, the 
Bureau of Construction and Repair and the Bureau of Steam 


eering. 
Mr. PADGETT. These specific vessels do not consume the 
$2009 Le cia They and the general repairs make the 


Mr. TAWNEY. Can any member of the committee state the 
aggregate amount authorized in these specific cases? 

Mr. PADGETT. I can give you the amount of each one, and 
you can add them up. 


Mr. LOUDENSLAGER. They add up to about five and three- 
quarter millions of dollars. 


Mr. PADGETT. I can give you each vessel. There is the 
New Jersey, $810,000; the Rhode Island, $810,000; the Brooklyn, 
additional, $453,000; the Colorado, $6809000; the Maryland, 
$630,000—— 

Mr. FOSS of Illinois, They are included in this document 
here, They are all inserted in this document. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
insert as a part of my remarks a letter from the Secretary of 
the Navy, dated December 21, 1909, addressed to the Committee 
on Naval Affairs, giving full details in regard to these expendi- 
tures. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to insert as part of his remarks the com- 
munication he has referred to. Is there objection? [After a 
pause. The Chair hears none. 

The communication is as follows: 


DEPARTMENT OF THE Navy, 
OFFICE oF THE SECRETARY, > 
Washington, December 21, 1909. 


Str: The naval appropriation act approved March 2, 1907, provides 
as follows, under the caption “ Bureau of Construction and Repair." 
subhead ' Construction and repair of vessels: ” 

“Provided, That no part of this sum shall be applied to the repair of 
any wooden ship when the estimated cost of such repairs, to be ap- 

raised by a competent bourd of naval officers, shall exceed 10 per cent 
of the estimated cost, appraised in like manner, of a new ship of the 
same size and like material: Provided e That no part of this sum 
shall be applied to the repair of any other shíp when the estimated cost 
of such repairs, to be appraised by a competent board of naval officers, 
shall exceed 20 per cent of the estimated cost, appraised in like manner, 
of a new ship of the same size and like material: Provided, That noth- 
ing herein contained shall deprive the CAE of the Navy of the au- 
thority to order repairs of ships damaged in foreign waters or on the 
high seas, so far as may be nec to bring them home: And provided 
jurther, That the Secretary of the Navy sball hereafter report to Con- 
gress at the commencement of each regular session the number of vessels 
and their names upon which any repairs or changes are proposed which 
in any case shall amount to more than $200,000, the extent of such 

roposed repairs or changes, and the amounts estimated to be needed 
or the same in each vessel; and the expenditures for such repairs or 
changes so limited shall be made only after appropriations in detail are 
provided for by Congress.” 

Pursuant to the foregoing, I have the honor to inciose herewith a 
copy of a letter of December 17, 1909, No. 2182—A 21, from the Bureau 
of Ronstraction and Repair, containing statements as to the character 
of the work involved and the estimated total expenditures under each 
of the bureaus. 

This estimate of funds for the specific ig mentioned will not 
involve additional . over an e those submitted in 
rts of the several bureaus. 
ent will not authorize 


t is le that the departm: any expendi- 
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so that the department will be able to meet any . an or unfore- 
seen necessity which might arise to render the expenditure necessary. 

It is therefore reqnested that the following or a similar provision be 
incorporated in the naval appropriation act for the fiscal year ending 
June 30, 1911, viz: - 

And the Secretary of the Navy is hereby authorized to make di- 
tures from appropriate funds under the various bureaus for repairs and 
changes on the vessels herein an amount not to exceed the 
sum specified for each vessel, respectively, as follows: 


NW. Je MEI D recie TE CR CREATA AEEY (ATO ni 
LUE! oo Sa Sa EE ESI w 
Brooklyn (additional to $453,500 authorized by the appropri- 
ation act approved May 13, 1908) 70, 000 
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Boon VII 
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San Francisco (additional to $600,250, authorized by the ap- 
propriation act approved May 13, 1908).. — , 000 
Detroit 351, 000 
Iris 5, 000 
Annapolis 101, 000 
Arayat ___ = 34,500 
Iroquois „„ß„5„76ʒf aE eat a eS 51, 500 
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In all, $6,344,500, as per letter of the Secretary of the DEHA dated 
December 21, 1909, and letter of December 17, 1909, No. 2182-A 21, 
from the Bureau of Construction and Repair, inclosed therewith. 
A oron similar to the above was contained in the naval appro- 
priation act approved March 3, 1909. 
Very respectfully, G. v. L. MEYER, 
Secretary of the Naty. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


Navy DEPARTMENT, 
BUREAU OF CONSTRUCTION AND REPAIR, 
Washington, D. C., December 17, 1909. 

Sin: 1. Complying with the department's indorsement of the 15th 
instant, No. 27256-27, directing the bureau to prepare a consolidated 
statement of the estimated cost under all bureaus of r to vessels 
on which such estimates exceed $200,000, or 20 per cent of the cost of 
new vessels of the same design and like materinl, the bureau bezs to 
submit the statement required, the estimates for each ship being those 
submitted to the department in the individual letters from the various 
bureaus. This statement also includes a summary giving the character 
and extent of the work contemplated on each vessel. 

2. The cost of irs under all bureaus on the following vessels will 
exceed a total of $200,000 : 

New Jersey.—General overhauling under all bureaus; work in connec- 
tion with changes in battery and magazines to bring them into accord 
with present practice; fitting gun-port protection and trunked-in hoists 
for turret guns to increase protection and decrease danger of igniting 
powder in handling rooms; completing work of reducing top hamper 
and of installing fire-control system; installing turret training gear in 
accordance with the latest requirements, also magazine-cooling ig forage 
retubing boilers; miscellaneous repairs and alterations to bring the ves- 
sel into accord with the latest requirements. 


Estimated cost: 


Construction and Repair. 400, 000 
Steam Engineering 275, 000 
Ordnance. 60, 000 
Ppt o eee 

rr! ee ene 810, 000 


The New Jersey was commissioned May 12, 1906, and it is expected 
that she will be placed out of commission next spring. 

Rhode Island.—General overhauling under all bureaus; work in con- 
nection with changes in battery and magazines to bring them into ac- 
cord with present practice; fitting gun-port protection and trunked-in 
hoists for turret guns to increase protection and decrease danger of 
igniting powder in handling rooms; completing work of reducing top 
hamper and of installing fire-control system; nstalling turret-training 
gear in accordance with the latest requirements, also E 


systems; retubing boilers; miscellaneous repairs and erations to 

bring the vessel into accord with the latest requirements. 

Estimated cost: 
Construction and Repair. $400, 000 
Steam Engineering 5, 000 
Ordnance__---~~---~--------—-----------~---------. 5 
Equipment. . — 75,000 

Total ———————————— — 810,000 


The Rhode Island was placed in commission February 19, 1906, and 
has been in continuous service since that date. 

Colorado.—General overhauling under all bureaus and changes and 
alterations to bring vessel into accord with current practice; retubing 
boilers; reducing top hamper; installing fire-control towers; changing 
battery and magazines to bring same into accord with present practice ; 
installing magazine-cooling systems; installing turret gun port protec- 


tion and modern turret training gear. 
Estimated cost: 
Construction and Repair e ee NOS QUIM 
Steam Engineering 325. 000 
Ordnance Ces FTE BP EN See AES 5, 000 
Equipment .—— Éric esie 50, 000 
lr! ᷣͤ ATT 0000 


The Colorado was placed in commission January 19, 1905, and has 
been continuously in service since that date. 


Maryland.—General overhauling under all bureaus and 
alterations to bring 


Estimated cost: 


Construction and Repair $300, 000 
Steam 66 ac sigma 215, 000 
Ordnance 5, 000 
8 ——— 50. 000 

"POLARS caer Eee eS SS ee ee 630, 000 


The Maryland was placed in commission April 18, 1905, and has been 
continuously in service since that date. 

Pennsylvania.—General overhauling under all bureaus and changes 
and alterations to bring vessel into accord with current practice; re- 
tubing boilers; reducing top hamper; installing fire-control towers; 
changing battery and magazines to bring same into accord with present 
practice; installing magazine-cooling systems; installing turret gun 
port protection and modern turret tra gear. 


Estimated cost: 
Construction and Repair. 
Steam Engineering 


laced in commission March 9, 1905, and has 
been continuously in service since that date. 

West Virginia.—General overhauling under all bureaus and changes 
and alterations to bring vessel into accord with current practice; re- 


The Pennsylvania was 


tubing boilers; reducing top qp och installing fire-control towers; 
changing battery and magazines to bring same into accord with present 
practice; installing magazine cooling systems; installing turret gun 
port protection and modern turret training gear, 


Estimated cost: 


Construction and Repalr . $300, 000 
Steam Engineering =-=- 275,000 
66 ̃¼²— 5. 000 
JH PUT cri CERES o ES RE RC SEA SO RASS SR ARS IARI I 
your | ESERIES E CU IN cuta Be aon teh ola ug eu tI ENE 630, 000 


The West Virginia was placed in commission February 23, 1905, and 
been continuously in service since that date. 
Boston.—General overhauling under all bureaus and necessary alter- 
ations to bring vessel into accord with present practice in so far as her 
design and age warrants. 


Estimated cost: 


» Constraction ánd Repair clc oon enqums $150, 000 
Steam Engineering 75 
Ordine ll = 1 
Do nS LEA I Gee 

ah A GE A E E E E E A Lee e Ra Na EE 256, 000 


The Boston was first commissioned May 2, 1887, and was again com- 
missioned, after a general overhauling, Trogus 1i, 1902. She is now 
out of commission nt the Puget Sound Navy-Yard, and the condition of 
her hull is believed to justify the repairs necessary. 
Charieston.—General overhauling under all bureaus and alterations 
to bring the vessel into accord with current practice; changes in bat- 
tery and magazines to bring same into accord with latest practice; 
. op amper; installing firé-control towers and magazine-cool- 
g syste 


Estimated cost: 
Construction and Repair 


Steam Engineering , 000 
Ordnance — IE 5. 000 
6 0. 


540, 000 

The Charleston was placed in commission October 17, 1905, and has 
been in continuous service since that date. 

Detroit.—General overhauling under all bureaus; installation of new 
boilers; miscellaneous alterations necessary to bring vessel into accord 
with present practice so far as her design and age warrant. 

Estimated cost: 


Total... acon. — — —— 351, 000 

The Detroit was first commissioned July 20, 1893, and was again 
commissioned September 23, 1902. She is now out of commission at the 
Boston Navy-Yard, and the condition of her hull is believed to justify 
the repairs necessary. 

Iris.—General overhauling and repairs under all bureaus necessary 
to fit her for further service as a "Ey ship or for service as a 
mother boat for torpedo craft, as may be determined upon by the de- 
partment. 

Estimated cost: 
Construction and Repair. 
Steam Engineering 
Equipment 


$125, 000 
30, 000 


205, 000 

The Iris was purchased during the Spanish-American war and was 
fitted up as a tank ship subsequent to purchase. She was o ally 
commissioned in the naval service April 1, 1905. Her condition is now 
being investigated and expenditures for repairs are dependent on the 
same being justified when reports are received. 

8. The cost of repairs under all bureaus on the following Mey 
while not exceeding a total of $200,000, will, it is estimated, exceed 
por, cent vo ae ves of new Teens ot me v — i material an 

nna polis. e over under 'ureaus necessary al- 
terations to permit continuance in service. 
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geal over 

me she has 
Samoa. 

Arayat.—General overhauling and repairs under all bureaus, 


lis was originally commissioned July 20, 1897, and after 
uling was again commissioned March 25, 1907, since which 
served as station ship at the naval station, Tutuila, 


to- 
soner with such alterations as may be necessary to permit her to con- 
nue in service. 
Estimated cost: 
Construction and Repeir —....______.....-...._.... — $25, 000 
Steam Engineering 8. 


CTT. ee ee OPENS — 34,500 
The Arayat belonged to the Spanish Government prior to the Spanish- 
American war. She was first commissioned in the United States Na 
August 10, 1900, and was again commissioned after a general overhaul- 
ing March 27, 1905. She is a very useful vessel for service in Philip- 
pine waters and her service is deemed to justify the repairs necessary. 
Iroquois.—General overhauling, including new boilers; miscellaneous 
minor alterations to fit the vessel for continuance in service. 


Estimated cost: 


Construction and Repair — $10,000 
Bteam -Bogineering —— ———— . — 40,000 
EquIDMMES EE eere em a ERES ESAE S ee E EE E 1, 500 


1 ES E at aT — 51,500 
This vessel is a large seagoin, tug ana cT valuable on that 
account. She was purcbased durin, e Spanish-American war and has 


been in practically continuous service since that time. Her condition 


and service are believed to warrant the necessary re 


irs. 
Potomac.—General overhauling, including new boilers ; miscellan: 
for continuance in service. : 


minor alterations to fit the v 


Estimated cost: 
Construction and Repair. 
Steam Engineering 
— Ss SS — UT I 


oso RE E EL bes e e PII e TU n ra E I US 


41, 500 
This vessel is a large oe tug and especially valuable on that 
account. She was purchased durin Spanish-American war and has 
been in practically continuous service since that time. Her condition 
and service are believed to warrant the necessary repairs, 
Sebago.—General overhauling, including new boilers; miscellaneous 
minor alterations to fit the vessel for continuance in service. 


Estimated cost: 


Construction and Repair_......_-_...----.--- SEER E $15, 000 
Steam Engineering — E Nin 
INA CU BNR PP oerte tamea ͤ——— — 1,500 
ki oere Rose es See Se a ‚ ‚ — APIS RITU TE 28, 500 
This tug was purchased during the Spanish-American war and has 


been in practically continuous service since that time. She is now 
under survey, and the expenditure of money for repairs is dependent 
on the report of the board of survey. 

Waban.—General overhauling, including new boilers; miscellaneous 
minor alterations to fit the vessel for continuance in service. 


Estimated cost: 


Construction and Repair 7. 000 
Steam Engineering , 000 
N:quiptient pest a — — pem 

Total. Lll SERS en a one ieee rere Warde Me d idi — 27,500 


nish-American war and has 


This tug was purchased during the S 
x : that time. She is now 


been in practically continuous service since 


under survey, and the expenditure of money for repairs to her is de- 
pendent on the report of the board of survey. 
Nero.—General overhauling under all bureaus necessitated by the 
uzzards Bay in July last. 


grounding of the vessel in B 
Estimated cost: 


Constraction and Repair. rtm 

Steam Engineering 

Equipment ~--------~---~~--~--~--~~-------~---------- » 
Total — Ä — 105, 000 


This vessel was purchased during the Spanish-American war and 
has been in practica. y. continuous service as a collier since that time. 
u 


She went aground on July 1, 1909, and was floated August 2, 1909. She 
is now at Newport awaiting a convenient time for transferring to the 
navy-yard, New York, for general survey. 'The expenditure of money 


ndent on the report of the board of survey. 

4. The cost of repairs under all bureaus on the following wooden 
vessels, while not exceeding a total of $200,000, will, it is estimated, 
exceed 10 per cent of the cost of new vessels of the same sizes and like 

ial : 
meer- Installation of new machinery and boilers; installation of 


for repairs is de 


electric plant; miscellaneous minor repairs and alterations under all 
bureaus to fit vessel to continue in service with naval militia organiza- 
tions. 
Estimated cos 
Construction and Repair... - $15,000 
team — 40,000 
Equipmen 5, 
Total neater ete ne een K | Mii, QUO 
This vessel has been for a number of years ed to service with 
the Ohio Naval Militia. Her hull is in such condition that by the in- 
stallation of new engines and boilers she will be efficient for this serv- 


ice for a number of years; and if this new machinery is installed, the 
expenditures above noted will be justified. 


Gopher.—Installation of new boilers; miscellaneous repairs and minor 
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alterations under all bureaus to fit vessel to continue in service with 
naval militia organizations. 


Estimated cost: 


Construction and Repair____......--.---____-_-------_-_ 15 000 
Steam En TT! ESQ gu T MSS LL — 900 
S et eccL CAPE IL OS OS IOI EDTA TEES AEE p.20 000. 

Total TeS 28, 000 


This vessel is assigned to the Naval Militia of the State of Minnesota, 
and if new bollers are installed she will be efficient for this service for 
a number of years to come. The condition of the hull is believed to 
expenditures above noted. 

n e amounts authorized by the naval age re emerge act approved 
May 13, 1908, to be expended for work on the following vessels, will be 
insufficient for carrying out the repairs to be required : 
kl ral hauling under 


Brooklyn.—General over all bureaus and alterations to 
bring the vessel into accord with current practice; reducing top hamper ; 
— fire-control S agreed: meg battery and magazines to ie 
same into accord w presen — — installing magazine- cooling 
stem; installing new boilers, Y 
Estimated cost : 

Steam Engineering „„ 

The naval a tion act ap May 13, 1908, authorized the 

500 under all bureaus for work on this vessel. 


expenditure of 
The estimates — 


pp 
of fitting entirely new boilers, for which the 
amount penons owed under the Bureau of Steam Engineering 
was insuficient. e additional amount under that bureau is therefore 
ap reer to permit the additional work found necessary. 
an Francisco.—General overhauling under all bureaus; miscellane- 
ous repairs and alterations to fit the vessel for a mining ship. 


cost : 
Steam Engineering —::. gets i P T ci] 

—— — ap — E: approved o Pee p Bont e t the 
expenditure o; ‘ r the pur, mention u 
chase of mines for outfitting her. Theor AR f 
to final decision as to the work actuall 
authorized under the Bureau of Steam 
insufficient for the work actually required. 

6. If the U. S. army transport Jngalis is transferred to the Navy De- 
partment and fitted up as a mother boat for submarines, the to esti- 
mated cost of work under all bureaus, while not exceeding $200,000, will 
exceed 20 per cent of the cost of a new vessel of the same size and like 
material. his work consists of general overhauling under all bureaus, 
and fitting W F special . — gr 

ipes, machine shop, and other ap ces necessary to permi 0 
— her special duties as a inpther boat. 


Estimated cost: 


Construction and Repair. . ĩðâ 9900 
Steam ope SOUS INES OPENS AS ERLE =- 40,000 
Equipment.........--.-- — maranana an ee aaaea 40, 000 
Total. 71! — .---.-~..--..------.--- 106,000 
7. Total of the estimates above submitted: 

ction and Repel. ——ꝛ—— $2, 998, 000 

Steam Engineering--——-—————~——-----------—_-_--____. 690, 000 
Ordnance —~---~~--~~~~-------—-—_-----------------_-. 149, 000 
Equipment — — , 500 
Total — --- -- ------ 6,344,500 


8. Attention is invited to the fact that the ne aig to the vessels 
herein named do not involve additional appropriations over and above 

submitted in the annual reports of several aus. Such 
repairs as can be undertaken du the fiscal year 1911 can be made 
from the current appropriations, if 


: : T cd amounts 9 by the 
various bureaus in their annual repo are appropriated and the 
aecompan ing statement of probable expenditures is submitted in com- 
pliance th the specific requirement contained in the act makin ap ro- 
printions for the naval service for the fiscal r ended June 30, 8, 
and with the department's indorsement the 15th instant, No. 
27256-27, above referred to. 
Very respectfully, W. L. CAPPS, 
Chief Constructor United States Navy, 
Chief of Bureau. 


The SECRETARY OF THE Navy. 

Mr. SISSON. Mr. Chairman, I would like to ask the chair- 
man of the committee, or any other member of the committee, 
to state how long the New Jersey has been in commission. 

Mr. FOSS of Illinois. The New Jersey was commissioned 


May 12, 1906. 
d How long has the Rhode Island been in com- 


Mr. SISSON. 
mission ? 

Mr. FOSS of Illinois. The Rhode Island was placed in com- 
mission February 12, 1900. 

Mr. SISSON. The Brooklyn? 

Mr. FOSS of Illinois. The Brooklyn was in the Spanish- 
American war, and was one of our first big cruisers. That was 
away back in the eighties. 

Mr. SISSON. How long has the Colorado been in commis- 

on? 

"s FOSS of Illinois. Well, that is all stated in this docu- 
ment, which will be placed in the RECORD. 

Mr. PADGETT. It was placed in commission on January 19, 


1905. 
Mr. SISSON. That is all I will ask, if it is to be put in the 


RECORD. 
Mr. GOULDEN. I would like to ask the gentleman a ques- 
tion. 


The CHAIRMAN. The gentleman from Indiana is recognized. 

Mr. CULLOP. I would like to ask the chairman of the com- 
mittee this question: I notice there is a large sum paid for the 
repair of these ships. Can you state what is the lifetime of 
the ordinary battle ship? 

Mr. FOSS of Illinois. Well, that is a very hard question to 
answer. 

Mr. CULLOP. Have you any information or any data upon 
which you could safely base an opinion? 

Mr. FOSS of Illinois. Well, in Germany and in France they 
reduplicate their ships every twenty years, but that does not 
mean that the old ship is not good for anything. She is placed 
in the second line of reserve. 

Mr. CULLOP. I understand there is great improvement in 
the building of the modern ship. Is there any estimate or ap- 
proximation on which to base a sufficient opinion as to the life- 
time of these ships? 

Mr. FOSS of Illinois. It is impossible to tell. You may take 
the hull of the ship; that is good for fifty years. The interior 
fittings, of course, are changing all the time, in accordance with 
new inventions and improvement. These general overhaulings 
are made in order to make the ship up to the highest standard 
of modern improvement and invention. 

Mr. CULLOP. Now, are these sums that are proposed to be 
appropriated here for the repair of these several ships, new 
improvements, or the repair of worn-out machinery? 

Mr. FOSS of Illinois. They are for both. 

Mr. CULLOP. Both? What part is for repair, and what for 
improvement? 

Mr. FOSS of Illinois. Well, I can not tell the gentleman. 
That is a matter of detail. 

Mr. CULLOP. There is nothing in the hearings on that sub- 
ject, so far as my examination has gone, at least. 

Mr. FOSS of Illinois. 'This document states in a general way 
what is going to be done on each ship. 

Mr. GOULDEN. I desire to ask the gentleman one question. 

Mr. FOSS of Illinois. I yield to the gentleman. 

Mr. GOULDEN. I notice this year in connection with the 
Brooklyn that you provide $70,000 in addition to the $453,500. 
Why was that item put in when there was an appropriation 
made last year for $453,500? . 

Mr. FOSS of Illinois. They found it was not sufficient after 
having started work on that vessel. 

Mr. GOULDEN. It would cost more than originally esti- 
mated? I wanted to know why you asked for $70,000 in addi- 
tion. 

Mr. TAWNEY. I would like to ask the gentleman if the 
committee investigated estimates of the department in regard 
to how they arrived at the amount necessary for these repairs, 
or did they simply accept the department estimate? The exact 
amount of the estimate is appropriated. 

Mr. FOSS of Illinois. Yes. 

Mr. TAWNEY. How does the department arrive at the 
amount necessary to be expended for the repair of vessels for the 
fiscal year 1911? 

Mr. FOSS of Illinois, The bureau chiefs estimate upon re- 
ports for repairs made from the vessels and from the condition 
of like ships under same conditions of service. 'Then a board 
of survey goes over the whole matter and makes a report, and 
then the chief of the bureau revises that, and gets from it his 
result. 

Mr. TAWNEY. I observe from the letter of the Secretary on 
the question whether he will need the amount of money asked 
for that he is not at all certain in his own mind about it. 'The 
Secretary says: 


seen necessi sy 


Now, it seems to me that we are appropriating a very large 
amount of money, without any showing as to the necessity 
for it, and placing it in the power of the department to spend 
it on very slight evidence as to the necessity for the expendi- 
ture. 

Mr. FOSS of Illinois. This appropriation for “ construction 
and repair of vessels” is the same as that of last year. There 
has been no increase in appropriation this year at all. 
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Mr. TAWNEY. I know the aggregate amount is not in- 
creased; but, if the gentleman will pardon me, I also recall 
that a year or two ago there was an estimate and an appro- 
priation for the repair of a vessel, aggregating $600,000, to de- 
fray the expenses incident to that repair. As a matter of fact, 
after the appropriation was made a board of survey reversed 
the judgment of the former board and found that the repairs 
were not necessary, and when we made the appropriation for 
the repair of that vessel she was on her way with the battle- 
ship fleet around the world, so that there was no necessity for 
making repairs, and it seems from the language of the Secretary 
in his letter that they are not at all likely to use the greater 
part of this appropriation in the next fiscal year. 

Mr. FOSS of Illinois. The Secretary has sent in this esti- 
mate and has called for this appropriation. 

Mr. STAFFORD. Do I understand the chairman of the com- 
mittee to say that there has been no increase in the amount 
carried over last year? 

Mr. FOSS of Illinois. Over the amount of last year. 

Mr. STAFFORD. The amount last year was $4,164,000, and 
the amount this year is $6,344,000. 

Mr. FOSS of Illinois. I mean the whole bureau. 

Mr. STAFFORD. I am speaking of repairs, and that is what 
the gentleman from Minnesota is directing his question to, and 
in that there is an increase of more than $2,000,000. 

Mr. FOSS of Illinois. The appropriation “ Construction and 
repair of vessels" itself is not increased, but the general author- 
ization to repair certain vessels is increased. 

Mr. STAFFORD. I can not see how the gentleman squares 
that with the figures. s 

Mr. TAWNEY. I want simply to call the attention of the 
committee to the fact that the Secretary says: 

The estimates are submitted in compliance with the acts of Congress 
before mentioned, in order to obtain the requisite authority so that the 


department will able to meet any 83 any unforseen neces- 
sity which might arise to render that expendi necessary. 


Now, I submit that we are appropriating a very large sum 
of money here on an estimate which rests entirely upon con- 
tingency or a possible emergency. There is nothing here to show 
that a board of inquiry has investigated the necessity for the 
repairs of these vessels, or that it will require the expenditure 
we authorize. I can conceive of no emergency that could hap- 
pen to render necessary the expenditure of this money, unless it 
would be war, which no one dreams of. To me it seems ridicu- 
lous to appropriate the people's money to the extent of $6,000,000 
for the repair of ships that are obsolete, with no more necessity 
for such action than appears from the evidence before us. I 
hope the time may come when appropriations for the navy will 
be made only when necessary, and not upon a mere guess trans- 
mitted to Congress by the head of the Navy Department. 

Mr. CULLOP. I should like to ask the gentleman if he has 
made an estimate of the amount proposed to be appropriated 
for repairs in proportion to the actual cost of the ship? 

Mr. TAWNEY. I do not know as to the per cent of the ap- 
propriation for repairs to the total cost of the ship, but I think 
we are proposing here to appropriate money for the repair of 
ships where the amount appropriated for such repairs is greater 
than the actual value of the vessel as a fighting machine. 

Mr. CULLOP. That is just what I wanted to bring out. 

Mr. SISSON. Mr. Chairman, in line with what the gentle- 
man from Indiana has just asked, I have asked the gentleman 
from Tennessee [Mr. PapcErT] if he could furnish the informa- 
tion that the gentleman from Indiana [Mr. Curror] has just 
requested, and he has told me he could. I will now ask the gentle- 
man from Tennessee, who is a member of the committee, if he 
give us the original cost of the New Jersey? 

Mr. PADGETT. Six million five hundred and thirty-six 
thousand seven hundred and twenty-six dollars and forty-eight 
cents, 

Mr. SISSON. Now will the gentleman give us the cost of the 
Rhode Island? 

Mr. PADGETT. That was $6,536,572.28. I will state to the 
gentleman that, if he desires, we can insert in the Recorp this 
table giving the cost of each of the ships. 

Mr. GOULDEN. That is a very good suggestion. I hope 
the gentleman will do it. 

Mr. SISSON. I ask unanimous consent that the gentleman 
from Tennessee be permitted to insert in the Recorp the table 
he refers to. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the gentleman from Tennessee may ex- 
tend his remarks in the Rrecorp in the manner indicated. Is 
there objection? 

There was no objection. 


The table referred to is as follows: 
Statement showing cost of naval vessels named. 
BATTLE SHIPS. 


PROTECTED CRUISERS. 


San Francisco E $1,738 257.22 | tr ou. | 2, 135,308.31 


UNPROTECTED CRUISERS, 


— ere $1,004,711.65 | $9,229.15 | 81, 238, 000. 90 


LOST VESSELS. 


Charleston..................---.-- | u. s. .o. 20. en. | $1,599,858.20 


Mr. SISSON. Now, I want to ask one other question: What 
repairs, if any, have been made upon the New Jersey, Rhode 
Island, and Brooklyn since the construction of those vessels? 
Mr. PADGETT. I can not tell that now. I have not hunted 

up. 

Mr. DAWSON. 


with the Secretary of the Navy, and you will find in the hear- 
ings that he stated that it was his opinion that we had now in 


matter put in shape and would be able at the next session of 
Congress to give us full and detailed information on that 
question. ; 

Mr. CULLOP. One other question. Has the Navy Depart- 
ment any rule by which ít estimates the annual depreciation 
in the value of the vessels? 

Mr. PADGETT. None that I know of. 

Mr. CULLOP. It is not like manufacturing institutions? 

Mr. PADGETT. No; because the ships are being repaired 
and work done on them from time to time. There is no fixed 
rule that they could go by that I know of. 

The Clerk read as follows: 

So much of the i egomet made by the naval oy appa act 


Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
to the paragraph. I believe that, although this appropriation 
was made seven years ago, the building has only recently been 


This is a departure from all appropriation bills, 
and I believe is setting a bad precedent. 

Mr. FOSS of Illinois, The Secretary says: 

The construction of the building so authorized was eco by reason 
It was not, however, dmn to s the 
ongress that the equipment should be completed 


of defects in the title to the land, and other causes, and 
completed until early in 1908. 


intention of C im- 
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mediately upon the occupancy of the building, and, therefore, in order 
to secure the best results and the benefits of the latest improvements, 
urchases of apparatus and appliances were made from time to time as 
e needs of the service demanded. Accordingly, of the appropriation 
for the equipment of the punang, there remained unexpended upon the 


pamare of the sundry civil act of March 4, 1909, a large balance, which 
t was held was required to be carried to the surplus fund and turned 
into the Treasury pursuant to section 10 of that act. The amount of 
this balance is oe by the Bureau of Steam HABER as $48,- 
124.26. The work of equipping the station for experimen parpose 
was thus brought to a close, and no further equipment can be bought, 
except inexpensive items from the small appropriation “for experi- 
men and research work.” 

Mr. STAFFORD. Very little of the appropriation for equip- 
ment has been used. 

Mr. FOSS of Illinois. Very little. 

Mr. TAWNEY. If the gentleman will permit me, no part 
of the money carried to the general fund in the Treasury was 
obligated. Are you not creating a new obligation in authoriz- 
ing the expenditure of this money? 

Mr. FOSS of Illinois. We are equipping the building. 

Mr. TAWNEY. If the money was obligated, if the equip- 
ment had been contracted for and obligations created, it would 
not have gone into the Treasury under the covering-in act. 

Mr. FOSS of Illinois, No; there is no question about that. 

Mr. TAWNEY. Then you must be authorizing something 


new. 

Mr. FOSS of Illinois. No; it was appropriated, but not ex- 
pended. 'They were not ready for the equipment. 

Mr. STAFFORD. By this provision you make it available 
until used? 

Mr. FOSS of Illinois. There was delay in building the build- 
ing, because there was a defect in the title. This appropria- 
tion is for the same purpose as the other. 

Mr. TAWNEY. Why is it necessary to make it available 
until expended ? 

Mr. FOSS of Illinois. We do not want it except for the 
equipment of the building. 

Mr. STAFFORD. But why do you use the words "shall be 
available until used," and make it a continuing appropria- 
třon? 

Mr. FOSS of Illinois. Well, the unexpended balance went 
into the Treasury before and they want to avoid that. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
on the words “and shall be available until used.” 

Mr. HUGHES of New Jersey. Is the gentleman complain- 
ing because they do not spend the money fast enough? [Laugh- 
ter.] 

Mr. STAFFORD. I am objecting because it is vicious legisla- 
tion, and for the further reason that the House has no oppor- 
tunity whatever for determining and controlling the expenditure 
in future years. By striking this out we will be able to con- 
trol it. 

Mr. DAWSON. If the gentleman will pardon me, will not 
the effect of this be to compel the department to expend the 
entire $47,000 during the next fiscal year, whereas the Secre- 
tary states that it has not been deemed advisable to purchase 
all the equipment immediately for the completion of the 
building? 

Mr. STAFFORD. If the officials thought that Congress was 
going to object to any reasonable request in the future that 
might be tenable, but that same argument would apply to every 
item carried in an appropriation bill. Of course, the depart- 
ment heads would like to be free from supervision and have 
the appropriations continued available until expended, but in 
that event Congress would have no control over the expendi- 
tures. 

I make the point of order, Mr. Chairman, to the words * and 
shall be available until used." If the chairman of the com- 
mittee has no objection to striking the clause out, I will with- 
draw the point of order and move to strike out the clause. 

Mr. FOSS of Illinois. Move to strike them out. 

Mr. STAFFORD. Mr. Chairman, I withdraw the point of 
order and move to strike out the words “and shall be available 
until used.” 

Mr. FITZGERALD. Oh, Mr. Chairman, I make the point of 
order on those words. It makes a permanent appropriation, 
and is subject to the point of order. 

Mr. CAMPBELL. Well, they will go out either way. 

The .CHAIRMAN. The Chair would like to inquire of the 
gentleman from Illinois whether this appropriation would re- 
main available for use after the fiscal year if this language is 
stricken out, and if not, why not? 

Mr. FOSS of Illinois. As I understand, it would remain 
available for two years, and then would be covered into the 
Treasury. 

The CHAIRMAN. Under existing law? 

Mr. FOSS of Illinois. Under existing law. 


The CHAIRMAN. And the gentleman would say this item 
was in the bill to change that provision of law which would 
apply to this appropriation? 

Mr. FOSS of Illinois. No; I do not think it would. 

Mr. FITZGERALD. Of course it would. 

Mr. PADGETT. It makes it available until used. 

Mr. FITZGERALD. The gentleman can only appropriate in 
this bill for the fiscal year 1911. The covering-in act to which 
he refers provides that in certain cases the appropriation re- 
mains available for two years to meet obligations created 
within the fiscal year. This gives authority that does not exist 
under the law. 

The CHAIRMAN. The Chair will rule with the information 
before the Chair. The Chair does not care to express any 
opinion at this time as to whether it is in order to appropriate 
money beyond the fiscal year, but it must be conceded that the 
covering-in act would apply to this act if the words “and shall 
be available until used” are not inserted. If so, that language 
would be a change of existing law as applied to this item. 
The Chair, therefore, sustains the point of order on the words 
“and shall be available until used.” 

The Clerk read as follows: 


Buildings, snetneering experiment station, United States Naval Acad- 
dc Md.: Dredging in basin and coal dock, $5,000; in all, 
9, . 


Mr. HUGHES of New Jersey. Mr. Chairman, there is an- 
other one of those totals containing a single item, and I move 
to strike it out. 

The CHAIRMAN. The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out the words “in all, $5,000." 


The CHAIRMAN. The question is on the amendment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


One swordmaster, E 500; 1 assistant, $1,200; and 2 assistants, at 
Instructors in 30 5 28 training, at $1,500 each; 


each; and services of organist at chapel, $300, $12,840; 1 aes d 
2 watch- 


Mr. HUGHES of New Jersey. Mr. Chairman, I reserve the 
point of order. 

Mr. FOSTER of Illinois. Mr. Chairman, I reserve the point 
of order on the paragraph, on the language three instructors 
in physical training, at $1,500 each.” As I understand, that is 
new. I would like to inquire of the chairman of the commit- 
tee if it is necessary to put in those instructors? 

Mr. FOSS of Illinois. These instructors in physical training 
have always been there. There has been a rearrangement of 
the appropriation. 

Mr. FOSTER of Illinois. Have they always been provided 
for in the appropriation for the Naval Academy? 

Mr. FOSS of Illinois. Yes. 

Mr. FOSTER of Illinois. I did not find it in the last bill. 

Mr. FOSS of Illinois. 'There has been a rearrangement of 
all these appropriations in connection with the Naval Academy, 
and in the rearrangement there has been, I may say, in the 
classifying, a reduction of the total appropriation of $13,000. 

Mr. FOSTER of Illinois. Do you give them a different name? 

Mr. FOSS of Illinois. No; but they are in other paragraphs— 
the same things, exactly. 

Mr. HUGHES of New Jersey. Mr. Chairman, I reserve the 
point of order on the paragraph. I want to ask the chairman 
a question in regard to the change in the language in this para- 
graph where the per diem arrangement is left out. I want to 
know what the reason for that is. 

Mr. FOSS of Illinois. Where was that? 

Mr. HUGHES of New Jersey. In the old bill, in this para- 
graph, some of these men or officers seem to have been paid on 
the per diem basis, and the per diem language is left out of 
this bill. 

Mr. FOSS of Illinois. They are put on the annual roll. These 
mechanics are really instructors. They are not the ordinary 
mechanics, but they instruct the midshipmen in all kinds of 
mechanical work. They give them practical manual training. 

Mr. HUGHES of New Jersey. To whom does that apply? 
Here is a second captain of the watch. 

Mr. FOSS of Illinois. I am talking about mechanics. 
. of New Jersey. Just what mechanics are 
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Mr. FOSS of Illinois. They put them on the annual roll all 
through the academy, and it makes a very slight difference; and 
in some cases there is a reduction. 

Mr. HUGHES of New Jersey. Can the chairman tell the 
committee what men are taken from the old roll and placed 
upon the new roll? 

Mr. FOSS of Illinois. The instructors in mechanical work, 
captains of the watch, and the watchmen, 

Mr. HUGHES of New Jersey. How long a period have they 
been paid by the other method? 

Mr. FOSS of Illinois Until this year; but there has been a 
rearrangement of appropriations down there and a saving of 
$13,000 per annum by the superintendent of the Naval Academy 
by reason of that. 

Mr. HUGHES of New Jersey. The chairman does not want 
to be understood as saying that it is cheaper to pay a man by 
the year whether he works or not than to pay him a per diem 
when he does work? : 

Mr. FOSS of Illinois. No; I do not want to say that, although 
in some cases there has been a reduction. 

Mr. HUGHES of New Jersey. He will get his sick leave and 
annual leave as all employees of the Government get. 

Mr. FOSS of Illinois. He will; whereas under the per diem 
basis he would not. 

Mr. HUGHES of New Jersey. Is the chairman in possession 
of information as to just what difference that will make in dol- 
lars and cents and how many men are affected? 

Mr. PADGETT. In increases in one case $65.90 and in 
another $59.24. 

Mr. FOSS of Illinois. And then in the next paragraph it is 
$78 per annum, and in the next paragraph after that, depart- 
ment of marine engineering, it is reduced $23.32. 

Mr. HUGHES of New Jersey. There is one other question I 
will ask the chairman of the committee. I notice in going over 
this bill that the items are so shifted and changed around that 
unless a man had a force of three or four clerks there would not 
be any opportunity for him to arrive at a knowledge of wherein 
this bill differs from the last bill. Is there any particular rea- 
son for juggling these different items in the new bill? 

Mr. FOSS of Illinois. Why, I will say, under the old ar- 
rangement, there was more or less confusion. We have now a 
new superintendent, who is a practical man of affairs, and he 
has segregated these items under the different departments 
in a more businesslike manner; and I think it is to advantage 
that they be segregated in this manner under separate depart- 
ments, as the gentleman will see. For instance, there is the 
department of ordnance and gunnery, then the departments of 
electrical engineering and physics, then department of sea- 
manship, then department of marine engineering and con- 
struction, and then commissary department. This is a better 
form and a better order. The superintendent tells us he can 
keep track of the expenditures if they are made in this man- 
ner better than before. As he has brought about a saving of 
$13,000 a year, we thought that he had better try it. 

Mr. HUGHES of New Jersey. Well, I have only this to 
say—— 

Mr. FOSS of Illinois. We have gone over this very care- 
fully, and there are some changes, of course, as the gentleman 
says. Some of these mechanics to which he has called attention 
have been put on the annual roll. We think they deserve a 
place there, because they are not the ordinary mechanics; 
they are instructors to midshipmen. 

Mr. HUGHES of New Jersey. Well, I have only this to say— 
that in going over this particular bill and comparing it with 
the old bil I found it extremely difficult to arrive at any 
proper basis of comparison, and I have no doubt, just as the 
chairman of the committee says, it is due to a rearrangement 
of the form of the bill, and I sincerely hope that this rearrange- 
ment, whether it is a good one or a bad one, will be more or 
less permanent, because it is difficult enough now for an ordi- 
nary Member, who is not a member of the Committee on 
Naval Affairs, to arrive at any knowledge of the changes that 
have been put in a new appropriation bill. And one criticism 
I have to make of this House is that proper facilities are not 
furnished Members who want to keep in touch with appropria- 
tion bills as they are being considered. 

Mr. FOSTER of Illinois. Mr. Chairman, in the present law 
of 1909 it provides for two instruetors in physical training. 
In the present appropriation bill it provides for three in- 
structors in physical training, an increase of one instructor in 
physical training, at $1,500 a year. 

Mr. FOSS of Illinois, There is an increase of $500. That is 
to say, a man who worked as assistant instructor has been 
increased $500 and made instructor, 

Mr. FOSTER of Illinois, He was assistant instructor? 


Mr. FOSS of Illinois. Yes. 

Mr. FOSTER of Illinois, Mr. Chairman, 1 make the point 
of order on one instructor in physical training, $1,500, it being 
&n increase of one. 

Mr. FOSS of Illinois. Will you let that go over? 

Mr. FOSTER of Illinois. Yes. 

Mr. FOSS of Illinois. I ask unanimous consent that the 
paragraph be passed temporarily without prejudice. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. HUGHES of New Jersey. Mr. Chairman, a parlia- 
mentary inquiry. I would like to ask the gentleman in charge 
of this bill when he is going to move that the committee rise? 
I have no desire to take the control of the committee away from 
the gentleman, but I call his attention respectfully to the fact 
that it is now 5 o'clock and 80 minutes p. m., and I will ask him 
if he does not think, in view of the fact that we were kept 
here until half-past 6 or 7 o'clock—— 

Mr. FOSS of Illinois. I wish to state to the gentleman that 
we have had great freedom in general debate for a number of 
days, and I would like to get along, for certain reasons, with 
the reading of the bill, and get up to the “Increase in the 
navy." I will ask the Clerk to read for a little while longer. 

The CHAIRMAN. Does the gentleman from Illinois desire 
a ruling on the point of order on the preceding paragraph? 

Mr. FOSS of Illinois. I do not, unless the Chair is ready 
to rule. 

The CHAIRMAN, The Chair is ready to rule. The para- 
graph provides for three instructors in physical training at 
$1,500 each. The gentleman from Illinois [Mr. Foster] makes 
the point of order that there is an increase of one, The Chair 
will ask the gentleman from Illinois [Mr. Foss] if there is any 
authority for the new instructor provided for in the bill? 

Mr. FOSS of Illinois. 'There is no authority of law outside 
of this bill. 

The CHAIRMAN. The Chair sustains the point of order, 
which strikes out of the bill the words: Three instructors in 
physical training, at $1,500 each.” 

Mr. FOSS of Illinois, Mr. Chairman, I offer an amendment 
to insert two instructors. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 13, after “ dollars,” insert: 

“Two directors in Ay training, at $1,500 each, and one assist- 
ant instructor, at $1,000." 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. STAFFORD. May we have the amendment again read? 

The CHAIRMAN. Without objection, the Clerk will again 
read. 

The Clerk read as follows: 

Amend so as to read: 

“ Two instructors in pama training, at $1,500 each, and 1 assistant 
Instructor in physical ning, at $1,000." 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. : 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Current and miscellaneous pr Aie Mae Academy: Text and ref- 
erence books for use of instructors; stationery, blank ks and forms, 
models, maps, and periodicals; apparatus and materials for instruction 
in umen training and athletics; expenses of lectures, including pay 
and expenses of lecturer; chemicals, n apparatus and in- 
struments, stores, net tools, fittin: E and materials 
for instruction purposes, $ 8.500: Provided, at the superintendent 
of the Naval Academy is authorized to have purchases made or services 
employed hereafter under this appropriation without competition and 
in such manner as he deems for the best interests of the academy, all 
payments to be made on his order, 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the proviso. Will the chairman of the committee explain 
why this additional authorization should be vested in the Super- 
intendent of the Naval Academy so far as these purchases and 
services are concerned? 

Mr. FOSS of Illinois. That provision is partly a new pro- 
yision, subject to a point of order. ; 

Mr. STAFFORD. Iam quite well aware that it is subject to 
a point of order. I reserved the point of order to obtain some 
information from the gentleman as to the reason for its inser- 
tion. 

Mr. FOSS of Illinois. The superintendent of the academy 
was before the committee and requested that this be done, be- 
cause he thought he could make purchases and employ those 
services to a better advantage than if it was provided for by 
specific appropriation. 

Mr. DAWSON. I might add that the services referred to are 
the services of lecturers, 
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Mr. FOSS of Illinois. It is not a large amount. 

Mr. STAFFORD. What limitation is now placed on the 
superintendent in the obtainment of services and purchases? 

Mr..FOSS of Illinois. He has to send out bids, and in the 
purchase of supplies very often it is not convenient to buy 
them under the law, because it takes time to make up their 
specifications or proposals, At the War College there is the 
mne provision, I understand, which allows the superintend- 
pups d 

Mr. FITZGERALD. Let me ask the gentleman from Illinois 
if this permits purchases to be made regardless of the provi- 
sions of the Revised Statutes requiring bids except in very 
small amounts? 

Mr. FOSS of Illinois. Yes; it does, for certain books. 

Mr. FITZGERALD. I make the point of order. 

Mr. FOSS of Illinois; With reference to library books and 
text-books. 

Mr. DAWSON. That is in accordance with the existing law. 
The F has the right to purchase books in the open 
marke 

Mr. FITZGERALD. What particular authority does he wish 
to obtain here that he does not have now? 

Mr. DAWSON. Simply to pay for the services of lecturers. 

708 FOSS of Illinois. That is not the matter before the com- 
mittee. 

Mr. STAFFORD. That has no relevancy to this, 

Mr. FOSS of Illinois. This relates to purchases. 

Mr. FITZGERALD. It says “or services.” 

Mr. DAWSON. Mr. Parsons, speaking for the Naval Acad- 
emy, said: 


That books for the library and for the use of instructors shall be pur- 
chased in the open market on the written order of the superintendent, 
and the same as to binding and repairing. 

Pay Director Cowrm. That refers to one 


1 class, 
x uy. Parsons. That refers to library and text-books. This broadens 
out. 


Mr. BUTLER. This proviso relates to the 8 of certain per- 
sons at the academy. Are they classified at this time? 

Commander Coontz. No. This refers to services of lecturers only. 

Mr. BUTLER. If this proviso should be adopted, then they will not be 
hereafter classified? 

Commander Coontz. No. 

Mr. BUTLER. I understand; but will not this relieve all of them from 
classification ? 

Commander Coontz. Only the lecturers. 

So that the general authority continued by this paragraph is 
for the payment of salaries of lecturers? It applies to all pur- 
chases out of this contingent fund? 

Mr. FITZGERALD. The present law states that books for 
the library and for the use of instructors shall be purchased 
upon the open market on a written order of the superintendent. 
This includes more than books of reference. This includes the 
purchase of material for the instructors, for mechanical and 
physical apparatus. 

Mr. OLCOTT. Only the things that are needed in the library 
and laboratory that are to be-purchased under this provision. 

Mr. FITZGERALD. Machinery, tools, and apparatus. That 
has nothing to do with the library. 'This relates to the current 
and miscellaneous expenses, and it undertakes to give the Super- 
intendent of the Naval Academy authority in making these ex- 
penditures that it gives no other official of the Government in 
any department, bureau, or office. 

Mr. STAFFORD. I assume that the gentleman would have 
no objection if the words “ purchases made or” are stricken out, 
so as to grant him authority to obtain the services of lecturers 
without advertisement. 

Mr. FITZGERALD. No; I think the superintendent ought 
to have power to engage lecturers without advertisement. 

The CHAIRMAN, Does the gentleman insist upon the point 
of order? . 

Mr. FITZGERALD. I am going to make the point of order 
to the language to “ have purchases made or services employed 
hereafter.” If necessary, I will take the whole proviso. I 
make the point of order on the proviso. 

The CHAIRMAN. The gentleman from New York makes 
the point of order on the proviso to the paragraph beginning on 
page 43, line 16, down to and including line 21. The Chair sus- 
tains the point of order. 

The Clerk read as follows: 


ase of milita Sania hee 


haver- 
blanket bags, knapsacks, canteens, musket slin; swords, drums, 
waist belts, waist plates, belts "s : 


sashes for offi- 
cers of the day, spare 


prizes for excellence in gunnery and rifle 
and medals awarded to officers and enlist 


conspicuous, gallant, and special service; for in 


of 
ractice, good-conduct ba Jj 

the Government for 
ental expenses of the 


School of Application ; for the construction, equipment, and maintenance 
of school, library, and amusement rooms — gymnasiums for enlisted 
men, and the purchase and repair of all articles of field rts for en- 
listed men; purchase and repair of signal equipment and stores; for 
the purchase of sites for the establishment and maintenance of targets 
and ranges, and renting ranges, and for entrance fees in competitions; 
and for procuring, preserving, and handling ammunition and other 
necessary military supplies; in all, $297,737. 
Mr. HUGHES of New Jersey. I notice some—— 
Mr. STAFFORD. I wish to reserve the point of order on the 
paragraph. 
Mr. HUGHES of New Jersey. I want to call the attention of 
the chairman to the language occurring on lines 20 and 21 of 
page 50, which provides for “ the purchase of sites.” 
Mr. FOSS of Illinois. That is for the rifle range for the 
Marine Corps. 
Mr. HUGHES of New Jersey. 
land, is it not? 
Mr. FOSS of Illinois. Yes. 
Mr. HUGHES of New Jersey. Just where is that? 
Mr. BUTLER. It may be anywhere, but a site is being set 
aside for the Marine Corps at Indianhead, Md. 
Mr. STAFFORD. Why does not the gentleman limit the 
phraseology, because under this form the purchase of innumer- 
able sites would be authorized. Here is an appropriation 
carrying an amount of $297,000. If only one site is intended, 
why not so describe it? . 
Mr. FOSS of Illinois. Well, I understand they have one site 
in view at the present time, but they may desire others in the 
future. I have no objection, if the gentleman wishes, to limit 
it to the purchase of one site. 
Mr. FITZGERALD. At what limitation? 
Mr. FOSS of Illinois. At $2,000. 
Mr. STAFFORD. “ For the purchase of one site, not to ex- 
ceed $2,000," I would suggest as an amendment. 
The CHAIRMAN. Does the gentleman withdraw the point 
of order? 
Mr. STAFFORD. I withdraw the point of order. 
The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 
Strike out, in line 20, page 50, the words “For the purchase of 
sites," and insert in lieu thereof For the purchase of one site at a 
cost not to exceed $2,000.” 

The amendment was agreed to. 

The Clerk read as follows: 
shone the purchase of Springfield rifles from the United States Army, 


That is for the purchase of 


Mr. FOSTER of Illinois. Mr. Chairman, I reserve a point 
of order on this. 

Mr. FOSS of Illinois, I do not think it is subject to a point 
of order, Mr. Chairman. We have to provide rifles for the men 
in the Marine Corps. This proyides for the new Springfield 
rifles to take the place of the old Krags. ` 

Mr. FOSTER of Illinois. Is this a provision to purchase new 
rifles from the army? 

Mr. FOSS of Illinois. New rifles from the army. The rifles 
are manufactured by the army. 

Mr. FOSTER of Illinois. And this is necessary? 

Mr. FOSS of Illinois. It is necessary to nrm the men. 

Mr. FOSTER of Illinois. I withdraw the point of order. 

Mr. SISSON. Mr. Chairman, I move that the committee do 
now rise. 

Mr. FOSS of Illinois. I ask the gentleman to withhold that 
for a moment. We are almost through with the Maréne 
Corps, and this will take only a minute or two more. 

Mr. PADGETT. I ask the gentleman from Mississippi to in- 
dulge us for a moment. 

The CHAIRMAN. The gentleman from Mississippi moves 
that the commitee do now rise. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. SISSON. Mr. Chairman, I do not like to do this, but I 
will make the point of no quorum. 

Mr. FOSS of Illinois, I trust the gentleman will withdraw 
that. All that we desire to do is to finish the paragraph relat- 
ing to the Marine Corps. 

The CHAIRMAN. The gentleman from Mississippi makes 
the point that there is no quorum present. The Chair will 
count. 

Mr. FOSS of Illinois. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. LOoUDENSLAGER 
having taken the chair as Speaker pro tempore, Mr. MANN, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under 
consideration the bill (H. R. 23311) making appropriations for 
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the nayal service for the fiscal year ending June 30, 1911, 
and for other purposes, and had come to no resolution thereon. 
CHANGE OF REFERENCE. 

By unanimous consent, on motion of Mr. Foss of Illinois, the 
Committee on Naval Affairs was discharged from further con- 
sideration of the bill (H. R. 24145) for the establishment of 
marine schools, and for other purposes, and the same was re- 
ferred to the Committee on the Merchant Marine and 
Fisheries, 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted— 

To Mr. Humrureys of Mississippi, for three weeks, on ac- 
count of sickness, 

PLANS AND SPECIFICATIONS, SUPERVISING ARCHITECT'S OFFICE. 

Mr. TAWNEY. Mr. Speaker, I desire to present a communi- 
cation from the Secretary of the Treasury in regard to the de- 
tailed expenditures of the Supervising Architect in the prepara- 
tion of plans and specifications, and ask unanimous consent that 
it be printed as a House document (No. 845). It is a very 
interesting statement, and contains a great deal of valuable 
information. The question of the cost of preparing plans and 
specifications for public buildings is one that has been in con- 
troversy for a long time, and at the instance of the Secretary 
of the Treasury this statement has been prepared, showing 
that the cost of such work is much less than architects receive 
for buildings outside of the government service. 

Mr. MANN. Has the gentleman any estimate of what the 
cost of the printing will be? 

Mr. TAWNEY. I have not. It will not cost a great deal to 
print it, 

Mr. FITZGERALD. The committee can have it printed. 
This simply makes it available for the rest of the House. 

Mr. TAWNEY. The committee could have it printed as a 
part of the hearings. 

Mr. MANN. It would depend on what it would cost, whether 
the committee could print it. 

Mr. CLARK of Missouri. I should like to ask whether there 
is any information in that document as to why they do not have 
uniform plans for hoyses of a given cost. 

Mr. TAWNEY. ‘Tiere is nothing in the document except 
figures showing the various elements of cost, making up the 
total expense of preparing the plans and specifications for pub- 
lie buildings. The committee could have the document printed 
as a part of the hearings, but I think it will be of advantage 
to the House to have it printed as a document. 

The SPEAKER pro tempore, The gentleman from Minne- 
sota asks unanimous consent that the communication from the 
Secretary of the Treasury to which he refers be printed as a 
document. Is there objection? 

There was no objection. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
sa me: 

II. R. 9447. An act for the relief of J. A. Denny; and 

H. R. 1324. An act for the relief of James J. Elliott. 


SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, the following Senate concurrent 
resolution, with Senate amendments, was taken from the 
Speaker’s table and referred to its appropriate committee, as 
indicated below: 

Senate concurrent resolution 30. 

Resolved by the Senate (the House of Representatives concurring) 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United States and tbe President of the Senate 
in signing the enrolled bill (S. 6089) to correct the military record of 
Edward D. Gilbert be, and hereby is, rescinded, and that in the reen- 
rollment of the bill the Mirco er eimi be made, so as to comply 
with the recommendation of the War Department, 


With the following amendment: 


Strike out all after the enacting clause and insert as follows: 

“That in the administration of any laws conferring rights pes 
or benefits upon honorably discharged soldiers, Edward D. Gi bert, who 
was a private of Company I, Twenty-first Regiment Connecticut Volun- 
teer Infantry, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United States as a 
member of said company and 8 on the 17th day of March, 1863." 
Gites the title so as to read: “An act for the relief of Edward D. 

rt.” 


—to the Committee on Military Affairs. 
ADJOURNMENT. 
Mr. FOSS of Illinois. I move that the House do now adjourn? 
The motion was agreed to. 
Accordingly (at 5 o’clock and 58 minutes p. m.) the House 
adjourned. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communieations were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for rent of temporary offices for the 
public service at Cleveland, Ohio (H. Doc. No. 846)—to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a full analytical statement of expenditures for the maintenance 
of the office of the Supervising Architect of the Treasury for the 
fiscal year 1909 (H. Doc. No. 845)—to the Committee on Appro- 
priations and ordered to be printed. 


. REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the resolution of the House (H. Res. 573) 
asking for information from the Secretary of War, reported the 
same without amendment, accompanied by a report (No. 959), 
which said resolution and report were referred to the House 
Calendar. 

Mr. CAMPBELL, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 5287) 
to parole juvenile offenders, reported the same without amend- 
ment, accompanied by a report (No. 960), which said bill and 
report were referred to the House Calendar. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
23906) to authorize and direct certain extensions of the City 
and Suburban Railway Company of Washington, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 961), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. CAMPBELL, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 
22386) to amend section 812 of the Code of Law for the Dis- 
trict of Columbia, reported the same without amendment, ac- 
companied by a report (No. 962), which said bill and report 
were referred to the House Calendar. 

Mr. BATES, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 15687) to establish the 
grades of acting assistant paymaster In the United States Navy 
and acting second lieutenant in the United States Marine Corps, 
reported the same without amendment, accompanied by a report 
(No. 964), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

He also, from the Committee on Naval Affairs, to which was 
referred the bill of the House (H. R. 16892) to equalize the pay 
and allowances of assistant surgeons and acting assistant sur- 
geons in the United States Navy, reported the same without 
amendment, accompanied by a report (No. 965), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 24139) con-. 
cerning dismissal of officers of the United States Army, reported 
the same without amendment, accompanied by a report (No. 
9660), which said bill and report were referred to the House 
Calendar. 

Mr. PAYNE, from the Committee on Ways and Means, to 
whieh was referred the bill of the Senate (S. 7242) to protect 
the seal fisheries of Alaska, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 967), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union, 

Mr. HIGGINS, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 19284) providing for 
the right of appeal in Indian cases in the Court of Claims, re- 
ported the same without amendment, accompanied by a report 
(No. 968), which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House as follows: 

Mr. DRAPER, from the Committee on Pensions, to which 
was referred the bill of the Senate (S. 6272) granting pensions 
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and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors, reported the same with amendment, accompanied by 
a report (No. 956), which said bill and report were referred to 
the Private Calendar. 

He also, from the Committee on Pensions, to which was re- 
ferred the bill of the Senate (S. 6073) granting pensions and 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, reported the same with 
amendment, accompanied by a report (No. 957), which said bill 
and report were referred to the Private Calendar. 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill of the House (H, R. 6150) for the relief of 
Martha Strickland, widow of William Strickland, reported the 
same with amendments, accompanied by a report (No. 958), 
which said bill and report were referred to the Private Calen- 
gar. 

Mr. ROBERTS, from the Committee on Private Land Claims, 
to which was referred the bill of the House (H. R. 20306) to 
perfect the title to certain land to the heirs of Henry Hyer and 
his wife, Julia Hyer, deceased, and other persons, reported the 
same without amendment, accompanied by a report (No. 963), 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. BOWERS: A bill (H. R. 24195) to increase the limit 
of cost of the public building at Hattiesburg, Miss.—to the 
Committee on Public Buildings and Grounds. 

By Mr. O'CONNELL: A bill (H. R. 24196) for the purpose of 
deepening and widening the Weymouth Fore River, in the State 
of Massachusetts—to the Committee on Rivers and Harbors. 

By Mr. TAYLOR of Colorado: A bill (H. R. 24197) to pro- 
vide for the erection of a public building in the city of Grand 
Junction, Colo—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24198) to acquire a site for a public build- 
ing at Glenwood Springs, Colo.—to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 24199) to acquire a site for a public build- 
ing at Aspen, Colo.—to the Committee on Public Buildings and 
Grounds, 

Also, a bill (H. R. 24200) to acquire a site for a publie build- 
ing at Delta, Colo.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24201) to acquire a site for a public build- 
ing at Montrose, Colo.—to the Committee on Public Buildings 
and Grounds. 

Also, a bill (H. R. 24202) to acquire a site for a public build- 
ing at Ouray, Colo.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24203) to acquire a site for a public build- 
ing at Telluride, Colo.—to the Committee on Public Buildings 
and Grounds, 

Also, a bill (H. R. 24204) to acquire a site for a public build- 
ing at Durango, Colo.—to the Committee on Public Buildings 
and Grounds. 

Also, a bill (H. R. 24205) to acquire a site for a public build- 
ing at Salida, Colo.—to the Committee on Publie Buildings and 
Grounds. 

Also, a bill (H. R. 24206) to acquire a site for a public build- 
ing at Canon City, Colo.—to tbe Committee on Publie Buildings 
and Grounds. 

Also, a bill (H. R. 24207) to acquire a site for a public build- 
ing at Alamosa, Colo.—to the Committee on Public Buildings 
and Grounds. 

Also, a bill (H. R. 24208) to acquire a site for a public build- 
ing at Golden, Colo.—to the Committee on Publie Buildings and 
Grounds. 

By Mr. HUMPHREY of Washington: A bill (H. R. 24209) to 
inerease the appropriation for a publie building at Everett. 
Wash.—to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 24210) to inerease the appropriation for a 
publie building at Bellingham, Wash.—to the Committee on 
Public Buildings and Grounds. 

By Mr. TAYLOR of Ohio: A bill (H. R. 24211) granting re- 
lief to persons who served in the Military Telegraph Corps of 
the Army during the civil war—to the Committee on Invalid 
Pensions. 


By Mr. GOULDEN: A bill (H. R. 24212) to amend section 
4875 of the Revised Statutes, to provide a compensation of 
$100 per month, with fuel and quarters, for the superintendent 
of the Arlington (Va.) National Cemetery—to the Committee 
on Military Affairs. j 

By Mr. SNAPP (by request): A bill (H. R. 24213) granting 
title to certain land to the State of Illinois—to the Committee 
on the Public Lands. 

By Mr. MANN: Joint resolution (H. J. Res. 188) making the 
act entitled “An act to provide for the appropriate marking of 
the graves of the soldiers and sailors of the confederate army 
and navy who died in northern prisons and were buried near 
the prisons where they died, and for other purposes,” apply to 
the confederate mound in Oakwoods Cemetery, at Chicago—to 
the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
e following titles were introduced and severally referred as 

ows: 

By Mr. ANDREWS: A bil (H. R. 24214) granting an in- 
crease of pension to John P. O'Connor—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24215) granting a pension to Ignacio Sala- 
zar—to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 24216) granting an in- 
crease of pension to Phoebe E. Larimer—to the Committee on 
Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 24217) granting an increase 
of pension to America Mears—to the Committee on Invalid 
Pensions. 

By Mr. BROUSSARD: A bill (H. R. 24218) for the relief of 
Julien Semere—to the Committee on War Claims. 

Also, a bill (H. R. 24219) for the relief of Mrs, Katherine 
Smith—to the Committee on War Claims. : 

Also, a bill (H. R. 24220) for the relief of heirs of Edward 
Sigur, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 24221) for the relief of heirs of Henry 
Vedrine and Alexis Hebert, deceased—toghe Committee on War 
Claims. 

By Mr. CALDERHEAD: A bill (H. R. 24222) granting an in- 
crease of pension to John W. Reed—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24223) granting an increase of pension to 
Henry Swarner—to the Committee on Invalid Pensions. 

By Mr. COWLES: A bill (H. R. 24224) granting a pension to 
Martha F. Handy—to the Committee on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 24225) granting an increase of 
pension to George M. Luther—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 24226) granting an increase of pension to 
Michael F. Lindsay—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24227) granting an increase of pension to 
David E. Cummins—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24228) granting an increase of pension to 
Daniel MeLaughlin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24229) granting an increase of pension to 
George A. Predeau—to the Committee on Pensions, 

By Mr. DAWSON: A bill (H. R. 24230) granting an increase 
of pension to Joseph C. Henle—to the Committee on Invalid 
Pensions. 

By Mr. DODDS: A bill (H. R. 24231) granting an increase 
of pension to Gregory Blackrick—to the Committee on Invalid 
Pensions. 

By Mr. GILL of Missouri: A bill (H. R. 24232) granting a 
pension to Margaret A. Barlow—to the Committee on Invalid 
Pensions. : 

By Mr. HAWLEY: A bill (H. R. 24233) granting an increase 
of pension to Julius S. Smith—to the Committee on Invalid 
Pensions. 

By Mr. KEIFER: A bill (H. R. 24234) granting a pension to 
Philip G. Herrnstein—to the Committee on Pensions, 

By Mr. LANGLEY: A bill (H. R. 24255) granting an increase 
of pension to Margarett Burchett—to the Committee on Invalid 
Pensions, 

By Mr. McKINLEY of Illinois: A bill (II. R. 24236) grant- 
ing an increase of pension to Nicholas Swartz—to the Committee 
on Invalid Pensions. - 

By Mr. MADDEN: A bill (H. R. 24257) for the relief of th 
North American Transportation and Trading Company—to the 
Committee on Claims. 

By Mr. MAGUIRE of Nebraska: A bill (II. R. 24238) grant- 
ing an increase of pension to Addie Norris—to the Committee on 
Invalid Pensions. 
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By Mr. MARTIN of Colorado: A bill (H. R. 24239) granting 
a pension to Edgar G. Langston—to the Committee on Invalid 
Pensions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 24240) grant- 
ing a pension to Sarah N. Lee—to the Committee on Invalid 
Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24241) granting 
an increase of pension to Andrew J. Thompson—to the Commit- 
tee on Invalid Pensions. 

By Mr. O'CONNELL: A bill (H. R. 24242) granting an in- 
crease of pension to Sidney B. Burgess—to the Committee on 
Invalid Pensions. 

By Mr. OLCOTT: A bill (H. R. 24243) to authorize rebate of 
duties on certain cargoes of coal—to the Committee on Ways 
and Means. 

By Mr. PRATT: A bill (H. R. 24244) granting an increase 
of pension to Edmund W. Chaffee—to the Committee on Invalid 
Pensions. 

By Mr. SHARP: A bill (H. R. 24245) granting an increase 
of pension to William T. Little—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24246) granting an increase of pension 
to Jacob Smith—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 24247) for the relief 
of William C. MeCoy—to the Committee on Military Affairs. 

By Mr. TILSON: A bill (H. R. 24248) for the relief of Ed- 
ward D. Gilbert—to the Committee on Military Affairs. 

By Mr. CRAIG: A bill (H. R. 24249) for the relief of the es- 
tate of John W. McDaniel—to the Committee on War Claims. 

By Mr. DODDS: A bill (H. R. 24250) granting an increase 
of pension to Benjamin Bolser—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr, ANDERSON: Petition of Mrs. M. E. Gurly, secretary 
of Perkins Grange, Patrons of Husbandry, for a national health 
bureau—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. ANDRUS: Petition of La Rubida Council, No. 166, 
Knights of Columbus, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. ANSBERRY: Petition of Business Men's Association 
of Morrisville, N. Y., favoring enlargement of the present na- 
tional labor distributing bureau—to the Committee on Labor. 

Also, petition of Board of Trade of Chicago, Association of 
Commerce, and other associations and clubs, for conservation of 
natural resources as per President Taft’s message of January 
14, 1910—to the Committee on Agriculture. 

Also, petition of state superintendents of schools and public 
instructors, against appropriations for the George Washington 
University—to the Committee on Agriculture. 

By Mr. ASHBROOK: Petition of Progresista party of the 
Philippine Islands, favoring independence for the Filipino peo- 
ple—to the Committee on Insular Affairs. 

By Mr. BARCLAY: Petition of Port Matilda Grange, No. 
1284, Patrons of Husbandry, for Senate bill 5584, in aid of oleo- 
margarine law—to the Committee on Agriculture. 

By Mr. BRADLEY: Petition of First United Presbyterian 
Church of Newburgh, N. Y., for an amendment to the preamble 
of the Constitution—to the Committee on the Judiciary. 

By Mr. BURLEIGH: Petition of North Augusta Grange and 
Harvest Moon Grange, Patrons of Husbandry, of Thorndike, Me., 
against any change in the oleomargarine law—to the Committee 
on Agriculture. 

By Mr. BUTLER: Petition of East Lynn Grange, No. 1203, 
Patrons of Husbandry, for Senate bill 5584, in aid of oleomarga- 
rine law—to the Committee on Agriculture. 

By Mr. CALDER: Petition of De Witt Clinton Council, No. 
419, Royal Arcanum, favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Franklin Council, No. 253, Royal Arcanum, 
for House bill 17542—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CASSIDY: Petition of Chicago committee of the 
National Conservation Association, for conservation as per mes- 
sage of the President on January 14, 1910—to the Committee on 
Agriculture. 

Also, petition of 27 superintendents of public instruction, 
against an appropriation in favor of the George Washington 
University—to the Committee on Agriculture. 


Also, petition of Business Men’s Association of Morrisville, 
N. X., for a national labor distribution bureau—to the Commit- 
tee on Labor. 

Also, petition of Cuyahoga County Retail Liquor Dealers’ As- 
sociation, of Cleveland, Ohio, against Senate bill 5475, govern- 
ing liquor traffic in the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of Charles H. Davis, favoring the postal savings- 
pan system—to the Committee on the Post-Office and Post- 

oads. 

By Mr. CLINE: Petition of William F. Morrison and 81 other 
citizens, of Ligonier, Ind., against Senate bill 404, relative to 
Sabbath observance in the District of Columbia—to the Com- 
mittee on the District of Columbia, 

Also, petition of B. F. Clem and others, of Monroeville, Ind., 
in support of House bill 13404, to further regulate immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. DAWSON: Petition of Laurent Council, No. 1305, 
Knights of Columbus, of Muscatine, Iowa, favoring House bill 
11543—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Progressive Railway Lodge, No. 695, of Dav- 
enport, Iowa, for House bill 15441, eight-hour law—to the Com- 
mittee on Labor. 

By Mr.DRAPER. Petition of International Association of Ma- 
chinists, favoring construction of battle ships in government 
navy-yards—to the Committee on Naval Affairs. 

Also, petition of Morrisville (N. Y.) Business Men's Associa- 
tion, for legislation to secure an adequate supply of intelligent 
farm laborers through the national bureau of distribution—to 
the Committee on Labor. 

Also, petition of state superintendents of publie instruction 
of 27 States, against an appropriation for the George Washing- 
ton University—to the Committee on Agriculture. 

Also, petition of Republican Club of New York City, favor- 
ing conservation of our natural resources as inaugurated by 
President Roosevelt—to the Committee on Agriculture. 

By Mr. DANIEL A. DRISCOLL: Petition of Audubon So- 
ciety, of the State of New York, favoring House bill 10276, for 
the protection of migratory birds—to the Committee on Agricul- 
ture. 

Also, petition of Niagara River Council, No. 1297; Queen City 
Council, No. 259; and Buffalo Council, No. 66, Royal Arcanum, 
all of the State of New York, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petitions of Republican Club of New York City and citi- 
zens of Chicago and Middle West, for policy of conservation of 
resources—to the Committee on Agriculture. 

Also, petition of Buffalo Lodge, No. 7, International Boiler 
Makers and Iron-Ship Builders of America, indorsing House 
bill 22066 and Senate bill 6702, for greater safety to passengers 
on railways and steamships—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Local No. 11, International Brotherhood of 
Stationary Firemen, against interference by the Federal Gov- 
ernment in the matter of San Francisco water supply—to the 
Committee on the Publie Lands. 

By Mr. FORNES: Petition of National Conservation Associa- 
tion, of Chicago, favoring conservation of natural resources—to 
the Committee on Agriculture. 

Also, petition of New York Clerks and Draftsmen’s Asso- 
ciation, against reduction of force through appropriation bill— 
to the Committee on Appropriations. 

Also, petition by state superintendents of public instruction, 
protesting against assignment of benefits of so-called“ Morrill 
Acts” to the George Washington University—to the Committee 
on Agriculture. 

By Mr. FULLER: Petition of International Association of 
Machinists, in favor of amendment proposed to naval appro- 
priation bill providing for the construction of battle ships, ete.— 
to the Committee on Naval Affairs. 

Also, petition of Partido Nacional Progresista, of Manila, 
P. L, concerning proposed legislation for said islands—to the 
Committee on Insular Affairs. 

By Mr. GOULDEN : Petition of Progressive party of the Phil- 
ippines, favoring independence—to the Committee on Insular 
Affairs. 

Also, petition of Woodlawn Council, No. 2049, Royal Arcanum, 
praying for the passage of House bill 17543 by Congress—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of Stoneham Woman's Club, favoring children's 
bureau—to the Committee on Expenditures in the Interio 
Department. ; 
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Also, petition of International Association of Machinists, 
favoring building of battle ships in government yards—to the 
Committee on Naval Affairs. 

By Mr. HIGGINS: Petition of Putnam Grange, No. 97, and 
Ledyard Grange, No. 167, Patrons of Husbandry, for a national 
bureau of health—to the Committee on Expenditures in the 
Interior Department. 

By Mr. JOYCE: Petition of United Presbyterian Church of 
Salem, Guernsey County, Ohio, for amendment to the preamble 
of the Constitution—to the Committee on the Judiciary. 

By Mr. LAFEAN: Petition of First Moravian Church of York, 
Pa., for certain amendments to the preamble of the Constitution 
of the United States—to the Committee on the Judiciary. 

By Mr. McKINNEY: Petition of Arsenal No. 214, 
Brotherhood of Railway Carmen, of Rock Island, III., for legis- 
lation to secure an annual leave of absence with pay to all em- 
ployees on the Panama Canal—to the Committee on Railways 
and Canals. 

By Mr: McMORRAN: Petition of United Presbyterian Church 
of Almont, Mich., for an amendment to the Constitution recogniz- 
ing God in that instrument—to the Committee on the Judiciary. 

By Mr. MADISON: Petition of citizens of Syracuse, Kans., 
for legislation against shipment of intoxicants into prohibition 
States—to the Committee on the Judiciary. 

By Mr. OLCOTT: Petition of National Progresesta party, fa- 
voring granting the Filipino people independence—to the Com- 
mittee on Insular Affairs. 

By Mr. O'CONNELL: Petition of Lincoln Council, No. 93, 
Royal Arcanum, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. SHARP: Petition of Lorain Council, No. 577, and 
Bellevue Council, No. 363, Royal Arcanum, for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of Woodbridge Grange, No. 
108, Patrons of Husbandry, of Woodbridge, Conn., favoring the 
establishment of a national bureau of health—to the Committee 
on Agriculture, 

Also, petition of Wadsworth Chapter, Daughters of the Amer- 
ican Revolution, of Middletown, Conn., protesting against legis- 
Jation having for its purpose the abolition of the Division of 
Information of the Bureau of Immigration and Naturalization 
in the Department of Commerce and Labor—to the Committee 
on Immigration and Naturalization. 

By Mr. STURGISS: Petition of Chamber of Commerce of 
Charleston, W. Va., for appropriation to improve the Kanawha 
River—to the Committee on Rivers and Harbors. 

By Mr. THISTLEWOOD: Petition of citizens of Red Bud, 
III., against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
A. L. Cloniger—to the Committee on Invalid Pensions. 

By Mr. WANGER: Petition of Jesse G. Webster, master, and 
Mary T. N. Hibbs, secretary, on behalf of Middletown Grange. 
No. 687, Patrons of Husbandry, of Bucks County, Pa., in favor 
of enactment of Senate bill 5842, relative to oleomargarine—to 
the Committee on Agriculture. 


HOUSE OF REPRESENTATIVES. 
Fnripar, April 8, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Conden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

CHANGE OF REFERENCE. 

Mr. FOSTER of Vermont. Mr. Speaker, by direction of the 
Committee on Foreign Affairs, I return Senate bill 3916 and ask 
that it be referred to the Committee on the Judiciary. 

The SPEAKER. The gentleman from Vermont, by direction 
of the Committee on Foreign Affairs, returns a bill for change 
of reference, of which the Clerk will read the title. 

The Clerk read as follows: 

S. 3918. To confer jurisdiction upon the circuit court of the United 
States for the ninth circuit to SS in equity the rights of Ameri- 
can citizens under the ve of the Bering Sea arbitration of Paris 
and to render judgment thereon. 

Mr. CLARK of Missouri. Mr. Speaker, what is the motion? 

The SPEAKER. This bill is returned by order of the Com- 
mittee on Foreign Affairs for reference to the Committee on the 
Judiciary. 

Mr. FOSTER of Vermont. I will say that there is a similar 
House bill now pending before the Committee on the Judiciary 
on the same subject, and that the matter has heretofore been 
investigated by that committee, and it seemed to the Committee 
on Foreign Affairs that that committee did not have jurisdiction. 


Mr. MANN. Does the gentleman make the motion under the 


Mr. FOSTER of Vermont. I intended to make the motion, 
and I move that the bill be referred to the Committee on the 
Judiciary. 

The SPEAKER. The gentleman from Vermont moves that 
the bill be referred to the Committee on the Judiciary. 

The question was taken, and the motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed bills of the fol- 
lowing titles, in which the concurrence of the House of Repre- 
sentatives was requested: 

8.4503. An act to regulate the business of loaning money on 
security of any kind by persons, firms, and corporations other 
than national banks, licensed bankers, trust companies, savings 
banks, building and loan associations, pawnbrokers, and real- 
estate brokers in the Distriet of Columbia ; 

8.1382. An act to correct the naval record of William Henry 
Beehler and to authorize the President to appoint him a rear- 
admiral on the retired list; and 

S. 6951. An act for the relief of the State of Pennsylvania. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

H. R. 3649. An act requiring common carriers engaged in in- 
terstate and foreign commerce to make full reports of all ac- 
cidents to the Interstate Commerce Commission and authorizing 
investigations thereof by said commission. 


SENATE BILLS REFERRED. 
Under clause 2, Rule XXIV, Senate bills of the following 


titles were taken from the Speaker's table and referred to their 


appropriate committees, as indicated below: 

8.1382. An act to correct the naval record of William Henry 
Beehler and to authorize the President to appoint him a rear- 
admiral on the retired list—to the Committee on Naval Affairs. 

S. 6951. An act for the relief of the State of Pennsylvania— 
to the Committee on War Claims. 

S. 4503. An act to regulate the business of loaning money on 
Security of any kind by persons, firms, and corporations other 
than national banks, licensed bankers, trust companies, sav- 
ings banks, building and loan associations, pawnbrokers, and 
real-estate brokers in the District of Columbia—to the Commit- 
tee on the District of Columbia. 


ORDER OF RUSINESS. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
on to-morrow, after the reading of the Journal, bills on the 
Private Calendar under the rule may be taken up. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that business in order to-day on the Private 
Calendar be taken up to-morrow after the reading of the 
Journal. 

Mr. SULLOWAY. That request will carry over the pensions 
in order to-day. 

The SPEAKER. The Chair was under the impression that 
this was claims day. 

Mr. SULLOWAY. It is not. 

Mr. PRINCE. Mr. Speaker, I do not want to interfere with 
pensions, and I will except pensions from my request. 

Mr. MANN. That is, up to 2 o'clock. There is a special order 
to-morrow, beginning at 2 o'clock. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

PENSIONS. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar in order to-day may be con- 
sidered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills in order to-day may be considered 
in the House as in Committee of the Whole. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ascertain what the request of the gentleman from New Hamp- 
shire is. 

The SPEAKER. The Chair understood that, by unanimous 
consent, bills in order to-day, except pensions, are to be con- 
sidered to-morrow, not to interfere with the special order at 
2 o'clock. Now, the gentleman from New Hampshire asked 
unanimous consent, subject to that order, that pension bills 
shall be considered in the House as in Committee of the 
Whole. 

Mr. MANN. This request is confined to pension bills? 

Mr. SULLOWAY. Yes; subject to the order of the House. 
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Mr. BUTLER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BUTLER. Do I understand that bills for relieving from 
the charge of desertion would have been considered to-day if it 
had not been for the order of the House? 

The SPEAKER. Any bills on the Private Calendar would 
have been in order to-day after the pension business was 
through, but the House has given unanimous consent to con- 
sider to-morrow bills in order to-day, except pension bills. 

Mr. BUTLER. Then, such a bill as I have referred to would 
be in order to-morrow. 

The SPEAKER. If reached. 

Mr. SULZER. Bills on the Private Calendar will be in order 
to-morrow in their regular order. 


OMNIBUS PENSION BILLS. 


The first business on the Private Calendar was the bill (H. R. 
23764) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to | 
the provisions and limitations of the pension laws— 

The name of John A. French, late acting master, United States Navy, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now pain 

The name of Permelia Kleckner, former widow of Harvey C. Knox, 
late of Company A, Ninety-second Regiment Illinois Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Joseph Smith, late of Company G, One hundred and 
fifty-first Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now gree 

The name of William H. Burtnett, late of Company C, Eighteenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month im lieu of that he is now receiving. 

The name of Jacob Taylor, late of Company I, Sixth Regiment Illinois 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of James M. Eudailey, late of Company F, Ninth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month In lieu of that he is now deeds: 

The name of mee Simpson, late of Company D, Seventy-sixth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of Anna Kress, helpless and dependent child of Nickolaus 
Kress, late of Company B, Forty-fifth Regiment Wisconsin Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Valentine Swartz, late of Company E, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Benjamin Walker, late of Company K, Sixteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Addison N. Thomas, late of Company I. Forty-second 
Reziment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieù of that he is now receiving. 

The name of Sylvester G. Atwood, late of Battery B, First Regiment 
United States Artillery, and pay him a pension at the rate of $24 per 
month In lleu of that he is now receiving. 

The name of William L. Davis, late of Company D. Second Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles D. Harris, late of Company D, Third Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Riley R. Zerbe, late of Company D, Third Regiment 
eset iem Volunteer Henvy Artillery, and pay him a pension at the 
rate of $24 per month In lieu of that he is now 8 

The name of William II. Colsher, late of Company Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lien of that he is now receiving. 

The name of Benjamin Frank Kinsley, late of Company D, Twenty- 
third Regiment Massachusetts Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now E 

The name of Newton S. Haller, late of Company G, Twentieth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 

24 per month in lieu of that he is now receiving. 

The name of Gilbert H. Tremain, late of Company D, One hundred 
and forty-first Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of SEA ard month in lieu of that he Is now receiving. 

The name of Augustus at, late of Company F, Twelfth Regiment 
Illinois Volunteer Infantry, nnd pay him a pension at the rate of $24 
per month in lieu of that he is now eee 

The name of Andrew J. Pomeroy, Inte of Companies A and G, Thir- 
teenth Regiment Maine Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Absalom Maze, late of Company B, Fifty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Jeremiah F. Berryman, late of Company A, Third {- 
ment Missouri State Militia Cavalry, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 

The name of Edward L. Hagan, late of Company C, Thirty-fourth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Henry R. Tobias, late of Company D, First Regiment 
Pennsylvania Volunteer CERI and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Francis E. Hills, late of Company I, Eleventh Regiment 
Indiana Volunteer 1 © and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John H. Ayers, late of Company D, Second Regiment 
Florida Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hester Vanmeter, widow of Stanford Vanmeter, late of 
Company B, One hundred and ninth Regiment United States Colored 


Volunteer Infantry, and pay her a pension at the rate of $12 per 


month. 

The name of Jamcs M. Strickland, late of Company A, Twenty-sixth 
Regiment Connecticut Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now marng 

The name of Samuel F. May, late of Company D, Forty-fifth Regi- 
ment Kentucky Volunteer Infantry, and pay bim a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Almos Davis, late of Company D, Forty-sixth Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Mary E. Wood, widow of Martin V. Wood, late captain 
Company K, Fifth Regiment Tennessee Volunteer Mounted Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 


is now recet 

The name of William A. Bane, late of 98 Ringgold's bat- 
talion, and Company A, Twenty-second Regiment Pennsylvania Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of as ae former widow of James C. Howard, late 
first Hientenant Company E, Forty-ninth Regiment Kentucky Volunteer 
Infantry, and pay her a n at the rate of $12 per month. 

The name of James McGu late of.Company B, Third Regiment 
Rhode Island Volunteer Heavy Hery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now e S 

The name of EA mei K. Ashley, late of Company A, Nineteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William L. Brown, late of Company A, First Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Julia W. Burlock, widow of Frederick F. Burlock, late 
captain Compans M, Fourth Regiment Arkansas Volunteer Cavalry, and 

ay her a pension at the rate of $12 per month: Provided, however, 
hat such pension shall cease Pe rug uos that the soldier is living. 

The name of Andrew Kilpatrick, late of Mariae War Sixth Regiment 
Minnesota Volunteer Infantry, and Third Battery Minnesota Volunteer 
Light Artillery, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The name of Thomas Newberry, late of OMPR B, Thirteenth Regi- 
ment Tennessee Volunteer 2 82 and pay him a pension at the rate 
of $24 per month in lieu of that he is now ders d 

The name of Leon S. Smith, late of Company G, Twenty-fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now EE: 

The name of George W. Shober, late of U. S. S. Chickasaw, United 
States Navy, and pay him a pension at the rate of $30 per month in 
ME that c 18 IM receiving. 

The name of John Jubinville, late of Company F, Eleventh Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Lewis C. Hopple, late of Company K, Fiftieth Regiment, 
and Company C, Fifty-second ment, Indiana Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of William Bronson, late of Company D, One hundred and 
forty-fourth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 P month in lieu of that he is now receiving. 

The name of William Stevens, Inte lieutenant-colonel, Seventy- 
seventh Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel W. Thomas, late of Company E, Elghtieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Wilson 8. Work, late of Company G, Nun Regiment 
Pennsylvania Reserve Volunteer Infantry, and Company I, Twenty-first 
Regiment Veteran Reserve Co and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edgar J. Whipple, late of Company A, One hundred 
and fourth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that is now receiving. 

The name.of Hugh Flanagan, late of Company K, First Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William Billings, late of Company H, Ninety-seventh 
Regiment Pennsylvania Volunteer arg e and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Ransom Barhydt, late of Companies B and A, 
Sixteenth Regiment Wisconsin Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Ward Vanderhoof, late of 8 K. First 
and Company K. Fourth Regiment, New Jersey Volunteer vea Pe and 
Company C, First Battalion New Jersey Veteran Volunteer In e 
and pay him a pension at the rate of $30 per month in lieu of that 
is now receiving. 

The name of Edward Faron, late of Companies B and E, Twelfth 
Regiment United States Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Samuel C. Berstler, late of Company I, Twenty-eighth 
Regiment Iowa Vclunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James McKenna, late of 8 A, Sixty-first i- 
ment Massachusetts Volunteer Infantry, and pay him a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of Harvy Johnson, late major, 3 xth Regiment 
Indiana Volunteer Infantry, and pay him a pension the rate of $40 
per month in lieu of that he is now recelving. 

The name of Joseph Greulich, late of Seventh Independent Company, 
Ohio Volunteer Sharpshooters, and him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Patrick Shannon, late of Company A, Eighty-eighth 
Reziment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Cornelius Cayton, late of Company H, Ninth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John Parker, late of Company A, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month In lieu of that he is now receiving. 

The name of Timothy Kelley, late of Company K. Sixty-second Regi- 
ment New York Volunteer Infantry, and Company A, Twentieth Regi- 
ment Veteran Reserve Co and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
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The name of Nicholas C. Howard, late of Company E, Fifteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in Heu of that he is now receivit. 

The name of Freeman Marshall, late of Company E. Fourteenth 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of William II. Butterfield, late of Company M, Sixteenth 
Regiment Illinois Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John L. Thompson, late of ge rhe C, Twenty-sixth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now Dae bs 

The name of Michael Langton, late of U. S. S. North Carolina, 
Potomac, and Clifton, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now reni 

The name of Charles H. Wentworth, late of Company G, Third Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Marcus M. Tuttle, late of Company E, Eleventh Regi- 
ment Massachusetts Volunteer eeu A. and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Charles A. Webber, late of Company G, Forty-fourth 
Regiment New York Volunteer Infantry, and Company H, Second Regi- 
ment Veteran Reserve Corps, and pay him a pension at the rate of 
$24 per month in Lieu of that he is now receiving. 

The name of Andrew J. Hill, late of Company K, Fifty-fifth Regi- 
ment, and Company B, Sixty-fourth ment, Ohfo Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Owen Davis, late of Company C, Thirty-first Regiment 
Ohio Volunteer Infantry, and Signal Corps, United States Army, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of John D. Nutting, late of Company A, Ninety-third Regi- 
ment New York Volunteer Infantry, and Compan. F, Seventh Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $40 per month in lieu of that he is now PN 

The name of Samuel P. Chesshire, late of Company. , Sixty-second 
Regiment Ohio Volunteer Infantry, and Company H, Seventh Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recei ng. 

The name of Charles E. Miller, late of Company B, Forty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Andrew Falkner, late of Company G, Seventh Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Osborn S. Dotts, late of Company K. One hundred and 
eighty-fifth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of James O. Nulph, late of Company H, Seventy-eighth 
Regiment Pennsylvania Volunteer Infantry, and Thirty-fourth Company, 
Second Battalion Veteran Reserve Cor and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Frank Kells, alias Charles F. Sampson, late of U. S. S. 
North Carolina and Fort Jackson, United States Navy, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary A. Johnson, widow of John N. Johnson, late of 
Company H, "Third Re iment Ohio Volunteer Cavalry, and pay her a 

sa Pi at the rate of 824 per month in lieu of that she is now receiv- 
ng: Provided, That in the event of the death of Ella B. Johnson, help- 
less and dependent daughter of said John N. Johnson, the additional 

nsion herein granted shall cease and determine: And provided further. 

hat in the event of the death of Mary A. Johnson, the name of said 
Ella B. Johnson shall be placed on the sion roll, subject to the 
provisions and limitations of the nsion laws, at the rate of $12 per 
month from and after the date of death of said Mary A. Johnson. 

The name of Martin V. Myrick, late of Company Nineteenth Regi- 
ment Maine rne DAE y vem pay enw Be E on at the rate of 
24 per month in lieu o nt he is now receiving. 
, The name of Geo H. Shepard, late of Company H, Twelfth Regi- 
ment United States intaniry, and pay hio s pension at the rate of $30 

r month in lieu of that he is now r ving. 

Pehe name of Randolph M. Manley, late of Company I, Forty-seventh 
Regiment Pennsylvania Militia Infantry, and pay im a pension at the 
rate of $36 per month in lieu of that he is now 8 

The name of James Watson, late of Company D, Ninety-fifth Regi- 
ment Ohio Volunteer Infantry, and pa & pension at the rate of 
$30 per month in lieu of that he is now receiving. 

‘The name of William F. Lines, late of Company K. One hundred and 
first Regiment Indiana Volunteer Infantry, and Company F, Sixth 7 
ment Veteran Reserve Corpa, and pay him a pension at the rate of $24 
per month in lieu of that is now receiving. 

The name of Larkin E. Edwards, late of Company L, First Regi- 
ment Kentucky Volunteer Ca: alry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles E. Hubbard, late first lieutenant Company G, 
Seventeenth Regiment Maine Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of William R. Watts, late of Company A, Third Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John Harrington, late of U. S S. Rattler and Great 
Western, United Bates. 1 and pay — . at the rate of 824 

lieu of that he is now rece A 
A rpg Augustus meg late of Company B, Fifty-third Regl- 
ment Pennsylvania Volunteer 3 and pay him a pension at the 
rate of $24 per month in lieu of that he is now MINE 

‘The name of George Z. Hathaway, late of Company E, inth Regiment 
Kansas Volunteer aie dn MD pay - a pension at the rate of $30 

eu of that he is now receiving. 

a ag of Elizabeth De Huff, dependent mother of John B. De 
Huff, late unassigned, One hundred and forty-ninth Regiment Pennsyl- 
vania Volunteer Infantry, and pay her a pension at the rate of $12 per 
month. 

arah Baer, former widow of Joseph Baer, late of Com- 
M ip eem Regiment Illinois Volunteer Tntantry; and pay her 
a pension at ihe rate of $12 per month. 

e name of Royal Yeamans, late of Company A, Fifth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now recei R 

e name of Joseph Reeves, late of Company D, Ei hty-third Regi- 
ment Illinois Volunteer Infantry, and pay him a n at the rate 
of $30 per month in lieu of that he is now receiving. 


The name of Ephraim Behner, late of Company F, Twelfth Regi- 


ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Mary E. Palmer, widow of William E. Palmer, late 
sergeant-major One hundred and fifty-ninth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Joseph Herndon, late of Company I, Second Regiment 
Missouri Volunteer Light 5 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Hiram Mushrush, late of Company G, Thirtieth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Philip J. Train, late of Company A, One hundred and 
fifty-eighth Regiment New York Volunteer Infantry, and U. S. 8. 
Mercedita and Allegheny, United States Navy, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of John H. Smith, late of Company F, Ninety-fifth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of t 5 per month in lieu of that he is now edm 

he name of Robert Bartlett, late of Company I, Eighteenth Regiment 
mpm y ante Infantry, and pay him a pension at the rate of $12 

r mon 

The name of George Ebenezer, late of Company E, Seventh Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of William Jellison, late of Company H, One hundred and 
fifty-sixth Regiment Ohio National Guard Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of Charles C. Coons, late of Company G, Forty-fourth 
PM and Company A, One hundred and fifty-third Regiment, Illi- 
nois Volunteer PE and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Valentine J. Anger, late of CODE H, Tenth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now ee 

The name of Benjamin F. Harter, late of Company B, Thirty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now recevin 

The name of James C. Hughes, late of Company H, Ninth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in iieu of that he is now receiving. 

The name of Charles L. Young, late captain Company G, Seventieth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Isaiah Eckert, late of Company F, One hundredth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Jasper Phillips, late of Compan. 
Tennessee Volunteer Mounted Meu e and pay 
rate of $24 pér month in lieu of that he 

The name of Tunis D. Seaman, late of Company B, One hundred and 
twenty-seventh Regiment New York Volunteer Infantry, and pay him 
a Hore. at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Catharine A. Acker, widow of Thomas Acker, late of 
Company A, One hundred and fifty-fifth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Marie L. Couture, widow of Alexis Couture, late of 
Company A, First Regiment Colorado Volunteer Cavalry, and pay her 
a penson at the rate of $24 per month in lieu of that she is now re- 
ee: ving : Provided, That in the event of the death of Delphine V. Cou- 
ture, helpless and dependent daughter of said Alexis Couture, the addi- 
tional pension herein granted shall cease and determine; And provided 
further, That in the event of the death of Marie L. Couture, the name 
of said Delphine V. Couture shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of 

aa per month from and after the date of death of said Marie L. 

outure. 

The name of William D. Tuttle, late of Company H. Eighth Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the rate 
of $12 per month. 

"The name of Samuel De Voss, late of Company B, Eighty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Joel B. Hurlbut, late of Company C, Tenth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Merritt H. Raymond, late of Twelfth Independent Bat- 
tery New York Volunteer Light Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Nancy Kiphart, widow of Samuel Kiphart, late of 
Company I, One hundred and eighth Regiment United States Colored 
Volunteer Infantry, an0 ap Der a pension at the rate of $12 per month. 

The name of ger . Rose, late of Company E, Twenty-üfth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at e 
rate of $24 per month in lieu of that he is now receiving. 

The name of John J. Stockton, late of Company B, Tenth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Thomas A. Worthington, late of Company A, Twelfth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now orals 

The name of James W. Byers, late of Company H, Fiftieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James R. Adams, late of Company F, Sixty-seventh But 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now recet ni 

The name of Rufus Putnam, late of Company H, Thirty-first Regi- 
ment Ohio Volunteer Infantry, and-pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Emma Waer, widow of John Waer, late of Company F, 
Fourth Regiment United States Artillery, and pay her a pension at the 
rate $12 per month. 

The name of John J. Cortez, late of U. S. S. North Carolina, Mont- 
gomery, and Princeton, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John Johnson, late of Company H, Twenty-first Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Anna C. Curtis, widow of David E. Curtis, late of Com- 
pany D, One hundred and fourth Regiment New York Volunteer In- 
faníry, and pay her a penslon at the rate of $12 per month. 


D, First Regiment 
im a pension at the 
is now receiving. 
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The name of Mary Derson, widow of Franklin Derson, late of Com- 

ny H, Eighth Regiment New York Volunteer Heavy Artillery, and pay 
o a pension at the rate of $12 per month. 

The name of Frederick Brown, late of Company D, Eleventh Regi- 
ment. and Company E, Fifth Regiment, Illinois Volunteer Cavalry, and 
pay e at the rate of $30 per month in lieu of that he is 
now r ving. 

The name of Henry Hodges, late of Company H, Seventy-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Amelia Dunbar, widow of Benjamin J. Dunbar, late of 
Company B, Twenty-second Regiment Iowa Volunteer Infantry, and pay 
her nM at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Martin Hammerly, late of Company B, Twelfth Regi- 
ment Illinois Volunteer Infantry, pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Frank M. 12 late of Company C, Thirty-eighth 
Regiment lowa Volunteer Infantry, and pay him a pension at the rate 
of 536 per month in lieu of that he is now receiving. 

The name of John Melville, late of Company A, Ninety-eighth Regl- 
ment Ohio Volunteer Infantry, and pay him a pensien at the rate of 
$24 per month in lieu of that he Is now recelving. 

The name of Freeman W. Sackett, late of Company A, Thirty-eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Hony C. Dixon, late of Company E, and second lieu- 
tenant Company G, nd Regiment Rhode Island Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now 3 

The name of Lydia E. Alberti, widow of William Alberti, late of Com- 
pany I, Ninety-first Regiment New York Volunteer Infantry, and pay her 
a . at the rate of $20 per month in lieu of that she is now re- 
ceiving. 


The name of Christian Shortz, late of Company H, Fourth Regiment 
United States N and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Samuel McGibbons, late of Company A, First Battalion, 
Twelfth Regiment United States Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now ES 

The name of Ziba C. Goss, late of Company G, Third Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recei $ 

The name of John Coalman, late of Company B, Forty-fifth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of David M. Blanchard, late of Company E, Thirty-fifth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Hamilton A. Karr, late captain Company G, One hun- 
dred and sixteenth pet Ohio Volunteer Infantry, and pay him a 
— at the rate of $30 per month in lieu of that he now re- 
ceiving. 

The name of George W. Bruce, late of Company D, Twenty-third Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now 1 

The name of Alfred Yates, late of Company H, First Regiment United 
States Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now 1 

The name of Amanda M. Selleck, former widow of Harrison Cary, late 
of Company K, Fourteenth Regiment New York Volunteer Heavy Artil- 
ke Oger pay hera 1 at the rate of $12 per month. 

e name of Louis R. McDonough, late first lieutenant Companies 
K and B, Twenty-ninth Regiment Connecticut Volunteer Infantry, and 
pay ama a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Emma L. Spear, widow of John C. Spear, late surgeon, 
United States Navy, and pay her a pension at the rate of $30 per month 
in lieu of that she is now receivin 

pay him a 
now re- 
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The name of Jacob Bish, late of peep y 7 
m a pension at the rate o 


The name of 8 H. d vU late second lieutenant Company C, 
Thirteenth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of William F. Hoyle, late of 3 K. Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Samuel H. Caldwell, late of Company C, Seventh Regi- 
ment Provisional Enrolled Missouri Militia, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of ry E. Smith, widow of Robert Smith, late of COMME 
A, Thirteenth Regiment, and Company H. Sixth Regiment, New Yor 
Volunteer Heav ery, and pay her a pension at the rate of $20 per 
month In lieu of that she is now receiving, and $2 per month additional 
on account of a minor child of said soldier until such child arrive 
at the age of 16 years. 

‘The name of Jesse Roark, late of Company I, Second Regiment West 
Virginia Volunteer Cavalry, and pay him a pension at the rate of $20 
per month in lieu of that is now recei 3 

The name of Benjamin A. Job, late of Company H, Eleventh - 
ment Pennsylvania Volunteer Infantry, and pay him a pension at 
rate of $24 per month in lieu of that he is now recet = 

The name of Michael Larkin, late of Company D, Twenty-eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 


referred to the Committee on Inyalid Pensions: 


The foregoing bill is a substitute for the following House bills 
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R. 147. John A. French ; 
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202. 


0857. George nezer 

67. William Jellison ; 
Charles C. 

020. Valentine J. 

Benjamin F. Harter ; 


57. Jacob Taylor; 
. James M. Eudailey ; 
. William Simpson ; 


Anna Kress; 


Valentine Swartz; 


2. Benjamin Walker ; 
. Addison N. Thomas; 
. Sylvester G. Atwood; 


William L. Davis; 


. Charles D. Harris; 
. Riley R. Zerbe: 
A Ra H. Colsher ; 


enjamin Frank Kinsley; 


. Newton 8. Haller; 
. Gilbert H. Tremain; 
. Augustus Godat; 
. Andrew J. Pomeroy; 
* . Absalom Maze; 
R. 6480, 
. Edward L. Hagan; 
2. Henry R. Tobias; 
. Francis E. Hills; 
. John H. Ayers; 
. Hester Vanmeter ; 
. James M. Strickland; 
„Samuel F. 
. Almos Davis; 
. Ma $ 
iG, William A. Bane; 

5. Mary Hoskins; 
2. James McGuire: 
. Stephen K. Ashley ; 


Jeremiah F. Berryman; 


May; 
E. Wood; 


William L. Brown; 


. Julia W. Burlock ; 
. Andrew Kilpatrick ; 
. Thomas Newberry ; 
. Leon 8. Smith; 
. George W. Shober ; 
1. John Jubinville ; 

. Lewis C. Hopple ; 
. William Bronson ; 

. William E. Stevens; 
Samuel W. Thomas; 
. Wilson S. Work; 


Edgar J. Whipple; 


. Hugh Flanagan ; 
. William Billings ; 


Ransom H. Barhydt; 


Ward Vanderhoof ; 


Edward Faron; 


Samuel C. Berstler; 
. dames McKenna; 

. Harvy Johnson ; 

. Joseph Greulich ; 

. Patrick Shannon; 

. Cornelius Cayton ; 

. John Parker; 

. Timothy Kelley ; 

. Nicholas C. Howard ; 
. Freeman 
. William H. Butterfield; 
. John L. Thompson ; 

. Michael Lan 
. Charles H. 

. Marcus M. Tu 

. Charles A. Webber; 
. Andrew J. Hill ; 

. Owen Davis; 


Marshall ; 


on; 
entworth ; 
ttle; 


John D. Nutting; 


Samuel P. Chesshire; 


A. Johnson ; 


» uor 
a in V. Myrick; 


eo H. Shepard ; 
Ran UK M. Manley; 
James Watson ; 


L 
E 3 F. Lines; 


Coons ; 
Anger; 


James C. Hugh 


F. Sampson 


21372. Jasper Phillips; 

. Tunis D. Seaman ; 

. Catharine A. Acker; 

. Marie L. Couture ; 

21786. William D. Tuttle ; 

21947. Samuel De Voss; 

22042. Joel B. Hurlbut; 

22056. Merritt H. Raymond; 

22088. Nancy Kiphart ; 

22107. Joseph M. Rose ; 

John J. Stockton ; 

22168. Thomas A. Worthington; 

22273. James W. Byers; 

22429. James R. Adams; 

22490. Rufus Putnam; 

Emma Waer; 

22520. John J. Cortez; 

22538. John Johnson ; 

22544. Anna C. Curtis; 

22545. Mary Derson ; 

. Frederick Brown; 
22124. Henry Hodges; 
22738. Amelia Dunbar ; 
22742. Martin Hammerly ; 
22199. Frank M. APP OBET 

R. 22801. John Melvil 

R. 22814. Freeman W. Sackett; 
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2900. Samuel McGibbons ; 


2966. man ; 
R. 22973. David M. Blanchard ; 
R. 23075. Hamilton A. Karr; 
R. 23118. George W. Bruce; 
R. 23120. Alfred Yates; 
R. 23129. Amanda M. Selleck; 
R. 23134. Louis R. McDonough ; 
R. 23136. Emma L. 2 
23160. Alfred G. Hunter; 
23161. John G. Moore ; 
23173. Jacob Bish ; 
. Abraham Culin ; 
. Josephus H. Spann; 
. William F. Hoyle: 
249. Samuel H. Caldwell ; 
250. Mary E. Smith; 
213. Jesse Roark ; 
. Benjamin A. Job; and 
. Michael Larkin. . 


The next business on the Private Calendar was the bill (S. 
1058) granting pensions and increase of pensions to' certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors. 

'The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

e name of Leander McGrew, late of Company B, Thirty-third Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in ]ieu of that he is now receiving. 

The name of James W. Smith, late of Company E, Fifth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Charles Ames, late of Company B, Ninety-second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Josiah Wilcox, late of Company D, Eighth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate cf $50 per month in lieu of that he is now receiving. 

The name of John Kinnee, late of Company G, One hundred and 
twenty-second Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion st the rate of $50 oer month in lieu of that he is now receiving. 

The name of Orville T. Lee, late of Company K, Thirty-ninth Regi- 
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The name of John A. Packard, alias John A. Beecher, late of Com- 
p B, Fifth Regiment Massachusetts Volunteer Infantry, and Troop 
" Second Regiment United States Carny and pay him a pension at 
$5 per month in lieu of that he 


The name of Dean F. Gallup, late of es eed B, Ninety-first Regi- 


The name of George C. W. Langworthy, late of company I, Twen- 
"Con „ Iowa Volun- 
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The name of Allen Catt, late of Company E, Ninety-ninth Regiment 
Indiana Volunteer Infantty, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Alonzo P. Hall, late of Comput E, First Reglment New 
Hampshire Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Ephraim B. Glass, late of Company C, Fourteenth Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alonzo F. Page, late of Verr ard F, Thirty-third Regl- 
ment Massachusetts Volunteer Infantry, and Company K, First — PA 
ment Invalid Corps, and pay him a pension at the rate of $30 per mon 
in lieu of that he is now receiving. 

The name of Volney Craw, late of Third Independent Battery New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Franklin M. Crittenton, late of Company K, First Regi- 
ment Michigan Volunteer Engineers and Mechanics, and pay him a 
pension at the rate of $30 pet month in lieu of that he is now receiving. 

The name of Madison Bray, late of Company B, Eighth Regiment 
Iowa Volunteer Cai and pay him a pension at the rate of $24 per 
month in lieu of that he is now E 


pension at the rate of $24 pr month in lieu of that he is now receiving. 

. Carter, late first lieutenant Company H, 
Third Regiment Kentucky Volunteer 3 and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Henry Carman, late of Company B, Thirty-sixth Regl- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now edes 

The name of Freeman Moore, late of Company K, Twelfth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Charles P. Allison, late of Company K, One hundred 
and sixteenth Regiment Ohio Volunteer Infantry, and pay him a 8 
sion at the rate of $30 per month in lieu of that he is now recei ^ 

The name of Isaac C. Loomis, late of Company I, Fifteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. : 

The name of William W. Hershberger, late of Company H, Fifty- 
fourth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of m bv des C. Wilson, late of 8 A, Tenth |- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now Lorine at ^ . 

The name of George A. Eastman, late of Compan . Reventeenth 
Regiment Maine Volunteer Infantry, and Company F, Twenty-fourth 
Regiment Veteran Reserve Corps, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jeremiah Bogard, late of Com y F, First Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Thomas Coleman, late of Company B, First Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Samuel R. Smith, late of ampan B, -Eighteenth 9 7 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now oso y S 

The name of Samuel B. Ayer, late of Company E, First Regiment 
Maine Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now E 

The name of Oscar Hugh La Grange late colonel First Regiment Wis- 
consin Volunteer Cavalry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Albert Edwards, late of Company E. Thirty-sixth - 
ment Indiana Volunteer Infantry, and Company I, First Regiment Indi- 
ana Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John F. Searight, late of Company G, Twenty-second 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John Allen, late of Company A, Eighth Regiment United 
States Veteran Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Franklin J. Russell, laté of Company C, Third Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Nahum B. Dickey, alias Hiram B. Dickerson, late of 
Company D, Twentieth Regiment Massachusetts Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Cyrus C. Trump, late of Company C, Second Regiment 
Pennsylvania Volunteer Heavy Artillery, and Company C, Second Regi- 
ment Pennsylvania Provisional Volunteer Heavy Artillery, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of William N. Brown, late of Company B, Tenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now E 

The name of William 'Thomas, late of Company G, Twenty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

'The name of William Large, late of Companies G and A, Fourteenth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William H. McCune, late of Company H, Twelfth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George O. Ellsworth, late of Company K, Ninety-fifth 
Regiment Illinois Volunteer Infantry, and first lieutenant- Company 
Sixth Regiment United States Colored Volunteer Heavy Artillery, an 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Philip Terry, jr., helpless and dependent son of Philip 
Terry, late of Campeny H, Forty-fourth Regiment Illinois Volunteer 
Infantry, and Pay, him a pension at the rate of $12 per month, 

The name o arriet Beattie, widow of George Beattie, late of Com- 
pany F, Seventh Regiment Michigan Volunteer Cavalry, and pay her a 
pees at the rate of $20 per month in lieu of that she is now re- 
celving. 

The. name of Mathias Berry, late of Company E, Fifty-first Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 


1910. 


The name of Robert P. Wild, late of Company B. Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension 
at the rate of $24 z month in lieu of that he is now receiving. 

The name of Nellle F. O'Kane, widow of James O'Kane, late captain, 
United States Navy, and pay her a pension at the rate of $40 per month 
in lieu of that she is now receiving. 

The name of Noah Hedding, late of Company B, Third ment 
Potomac Home Brigade Maryland Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Amanda Ruble, helpless and dependent daughter of 
Palser Ruble, late of Company A, Fifteenth Regiment West Virginia 
SAO, Infantry, and pay her a pension at the rate of $12 per 
month. i 

'(The name of Peter P. Sumner, late of Company L, Tenth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Clark C. Kenyon, late of Company H. Thirty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Bettie Patterson, widow of Frank Patterson, late of 
Company I, One hundred and fourteenth Regiment United States Colored 
Volunteer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Fleming Dudley, late of Company A, First Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Peter Knepp, late of Company K, Eighteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Jobn L. Hays, late of Company B, Sixty-third Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 

4 per month in lieu of that he is now receiving. 

The name of Lucius C. Baker, late of Mer eed A, Tenth Regiment 
West Virginia Volunteer Infantry, and pay hím a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William W. Hayes, late of Company G, Second Regiment 
Minnesota Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Harvey W. Hastings, late of Company C, First Regiment 
Vermont Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Michael Foley, late of Company L, Second Regiment 
Ohio Volunteer Heavy Spreng & and pay him a pension at the rate of 
$30 per month in lieu of that he is now 5 

The name of Mary L. Bingham, widow of Charles R. Bingham, late of 
Company F, Sixteenth Regiment New Hampshire Volunteer Infantry, 
and pay her a pension at the rate of-$12 per month. 

The name of Inzetta A. Small, widow of Orrington L. Small, late of 
Company B, Eighth Regiment Pennsylvania Volunteer Cavalry, and pay 
ner x 3 at the rate of $20 per month in lieu of that she is now 

g- , 
E AMD OE green L. ner, - of DK E, Fifth Regiment 
olunteer Infantry. and pay him a pension at the rate of $2 
* in lieu hg ere ve now receiving.” wipe 
e name of Luther Glenn, late of Compan One hundred an - 
tieth Regiment Ohio National Guard TAM d pay him 8 
at the rate of $30 per month in lieu of that he is now receiving. 
= Kid maar S 15 — 1 — E pe widow ar ROYA T. Frank, late briga- 
r-general, Unite ates Volunteers, and pay her a pension 
of $30 per month. pay pension at the rate 


With the following committee amendment: 


Page 7, strike out lines 5 to 9, inclusi 
A. Eastman. , inclusive, being the name of George 


2 SPEAKER. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

'The foregoing bill is a substitute for the following Senate bills 
referred to the Committee on Invalid Pensions: 


S. 35. Leander McGrew ; 
8.145. James W. Smith; 
"x 513. Charles Ames ; 


8.1073. John Kinnee; 

S. 1075. Orville T. Lee; 

S. 1207. Charles H. Pennybaker ; 

S. 1415. John A. Packard, alias John A. Beecher; 
S. 1595. Caroline Coleman; 

8.1705. Bernice A. Kent; 

8. 1943 


S. 2013. Dean F. Gallup; 
S. 2354. George E. Hanson; 
S. 2378. George C. W. Langworthy ; 
S. 2544. Joseph A. Lambert; 
S. 2598. Augustus J. Crane; 
S. 3277. Mary L. Stevens; 
3480. Allen Catt; 
3773. Alonzo P. Hall; 
3921. hraim B. Glass; 
Alonzo F. Page; 
4193. Volney Craw; 
4230. Franklin M. Crittenton; 
S. 4409. Madison Bray; 
S. 4420. Fredrick Struse ; 
8.4441. Harrison B. Carter; 
8.4597. Henry Carman; 
S. 4647. Freeman Moore; 
S. 4694. Charles P. Allison; 
S. 4731. Isaac C. Loomis; 
S. 4818. William W. Hershberger; 
S. 4849. Augustus C. Wilson; 
8. 5186. Jeremiah Bogard ; 
S. 5215. Thomas Coleman; 
S. 5308. Samuel R. Smith; 
8.5330. Jamuel B. Aver: 
S. 5429. Oscar Hugh La Grange; 
S. 5447. Albert Edwards: 
S. 5468. John F. Searight; 
S. 5647. John Allen; 
S. 5648. Franklin J. Russell; 
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5675. Nahum B. Dickey, alias Hiram B. Dickerson; 
3757. ir C. Trump; 
. William N. Brown; 


6080. George O. Ellsworth ; 
6100, Philip Terry, jr. ; 
6212. Harriet Beattie; 

. Mathias Berry; 
6324. Robert P. Wild; 
6332. Nellie F. O'Kane; 
6343. Noah Hedding ; * 
6344. Amanda Ruble; 

. Peter P. Sumner; 
6475. Clark C. Kenyon; 
6551. Bettie Patterson; 
6563. Fleming Dudley; 
6594. Peter Knepp; 

6691. John L. Hays; 

6709. Lucius C. Baker; 
6722. William W. Hayes; 
6759. Harvey W. Hastings; 
6761. Michael Foley; 

6186. Mary L. Bingham; 
6830. Inzetta A. Small; 
6848. James L. Baker; 
6901. Luther Glenn; and 
1355. Emma K. Frank. 


The next business was the bill (S. 7230) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
civil war and certain widows and dependent relatives of such 
Soldiers and sailors. 1 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
9 pronen and limitations of the pension laws— 
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e name of Lillia Brackett, widow of Sylvanus P. Brackett, late of 

. S. S. Kearsarge, United States Navy, and pay her a pension at the 
rate of $16 per month in lieu of that she is now receiving. 

The name of William Deering, late of Company C, Fifteenth Regi- 
ment Maine Volunteer oat and pay him a pension at the rate of 
$24 per month in lieu of that he is now 55 

The name of Ezra R. Lathrop, late chaplain Tenth Regiment Minne- 
sota Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Benjamin McElroy, late of Company H, Seventeenth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles W. Purley, late of Company A, Fourth Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now Feci. 

The name of Orrin W. Reed, late of Company First Regiment New 
Hampshire Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edwin Snyder, late of Company E, One hundred and 
twenty-third Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of John Caven, late of Company B, Fourteenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William A. Brown, late of Company I, Sixty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Calvin E. Seamans, late of Company D, Eighth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William B. Hibbs, late of Company D, Seventeenth 
Regiment Iowa Volunteer cei d and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John A. Baughman, late of Company I, First Regiment 
Ohio Volunteer Heavy 1 and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Joseph P. Boals, late of Company C. Ninety-eighth Regi- 
ment Ohio Volunter Infantry, and pay him a pension at the rate of $ 
per month in lieu of that he is now receiving. 

The name of Francína J. Song, widow of Philip Song, late of Com- 

any H, Forty-seventh Regiment New York Volunteer Infantry, and pay 
hee a pension at the rate of $12 per month. 

The name of Felix Haycraft, late of 8 F, One hundred and 
twenty-second Regiment Illinois Volunteer na and pay him a 
pension at the rate of $30 R month in lieu of that he is now receiving. 

The name of Annie E. Crosby, widow of Herman B. Crosby, late of 
Company F, One hundred and twenty-fifth Regiment New York Volun- 
teer Infantry, and pay her a pene at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Theodore Daniels, late of Company H, Fourth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Lawrence Smith, late of Company K, Thirty-ninth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
ar Ja per month in lieu of that he is now mind 

he name of Abel Williams, late of Company C. Ninety-fourth Regi- 
ment, and Company H, Thirty-seventh Regiment, Illinois Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Harvey A, La orthy, late of Company K, Twentieth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James Adolphus Mead, late of Company B, One hun- 
dred and forty-first Regiment Illinois Volunteer Infantry, and pay him 
a pnmon at the rate of $24 per month in lieu of that he is how re- 
ceiving. 

The name of Jerry Mann, late of Company K, Third Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Theobald M. Fields, late of M eng H, One hundred 
and thirty-second Regiment Pennsylvania Volunteer Infantry, and pay 
um pension at the rate of $20 per month in lieu of that he is now 
receiving. 

The name of Geo M. Jordan, late of Company B, Two hundred 
and sixth Regiment sylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 
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The name of Nelson Shaffer, late of Company K, Sixth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 5 

The name of William A. Knight, late of Battery B, First Regiment 
Maryland Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Francis Pinkham, late of Company G, Seventeenth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Katherine D. Townsend, widow of Brig. Gen. Edwin F. 
Townsend, late of United States Army, and pay her a pension at the 
rate of $40 per month. 

The name of Charles A. Carter, late of Company B, Thirteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
ud od per month in lieu of that he is now 3 

he name of William S. Pine, late of Company K, Third Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that_he is now receiving. 

The name of Harvey N. Arnold, late first lieutenant Company H, 
Ninety-fourth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Martha D. Bryson, widow of Samuel C. Bryson, late of 
Company D, Seventh Regiment Pennsylvania Volunteer Cavalry, and 
pay her ` pension at tbe rate of $20 per month in lieu of tbat she is 
now receiving. 

The name of Zachariah W. Gemmill, late of Company D, First Bat- 
talion Delaware Volunteer ERU and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Kate M. Miner, widow of Nelson H. Miner, Inte of Com- 
pany E, Hatch's Battalion Minnesota Volunteer Cavalry, and pay her 
n paso at the rate of $20 per month in lieu of that She Is now re- 
ceiving. 


The name of William E. Ballentine, late of Company G, Sixth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now Caren 

The name of Peter W. Jackson, late of Company C, Thirty-eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William H. H. Swan, late of Company K, Ninth Regl- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate ef $24 per month in lieu of that is now receiving. 

The name of Austin D. Bates, late second lieutenant Company F. 
Eighth Regiment Michigan Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now AM: 

The name of Samuel F. Biteman, late of Company C, Fifth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving 

The name of William K. Marvel, late of Company F, Eightieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Inman, late of Company F, Fifth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of George H. Ward, late first lieutenant Company H, Sev- 
enth Regiment New York Volunteer Cavalry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now EIE 

The name of Christopher C. Coffey, late of Company F, Fourth Regl- 
ment Wisconsin Volunteer Cavalry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Anna M. Bennett, widow of Thomas W. Bennett, late 
colonel Sixty-ninth Regiment Indiana Volunteer Infantry, and pay her 
a rasion at the rate of $40 per month in lieu of that she is now re- 
ceiving. 

Tha name of Johnathan Beal, late of Company F, Tenth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James D. Harris, late of Company A, Sixth Regiment 
Pennsylvania Volunteer Cayalry, and unassigned, Eighteenth Regiment 
Pennsylvania Volunteer ere © and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James S. Plaisted, late landsman, U. 8. 8. Potomac, 
Nightingale, and Ohio, United States Navy, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Michael Anderson, late of Company A, First Battalion 
Dakota Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Marion E. Laird, widow of George F. Laird, late of 
Company D, Sixth Regiment Massachusetts Volunteer Infantry, and 
per. er a pension at the rate of $12 per month. 

he name of Patrick Carney, late of Company H, Eleventh Regiment 
try, pay him a pension at the rate of 
$24 per month in lieu of that he is now recelvin 


n Fourteenth 
Regiment New Hampshire Volunteer prd dd him a pension 


New Jersey Volunteer 333 and pay 
$50 per month in lieu of that he 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The foregoing bill is a substitute for the following Senate bills 
referred to the Committee on Invalid Pensio: 


ns. 
S. 210. Lillia Brackett: 
S. 465. William Deering ; 
Ezra 


31. Orrin W. Reed; 
75. Edwin Snyder; 
B.2300. John Caven; 


858. Willam A. Brown; 
Calvin E. mans; 
8. William B. Hibbs; 
John A, Baughman; 
Joseph P. Boals; 


. Theodore Daniels ; 
Lawrence Smith ; 

et ene: 

. Harvey A. ngworthy ; 
. James Adolphus Mead; 
Jerry Mann; 

. Theobald M. Fields; 

. George M. Jordan; 

. Nelson Shaffer ; 

5138. William A. Knight ; 

. Francis Pinkham ; 

. Katherine D, Townsend; 
. Charles A. Carter; 
William S. Pine; 


. Bryson ; 
Zachariah W. Gemmill; 
1. Kate M. Miner; 

. William E. Ballentine ; 
. Peter W. Jackson ; 

. William H. H. Swan; 
D. Ba tes; 

F. Biteman ; 
iam K. Marvel; 
6573. Wiliiam Inman; 
George H. Ward; 

8 83 C. Coffey ; 
Anna M. Bennett; 

. Johnathan Beal ; 

. James D. Harris; 
James S. Plaisted ; 

. Michael Anderson ; 
Marion E. Laird; 
Patrick Carney: 

. Doctor J. Wilkes; 
Mary A. Tallman; 

. Jay Saunders: 

. Thomas McGowan; and 
James R. Purcell. 


The next business was the bill (H. R. 24187) granting. pen- 
sions and increase of pensions to certain soldiers and sailors of 
the civil war and certain widows and dependent relatives of 
such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he fs 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Matilda Batt, widow of Richard F. Butt, late captain 
Company G, First Regiment New York Volunteer Engineers, and pay 
her S penam at the rate of $20 per month in lieu of that she is now 
recelving. 

The name of Benjamin F. Montague, late of Companies H and D, 
Thirteenth Regiment Illinois Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Oscar Wilson, late of Company F, One hundred and 
eighty-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of John Dempsey, late of Com C, Seventh Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of Edward Thimmig, late of Company E, Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Joshua Prewitt, late of Sompany H. Ninety-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jacob A. Nonnamaker, late of Company G, Fifty-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 88 

The name of Jeremiah Layser, late of Company F, Fiftieth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Nathan B. McGrew, late of Company H, One hundred 
and nineteenth Regiment Illinois Volunteer Infantry, and y him a 
pean at the rate of $30 per month in lieu of that he 2 now re- 
ceiving. 

The name of Francis L. Ferguson, late captain Company C, Sixtieth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Emilius F, Kemmerer, late of Company B, One hundred 
and fifty-third Regiment Pennsylvania Volunteer Infantry, and pay him 
a ponton at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Abia Butler, late of Company B, Sixteenth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Charles F. Buck, late of Company C, Thirty-third Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Ole Hendrickson, late of Company F, Twenty-fifth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Benjamin M. Lanham, late of Company A, Thirty-first 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
Fate of $24 pu 7 * — — oF qi 3 arg 3 

e name of Horace Applegate, late o: mpany orty-fifth Regt - 
ment Kentucky Volunteer Mobnten Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receivin; 

The name of G. Andrews, late of C 
ment Mi e 
of $30 per month in lieu of that he is now receivin, 
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The name of John Moore, late of Company B, Ninth Regiment Ohio 
Volunteer Cavalry, and pay him a — at the rate of 524 per 
month in lieu of that he is now eee 
The name of Charles R. Cross, late of Company G, First Regiment 
New Hampshire Volunteer Infantry, and Companies G and A, First 
Regiment Rhode Island Volunteer avalry, and pay him a pension at 
e 


the rate of $24 per month in lieu of that is now receiving. 

The name of George W. Cox, late of Battery B, Second Regiment 
Missouri Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. , 

The name of Willam A. Pryor, late of Company A, Tenth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Michael Reichard, late of Company F, One hundred 
and twentieth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 E month in lieu of that he is now receiving. 

The name of James H. Carr, alias Joseph Smith, late of Company D, 
Eighty-eighth Regiment Pennsylvania Volunteer Infantry, and pay him 
a = at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Margaret Halpin, helpless and dependent child of 
Bartholomew Halpin, late of Company B, Fifty-ninth Regiment Massa- 
chusetts nee Infantry, and pay her a pension at the rate of $12 
per month. 

The name of Jerome O. Lillibridge, late of Company F, One hundred 
and forty-first Regiment Illinois olunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Edward Gallagher, eie and dependent child of John 
Gallagher, late captain Company C, Ninety-third Regiment New York 
3 8 Infantry, and pay him a pension at the rate of 812 
per month. 

The name of Harvey Stockstill, late of Company A, Eleventh Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Clarence L. Church, late of Company A, First Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Melvina Fox, former widow of Andrew J. Sandberg, late 
of Company B, Third Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Charles A. Stevens, late of Company B, Forty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now US 

The name of William A. Clemons, late of Company B, Twenty-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at tbe rate 
of $24 per month in lieu of that he is now receiving. 

The name of William A. Snook, late second lieutenant Company M, 
First Regiment Michigan Volunteer Lua veg e and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Abner J. nborn, late of Coens, H, First Regiment 
New Hampshire Volunteer Heavy Artillery, and pay him a pension at 
the rate «a $30 per month in lieu of that he is now receiving. 

The name of Frank J. Grimes, late of Company F, 'Third Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 3 

The name of John W. Mears, late of Company G. Eighteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James Henson, late of Company M, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James P. Anderson, late of Company C, Eighth Regi- 
ment Tennessee Volunteer Carsin; and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Albert L. Gregory, late of Company B, One hundred and 
eightieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Nathaniel S. Agnew, late of Company C, One hundred 
and ninety-fifth Regiment Pennsylvania Volunteer er aere & and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 5 

The name of John F. Albright, late of Company B, Seventieth Regi- 
ment, and Company D, Thirty-third Regiment Indiana Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of Frederick M. Brown, late of Battery D, First Regiment 
West Virginia Volunteer Lat Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now hana © 

The name of Preston M. Guild, late of Company K, Fifty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now re 

The name of Cornelian S. Abrahams, late of Company B, First Regi- 
ment New Jersey Volunteer Infantry, and second lieutenant Company 
B. First Regiment New Jersey Veteran Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Daniel Solinger, late of Company L, Fourth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Yount, late of Company A, Eighth Regiment 
Ohio Volunteer ads and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Samuel D. White, late of Company D, Forty-fifth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel Cook, late of Company A, Second Regiment Dis- 
trict of Columbia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry R. Elder, late of Company D, One hundred and 
eighty-fourth Regiment Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Nancy C. e iml former widow of Evander E. rhage ae 
late of Company A, One hundred and fifty-third Regiment Illinois Vol- 
unteer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Franklin Haddock, late of Company. M, hth pent 
ment Missouri State Militia Cavalry, and pay him a SEDE at the 
rate of $24 per month in lieu of that he is now 8 

The name of Richard Robinson, late of Company H. Fifth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of George E. Granníss, Inte of Company D, Fifteenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The name of James W. Murray, jr. late of Company H, Ninth Regi- 
ment PM States Veteran Volunteer Infantry, 3 him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of William R. Goodsell, late of Company H, One hundred 
and eighty-ninth Regiment New York Volunteer Infantry, and pay him 
= ruin &t the rate of $24 per month ín lieu of that he is now re- 


The name of William L. Howard, late of Company H, Eleventh R 


ment Massachusetts Volunteer Infantry, and pay him a pension at p^ 
= . 


rate of $24 per month in lieu of that he is now receiving. 

The name of Charles T. Bannister, late second lieutenant Company 
F, Ninety-sixth Regiment United States Colored Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is AN 8 

e name o nastasia Laing, widow of Paisley Laing, late nnas- 
signed, First Regiment, and Company B, Fifteenth Regiment, Michigan 
Volunteer Infantry, and pay her a pension at the rate of $24 per month 
in lieu of that she is now receiving: Provided, That in the event of the 
denth of Phoebe Laing, helpless and dependent daughter of said Paisley 
Laing, the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Anastasia Laing 
the name of said Phoebe Laing shall be placed on the pension roll, sub- 
2 to the provisions and limitations of the pension laws, at the rate of 

12 per month from and after the date of death of said Anastasia Laing. 

The name of Lafayette Cook, late of Company D, Sixteenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Jason W. Long, late of Company I, Nineteenth Regiment 
3 Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William A. Gordon, alias John Baker, late unassigned, 
First Regiment, and company A, Eighteenth Regiment, New York Vol- 
unteer Cavalry, and pa im a pension at the rate of $15 per month, 
the same to be paid to him under the rules of the Pension Bureau as to 
mode and times of payment without any deduction or rebate on account 
of former alleged overpayments or erroneous payments of pension. 

The name of Mary E. Myers, former widow of Godfrey Myers, late 
of Company B, Forty-seventh Regiment Massachusetts Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The name of James B. Sprinkle, late of Company A, Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. — 

The name of Daniel Groft, late of Company {, Forty-sixth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James R. Cruson, late of Company F, Twenty-sixth 
aap ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Lester T. Adams, late of Company B, Third Regiment 
Pennsylvania Reserve Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Annie Marble, helpless and dependent child of Alonzo 
Marble, late of Company I, Seventeenth Regiment Maine Volunteer 
Infantry, and Company I, First Regiment Maine Volunteer Heavy Ar- 
tillery, and pay her a pension at the rate of $12 per month. 

The name of Nelson P. O'Connor, late of Company I, One hundred 
nnd forty-eighth Regiment Pennsylvania Volunteer Infantry, and pay 
ere pension at the rate of $30 per month in lieu of that te is now 
receiving. 

The name of Charles G. Miller, late of 2 I, One hundred and 
twenty-seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a rw rig at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Elihu Chilcott, late second lieutenant Company B, One 
hundred and twenty-ninth. Regiment Illinois Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Emery A. Markland, late of Company G, Fifth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of William H. Stockwell, late of Company K, Ninety-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 3 

The name of Austin T. Read, late of Company M, Thirteenth Regi- 
ment New York Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 M month in lieu of that he is now 5 

The name of William A. Freeman, late of Company L, Sixth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The name of George W. Patton, late of Company C, Fortieth Regi- 
ment Indiana Volunteer Infantry, and Company G. Twelfth Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of George W. Mullins, late of Company A, Tenth Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John W. Landers, late of Company B, Sixth Regiment 
ree cyt pe Infantry, and pay him a pension at the rate of 

per month. Z 

The name of Davidson R. Way, late gr steward, Second Regi- 
ment Kansas Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Adelsperger, late of Company G, Ninth Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Benjamin C. Nichols, late of Company K, Twenty-sixth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Nathan H. De Coster, late of Company C, Twentieth 
Regiment Maine Volunteer Infantry, and first lieutenant Companies C 
and F, Second United States Colored Volunteer Infantry, and pay him 
a : sion at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Adam S. Bentel, helpless and dependent child of John 
Bentel, late of Company G, One hundred and ninety-ninth Regiment, 
and Company G. One hundred and eighty-eighth Regiment, Pennsylvania 
Monier peal Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of John J. Kelly, alias John O'Connor, late of Company D, 
Sixty-eighth Regiment Pennsylvania Volunteer Infantry, and pay him 
a 8 at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Nathan Hubbard, late first lieutenant Company A, One 
hundred and sixty-eighth Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 
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The name of William Keenan, late of Company G, Sixtieth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving, 

The name of Richard M. Daniels, late of Company D, First Regiment 

* and m ^ 


District of Columbia Volunteer Cavalry, pany F, First 
ment Maine Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of H MeMonigal, late of Company I, Two hundredth 
Regiment Pennsylva: Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that is now receiving. 

The name of Lorenzo A. McDougall, helpless and dependent child of 
Samuel N. McDougall, late of CHEER , Ninth nt New York 
iur Heavy Artillery, and pay him a pension at the rate of $12 per 
mon 

The name of Willlam G. Smith, late of Company A, Ninety-elghth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $20 month in lieu of that he is now receiving, the same to 
be paid to him under the rules of the Pension Bureau as to mode and 
times of payment without any deduction or rebate on account of former 
sup overpayments or erroneous payments of pension. 

e name o LU enn Grovenburgh, late of Company A, Ninth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receivin 

The name of Laura B. McClung, widow of Lafayette H. McClung, 
late of U. S. S. Grampus, Milwauk and Winnebago, United States 
— and pay her a pension at the rate of $12 per month. 

e name of Lewis Joiner, late of Company F, One hundred and 
thirty-first Regiment Illinois Volunteer Infantry, and Company C, Fifth 
Regiment Veteran Reserve Co and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Anna E. Moystin, widow of William H. Moystin, late of 
Company K, One hundred and ninety-sixth Regiment Pennsylvania Vol- 
unteer Infantry, and pay her a 1 at the rate of $12 per month. 

The name of Philemon H. McCracken, late of Company K, 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Theodore L. Mason, late of Company H, Fifth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John C. McAlpin, late of Companies E and C, Bighty- 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph Cannon, late of Company B. Eightieth Regiment 
Indiana Volunteer 1 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Daniel Willhoit, late of Company L, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of John C. Holliday, late of Companies H and A, Twenty- 
eighth cv WC Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now deorum s 

'The name of John H. Conner, late of Company D, Second Regiment 
Ih Hois Volunteer Light Artillery, and pay him a pension at the rate of 
81 per month in lieu of that he is now receiving. 

The name of Michael O'Brien, late of Company A, Sixth Regiment 
Connectieut Volunteer Infantry, and pay him a on at the rate of 
$24 per*month in lieu of that he is now receiving. 

The name of John Eel late of U. S. S. Kearsarge, Ohio, and 
Wachusett, United States Navy, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Louisa Duncan, widow of William Duncan, alias John- 
son, late of Battery G, Fifth Regiment United States Artillery, Com- 
pany A, Fourteenth Regiment New York Volunteer Cavalary, and Com- 
pany D, Third and Sixth Independent Companies, Veteran Reserve 
Cor and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of John Lent, late of Companies D and B. Sixteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

name of Henry M. Langworthy, late of 5 L. First Regi- 
ment Minnesota Volunteer dleavy Artillery, and pay him a pension at 
the rate of $24 month in lieu of that he is now receiving. 

The name of Henry Moore, late of Company E, Eighth Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Jacob Brenner, late of Company D, Ninety-third Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of James F. Hanna, late of Company H, One hundred and 
seventieth Regiment Ohio National Guard Infantry, and pay him a pen- 
sion at the rate of $24 2 month in lieu of that he is now receiving. 

The name of Thomas Scott, late of Company L, Fifty-fourth Regiment 
New York National Guard Infantry, and pay him a pension at the rate 
of $12 per month. 

The name of Calvin N. Hall, late of Company H, Seventy-fourth Regi- 
ment Ohio Volunteer wg and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Charles C. pear late of Company E, One hundred 
and thirtieth Regiment Indiana Volunteer iiri and pay him a 
puson at the rate of $24 per month in lieu of that he is n 
ceiving. 

The name of Emma De Forest, widow of Newton De Forest, late 
major, Second Regiment Wisconsin Volunteer Cavalry, and pay her 
a we vg at the rate of $20 per month in lieu of t she is now 
receiving. 

i 5 of pain E. Stow, 3 of COAST 8 ur bye 
owa Volunteer Infantry, and pay him a pension a rate o: r 
month in lieu of that he is now receivin E 

The name of Frederick W. Burgess, late of Company E, Forty-second 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Gustavus A. Eberhart, late lieutenant-colonel Thirty- 
second ment Iowa Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Peter Dietrich, late of Company C, Thirty-third Regi- 
ment United States Infantry, and pay hím a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Alexander H. Britton. late captain 8 A, One 
hundred and forty-fifth Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Johanna Dehn. widow of Andrew Dehn, late of Com- 
py K, Twenty-second Regiment Illinois Volunteer Infantry, and pay 
er a pension at the rate of $12 per month, 


ow re- 


ire, and South Carolina, Gaited ‘States 
nar, and pay him a pension at the rate of $24 per month in lieu of 
thes T of Wlan h n 

name Ahrens, alias William Anderson, late of U. 8. 8. 
North Carolina and 2 by 55 United States Na and pay him a 
pension. af the rate of per month in lieu of t he is now re- 


The name of John Sellers, late of Company, B, Thirteenth Regiment 
Pennsylvania Volunteer cavai and pay him a pension at the rate of 
$30 per month in lieu of that is now receiving. 

The name of Francis E. Hayes, late of Company E, Seventeenth Regl- 
ment Maine Volunteer anay, and pay him a pension at the rate of 
$30 9 month in lieu of that be is now receiving. 

name of Bartlett Wilson, late of Company No. 4, Twenty-sixth 
Regiment New York Volunteer Cavalr. „ and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

e name of Andrew Kimbrough, late of Company G, Ninth pant 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of George W. Armor, late of Company F, One hundred 
and forty-eighth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 P month in lieu of that he Is now receiving. 

The name of Joseph L. Thompson, late of Company D, Twenty-eigh 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Clara A. Kline, widow of William H. Kline, late of 
Company I, Third Regiment Pennsylvania Volunteer Cavalry, and pay 
her a pension at the rate of $12 month. > 

The name of Charles Hagen, late of Foe nig d D, One hundredth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of 
ment Pennsylvania Volunteer Infantry, and pay hím a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of William J. Hudgens, alias Richard H. ant, late of 
Company P, One hundred and ninety-second Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at rate of $30 per 
month in lieu of that he now receiving. 

The name of Eli Ambers, late of Company C, Second Regiment New 
Jersey Veteran Volunteer rend and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of Pleasant W. Randall, late of Company F, Fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now fen 

The name of Frederick Slater, late captain Company E, Eleventh 
Regiment Kentucky Volunteer Cavalry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now recetving. 

name of Seymour Bartholomew, late of 8 D, Twenty- 
fourth Regiment New York Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now E 

The name of John W. Corson, late of Company F, Twenty-fifth Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Peter Smith, late acting third assistant engineer, United 
States Navy, and pay him - poem at the rate of $30 per month in 

that he is now receiving. 
led es of Wilson Adams, late of Company, D, Fifteenth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Andrew Michaelson, late of Company C, Fiftieth Regt- 
ment Wisconsin Volunteer onu and pay him a pension at the rate 
of $24 per month in lleu of that he is now receiving. 

The name of John W. Corning, late first lieutenant and adjutant, 
Thirty-third Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 v month in lieu of that he is now receiving. 

The name of Friedrich Backhaus, late of Companies K and B, Nint 
Regiment Wisconsin Volunteer exu d and pay him & pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Otto Smith, late of Company D, Third Regiment Mary- 
land Volunteer 1 and pay him a pension at the rate of 524 per 
month in lieu of that he is now 3388 

The name of John W. Sechrist, late of pany K. Seventh Regiment 
Pennsylvania Volunteer Mes d and pay him a pension at the rate of 
$30 per month in lieu of that he is now mea 

The name of Elizabeth F. Watson, widow of James W. Watson, late 
of Company F, Sixth Regiment Kentucky Volunteer Infantry, and pay 
her E pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The 0 of Daniel L. Ingraham, late of Company A, Seventh Regi- 


$30 per month in lieu of that he is now receiving. 

e name of David M. Holsted, late first lieutenant and captain 
Company I, Eighty-fifth Regiment Illinois Volunteer Infantry, and pay 
nia pension at the rate of $36 per month in lieu of that he is now 
rece n 

The name of Samuel G. White, late of company C, Eighth Regiment 
Tennesse Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas McMillan, late of Company H, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

Mr. LATTA, Mr. Speaker, on page 14, line 17, I move to 
strike out the word “twenty” and insert the words “ twenty- 
four,” in the case of William A. Freeman, 

The SPEAKER, The Clerk will report the amendment, 4% 

The Clerk read as follows: 

Page 14, line 17, strike out ' twenty" and insert in lieu thereof 
“twenty-four,” so as to read: 

“William A. Freeman, $24 per month.” 

The SPEAKER. The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. SULLOWAY. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. The 
beneficiary in this case, Samuel E. Crow, is dead. 

The Clerk read as follows: 

Page 21, strike out lines 9 to 12, inclusive. 

The SPEAKER. The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to, 


Franklin Traver, late of Company D Fifty-seventh Regi 4 
e 
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The SPEAKER. 'The question now is on the engrossment 
and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
This bill is a substitute for the following House bills referred 
the Committee on a Pensions. 
R. 540. Matilda Bu 


R. 1252. Benjamin F. r Montazub] 
R. 1514. Oscar Wilsons x 


R. . John Deer: 
R. 1789. Edward Thimmig; 


5. 
R. 4182. Nathan . McGrew ;. 
R.4972. Francis L. Ferguson 
R.5856. Emilius F. . — 
R. 6090. Abia Butler; 
R. 6176. Charles F. Buck; 
6189. Ole Hendrickson ; 
6483. Benjamin M. Lanham; 
7787. penn Applegate ; 
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12503. William A. Clemons; 

2853. William A. Snook ; 

2927. Abner J. Sanborn; 
Frank 


EE 


13765. Albert L. G ; 
14171. Nathaniel S. ew; 
14682. John F. Albright; 
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1145. Henry R. Elder ; 

anc ongue; 

1 Franklin Haddock; 
8089. Richard Robinson ; 


Uu Same we one. 
1 . James urray, jr.; 
William R. K. Goodsell: i 


7 


8854. 
9161. Jason W. Long; 
88. mias A. Gordon, alias John Baker; 

> ry E. H 

. James pA Sprinkle ; 

0087. Daniel G 
20093. James R. Q UM 
20141. Lester T. Adams; 
20425. —.— Marble ; 
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309. John J. Kelly, a “altas John O'Connor; 
502, Nathan Hu 

7387. William Keenan; 

RA Richard M. Daniels; 
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22402. Philemon H. YMcCracken ; 
22407. Theod 
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2506. Dan " Willhoit ; 
22521. sone G Holliday ; 
2954 
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22782. Henry Moore; 
22861. Jacob Brenner; 
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Frederick Johnson, alias Charles McMann; 
yula reas alias William Anderson ; 


Francis E. is E Hayes; 
APO 
gae W. Armor; 
Pag Thompson ; — 
Kline; 
— — — Hagen 
Franklin Teaver : 


3362. x 
MN on A ped alias Richard H. Bryant; 
Pleasant W 
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Wilson Aan; 
1 8 Michaelson ; 
. John W. 


Corning ; 
. Friedrich Backhaus; 
99. Otto — 
605. John W. Sechrist ; 
; Elizabeth F. Watson ; 
23671. Daniel L. Ingraham; 
23680. David M. Holsted ; 
23115. Samuel G. White; and 
. Thomas McMillan. 


The next business on the Private Calendar was the bill (H. R. 
24148) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
Soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 

The Clerk read as follows: 
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e name of Mayme E. Lacourciere, widow of pte h W. reie: 
late of Company M. Second Regiment Wisconsin ro pu reda, 
war with Spain, and ay her a pension at the rate of $12 per m month 
and $2 per month additional on account of each of the minor 
of said Joseph W. Lacourciere untll they reach the age of 16 years, 

The name of Frank J. Kendrew, late of Company F, Eleventh. Regi- 
ment United States Cavalry, war with Spain, and pay him a pension at 
* — . — —— Bagby, late of A, 

wrence e 
Illinois Volunteer 1 war with Spain, xi him a 3 a 
the rate of $12 month 

The MOM — ond P. Snow, late second lieutenant Company 
nieis fre t Iowa Volunteer Infantry, war with Spain, 
pay him ^ ue on at Au rate of $17 per mon 

he name — — Antonia Feldman, widow of eee W. MSN, late 
of Troop H, AM per 3 Data Cavalry, and pay her a pen- 
sion at the rate nte of 3 aye month, — — mener additional on ac- 

— oa children of . Feldman until 


eenth 
t the rate of $16 
he is 3 Es receiving. 


Maca A3 Leven p late of Capt. 
James Gholson's company, ky Militia, war of 2, and pay her 
a on at the rate of $12 per s 
e name of William B. late of Captain Kelsey's in 
ent company, North Carolina Mounted Militia, Cherokee Indian war, 
sea a oe e pension at the rate of $16 per month in lieu of that he 
now rece 
The name of Thomas H. Rawls, late of Anderson's battery, South 
c roma 4 Heavy Artillery, and pay him a pension at the rate 
0 r mon 
The n s ame of Denver D. Barnes, late of Troop M, Eleventh Regiment 
United "States Volunteer 3 war with Spain, and pay him a pen- 
d, late of U. S. S. St. Paul, United States 


sion at the rate of $12 pe month. 
The name of James Bon 
Navy, and pay him a quu. at the rate of $12 per month. 

The name of John . late of Company E, Second edere 
United States C war with Spain, an him a pension at the 
rate of $12 per month 

'The name of Frank Kubacki, late of Company K, First Regiment ae 
consin Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $30 per mon 

The name of Harriet P. Lemly, widow of Samuel C. Lemly, late lieu- 
tenant-commander, United States Navy, and pay her a pension at the 
rate te of $50 per month in lien of that she is now 8 

The name of John M. Bates, late of Capt. B. E. Mizell's company, 
Florida Mounted 2 Seminole Indian war, and pay him a pen- 
sion at the rate of $16 month in lieu of that he is now receiving. 

The name of Charles Her: late of company C C, Tenth R 
ment Pennsylvania Volunteer Infantry, war with Spaln, and pay h m 
a pennan at the rate of $30 per month in lieu of that be is now 
receiving 

The name of Clair R. Black, late of Compan. Regi- 
Volunteer heeled N war with Bd Saai Poet eae him a 


— ak 2 - Ws 
The v B Wilson, late of Captain Grumble's com- 
pany, 8 ew Mexico Indian war, and pay him 
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a pension at the rate of $16 per month in lieu of that he is now 
recelvin 


The name of David McFadden, late of Captain Grumble's company, 
Texas Mounted Volunteers, Texas and New Mexico Ia war, and 
pay eth pene at the rate of $16 per month in lieu of that he is 

The name of William A. White, late of Capt. John H. Brown's com- 
pany, Second Detachment Texas Volunteers, and pay him a pension at 

e rate of $16 m month in lieu of that he is now 8 

The name of James F. Wright, late of Capt. H. E. McCulloch’s com- 
pany, Texas Mounted Volunteers, Texas and New Mexico Indian war, 
and a pension at the rate of $16 per month in lieu of that he 
is now receiving. 

The name of Israel S. Standefer, late of Captain Travis’s Company 
E, Mounted Battalion, Texas Volunteers, and pay him a pension at the 
rate of $16 per month in lieu of that he is now receiving. 

Tene Sana or Levi 2 rana: late = 8 Teraa Ly sompany, 
unteers, and pay him a pension a e rate o r mon 
In lieu of that he is now receiving. = 


Mr. LOUDENSLAGER. Mr. Speaker, I move an amendment, 
which I send to the Clerk’s desk. 
The Clerk read as follows: 


On page 3, after the word “ ep? ers in line 2, insert: 
"And $2 per month on account of the minor child of said Joseph J. 
Woodward until he reaches the age of 16 years." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
'This bill is a substitute for the following House bills referred 
to the Committee on Pensions: 
H. R. 1428. Mayme E. Lacourciere; 
R. 10499. Frank J. Kendrew ; 
. Lawrence A. Bagby; 
. Raymond P. Snow; 
45. Antonia Feldman; 
. Willam W. Cravens; 
Mary F. Woodward ; 
. Oscar C. Bennett; 
. Rachel Savage; 
. William B. nks; 
. Thomas H. Rawl; 
Denver D. Barnes; 
27. James Bond; 
John Armstrong; 
09. Frank Kubacki ; 
Harriet P. Lemly; 
> sony at ak meto 
. Charles E. Herr n; 
Clair R. Black: 7 
James P. II. 


. William A. White; 

. James E, Wright; 

. Israel S. Standefer; and 
Levi D. Ladd. 


The next business on the Private Calendar was the bill (S. 
6212) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and to certain widows and dependent 
relatives of such soldiers and sailors, 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the pone" and limitations of the pension laws— 

The name of James Strong, late of Capt. Charles Bennett's Company 
F, First Regiment Oregon Mounted Volunteers, Oregon and Washington 
Territory Indian war, and pay him a pension at the tate of $16 per 
month in lieu of that he is now receiving. 

The name of Caroline B. McCrea, widow of Henry McCrea, late ca 
tain, United States Navy, and pay her a pension at the rate of $40 
per month in lieu of that she is now receiving. 

The name of James H. Lewis, late of Company G, First Regiment 
Oregon Riflemen, Cayuse Indian war, and pay bim a pension at the rate 
of $16 per month in lieu of that he is now receiving. 

The name of Charles W. Pierce, late of Troop B, Sixth Regiment 
United States Cavalry, and pay him a pension at the rate of per 
month in lieu of that he is now receiving. 

The name of Simeon Tison, late of Captain Wright's company, Florida 
Mounted Volunteers, Seminole Indian war, and pay him a pension at the 
rate of $10 per month in lieu of that he ís now receiving. 

The name of Thomas Harrison, late of Troops D and A, Third Regi- 
ment DM: States Cavalry, and pay him a pension at the rate of $12 

month, 

The name of John R. Kissinger, late of Company D, One hundred and 
fifty-seventh Regiment Indiana Volunteer Infantry, and acting hospital 
steward, Hospital Corps, United States Army, war with Spain, and pay 
MM A ee at the rate of $125 per month in lieu of t he is now 
receiving. 

The name of Isaac S. Nickerson, late of Battery B, First Regiment 
Maine Volunteer Dr Artillery, war with Spain, and pay him a pen- 
sion at the rate of $1 r month. 

The name of Fred C. Frederickson, late of Company G, Twelfth 
Regiment Minnesota Volunteer Infantry, war with Spain, and pay him 
a p at the rate of $30 per month in lieu of that he is now 
receiving. 

The nano of Josiah Roberts, late of Captain Hardee's company, First 
Regiment Florida Mounted Volunteers, Seminole Indian war, and pay 
a Pa pension at the rate of $16 per month in lieu of that he is now 
receiving. 

The LH of John McCarthy, late of Battery D, First ment 
United States Artillery, Seminole Indian war, and pay him a on at 
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the rate of $16 per month in lieu of that he is now receiving. 
The following committee amendment was read: 
on page 2, strike out lines 20 to 25, inclusive. 
The question was taken, and the amendment was agreed to. 
Mr. LOUDENSLAGER. Mr. Speaker, I offer the amendment 
which I send to the Clerk's desk. 


The Clerk read as follows: 
Page 3, line 7, strike out * thirty“ and insert “ twelve.” 


M 1 was agreed to. 

e as amended was ordered to be read a third tim 

was read the third time, and " » 
This bill is a substitute for the following bills: 


S. 2312. James Strong: 
. 2468. Caroline B. frecrea; 
. 2652. James H. Lewis; 
. 3261. Charles W. Pierce; 
. 3547. Simeon Tison : 

3910. 


. John R. Kissenger; 

. Isaac S. Nickerson ; 
5103. Fred C. Frederickson ; 
. Josiah Roberts; and 

. John McCarthy. 


The next business on the Private Calendar was the bill (S. 
6013) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army, and certain soldiers and 
sailors of wars other than the civil war, and to certain widows 
and dependent relatives of such soldiers and sailors. 

'The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Jeremiah J. Hannon, late of Company E, Second Regi- 
ment Arkansas Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Caloway G. Tucker, late of Company C, Third Resi. 
ment Tennessee Volunteer Infantry, war with Mexico, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Mullins, late of Company K, Thirtieth - 
ment United States Infantry, and pay him a pension at the rate of $10 


per month. 
A. Waite, widow of George B. Waite, late of 


VTL EUR TR tae maya 


The name of Sarah 
Company B, Fourteenth Regiment United States Infantry, and pay her 
a pension at the rate of $12 per month, and $2 per month additional 
on account of each of the minor children of the said George B. Waite 
until they reach the age of 16 years. 

The name of Thomas Smith, late of Company L. First Regiment 
Tennessee Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $10 per month. 

The name of — M. Soule, dependent mother of George W. Soule, 
late of Company G, First Regiment Idaho Volunteer Infantry, war 
with Spain, and pay her a pension at the rate of $12 per month. 

The name of George Baldey, late of Company G, Sixteenth Regiment 
United States Infantry, war with Mexico, and lieutenant-colonel Sixty- 
fifth Regiment Unit States Colored Volunteer Infantry, and brevet 
brigadier-general, United States Volunteers, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receivinz. 

The name of Jesse H. Arnold, late first lieutenant Company K, First 
Regiment Washington Volunteer Infantry, war with Spain, and pay him 
& pension at the rate of $12 per month. 

e name of Cassimero Masters, late of Captain Mickler's independent 
company, Florida Mounted Volunteers, Florida Seminole Indian war, 
ang pay — 5755 pension at the rate of $16 per month in lieu of that he 

now receiving. 

The name of Peter C. Masters, late of Captain Mickler's independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
Mm iS DUKE at the rate of $16 per month in lieu of that he is now 
receiv 

The ems of Paul De Chaine, late of Company D, Eighteenth Regi- 
ment United States Infantry, war with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Gertrude L. Bradley, former widow of George P. Brad- 
ley, late of Company F, Sixteenth Regiment United States Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Jane Jameson, dependent mother of Malcolm S. Jameson, 
late second lieutenant Company E, Second Regiment Oregon Volunteer 
8 war with Spain, and pay her a pension at the rate of $15 per 
mon 

The name of Richard W. Brooks, late of Capt. Leroy G. Lesly’s inde- 
pendent company, Florida Mounted Volunteers, Seminole Indian war, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 

The name of Nicholas Gradick, late of Captain Stephens's company, 
Florida Mounted Volunteers, Seminole Indian war, and pay him a pen- 
sion at the rate of $16 per month in lieu of that he is now receiving. 

The name of Thomas Topping, late of Company E, Eighth Regiment 
United States Infantry, Texas and New Mexico Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 


receiving. 
The name of Ellen Sco; dependent mother of Paul E. n, late 
egiment United States Infantry, Soopan, her 


of Company E, Seventh 
a pension at the rate of $12 per month. 

y D, Second Regiment 
pain, and pay him a pen- 


The name of Edmond Damour, late of Com 
n lieu of that he is now receiving. 


Massachusetts Volunteer uoni war with 
sion at the rate of $30 month { 

The name of Curtis S. Parker, late of Company B, Eighth Regiment 
United States Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Mary P. Eastman, widow of James E. Eastman, late cap- 
tain Battery L, Second Regiment United States Artillery, and pay her 
a De pue on àt the rate of $30 per month in lieu of that she is now 

ving. 

The name of Charles Thomas, late of Captain Carter's independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
nu pension at the rate of $16 pet month in lieu of that he is now 
receiving. 

The name of Nick Morrow, late of Company H, First Regiment Ten- 
nessee Volunteer Infantry, war with Spain, and pay bim a pension at 
the rate of $12 per mont 

The name of Hattie S. Carruth, widow of George L. Carruth, late of 
ordnance P eana | United States Army, and a Pay, her a pension at the 
rate of $12 per month, with $2 per month additional on account of each 
of the minor children of the said George L. Carruth until they reach 


the age of 16 years. 


eee NS 
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pany A, Twenty-second 
ment United States Infantry, and pay him a pension at the rate of 


The name of Charles H. Roth, late of Com 


2 r month in lieu of that he is now 8 
$ The name of Anna E. Barnard, widow of John G. Barnard, late 
colonel of engineers, United States Army, and brigadier-general, United 
States Volunteers, and pay her a pension at the rate of $40 per month 
in lieu of that she is now receiving. A 
The name of Julia Walke, widow of Henry Walke, late rear-admiral, 
United States Navy, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 
The committee amendments were read, as follows: 
Page 1, strike out lines 10 and 11, and e 2, lines 1 and 2, 
Page 2, strike out lines 6 to 11, inclusive. 
Page 5, strike out lines 14 to 235 inclusive, 
Page 6, line 2, strike out “ forty " and insert “ thirty.” 
The amendments were agreed to. 
The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 
This bill is a substitute for the following bills reported from 
the Committee on Pensions: 
& 446. Jeremiah J. Hannon; 
8.576. Caloway G. Tucker ; 
577. William H. Mullins; 
593. Sarah A. Waite; 
1221. Thomas Smith; 


. Lucy M. Soule; 


. George Baldey ; 

. Jesse H. Arnold; 

. Cassomero Masters ; 
Peter C. Masters ; 

. Paul De Chaine : 

. Gertrude L. Bradley; 
. Jane Jameson; 

. Richard W. Brooks ; 
. Nicholas Gradick ; 

. Thomas Topping; 

. Ellen Scoggin ; 

97. Edmond Damour; 
40. Curtis 8. Parker; 

. Mary P. Eastman; 

. Charles Thomas; 

. Nick Morrow ; 

. Hattie S. Carruth; 

. Charles H. Roth ; 

. Anna E. Barnard; and 
06. Julia Walke. 

On motion of Mr. LovpENSLAGER, a motion to reconsider the 
votes by which the several bills were passed was laid on the table, 

NAVAL APPROPRIATION BILL. 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 28311, the naval appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 23311, the naval appropriation bill; 
Mr. Mann in the chair. 

The CHAIRMAN. The pending proposition 

Mr. FOSS of Illinois. Mr. Chairman, it was agreed yesterday 
that we should return to a paragraph in the bill, but I do not 
see the gentleman from California here, and I suggest we go on 
until he puts in an appearance. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent temporarily to pass an amendment offered by the 
gentleman from California, which was made a special order at 
this time. Is there objection? 

Mr. GOLDFOGLE. Mr. Chairman, I fail to understand the 
request made by the gentleman from Illinois; it is impossible 
to hear out here. 

The CHAIRMAN. Yesterday the gentleman from California 
asked unanimous consent that an amendment, which he pro- 
posed and which had been passed over temporarily, should be 
made a special order upon going into the Committee of the 
Whole House on the state of the Union this morning. The 
gentleman from Illinois now asks unanimous consent that it 
be temporarily passed over. 

Mr. GOLDFOGLE. That amendment does not concern the 
battle ships? x 

The CHAIRMAN. It does not. The Chair hears no objection. 

Mr. SULZER. Mr. Chairman, I did not hear the request. 

The CHAIRMAN. The request was to temporarily pass over 
an amendment offered by the gentleman from California [Mr. 
Kaun] heretofore temporarily passed over. 

Mr. SULZER. I thought it was a request to change the order 
which was made by the House this morning. So far as the 
amendment of the gentleman from California [Mr. Kaun] is 
concerned, I haye no objection to that. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

The Clerk read as follows: 


Contingent, Marine 98 freight, tolls, cartage, advertising, 
washing of bed sacks, mat covers, pillowcases, towels, and sheets, 
funeral expenses of officers and marines, including the t tio 
ef bodies and their arms and wering a from 
to the homes of the deceased in the Un Sta 
paper, printing and binding, telegraphing, rent 
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[After a pause.] 


and re 


ir of go a 
diem of enlisted men employ: 


ure, 
implements, mess utensils for enlisted men, such as bowls, plates, 
packing es, 


rehension of stragglers and deserters, 
on constant labor for a period of not — 


spoons, knives and forks, tin cups, ts, ete. ; 
wrappin paper, oilcloth, crash, roj twine, 8 fees, hor 
and carbol paper, carpenters’ tools, tools for police purposes, 


icals ; improving quee 
drain, water, and gas pipes; introducing gas, and for gas, 
oil, and introduction and maintenance of electric lights; straw 
bedding, mattresses, mattress covers, pillows, sheets; wire bunk bot- 
toms for enlisted men at various posts; furniture for government quar- 
ters and repair of same, packing and crating officers' allowance of bag- 
gage on change of station; and for all emergencies and extraordinary 
expenses arising at home and abroad, but impossible to anticipate or 
classify, $420,000. 

Mr. HUGHES of New Jersey. I reserve the point of order. 

Mr. COX of Indiana, I reserve the point of order on the 
paragraph. 

The CHAIRMAN. The gentleman from Indiana reserves the 
point of order. 

i = BUTLER. Mr. Chairman, I have an amendment I want 
o offer. 

The CHAIRMAN. The amendment will not be in order until 
after the point of order is disposed of, 

Mr. BUTLER. I am aware of that. 

Mr. COX of Indiana. I reserve the point of order for the 
purpose of eliciting some information from the chairman of 
the committee. On page 53, the paragraph reads, beginning with 
the following language: 

Purchase of mounts and horse equipment for all officers below the 
grade of major required to be mounted. 

Is not that new language? 

Mr. FOSS of Illinois. That is new language, but in accord- 
ance with law. In the army appropriation bill which was passed 
in 1908 there was a provision allowing mounts to all officers 
of the grade of major who were required to be mounted; and 
under the general provision 1612 of the Revised Statutes the 
Marine Corps have the same pay and allowances as officers of 
the army in the infantry. The Comptroller of the Treasury 
has decided that Marine Corps officers below the grade of major 
are entitled to these mounts in cases where they perform the 
duty required. 

Mr. COX of Indiana. Is it contemplated that they shall per- 
form this duty? 

Mr. FOSS of Illinois. When they are on shore duty, acting 
as aid to the general or colonel in the field or when they are 
on the staff of battalion or regimental commander, they are 
entitled to this mount, and only at such times. 

Mr. COX of Indiana. Has the Government heretofore been 
purchasing mounts for officers of the Marine Corps? 

Mr. FOSS of Illinois. They have not. 

Mr. COX of Indiana. This is the first time? 

Mr. FOSS of Illinois. This is the first time. 

Mr. COX of Indiana. Did the gentleman or the gentleman’s 
committee take any evidence as to how much they propose to 
expend for this purpose? 

Mr. FOSS of Illinois. We did increase the appropriation. 

Mr. COX of Indiana. I see the appropriation is somewhat 
increased from what it was last year. This carries $420,000, 
and last year the appropriation was only $370,000. 

Mr. PADGETT. The number of the Marine Corps has in- 
creased. 

Mr. COX of Indiana. Has that been brought about by the 
increase in the Marine Corps? 

Mr. FOSS of Illinois. Not on that account principally. This 
would be a yery small appropriation, as the gentleman will see. 
The officer can require this amount only as he is acting aid to 
the commandant or as he is upon the staff of a regimental or 
battalion commander. 

Mr. COX of Indiana. Was there any estimate before your 
committee as to how much of this appropriation should go to 
the purchase of these mounts? 

Mr. FOSS of Illinois, No; it was considered such a small 
matter that no estimate was put in. It is simply a temporary 
duty; that is all. 

Mr. COX of Indiana. What I am a little bit afraid of is, if the 
Government once begins purchasing horses for these officers there 
will be no limit. But the gentleman says there is a lav; for it. 

Mr. HUGHES of New Jersey. Mr. Chairman, I reserved the 
point of order for the purpose of stating that if the gentleman 
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assures me that it is not the intention of the Naval Committee 
to supply horses to the marine officers while they are at sea, I 
shall not insist upon the point of order. [Laughter.] 

Mr. FOSS of Illinois. I say to the gentleman that it is not 
contemplated to furnish horses to the officers while at sea. [Re- 
newed laughter. ] 

Mr. COX of Indiana. I withdraw the point of order. 

Mr. FOSTER of Illinois. I move to strike out the last word. 
I do that for the purpose of making an inquiry of the chair- 
man of the committee. In the law of 1909 there is a provision 
that “hereafter extra-duty pay will not be allowed to enlisted 
men of the Marine Corps except on regular detail thereto by 
written order of the commandant of the corps.” 

Mr. FOSS of Illinois. The word “ hereafter" is used in that 
proviso, which makes that the law, so that it does not become 
necessary to carry it in every appropriation bill, 

Mr. BUTLER. I offer an amendment. 

The Clerk read as follows: 

Page 53, line 12, after the wor 
“ Carrying supplies and freight only.” 

The CHAIRMAN, The word “wagons” occurs twice in the line; 
after which does the gentleman desire to offer his amendment? 

Mr. BUTLER. After “motor wagons,” so that it will read 
* motor wagons, for carrying supplies and freight only." 

'The Clerk read as follows: 

Page 53, line 12, insert these words after the words “ motor wagons,” 
"for carrying supplies and freight only." 

T CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Total Marine Corps, exclusive of public works, $7,027,034.50. 

Mr. FOSS of Illinois. Now, Mr. Chairman, I desire to return 
to the paragraph on page 21, * Coal and transportation." 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent at this time to return to the amendment offered 
by the gentleman from California [Mr. KAHN], which was tem- 
porarily passed over. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 21, line 10, after the word “million” insert “one hundred 
thousand." 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent that the amendment which I propose to offer may be 
read, so that it may be discussed along with the amendment 
that is pending. 

Mr. KAHN. So long as it is not taken out of my time I have 
no objection. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that he may have read in his time for informa- 
tion only an amendment which he proposes to offer. 

Mr. KAHN. I hope this is not being taken out of my time. 

The CHAIRMAN. It will not be taken out of the gentleman's 
time. The Chair hears no objection, and the Clerk will read. 

The Clerk read the amendment of Mr. Cox of Indiana, as 
follows: 

pale gn by adding the following after the word “ dollars," in line 10, 

Provided, That no part of this appropriation, when time will per- 
mit, shall be paid for the transportation of coal, fuel, or other equip- 
ment purposes for the navy except on contract by the lowest bidder." 

Mr. KAHN. Mr. Chairman, the purpose of the amendment 
which I have offered is to enable the Navy Department to ship 
coal to the Pacific coast in American bottoms. There are about 
174,000 tons of coal purchased annually by the Navy Depart- 
ment for the use of the navy on the Pacific coast. Practically 
all of that is now sent to the Pacific coast in foreign ships. 
There is a law upon the statute books which requires the Gov- 
ernment to send its supplies in American ships, unless the price 
charged by the American ship is unreasonable and excessive. 
At the time when that act of April 28, 1904, was approved large 
quantities of coal were being sent to the Pacific coast ports, and 
the foreign vessel owners were charging the Government about 
$5 a ton for transporting that coal from the Atlantic Ocean to the 
Pacific Ocean. The administration of President Roosevelt de- 
cided that a 50 per cent increase over that amount would not 
be excessive or nnreasonable, and the Navy Department accord- 
ingly offered American vessels $7.50 for taking coal to the 
Pacifie coast. Under that arrangement a considerable quantity 
of the coal was taken to the Pacifie coast in American vessels ; 


“wagons,” insert these words: 


but of recent years, in fact during the last two years, the for- 


eign shipowner has been taking coal to the Pacific coast for the 
Navy Department for about $3.50, and the 50 per cent increase 


on that amount would make $5.25, for which sum the American | Paymaster-General Rogers answered, “Oh, yes; it is.” 


shipowner can not, without incurring a loss, take this coal from 
the Atlantic to the Pacific. 


The coal that is used by the navy is generally taken from the 
vicinity of Newport News. I believe the principal sources of 
supply are the Pocahontas mines, the Georges Creek mines, and 
the New River mines, The Navy Department says these are 
practically the only coals mined in this country that are avail- 
able for the use of the navy. The other coals contain too much 
sulphur. There is always danger of spontaneous combustion, 
and they do not create enough thermal units so that the navy 
can use them economically and successfully. 

I apprehend that the department has never undertaken to find 
out whether the price asked by the American shipowner, which 
is about $7 a ton, is excessive or unreasonable. It has simply 
gone ahead on the theory that the foreign shipowner, who has 
been charging about $3.50, is fixing a basic price which may be 
increased 50 per cent in the case of American ships, and that it 
is up to the American shipowners to take it or leave it. Now, 
so far as the transportation of the coal in these foreign bottoms 
to the Pacific coast was concerned, the shipowners of the Pacific 
did not seriously object so long as they were just taking coal 
over there and sailing away, but in recent years these owners of 
foreign vessels have cut the rates on outgoing freight to foreign 
ports to such a low figure that Americans are unable to compete. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. KAHN. I ask unanimous consent that I may be allowed 
to continue for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KAHN. The shipowners of the Pacific coast find that 
these foreign tramp vessels that have been coming to the Pacific 
coast and are operated on a very cheap scale quote a rate on 
outgoing cargoes so low—that is, the cargoes that are exported 
from Pacific coast ports to across-sea ports—they quote a rate 
so low that the American vessel can not afford to carry the 
cargo from our own ports to the ports of foreign countries. In 
consequence our American ships are tied up in our bays and 
harbors, unable to secure a cargo by reason of the low prices 
made by these foreign vessels that carry the coal for the navy 
from the Atlantic to the Pacific coast. 

Under these circumstances, and in view of the fact that the 
officials of the Navy Department have always said that they 
will be glad to carry the coal in American bottoms if given an 
opportunity to do so by having enough money appropriated 
to enable them to pay the additional price—in view of that 
fact I hope that this amendment will carry, and that the Navy 
Department will be given enough money to enable it to trans- 
port this coal in American bottoms to the Pacific coast. 

A private citizen would have to obey the coastwise-trade 
laws of this country or pay a heavy penalty for violating the 
law, but the Government constantly violates this very law for 
which it imposes a heavy penalty when it is violated by a 
private citizen. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. KAHN. I will yield to the gentleman from Kansas. 

Mr. CAMPBELL. It is stated that the coal for our fleets 
that went around the world was carried in foreign bottoms. 
Was it carried under conditions similar to those stated by the 
gentleman from California? 

Mr. KAHN. Largely so. 

Mr. CAMPBELL. And for the reasons that the gentleman 
has stated? 

Mr. KAHN. Largely so. The Navy Department says that 
about 60,000 tons of coal can be transported to the Pacific coast 
in American bottoms. If that be the case, let us utilize our 
American bottoms for carrying at least that 60,000 tons, and this 
increased appropriation will enable the department to make 
contracts with American ships accordingly. 

Mr. MORSE. Mr. Chairman, it seems to me that the House 
ought to hear the testimony taken in this case. It is shown 
in the hearings that the average cost of carrying this coal in 
American steamers is $7.18 a ton. The average cost of carry- 
ing it in foreign steamers is $3.85 a ton. 

Now, then, it is sought by this amendment to increase the 
appropriation in order to permit the Government to pay this 
difference. I do not understand, Mr. Chairman, and I think 
the House ought to know before they vote on this appropriation, 
why it costs twice as much money to carry coal in American 
vessels around the Horn as it does to carry it in foreign vessels. 
I think this House ought to hear the testimony. 

Now, these are the facts: Mr. Greco said, We want the 
average cost. The average difference in cost to carry coal be- 
tween Puget Sound and the East, as between American bottoms 
and foreign bottoms, is more than 100 per cent, is it sci * 

ow, 


then, I think that this House and the people ought to know 
why it is, if we are going to appropriate twice as much money 
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for carrying coal around the Horn as it will cost us to carry it 
in foreign bottoms; and if foreign bottoms can carry this coal 
for $3, I do not believe we ought to tax the American people 
to pay $7 per ton for carrying it. If we are going to subsidize, 
I think this is a mighty poor way to subsidize. 

Mr. KAHN. Will the gentleman allow me to answer his 
question ? 

Mr. MORSE. With pleasure. 

Mr. KAHN. The rate of $3.84, which the Paymaster-General 
has given for the general average, was in the year 1908. At the 
present time the foreign vessel owner is charging $4.50 a ton, 
and if the rates fixed by the Roosevelt administration were to 
be accorded the American shipowners, the department would 
offer the American shipowners now $6.75 a ton; but the Ameri- 
can shipowner could not take it at that price. 

Mr. MORSE. Why not? 

Mr. KAHN. Because he pays so much more for the wages of 
his seamen and his firemen and his officers, because he has to 
furnish better rations to his crew, because he has taxes to pay 
in this country which are much higher than in other countries, 
and for these reasons he can not begin to run his vessel as 
cheaply as the foreign owner can run the foreign ship. 

Mr. MORSE. Then we are coming to this: In order to sub- 
sidize high enough and get the carrying of the coal away from 
foreign vessels it will be necessary for us to tax the American 
people just twice what they are paying or are now taxed under 
the law. 

Mr. KAHN. It is not twice what they are being taxed. 

Mr. MORSE. Tue figures show that it is more than twice as 
much. ~- 

Mr. KAHN. The gentleman is mistaken. The average price 
for American bottoms was $7.18 for steamers, and $6.01 for 
sailing vessels. The average price to foreign steamers is $3.84, 
and if the gentleman can figure it out that $7.18 is twice what 
it costs to carry it in foreign steamers, his computations in 
arithmetic and mine are entirely different. 

Mr. MORSE. Paymaster-General Rogers says: 

For instance, take it this war: We pay the foreign shipowner $3.35 

0 


a ton for carrying this coal. American ship would have taken it 
for $6.70. You see, therefore, it would take more than 100 per cent. 


Mr. KAHN. He is mistaken about that, because $7.18 is not 
100 per cent more than $3.84. 

Mr. MORSE. Well, it is pretty nearly that. Now, Mr. Chair- 
man, the point I make is this: That if we continue this policy, 
the cost to the American people of maintaining the American 
navy, if it be the same in other things as it is in this, will be 
twice what it ought to be. I believe this Government should 
be run on a business basis as near as possible, and if we can 
carry this coal for half as much in foreign vessels, let us do it. 
Let us carry it where we can carry it the cheapest. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I sup- 
pose in this age of class legislation and special privilege it 
would hardly be worth while to call attention to one of the 
oldest principles of law in courts of equity. Every lawyer 
knows that a man can do with his own funds what he would 
not be permitted to do with trust funds. In the use of his own 
money he may employ his kinsman, or his friend, to perform a 
service at excessive prices, but in handling trust funds, if he 
pursues such a course, he is held personally and pecuniarily 
liable for the excessive payment. While there is no court in 
which an American Congressman can be called to account pe- 
cuniarily, I do believe that the same principle that binds a 
trustee in the management of trust funds in courts of chancery 
should govern Members of Congress in voting trust funds for 
governmental purposes. While I say it is not true that any 
court will call upon us to account for the excessive appropria- 
tion, I believe that every legislator ought to have in his own 
breast a court of equity in which to square his votes. [Ap- 
plause.] Mr. Chairman, disguise this amendment as you may, 
it is a plain, bald, simple proposition to subsidize somebody to 
do certain work that others are willing to do for less money. 
I do not know whether the benefit would go to American citi- 
zens. The purpose of this amendment is that we may employ 
ships that float the American flag and not ships that carry a 
foreign flag, but I am informed, and I believe it is true, that 
many of the ships that float foreign flags at thelr mastheads 
are owned by American capitalists, Whether it be true or not, 
I want to say that I do not believe that we can justify an ap- 
propriation which would pay American shipowners 100 per cent 
more for carrying coal to the Pacific Ocean than other ship- 
owners are willing to carry it for, and particularly at this time 
when Members of this House from Maine to California are 
knocking at the doors of the Committee on Public Buildings in 
order that the public buildings may be erected in which to trans- 
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act public business. We are told that the condition of the 
Treasury is such that we can frame only a very small bill. 
The people who are going to the Post-Office Department from 
day to day insisting that rural routes shall be extended and mail 
facilities given to the people are told that the condition of the 
Treasury will not justify the expenditure, yet we are asked to 
appropriate in this bill an amount of money sufficient to pay 
American shipowners 100 per cent more for carrying coal than 
we can get it carried for. Let us save this money and use it for 
some other needed governmental purpose. [Applause.] 

Mr. HUMPHREY of Washington. Mr. Chairman, the propo- 
sition before the House is this: Whether this Government is 
going to continue to employ foreign ships operating with foreign 
crews, and some of them with Chinese crews, to carry coal for 
the navy. So far as I am cóncerned personally, it does not 
make any difference to me what the difference in cost may be, 
I am not in favor of this Government, in violation of the stat- 
ute, employing these foreign ships for the purpose of carrying 
this coal, nor do I believe that it will be to the benefit of the 
Government that we should continue to do it. The reason why 
these foreign ships can carry this coal so cheaply is that the 
Government permits them to engage in the coastwise trade be- 
tween this coast and the Pacific Ocean. They not only permit 
them to do that—something they do not permit any private citi- 
zen to do—but after that vessel reaches the Pacific coast, they 
then permit it to take a cargo from an American port, and the 
result of it is that these vessels can afford to go from the 
Atlantic to the Pacific coast in ballast if they are permitted to 
do that. Why is that true? Because of the fact that when 
they reach the Pacifie coast and are permitted to take from 
American ports cargoes and go across to China or to Australia 
from the Pacifie coast and there they take another cargo and 
go back to their home port. Against that competition no Amer- 
ican vessel can contend. 

Now, what has been the result of that policy? What is the 
purpose of these foreign ships? The only cargo that is left 
upon the Pacific coast for American ships is the lumber trade, 
and these ships which come around there enter into that trade. 
Now, we pursued the same policy with regard to the Philip- 
pines, Over the protest that was made here upon the floor of 
this House and from the people of the Pacific coast the Gov- 
ernment permitted these transports to indulge in the trade be- 
tween the Pacific coast and the Philippines, although it was 
costing 25 per cent more for every sailor that was carried and 
every ton of freight that was carried than it would have cost 
to send it in American ships owned by private lines. It was 
permitted until American ships were driven out of the trade, 
and the result is that this Government now is paying foreign 
ships more to carry our mails and supplies that we send to the 
Philippines than we paid American ships when they were run- 
ning. Just as soon as foreign ships have succeeded in driving 
these lumber carriers, the only American ships that are still 
left, out of the trade, that moment freights will be increased, 
and no longer can we get coal carried at a less price than we 
pay the American ships. In making that statement I only refer 
you to history within the last two or three years. 

I am not guessing about this matter. You can take the wheat 
trade of the Pacific. Freight was very low until the foreign 
ships got complete control of it, when they immediately raised 
the price of carrying wheat from the Pacifie coast over 400 per 
cent. They have raised the freight within the last two or three 
years from $1.25 a ton to $6.00. Why? Because they have 
driven out the American ships, and that is what they are trying 
to do now with this lumber-carrying trade, and the Govern- 


ment is helping them to do it. When you give a ship from this- 


side of the ocean a cargo of coal and then permit them to dis- 
charge it in a Pacifie port, and then take another cargo from 
there, you are destroying the only American fleet that is left 
upon the Pacifle Ocean. Further than that, this bringing coal 
from the Atlantic to the Pacifie ought not to be permitted 
at any event. There is no reason why they should bring coal 
from the Atlantic to the Pacific coast for the use of the navy. 
'There is coal upon the Pacifie coast fit to be used by the navy. 
It has been used by the fast vessels of the Pacific Mail, it is 
used by other fast vessels on the Pacifie, it is used by all the 
other government vessels. It is used by the revenue cutters 
that go up into the Bering Sea, the roughest ocean, perhaps, in 
the world. It is good enough for everybody except the Navy 
Department. 'The fact about it is the Navy Department, for 
some reason or other, does not seem to understand conditions 
upon the Pacific coast in regard to this coal. If it is in order, I 
am inclined to offer an amendment that no part of this appro- 
priation shall be used for the purpose of carrying coal from 
the Atlantic to the Pacific coast. If the time should ever come 
when we should need the navy, if we should need it in an emer- 
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gency upon the Pacific coast, we would be compelled to use the 
Pacific coast conl, and there is no reason why it should not be 
used now, and the Government ought to be prohibited from 
sending any coal from the Atlantic around to the Pacific coast 
for that purpose. 

Now, you may think it is a little astonishing when I make a 
statement of that character, but the Government for some rea- 
son or other. does not acquaint itself with conditions on the 
Pacifie coast. I remember, since I have been a Member of this 
House, I went down to the Navy Department and talked with 
the Assistant Secretary of the Navy himself, and asked him why 
it was that there was not more work sent to the Bremerton 
Navy-Yard, and the reply to me was that he had to take into 
consideration the ice and snow at that yard, although there had 
never been a piece of ice big enough to cool a cocktail in Puget 
Sound, Another Assistant Secretary of the Navy told me he 
could not establish a training station on Puget Sound, because 
the weather was so inclement that they would have but a 
few months in the year for outdoor exercise, while a statement 
made to him by the yard on Puget Sound showed that there 
had been only three days that year when outside work was 
not pursued at the Puget Sound yard. 'The department will not 
investigate conditions on the Pacific coast. 'They will not prop- 
erly investigate this coal question. And I protest to this com- 
mittee that it is a plece of extravagance, and it is unwarranted 
that they should send coal out to the Pacific coast when they 
already have coal there that is fit for the purpose. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. HUMPHREY of Washington. I should like to have five 
minutes more, Mr. Chairman. 

The CHAIRMAN. The gentleman asks that his time may be 
extended five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LOUD. I should like to ask the gentleman a question, 

Mr. HUMPHREY of Washington. After I have made my 
statement, I will yielc to the gentleman for a question. 

The naval authorities will admit that there is coal over in 
British Columbia, just across the line, that they could use for 
naval purposes. No man regrets more than I that we should 
use foreign coal. I am opposed to its being done, if it is pos- 
sible to avoid it; but it is more economical, and it is more cred- 
itable, that this Government should take coal from British 
Columbia than to take coal from Pennsylvania and ship it 
around the Horn in foreign ships, manned by Chinese crews, 

I say to this House that some of these ships carrying this 
coal for the Government are manned by Chinese crews. I think 
that a matter of dollars ought not to cut very much figure 
under these circumstances. In addition to that, the Government 
is helping the destruction of our shipping upon the Pacific, I 
have data to show the effect that the Government has had 
upon the freight rates by sending these foreign vessels from the 
Atlantic to the Pacific, and then permitting them to take a 
return cargo to the home port. I am going to ask to print in the 
Recorp a statement of the freight rates from Puget Sound and 
Pacific ports generally on February 16, 1907, the time when 
this fleet of foreign vessels began to arrive with coal for our 
battle ships when they were making their trip around the world, 
and what they were in June last. It shows that freight rates 
upon the Pacifie have been more than cut in two, and if it is 
continued very much longer, we will have no American vessels 
whatever; then you will not have foreign vessels offering to 
earry coal at $3.25 a ton, as they have done, from the Atlantic 
to the Pacific. Now I yield to the gentleman from Michigan. 

Mr. LOUD. I just wanted to ask you a question which you 
have not given us information upon. What is the ruling price 
of coal at San Francisco and Puget Sound mined on the Pa- 
cific side? 

Mr. HUMPHREY of Washington. I do not know. 

Mr. LOUD. That will have a great deal to do with the com- 
parative prices on the Atlantic and the Pacific. 

. HUMPHREY of Washington. That wil have a great 
deal to do with it, I admit, 

Mr. FOSS of Illinois. Mr. Chairman, I should like—— 

The CHAIRMAN. Has the gentleman from Washington 
yielded the floor? 

Mr. HUMPHREY of Washington. Ihave not yielded the floor. 

Mr. BURKE of Pennsylvania. I should like to ask the gentle- 
man a question. 

Mr. HUMPHREY of Washington. I yield to the gentleman 
from Pennsylvania. 

Mr. BURKE of Pennsylvania. The amendment provides an 
amount of $100,000. One hundred and seventy-five thousand 
tons are used annually. If the amendment be adopted, only 
83,000 tons of this 175,000 can be shipped on American bottoms? 

Mr. HUMPHREY of Washington. I do not know. 


Mr. BURKE of Pennsylyania. Does the gentleman know 
this: Are the foreign vessels on which this coal has been car- 
ried subsidized or not? 

Mr. HUMPHREY of Washington. Well, I do not know. 
Probably some of them are, and some of them are not. They 
are tramp steamers; if there are any French vessels, they are 
probably subsidized. 

Mr. BURKE of Pennsylvania. Now, I hear from two sources, 
one that they are tramp steamers and the other that they are not. 

Mr. HUMPHREY of Washington. If I knew what vessels 
were used, I would know. If there are any French vessels, they 
are probably subsidized; the English vessels are not subsidized. 

Mr. KAHN. Mainly British steamers and a few Norwegian. 

Mr. HUMPHREY of Washington. Then probably none re- 
ceive subsidies. 

I insert in the Recorp the following statement showing reduc- 
tion of freight rates on the Pacific coast: 

SuiPOWXERS' ASSOCIATION OF THE PACIFIC Coast, 
Ban Francisco, June 5, 1909. 
Weekly freight circular. 


Below we quote the present lumber freight rates per 1,000 feet b. m., 
coasting and foreign, for local-owned vessels: 


For loading at— 


Destination. 


San rye aera aay ROE 


go 

Other southern California ports... 
Hawalian Islands... 
Quaymas.....--.——— -—--—e-------—- 
Santa Rosalia. 


Hongkong 
Shanghai 4......... 
Kiao-chow or Wei-hai 


Taku or Newchwang ¢.-..-....-.. 
Kobe, Yokohama, or Nagasaki 9. 
Valparaiso f. o. (2/6 less direct) 
Oallao 4 
Oape Town 
Other South African ports 
— — — ———-—ͤ— aaasta 
* Steamers, 
SirPOWXEERS' ASSOCIATION OF THR PACIFIC Coast, 
San Francisco, February 16, 1907. 
Weekly freight circular. 

uote the present lumber freight rates per 1,000 feet b. m., 

oreign, for local-owned sailing vessels: 


Below we ga 
coasting and 


Destination. 


H 


San Francisco. 8.8 
Ban E^] 
San Diego $9.50 
Other — California Ports 30 
Hawallan Islan $10.50 
Guaymas.----.----------- $10.50 
Santa lia. $11.00 
Manila...... 8.00 
Sydney 27/6 
Melbourne. 42/0 
Adelnide...... 42/8 
Tort 88/9 
Freemantle.. 55/0 
Geraldton... 67/5 
Suva, Fiji Islands 50% 
Numa, New Caledo: 47/6 
Launceston.....- 52/0 
Hongkong 47/8 
Shanghai 45/0 
Kiao-vhow or 45/0 
Port ur. 47/0 
‘Taku or Newchwang..--------- 47/0 
Kobe, Yokohama, or Nagasaki 42/6 
Visdivostol —— 52/6 
8 —— — m m 57/6 
spi 1. o. Pisagua Range (2/6 less Bi 

Ba ei 1.0. Galino Range (2/6 less 
direct) n 52/9 
Other Peruvian ports (direct). b5/0 
Cape Town.. -r — — 55/0 
Algoa Bay (Port Elizabeth).....- 60/0 
Port Natal 60/0 
East London 60/0 
Delagoa Bay 60/0 
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Mr. FOSS of Illinois. I would like to close the debate on 
this paragraph and all pending amendments in fifteen minutes. 


Mr. COX of Indiana. My amendment is not pending yet. 
a UNDERWOOD. I will want some time before debate is 
closed. 

Mr. FOSS of Illinois. I am very anxious to get through with 
the bill to-day for a special reason, and to reach the battle 
ships. 

Mr. UNDERWOOD. I am anxious to get through with the 
bill myself, but I am also anxious to say something on this 
particular amendment; and I think the gentleman will really 
make more time to allow the debate to run along. The gentle- 
man has intimated that he wants the debate to close in fifteen 
minutes. I would like to have about ten minutes myself. 

Mr. COX of Indiana. I would like to understand whether 
the gentleman in his request includes the amendment I have 
had read for information. 

Mr. PADGETT. That is not pending. 

Mr. COX of Indiana. I would like to have that amendment 
included. 

Mr. FOSS of Illinois. Mr. Chairman, I move that debate on 
this paragraph and all amendments thereto, including the 
amendment to be offered by the gentleman from Indiana, be 
closed in twenty-five minutes. 

The CHAIRMAN. The gentleman from Illinois moves that 
debate on the paragraph and all amendments thereto be closed 
in twenty-five minutes. 

Mr. UNDERWOOD. I want to ask what disposition the gen- 
tleman proposes to make of the time? I want ten minutes. 

Mr. FOSS of Illinois. You will be given that. 

The CHAIRMAN. All those in favor of the motion will say 
“ aye.” 

The question was taken, and the motion was agreed to. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask 
unanimous consent to extend my remarks in the Recorp by 
inserting certain documents I have referred to. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. COX of Indiana. Mr. Chairman, I desire briefly to 
oppose the amendment offered by the gentleman froin Cali- 
fornia. While I have not heard a member of the committee in 
charge of the bill oppose the amendment, yet I shall take it for 
granted that the members of the committee are in opposition to 
the amendment offered by the gentleman from California, 

I desire to compliment the members of this committee for re- 
fusing in a measure to accede to the request of the department 
to give this exorbitant appropriation so as to enable coal to be 
carried alone in American bottoms. 

Mr. PADGETT. May I interrupt the gentleman, to put him 
right about it? I think he does the department injustice when 
he says that they advocated it. They merely stated the facts, 
but I do not think they advocated it. They have refused 

Mr. COX of Indiana. I have only five minutes. I heard the 
gentleman from Washington [Mr. HUMPHREY] a moment ago 
undertake to convince this committee that they were proceeding 
in opposition to the statute of the United States. Yet the 
hearings disclosed the fact that President Roosevelt in the face 
of the statute, I presume by an executive order, undertook to 
increase the transportation cost by 50 per cent over the price as 
fixed by foreign bottoms. 'The statute governing the transporta- 
tion of coal is very plain and simple. It provides that vessels 
of the United States or belonging to the United States, and no 
others, shall be employed in the transportation by sea of coal 
or supplies of any description purchased in pursuance of law 
for the army or navy, unless the President shall find that the 
rates or freight charged by said vessels are excessive and un- 
reasonable. 

I would put it up to members of this committee, when the 
Navy Department can get this coal transported from the East 
to the Pacific coast for from $3.25 to $3.35 per ton and Ameri- 
can bottoms hold up the department and charge from $7 to $8 
per ton for the same identical service, whether that is not an 
unreasonable price? 

Mr. KAHN. Does the gentleman know that the foreign bot- 
toms are now asking $4.50 a ton? 

Mr. COX of Indiana. I have read the hearings, and in re- 
sponse to a question, the gentleman from Washington [Mr. 
HUMPHREY], if I understood him correctly, said that if these 
vessels were British vessels or Norwegian vessels, the proba- 
bilities were that they were not subsidized vessels. I want to 
call the gentleman’s attention to the hearings upon that point, 
which show that every one of the foreign bottoms now engaged 
in the transportation of coal from the Atlantic to the Pacific 
coast with one exception, according to the table furnished, is a 
Lritish vessel, and that other one is a Norwegian vessel, 
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Now, while I am a patriot and while I stand for my coun- 
try and my country’s flag, yet I refuse to cast my vote in such 
a way that it will impose a burden of taxation upon the great 
mass of the American people, to the end that a few American 
shipowness may thrive in this country, and especially in these 
days when everybody seems to be put upon his good behavior 
along the line of economy. Yet, according to the argument made 
by the gentleman from California [Mr. Kaun] and the gen- 
tleman from Washington [Mr. HUMPHREY], they would reach 
down into the Treasury of the United States and unhesitatingly 
appropriate $100,000, not for the benefit of the navy, not for 
the benefit of the mass of the people in the country, but for the 
benefit of a few American shipowners. 

Mr. KAHN. American sailors, American firemen, and Ameri- 
can officers on the ships. 

Mr. COX of Indiana. Their number is very small indeed 
compared to the great mass of the people who must bear the 
burden of taxation. I am opposed to special class legislation of 
any and every kind, I care not what it is. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
for a question? 

Mr. COX of Indiana. For a question only. 

Mr. HUMPHREY of Washington. Inasmuch as the gentle- 
man has referred to me two or three times, I want to ask the 
gentleman, even if it does cost twice as much to employ Ameri- 
ean ships, is he in favor of employing foreign ships manned 
by Chinese crews to carry coal for the Navy Department? 

Mr. COX of Indiana. The gentleman has not produced one 
scintilla of evidence to this House that any of these vessels 
engaged in transporting naval supplies from the Atlantic to 
the Pacific coast are manned by Chinese. 

Mr. HUMPHRBY of Washington. If it is true, are you in 
favor of it? 

Mr. COX of Indiana. You must first show me that that con- 
dition is true. 

Mr. HUMPHREY of Washington. If it is true, is the gentle- 
man in favor of it? 

Mr. COX of Indiana. I challenge the gentleman’s knowledge 
of the hearings before the committee upon that point. There 
is no evidence upon it. 

Mr. HUMPHREY of Washington. I have asked the gentle- 
man a question. He can answer it or evade it. 

Mr. COX of Indiana. I will not evade it, but will answer it 
squarely. 

Mr. HUMPHREY of Washington. What is your answer, 
then? 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word for the purpose of asking a question. 

The CHAIRMAN. The gentleman can not be recognized now. 
The Chair desires to recognize some one in favor of the amend- 
ment. Besides, the time has been limited. 

Mr. CLARK of Missouri. I did not know that the time had 
been limited. 

Mr. ENGLEBRIGHT. Mr. Chairman, there has been con- 
siderable talk on this amendment which does not go directly to 
the amendment. The amendment is to increase this appropria- 
tion $100,000, without any attempt at a limitation as to its 
use, If you will examine the hearings, you will find that the 
department, in making its estimate for coal and transporta- 
tion, has made it very close—drawn it on the figures of cost of 
coal and transportation for the previous year. If you will ex- 
amine the records of the shipments of coal to the Pacific coast, 
you will find the first item mentioned is April, 1908, in British 
ver-els, for an amount of 14,000 tons, and they were paid $5.65 
a ton. An American ship at the same time was paid $6.50 a 
ton, or only 85 cents a ton more than the British vessel. 

If you wil examine the record, you will find that the rate 
gradually decreased, and in October, 1908, an American vessel 
carried a cargo of coal for $5.50, and in May or June, 1909, you 
find a sudden drop in foreign rates down to $3.35 a ton. 

Now, this drop in rate is not under ordinary conditions, but 
were conditions where foreign vessels wanted to get from the 
Atlantic to the Pacific coast to do business over there, and they 
practically took coal in ballast and gave rates for shipping 
coal from one American port to another at a price that Ameri- 
can vessels could not meet. An American citizen can not ship 
a eargo of coal from the Atlantic to the Pacific coast in any- 
thing but American vessels. 

If you will consider the wages paid in a foreign vessel and 
the wages that are paid in American vessels in coast traffic, 
you find a marked difference. I have here some records of 
wages paid in some of these foreign vessels. 'They range all 
the way, for sailors, from $5 to $17 a month, which is the 
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highest. The sailors in American coasting vessels are receiving 
from $40 to $50 a month. 

Mr. ALEXANDER of Missouri. Will the gentleman yield? 

Mr. ENGLEBRIGHT. Certainly. 

Mr. ALEXANDER of Missouri. I want to say that we had 
yesterday before the Committee on Merchant Marine testimony 
as to the rates for transportation on the Atlantic coast, and it 
was to the effect that seamen only receive $30 a month and that 
they are not American citizens. 

Mr. ENGLEBRIGHT. I am quoting figures on the Pacific 
coast. 

Mr. ALEXANDER of Missouri. Well, the same conditions 
exist there. 

Mr. ENGLEBRIGHT. On the Pacific coast the American 
sailors all belong to a union and they have a fixed rate, and the 
coast vessels recognize the unions. 

Mr. ALEXANDER of Missouri. How about the foreign-going 
vessels? 

Mr. ENGLEBRIGHT. Of the five ships that were in Hum- 
boldt Bay in 1908, of which I have records, three of them had 
Chinese crews and one had Hindoos. 

Mr. STEENERSON. May I ask the gentleman is it not a 
fact that all foreign-going ships on that coast employ Chinese 
and coolies? 

Mr. ENGLEBRIGHT. The most of them. 

Mr. STEENERSON. Is it not a fact that less than 25 per 
cent of the crews in the merchant marine are foreigners? 

Mr. ENGLEBRIGHT. I can not answer that. 

Mr. STEENERSON. Is not that the statement of the Com- 
missioner of Navigation? 

Mr. ENGLEBRIGHT. I can not answer the gentleman. 

Mr. STEPHENS of Texas. I would like to ask the gentleman 
if the ships running between New York and Panama are not 
manned by Norwegians? 

Mr. ENGLEBRIGHT. I can not inform the gentleman. 

To explain rates paid for shipping coal in American and for- 
eign vessels to the Pacific coast, I give the following statement 
of shipments of coal for the navy, as I gather them from the 
hearings, from April, 1908, to December, 1909: 

Shipped in American vessels. 


Tons. 
May, 1908, Seawell & Co .------------~--—------- 5, 111, at $6. 50 
September, 1908, American-Hamburg Steamship Com- 9, 097; at 7.50 
SS ES IEEE SLE Ee ĩͤ . ͤ . — 3 z 
October and November, 1908, P. Ruprecht 9, 985, at 6.50 
October, 1908, Seawell & Co _-.------------------- 4,553, at 5.50 
March, 1909, Atlantic Transport. 9,599, at 7. 25 
April to June, 1909, American-Hamburg Steamship 
Cre | LÁ ̃ —!—ü— —jb4dy᷑ tpi 20, 076, at T. 00 
October, 1909, Seawell & Co_---_--------_-------~. 5, 027, at 5. 07 
1111 ᷣͤ ., ̃ . 
Shipped in foreign vessels. 
Tons. 
5. 


14, 667, at $ 
4, 994. 


go ge pe po e RN 
S SANS 888 


Mr. UNDER WOOD. z 
amendment. There is no reason, in my judgment, why a close 
corporation in the Navy Department should buy all of its coal 
from one particular customer in the United States. Now, the 
Pocahontas coal may be a better coal in some respects than any 
other coal in the United States, but it is not much better. 'The 
steaming radius of the Pocahontas coal is no better than coal in 


Alabama. I know that, and I know it has been tested by the 
Navy Department, and the report of the naval board demon- 
strates that fact. 

A number of years ago the Montgomery was sent to Mobile to 
test Alabama coal. That report was filed in the Navy Depart- 
ment, and it is there to-day. That report shows that the steam- 
ing power as developed by that coal per ton was as great as the 
Pocahontas coal, and the only difference between them was that 
this coal In Alabama produces a little more soot and requires 
that the flues should be cleaned oftener than when they use the 
Pocahontas coal. 

Now, in time of war that may mean something. In time of 
peace it does not mean a thing, and yet I know that during the 
Spanish war, when the fleet was Iying in the Gulf of Mexico, it 
was coaled by order of the Navy Department for $9 a ton with 
this very Pocahontas coal—$9 a ton—higher than it could have 
gonc into the harbor at Mobile and coaled with Alabama coal. 


I believe there is good coal on the Pacific coast that the Navy | Pacific coast. 


t 
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Department could use for the coaling of the naval vessels at a 
far less cost to the Government than the coal it is using here 
and carrying around the Horn. 

It might not be absolutely as efficient, but it would answer all 
purposes. I am informed that the great Pacific liners that 
ply between this country and the Orient coal with coal that is 
produced on the Pacifie coast, and in time of peace there is 
absolutely no necessity for their shipping this coal entirely 
around the country. ‘There can be no doubt that there is a 
strong political influence in the Republican party to-day that 
controls the purchase of this coal by the Navy Department. It 
brought about the adoption of a pressure test for the purchase 
of coal, requiring any coal that is used by the Navy Department 
to stand a pressure test of so many pounds, They knew that the 
only coal in the United States that would stand that pressure 
test was the Pocahontas coal; and when they adopted that 
pressure test at the behest of a man of great influence in this 
Government they practically limited the purchasable supply of 
coal in this country to this particular coal. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. UNDERWOOD. No; I have only five minutes. Now, the 
pressure test, I am informed by those who know, is not a fair 
test of the coal. You want a coal that is clean; you want a 
coal that produces steam power—horsepower—and when you 
have accomplished that result you have accomplished all that 
the navy needs. There are a great many other tests besides the 
pressure test. Before that was adopted the Navy Department 
had tested coal by using it in the naval vessels, carrying it 
out to sea and finding out from practical use what was required, 
and putting their reports on file. That is all that is necessary 
to be done. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. There was an under- 
standing with the chairman of the committee, I think, that I 
should have an extension of five minutes. 

Mr. FOSS of Illinois. How much time is there remaining? 

The CHAIRMAN. Ten minutes, 

Mr. FOSS of Illinois. I have no objection to the gentleman 
having five minutes more, but I think the gentleman from Ten- 
nessee [Mr. PaperrT] or myself should have the last five 
minutes. 

The CHAIRMAN. "The gentleman from Alabama asks unani- 
mous consent to proceed for five minutes, Is there objection? 

Mr. KAHN. Mr. Chairman, reserving the right to object, I 
want to know whether those in favor of this amendment are to 
be given an opportunity to speak? 

Mr. FOSS of Illinois. It seems to me, Mr. Chairman, that 
the committee has the right to close the debate. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois next. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HUMPHREY of Washington. Does the gentleman from 
Alabama know of any reason why the navy should not use 
Pacific coast coal and save this expense? 

Mr. UNDERWOOD. None in the world. 

Mr. HUMPHREY of Washington. Then, if the gentleman 
will join with me, I will serve notice now that this is the last 
time they will ever get a bill through carrying that provision, 

Mr. CLARK of Missouri. Why not do it now? 

Mr. UNDERWOOD. If the gentleman will offer his amend- 
ment, I will vote for it now. There is no reason on earth for 
making this appropriation of $100,000 more for this coal to be 
carried. There is no reason for carrying in this bill the provi- 
sion for paying the expense of hauling this coal around the Horn 
to coal these naval vessels on the Pacific coast, when you have 
coal there to coal them with. 

Mr. HUMPHREY of Washington. I agree with the gentle- 
man exactly. 

The only reason why I hesitate about offering the amendment 
now is that I am not familiar with the conditions and I might 
embarrass the department. I would not want to do that. I do 
not know what the result might be. I give notice now that if 
gentlemen will help me this will be the last time that this will 
ever occur. 

Mr. UNDERWOOD. I would be glad if the gentleman would 
put the proposition up now. He can not embarrass the Navy 
Department. When that coal on the Pacific coast is good 
enough to coal a great ocean liner plying between San Fran- 
cisco and the Orient, it is good enough to coal an American war 
vessel in time of peace. 

Mr. KAHN. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. KAHN. I want to say to the gentleman, in all fairness, 
that I agree with him. The coal should be purchased on the 
The steamers that ply between San Francisco 
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and the Orient, however, do not use American coal. They use 
the coal that is mined in Japan. 

Mr. UNDERWOOD. I think the gentleman is mistaken about 
that. 

Mr. KAHN. It is principally all Japanese coal. 

Mr. UNDERWOOD. The gentleman is mistaken, because I 
remember the testimony before the Ways and Means Committee 
when the coal question was up, and I know the testimony 
showed that coal was carried to San Francisco from the mines 
to the north of it and from Vancouver, right on the Pacific 
coast. 

Mr. KAHN. True, there is some brought down there. The 
bulk of it is purchased in Japan, at Nagasaki. 

Mr. UNDERWOOD. I know the testimony on the coal sub- 
ject before the Ways and Means Committee a year ago did not 
sustain the proposition the gentleman makes. The testimony 
there showed that there was coal there, and it showed that it could 
be used for navigation purposes. The effort before the Ways 
and Means Committee was to not reduce the price and let Van- 
couver coal take its place. Every witness from the slope testi- 
fied that the coal was good for navigation purposes. 

Mr. KAHN. It is; I am perfectly in accord with the gen- 
tleman. * 

Mr. UNDERWOOD, Why do you want to squander $100,000 
in transportation expenses when you have got coal that ought 
to go into American ships. 

Mr. KAHN. If the gentleman will allow me. I said at the 
very outset that one reason why the shipowners of the Pacific 
coast, as well as the officers of ships, the sailors and firemen on 
the Pacific coast, are opposed to these foreign ships coming there 
is this: After they have unloaded the coal there they take a 
cargo to a foreign port right from under the noses of American 
shipowners, because they are maintained and operated so much 
more cheaply than the American ships. Now, if the department 
will buy Pacific coast coal these ships will never touch at a 
Pacific coast port, and that will solve the problem. 

Mr. UNDERWOOD. Well, if the gentleman from California 
and gentlemen on that side of the House will make the Repub- 
lican administration obey the law, that is all you have got to do. 
They have either got to buy your coal, or they have got to carry 
it on American vessels. 'That is the law. 

Mr. KAHN. Then help us make them obey. 

Mr. UNDERWOOD. Iam going to help you make them obey 
by voting against this proposition, and I am going to put up to 
them the proposition that they have either got to buy their coal 
on the Pacific coast or they have got to carry it in American 
vessels, and the law says that shall be done to-day, because it is 
coastwise trade. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS of Illinois. How much time is remaining, Mr. 
Chairman? 

The CHAIRMAN. Five minutes. 

Mr. FOSS of Illinois. I yield two and a half minutes to the 
gentleman from Tennessee [Mr. PADGETT]. 

The CHAIRMAN. The gentleman can not yield time. 

Mr. FOSS of Illinois. 'Then, Mr. Chairman, I request the 
Chair to yield two and a half minutes to the gentleman from 
Tennessee [Mr. PADGETT]. 

The CHAIRMAN. How much time does the gentleman from 
Tennessee wish to occupy? 

Mr. PADGETT. Two minutes. Mr. Chairman, I only want 
to get before the committee one or two facts. The amount of 
coal to be transported is 174,000 tons. Before the committee 
the chief of the bureau stated that it was impossible to get 
American ships to carry this coal, even if a sufficient price was 
paid and if the money was appropriated; that you could not 
get American bottoms to carry over 60,000 tons, and that is 
one-third of the total. The difference in the cost is $3.34 a 
ton, the excess of carrying in American bottoms over the for- 
eign ships, so that the carrying of the 174,000 tons would re- 
quire an additional appropriation of $581,247. This $100,000 
that is sought to be put in here by way of amendment would 
only carry 17 per cent of the coal to be carried. Now, what is 
the real purpose? It is not for the purpose of carrying the 
coal, and they do not hope, and there is no reasonable expecta- 
tion, of actually, in fact, carrying the coal, but it is to commit 
this Congress, by this legislation, to the pernicious principle 
that the Government of the United States shall take the tax 
money of the people to pay to these shipowners of the West, 
who could not, and would not, carry the coal, in order to fur- 
ther other purposes. We might just as well realize what it 
means. It was stated plainly and positively by the chief of the 
bureau that we could not get, even with the money, American 
bottoms to carry over 60,000 tons out of the 174,000 tons, and 
that to carry that 60,000 tons, as he stated, would require an 
appropriation of $219,000, and to carry the 174,000 tons would 


So that this amendment that is offered of 


require $581,247. 
$100,000, which would only carry 17 per cent of the coal, is 


put in there for the as I said, of committing this Con- 
gress to the legislation and enabling these private shipowners 
to get the Congress committed to a policy that is beyond and 
further than the mere carrying of this coal. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREY of Washington. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUMPHREY of Washington. Would it be in order at 
this time to offer an amendment limiting the appropriation so 
that no portion 

The CHAIRMAN. An amendment will be in order when de- 
bate shall have been concluded. 

Mr. HUMPHREY of Washington. I want to ask unanſmous 
consent for a half a minute. I just want to state I have com- 
municated with the department—— 

The CHAIRMAN. ‘The gentleman from Washington asks 
unanimous consent to proceed for half a minute, the time not 
to be taken out of the time for debate. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. HUMPHREY of Washington. Mr. Chairman, I have 
just communicated with the department, and I find that a large 
number of these vessels that have been carrying this coal do 
employ Chinese crews. 

Mr. FOSS of Illinois. Mr. Chairman, in the first place, I 
wish to say that the department has made a careful 
of the Pacific coast coals through the Geological Survey, and 
the reason why they are not using those coals is because it is 
less efficient than the coals on the Atlantic coast, but there is a 
possibility in the development of mines of Alaska that they will 
be able to secure coal which will meet their requirements. 

Now, some of these gentlemen upon the floor seem to be ex- 
perts in the matter of coal. The gentleman from Alabama [Mr. 
Unperwoop] has said that there was some politieal force evi- 
dently behind this, and that is the reason why we are using At- 
lantie coast coal. I want to say to the gentleman that we are 
using the same coal to-day that we used under the last Demo- 
cratic administration; and he can not make a political issue 
upon that question. 

Mr. UNDERWOOD. Except that under the Democratic ad- 
ministration you bought the coal from a number of people, and 
not from one firm. 

Mr. FOSS of Illinois. We used Atlantic coast coal. It isa 
very serious question, let me say to gentlemen, to have a 
provision put in here that the navy shall use Pacific coast coal, 
as a mere matter of sentiment to the people on the west coast 
of our country. We have got to have coal of the greatest 
efficiency for the navy. You can not compare coal for naval 
vessels with the coal that is used on the merchant marine. We 
have only a limited coal capacity on board these great battle 
ships. For that reason you have got to have coal of the great- 
est efficiency. Not only that, but our naval ships must be able 
to move at a rapid speed and under forced draft. We have 
ships to-day that are making 24 knots an hour, and torpedo-boat 
destroyers making 36 knots per hour. Now, Mr. Chairman, I 
am not in favor of this amendment, offered by the gentleman 
from California, because I do not think it will be of any benefit 
whatever to the merchant marine, It is simply a little sop. It 
will not build a single ship. 

Mr. HUMPHREY of Washington. But it will save some al- 
ready built. 

Mr. FOSS of Illinois. It will allow some few tons of Pacific 
coast coal, at a cost of $100,000, to be carried in American bot- 
toms, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California, which the Clerk will again 
report. 

'The Clerk read as follows: 

Page 21, line 10, after the word “ million" insert the words “ one 
hundred thousand dollars." 


The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. COX of Indiana. Now, Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding the following after the word “dollars,” in line 10, 


ge 21: 
Pa F Provided, That no part of this a tiation, when time will per- 
mit, shall be paid for the m of coal, fuel, or other equip- 
ment purposes for the navy except on contract by the lowest bidder.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment, 
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The question was taken, and the amendment was rejected. 

The CHAIRMAN. The gentleman from Washington offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 10, insert: 

“provided, That no part of this appropriation shall be used for carry- 
Ing coal from the Atlantic to the Pacific Ocean.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken and the Chair announced that the 
noes seemed to have it. 

Mr. HUMPHREY of Washington. Division! 

The committee divided; and there were—ayes 61, noes 45. 

Mr. FOSS of Illinois. Mr. Chairman, I call for tellers. We 
can not get up any steam on that coal for the navy. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
and the gentleman from Washington [Mr. HUMPHREY] will 
take their places as tellers. 

The committee again divided. 

The CHAIRMAN. Tellers will report. 

Mr. FOSS of Illinois. Seventy-three in the affirmative and 
76 in the negative. 

Mr. HUMPHREY of Washington. Seventy-three in the 
affirmative. 

The CHAIRMAN. How many additional in the affirmative? 

Mr. HUMPHREY of Washington. Three. 

The CHAIRMAN. The first report was 70 in the affirmative. 
On this question the ayes are 73, the noes are 74, and the amend- 
ment is rejected. 

The Clerk read as follows: 

INCREASE OF THE NAVY. 

That, for the purpose of further increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battle ships to cost, exclusive of armor and 
armament, not exceeding $6,000, each, similar to the battle ship 
authorized by the act makin bas er for the naval service for 
the fiscal year ending June 30, 1909. 

Mr. HUGHES of New Jersey. I reserve the point of order 
on the paragraph. 

Mr. GOLDFOGLE. Mr. Chairman 

Mr. FOSS of Illinois. Mr. Chairman 

The CHAIRMAN. The gentleman from Illinois. 

Mr. GOLDFOGLE. Mr. Chairman—— 

Mr. FOSS of Illinois. Before taking up the subject of in- 
crease of the navy, I desire to return for an amendment on page 
23, navy-yard, New York, N. Y. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 23 for an amendment. 

Mr. HUGHES of New Jersey. With the understanding that 
Kan reserving the point of order on this paragraph, I do not 

ect. 

The CHAIRMAN. The gentleman has reserved the point of 
order on the paragraph. 

Mr. GOLDFOGLE. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 


rise? 

Mr. GOLDFOGLE. For the purpose of asking about the 
paragraph to which the gentleman from Illinois desires to re- 
turn. 

The CHAIRMAN. To page 23. Is there objection? [After 
a pause.] The Chair hears none. The gentleman from Illinois. 

Mr. FOSS of Illinois. Mr. Chairman, on page 23, lines 16, 
17, and 18, I desire to offer an amendment to restore what was 
stricken out : 

Dry dock No. 4 (limit of cost is hereby increased. to $2,500,000), to 
continue, $500,000. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 23, line 16, after the word “ New York," insert: 

* Dry dock No. 4 (limit of cost is hereby increased to $2,500,000), to 
continue, $500,000 ; storehouse.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. STAFFORD. Mr. Chairman, when this proposition was 
before the House the other evening I made a point of order 
against it, because the hearings that were had on numerous 
occasions disclosed that the naval officials were of the opinion 
that no dock could be constructed there of a length of 700 


feet, as covered by this amendment. Admiral Hollyday had | 
testified that the largest dock possible for dry dock No. 4 was 


601 feet, and that it was his opinion that it would be better to 
complete dock No. 4 according to that plan, whieh would be of 
sufficient length to accommodate the largest battle ship now 
building, and to rebuild and lengthen dry dock No. 3 to the 
maximum length. 


Upon further examination and consultation with the officials 
of the Navy Department I learned that they are of the opinion, 
recently formed, that by the removal of a large culvert they can 
extend this dock to 700 feet, whieh unquestionably will be 
needed at some time in the future; and as it is in course of 
construction, it would be better to adopt that plan at the 
present time. 

I am frank to say that my curiosity in connection with these 
dry dock propositions arose as a result of my investigations of 
the one proposed to be extended at Norfolk, as to which Admiral 
Hollyday specifically, and every naval official, stated, as dis- 
closed by the hearings, that it was impracticable to lengthen 
the existing dock No. 4 to 700 feet, because the channel was 
not wide enough. 

ae PADGETT. Admiral Hollyday did not make that state- 
men 

Mr. STAFFORD. It is disclosed in the hearings, and there is 
nothing to controvert it, that the naval officials and everyone 
who appeared before the Naval Committee were of one mind, 
that dry dock No. 4, at Norfolk Navy-Yard, was unsuited for 
extension because of the narrow channel, because the dry dock, 
as constructed, is at right angles to the channel, ind that it 
would be better to construct a new dock of increased dimensions 
at a slight angle to the channel rather than to extend this one. A 
point of order could not lie against that proposition because 
there was no existing limit of cost. 

I wish to say also that as far as the extension of the dry dock 
at Puget Sound is concerned, I stated to the gentleman from 
Washington [Mr. HUMPHREY], and he will bear me out, that if 
he would rise and ask unanimous consent to haye that proposi- 
tion passed without prejudice I would have no objection, because 
I had not had time to investigate the proposition as to Puget 
Sound and Pearl Harbor. 

I was influenced in raising the point of order largely by the 
action of the committee in reporting in favor of the dry dock at 
Norfolk, as to which an adverse opinion had been expressed by 
every official of the navy who had appeared before them. I 
stated in the discussion that took place on that evening that a 
dry dock 601 feet long was ample to accommodate every large 
battle ship that was now building. That was the size as pro- 
jected for dry dock No. 4 at New York; but there is no ques- 
tion, after further investigation, that a 700-foot dry dock at 
New York, and a large dry dock at Puget Sound, and one at 
Pearl Harbor will, in the near future, be more serviceable than 
one of limited extent. 

Having this added information, I do not care to appear in 
the light of wishing to block a needed publie improvement, and 
therefore I will not press the point of order, but will allow the 
House to take a vote on the merits of the proposition. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Foss]. 

The question being taken, the amendment was agreed to. 

Mr. FOSS of Illinois. Now, Mr. Chairman, I ask to return 
to line 24, page 24, navy-yard, Puget Sound, Washington. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to the paragraph on page 24, navy-yard, 
Puget Sound, Washington. Is there objection? 

There was no objection. 

Mr. FOSS of Illinois. I offer the following amendment: 

Dry dock (limit of cost is hereby increased to $2,300,000) to con- 
tinue, $600,000. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. . 

The Clerk read as follows: 

Page 24, line 24, after “ Washington” insert: 

“Dry dock (limit of cost is hereby increased to $2,300,000) to con- 
tinue, $600,000." 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. So far as this proposition is concerned, I believe 
the added cost of $300,000 is due to the widening of the dock 
rather than to the length. As proposed, the dock is to have a 
length of more than 800 feet, but it is to be widened to 110 
feet, in accordance with the locks at Panama, and also to be 
deepened to conform to the established depth of those locks. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois | Mr. Foss]. 

'The question was taken, and the amendment was agreed to. 

Mr. FOSS of Illinois. Now, Mr. Cbairman, I ask unanimous 
consent to return to page 25, line 7, for the purpose of offering 
an amendment. 

The CHAIRMAN. The gentleman from Illinois asks nnani- 
mous consent to return to page 25 for the purpose of offering an 
amendment. Is there objection? 

'There was no objection. 
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Mr. FOSS of Illinois. I now offer an amendment which is 
practically a restoration of the paragraph contained in lines 6, 
7, 8, 9, and 10 of the bill. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Naval station, Pearl Harbor, Hawaii: Dredging, $1,500,000; dry 
dock (limit of cost is hereby increased to $2,700,000), to continue, 
$1,000,000 ; in all, $2,500,000. 

Mr. STAFFORD. Mr. Chairman, I would like to inquire of 
the chairman of the committee how much in addition to the 
present authorization this amount carries? 

ME FOSS of Illinois. Five hundred and fifty thousand dol- 


rs. 
Mr. STAFFORD. The purpose is to lengthen the proposed 
dock, which is in course of construction? 

Mr. FOSS of Illinois. Whether it is in the course of con- 
struction I do not know, but it is in progress. 

Mr. STAFFORD, It in no wise interferes with the estab- 
lished plan? 

Mr. FOSS of Illinois. No. 

Mr. KEIFER. Mr. Chairman, it is difficult to understand 
just what these amendments are by hearing them read. Does 
this relate to anything but the dry dock at Pearl Harbor? 

Mr. FOSS of Illinois. The dry dock and the dredging. 

Mr. KEIFER. Dredging in the channel? 

Mr. FOSS of Illinois. Yes. 

Mr. KEIFER. It is simply for the original project? 

Mr. FOSS of Illinois. Yes. 

Mr. STAFFORD. By increasing the size of the dock a half 
a million dollars additional was requested by the department, 
and instead of asking for five hundred thousand they ask for 
one million dollars. 

2 CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to: 

Mr. FOSS of Illinois. Now, Mr. Chairman, we come to the 
— of the increase of the navy. How far has the Clerk 
rea 

The CHAIRMAN. The Clerk has read to the end of line 22, 
on page 54. 

7 HUGHES of New Jersey. And I have reserved the point 
of order. 

The CHAIRMAN. The gentleman from New Jersey reserved 
the point of order on the paragraph. 

Mr. HUGHES of New Jersey. I make the point of order, Mr. 
Chairman, and I desire to be heard. 

Mr. GOLDFOGLE. Will the gentleman from New Jersey 
withhold his point of order until I can offer an amendment? 
De CHAIRMAN. Amendment would not be in order at this 

e. 

Mr. TAWNEY. I want to offer an amendment. 

The CHAIRMAN. The gentleman from New Jersey will be 
aeard on the point of order. 

Mr. HUGHES of New Jersey. Mr. Chairman, if it is possible 
without losing any parliamentary right, I would yield for the 
purpose of letting the gentleman from New York and the gentle- 
man from Minnesota offer their amendments. 

The CHAIRMAN. That is not possible, 

Mr. GOLDFOGLE. May I ask the gentleman to withhold his 
point of order until the amendment which I propose may be 
read for information? 

The CHAIRMAN. The Chair would like to hear the gentle- 
man from New Jersey on the point of order. If the gentleman 
from New Jersey reserves the point of order, the Chair will 
exercise his discretion in recognizing gentlemen. 

Mr. HUGHES of New Jersey. I will reserve it with the un- 
derstanding that I be heard on it later before it is decided. 

Mr. FOSS of Illinois. Mr. Chairman, there will be a number 
of amendments offered by different members of the committee, 
and I insist that the point of order be discussed first and settled. 

The CHAIRMAN. The Chair will hear the gentleman from 
New Jersey on the point of order. 

Mr. HUGHES of New Jersey. Mr. Chairman, I will be per- 
fectly frank with the Chair and with the committee in reference 
to the point of order. This is what I want to have decided 
here and now to clear up the situation which has existed in 
eonnection with this kind of work for a long time: Rule XXI 
of the House and the note thereon contain the following with 
reference to the right of the Naval Committee to report new 
construction for increase of the navy: 

By a broad construction of the rule an appropriation for a new 
and not otherwise authorized vessel of the navy is held to be for the 
continuance of a public work. 

I wil say here and now that I have no objection to that 
policy; I have not any objection to that construction of the 
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rule. I am ín favor of this particular increase of the navy, 
but this is what I want to call to the attention of the committee 
and to the Chair: In 1892 there was an act passed, known as 
the eight-hour law, and everybody at the time of the passage 
of that act supposed that a battle ship was such a publie work 
as to bring it within the provisions of that law. 

Now, if we are to decide, if the Chair is to decide, what is 
and what is not a public work perhaps it would not be amiss 
to see what the Department of Justice, the Attorney-General, 
the highest law oflicer of the Nation, has said on the subject. 

I find that he has definitely decided it in a letter which ap- 
pears on page 30 of volume 26 of Opinions of the Attorney- 
General. I shall not weary the committee by reading it en- 
tire, but shall confine myself to reading the syllabus, which is 
as follows: A 

The act of August 1, 1892 (27 Stat., 340), limiting the hours of 
service of laborers and mechanics employed on the public works of the 
United States does not apply to v under construction for the 
navy by contract with builders at private establishments. 

On page 37 of the same volume the Acting Attorney-General, 
Henry M. Hoyt, says: 

In an opinion which I have just rendered to the Secretary of the 
Navy regarding the application of this law to the construction of ves- 
sels for the navy under contract with private establishments, it ís held 
that the law is not applicable to such contracts. 

This is on the ground that a naval vessel is not a part of a 
publie work in progress; that the construction of the navy, the 
maintenance and increase of the navy, is not a public work. 
Now, this committee and other chairmen of the Committee of 
the Whole have held on other occasions that the only theory 
upon which legislation of this kind could be considered as in 
order was upon the theory that it was a publie work in progress, 
What I want to have determined by the Chair is whether a 
battle ship ean be a publie work for the purpose of escaping a 
point of order on this floor, and not a public work for the pur- 
pose of bringing it within the statute passed in the interest of 
the laborers and mechanics of this country. 

The act of 1892 reads, in part, as follows: 

nd mechan 
e t aevi nit te caplayes by t dovernment of the CIMA 
States, by the District of Columbia, or by any contractor or subcon- 
tractor upon any of the public works of the United States or of the said 
District of Columbia, is hereby limited and restricted to eight hours in 
any one calendar day. 

In my judgment, there never has been any room for con- 
struetion of that statute; but it has been construed by the At- 
torney-General, and this administration and every Republican 
administration since the passage of the act has proceeded upon 
the theory that these battle ships were not public works. At 
the risk of repeating what I have said, let me again say that 
the theory upon which this legislation is permissible in this 
House is that it is a public work; that this increase of the 
navy is a publie work in progress, and that the upbuilding of 
the navy is a public work in progress. If that be true, then 
every dollar that we appropriate, every contract that we let, 
every appropriation that we authorize for this purpose is in 
plain violation of the law of the land. Either it is or it is not 
a publie work in progress. If it is a publie work in progress, 
then this administration is willfully violating the law; and if 
it is not a public work in progress, then it has no place upon 
this appropriation bill. I would like to have that matter de- 
cided one way or the other, so that we wil know how to 
proceed. 

The CHAIRMAN. The Chair is prepared to rule. It is too 
late to raise a serious question as to the right of an appropria- 
tion bill to provide for new battle ships. 'The matter has been 
disposed of so often by rulings that it has become the settled 
rule of the House. The Chair apprehends that the executive 
departments of the Government are not bound by the rulings 
of the Chair as to whether a matter is a publie work in prog- 
ress or not, nor is the Chair bound by the ruling of the law 
department as to what is a public work in progress. This is 
a matter here purely for the construction of the rules of the 
House, and the Chair, following the precedents, overrules the 
point of order. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

"two" and insert in lieu 
thereat the word “one ‘and also strike out the final letter « 5” in the 
word “ ships,’ so that it will read: 

* One first-class battle ship.” 

Mr. FOSS of Illinois. Mr. Chairman, I desire now to see if 
we can not agree upon time for debate. I understand that the 
gentleman desires some time upon this amendment. 

Mr. TAWNEY. I will say to the gentleman from Illinois 
that I am perfectly willing that the gentleman from Tennessee 


[Mr. Papcetrr] should control the time in favor of the amend- 
ment. E 

Mr. FOSS of Illinois. 
that debate upon this amendment and all other amendments 
that may be offered close at such time as the gentleman from 
Tennessee and myself may agree upon. 


Then I desire to have it understood 


Mr, SISSON. I would like to ask the chairman of the com- 
mittee if that includes amendments that have been sent to the 
desk? 

Mr. FOSS of Illinois, That would include amendments that 
would be offered upon the subject of battle ships. I will say 
after debate is closed this request does not foreclose the right 
to offer amendment; it merely closes debate. 

Mr. NORRIS. I would like to ask the gentleman from Illi- 
nois if he will not confine his request to this motion? I have 
an amendment which I propose to offer in case the amendment 
offered by the gentleman from Minnesota does not prevail, but 
it embraces some other instructions that I do not care to take 
up the time of the committee in discussing at this moment 
unless the amendment should be defeated, and then I pro- 
pose—— 

Mr. FOSS of Illinois, I will say to the gentleman this para- 
graph relates only to battle ships—— 

Mr. NORRIS. I understand it. : 

Mr. FOSS of Illinois. And amendments which would be 
germane to it relate purely to the number. 

Mr. NORRIS. Not entirely, as I understand it. I believe the 
discussion, I will say to the gentleman, will be confined almost 
exclusively to the number of battle ships—as to whether there 
shall be one or two—but I do not believe he will lose anything 
by simply making a request in reference to the particular 
motion and perhaps will gain, because I do not intend to offer 
my motion if the amendment of the gentleman from Minnesota 
prevails, and it would save some time. If that were not agreed 
to and I were compelled to offer the amendment at this moment, 
I would want some time to discuss it, as would, perhaps, some 
other gentlemen. 

Mr. FOSS of Illinois. I will modify my request and say the 
amendments relating to the number of ships. I think that will 
carry it. 

The CHAIRMAN. 
from Illinois? 

Mr. FOSS of Illinois, I will ask the gentleman from Ten- 
nessee if we can not agree on a half an hour debate on a side? 
Mr. NORRIS. Before the gentleman leaves the proposition, 
that would not cover my amendment. 

Mr. FOSS of Illinois. What does the gentleman's proposition 
relate to? 

Mr. NORRIS. My proposition; I have no objection to stating 
it or having it read, if the gentleman wants it read. 

Mr. CLARK of Missouri. Head it. 

Mr. NORRIS. I have no objection to having it read; but I 
-will tell the gentleman the substance of it. The amendment I 
propose to offer, providing the amendment that is offered by the 
gentleman from Minnesota does not prevail, will be to strike 
out 1 battle ship, so that the paragraph will provide for the 
building of only 1 battle ship and 10 vessels to be used for the 
transport service. 

Mr. FOSS of Illinois, The 10 vessels for the transport serv- 
ice will more properly come later in the bill. We provide for 
2 fleet colliers in the next item and also for a repair ship. 

Mr. NORRIS. But you do not provide anything in the way 


What is the request of the gentleman 


of transports. 
Mr. FOSS of Illinois. No. 
Mr. NORRIS. I have coupled with that a provision for build- 


ing transports suitable for use in the ordinary trade now car- 
ried on by the Panama Railway Company. 

Mr. FOSS of Illinois. That will be in order after we pass 
the first item; so the gentleman's proposition, as I understand 
it, would not be germane to this section. 

Mr. NORRIS. I think it would be part of the increase of 
the navy. I couple with the striking out of one battle ship the 
building of these other vessels in place of it. 

Mr. FOSS of Illinois; We have no transports in the navy, 
anyway. I will now ask the gentleman from Tennessee if we 
can not agree on time? 

Mr. PADGETT. I will be very glad to do so. 

Mr. FOSS of Illinois. Half an hour on each side? 

Mr. PADGETT. "There seems to be a protest; a great many 
gentemen shake their heads; but say we close debate at 4 
o loc ` 

Mr. FOSS of Illinois. That will be an hour and a half, 

Mr. PADGETT. Three-quarters of an hour on a side, 

Mr. FOSS of Illinois. Then, Mr. Chairman—— 

Mr. KEIFER. How is the time to be controlled? 
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Mr. PADGETT. To be divided equally. 

Mr. FOSS of Illinois. I ask unanimous consent that debate 
on this paragraph and amendments relating (thereto shall con- 
tinue for one hour and a half, the time to be divided equally 
between the gentleman from Tennessee and myself. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate upon the pending amendment and all 
amendments relating to the number of battle ships be continued 
for one hour and a half, the time to be equally divided between 
the gentleman from Tennessee and the gentleman from Illinois, 
Is there objection? 

Mr. BENNET of New York. Reserving the right to object, I 
would like to ask the Chairman if there could be an opportunity 
to offer an amendment except by a gentleman who had the 
floor? 

The CHAIRMAN. It would not be in order to offer nn 
amendment relating to the paragraph, except as to the number 
of battle ships. Is there objection? 

Mr. NORRIS. Mr. Chairman, I will.have to object, unless 
the gentleman modifies his request. 

The CHAIRMAN. The gentleman objects. 

Mr. FOSS of Illinois. I move that debate be closed upon this 
paragraph and amendments thereto in an hour and a half. 

The CHAIRMAN. The Chair will suggest that debate upon 
the paragraph has not commenced. The proceeding so far 
has been under unanimous consent. The gentleman from Min- 
nesota. 

Mr. TAWNEY. Mr. Chairman, I will say it was not my pur- 
pose to discuss generally the amendment which I have offered 
until the gentleman in charge of the bill and the minority leader 
of the committee bad agreed to some time for the discussion of 
the proposition which I have offered. I trust before the dis- 
eussion of this amendment begins that we may have an under- 
standing, for the subject is of importance, and no man can 
discuss the subject in the way it ought to be discussed under 
the five-minute rule. I trust the gentleman from Illinois and 
the gentleman from Tennessee will endeavor either to limit 
debate by agreement or unanimous consent, or that a motion 
may be made that debate may be closed at a certain time, 
giving to those two men the right to control the time. I yield 
to the gentleman from Illinois. É 

The CHAIRMAN. The gentleman can not yield. 

Mr. GRONNA. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GRONNA. I wish to inquire if it will be in order to 
offer a substitute for the amendment offered by the gentleman 
from Minnesota? É 

The CHAIRMAN. 
the floor. s 

Mr. HOBSON. I offer an amendment to the amendment. 

Mr. FOSS of Illinois. Mr. Chairman, I move to close debate 
on this paragraph and all amendments thereto in one hour and 
a half, and that the time be controlled equally between the 
sides 
The CHAIRMAN. The gentleman from Illinois moves that 
the debate close in an hour and a half 

Mr. FITZGERALD. Mr. Chairman—— 

The CHAIRMAN. Those in'favor of the motion will say 
“aye.” 

Mr. FITZGERALD. Mr. Chairman—— 

The CHAIRMAN. ‘Those not in favor will say “no.” 

Mr. FITZGERALD. Mr. Chairman—— 

The CHAIRMAN. The ayes seem to have it; the ayes haye 
it. and the motion prevails. 

Mr. FITZGERALD. Mr. Chairman 

Mr. FOSS of Illinois. Now, Mr. Chairman, I ask unanimous 
consent that the time be controlled by the gentleman—— 

Mr. FITZGERALD. I object. The Chair will not allow any- 
body to interrupt. I addressed the Chair before the motion 
was put, and had a right to do so. The Chair can not conduct 
business like that, in violation of the rules. 

The CHAIRMAN. The gentleman has not stated any privi- 


lege. 
Ar. FITZGERALD. I could not state any, because the Chair 
would not stop talking. 

The CHAIRMAN. The Chair thinks the gentleman ought 
to be respectful to the Chair. 

Mr. FITZGERALD. Iam respectful; and I know that I am 
within my rights. 

The CHAIRMAN. The gentleman is not within his right. 
The Chair did not even see that the gentleman had risen. 

Mr. FITZGERALD. I am not responsible for the eyes of the 
oceupant of the chair. 

The CHAIRMAN. The gentleman will be seated, and be in 
order. 


It will be in order, if the gentleman has 
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Mr. HOBSON. I desire to offer an amendment to the amend- 
ment of the gentleman from Minnesota. 

Mr. GOLDFOGLE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOLDFOGLE. In the event that the motion of the 
gentleman prevails, I desire to ask whether an amendment may 
now be offered and considered as pending which will provide 
for the building of one of the battle ships in a navy-yard? 

The CHAIRMAN. The Chair can not rule on an amendment 
until it is offered. The Clerk will report the amendment to 
the amendment. 

The Clerk read as follows: 

Amend the amendment by striking out the word “one” and inserting 
the word “ three.” à 

Mr. GOLDFOGLE., I offer the following amendment. 

The CHAIRMAN. An amendment is not in order. 

Mr. CALDER. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. CALDER. I desire to offer an amendment. 

The CHAIRMAN. An amendment in the third degree is not 
in order. 

Mr. GOLDFOGLE. I offer the following as a substitute. Is 
not a substitute in order? 

Mr. MOORE of Pennsylvania. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE of Pennsylvania. I would like to know whether 
I wil have an opportunity to offer an amendment to this 
paragraph? 

The CHAIRMAN, That the Chair can not inform the gen- 
tleman. 

Mr. MOORE of Pennsylvania. If I rise nt the proper time 
and receive recognition, I may offer this amendment? 

The CHAIRMAN. Undoubtedly. 

Mr. MOORE of Pennsylvania. Thank you. 

Mr. GOLDFOGLE. I ask that the substitute be read. 

The CHAIRMAN. The gentleman from New York offers a 
substitute, which the Clerk will report. 

The Clerk read as follows: 


At the end of line 22, on page 54, add the following: 

“At least one of such battle ships shall be built and constructed 
under the direction of the Secretary of the Navy at one of the navy- 
yards, and the other of such battle ships may also be constructed at 
one of the navy-yards, in the discretion of the Secretary of the Navy, 
or by contract as hereafter provided." 


The CHAIRMAN. The amendment offered by the gentleman 
is not a substitute upon the numbers, and is not in order at 
this time. 

Mr. GOLDFOGLE. I ask unanimous consent that it may be 
considered as pending. 

The CHAIRMAN. The gentleman from Tennessee, 

Mr. PADGETT. Mr, Chairman, in the interest of a proper 
divislon of the time between the parties, I desire to renew the 
request that the hour and a half for debate may be controlled 
by the gentleman from Illinois, the chairman of the committee, 
and myself, equally divided. 

Mr. FITZGERALD. I reserve the right to object. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent that the remaining time for debate be divided 
equally between the gentleman from Illinois and himself. Is 
there objection? 

Mr. FITZGERALD. Mr. Chairman, reserving the right to 
object, I wish to call the attention of the gentleman from Ten- 
nessee to this fact: Under the situation as it now exists, with 
an amendment to an amendment pending, if this agreement 
be made it will be utterly impossible to offer or to discuss any 
other amendment. Therefore I shall object. There is only one 
way in which other amendments can be offered and debated, 
and that is by having the debate on these amendments ex- 
hausted. 

Mr. PADGETT. May I call the attention of the gentleman to 
the fact that the time limit has already been fixed, and this is 
only for the control of the time. 

Mr. FITZGERALD. "That is very true; but after the amend- 
ments have been debated for the time allowed under the rule, 
a vote will have to be taken upon them in order that other 
germane amendments may be offered and debated. 

Mr. PADGETT. But the debate is closed under the agree- 
ment. 

Mr. FITZGERALD. Debate is closed on the paragraph and 
all amendments. There is now pending an amendment and an 
amendment to the amendment, and unless a vote be forced on 
one of those amendments not even a pro forma amendment is in 
order, and nobody can get another amendment before the com- 
mittee for debate. There are other important amendments to 
be voted on. When the gentleman from Illinois made his motion 


I wished to amend it so as to allow other amendments to be 
considered, but I had no opportunity, and the only way in which 
I can protect the rights of myself and gentlemen interested in 
other amendments is to object. 

The CHAIRMAN. Is there objection? 

Mr. FITZGERALD. I object. 

The CHAIRMAN. The gentleman from New York objects. 
The Chair is ready to recognize some one on the amendment. 
The question is on agreeing to the amendment. 

Mr. TAWNEY. I understood the gentleman from Missouri 
[Mr. BAgrHOLDT] was recognized in favor of the amendment. 

The CHAIRMAN. The Chair will recognize the gentleman, 
but so many gentleman are upon their feet —— 

Mr. HOBSON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOBSON. Is not the amendment to the amendment the 
question that is now before the committee? 

The CHAIRMAN. Both amendments are before the com- 
mittee. The vote is to be taken first upon the amendment to 
the amendment. The gentleman from Missouri [Mr. BAgTHOLDT] 
{s recognized. 

Mr. BARTHOLDT. Mr. Chairman, I ask unanimous consent 
that I may be allowed to proceed for ten minutes. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that he may proceed for ten minutes, Is there 
objection? 

à E BUTLER. Mr. Chairman, does that extend the time for 
ebate? 

The CHAIRMAN. The Chair does not so understand. 

Mr. FOSS of Illinois, I regret very much, but I shall have te 
object at this time. 

Mr. GAINES. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, but the Chair 
will remind the committee that the time is running. Fifteen 
minutes have already been occupied in parliamentary inquiries. 

Mr. GAINES. In spite of the discouraging comment of the 
Chair, I wish to ask whether it would be in order to move to 
reconsider the motion by which the debate was limited?  Evi- 
aeng the committee is not satisfied with the limitation of de- 

te, 

The CHAIRMAN. The Chair is under the impression that it 
is not in order for the Committee of the Whole to reconsider a 
vote. 

Mr. BARTHOLDT. I wonder, Mr. Chairman, whether we 
fully realize all the conditions to be considered in determining 
the question of still further enlarging our navy. Surely these 
conditions are not what they were ten, or five, or even three 
years ago. There are some things which all will understand 
the moment they occur. When, for instance, the war drum is 
beaten there is immediate excitement, and when victory is pro- 
claimed there is a paroxysm of joy. Events such as these appeal 
to the senses, not to say the animal instincts, of man. But there 
are other occurrences the real significance of which is consid- 
erably slower in dawning upon the people’s minds, for the rea- 
son that they can be absorbed only through the intellect. Bear- 
ing on the question of peace, which we all wish to see main- 
tained, one side by force and the other by law, a revelation of 
totally changed conditions has come to the people only within 
the last few years. The world is only now beginning to realize 
what has really been accomplished at The Hague, namely, tliat 
a court has been established to settle all disputes between 
nations; not only questions specified in treaties, but all ques- 
tions which governments see fit to submit. From this the sim- 
plest mind will readily infer that a general use of that court 
will soon result in relegating the battle ships to the junk pile, 
except such as may be needed to police the oceans. Further- 
more, it is only a short time since that the people generally have 
grasped the full meaning of President Roosevelt's mediation in 
the Russian-Japanese war, namely, that that war, with all its 
atrocities and horrors, might have been wholly averted by the 
same method by which it was ended. The people also perceive, 
to their great surprise, that the rulers of Europe, though armeé 
to their teeth, are suddenly showing an aversion to hostilities 
and war, so that controversies which formerly would have fairly 
bathed that continent in blood have been peaceably adjusted, 
and that with an eagerness fairly startling to the observer. 

Certainly these are new conditions. But that is not all, Mr 
Chairman. In place of the former independence of the severa! 
nations we find a growing commercial and economic interde 
pendence, and, by the way, this is, more even than the losses by 
wars, the true sanction of international arbitration. To-day, 
whatever steps are taken, whatever measures are considered by 
the cabinets and legislative bodies, our own included, it is done, 
not with an eye solely to the effect at home, but with anxious 
regard for the opinion of the world. In other words, we notice 
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the governments to be no longer exclusively controlled in im- 
portant matters by merely local or national influences, but to be 
largely swayed by international considerations. 

Who will deny that these revelations have wrought a most 
decided change of publie opinion with regard to the necessity 
of more battle ships? Are we to respect that growing sentiment 
which from these considerations regards all further naval ex- 
pansion as a waste of money? 

Mr. Chairman, I am not dreaming the chimerical dream of the 
idealist who sees in The Hague court an agency for the imme- 
diate attainment of universal peace. But neither will I be 
driven by or take counsel of fear. The United States has less 
cause for fear than any other country on earth, and this is due, 
not to our 33 ironclads, but to our own greatness and to the 
good sense of other nations, What nation would be willing to 
commit suicide by attacking us? All need our breadstuffs, our 
oil, and our cotton, and remember, also, that the will of the 
rulers is no longer as arbitrary as it once has been, because it 
is now circumscribed by the publie conscience, the same enlight- 
ened sentiment which has prevented a European war for more 
than a generation and compelled the rulers in every more recent 
case of trouble to seek a peaceable solution, 

I said during general debate that America now has the op- 
portunity to lead the world to either peace or war. It depends 
upon our vote to-day. Arrest armaments and the whole civil- 
ized world will heave a sigh of relief. It will be the beginning 
of the end of what has rightfully been called the “folly of 
nations.” If we stop, the others will stop, or will be forced to 
stop by their suffering people. Sweet words and good resolu- 
tions will not do, it is the deed, the actual example of our 
Nation, which alone can afford the relief the world is longing 
for. And there is not a nation on God's footstool which is in 
& better position to set that example than is the United States. 
Do you realize that we have an interest far beyond our own 
military burdens in the exhaustion and despair of the millions 
elsewhere? Are they not our customers, and therefore is not a 
rise or decline of their purchasing power a matter of vital con- 
cern to us? Militarism is now consuming, aye devouring, the 
natural resources of the earth at the rate of $2,000,000,000 a 
year, hence is impoverishing the people. America suffers under 
these burdens with the rest, the same as a relief from them 
would benefit her with the rest. But there is a higher reason 
which should impel us to lead in this holy cause. We should 
do the good for the sake of the good, and remain true to 
America's mission as the champion of liberty, justice, and peace, 
and true to the motto: "Above all the nations is humanity." 
[Applause.] 

Mr. HOBSON. Mr. Chairman, I desire in these few minutes 
to try to state the question at issue pure and simple. It is not 
a question of any increase of our navy. It is simply a question 
of how rapid shall be the decrease of our navy. At the present 
juncture we have primarily 700,000 tons of war-ship displace- 
ment. Any practical man knows that in the operation of a plant 
we must plan for a depreciation of certainly not less than 10 
per cent a year, and that much ought to be written off. It is 
now under consideration in the Navy Department to put on the 
scrap heap probably in the neighborhood of 100,000 tons of war 
ships. Certainly an estimate of 10 per cent depreciation on the 
vessels of the navy is a conservative estimate, and this would 
make 70,000 tons that we should write off for the current year. 
'To make up for this bare deficit would require three battle ships 
to be appropriated for in this bill. 'Two battle ships would not 
make good this depreciation. 

All the arguments that have been advanced trying to make 
this appear as an endeavor to increase the navy are based on a 
fallacy. Likewise the argument that we are recommending a 
great navy is based on a fallacy, for this, like the question of 
so-called racing in armament, is a relative question. 

The gentleman from Tennessee quoted the German Govern- 
ment ns-having issued bonds to meet a loan of $320,000,000 for 
new ships, to build Dreadnoughts. That Government is going 
ahead at the rate of 4 battle ships a year and has already 
authorized 7 Dreadnoughts more than we have. How could our 
provision of 2 Dreadnoughts a year be in the direction of a 
greit navy when it would give us a navy only half as large as 
the German navy? Great Britain has authorized 14 battle 
ships ahead of us and is going on at the rate of 6 a year. How 
can it be a race for us to come up with 2 battle ships a year, or 
even 3? We are far behind these two powers now and are fast 
dropping farther to the rear. 

Mr. Chairman, I wish further to impress on the membership 
of this body that it is not a question of militarism. It is not 
a question of desire for war. It is simply recognizing the real 
world in which we live. 

I wish the time would come when we could have arbitration 
in all its development to take the place of armaments. I hope 


the Members will believe me when I say that I work all I can, 
night and day, to hasten that day; but that day has not come 
yet We can not do our duty to ourselves, to those dependent 
on us, to our country, if we fail to realize the actual conditions 
in the world. Some Members have made the mistake of con- 
founding armaments with war. 'The power that goes with 
armaments is an adjunct of the present method of maintaining 
peace amongst the nations, Gentlemen might as well say that 
we ought not to have any power within a nation beneath the 
system of maintaining domestic peace. The power of the police 
is necessary to peace here in this city of Washington or in any 
other city of the United States. It might as well be advanced 
that because weapons are associated with violence the police 
are against peace. It is no more consistent to say we ought 
not to have any police force, any marshals, any constabulary, 
ought not to have any sheriff, than to say that the United 
States ought not to have any armed power. 

In fact, there is very much less reason, because the public 
sentiment of the United States is united to uphold the dictates 
of justice between citizens, and the nations of the world are 
not united to uphold the dictates of justice as between nations. 

The question before us is plain and simple. It is not a ques- 
tion of war or a desire for war. It is not a question of a large 
navy or a race for naval power, but simply whether we shall 
go on declining faster even than we have been during the past 
three years. We have already dropped to third place on the 
Atlantic without taking any account of the growing responsi- 
bilities and exposures on the Pacific Ocean and the added neces- 
sity for protecting the Panama Canal 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NORRIS. Mr. Chairman, I make the point of order that 
debate on this amendment has been exhausted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Alabama. The gentleman 
from Nebraska makes the point of order that debate on the 
amendments has been exhausted. The point of order is well 
taken. The Clerk will, without objection, again report the 
amendment, first of the gentleman from Minnesota [Mr. Taw- 
NEY], and then of the gentleman from Alabama [Mr. HonsoN ]. 

There was no objection, and the Clerk read as follows: 

Page 54, line 17, strike out the word “two” and insert the word 
„one; and also strike out the final s in the word “ ships," so as to 
read “one first-class battle ship.“ 

The CHAIRMAN. The Clerk will now report the amend- 
ment to the amendment offered by the gentleman from Alabama. 

The Clerk read as follows: 

In the amendment, strike out the word “one” and insert the word 
“three,” so that it will read “ three first-class battle ships.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken, and the amendment to the amend- 
ment was rejected. 


[Mr. TAWNEY addressed the committee. See Appendix.] 


The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that debate shall not close until half past 4, 
Is there objection? 

Mr. CARLIN. I object. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? [After a pause.] The Chair hears 
none. 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent that 
all who may speak may be allowed to extend their remarks in 
the RECORD. 

The CHAIRMAN. The gentleman's request is not in order 
in the Committee of the Whole House. 

Mr. HOBSON. ‘Then, I ask it for myself. 

The CHAIRMAN. Is there objection to the request of the 
gentleman? [After a pause.] The Chair hears none. 

Mr. BARTHOLDT. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? [After a pause] The Chair hears 
none. 

Mr. SLAYDEN. Mr. Chairman, I would like to have read 
from the Clerk's desk the extract from a speech by the late 
Justice Brewer. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 

It may be said that E such a treaty a nation may 
repudiate the r to arbitrate attack us, but the public opin- 
lon of the world is strong against any nation that repudiates Its treaty 
obligations, and public opinion is to-day the most powerful force in the 
world. We have recently voted to restore to our coinage the motto “ In 
God we trust" If we can trust Him as the guarantor of our dollars, 


may we not also trust him to make good the international agreements 
for peace? 
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Again, when the navy bill was before Congress the Nation was stirred 


with the scare of a possible war with Japan. I can not help noticing 
how conveniently this scare appears. In the old almanacs it was often 
stated, About this time of year look out for a great storm;" and so 
in our political almanacs it may as well be stated that about the time of 
year we are considering the question of an increase in the army or navy 
we may look for a great hue and cry about a probable war with Japan. 


Mr. SLAYDEN. Mr. Chairman, that voice from the grave of 
a great man, whose death came as a loss to the country within 
the week, will serve, when Members comprehend the full signifi- 
cance of his speech, to bring them to an appreciation of how 
great that loss was. Justice Brewer always stood for sanity, 
for religion, for everything that tends to ennoble man and to ele- 
vate the nations of the earth. For years he stood as a bulwark, 
fighting only with the aid of his great intellect and high charac- 
ter against this wild expansion of the armament of his country, 
which is now, I regret to say, engaged in a hopeless and insane 
competition with the military nations of Europe. 

He saw, as it wonld seem to me every man ought to easily 
see, that there does not obtain in this country the same reasons 
for large armies and great navies that do in the countries of 
Europe, where each nation is in immediate proximity to a poten- 
tial, if not an actual, enemy. Believing as he did that there was 
a better way of preserving the peace than by shooting it into the 
nations of the world, he struggled for years with his mighty 
voice and powerful reason to advance the cause of arbitration 
which has been so ardently supported on this floor by our col- 
lengve from Missouri [Mr. BARTHOLDT]. The expense of the 
armed policy of peace, the wickedness of it, appealed to him 
always, and never during the last ten years of his life did he 
fail on any occasion that presented itself to stand up for what 
was right as between man and man and between nation and 
nation and to enter his protest against this monumental folly. 

Others have noted, what did not escape the observation of 
Justice Brewer, that coincidental with the consideration of the 
naval bill we unfailingly have a renewal of these alarms of war. 
That prophet of evil, the gentleman from Alabama [Mr. Hos- 
son], who is as amiable and peaceful in private as he is fearful 
in public life, always on these occasions sets our nerves on edge 
by openly predicting an assuult from the Japanese, or darkly 
hinting at an attack from some European country. Sometimes 
one, sometimes the other, is put forward as the most imminent 
danger. The Japanese being farther away, of a different race, 
and altogether a more mysterious factor, are usually the favorite 
enemy. Either is a good enough enemy for the purpose of those 
gentlemen who think, under their revised catechism, that the 
chief end of the mass of men is to pay for the support of those 
who hold commissions in the army and navy, make armor plate, 
and build ships. 

Mr. Chairman, I am of the opinion that if great and selfish 
commercial interests were not behind this movement for an ex- 
pansion beyond the requirements of a defensive navy, the pro- 
gramme of the Secretary of the Navy, as newspapers call it, the 
whole expensive scheme, would speedily collapse. 

Support for these extravagances is secured in many ways. 

The gentleman from Alabama [Mr. Hopson] puts on his mask 
of fear and drives the timid into camp. He goes up and down 
the country telling the people of the awful things to come if 
they do not adopt his panacea. He parades frightful Japanese 
warriors before them, rattling their armor and inviting atten- 
tion to their awful, frowning faces and murderous weapons, 
until rich people with eccentric taste are now afraid to use the 
images of these oriental creatures for hall decorations. In sea- 
son and out, on the Chautauqua circuits, among the moun- 
taineers of Alabama, on the floors of Congress, and at the wild 
assemblies of the Women's Christian Temperance Union my 
eloquent, amiable, and interesting friend from Alabama un- 
ceasingly pleads for more and bigger Dreadnoughts. From the 
hustings, and wherever two or three are gathered together who 
will listen, he, Cassandra-like, bawls out his awful prophecies 
that the yellow peril is closing in about us, and in a refulgent, 
yellow peroration he asks for resolutions directed to Congress 
commanding more battle ships, which the terrified ladies usually 
concede. 

This year he is unusually modest. The Secretary of the Navy 
asks for two battleships, and the committee reports as in- 
structed. Our friend from Alabama, who one time wanted 
twelve, now only asks for four. He explains his moderation 
by saying that he wants merely to maintain an equilibrium in 
armament, to preserve peace by equilibrium. He explains that 
he wants what I will venture to call a huge navy in the Pacific 
and another huge navy in the Atlantic. That will make two 
equilibriums he demands. 

How fortunate it is, Mr. Chairman, that we have no terri- 
tory on the Baltic, the Mediterranean, the Black Sea, and all 
the other seas, big and little, that are scattered throughout the 


world! It would bankrupt us just to maintain the equilibriums 
demanded by the gentleman from Alabama. Now, what is the 
common sense of this suggestion? It is to disarm by agree- 
ment; to reduce armaments everywhere, and in the interest 
of a world that is producing a scant supply of bread to have all 
these consuming sailors and soldiers go to the plow and work- 
shop. We would by that means maintain an equilibrium worth 
while and get more comfort for the human family at the same 
time. They would cease to be consumers; they would become 
producers. They would cease to be tax eaters; they would be- 
come taxpayers. 

Gentlemen who represent shipyards, those who have armor 
plate or gun factories within the boundaries of their districts, 
and those who hope to have either, or both, rally to the banner 
of the Secretary and support his programme. The Pacific coast 
does it, because of its long seaboard, because of the profit it 
creates for merchants and others, and, possibly, because it is 
really afraid of the Japanese, although I do not believe it, 
That is how support is brought to this bill. The allies of terror 
and plunder are usually strong enough to win, and I suppose 
that this bill will go through the House substantially as re- 
ported from the committee. 

When it was reported by the committee newspapers said that 
the Secretary of the Navy had had his way, and that conipla- 
cent committeemen had done exactly what he commanded them 
to do. As a Member of the legislative branch of the Govern- 
ment I was somewhat chagrined to see such a publication. I 
wish that I could feel that this House would resent the aggres- 
sion of executive officers and make it known clearly and defi- 
nitely that while they may control the reports of a committee 
they can not direct the votes of Representatives. 

The committee is not frank with the House. It puts the 
cost of these two battle ships at $6,000,000 each. "The mere hull 
costs that. The ship complete, with armor plate to protect its 
sides against the shells of the enemy and with guns to hurl pro- 
jectiles at the enemy, will cost nearly as much more, The 
actual cost of these great ships of war will be about $12,000,000 
more than stated, and that much should be added to the totals 
of this bill if Congress is to be frank with the people and let 
them know the real amount they will have to pay. 

I do not have the technical knowledge to discuss the relative 
merit of this or that style of ship, and I shall not undertake 
it. I will content myself with saying that a naval officer, in 
whose professional skill I have great confidence, told me lately 
that, in his judgment, the submarine boats, that in comparison 
cost but a trifle, were, boat for boat, more than a match for the 
big ships of war. He said that if we only wanted a defen- 
sive navy, that if it were not our purpose to wage aggressive 
war at a distance, we should build more submarines and fewer 
Dreadnoughts. 

Mr. Chairman, all these extraordinary expenses, the steady 
and inexcusable growth in the cost of our naval and military 
establishments, have their origin in the political blunders of 
1898, Had we been true to the principles upon which this Re- 
public is supposed to be based we would not now have embar- 
rassing political associations from which dangerous situations 
may arise. Had we promptly come away from the Philippines, 
leaving the inhabitants of those islands to their own devices 
and to the control of their own country, we would not now be 
neighbors to the Japanese. Without that proximity there 
would be no chance for a quarrel with a people who have never 
invaded our continent and who have no thought of doing so. 

The Filipinos did not want our control in 1898; they do not 
want it now. They claim the right to govern themselves, and 
have always been ready to accept the perils and responsibili- 
ties of independence. It is exactly the sort of political aspira- 
tion that one would think Americans should sympathize with. 
It squares precisely with the position our fathers took in 1776 
and with the Declaration of Independence. 

In this connection, Mr. Chairman, I will print the following 
petition to the Congress of the United States: 


RESOLUTION UNANIMOUSLY ADOPTED IN THE GENERAL CONVENTION OF 
THE NATIONAL PROGRESISTA PARTY, HELD ON FEBRUARY 6, 1910, IN 
THE CITY OF MANILA, P. I. 

Whereas during the last twelve years of American sovereignty in the 
Philippine Islands several resolutions, among them those introduced by 
Senators BACON, TILLMAN, and STONE, and by Representatives MCCALL, 
Williams, BURGESS, HARDWICK, and SLAYDEN, were presented to the 
Congress of the United States for the purpose of eem d from said 
Congress an express and definite declaration that it is not the intention 
0 e 


American ple to retain indefinltely the Philippine Islands, 
but to aid the Filipino people in establishing their national inde- 
pendence ; 


Whereas such resolutions have met with the unanimous approval of 
the whole Filipino ple; 

hereas the attitude of a great majority of American citizens residing 

in the bang Som Islands, maintaining that a perpetual American sover- 

eignty over these islands is the only means to induce the investment of 

American as well as foreign capital, thereby impliedly asserting that the 

Filipino people would never be able to set up a government that would 


ve the necessary security, has given rise to a profound 
em in the Senin ok the: Mile, Mn ain] MEE. 


protection and 


~ of their country; 
Whereas the prestige of the administration in the Philippines and 
the peace of mind of the Filipinos demand from the Congress of the 
United States a formal declaration or express promise, assuring them 
their political independence and the integrity of their territory; 

Whereas with such a promise or formal declaration the Filipino 
people would look forward with more confidence to their future, work 
out with more faith their progres and cooperate with more enthusiasm 
for the advancement of the American policy in the Philippine Islands, 
thereby establishing and insuring the necessary harmony between 
Americans and Filipinos; 

Whereas the Philippine Islands being a mere dependency of the 
United States are and will because of this status be sed to transfer 
of sovereignty, alienation, and dismemberment, b e of treaties, 
and diploma settlements and agreements, or of any other arrange- 


ments; 

Whereas it is not probable that any Trega wer will claim or 
assert sovereignty over or — title to the Philippines, or uy part 
thereof, if the right of the inos to independent national life is 
formally recognized and declared by the Congress of the United States: 

Whereas a declaration by Congress to the effect that the Philippine 
Islands are not a mere depen of the United States, but a nation 
placed under her tutelage and bonor, entitled to a free and inde; t 
existence, would protect this country from the danger of the transfer 
referred to, or any other ulterior disposition; 

Whereas the al ce of such a declaration causes some of the 
Filipino people to believe that American sovereignty will be per- 
manent, and others that independence of the Philippines is & question 
dependent upon a few 3 men in public life and m were 
parties in the E tates, rather than wholly upon the of the 
American e; 

po enl ook a declaration would be in accord with the principles 
of the Declaration of Independence of the United States as well as 
with the m and traditions of the great Republic; would clearly 
and ui y confirm the personal promíses and official declara- 
tions of dents McKinley, Roosevelt, and Taft; and, while honor- 
able to the people of the United States, would put an end to the present 
uncertainty and disquietude of the Filipino people: Therefore we, the 
delegates of the Na Progresista party in general convention as- 
. 0 of United States be 

'e80 e Congress 
tioned for an declaration tha 


rary; that it is the desire of the people of the United States 
to deliver to the Fil 0 e, when inde ned] nei er 
whole e Boyt nes at present as € Philippine Islands; and that 
in part, now or at any time hereafter; and it is further respectfully 
petitioned tha the Congress be 


e powers. 

The pathos of that petition ought to appeal to every liberty- 
Joving American in and out of Congress. 

It wil be observed that these far-away islanders keep ad- 
vised of what goes on here. While praying for independence 
they look toward Washington. They do not ask for immediate 
independence. They simply beg us to say that they shall be 
free and independent ant some time in the future. 

Observe that the attitude of Americans in the islands causes 
the natives * profound concern as to the final political destiny 
of their country." It is the attitude of the commercial Ameri- 
can—the man who is there to exploit the country and the 
people—that agitates them. "They have heard of the trusts in 
the United States, those monsters “without souls to save or 
bodies to kick." They have learned how our own people are 
almost helpless before them, and they dread their fate when 
the islands are invaded. - 

Mr. Chairman, they are not without reason for alarm. Hav- 
ing declared that we would exercise our authority for the 
benefit of the natives, who are the rightful owners of the 
islands, and our purpose to protect them in control of the land, 
we have now let down the bars and turned the trusts in. 

The organic law of the Philippines fixed a reasonable limit 
as to the amount of the publie lands that could be acquired by 
any individual or corporation. It appeared to secure to the 
people control of the soil. Later we bought the friar lands; 
bought them, as we supposed at the time, for the benefit of the 
people. These lands became part of the public domain. It 
was reasonable to expect that they would be merged with the 
other publie lands and held for the use of the people. 

Imagine, then, Mr. Chairman, the surprise and chagrin of 
friends of the Filipinos when they learned that, in defiance of 
the spirit and, as many intelligent people believe, the letter 
of the law, 55,000 acres in a solid body were sold to an Ameri- 
can syndicate, supposed to be allied with the malodorous sugar 
trust, so lately caught in the act and convicted of cheating the 
Government by false weights. 

Other sales of important lots of land are coming to light. 
The mask of cant and hypocrisy is thrown off. We will no 
longer try to hide the fact that the Philippines are to be ex- 
ploited by commercial and political earpetbaggers. And, in 
passing, I may say God help the people who are turned over to 
the carpetbaggers. 

In an editorial that I shall insert here when my remarks go 
to the printer will be found the views of a Filipino editor. 
What answer will this House give to the despairing question of 
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the editor, * What is there now to check the invasion of Ameri- 
ean capital into these islands? " 

NEW INVASION OF PHILIPPINES. 
[Summary of editorial from the ae ee Manila, P. L, February 25, 

The trusts are upon us. If we are to believe the official and officious 
popao who are so prominent under the present régime, this country 

about to enter u a period of unprecedented prosperity. This we 

big deals which have been put through and are 
to be put h, backed by a Government evidently committed to a 
so-called economic policy. 

The acquisition by the Poole 9 of the Hacienda de San Jose 
(50,000 acres) was the signal. € have not forgotten that the Gov- 
ernment felt o originally to buy these friar lands in order to 
allay a tent which had drenched the country in blood. 
Guided by the spirit of justice, they recognized the rights of the ten- 
ants, for whose benefit, indeed, the purchase was made. Now, however, 
by this sale the Government has prevented the acquisition of this land 
ar Filipinos. Moreover, the land, which formerly was rented to the 

lipinos by the friar owners, is now to be exploited by the foreigner 
under a system which involves the economic slavery of tbe native. 

But the Poole syndicate is only the first. Already the Sabani Valley 
(11,000 hectares) has passed into the hands of a North American 
syndicate represented by ex-Judge Williams. The Dillingham company 
has its eye on.some extensive properties, and even the Tabacnlera com- 
pany, if rumor is to be trusi is to pass under American control. 

this was inevitable; the inducements to capital under the Payne 
bill are great. With the decision of Attorney-General Wickersham 
legalizing the sale of friar lands in large blocks, the gates have been 
thrown wide open to the trusts; and it is most evident that they have 
nothing to fear from a Government which extends a most affectionate 
welcome to the worst ressors of the people in the home country. 
What is there now to c the invasion of American capital into 
these islands? 


An attempt has been made to silence opposition by insisting that the 
development of our resources will bring with it long delayed pros 
perity. It is true that we need capital; but must it be introduced 
under conditions involving the economic slavery of the native born? If 
the trusts have destroyed all healthy competition nnd made themselves 
masters even in America, what will they not do here? If the National 
Government at Washington has suffered humiliating defeat at tbeir 
n what protection can we hope for from the self-seeking officials 


re 

The Filipino who complains is called a dog in the manger; neverthe- 
less nothing will ever convince him that his happiness is pro lonate 
to the volume of trust -o-wned rts and imports—rather is he sure 
of the contrary; and it is entirely plain to him that the laws restrict- 
ing the acquisition of land and mineral claims were passed for his 
benefit, and that they are now being abolished for the benefit of the 


these islands is the strongest possible bulwark of imperialis en- 
exploitation, and may also precipitate events which it is to 


On this question of the Philippine lands it may be interesting 
to know the view of a distinguished man, who is president of 
one of our great colleges and who was for years at the head of 
the Philippine Commission. I will also print with my remarks 
a letter from President Jacob G. Schurman, of Cornell Uni- 
versity : 

y OFFICE OF THE PRESIDENT, CORNELL UNIVERSITY, 
Ithaca, N. Y., April 9, 1910. 
Mr. Drewa WINS 


LOW, 
ecretary the Anti-Impcrialist League, 
86 Central Street, Boston, Mass. 


Dear Sm: I have your favor of the 4th instant, with reference to 
the opinion of the Attorney-General on the subject of the right and 

wer of the Government to dispose of the lands purchased from the 
friars in the Philippine Islands without regard to the limitation of 
areas of sales ished by the Philippine act of 1902, prior to the 
purcĦase of the friars’ lands. 

I was heartily in favor of the nor championed by Senator Hoar, 
and embodied in the act of 1902, limiting the area of sale of lands in 
the Philippine Islands. In the absence of such limitation the lands 
would have been sold in large blocks to individuals or corporation 
and the Filipinos would have had imposed upon them all the evils o 
monopolies and trusts from which we are suffering in the United 
States without the means of protecting themselves inst those evils 
which we enjoy from the right to choose Representatives and Senators 
to make and repeal our laws. 

of the United States have 


I suppose that the ple and Congress 
the power to do anyth they like with this Philippine question. But 
while it is glorious to have a giant's strength, it is tyrannous to use 
it like a giant. And the subjection of the Filipinos to capitalistic domi- 
nation, however we may cloak the business in terms of trade and com- 
merce, is oppression and cruelty of the same order as the most despotic 
x ro have ever practiced on aon ted and dependent peoples. 

uo therefore, that the Philippine act will be so smended as to 
brin e lands purchased from the friars under the same restrictions 
as t act i upon the sale of all other lands in the Philippine 
Islands. If this is not done, and if these friars’ lands are sold in 


abandoned ihe policy of the “ Philippines for the Filipinos” which we 
as the established policy of the Unit 

islands came under our sovereignty. T 

had — — a most sacred 
economic 


J. G. SCHURMAN, 

Mr. Chairman, we are now confronted with the duty of saying 
whether we will reserve the lands of the Philippine Islands for 
the men and women who are really entitled to them and who 
need them for their support or whether we will permit the 
insular government that we set up, and for which we are re- 
sponsible, to divert them to American corporations. The issue 
can not be avoided and the answer should not be delayed. 
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For nearly twelve years we have been appealing to the con- 
science and to the Americanism of the dominant party to be 
fair to the Filipinos. Our appeals have fallen upon ears that 
do not hear and have failed to reach a conscience that has been 
lulled to sleep by a vision of great profits in business ventures. 
It is now worth while considering whether, after all, we have 
not been deceived as to the possibility of gain; whether we have 
not exchanged a valuable birthright for a mess of pottage. 

Our commerce with Asiatic countries, which has never been 
great, is yearly growing less. While our trade with the Ameri- 
can republics is growing by leaps and bounds, the much adver- 
tised and grossly exaggerated oriental business is dwindling 
to the point of disappearance. Our annual additional govern- 
mental outlay because of the occupancy of the Philippine Islands 
is vastly more than our total trade with China and Japan. Ob- 
servant and thoughtful people have been forced to the conclu- 
sion that we have found competitors instead of customers in 
China and Japan. In both countries the people have been 
trained for centuries to the most exacting and unremitting toil 
for an insignificant daily wage. Americans, who have a differ- 
ent standard, can not compete with them in the labor market. 
They live contentedly on what an American would regard as a 
starvation wage. The residents of the Pacific coast, who have 
first-hand knowledge of this great difference between the 
oriental and our own people, know it; and they have deter- 
mined that, come what will, they will not tolerate the competi- 
tion. But apparently they have yet to learn that we can not in 
decency compel the oriental to receive us unless we are willing 
to receive him. We ought to be fair. The Lord who created 
them and us gave them a section of the earth for an inheritance 
and to us He gave another. We ought to be content that they 
should cultivate and govern theirs according to their view of 
what is best for them, reserving and exercising the right to do 
the same for ourselves on this side of the great ocean. 

The Secretary of State has been disturbed because the Jap- 
anese are getting the better of us in the trade with Manchuira, 
and insists on an open door. He ought to realize that the 
Japanese can buy our cotton and other raw materials and manu- 
facture it and undersell us there because of the difference in 
the cost of labor. They are nearer, which is another advan- 
tage, and have a kinship of blood that counts. Without de- 
grading our own labor and greatly reducing the American scale 
of wages we can not compete with them; and even if we bank- 
rupt ourselves by expanding armies and navies and special 
trade commissions we can not hope to get business away from a 
people who undersell us, 

We are a vain people and apt to think we do all things well. 
But our colonial ventures have not so far contributed to our 
reputation. 

The Filipinos are pleading for independence, and have the 
bad taste to refer us to Washington and Jefferson and to their 
pee in support of their prayers. They are not learning to 

ve us. 

The inhabitants of Porto Rico are not enamored of their asso- 
ciation with us In fact, they say that we are not treating 
them fairly; that we give them a carpetbag government that 
neither understands nor sympathizes with the people of the 
island. 

In Cuba the sentiment of gratitude that prevailed in 1898 
and 1899 has given way to a feeling of distrust and hostility. 
Constantly one hears that the Cubans and the Porto Ricans 
speak regretfully of the loss of the old political association with 
Spain. In Madrid they were better understood. "There is a 
wider gulf between the Anglo-Saxon and these islanders than 
between them and the Latins. I begin to think that the Anglo- 
Saxon coat of liberty is destined to be a misfit on the backs of 
orientals and West Indians. 

For these reasons, Mr. Chairman, I am opposed to this vast 
outlay for naval development. Confessedly we would not re- 
quire it if we did not have Asiatic dependencies, Then, in the 
name of common sense and in the interest of the American 
taxpayers, let us divorce the Philippines, which will gratify 
them and relieve us of a grievous burden. We can do the right 
and the profitable thing in the same moment, and we ought to 
set about it at once. 

Mr. GRONNA. Mr. Chairman, I wish to offer a substitute 
to the.amendment offered by the gentleman from Minnesota. 

Mr. NORRIS. Mr. Chairman, I make the point of order that 
debate on the amendment is exhausted. 

The CHAIRMAN, The gentleman from Nebraska makes the 
point of order that debate on the pending amendment is ex- 
hausted. The point of order is well taken, unless a motion is 
made to amend it. 

Mr. TAWNEY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 


Mr. TAWNEY. What was the vote; to close debate on the 
paragraph and amendments thereto at 4 o'clock? Under what 
rule are we acting; under the rule adopted by the committee 
or under the rules of the House, which the committee has, by 
order of the committee, set aside? 

The CHAIRMAN. The committee voted to close debate at 
the end of one hour and a half. 

Mr. TAWNEY. On the paragraph and amendments thereto. 

The CHAIRMAN. On the paragraph and all amendments 
thereto. We are proceeding under the ordinary rules of the 
Committee of the Whole House. 

Mr. TAWNEY. Well until that hour and a half has been 
exhausted, which was devoted exclusively to debate, does the 
Chair think that the committee can do anything else but de- 
bate until the expiration of the hour and a half? 

Mr. NORRIS. If the gentleman will permit 

The CHAIRMAN. The Chair can not know how many 
amendments the committee may be required to dispose of. 

Mr. TAWNEY. The rule has always been heretofore that 
the disposition of amendments follows the close of all debate; 
but when the committee has set aside a certain time for de- 
bate on a given question that time is devoted to debate, and 
then amendments offered thereafter are in order and not de- 
batable. 'That has been the ruling. I was anxious to know 
under what rule we are now proceeding that has changed en- 
tirely the procedure that has always obtained. 

The CHAIRMAN. That has been the ruling. The gentleman 
from North Dakota offers a substitute. 

Mr. FITZGERALD. I ask unanimous consent that the order 
closing debate apply only to the amendment affecting the num- 
ber of ships. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the order of the committee—— 

Mr. FITZGERALD. I wish to suggest to the members of 
the committee that there are other amendments that have 
nothing to do with the number of ships that gentlemen desire to 
offer and debate, and the only way that they can debate them 
is to insist on having the amendments as they are offered dis- 
posed of. 

Mr. NORRIS. That is it exactly. The only way we can get 
to offer any other amendments is to insist on the rule in regard 
to the amendments as offered; otherwise we can not expect to 
get an opportunity to offer amendments. 

Mr. TAWNEY. But the committee, by a vote, determined to 
close debate on the paragraph and amendments thereto in an 
hour and a half. 

The CHAIRMAN. But the committee did not by that vote 
say whether it should be on any particular amendment. The 
rule applies to every amendment. 

Mr. TAWNEY. It applied to the subject generally. 

Mr. BENNET of New York. I demand the regular order. 

The CHAIRMAN. The regular order is the request of the 
gentleman from New York. : 

Mr. TAWNEY. I would like to have the Chair answer the 
parliamentary inquiry I made. 

The CHAIRMAN. If the Chair gets a chance, the Chair will 
be glad to do it. The gentleman from New York asks unani- 
mous consent that the order heretofore entered by the com- 
mittee shall be changed, so that debate on the amendment as 
to the number of the battle ships shall continue until 4 o'clock, 
not affecting other amendments to the paragraph. Is there 
objection? 

Mr, TAWNEY. I object. 

The CHAIRMAN. The Chair will inform the gentleman 
from Minnesota that, so far as the order of the committee was 
concerned, it seemed only to apply to debate on the paragraph 
and all amendments thereto, and at the end of the time seemed 
to have effect on the procedure of the committee prior to that 
time, The order was not that debate should continue on a 
particular amendment, or to exclude amendments to the para- 


graph. 

Mr. FOSTER of Vermont. Regular order! [Cries of “ Vote! "] 

The CHAIRMAN, While the Chair sustains the point of 
order as to debate being exhausted on this amendment, of 
course it is in order to amend the amendment. 

Mr. GRONNA. I send to the Clerk’s desk a substitute for 
the amendment of the gentleman from Minnesota. 

The CHAIRMAN, The gentleman from South Dakota offers 
a substitute for the amendment of the gentleman from Minne- 
sota, which the Clerk will report, 

The Clerk read as follows: 


On page 54, strike out all of the h after the 5 : 
28 n . paragrap er word “ con. 


Mr. LIVINGSTON. So that the paragraph will read? 
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The CLERK. So that the paragraph will read: 

That for the purpose of further increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
structed. 

The CHAIRMAN. The Chair will state to the gentleman 
that is not a substitute for the amendment. 

Mr, GRONNA. Then I will offer it as an amendment to the 
amendment. 

Mr. HUGHES of New Jersey. That would be an amend- 
ment in the third degree, Mr. Chairman. 

Mr. CLARK of Missouri A parliamentary inquiry, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. CLARK of Missouri. If that amendment of the gentle- 
man from North Dakota was adopted, where would it leave 
us—up in the air? [Laughter.]. 

Mr. TAWNEY. Up in an air ship. [Renewed laughter.] 

The CHAIRMAN. The amendment is not an amendment to 
the amendment pending before the committee, and is not in 
order at this time. 

Mr. GRONNA. Mr. Chairman [cries of * Vote!"], would an 
amendment to the amendment of the gentleman from Minnesota 
be in order? 

The CHAIRMAN. An amendment to the amendment is in 
order. 

Mr. GRONNA. I offer it as an amendment to the amend- 
ment. 

The CHAIRMAN. The gentleman's amendment is not an 
amendment to the amendment. 

Mr. GRONNA. Mr. Chairman, I move to strike out the last 
word. I have submitted this amendment to this paragraph on 
page 54 for the purpose of striking out, after the word “ con- 
structed,” in line 17, the remainder of the paragraph. It simply 
means this: If this amendment is adopted, this bill will not 
provide for the authorization of any battle ships this year. 

It does not affect colliers. All it affects is the two battle 
ships. 

I am not going to take the time or delay the committee, but 
I want this amendment pending, so as to give the Members of 
this House an opportunity to vote whether we shall build more 
battle ships or not. For my part, Mr. Chairman, I do not be- 
lieve that we need any more battle ships. We have 146 ves- 
sels now. I can not see why we should want to build more 
ships so long as there is no pressing need for them. These two 
ships would cost, fully equipped, $25,000,000. We must appro- 
priate a million dollars more to take care of each one of these 
ships every year. When it comes to the question of appropri- 
ating money for the establishment of rural routes, we consider 
every dollar; but when the question of building battle ships 
is before us, when millions of the people's money is to be used, 
then you say "It is only a few millions" We do not need 
these battle ships, but we do need the rural routes. 

Mr. Chairman, I shall,vote against the proposal to authorize 
the construction of two battle ships next year. I shall do it 
not because I am opposed to the building of a navy, but because 
Iam convinced that the building of two first-class battle ships 
nt this time is unnecessary and because I believe that if we 
are to practice economy in governmental expenditures, as we 
are told that we must, the place to begin to economize is where 
the expenditures are not necessary. 

We have to-day a navy of 33 first-class battle ships, built, 
building, and authorized. Of these, 6 are of the Dreadnought 
type. In the tonnage of first-class battle ships we are to-day 
second only to Great Britain. 'There is no war cloud on the 
horizon, save the one which recurs annually at the time that 
the naval bill is under consideration. Few people, however, 
believe that any nation is plotting to bring about a war with the 
United States, Even Japan is building first-class battle ships 
at the rate of only one a year. If Japan has any designs on 
our territory and is planning to catch us napping and to admin- 
ister an overwhelming defeat to us on the sea, we must admit 
that she is going at it in a rather inexplicable way. 

'The plain fact is that no nation wants a war with us, and no 
nation is expecting or planning for such a war. The great 
armaments planned and building in Europe are not directed 
against us. 'The European nations are building their immense 
navies not because of any designs on us or our possessions, but 
through fear of each other. Whether we build two battle ships 
or four battle ships a year, or none at all, I have no doubt that 
the mad race, which it would seem must sooner or later lead 
to national bankruptcy, will: continue among the European 
nations. The fact that fear of each other compels them to lay 
this crushing burden on their people, however, is no reason 
why we should engage in the same performance and add to the 
taxes, which are already large enough, in order to build battle 
ships that are not needed. 


I am not insensible to the fact that a navy seems necessary 
to every nation at the present day; that the nations do not yet 
appear to have reached a stage of civilization where they are 
willing to submit their differences to a tribunal of reason and 
Justice rather than to the arbitrament of war. I do not believe, 
however, that the way to bring about peace is to build such a 
large navy that it will more than equal the naval strength of 
the other nations combined. 'The reign of the future will be 
one of reason and not of fear. We shall have peace because 
the people constituting the different nations do not want war, 
rather than because they fear a defeat in the event of war. 
No nation wants war to-day. There may be certain rulers and 
heads of government that actually desire war and are planning 
for it, although I doubt even that, but the great mass of the 
people in each and every country want peace and demand peace, 
and theirs is the voice that sooner or later will determine the 
policy of every nation. 

Our navy is adequate at present. In order to maintain it at 
its present strength it is not necessary to authorize two battle 
ships every year. All our battle ships are comparatively new, and 
every new ship constructed adds one to the strength of the navy. 
It has not yet been necessary to build any battle ships to take 
the places of those which have become obsolete, and it will not 
be for some years. If we authorize one battle ship this year, 


we shall not only be maintaining the navy at its present stand- 


ard, but we shall be increasing its strength. 

The President, in his annual message, urged on us the neces- 
sity of economy, stating that— 

Perhaps the most important question presented to this administration 
is that of economy in expenditures and sufficiency of revenue. 

He further stated that the economies that it was hoped 
to bring about were of two kinds—a saving in the permanent 
administration of the different departments and a— 
present reduction in expenses by a postponement of projects that 
will ultimately have to be carried out, but which are now delayed with 
the hope that additional revenue in the future will permit their execu- 
tion without producing a deficit. 

In following out this policy of economy, in order to effect a 
saving, the postal service is being curtailed. Not only is the 
salary of the rural carriers maintained at the old figure, totally 
inadequate with the present high cost of living, but the service 
is denied to hundreds of thousands of families in order to save 
the carriers' salary of $900 a year on each of the proposed 
routes. 

This “saving” is effected in complete disregard of the policy, 
to which most of us have pledged ourselves, of extending the 
rural service wherever its establishment is warranted. There 
are, at the present time more than 2,000 cases pending in the 
department, in each of which the department has found after 
careful investigation that the establishment of rural service 
would be warranted, and in each of which the people asking 
for this service have met all the requirements of the depart- 
ment, but in which no action is being taken because of the 
need for “strict economy in all branches of the publie service.“ 
'The establishment of these 2,000 rural routes would mean an 
additional expenditure of not more than $1,800,000 per annum. 
It would in all probability mean less because of the discontinu- 
ance of post-offices and star routes consequent upon the estab- 
lishment of rural service. The cost of one first-class battle ship 
is nbout $12,000,000, and the cost of maintenance is about 
$1,000,000 a year. We could establish and operate these 2,000 
rural routes for fifteen years for the amount that it will cost 
to construct and maintain for the same length of time, in times 
of peace, one first-class battle ship. 

- Now, I submit that if we really are to practice economy the 
place to begin is where expenditures are not necessary, even 
if we grant that it would perhaps be advisable to make those 
expenditures if our finances were in a more satisfactory con- 
dition. No immediate necessity has been shown for the con- 
struction of two battle ships this year, while everyone familiar 
with the conditions existing must admit that there is a necessity 
for the establishment and maintenance of rural delivery service, 

I believe that the main business of the Government should 
be the promotion of the welfare of our people, and, in my 
opinion, it is of far more importance to give a million of our 
people adequate mail service, which they are not now enjoying, 
than to build two battle ships this year. In 1900, and likewise 
in 1907, we authorized only one first-class battle ship. Is 
there any necessity existing which compels the construction of 
two battle ships this year, when our expenditures exceed our 
receipts, if one battle ship was sufficient in 1906 and in 1907, 
when our coffers were overflowing? ` 

If our finances are in such a precarious state that we can 
not afford to give efficient mail service, which the Government 
has monopolized and forbidden private persons to engage in, 
can we afford to build battle ships which none of us expect to 
see used in actual war? No one believes that building one 
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battle ship instead of two next year will precipitate or hasten 
war, and no one can show that there exists any necessity for 
building two battle ships. The nation which it has been urged 
that we must arm against is Japan, but, even aside from the 
consideration of how much Japan would have to lose and how 
little to gain in the event of a war, her present naval pro- 
gramme must conyince anyone taking the trouble to examine 
it that she is not at present, at any rate, either plotting or 
expecting such a war. 

I see no need for the adopting of a programme of two battle 
ships every year, no matter what the state of our finances, for 
fear that some other nation may in a year or two change her 
na val programme so as to necessitate such a programme on our 

rt. 
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The building and maintenance of Dreadnoughts is a costly 
pastime and one not to be engaged in unless we can afford it. 
If there is to be choice between building a battle ship and giving 
1,000,000 of the people of this country adequate mail service, I 
prefer the latter. It is of more importance to facilitate the 
diffusion of knowledge and intelligence than it is to build a 
navy that will overawe the other nations of the world, and I 
consider it my plain duty to vote for one battle ship instead of 
two, in order that the people, without whose intelligent efforts 
the entire Nation would starve, may have the mail service to 
which they are entitled, which they had every reason to expect 
would be given them, and which they will demand in no uncer- 
tain tone when they have the opportunity to voice their wishes. 

Mr. MORSE. Mr. Chairman, I wish to be recognized in op- 
position to the amendment of the gentleman from North Dakota. 
During the reading of this bill under the five-minute rule I 
asked the chairman of the committee [Mr. Foss of Illinois] 
whether or not, if we continued the present programme, namely, 
of building two battle ships each year, it would mean a con- 
tinued increase of naval expenditure, about in the ratio of the 
expenditure that we are making to-day, namely, one hundred 
and twenty-five to one hundred and fifty million dollars a year. 
He assured me that the construction of two battle ships each 
year would mean a continued increase in the cost of maintain- 
ing the navy. I believe $140,000,000 or $150,000,000 a year is 
enough of a tax on the resources of this country. I believe 
these great appropriations for the army, for the navy, for pen- 
sions, for fortifications, are one of the causes for the increase 
in the cost of living. It is undoubtedly true that this Gov- 
ernment raises the money to pay for these things by a tax 
upon the things which the people use, to a greater or less ex- 
tent, and these continued increases mean a continued increase 
in the cost of living. 

I believe in a strong navy, but I do not believe in going to 
the extent to which the present programme is taking us. 
Therefore I shall vote for one battle ship. 

Mr. THOMAS of Ohio. Mr. Chairman 

The CHAIRMAN. The gentleman from Ohio. 

Mr. CAMPBELL. Mr. Chairman, does not the question now 
recur on the amendment offered by the gentleman from North 
Dakota? 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from North Dakota [Mr. Gronna]. 

The question being taken, the amendment was rejected. 

Mr. THOMAS of Ohio. Mr. Chairman, I move to strike out 
the last word. 

Mr. NORRIS. I make the point of order that that motion is 
not in order. 

Mr. TAWNEY. I make the point of order that there is but 
one word in my amendment. That is directed to the question 
of whether we shall have one or two battle ships. 

The CHAIRMAN. ‘The Chair will state to the gentleman 
from Minnesota that that is not the extent of his amendment. 
For the information of the committee, the Clerk will again re- 
port the amendment offered by the gentleman from Minnesota. 

The Clerk read as follows: 

Tage 54, line 17, strike out the word “two” and insert the word 
“one,” so as to read “one first class;” and strike out the final letter 
s in “ ships,” so it will read“ one first-class battle ship.” 

Mr. THOMAS of Ohio. Mr. Chairman. 

The CHAIRMAN. For what purpose does the gentleman 
from Ohio rise? 

Mr. THOMAS of Ohio. I move to strike out the word “one” 
and to substitute “ four.” 

The CHAIRMAN, The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

SE the amendment strike out the word“ one and insert the word 


Mr. THOMAS of Ohio, Mr. Chairman, this question of an 
increase in the navy is purely a business one, and, to my mind, 


— 


should be met without hesitation. A merchant increases his 

insurance as his stock in trade becomes more valuable and a 
city increases its police force to keep pace with a growing popu- 
lation. So, too, should we, as a business proposition, maintain 
a navy commensurate with our necessities. War is far more 
costly than protection, and, sir, there should be not the slight- 
est hesitancy on the part of the gentlemen here in providing 
the two battle ships asked for. The wealth of our country and 
our people demand that we furnish a guaranty to them against 
the possibility of war. I do not say that war is imminent, but 
why should we wait unti] danger immediately threatens before 
we undertake to get ready. Oh, sirs, when the alarm sounds; 
when with the suddenness of a tropical storm we behold an ap- 
proaching enemy, it is then too late to build battle ships. I 
sincerely trust we may never again be thrown into conflict, but 
our hopes, wishes, and our judgment are not sufficient to guar- 
antee peace to our country. The best insurance, the strongest 
guaranty, is found in a navy large enough to compel peacc 
with our neighbors. If our navy be large enough we will have 
respect without resort to arms; if our position be weak, our 
weakness will invite attack. Now, Mr. Chairman, the question 
of how large a.navy we need, bow many battle ships are now 
required, is one to which our naval experts have given much 
thought and study. We are told by the naval authorities that 
the principal naval powers have largely increased their navies, 
especially in the direction of single-caliber, * all big-gun " ships. 

The General Board of the navy, charged with advising the 
administration, strongly favors 4 battle ships, and state that if 
authorized they would not be completed by 1912. We then 
would have only 8 of the large battle ship type as compared 
with 16 British Dreadnoughts, 18 German Dreadnoughts, 6 
French Dreadnoughts, amd 4 Japanese Dreadnoughts. Then 
again some of these countries have already and are building 
another formidable type known as fast battle ships,” and of 
this class the United States has none. Japan has 6 of this 
type, Germany 4, and Great Britain 4, so it will be seen that 
our programme calling for only 2 battle ships this year is 
very modest. It is the least that our naval authorities will 
assume the responsibility for, it is the least the President feels 
he can safely and conscientiously ask for, and he is quite con- 
vinced that our national interests, our policies in the Far East, 
and the necessity for protecting our Nation against war, de- 
mand that we authorize the construction of at least two battle 
ships. 

I, too, am in favor of economy, but when I reflect upon the 
expense of war, the enormous pension list, the widows and 
orphans left dependent upon the country, the sapping of the 
vitality of our men, and the scourge of poverty and disease that 
follows war, I am not inclined to disregard the advice of our 
naval experts, I am not disposed to assert that I know better 
than they as to our military necessities. Yes, Mr. Chairman, 
when I reflect also that the President and his advisers having 
given this matter their most careful attention, having studied 
the political relations existing between different countries, and 
having considered the delicate international complications con- 
stantly confronting a world power such as we are, and then 
have come to Congress and said that our country needs two 
battle ships, I should, sir, be most derelict in my duty to my 
country and my constituents and my party were I to vote for 
a reduction of our naval programme. [Applause.] 

Mr. BATES. Mr. Chairman, the building programme that 
is recommended by the Naval Committee is in utter harmony 
and consonance with the naval programme of this country for 
the past twenty years. The Naval Committee has had due re- 
gard for the recommendations of the President for economy 
this year. This bill carries $2,000,000 less than the estimates 
of the department and $8,000,000 less than the bill of last year. 

In regard to the battle ships, if we are to have a navy at all 
we ought to authorize two battle ships this year. Two battle 
ships this year means the maintenance of the American Navy. 
Less than two battle ships authorized this year means retro- 
gression. It means going backward. 

A few years ago, Mr. Chairman, the names of several of our 
battle ships became household words by reason of the skill and 
daring of the men on their decks—the Massachusetts, the 
Oregon, the Indiana, and the Jowa. The Massachusetts and 
Oregon and Indiana were authorized over twenty years ago. 
The Jowa was authorized eighteen years ago, and the Illinois 
and Alabama fourteen years ago. The life of a battle ship is 
estimated to be about twenty years, and therefore if these ships 
are to be dropped off the end of the list by reason of their being 
of the older type, of smaller construction, or of being small-gun 
ships, when other great nations to-day are authorizing all big- 
gun ships; to maintain our present efficiency as a naval power, 
we ought to authorize at least two battle ships this year and 


possibly two each year until the completion of the Panama 
Canal. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. BATES. I am sorry; I have only a moment more. I 
have no time to yield for a question. When the Panama Canal 
shall have been finished, and we can easily transfer our fleet 
from the Atlantic to the Pacific and from the Pacific back to 
the Atlantic, possibly one good, strong fleet of modern battle 
ships will suffice, but until that time I believe that it is in the 
interests of the world’s peace, and peace for this country that 
we authorize this year, and possibly next year and the following 
year, two battle ships at each authorization in the annual naval 
appropriation bill. It is recommended by our President, by 
Admiral Dewey, the president of the General Board, who asks 
for four, and is recommended by the Naval Committee, and I 
believe will meet with the approval of the American people. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. 

The question is on agreeing to the amendment offered by the 
gentleman from Ohio. 

The question was taken, and the amendment was rejected. 

Mr. NORRIS. Mr. Chairman, I move that all debate on the 
pending amendment and all amendments thereto be now closed. 

Mr. KEIFER. Mr. Chairman, I make the point of order that 
that is not in order, that we are executing an order of the com- 
mittee and can not interfere with it. 

Mr. LIVINGSTON. We are doing it under the rules of the 
House. 

The CHAIRMAN. The Chair is of the opinion that the com- 
mittee having by motion agreed upon an order fixing the time 
for closing debate on the section and all amendments thereto, it 
is not now in order to change the previous order of the com- 


mittee. 

Mr. NORRIS. The Chair has already held, and rightly, as I 
believe, on a point of order made by myself, that the regular 
five-minute rule applied as to each motion as it was offered. 
Now, under the five-minute rule, after there has been debate for 
five minutes for and against, it is in order to make a motion, as I 
understand it, to close debate. "There have been five minutes 
of debate in favor of this amendment and five minutes of debate 
against it and five minutes debate on each side of several 
amendments that have been passed upon. It seems to me, 
therefore, that a motion to close debate on this particular 
amendment and amendments thereto is in order now, and it is 
not contravening the order made by the committee when it 
limited debate to an hour and a half. 

Mr. LIVINGSTON. We want to offer some other amend- 
ments. 

Mr. NORRIS. If the Chair would not hold otherwise, it 
seems to me, and it must be apparent to the Chair, that the 
result would be that no other amendments could be offered. 

The CHAIRMAN. Paragraph 6 of Rule XXIII provides : 

The committee may by the vote of a majority of the members present, 
at any time after the five minutes' debate has b upon proposed 
amendments to any section or paragraph of a bill, close all debate 
upon such section or paragraph, or, at its election, upon the pendi 
amendments only (which motion shall be decided without rre ped. bu 
me — not preclude further amendments to be decided thout 

In the opinion of the Chair, that takes the place, when the 
authority is exercised, of the other rule, which provides for 
five minutes debate for and five minutes debate against an 
amendment. The Chair, therefore, sustains the point of order 
made by the gentleman from Ohio to the motion of the gentle- 
man from Nebraska. 

Mr. HITCHCOCK rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Nebraska rise? 

Mr. HITCHCOCK. I have an amendment which I desire to 
offer. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

Mr. TAWNEY. Mr. Chairman, I ask that the Clerk again 
report the amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. ` 

The question was taken, and the Chair announced himself 
in doubt. 

Mr. TAWNEY. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chair appointed Mr. Foss of 
Illinois and Mr. Tawney tellers. 

The House divided; and there were—ayes 104, noes 138. 

So the amendment was rejected. 

Mr. CALDER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 
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The Clerk read as follows: 

De 54, line 22, after the word “ nine," insert the following: 

“At least one of such battle ships shall be built and constructed under 
the direction of the Secretary of the Navy at one of the navy-yards. 
The other of said battle ships may also be constructed at one of the 
navy-yards, in the discretion of the Secretary of the Navy, or by con- 
tract, as hereinafter provided." 

Mr. FOSS of Illinois; Mr. Chairman, I make the point of 
order. In the first place, it is not germane to this section. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order, and the Chair sustains the point of order. 

Mr. GOLDFOGLE., Mr. Chairman, will the Chair allow me 
to be heard upon the point of order? I am in favor of the 
amendment and I desire to be heard, unless the Chair is so 
absolutely firm in his opinion that he does not desire to hear 
further discussion on the point of order. 

The CHAIRMAN. The Chair begs to remind the gentleman 
that the time for debate on all amendments is limited to a cer- 
tain time, and possibly discussion on the point of order might 
come out of such time, and as there is no question in reference 
to the point of order the Chair, under the circumstances, thinks 
it would be hardly fair to other Members who desire to offer 
amendments to hear discussion on the point of order. 

Mr. GOLDFOGLE. Mr. Chairman, a parliamentary in- 
quiry—— 

Mr. FITZGERALD. Mr. Chairman, I wish to appeal from 
the decision of the Chair, and to state that when the naval ap- 
propriation bill of 1908 was under consideration a similar 
amendment to this paragraph was offered, the same occupant 
being in the chair, and the Chair overruled the point of order. 

Mr. CALDER. And it was in exactly the same language as 
this. 

Mr. FITZGERALD. And upon that statement—— 

The CHAIRMAN. The Chair would be glad to examine. 

Mr. FITZGERALD. I think under the circumstances, when 
this is brought to his attention, the Chair will not insist upon 
the ruling which he has announced to this particular amend- 
ment. 

Mr. GOLDFOGLE. Mr. Chairman, I offered an amendment 
similar in language to the one now offered by my colleague from 
New York [Mr. CALDER] on the 15th of April, 1908. A point of 
order against the amendment was made by the gentleman from 
Illinois [Mr. MADDEN ]—— 

The CHAIRMAN. Will the gentleman give the Chair the 
citation? 

Mr. GOLDFOGLE. I am about to do so. My colleague from 
New York [Mr. FrirzcERALD] is looking it up. It is on page 
4806 of the Recorp, April 15, 1908. The point of order was 
raised by the gentleman from Illinois [Mr. MADDEN], and dis- 
cussion took place upon that point of order. It was claimed 
that the amendment—— 

Mr. FITZGERALD. I have the decision. 

Mr. GOLDFOGLE. Will my colleague please hand it to me. 
If the Chair will permit, I will read it. The Chair said, after 
discussion had taken place: 

The Chair is pre jared to rule. The Chair has not before him the 
ruling made at the last Congress, although the impression and recollec- 
tion of the Chair is that an amendment was offered to the succeeding 
paragrap in the bill, but the paragraph now before the committee con- 

As in the present case it contains— 


a provision that the Secretary of the Navy may build the vessels herein 
authorized by contract or in such navy-yards as he may designate. 
That provision of itself might be considered legislation, but, if so, any 
amendment germane to it would be in order. The Chair thinks the 
amendment offered by the gentleman from New York is germane, and 
the Chair therefore overrules the point of order, 

That is to say, the amendment I then offered, and which is 
in precisely the same language as the amendment offered by 
my colleague from New York [Mr. Carper], was ruled in order. 
The question was then put, and the amendment was agreed to; 
so that we have an authority in point, and he who delivered 
the opinion then and who overruled the point of order is the 
present occupant of the chair. [Applause.] 

The CHAIRMAN. The Chair is prepared to rule. On April 
15, 1908, this item was in the naval appropriation bill: 


Increase of the navy: That, for the purpose of further increasing 
the naval establishment of the United States, the President is hereby 
authorized to have constructed by contract or in navy-yards, as herein- 
after provided, two first-class battle ships, to cost— 

And so forth. 

To that an amendment was offered, proposing to strike out 
the words “by contract or in navy-yards, as hereinafter pro- 
vided,” and insert a provision similar to the amendment now 
offered, and the Chair held that the amendment thus offered 
providing a method of constructing the battle ships was germane 
to the paragraph in the bill, which itself provided for a method 
of constructing the battle ships, 
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The paragraph itself contained legislation, or at least con- 
tained a method for the construction, and any amendment ger- 
mane to that was in order. 

The paragraph now before the House provides: 


That, for the purpose of further increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battle ships— 


without any provision legislating as to the manner of construct- 
ing the battle ships. It seems to the Chair that the amend- 
men offered— 

That at least one of such battle ships shall be constructed under the 
direction of the Secretary of the Navy at one of the navy-yards, and 
that the other of such battle ships may be also constructed at one of 
the navy-yards, In the discretion of the Secretary, or by contract, as 
hereinafter provided— 
comes under very different conditions from the amendment 
which was offered in 1908 to the paragraph then pending in the 
naval appropriation bill. 

Mr. GOLDFOGLE. May I call the Chair's attention to a pro- 
vision contained in the pending appropriation bill? 

The CHAIRMAN. The Chair will be glad to hear the gentle- 


man. 

Mr. GOLDFOGLE. On page 55 there is a provision that“ the 
contract for the construction of said vessels shall be awarded 
by the Secretary of the Navy to the lowest best responsible 
bidder," and so forth. 

Now, that provision is one that directs where and how these 
vessels may be built, and when you take that provision concern- 
ing the letting out of the work by contract with that provision 
making it mandatory to build two battle ships, surely an amend- 
ment which provides that one shall be let out by contract and 
that the other sball be built in a navy-yard is germane, 

The CHAIRMAN. The argument of the gentleman would be 
perfectly logical if the Chair could give consideration to a 
proposition in the bill not yet reached by the committee for 
consideration, which may or may not itself be subject to a point 
of order. 

Mr. GOLDFOGLE. But in the bill pending in 1908, to which 
the amendment to which both the Chair and I had reference 
was offered and ruled in, there was a similar provision as is 
now before us in regard to the building of two battle ships, a 
provision in regard to the letting out of that work by contract, 
which were identical or almost identical with the provisions 
contained in the pending amendment. So I am unable to per- 
ceive wherein lies the difference between the bill of 1908 and 
the pending appropriation bill. 

The CHAIRMAN. The Chair begs to call the attention of 
the gentleman to a very clear distinction. In the paragraph of 
the bill of 1908 the method of building the vessels by contract 
or otherwise was in the paragraph itself, and the Chair held 
that an amendment to the paragraph was germane. That propo- 
sition is not contained in this paragraph. The gentleman in- 
forms the Chair that in a subsequent paragraph of the bill 
there is a matter relating to the same subject. If so, it may 
be tiat the gentleman's amendment will be in order when that 
subject-matter is reached. But it bas not yet been reached. 
The Chair sustains the point of order. 

The gentleman from Nebraska. 

Mr. NORRIS. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 


Page 54, line 17, commencing with the word “two,” strike out the 
balance of the paragraph and insert in lieu thereof the following : 

“One first-class bnttleship to cost, exclusive of armor and armament, 
not exceeding $6,000,000, similar to the battle ship authorized by the 
act making yeh rappin for the naval service for the fiscal year 
ending June 30, 1909, and six steamers costing not to exceed $1,000,000 
each, suitable for the transport service in time of war and suitable for 
the use of the Panama Railroad Company in time of peace in carryin 
mail, freight, and passengers to and from the ports on the eastern nn 
western shores of the United States. and the ports on the eastern and 
western shores of Mexico, Central America, and South America.” 


Mr. FOSS of Illinois. Mr. Chairman, I make the point of 
order against that amendment, : 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order upon the amendment. The Chair will hear the 
gentleman from Nebraska, 

Mr. NORRIS. Mr. Chairman, I do not believe that the 
amendment is subject to the point of order. As it was read by 
the Clerk it probably would be, as I think he misread one or 
two of the words. Now, the amendment provides for the en- 
lat gement of the navy by building one battle ship, and the 
building of six transport vessels, to be used in the transport 
service in time of war, but suitable also to be used in the ordi- 
nary business carried on by the Panama Railroad Company in 
transporting mail, passengers, and freight from ports of North 
America to ports of South America. There is no provision in 
it that says it shall be leased, or, if so, be leased to the Panama 
Railway Company. But it is simply one of the specifications 
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that they shall be suitable for that business; and in that re- 
spect, Mr. Chairman, it corresponds exactly with that pro- 
vision of the bill fixing the stipulations for the battle ships that 
are already in the same paragraph. 

Mr. BATES. Mr. Chairman, may I ask the gentleman a 
question? . 

The CHAIRMAN. Does the gentleman from Nebraska yield 
to the gentleman from Pennsylvania? 

Mr. NORRIS. I do. I will return good for evil. 

Mr. BATES. I desire to ask the gentleman from Nebraska 
if he is not aware that the transport service of the United 
States is under the War Department and not the Navy Depart- 
ment, and that therefore this would not be in harmony with the 
purposes of the bill? 

Mr. NORRIS. The President-of the United States is Com- 
mander in Chief of the army and the navy. 

Mr. BATES. Yes; but the transport service is a part of the 


army. 

Mr. NORRIS. All right. The navy transports the army, as 
a matter of fact, in certain cases in time of war. 

Mr. ROBERTS. Oh, no. 

Mr. NORRIS. It transports the army across the water. 

Mr. ROBERTS. It convoys it, but does not transport it. 

Mr. NORRIS. It is not material. This is only one of the 
specifications. To avoid a point of order I could not go further 
in drafting the amendment. 

Mr. DAWSON. I wish to ask the gentleman from Nebraska 
& question. If this amendment should be carried, would the 
Navy Department operate these ships? 

Mr. NORRIS. It would operate them if it needed them in 
time of war. 

um DAWSON, To whom would it turn them over in time 
0 ce? 

Mr. NORRIS. I will say to the gentleman that to avoid the 
point of order I could not stipulate, and could not do more 
than hint at what should be done with them; but the Panama 
Railway, as the gentleman well knows, is a corporation owned 
entirely by the United States Government, and as a matter of 
fact it is carrying passengers and mails to-day, the same as 
other transportation companies. 

Mr. DAWSON. Is it under the Navy Department? 

Mr. NORRIS. I presume if this amendment should be passed 
we would in time lease them to the Panama Railroad Company, 
under such terms as the President might see fit, although this 
amendment does not provide for it. 

Mr. DAWSON. The Panama Railroad is under the opera- 
tion of the War Department, and not of the Navy Department. 

Mr. NORRIS. That would not make any difference. This 
provides that they shall be suitable for that purpose. It does 
not say that it shall be leased to them. If it does become a 
law, I presume we would pass an act that would authorize the 
leasing of these vessels to the Panama Railroad Company, and 
we could do that, no matter what branch of the Government 
operated the railroad. I omitted that direction, I will say 
to the gentleman, in order to avoid a point of order, 

Mr. DAWSON. Then, the effect of the amendment would be, . 
if it carries, to increase the naval appropriation bill in order 
to build ships to be turned over to the War Department? 

Mr. NORRIS. As a matter of fact, the effect of the bill 
would be, if carried, to reduce the appropriations for the navy 
by $5,000,000, because it strikes out one battle ship and builds 
six merchant vessels in place of it, that shall cost only $1,000,- 
000 apiece. The real object in view, in addition to decreasing 
the appropriation for the navy, is to use these ships in time of 
peace in developing our trade with Mexico, Central America, 
and South America. It will make any ship-subsidy legislation 
unnecessary. In the name of the Panama Railroad Company 
we are now operating vessels and carrying freight, passengers, 
and mail from our ports to the ports of Panama. This would 
have the effect of extending this service. It would develop our 
trade, provide for a merchant marine, and at the same time 
reduce naval expenses by more than $5,000,000. 

Mr. LOUDENSLAGER. Regular order! 

The CHAIRMAN. This is the regular order. The Chair is 
hearing the gentleman from Nebraska on the point of order. 

Mr. ROBERTS, Will the gentleman from Nebraska yield for 
a question? 

Mr. NORRIS. Yes. 

Mr. ROBERTS. Does not the amendment you propose pro- 
vide how these transport vessels shall be used? 

Mr. NORRIS. It does not. 

Mr. ROBERTS. I understood that it did. 

Mr. NORRIS. My amendment says they shall be suitable for 
such use, but it does not say they shall be used for it. If the 
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amendment provided that, I would concede that it was subject 
to the point of order. 

Mr. ROBERTS. Does the gentleman think it is in order to 
legislate for matters affecting the War Department when the 
nayal bill is wader consideration? 

Mr. NORRIS. I. will say to the gentleman that I think this 
amendment is in order now. The gentleman can draw his own 
couclusions as to what is going to be done. 

Mr. HOBSON. I wish to ask a question, in order to deter- 
mine the proper procedure. Why shouid the question of trans- 
ports be introduced into the heart of a clause authorizing battle 
ships? We do not introduce the colliers here in this paragraph. 

Mr. NORRIS. I understand that. 

Mr. HOBSON. Nor the submarines, 

Mr. NORRIS. I think the object is apparent from the amend- 
ment, but on account of the parliamentary situation, in order to 
avoid a point of order, I have drafted it in this way. 

Mr. HOBSON. The gentleman’s amendment requires us to 
pass on the merits of transports while we are determining the 
number of battle ships. 

Mr. NORRIS. That may be. 

Mr. HOBSON. Which is not the regular course of procedure. 

Mr. NORRIS. That may be. 

Mr. HOBSON. It has already been decided that the number 
of battle ships shall not be limited to one. 

Mr. NORRIS. It has already been decided that we are to 
authorize but two battle ships. 

Mr. HOBSON. The committee has decided not to limit it to 
one battle ship. Why does the gentleman repeat it in his 
amendment? 

Mr, NORRIS. I repeated it because 

Mr. HOBSON. You might as well put the balance of the 
naval appropriation bill into your amendment. 

Mr. NORRIS. As far as I am concerned, I would put some of 
the balance of it into the amendment and provide for the build- 
ing of merchant vessels, if I could. 

Mr. HOBSON. Why does not the gentleman follow the 
regular procedure? I am willing to vote for six transports in 
due form if the gentleman will give us a chance to vote for it 
without affecting our vote as to battle ships. 

Mr. NORRIS. I could not have got this into the bill without 
putting it in here in this way. . 

Mr. HOBSON. On the contrary, I am about to introduce an 
amendment providing for destroyers. The gentleman could 
introduce his amendment to provide for transports anywhere 
else after this paragraph. 

Mr. NORRIS. That might be; it might have been better if it 
had been introduced somewhere else, but if it comes in at all it 
must come in somewhere, and I have selected this particular 

ace. 

"e CHAIRMAN. The gentleman from Nebraska offers an 
amendment to strike out the two battle ships and insert in lieu 
thereof one battle ship, and then adds: 

And six steamers, ee not to exceed $1,000,000 each, suitable for 
transport service in time of war; suitable for use by the Panama Rail- 

road Company in time of peace in carrying 
And so forth. 

The paragraph under consideration provides for the construc- 
tion of two new battle ships. In the opinion of the Chair the 
amendment offered by the gentleman from Nebraska that there 
be six steamers, costing not exceeding $1,000,000 each, is not 
germane to the provision in the paragraph, and the Chair there- 
fore sustains the point of order. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. Under the order of the committee all de- 
bate is closed upon the paragraph and amendment thereto. 
The gentleman from Pennsylvania offers an amendment, which 
the Clerk will report. 

The Clerk read as follows: 

After the word “nine,” line 22, page 54, insert the following: 

: “Provided, That the draft of such battle ship shall not exceed 30 
eet. 

'The question was taken, and the amendment was rejected. 

Mr. NICHOLLS. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 54, line 22, after the word “nine,” insert: 

“provided, That the construction of said ships shall be considered 
publie works, and the provisions of the act approved A t 1, 1892 
entitled ‘An act relating to the limitation of hours of ly service of 
laborers and mechanics employed on public works of the United States 
and of the District of Columbia," be applied thereto." 

Mr. FOSS of Illinois. Mr. Chairman, I make a point of 
order to that. 

The CHAIRMAN, The Chair sustains the point of order. 


Mr. HITCHCOCK. Mr. Chairman, I offer the following 
améndment. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 54, Hne 22, after the word “nine,” insert: 
“Provided, That no authority given in the paragraph shall permit 
the construction of more than one of said battle ships in a private 


yard or by con 

Mr. FOSS of Illinois. Mr. Chairman, I make a point of 
order that that is not germane. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order to the amendment. 

Mr. FITZGERALD. Mr. Chairman, it is clearly germane. I 
doubt if the Chairman wants to hear any argument on that. 

The CHAIRMAN. The gentleman from Illinois will state 
his point of order. 

Mr. FOSS of Illinois. I make the point of order, Mr. Chair- 
man, that it is not germane to this paragraph; that it limits 
the discretion of the President. 

Mr. FITZGERALD. I submit that it is clearly germane. 

Mr. FOSS of Illinois. And that it is new legislation on an 
appropriation bill. 

The CHAIRMAN. Does the gentleman from New York desire 
to be heard on the point of order? 

Mr. FITZGERALD. If the gentleman’s point of order which 
he has stated twice is that it is not germane, I do not want to 
be heard. 

The CHAIRMAN. The Chair understood the gentleman from 
Illinois to make the point of order that it is not germane, and 
also that it is new legislation. 

Mr. FITZGERALD. He may have said it later, but he stated 
twice that it was not germane. 

The CHAIRMAN. The Chair would be inclined to agree with 
the gentleman from New York that it is germane, but it is legis- 
lation, and the Chair sustains the point of order. 

The Clerk read as follows: , 

Two fleet colliers of 14 knots trial speed, when carrying not less than 
99 tons of cargo and bunker coal, to cost not exceeding $1,000,000 
eac 

Mr. KELIHER, Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 55, line 2, add: 

“ Provided, That one of such colliers shall be constructed in one of 
the navy-yards under the direction of the Secretary of the Navy." 

Mr. FOSS of Illinois. Mr. Chairman, I make the point of 
order against that. 

The CHAIRMAN. The Chair will hear the gentleman from 
Massachusetts on the point of order. 

Mr. KELIHER. Mr. Chairman, the amendment presented by 
myself is analogous to the amendment presented by the gentle- 
man from New York [Mr. GorprocrE] a few years ago, and sus- 
tained by the Chair. It merely provides a limitation to the 
extent that one of the ships shall be built within government 
yards. 

The CHAIRMAN. The Chair will be glad to have the refer- 
ence cited. 

Mr. GOLDFOGLE. Mr. Chairman, the gentleman from Mas- 
sachusetts asks whether it is not similar. It is in effect the 
same as that offered by me in 1908. 

Mr. KELIHER. In 1908 we authorized the building of two 
war ships, appropriating money therefor. To that the gentle- 
man from New York offered an amendment providing that one 
of the two should be built in a government navy-yard. A point 
of order was made and overruled by the Chair. This provides 
for the construction of two colliers and appropriates the money, 
and my amendment would limit the construction of at least one 
of them to a government yard. 

The CHAIRMAN. Can the gentleman from Massachusetts 
refer the Chair to the opinion of the Chair at that time? 

Mr. KELIHER. Mr. Chairman, I find upon an examination 
of the Recorp at that time, which has been handed to me, that 
while the effect is the same, the language is not identical. 

The CHAIRMAN. The Chair thinks that this is legislation, 
and the Chair therefore sustains the point of order. 

Mr. HOBSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


CCC 
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Mr. STAFFORD. Mr. Chairman, I make the point of order 
against that, that it is legislation on an appropriation bill not 
nuthorized by existing law. 

Mr. HOBSON. I would like to be heard upon the point of 
order. Since 1886 it has been consistently held in order to 
authorize new ships upon naval appropriation bills, and a point 
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of order against the paragraph authorizing battle ships would 
not have held. A point of order against the paragraph authoriz- 
ing colliers would not have held, and a point of order against 
this new proposed paragraph likewise will not hold. 

The CHAIRMAN. The Chair is prepared to rule. The 
amendment offered by the gentleman from Alabama is for the 


construction of additional vessels of a type now in use in the 


navy—war vessels, As the Chair understands the ruling, the 
amendment is in order, and the Chair therefore overrules the 
point of order. The question is on the amendment offered by 
the gentleman from Alabama. 

Mr. HOBSON. Mr. Chairman, I should like to have order 
and, for a very few minutes, the attention of Members. I hope 
this amendment will not be misunderstood. It does not in the 
remotest way undertake to increase the navy. It is simply for 
the purpose of making what we have more efficient. We have 
to-day in the United States Navy 33 battle ships, authorized or 
built. The general board of our navy estimates and has re- 
ported that there ought to be 4 torpedo-boat destroyers for 
every battle ship. That would make more than 130 torpedo- 
boat destroyers needed to make the battle ships efficient. To- 
day we have in the navy 36 torpedo-boat destroyers. Of these 
86, 16 in a short while will be laid up as out of date and no 
longer adequate for the purposes for which they were intended, 
leaving us in the anomalous position of having 33 battle ships 
and 20 destroyers. I will point out, for the information of 
gentlemen here, that this opinion of the general board is 
shared by all authorities. The same opinion is held by naval 
experts and authorities the world over, and every other navy 
in the world is building in proportion. The British navy to- 
day has 60 battle ships and 168 destroyers. 

The German navy, with only 32 battle ships, has 97 torpedo- 
boat destroyers. The French navy, with only 23 battle ships, 
has 72 destroyers. The Japanese navy, with 15 battle ships, has 
59 destroyers. The American Navy, with 33 battle ships, has 
only 20 serviceable destroyers, The average for the nations of 
the world is 3.3 destroyers per battle ship, and the average of 
the American Navy is less than 1. I would like further to 
point out to gentlemen that this is not hard to understand. 
We put as much as $11,000,000 and $12,000,000 into one of our 
great implements of war. That implement of war can be de- 
stroyed by one blow from a torpedo. The range of torpedoes 
has steadily increased since the Spanish war, when it was 
about 2,000 yards, and it increased first to 4,000 yards, and 
to-day it is 7,000 yards. The Hardcastle torpedo, it is claimed, 
has an effective range of 7,000 yards. That means that a 
fleet made up of these costly Dreadnoughts must have a line 
of pickets out 5, 6, 7, and 10 miles, surrounding them in a 
circle. It means that it is a question of vital importance to 
the safety, efficiency, and effectiveness of these great imple- 
ments of war, upon which we are spending so much money, 
that we should provide at least 3 destroyers for each battle 
ship. The general board this year urged 10 destroyers. Last 
year it urged 10, and we reduced it to 5, and the 5 that I am 
asking for here to be provided by this amendment would not 
meet the demands for the battle ships that will be carried by 
this bill. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Hosson) there were—ayes 
59, noes 109. 

So the amendment was rejected. 

[Mr. HAMILL addressed the committee. See Appendix.] 

Mr. COX of Indiana. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out “ one million,” in line 1, page 55, and insert 
In lieu thereof the words nine hundred thousand." 

The question was taken, and the amendment was rejected. 

Mr. HOBSON. Mr. Chairman, I offer an amendment which 
I send to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 55, after line 2, add as a separate 1 

“Three torpedo-boat destroyers, to have the highest practicable 
speed, and to cost, exclusive of armament, not to ex $900,000 each.” 

Mr. HOBSON. Mr. Chairman, I want to appeal to those 
gentlemen who voted for only one battle ship and say that the 
three torpedo-boat destroyers ought to be provided for to make 
one battle ship effective. That is an absolute scientific, tech- 
nical, professional necessity. We ought really to make our 
navy effective to-day by authorizing a large number, and surely 
there now should be a beginning. When we do authorize a 
new battle ship we certainly ought to carry enough with it to 


make it effective and not endanger the security and effectiveness 
of such a costly object. I want to emphasize to the Members of 
the House that this is not a question of paying any more. It 
is a question of preventing a waste of money that has already 
been put in, and I certainly trust that the gentlemen here will 
not vote down this small provision for three torpedo-boat de- 
stroyers, 

Mr. SHARP. May I ask the gentleman how long it would 
take to construct these torpedo-boat destroyers? 

Mr. HOBSON. About twelve to eighteen months. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


The Secre of the Na’ nstru 
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Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on the ret ea 

Mr. KNOWLAND. Mr. Chairman, I make the point of order. 

Mr. FOSS of Illinois. Mr. Chairman, I make the point of 
order that it comes too late. 

The CHAIRMAN, Oh, the Chair thinks not. 

Mr. FOSS of Illinois. The Clerk has read the succeeding 
paragraph, relating to one repair ship—— 

The CHAIRMAN. The gentleman from California was on 
his feet and asking recognition, and the Chair recognized the 
gentleman, and the Chair does not think it comes too late, The 
Chair will hear the gentleman from California. 

Mr. KNOWLAND. Mr. Chairman, I desire simply to call the 
attention of the Chair to the statutes of 1908, and would read 
the special paragraph in that law, which says: 

Two fleet collie f 14- 

12.500 tons of cares ad Waiter MM Tan of . 

117177000 ¢5°095.000 el acd 

toward the construction of both $1,500,000. Peer ata ry asd 
an quu d now made in me present bill to nullify that 

provision. at is a change of existing law an 

subject to the point of order. £ THEO 

The CHAIRMAN. Does the gentleman from Illinois care to 
be heard on the point of order? 

Mr. FOSS of Illinois. Only that the point of order comes 
too late. As the gentleman has said, in the appropriation bill 
of 1908 it was provided to build a collier in a government navy- 
yard, but the Secretary of the Navy informed us in a letter 
it would cost $1,400,000, and that he was enabled to build this 
collier for less than $900,000. The point of order, I say, came 
too late, because the Clerk had read the succeeding provision. 

Mr. ROBERTS. On the point of order, Mr. Chairman, I de- 
sire to be heard for a moment. It has always been held in 
order in a naval bill to carry authorization for new ships. 
Now, the naval bill approved May 13, 1908, authorized the con- 
struction of this ship. If it is in order to authorize a new 
ship, it is clearly in order in a subsequent bill to amend a pro- 
vision relating to the new ship. That is all that this provision 
does. We are simply amending an act which we had full power 
and authority under the rules to make; and if we can do the 
whole thing, we can certainly do a part. 

The CHAIRMAN. The paragraph in the bill reads as follows: 


The Secretary of the Navy is hereby authorized to construct, by 
rivate contract or in a government navy-yard, at a cost not to exceed 
1,000,000, the fleet collier authorized by the act of May 13, 1908, to 


'be built in a government navy-yard on the Pacific coast, and the appro- 


priation made therein shall be available toward its construction, 

To that the gentleman from California makes the point of 
order; and the gentleman from Illinois makes the point of 
order that the point of order of the gentleman from California 
comes too late, stating that the Clerk had read the succeeding 
paragraph, which consists of one line. Everyone in the com- 
mittee and in the House is familiar with the fact that when 
the Clerk is reading the bill rapidly it is not possible to catch 
him at the end of every line before he commences the next 
word. 'The Chair thinks the point of order was not made too 
late, the gentleman from California having already attracted 
the attention of the Chair, being on his feet. 

According to the opinion of the Chair, by the naval act of 
1908 a collier was authorized to be built in a government navy- 
yard on the Pacific const, Whether that item would be subject 
to the point of order in itself is not before the Chair; but it 
seems to the Chair very clear that to change that provision from 
a direction that the collier shall be built on the Pacific coast, in 
a government navy-yard, to a provision that it may be built by 
private contract or in a navy-yard is legislation. The Chair 
sustains the point of order. 

Mr. SISSON. I offer an amendment. 

The CHAIRMAN. ‘The gentleman from Mississippi offers an 
amendment, which the Clerk will read. 


The Clerk read as follows: 

Insert, after line 2, page 55—— 

The CHAIRMAN. That line has gone out. The Clerk will 
read the next paragraph. 

The Clerk read as follows: 

One repair ship, to cost not exceeding $1,000,000. 

Mr. TAWNEY. I make the point of order against the para- 
graph just read. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of order against the paragraph just read. The Chair will 
hear the gentleman from Minnesota. 

Mr. TAWNEY. There is no authority, Mr. Chairman, for 
the construction of this repair ship, which is in the nature of a 
dry dock and subject to the same rule. It is not attached to 
any navy-yard, and it is not proposed that it shall be. It is 
therefore, under the ruling of the Chair in similar cases, con- 
trary to the rules of the House and not in order. 

Mr. FOSS of Illinois. Mr. Chairman, this repair ship accom- 
panies a fleet, the same as a hospital ship or a collier or any 
other auxiliary; and it is in order, under the increase of the 
navy, to construct and to authorize the construction of colliers, 
battle ships, and all types of ships. This is not a new proposi- 
tion. When the fleet made its trip around the world it had a 
repair ship the same as it had a hospital ship. 

The CHAIRMAN. The Chair did not hear the gentleman 
from Illinois in, reference to the existing condition. 

Mr. FOSS of Illinois. I say this is not a new proposition at 
all, Mr. Chairman. This repair ship is attached to the fleet. 
When our fleet recently made the trip around the world, we 
had a repair ship attached to it, the same as we had a hospital 
ship. It is an important part of the fleet, and is in order at 
this part of the bill. 

Mr. TAWNEY. Would the gentleman contend that because 
we had one repair vessel heretofore authorized by the appro- 
priation, that one that is not authorized by law is now in order? 
The gentleman from Illinois knows very well that no repair 
ship has ever been authorized by law, although it is attached 
to the fleet or to be attached to a navy-yard or elsewhere, is not 
material. 

Mr. HOBSON. Mr. Chairman, I would like to be heard on 
the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Alabama on the point of order. 

Mr. HOBSON. Repair ships are old institutions in the Navy 
of the United States. A fully equipped repair ship, the Vulcan, 
was provided in the Spanish war. It is, as the chairman of the 
committee has said, a necessary part of the fleet. We have 
authorized them heretofore and used them heretofore. It is 
just as much in order as a collier, or a cruiser, or a gunboat, 
or a destroyer, or any other ship in the naval appropriation 


bill. 

I could tell the gentleman from Minnesota about the effective 
use made of that repair ship so that I believe he would not wish 
to have a point of order prevail against it, even if it were 
subject to a point of order. We have to make long cruises, and 
we need such ships more than any other naval service in the 
world. If the gentleman from Minnesota will permit me, I 
will say that such a ship is a great money-saving institution. 
The repairs that are done in the fleet by means of a repair 
ship will save two or three times what their cost would be if 
you waited unti] the ship got back to the navy-yard. It is the 
old economic principle that a stitch in time saves nine, and I 
do not believe that the gentleman from Minnesota, concerned 
as he is with the question of economy for the Nation, would 
actually wish to have the point of order lie, even if the pro- 
vision were subject to a point of order. 

The CHAIRMAN. In ruling upon an amendment which was 
offered on the naval appropriation bill two years ago, the pres- 
ent occupant of the chair, who was then in the chair, made this 
statement: 

While the Chair is not called upon to decide as to whether an appro- 
priation would be in order for a destroyer or torpedo boat known as 
* subsurface." or '"semieubmerged" as a work already in progres. the 
Chair is inclined to think that the rulings in regard to appro- 
priations for new vessels in order on naval appropriation bilis as a 
work in progress have gone quite as far as it is possible to carry them. 

It is quite within the power of the Committee on Naval 
Affairs to bring into the House a bill authorizing the construc- 
tion of any kind of a vessel which the committee favors, and 
for Congress to provide for such authorization by legislation, 
but it seems to the Chair that it is legislation where no authori- 
zation has been made, and that to say that any kind of a vessel 
in the navy, outside of fighting ships, can be provided on the 
naval appropriation bill without previous authorization of law, 
simply as a work in progress, is not warranted. The Chair 
therefore sustains the point of order. 
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Mr. KNOWLAND. Mr. Chairman, the paragraph in the pend- 
ing bill against which I made a point of order, which the Chair 
sustained, provided that the colliers authorized by the act of 
May 13, 1908, to be built in a government navy-yard on the 
Pacific coast, could be constructed in a private shipbuilding 
yard; in other words, it was an attempt to nullify an act of 
Congress—to legislate in an appropriation bill. 

The naval bill of 1908, as it eame from the Committee on 
Naval Affairs, provided for the building of two fleet colliers of 
14-knot trial speed when carrying no less than 12,500 tons of 
cargo and bunker coal. When the bill was reported from the 
committee it was believed that both of these colliers would be 
built by private contract, and the limit of cost was placed at 
$1,800,000. for each collier. Let us bear these figures in mind. 
An amendment was offered in the House providing that one of 
these colliers be constructed at a navy-yard, which amendment 
was adopted by a decisive vote of 156 to 43. When the bill 
reached the Senate the paragraph was further amended by the 
senior Senator from California, the present chairman of the 
Senate Committee on Naval Affairs, by the addition of the 
words “on the Paeifie coast,” which made the paragraph read: 

That one of said colliers shall be built in such gove 
the Pacific coast as the Secretary of the Navy shail direct. — TOM de 

The Mare Island Navy-Yard, being the only yard on the 
Pacific coast thoroughly equipped for shipbuilding, was later 
designated by the department, and some of the material for its 
construction actually ordered. 

It was at this stage of the proceedings that the private ship- 
building interests took a hand. There is every indication that 
an agreement was entered into by various private shipbuilding 
firms to submit bids for the construction of these colliers at fig- 
ures which would entail a loss upon the successful bidders, and 
it is not improbable that an understanding existed providing for 
the sharing of this loss among the several firms. It is signifi- 
cant, to say the least, that the various bids submitted were 
strikingly similar. Again, it is more than a coincidence that 
when it was believed that both of these colliers were to be 
constructed at private yards that the limit of cost was fixed 
by the committee at $1,800,000, but the moment the friends 
of the navy-yards on the floor of the House amended the bill 
providing that one of the colliers be constructed at a govern- 
ment yard, the private interests immediately discovered they 
could take these colliers at less than one-half of the original 
estimated cost. . 

William Cramp's Sons & Co., of Philadelphia, were awarded 
the contract for the collier authorized to be constructed in a pri- 
vate yard, at the low figure of $522,000. In this connection I 
might call attention to the fact that according to the testimony 
before the Committee on Labor of this House in February and 
March of 1908, copy of which hearings I have before me, page 
125, it was brought out that the men at this particular yard 
worked from twelve to fourteen hours a day. In his testimony the 
superintendent, Mr. Mull, made the startling statement, when 
asked if he thought a longer day was preferable to a shorter one, 
“that many of the men would be better off if they worked fifteen 
hours, both morally, physically, mentally, and financially.” 

Government yards are limited to an eight-hour day, while pri- 
vate yards work their men nine, ten, and twelve hours. Repre- 
senting one of the largest and best equipped navy-yards in the 
country, the Mare Island Navy-Xard, located at Mare Island, 
California, it was my pleasure to vote for the amendment of- 
fered by the gentleman from New York [Mr. FITZGERALD] pro- 
viding that the contracts for the construction of ships in the 
pending bill shall provide that they be built in accordance with 
the provisions of an act entitled An act relating to the limita- 
tion of hours of daily service of laborers and mecbanies em- 
ployed on public works of the United States and of the District 
of Columbia,” which will make it mandatory upon the private 
shipbuilding interests taking government contracts to work their 
men not over eight hours. This amendment will aid very ma- 
terially in placing the private yards on the same basis as to 
hours of labor now prevailing at navy-yards, the result being 
that the claim continually made that it costs more to build at a 
navy-yard than at a private yard will not be hereafter so 
strongly urged, the amendment tending to place both upon 
greater equality. 

Last year a similar attempt was made in the naval appropri- 
ation bill to grant the Secretary of the Navy authority to con- 
struct the collier authorized to be built at Mare Island in a pri- 
vate yard, and at that time I raised a similnr point of order, 
which was sustained. It was at that time stated by the then 
Secretary of the Navy that he estimated it would cost $1,750,000 
to construct the collier at Mare Island. Now, these figures, 
after a enreful and detailed estimate by the yard, are reduced 
to $1,400,000. 
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I maintain that after Congress has voted as decisively to con- 
struct a collier in a government yard the department should fol- 
low out the mandate of Congress. While the contract for the 
first collier was taken at the ridiculously low figure of $822,000, 
it should be noted that in the pending bill providing for the 
construction of two additional fleet colliers identical as to 
speed and coal-carrying capacity, the committee has raised the 
limit of cost to $1,000,000, the private shipbuilding firms evi- 
dently not desiring to bid as low in the future. In this connec- 
tion, I would call attention to the testimony of Admiral Capps 
before the Committee on Naval Affairs in this year’s hearings. 
In speaking of the low bids submitted by private firms for con- 
struction work, he declared: 

We have had to inspect very rigidly. We have had to work exceed- 
ingly hard to prevent contractors from being entirely buman and re- 
ducing the cost of their work at the expense of completeness and effi- 
ciency when they have bid so low. Even in private transactions it 
does not always mean that you are getting the best return by taking 
advanta, of a difficult situation to obtain the best possible bargain 
when getting more than you are actually paying for. 

With this testimony in mind it might be well to call attention 
to some figures submittted by the Navy Department touching 
the rélative cost of repairs on government and private built 
ships. 'The battle ship Louisiana was constructed at a private 
yard, while the sister ship, the Connecticut, was built at a gov- 
ernment navy-yard. During the four years that these ships 
have been in commission the repairs on the Connecticut (these 
figures are official) amounted to $111,833, while the repairs for 
the contract-built ship amounted to $149,167, the cost. of repairs 
on a ship built at a private yard being 33 per cent higher than 
on the ship built at a government navy-yard. I have always 
contended that as a matter of sound business policy at least a 
percentage of our ships should be constructed at government 
navy-yards. This policy would mean the retention in these 
yards of a permanent, efficient, and skilled force of mechanies, 
and be a practical demonstration that the Government was pre- 
pared to satisfactorily construct any vessel authorized by Con- 
gress. The effect on private contractors would be salutary. 
When we consider that the price of colliers has been reduced 
by private shipbuilding firms from $1,800,000 to $900,000 and 
less through fear that a single collier was to be constructed at 
a government navy-yard, no greater evidence could be adduced 
as to the wisdom of maintaining our yards at the highest 
standard of efficiency. 

Mr. SISSON. At this point I desire to offer the amendment 
which is at the Clerk’s desk. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. 'The Chair will recognize the gentleman 
from Pennsylvania later. ‘The gentleman from Mississippi 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 10, 55, Insert h the follo : 

“Provide red, A RUN: That no money" herein appropriated to increase 
the navy shall be available until complete detailed plans and specifica- 
tions of every vessel and of each and every 5 attachment. 
and appliance entering into such vessel autho to be built under 
this act and provid for in this bill shall be prepared, under the 
direction and supervision of the Secretary of the Navy, and shall be 
submitted to all bidders, and each bidder for the contract for any 
of said vessels to be built under this act shall specify in his bid the 
cost of each and every part, portion, attachment, and * as set 
out in said detailed plans and specification, and when the contract is 
let to the lowest best responsible bidder, the contract entered into for 
such vessel so fet shall specify the price of Mg separate part, portion, 
attachment, and appliance, as set forth in said detailed plans and speci- 
fication for such vessel, and shall also state the to cost to the 
Government of the vessel when completed, as set out in the plans and 
specification." 

Mr. FOSS of Illinois. I make the point of order against that, 
that it is not germane in this place, and is new legislation. 

The CHAIRMAN. ‘The Chair understands that it is offered 
as a new paragraph. 

Mr. SISSON. As a new paragraph. 

The CHAIRMAN. The Chair will hear the gentleman from 
Mississippi. 

Mr. SISSON. Mr. Chairman, the purpose of this amendment 
is to require that plans and specifications shall be prepared 
prior to the letting of the contract to build a battle ship. I do 
not suppose there is a business concern in the world or a 
business men on earth who would make a contract to build a 
house of a certain number of rooms, unless some good architect 
had prepared the plans and specifications. Now, under the pres- 
ent rule, as I understand, adopted by the Navy Department. 
a battle ship of a certain type is specified, and the contract is 


let for a battle ship of a certain size, type, displacement, and a | 


certain number of guns, but no detailed plans or specifications 
are prepared until after the contract has been let to the com- 
pany to build the ship. 

Mr. FOSS of Illinois. Will the gentleman allow me to correct 
him right there? I desire to state that the gentleman must be 


misinformed in regard to that. Full detailed plans and specifi- 
cations are prepared before the contracts are let. Any other 
proposition would be ridiculous. On page 56 the gentleman will 
find a provision relating to the construction of ships. 

Mr. SISSON. If that is true, then this provision can not do 
any harm. If it is true that the Secretary of the Navy does do 
that, then this simply requires him to do that which he now 
does without law or regulation from Congress, as the gentleman 
from Illinois says. So if the Secretary of the Navy has adopted 
in the Navy Department the rule that every good business man 
ought to adopt before letting these contracts, then this limita- 
tion can do no harm, because it simply requires him to do what 
the chairman of the naval committee says that he now does. 

Mr. HOBSON. I would like to ask the gentleman a question. 

Mr. SISSON. I will yield to the gentleman. 

Mr. HOBSON. I would like the gentleman to state whether 
he believes that he is competent to sit down and write out the 
proper plans and specifications to cover such a question as this. 

Mr. SISSON. Why, certainly not; but I would presume that 
a gentleman like the gentleman from Alabama, who has been 
educated along these lines, ought to be able to do it, or else he 
ought not to have a diploma from the institution that gradu- 
ated him. I-presume my friend is an expert on naval con- 
struction. I know nothing about naval construction, but I do 
know that if I wanted to build me a home I would have pre- 
pared detailed plans and specifications by an architect, and if 
I did not, I would put myself absolutely in the hands of the 
contractors. 

I might be able to determine something about the cost of a 
house or home, but I would not be able, nor would this Con- 
gress be able, to tell whether or not a battle ship estimated to 
cost $10,000,000 was within two millions or three millions or 
four millions of what it ought to cost unless competitive bid- 
ders bid on detailed plans and specifications, so that all the ex- 
tras, frills, and flounces that are put into a vessel should appear 
an ee and in addition to the original contract. [Ap- 
plause. 

Mr. HOBSON. I want to say to the gentleman, who seems to 
be well pleased with the information that the gentleman from 
Illinois gave him, and, which he apparently had not known 
before, that as a result of war-ship building in this country 
and all countries of the world, that what is determinable in 
the form of specifications are made prior to any bid, and the 
general plans are all approved before any such contract is let. 

Mr. SISSON, Let me ask the gentleman a question. 

Mr. DAWSON. Mr. Chairman, I make the point of order 
that the gentlemen are not discussing the point of order. 

Mr. SISSON. The gentleman from Alabama will not say that 
detailed plans and specifications are now prepared by the Navy 
Department and submitted to all bidders before the contract is 
let. Nor will any member of the committee say that detailed 
plans and specifications are prepared by the Navy Department, 
which detailed plans and specifications become the working 
plans of the contractor who gets the contract to build the battle 
ship. I am informed that this can not be done. The gentleman 
from Alabama says that it would fill a book to have such plans, 
Yes; this is true, but it would be just as easy to prepare them 
before letting the contract. No business man can contend that 
this Government's interest can be protected in any other way. 
The Navy Department now only asks for bids upon what an 
architect would call the preliminary plans. The contracts are 
let on these preliminary plans, is my information, and no mem- 
ber of the committee will contend that more is done. The 
plans upon which battle ships are now let are similar to those 
which architects submit when they are asking to be allowed to 
prepare detail plans and specifications for a proposed building. 

All the architects who desire to prepare and have adopted 
their plans submit their preliminary plans and give an idea of 
how the building will look, the number of rooms, material to be 
used, and the dimensions, and so forth, and if a certain plan 
is selected, the architect then prepares the detailed plans and 
specifications, and these detailed plans and specifications then 
become the basis upon which all the bidders make their esti- 
mates, and when the contract is let this becomes a part of the 
contract. This is what I desire to be done in reference to 
battle ships when built by contract. The Government is entitled 
to this protection. The people whose money we spend are 
entitled to this. 

The present system in the Navy Department, I am in- 
formed, is that the general preliminary plans constitute the 
basis of the contract for battle ships, and that the naval con- 
tractor himself then prepares, or has prepared for himself, the 
detailed plans and specifications and submits them to the Navy 
Department to be agreed upon. That is to say, after the con- 
tract is actually let, then the bidder himself actually prepares 
the working plans, This is why I have offered this amend- 
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ment. If my information is correct, then I am sure my amend- 
ment ought to be adopted. If it is incorrect, then the amend- 
ment, as I said before, can do no harm. 

I think that at this time, when our Treasury is in its present 
condition, we should not build any battle ships, but certainly 
we should not at any time thus ruthlessly turn over millions 
of the taxpayers’ money to our departments, unless it is so 
safeguarded that our naval officers will be compelled to spend 
it in such a way as to get the best possible results. I think 
this amendment is a very important one, and that it is nothing 
more than a safe limitation upon the expenditure. 

The CHAIRMAN, The amendment offered by the gentleman 
from Mississippi, while in form of a limitation at the beginning 
of the amendment, is, in fact, an instruction to the department 
limiting its discretion in reference to the form of bids and the 
form of contract, and is clearly new legislation. The Chair 
therefore sustains the point of order. 


[Mr. SAUNDERS addressed the committee. See Appendix.] 


Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
Strike out the last word. A short time ago I offered an amend- 
ment to the paragraph in the bill relating to battle ships, with 
a view to limiting the draft to 30 feet. I had hoped to briefly 
explain the purpose of the amendment by renewing it during the 
consideration of the item with respect to the repair ship, but 
that item has gone out. 

The purpose of the amendment limiting the draft of a battle 
ship to 30 feet was to draw attention to the fact that this country 
is spending enormous sums of money dredging channels and in- 
creasing depths. Other nations of the world are being con- 
fronted with the same problem of expense in dredging channels 
artificially. It does not seem the best policy to spend millions 
digging and maintaining many harbors to accommodate one or 
two ships of the freak order. 

The time is coming when the Committee on Rivers and Har- 
bors of Congress will have to consider this, in equalizing appro- 
priations for dredging harbors throughout the United States. 
At the present time there is but one harbor artificially dredged 
that contains a depth of 40 feet. Business centers there. Every 
rival port will seek to attain that depth, and the problem of the 
Government will be to raise the money to dredge the rival ports 
to that depth. What one port has another will seek. And it 
may be the part of wisdom some day to come to an agreement 
as to how large ships shall be built and how deep channels shall 
bedug. In the economy of nations the problem of limiting chan- 
nel depths must be considered. It is now under discussion by 
the British Admiralty, and will have to be taken up ultimately 
here. 'The equalization of appropriations for dredging river 
and harbor depths seems to be in order if the business of the 
United States is to be fairly distributed at the various ports. 
[Applause.] 


[Mr. RUCKER of Colorado addressed the committee. See 
Appendix.] 


'The Clerk read as follows: 

That the final unobligated balances of all noncontinuing annual ap- 
propriations for the naval service for the fiscal year ending June 30, 

908, shall, in lieu of being covered into the Treasury, be available for 
use in new construction, and said balances are hereby reappropriated 
and, made available for all purposes for which the appropriation *'In- 
crease of the navy, construction and machinery," is available. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
against that paragraph that it changes existing law. Under 
the existing law all unexpended balances of appropriations are 
turned into the Treasury. If this becomes law, then you make 
permanent appropriations of all unexpended balances for the 
naval establishment, and those balances may accumulate from 
year to year without any reference whatever to the existing law 
which requires such balances to be turned into the Treasury. 

Mr. FOSS of Illinois. Mr. Chairman, I desire to call the at- 
tention of the Chair to decisions which have already been made 
by the Chair where practically the same questions arose, namely, 
that it is in order to appropriate unexpended balances for law- 
ful objects. 

Mr. TAWNEY. But, Mr. Chairman, the gentleman from Illi- 
nois ignores entirely the point of order that in so providing he 
changes the law, which to-day requires the turning in of all 
unexpended balances into the Treasury of the United States, 
and I do not think that we can in this way reappropriate un- 
expended balanees, to say nothing at all about changing exist- 
ing law. 'The act of 1882 requires all unexpended balances to 
be turned into the Treasury. 

Mr. FASSETT. Is that true of all departments? 

Mr. TAWNEY. ‘That is true of all departments and all ap- 
propriations, except appropriations for public buildings and for 
fortifications, and they are expressly excepted in the covering- 
in act. 


Mr. FITZGERALD. Mr. Chairman, I call the attention of 
yi Chair to section 3638 of the Revised Statutes, which pro- 
vides: : 

All sums appropriated for the various branches of expenditure in the 
public service be applied solely to the objects for which they are 
respectively made, and for none other. 

While it has been held to be in order to reappropriate unex- 
pended balances of particular appropriations, the form in which 
this pending paragraph is undoubtedly, results in a change of 
the statute requiring the appropriations generally made to be 
confined to the purpose specified. The covering-in act of 1882 
provides that unobligated balances shall go into the Treasury. 
This does not purport to appropriate unexpended balances, but 
to change the law, in so far as it changes the covering-in act. 

The CHAIRMAN. Will the gentleman from Illinois refer the 
Chair to the page of the bill containing the item that was ruled 
on before by the Chair? 

Mr. PADGETT. Page 25. 

Mr. FOSS of Illinois. It refers to Pearl Harbor. Page 25, 
lines 11 to 16. 

Mr. TAWNEY. I will call the attention of the Chair to the 
fact that that is an entirely different question. That was re- 
appropriating money that had been turned into the Treasury 
under the covering-in act on March 4, 1909. It is not unobli- 
gated balances that have not been turned in. 

The CHAIRMAN. The Chair is prepared to rule. The item 
upon which the Chair ruled before was an item making avail- 
able toward the development of a naval station at Pearl Har- 
bor the sum of $35,000 appropriated by the act of 1906 for an- 
other lawful purpose—both being lawful purposes—and the 
Chair held on that item that it was within the power of Con- 
gress to appropriate money for a lawful purpose which was in 
the Treasury and which has been appropriated for some other 
purpose. 'The item now under consideration, to which the gen- 
tleman from Minnesota makes the point of order, provides: 

That the final unobligated balances of all 3 annual ze 

ropriations for the naval service for the fiscal year ending June „ 

908, shall, in lieu of being covered into the Treasury, be available for 
use in new construction— 

And so forth. 3 

The law now provides that this sum, if not expended, shall 
be covered into the Treasury; requires the Secretary of the 
Treasury to cause all unexpended balances of appropriations 
which shall have remained on the books of the Treasury for 
two fiscal years to be carried to the surplus fund and covered 
into the Treasury. The paragraph expressly provides for a 
change of that law and provides that instead of covering into 
the Treasury as surplus funds, as directed by the existing law, 
that in lieu of being covered into the Treasury it shall be avail- 
able for other purposes. The Chair does not rule upon the 
question as to the authority of the House under the rule to 
appropriate money for a lawful purpose which has been appro- 
priated, but rules that this item changing the law now upon the 
statute books is a change of law, and therefore sustains the 
point of order. 

Mr. FOSS of Illinois. Mr. Chairman, I offer the same pro- 
vision, but instead of reading 1908 I make it read 1907, simply 
changing the word “eight” to ‘ seven.” 

Mr. FITZGERALD. I make the same point of order, Mr. 
Chairman. 

Mr. TAWNEY. These balances have been turned into the 
Treasury. 

The CHAIRMAN. But the gentleman's amendment provides 
that in lieu of being covered into the Treasury something else 
shall be done with them and does not meet the objection the 
Chair made, to which the Chair sustained the point of order. 

Mr. FOSS of Illinois. It strikes out the words “in lieu of 
being covered into the Treasury." 

Mr. FITZGERALD. I insist on the gentleman sending his 
amendment to the desk. 

Mr. TAWNEY. Mr. Chairman, I insist that the gentleman 
should present his amendment in a form so that the committee 
can understand it. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

Mr. FOSS of Illinois. That the unexpended balances of all 
annual appropriations for the naval service for the fiscal year 
ending June 30, 1907, are hereby reappropriated and made 
available for all purposes for which the appropriation „In- 
crease of the navy, construction and machintry,” is available. 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that this amendment is not germane to the portion of the 
bill to which it is offered. This is “Increase of the navy.” 

Mr. TAWNEY. I ask that the Clerk report the amendment 
as offered by the gentleman from Illinois, 
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The Clerk read as follows: 

h, after line 10, , the following: 

J'fhat all unexpended balances of “ail annus appropriations or the 
maval service for the fiscal year ending June 80, 1907, are hereby re- 
appropriated and made avaliable for all purposes for which the a 
p ee ‘Increase of the navy, construction and machinery, 
aya 

Mr. FITZGERALD. I make the point of order that that is 
not germane to this part of the bill. This portion of the bill 
provides authority to add vessels to the navy. This amendment 
is to reappropriate unexpended balances. 

Mr. TAWNEY. Mr. Chairman, I want to call the attention 
of the Chair to the fact that there are no unexpended balances 
for the fiscal year 1906. If there were any they have gone into 
the Treasury and are now placed to the credit of the general 
fund in the Treasury, and if the balance of the paragraph 
should be held to be effective, then it is an original appropria- 
tion in addition to the appropriations which have been made 
for the purpose under the title of “Increase of the navy.” 

The CHAIRMAN. The Chair will ask the gentleman from 
Minnesota whether he thinks it is not in order for the House to 
appropriate lawfully money which may be in the Treasury, no 
matter how it gets there? 

Mr. TAWNEY. It is certainly in order for the Congress to 
appropriate money out of the Treasury of the United States 
whether that money has been received as receipts from customs 
or from any other source, but there are no unexpended balances 
for the fiscal year ending June 30, 1900. 

The CHAIRMAN. The Chair has no information except 
what the gentleman states. 

Mr. TAWNEY. 'The amendment offered by the gentleman 
from Illinois proposed to appropriate the unexpended balances 
of the appropriations for the naval service for the fiscal year 
1907 and make such money so reappropriated available for all 
purposes for which the appropriation “Increase of the navy, 
machinery and construction," is available. 

The CHAIRMAN. It seems to the Chair that the amendment 
1s germane to this portion of the bill, which is in regard to in- 
creases of the navy. 

Mr. TAWNEY, Will the Chair permit me to interrupt him? 

The CHAIRMAN. Certainly. 

Mr. TAWNEY. I was in error a moment ago in saying that 
the unexpended balances for the fiscal year 1907 had been 
turned back into the Treasury. These balances can not be 
turned back into the Treasury until September, as I now recall, 
of the fiscal year 1909. ‘Therefore the effect of this amendment 
would be to change the law, which requires otherwise that 
these balances should go back into the Treasury. In other 
words, this appropriation under the covering-in act remains 
available for all obligations incurred during that year, and until 
two years thercafter, as I now recall it. I have not the statute 
before me, but the gentleman from New York has the statute. 

The CHAIRMAN. "The Chair has the statute. 

Mr. TAWNEY. It remains available and is not turned into 
the Treasury until September of the third year after the money 
is appropriated. So that, if the unexpended balance of that 
year has been turned into the Treasury, this is a reappropria- 
tion, which would be a change of existing law, which directs 
that otherwise that money shall be turned into the Treasury. 

The CHAIRMAN. The statute provides: 


That the Secretary of the Treasury shall cause all unexpended bal- 
ances of appropriation which shall have remained upon the books of the 
"Treasury for two fiscal years to be carried to the surplus funds and cov- 
ered into the Treasury. 


The Chair wil ask the gentleman from Minnesota whether 
that would not provide that the appropriation for the fiscal 
year ending June 30, 1907, be turned back into the Treasury 
prior to this time? : 

Mr. TAWNEY. That is my recollection. The gentleman 
from New York has the statute. If I can have the attention 
of the gentleman from New York, under the act of 1882, my 
recollection is, an appropriation made for the fiscal year 1907 
can not be turned into the Treasury inside of three years after 
the year for which the appropriation is made. 

The CHAIRMAN, The Chair will ask the gentleman whether 
the two years provided in the statute have not elapsed since 
June 30, 1907? 

Mr. TAWNEY. The two years elapsed after the expiration 
of the second year after the year for which the appropriation 
was made. 

The CHAIRMAN, The appropriation, according to the 
amendment, was made for the year 1907. Two years after that 
is June 30, 1909. 

Mr. TAWNEY. It is for the year 1907. Then, this appro- 
priation will not lapse until the 1st of July, 1910. There are 
three years. 

The CHAIRMAN. The fiseal year 1907 ends the 30th of 
June, 1907, the Chair is informed. 


35353 The fiscal year 1907 does not end until June 
, 1907. 

Mr. ROBERTS. Whatever the question as to the fiscal year, 
this amendment is limited to the appropriation which ended 
June 30, 1907, which was for the fiscal year from 1906 to 1907, 

The CHAIRMAN. The Chair will ask the gentleman from 
Minnesota if all of the appropriation bills do not, in referring 
to the fiscal year, mean the year ending June 30 of that year? 

Mr. TAWNEY. They do; all of them are so made. 

The CHAIRMAN. Does not the fiscal year 1907 mean the 
fiscal year ending June 30, 1907? 

Mr. TAWNEY. It does, 

The CHAIRMAN. The amendment offered by the gentleman 
from Illinois simply proposes to reappropriate money which 
under the statute has heretofore been covered into the Treas- 
ury and into the surplus fund. It provides that it shall be 
available for expenditures for purposes named, which seem to 
be lawful purposes. The Chair therefore overrules the point 
of order; and the question is on the amendment. 

Mr. TAWNEY. I move to strike out the paragraph. 

The CHAIRMAN. That motion is not in order. The question 
is on the amendment. 

Mr. FITZGERALD. Mr. Chairman, I wish to be heard in 
opposition. I hope the committee will give attention to just 
what is proposed by the amendment of the gentleman from 
Illinois. The naval appropriation act for 1907 carried, as I 
recollect, over $120,000,000. It carried large items for pay of 
officers and the enlisted force; large appropriations for im- 
provements of various yards; large appropriations for every 
specific purpose connected with the naval service. The amend- 
ment of the gentleman from Illinois proposes that the unex- 
pended balances of all such appropriations which have been 
covered into the Treasury shall now be available for new con- 
struction of the navy. If this practice once be initiated, the 
House will never be able to keep track of the appropriations 
made in any fiscal year for the purpose of increasing the navy. 
It is not only a vicious practice, but it is indefensible. Nobody 
has ever suggested that this particular thing be done, It ap- 
pears that during the fiscal year 1908, in some way or other, 
the Navy Department saved large sums of money out of the 
various appropriations; and the Secretary of the Navy asked 
that the unobligated balance for that year be available for 
new construction. 

That could not be done upon this bill; and, without any re- 
quest, without any suggestion, without any recommendation, 
without any investigation, even by the gentleman himself, the 
gentleman from Illinois proposes to make available the unex- 
pended balances of all the appropriations for the fiscal year 
1907. 

If this policy were once put into effect, what would be the 
result? It might be to the advantage of the department, in- 
stead of enlisting men in the navy up to the limit authorized, 
instead of making the improvements authorized, instead of do- 
ing the innumerable things authorized in the law, to skimp and 
save, so as to make more money available for construction, 
It would be a temptation to the department to hoodwink the 
gentleman's committee and swell items in the bill, not because 
they were needed for the particular purpose for which the 
money was obtained, but in order to have a balance which could 
be applied at some other time for a purpose never contemplated 
by the House, I hope that the committee will vote down this 
amendment, so that we may keep track of the money appropri- 
ated, and so that this department will be compelled to do what 
every other department of the Government is required to do— 
to ask for the money for particular purposes, and permit the 
House fairly to pass upon the requests made. [Applause.] 

Mr. FOSS of Illinois, Mr. Chairman, these appropriations 
were made, and charged up against the navy, but for some 
reason or other they were not expended, and have gone back 
into the Treasury. It is properly a matter for this committee 
to reappropriate these funds for naval construction, 

M JOHNSON of South Carolina, What is the amount in- 
volved? 

Mr. PADGETT. One million five hundred and elghty-seven 
thousand dollars. 

Mr. FOSS of Illinois. When the Secretary was before the 
committee, he recommended a reappropriation for the year suc- 
ceeding this one, but under the point of order made by the 
gentleman from Minnesota [Mr. Tawney] that provision has 
gone out; but practically the same amount was covered back 
into the Treasury in the preceding year. 

If I remember rightly, the Committee on Appropriations has 
brought in here provisions recommending a reappropriation of 
unexpended balances. 

Mr. TAWNEY. I will say to the gentleman from Illinois 
that that is the fact, but it was the reappropriation of money 


CONGRESSIONAL RECORD—HOUSE. 


Apri 8, 


which had been appropriated theretofore, and the reappropria- 
tion was for the identical object that the original appropriation 
was made for, not reappropriating a balance of some other ap- 
propriation and making that balance available for an object 
that it was not originally appropriated for. 

Mr. FOSS of Illinois. These appropriations were made under 
the working appropriations of the several bureaus, in Con- 
struction and Repair and in the Bureau of Steam Engineering. 
It simply seems to be a question of whether we will reappro- 
priate money when reported by the Appropriations Committee, 
or when reported by the Naval Committee, or some other com- 
mittee in charge of an appropriation bill. 

Mr. STAFFORD. I move to strike out the last word. No 
question, as I view it, is so vital to the control of appropria- 
tions as the one that is now before the House, and no one who 
has had any experience in the preparation of appropriation 
bills should for one minute favor this proposition. The chair- 
man of the committee says that this is for the purpose of 
transferring appropriations to the Appropriations Committee, 
Far from it, Mr. Chairman, The point at issue is not as to 
whether we shall make the appropriations, for this House is 
not concerned with that subject at the present time, but it is 
whether we shall allow the department to juggle with appropria- 
tions of former years, so that the committee in framing an 
appropriation bill will not be able to follow the amounts of 
money that were expended for the respective items in the past 
and former years, Take, for instance, the proposition before 
the House in this pending amendment. Here they wish to use 
a total of $1,230,000, $664,000 of which was appropriatetd for 
construction and repair, and which has been left over from 
former appropriations; $125,000 left over in the appropriation 
for steam machinery ; $150,000 in the item of coal and transpor- 
tation, and sundry other appropriations, all difficult of being 
traced if made available for one general proposition. 

Let me direct the attention of the committee to the abuse 
that prevailed in the Post-Office Department that brought about 
the disclosures and scandals of eight years ago. Under the 
then existing phraseology of the post-office bill, it was per- 
mitted for the Post-Office Department officials to interchange 
10 per cent of any appropriation, whereby the Committee on the 
Post-Office and Post-Roads was not able to follow and ascertain 
the amounts expended in different items. If this House wants 
to indorse that kind of practice at the suggestion of department 
heads, we might as well vote lump-sum appropriations without 
any limitation whatever. 

Mr. TAWNEY. Mr. Chairman, the gentleman from Illinois 
[Mr. Foss], in closing his remarks a moment ago, said it was 
only a question of whether the Committee on Appropriations 
should be allowed by the House to appropriate unexpended bal- 
ances, and not the Committee on Naval Affairs. 

I want to call the attention of the House to the distinction 
between reappropriating money that has lapsed for identically 
the purpose for which the original appropriation was made and 
appropriating the unexpended balances of appropriations for 
purposes for which they were not available before. There is a 
wide distinction, and, as the gentleman from New York has said, 
there are many appropriations carried in the naval appropria- 
tion bill, very large ones, for various purposes, for various bu- 
reaus and branches of the naval service. 

Now, if we do this and appropriate the unexpended balances 
for the fiscal year 1907, hereafter we will be called upon to 
follow this precedent and do the same thing as to the unex- 
pended balances for 1908, and so on year after year, so that 
these unexpended balances of uncertain amount will be avail- 
able until expended, and the department can pile up from year 
to year large appropriations by not performing all the service 
under the original appropriation, if they see fit, and thereby 
create balances that hereafter may be available for increase of 
the navy, and thus very largely increase the appropriations 
annually for increase of the navy. 

That practice obtained prior to 1882 in all departments. It 
was this practice that occasioned the scandals that resulted in 
the enactment of the law requiring all unexpended balances of 
appropriations in all the departments to be turned into the 
Treasury at the expiration of two years after the year for 
which the appropriation was made. 

If we do this now, we will be expected to do it year after 
year, and these unexpended balances will remain available until 
expended. There is no telling the extent to which these appro- 
priations will be permanently increased. They will certainly 
be ently increased to the extent of the balances unex- 
pended at the end of the fiscal year, and I trust that this 
amendment will be voted down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
Foss of Illinois) there were 12 ayes and 75 noes, 


So the amendment was rejected. 
The Clerk read as follows: 
And the contract for the construction of said vessels shall be awarded 


by the Secretary of the Navy to the lowest best responsible bidder, hav- 
ing in view the best results and most expeditious delivery; and in the 
construction of all of said vessels the provisions of the act of August 
3, 1886, entitled “An act to increase the naval establishment," as to 
materials for said vessels, their engines, boilers, and machinery, the 
contracts under which they are built, the notice of any proposals for 
the same, the pans, r WnEs, specifications therefor, ed. the method 
of executing said contracts shall be observed and followed, and subject 
to the 1 of this act, all said vessels shall be built in compli- 
ance with the terms of said act, and in all their parts shall be of do- 
mestic manufacture; and the steel material shall be of domestic manu- 
facture, and of the quar &nd characteristics best adapted to the vari- 
ous purposes for which it may be used, in accordance with specifications 
approved by the Secretary of the Navy, provided contracts for furnish- 
ro tha same in a reasonable time, at a reasonable price, and of the re- 
quired quality can be made with responsible parties. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Pure 55, line 19, after the word “ vessels,” insert the following: 
“shall contain a provision requiring said vessels to be built in accord- 
ance with the provisions of an act entitled ‘An act relating to the limi- 
tation of hours for daily service of laborers and mechanics employed on 
public works for the United States and the District of Columbia, ap- 
proved August 1, 1892, and." 

Mr. FOSS of Illinois. Mr. Chairman, I make a point of order 
that that is new legislation. 

Mr. FITZGERALD. The paragraph in the bill is new legisla- 
tion and no point of order was reserved against it, and this 
amendment is germane to the paragraph. 

Mr. KEIFER. Would not the law apply to it anyway? 

Mr. FITZGERALD. No; it would not. This amendment 
proposes to compel the building of the vessels authorized in this 
bill in accordance with the provisions of the eight-hourlaw. This 
is the first time we have had an opportunity to get the question 
squarely before the committee, Under the eight-hour law, the act 
to which the amendment refers, it is provided that eight hours 
shall constitute a day’s work upon all public works in the 
United States. By a very extraordinary opinion of the Attor- 
ney-General it has been held that a war vessel is not a public 
work. The only question here, in my opinion, is whether this 
amendment is germane. The paragraph provides for certain 
requirements in the contracts and for certain conditions under 
which the vessels shall be constructed. The proposed amend- 
ment to the paragraph simply adds to the requirements that 
the bill proposes to impose upon the contracts and upon those 
who have control of the construction. 

The CHAIRMAN. As the Chair recollects, the decision has 
been that while a germane amendment is in order on a para- 
graph which of itself is subject to a point of order, still that 
amendment must not introduce a new substantive proposition of 
legislation. The Chair will hear the gentleman on the point of 
order. 

Mr. FITZGERALD. The purpose of the paragraph in the 
bill is to provide conditions or terms under which the contracts 
shall be made and the vessels built. 

Now, I am inclined to believe that perhaps if the provision 
in the bill were limited to one particular matter some other 
different substantive provision might not be germane, but this 
paragraph in the bill has more than one substantive proposition. 
It has a provision that the contract shall be let to the lowest 
responsible bidder. It provides, in effect, that the vessel must 
be built, and the contract shall contain that condition, in ac- 
cordance with the act of August 3, 1886, which prescribes in- 
numerable conditions as to the materials from which the vessels 
ean be constructed. It seems to me that if such different propo-. 
sitions are included in the provision this particular amendment 
must be in order. Not only does this paragraph contain a pro- 
vision about the contract being let to the lowest and best re- 
sponsible bidder, but it requires the ships to be built in accord- 
ance with the terms of the act of August 3, 1886; it requires the 
steel to be of a certain manufacture and quality, and provides 
that the contracts must require that the vessel shall be fur- 
nished within a reasonable time. It provides further that the 
contracts must be at a reasonable price, and there are a number 
of other different things affecting the contracts. Other pro- 
visions affecting the contracts must clearly be in order. Cer- 
tainly, Mr. Chairman, it can not be possible that the only pro- 
visions that can be in order in this paragraph are the ones that 
are incorporated by the Committee on Naval Affairs. 

The CHAIRMAN. The Chair is prepared to rule. The para- 
graph in the bill provides that the contract for the construction 
of said vessels shall be awarded by the Secretary of the Navy 
to the lowest best responsible bidder, and so forth, and contains 
various provisions, such as that in the construction of the ves- 
sels the provisions of the act of August 3, 1886, shall be en- 
forced, and that all the parts shall be of domestic manufacture, 
and that the steel material shall be of domestic manufacture, 
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and so forth, and various other provisions affecting the con- 
struction of the vessels, and, in a way, affecting the contracts or 
bids under which the vessels are constructed. The gentleman 
from New York offers an amendment to make the beginning of 
the paragraph read as follows: 


And the contract for the construction of said vessels shall contain a 
provision requiring said vessels to be built in accordance with the pro- 
visions of an act entitled An act relating to the limitation of the hours 
of daily service of laborers and mechanics employed upon the public 
works of the United States and of the District of Columbia," 8 
August 1, 1892, and shall be awarded by the Secretary of the Navy to 
the lowest best responsible bidder, having in view the t results— 


And so forth. 

The original paragraph in the bill was legislation and subject 
to a point of order. It frequently has been declared that a ger- 
mane amendment to a paragraph which was subject to a point 
of order is in order, although the amendment by itself will be 
subject to a point of order and legislation; and theré have been 
rulings to the effect that new and substantive propositions were 
not in order, The Chair thinks that the amendment offered by 
the gentleman from New York is similar to the other provisions 
of the paragraph in the bill, so far as principle and form are 
concerned. The Chair therefore overrules the point of order. 

Mr. FITZGERALD. Mr. Chairman, the effect of this amend- 
ment, if adopted, will be to require all contracts for the con- 
struction of vessels which are authorized in this bill to contain 
a provision that the vessels shall be built in accordance with 
the eight-hour law. I wish to say that I believe the eight-hour 
law should apply to these contracts. Since I have been a Mem- 
ber of this House, some eleven years, repeated efforts have been 
made to enact a law making an eight-hour day the legal day 
for all work done for the Government under contract. Such a 
bill has never come before the House for action. Five or six 
years ago the Committee on Labor adopted a resolution direct- 
ing the Department of Commerce and Labor to make an investi- 
gation and ascertain what the effect of an eight-hour day had 
been in certain work in comparison with similar work done in 
plants operated for nine hours each day. An exhaustive ex- 
amination was made of conditions in the navy-yard at Brook- 
im, = Y. and in the Newport News Shipbuilding Company's 
plan 

The report made by the department showed that in the con- 
struction of the Connecticut at the navy-yard at New York 
the mechanics turned out 24 per cent more work in an eight- 
hour day than the mechanics at the Newport News shipbuild- 
ing yard turned out in nine hours. If the eight-hour law were 
applied to these contracts not only would the men be benefited, 
but the navy-yards would then be put upon a fair basis in com- 
petition with private plants, 

Mr. Chairman, the ability of men to turn out more in eight 
hours than in nine hours is easily understood by those who 
have given careful attention to the question. There is a maxi- 
mum capacity to the ability of every mechanic and laborer to 
work. It has been demonstrated by a number of tests and in- 
vestigations that the highly skilled mechanic can do as much 
work in eight hours, if that be his limit, as he can do in nine 
hours, because while he can keep up his maximum pace for 
eight hours and continue his maximum speed day after day, if 
he works for nine hours for a number of days the maximum 
output can not be kept up. 

In a short time he slows up. Working eight hours day after 
day, the mechanic does not become stale, but commences each 
day’s work thoroughly refreshed and able to maintain his 
highest speed the entire day. Not only is the output of his 
labor greater, but it is a better product in every way. 

The report of the Industrial Commission some years ago dis- 
closed the fact that a number of manufacturing establishments 
had voluntarily reduced the number of hours from ten to nine, 
and in the report it appears that representatives of those con- 
cerns which had made that voluntary reduction statéd that 
under no circumstances would they go back to the ten-hour day, 
because the output was not only greater, but was more satisfac- 
tory than under the ten-hour day. I hope that at this time the 
House will take advantage of this opportunity to adopt the 
eight-hour law, at least for this class of work. 

Mechanics in all government establishments work eight hours. 
It is an enlightened and benign policy to extend the eight-hour 
day as far as possible. The Government should not only set 
the example, but it should accelerate the movement to have a 
universal eight-hour day by insisting that all work done for it 
under contract should be by men employed eight hours. Nearly 
every State in the Union has its work done under such laws, 
and few large municipalities permit contractors to work men 
on municipal contracts more than eight hours. There should 
be no more delay in enacting such legislation. Adopt this 
amendment and a step will be taken to better the condition 
of men employed in the steel plants and other establishments 
which will have contracts for parts of these vessels. 


CONGRESSIONAL RECORD—HOUSE. 


4441 


Frequently it has been asserted that work in navy-yards is 
much more expensive than when done in private plants under 
contract. 

Prior to 1902 all new vessels for the navy were built by con- 
tract. Every year larger ships were authorized and the limit 
of eost correspondingly increased. In 1902 two battle ships of 
16,000 tons displacement were authorized, one to be constructed 
at a navy-yard, the other by contract. 'The limit of cost was 
$4,212,000. The contract price for the Louisiana, built by the 
Newport News Shipbuilding Company, was $3,990,000. The fol- 
lowing year another vessel was authorized, identical in every 
respect with the Louisiana. The contract price was $4,179,000. 

A few years later two battle ships were authorized, one to be 
built in a navy-yard and one by contract. These vessels were 
to be of 21,825 tons displacement and to have a speed of 201 
knots, in displacement more than 20 per cent larger than the 
16,000-ton ships. The limit of cost was fixed at $0,000,000, 
With competition with a navy-yard provided, however, the con- 
tract price for this 21,825-ton ship was $3,946,000, or $44,000 
less than the price of a 16,000-ton ship. 

The navy-yards are under the eight-hour day, the mechanics 
receive fifteen days vacation with pay, and half holidays on 
Saturdays during the summer months, and still have forced by 
their competition astounding reductions in the price of contract- 
built ships. If navy-yards on an eight-hour day can produce 
such results, no injustice will be done to require contract-built 
ships to be built in yards where the eight-hour day prevails. 
And even if the result will be to increase the cost of ships, so 
convinced am I of the wisdom of the eight-hour day—a con- 
viction reached as the result of long and careful and patient 
study and consideration—that I believe the additional expense 
fully justified by the beneficent results sure to follow. 

Viewing the question from the standpoint of wise and proper 
and beneficial legislation, I believe the extension of the eight- 
hour day to all mechanics and laborers on work for the Federal 
Government to be inevitable. The opportunity is here, it 
should be seized by all who are sincere in advocating such 
legislation. 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to 
make a special appeal to the other side of the House on this bill. 
I want to call their attention to the fact that ever since 1892, 
when the last supposed eight-hour-a-day bill was passed, your 
party and your candidates on the stump have been promising 
remedial legislation in this connection. When the eight-hour 
bill was passed it was characterized by that great Republican, 
Major McKinley, then on the floor of this House, as a long- 
deferred payment of a promise or pledge made by your party: 
to the labor men of this country, and when it was passed and 
went upon the books it was supposed to apply to just such publie 
works as this, the public work that we are engaged in appro- 
priating for this afternoon, and it seems to me that it is a mat- 
ter of high privilege that this House, after it has solemnly en- 
acted legislation declaring with reference to certain work, 
after appropriating the money to be disposed of in a certain 
way, should rise in its might and dignity against the repeal 
of that legislation by heads of departments. Here this after- 
noon I read to the committee a decision by the Attorney-General, 
by which all these millions of dollars which were appropriated 
year by year were taken from within the provisions of that act. 
Iam a member of the Labor Committee, and I have been as long 
as I have been in Congress. I have spent weeks and weeks and 
weeks there listening to hearings upon this subject. Testimony 
has been brought to us from England where a manufacturer 
voluntarily instituted a comparison between a ten-hour day and 
an eight-hour day. 

That statement was before our committee, and I believe every 
word contained in it. 'That manufacturer with his eight-hour 
men produced more and better work than with the ten-hour 
men in his other plant. My experience on that committee leads 
me to believe that this work can be done by these private firms 
just as cheaply under the eight-hour day as it has been done- 
under the ten-hour day. And I want to call attention to this 
fact: You are continually passing tariff legislation in the inter- 
est of the laboring men of this country, so you say, but there 
never was a provision in your tariff bill which pointed out a 
method by which the laboring men could get some share of that 


protection. Now you have an opportunity to say to the steel 


trust, against which these men are now on strike for better 
labor conditions, and you have the right to say to them, that 
out of the vast wealth which we annually appropriate to you 
for this work, you shall give these men something in the way of 
better labor conditions. [Applause.] 

Mr. CALDER. Mr. Chairman, the pending amendment is the 
most important step that has been taken during my service here 
in the direction of fixing a universal eight-hour law in this 
country. Congress and the legislatures of all of our States 
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have enacted eight-hour laws on all public works, and efforts 
have been made to fix the hours of labor in private establish- 
ments, but the courts have held that this was unconstitutional. 

The law has, however, been construed to cover work on all 
public buildings of the United States, but until this amendment 
was proposed we have been unable to get the question squarely 
presented as to the application of a limitation of the hours of 
labor of private corporations engaged in building ships for the 
navy. 

I can discuss this proposition from the standpoint of my 
own personal experience, As a youngster I was employed in 
a mechanical occupation where ten hours constituted a day's 
work; to-day I am an employer in the same line of business, 
and eight hours is the fixed time. 

The man employed eight hours to-day, almost without excep- 
tion, can do a better day’s work than the man employed ten. 
He has two hours more for mental and physical improvement, 
and is better fitted thereby to perform the labor he is called 
upon to do. Eight hours, one-third of the day, is universally 
conceded to be a proper day's work, and I am glad to be per- 
mitted to do my part to-day in writing into the law of the land, 
atleast as far as the construction of ships is concerned, a regu- 
lation that is beneficial to the human race. 

I am confident the amendment will prevail, and am sure the 
people of the country will approve the action of the House in 
this matter. 

It was my privilege to offer an amendment to another para- 
graph of the bill to-day providing for the building of one of 
the battle ships authorized under this act at a government 
yard. The amendment was not in order at that time, but an 
amendment wil be made to the next paragraph, and it is to 
that question I would like for a moment to call your attention. 

In the Fifty-seventh Congress, second session, the naval bill 
authorized the building of two battle ships—one in a govern- 
ment yard, the Connecticut, and one by contract, the Louisiana. 
As a result, for the first time in a period of twenty years, the 
ship built by contract was completed within the time limit, 
and the private shipbuilders, in their alarm at the creditable 
showing made in the construction of the Connecticut, felt con- 
strained, in their desire to drive out of competition the gov- 
ernment yard, to submit bids for the building of ships 20 per 
cent less than they had formerly. 

It has been claimed repeatedly by the opponents of the navy- 
yards that the government-built ship cost 25 per cent more than 
the vessel constructed in a private yard; but in a letter from 
the Secretary of the Navy, just received, I am informed that 
the total original cost of the Connecticut was $7,911,254 and of 
the Louisiana $7,425,701, a difference of only 6 per cent; and 
when in the same statement I am informed that the repairs on 
the Connecticut to date amount to $111,853.58, and on the 
Louisiana to $149,167, a difference in favor of the Connecticut 
of over 30 per cent, it must appeal to everyone that the ship 
built in the navy-yard is infinitely the better of the two. 

The battle ship Florida, authorized in the first session of the 
Sixtieth Congress, is nearing completion at the Brooklyn yard. 
She is of the Dreadnought type, and when completed will be 
the equal of any naval vessel in the world. She will be launched 
on May 12 in the presence of President Taft and a distinguished 
gathering of the citizens of New York, and will exemplify to 
the fullest extent the ability of our own American workmen in 
our own yards to compete successfully in the building of the 
great ships of our navy. 

I believe in the policy of building some of our ships at the 
navy-yards even if it does cost a trifle more. 

It has been demonstrated repeatedly that we get better ships, 
and as an insurance against a combination of bidders by the 
private concerns there is no better method, but above and be- 
yond all the rest we are enabled to keep constantly employed a 
force of men equipped to handle the building or repairing of 
any vessel at a moment's notice. 

I hope Congress will see the wisdom of following the practice, 
which has been so successfully pursued, in keeping at all times 
one ship under construction at the Brooklyn Navy-Yard. The 
article taken from the Scientific American of April 2, which I 
will read, is an excellent reason for the continuance of this 
policy. The article is as follows: 

[From the Scientific American, April 2, 1910.] 
RELATIVE REPAIRS ON NAVY-BUILT AND CONTRACT-BUILT SHIPS, 


new shi of e navy at our leadi navy-ya has and is yet a 
question upon which there is much division of opinion. The principal 
argument in favor of this policy is that it becomes possible to maintain 


an i mr force of skilled mechanics Puede ie &t the yards and 
avoids that disastrous breaking up of the organization and scattering 
of forces which in the slack season, when the annual repairs 
p they have sailed for the summer 
he maintenance of a permanent force increases efficien 


and insures that the leading yards will be in a position to meet a 


once the heavy strain which would be thrown upon them in the event 
of sudden hostilities. Of equal importance to the question of the effect 
of new construction in maintaining a permanent force in the navy- 
aros is that of the character of the work that Lays & can turn out. 

onclusive data upon this subject are furnished by those two sister 
ships, the Connecticut and the Louisiana, the first built at the New 
York Navy-Yard and the latter by the Newport News Shipbuilding 
Company. If certain disabilities under which the navy-built ship 
labored, due to slowness in the delivery of armor and the fact that she 
required special fittings as a hip considered, the time and cost 
of construction may regarded as approximately the same as those 
of the ship built by contract. 

As to the question of the relative quality of the work done, there is 
no surer test of this than the amount of repairs which have been made 
upon each vessel in the four years that they have been in commission. 

e following figures, taken from the report of the Paymaster-General 
of the Navy, are very conclusive on this point: In 1906, their first year 
of service, he repairs on the Connecticut cost $236.97 and on the Louisi- 
ana $5,851.09. In 1907 the repairs on the Connecticut amounted to 
$53,557.47 and on the Louisiana to $99,851.09, and the totals up to the 
end of the fiscal year 1909 were, for the navy-built ship, $111,833.58, 
and for the contract-built vessel, $149,167. 

In view of the fact that during these four years the cost of the re- 
peus for the Connecticut was about 33 per cent less than that of the 

uisiana, what becomes of the oft-repeated statement that our navy- 
yards are incapable of turning out work of the same high quality as 
that of our private yards? 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the Recorp, 

The CHAIRMAN, The gentleman from New Jersey asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. The 
question is on agreeing to the amendment offered by the gentle- 
man from New York. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (called for by Mr. Foss of Illinois) there 
were—ayes 131, noes 15. 

So the amendment was agreed to. 

Mr. GOLDFOGLE. Mr. Chairman, I offer the following 
amendment, and I move its adoption. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Between the word "navy" and the word “ may," in line 18, page 
* oe orem oct MINE Prae the battle ships. 3 

s un s 0 one of the governm -yards ; " 
at the end of sald line 18 add the word other. n ane 

Mr. FOSS of Illinois. Mr. Chairman, I make the point of 
order, 

The CHAIRMAN. That paragraph is not before the House, 

Mr. TAWNEY. That comes subsequently. 

Mr. GOLDFOGLE. One moment. The Clerk did not read 
the entire amendment. 

The CHAIRMAN, It does not make any difference whether 
he did. The Chair would not have him read it. 

The Clerk read as follows: 

For four submarine to o boats in an amount not exceeding in th 
aggregate $2,000,000, and the sum of $800,000 is hereby aDprepristen 
toward said purpose, 

Mr. HUGHES of New Jersey. 
lowing amendment. 

The Clerk read as follows: 

Provided, That no part of the money shall be paid t 
firm, or corporation which has not at the commen comen t of and 1 
the construction of the work for which this appropriation is made es- 
tablished an eight-hour workday for all employees, laborers and me- 
chanics, enga in doing the work for which this money is appropri- 
ated. Nothing herein shall affect any existing contract. 

Mr. FOSS of Illinois, Mr. Chairman, that amendment is cer- 
tainly subject to the point of order. 

Mr. HUGHES of New Jersey. I just want to call the atten- 
tion of the Chair to the fact that this is an attempt to limit 
this appropriation, so that it will not go to any person, firm, or 
corporation lacking certain qualifications, 

The CHAIRMAN, The Chair is prepared to rule. The Chair 
thinks that, although the amendment is in form a limitation, it 
is in fact legislation. Therefore the Chair sustains the point 
of order. 

Mr. CARLIN. 


ow rise. 

Mr. FOSS of Illinois. I trust the committee will not rise. 
There are only a couple of pages more. 

The CHAIRMAN. Does the gentleman from Virginia insist 

upon his motion? 

Mr. CARLIN. I withdraw it. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Mr. Chairman, I offer the fol- 


Mr. Chairman, I move that the committee do 
n 


derstandin CCC depri 
Government of fair, Page unrestricted competition ia letting core 
tracts for the construction of any of said vessels. 
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Mr. FOSTER of Illinois. I offer the following amendment. 
The Clerk read as follows: 


Amend, in line 18, page 56, by striking out the words “any or;" 
and m line 19, page 56, insert the word“ government“ after the word 
such.“ 


Mr. FOSTER of Illinois. I ask for a vote, Mr. Chairman. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois, 

The question was taken, and the amendment was rejected. 

Mr. GOLDFOGLE. I offer an amendment, Mr. Chairman. 

The Clerk read as follows: 

Between the word "Navy" and the word “may,” on line 18, page 
56, insert the following: “shall build one of the battle ships author- 
ized by this act under his direction in one of the government navy- 
yards; and at the end of said line 18 add the word “ others; " and at 
the end of the paragraph, on page 57, add the following: Provided 
always, That one of the battle ships herein authorized shall be con- 
structed in one of the navy-yards." 

Mr. BUTLER. I make the point of order against the amend- 
ment, 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point of order upon the amendment. [Cries of * Rule!"] 

The Chair overrules the point of order. The question is on 
the adoption of the amendment offered by the gentleman from 
New York. 

Mr. GOLDFOGLE. Mr. Chairman, the effect of this amend- 
ment, as I hope the committee fully understands, is to make 
it mandatory that one of the battle ships be constructed at a 
government navy-yard, while the other of the ships be built 
under contract as provided in the paragraph to which this 
amendment is offered. 

At this time, when there seems to be so great an anxiety to 
come to a vote, I will not detain this body with any extended 
discussion of the question. But I do desire to call attention to 
the fact that the battle ship Florida, now about completed, is 
constructed at the Brooklyn Navy-Xard, and built under the 
amendment offered by me in 190S to the then naval appropria- 
tion bill. 'That amendment was in effect similar to the one 
now offered. The plant and facilities of the construction bureau 
at the yard where both the Connecticut and the new Florida 
were built, and from which both excellent and efficient work- 
manship has come, should not be allowed to remain idie and go 
to comparative waste or decay. The reasons assigned in 1908, 
which will be recalled by most of the membership of this House, 
for the building of a battle ship at the navy-yard, are as strong 
now as they were then for the construction of one of the con- 
templated ships. I trust the amendment will prevail. 

Mr. FOSS of Illinois. Mr. Chairman, I desire to call the at- 
tention of the House to the fact that this building in govern- 
ment navy-yards costs considerably more than to build by pri- 
vate contract. I wish every Member to understand this when 
voting upon this proposition. Members of this House are in- 
sisting upon rigid economy in building up the navy, and yet 
they still deliberately talk about building ships in the govern- 
ment navy-yards, when they know it is going to cost the Gov- 
ernment more to build in the navy-yards. 

Mr. KNOWLAND. Will the gentleman allow me to ask him 
a question? 

Mr. FOSS of Illinois. I will not yield. 

Now, Mr. Chairman, what has been our experience in build- 
ing the last battle ship in a navy-yard—the Connecticut? We 
built it in competition with the Louisiana, a sister ship, and it 
cost the Government over $350,000 more to build that ship in 
the navy-yard than it cost to build the Louisiana by private con- 
tract. What has been our experience in building a collier? 
We provided for the building of a collier on the Pacific coast, 
in the Mare Island Navy-Yard. The estimate furnished by the 
Navy Department was that it would cost $1,400,000, and yet a 
contract was made with a private concern to build identically 
that collier for a little over $800,000. 

I wish to have gentlemen of the committee understand this 
proposition. You say we are spending too much money to build 
up the American Navy. Yet will you deliberately vote to build 
these ships in government navy-yards when you know by 
past m da e uy that they cost a great deal more when buiit 
there 

Mr. GOLDFOGLE. Will the gentleman yield for a question? 

Mr. FOSS of Illinois. No. Mr. Chairman, I move to close 
debate on this paragraph and all pending amendments. 

The CHAIRMAN. ‘The gentleman from Illinois moves to 
close debate on the paragraph and pending amendments. 

Mr. FITZGERALD. I would like two minutes. 

Mr. FOSS of Illinois. No; I want to close debate. 

Mr. FITZGERALD. You will not get through any quicker. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois to close debate on the paragraph and 
pending amendments. 
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The question being taken, the Chairman announced that the 
ayes appeared to have it. 

Mr. FITZGERALD. Division! 

The House divided; and there were—ayes 101, noes 51. 

Mr. FITZGERALD. I ask for tellers. 

Tellers were ordered, and the Chairman appointed Mr. Foss 
of Illinois and Mr. FITZGERALD. 

Mr. CALDER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CALDER. What is the question? 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois to close debate. 

The committee again divided; and the tellers reported—ayes 
129, noes 44. 

Accordingly the motion was agreed to. 

Mr. HITCHCOCK. Mr. Chairman, I move that the commit- 
tee do now rise. 

Mr. FOSS of Illinois. Mr. Chairman, I hope that motion will 
be voted down. 

The CHAIRMAN. The gentleman from Nebraska moves 
that the committee do now rise. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. HITCHCOCK. Division! 

The committee divided; and there were—ayes 47, noes 99. 

Accordingly the motion was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from New York [Mr. GOLDFOGLE]. 

Mr. CALDER. Let the amendment be reported again. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

Mr. LIVINGSTON. I object. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. CALDER. Division! 

The committee divided; and there were—ayes 63, noes 89. 

Mr. CALDER. Tellers, Mr. Chairman. 

Tellers were ordered; and the Chairman appointed Mr. Foss 
of Illinois and Mr. GOLDFOGLE. 

The committee again divided; and the tellers reported—ayes 
93, noes 103 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

The Secretary of the Navy is authorized to use interchangeably among 
the foregoing bureaus of the Navy Department the appropriations herein 
made during the fiscal year 1911, so far as such interchange may be 
necessary to consolidate the duties of said bureaus one with another, 
but nothing herein shall be so construed as to authorize the expenditure 
of any appropriation for purposes other than those specifically provided 
by the terms of said appropriations, or the submission of estimates for 

e naval establishment for the fiscal year 1912, except in accordance 
with the order and arrangement of the naval appropriation act for the 
year 1910. 

ot HOBSON, I make a point of order against that para- 
graph. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FOSS of Illinois. Mr. Chairman, I think the paragraph 
is subject to a point of order. 

The CHAIRMAN. That has been disposed of. 

Mr. FOSS of Illinois. I move that the committee do now 
rise and report the bill to the House with amendments and with 
the recommendation that the amendments be agreed to, and 
that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. MANN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 23311) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1911, and for other purposes, and had directed 
him to report the same to the House with sundry amendments 
and with the recommendation that the amendments be agreed to, 
and that the bill as amended do pass. 

Mr. FOSS of Illinois. Mr. Speaker, I ask unanimous consent 
that the Clerk may change the totals in the bill where there 
have been changes in the items. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent that the Clerk be authorized to change the totals in the 
bill where made necessary. Is there objection? 

There was no objection. 

Mr. FOSS of Illinois. Mr. Speaker, I move the previous ques- 
tion on the bill and amendments to its final passage. 

The SPEAKER. The gentleman from Illinois moves the pre- 
vious question on the bill and amendments to its final passage. 

The question was taken, and the previous question was or- 


The SPEAKER. Is a separate vote demanded on any amend- 
ment? 

There was no demand for a separate vote. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr, PADGETT. Mr. Speaker, I move to recommit the bill 
to the Committee on Naval Affairs, with instructions to report 
the same back to the House forthwith with an amendment in 
line 17, page 54, striking out the words “ two first-class battle 
ships” and inserting in place thereof the words “ one first-class 
battle ship," and also striking out the word “each,” in line 19 
m said page; and on this motion I demand the previous ques- 

on. 

The SPEAKER. The Clerk will report the motion of the 
gentleman from Tennessee. 

The Clerk read as follows: 


Recommit the bill to the Committee on Naval Affairs with instruc- 
tions to report the same back to the House forthwith with an amend 
ment in line 17, page 54, str out the words * two first-class battle 
ships" and inserting in place thereof the words “one first-class battle 
ship,” and also striking out the word “each” in line 19 on said page. 

The SPEAKER. Upon that the gentleman from Tennessee 
moves the previous question. 

The question was taken, and the previous question was or- 

ered. 


Mr. PADGETT. I demand the yeas and nays. 
i Mr. BENNET of New York. Mr. Speaker, a parliamentary 
nquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BENNET of New York. Is the gentleman from Ten- 
nessee opposed to the bill? 

Mr. PADGETT. It is too late to raise that question now, but 
I am opposed to it with the two-battle-ship proposition. 

The SPEAKER. The gentleman from Tennessee demands the 
yeas and nays. 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The question was taken, and the House refused to adjourn. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 110, nays 162, 
answered “ present” 14, not voting 103, as follows: 
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Maynard Palmer, A. M. Sheffield 
Miller, Kans, Parker Sherley 
Miller, Minn. Parsons Simmons 
Mondell Payne Smith, Cal. 
Moon, Tenn. Pickett Smith, Iowa 
Moore, Pa. Plumley Smith, Mich. 
Morehead Poindexter Southwick 
Morgan, Mo. ou Steenerson 
Morgan, Okla. Pray Sterling 
Moxley jo Stevens, Minn. 
Murdock Rauch Sturgiss 
Needham Roberts Sulloway 
O'Conneil Robinson Sulzer 
Olcott Rothermel Swasey 
ANSWERED “ PRESENT "—14. 

Booher Ellerbe Keliher 
Currier Grant Livingston 

M n Howard McDermott 
Driscoll, M. E. James Pratt 


NOT VOTING—103. 


Allen Esch Hubbard, W. Va. 
Ashbrook Estopinal Hughes, W. Va. 
Barclay Finley Johnson, Ky. 
Barnard Foelker Johnson, Ohio 
Barnhart Fornes Johnson. 8. C. 
Bartlett, Ga. Foulkrod Kennedy, Ohio 
Bell, Ga. Fowler Knapp 
Bennett, Ky. Gardner, Mass. Lafean 
Borland Garner, Pa. Lamb 

Bowers Gillett Legare 
Brantley Gilmore Lindsay 
Broussard lass Lowden 
Cantrill Goulden Lundin 
Capron Graham, Ill. McGuire, Okla. 
Cassidy Graham, Pa. McHenry 
Clayton Greene McKinley, III. 
Cocks, N. Y. Griest MeMorran 
Conry Guernsey Madden 
Coudrey mlin Martin, 8. 
Crumpacker Hammond Millington 
Dent Heflin Moon, Pa. 
Denver Hill Mudd 

Douglas Hinshaw iImsted 
Draper Hollingsworth Palmer, H. W. 
Durey Houston Pearre 
Edwards, Ky. Hubbard, Iowa Ransdell, La. 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
For the session : 
Mr. CURRIER with Mr. FINLEY. 

Mr. Youne of New York with Mr. FORNES. 
Mr. KENNEDY of Ohio with Mr. ASHBROOK. 
Mr. HILL with Mr. Grass. 
Until further notice : 

Mr. Martin of South Dakota with Mr. WirsoN of Pennsyl- 


vania. 


Mr. Woopranp with Mr. WILLETT. 


Mr. Witry with Mr. WEISSE. 


Mr. Sperry with Mr. WALLACE. 

Mr. Snapp with Mr. Taxton of Alabama. 
Mr. Stur with Mr. STANLEY. 

Mr. Scorr with Mr. RUCKER of Missouri. 
Mr. PramnE with Mr. RICHARDSON. 

Mr. Henry W. PALMER with Mr. ROINOCK. 
Mr. Mappen with Mr. RaxsprELL of Louisiana. 
Mr. MoMorran with Mr. McHenry. 
Mr. Larean with Mr. LINDSAY. 

Mr. Hvonres of West Virginia with Mr. LEGARE. 

Mr. Hunnann of Iowa with Mr. Jonxsox of Kentucky. 
Mr. HOLLINGSWORTH with Mr. HOUSTON. 
Mr. GUERNSEY with Mr. HAMMOND. 

Mr. GrizerT with Mr. HAMLIN. 

Mr. Garner of Pennsylvania with Mr. ESTOPINAL. 
Mr. FOELKER with Mr. DENVER. 


Mr. Esca with Mr. CLAYTON. 


Mr. Cnustrackrn with Mr. BROUSSARD, 
Mr. Covuprey with Mr. BRANTLEY. 

Mr. Capron with Mr. Bowers. 

Mr. BENNETT of Kentucky with Mr. BARNHART., 
Mr. Cocks of New York with Mr. Laan. 
Mr. Densy with Mr. GRAHAM of Illinois. 
Mr. OLMSTED with Mr. JAMES, 

Mr. Hunnanp of West Virginia with Mr. RUSSELL. 
For one week: 
Mr. MeGum of Oklahoma with Mr. CANTRILL, 


For the day: 


Mr. Moki tx of Illinois with Mr. HOWARD. 


For the balance of the day: 


YEAS—110. 
Adamson Foss, Mass. Lee Rucker, Colo. 
Anderson Foster, III. Lenroot Sabath 
Bartholdt Gallagher Lever Saunders 
Beall, Tex. Gardner, Mich. Lindbergh Shackleford 
Boehne Garner, Tex. Lloyd Sharp 
Burzess Garrett all Sheppard 
Burnett Gill, Mo. Macon herw 
Byrd Godwin Maguire, Nebr. Sims 
Eyrus Goebel Mays Slayden 
Candler Gordon Moore, Tex. Small 
Carter Gregg Morrison Smith, Tex. 
Clark, Mo. Gronna orse Spight 
Cline Hamer Moss 8 ord 
Collier Hardwick Murphy Stephens, Tex. 
Covington ardy Nelson awney 
Cox, Iud. Hay Nicholis Taylor, Colo. 
8 = m 8 ores Deer s 
ullo; enry, Conn e omas, N 
a Henry, Tex. Olanela 115 
Dickinson Hitchcock Padgett Tou Velle 
Dickson, Miss, Howland Page Underwood 
es Hughes, Ga. Patterson Volstead 
Dixon, Ind. Hull, Tenn. Peters atkins 
Edwards, Ga. Jamieson Prince Webb 
Ferris tchin e Wickliffe 
rald Korbly Randell, Tex. Wilson, III. 
1 Va. Latta id 
Floyd, Ark. Lawrence Roddenbery 
NAYS—162. 
dalr Chapman Foster, Vt. Joyce 
Aiken Clark, Fla. Fuller n 
Alexander, Mo. Cole Gaines Keifer 
Alexander, N. Y. Cook Gardner, N. J. Kendall 
Ames Cooper, Pa. Gill, Md. Kennedy, I 
Andrus 88 Wis. Gillespie Kinkaid. Nebr. 
Ansberry owles Goldfogle Kinkead, N. J, 
Anthony Cox, Ohio Good Knowland 
Austin Graff opp 
Barehfeld Cravens Hamill Kronmiller 
Bartlett, Nev. Creager Hamilton Küstermann 
Bates Dalzell Hanna Langham 
Bennet, N. Y. Dawson Harrison Langley 
Bingham Denby Ha w 
Boutell Diekema Hawley Roo ani 
Bradley Dodds Hayes u 
Brown Driscoll, D. A. Heald Loudenslager 
Burke, Pa. Higgins McCreary 
Burke, S. Dak. Ellis Hobson McCredie 
Burleigh Elvins Howell, N. J. McKinlay, Cal 
Burleson En P 855 0 McKinney 
Butler Falrehil Huf McLachlan, Cal. 
der Fa * N. J. McLaughlin, Mich. 
Calderhead Fish Hull, Iowa Madison 
. Focht En. Wash. Malby 
Car Fordne umphreys, 
Cary Foss, T. Jones Martin, Colo. 


Mr. Drarre with Mr. SPARKMAN, 
Mr. REEDER with Mr. LIVINGSTON. 
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Talbott 
Taylor, Ohlo 


Tener 
Thistlewood 
Thomas, Ohio 
Tilson 
Townsend 
Vreeland 
Wanger 
Washburn 
Woods, Iowa 
Young, Mich. 


Russell 
Sisson 


Reeder 
Reynolds 
hinock 
Richardson 
Riordan 
Rodenberg 
Rucker, Mo. 
Scott 
Slemp 
Snap 
Sparkman 
Sperry 
Stanley 
Taylor, Ala. 
Turnbull ; 


Mr. Grant with Mr. Jounson of South Carolina. 


Until Wednesday : 
Mr. Dovetas with Mr. Coxnx. 
Mr. RexNorps with Mr. GILMORF. 


1910. 


On this vote: 

Mr. Jonxsox of Ohio (in favor of two battle ships) with Mr. 
Cassipy (in favor of one battle ship). 

Mr. LowbpEN (in favor of one ship) with Mr. Wrxks (in favor 
of two ships). 

Mr. WukkLER (in favor of two ships) with Mr. Davmson (in 
favor of one ship). 

Mr. FourKzop (in favor of two ships) with Mr. Prarr (in 
favor of one ship). 

Mr. MICHAEL E. DnrscorLr with Mr. BARTLETT of Georgia. 

Mr. MILLINGTON with Mr. RIORDAN. 

Mr. GourpEN (in favor of two ships) with Mr. Boonrr (in 
favor of one ship). 

Mr. GREENE (in favor of two ships) with Mr. KELIHER (in 
favor of one ship). 

From March 24 to April 10: 

Mr. LuxpIN with Mr. MCDERMOTT. 

From April 9 to April 12: 

Mr. Youne of Michigan with Mr. SLAYDEN. 

To April 12: 

Mr. KNarr with Mr. DENT. 

From April 6 to April 12: 

Mr. Ropenserc with Mr. BORLAND. 

From to-day until April 14: 

Mr. Durey with Mr. BELL of Georgia. 

Until Monday, April 11: 

Mr. Moon of Pennsylvania with Mr. SISSON. 

From April 2 until April 25 (excepting on gambling futures 
and farm products) : 

Mr. BARNARD with Mr. HEFLIN. 

From Monday, 12 m., to March 11: 

Mr. Woop of New Jersey with Mr. TURNBULL. 

Mr. JAMES. Mr. Speaker, I desire to know if the gentleman 
from Pennsylvania [Mr. OLMSTED] is recorded as voting. 

The SPEAKER. He is not, 

Mr. JAMES. I have a general pair with him. I desire to 
withdraw my vote in the affirmative and vote “ present.” 

The SPEAKER. The Clerk will call the name of the gentle- 
man from Kentucky. 

The Clerk called the name of Mr. James and he answered 
* present." 2 

Mr. CURRIER. Mr. Speaker, did the gentleman from South 
Carolina [Mr. FrNrLEv] vote? : 

The SPEAKER. He did not. 

Mr. CURRIER. I am paired with the gentleman. 
“no.” I desire to be recorded as“ present." 

The Clerk called the name of Mr. CURRIER 
* present." 

Mr. McDERMOTT. Mr. Speaker, I desire to know if the gen- 
tleman from Illinois [Mr. LUNDIN] voted... 

The SPEAKER. He did not. 

Mr. McDERMOTT. Had the gentleman been present, I would 
have voted “no.” 

The result of the yote was announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the bill was passed. 

On motion of Mr. Foss of Illinois, a motion to reconsider the 
last vote was laid on the table. 

LEAVE TO PRINT. 

Mr. FOSS of Illinois. Mr. Speaker, I ask unanimous consent 
that Members who have spoken on the bill just passed be per- 
mitted to extend their remarks in the Recorp upon the subject 
for five days. 

The SPEAKER. Is there objection? 

There was no objection. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. HULL of Iowa. Mr. Speaker, I present a conference re- 
port upon the bill (H. R. 20579) making appropriations for the 
support of the Military Academy for printing under the rules. 

The conference report (No. 975) and statement are as follows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20579) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1911, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 14. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, T, 8, 9, 10, 11, 12, 


13, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 28, and 29, and agree 
to the same. 


I voted 
and he answered 
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Amendment numbered 25: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment, after the first comma which appears in said 
line, insert the words “ and at a price not to exceed one hundred 
and fifty thousand dollars," followed by a comma, and after the 
word “ Academy," in said line, insert the words “and in lieu of 
the hotel provided for in the general plans," so that the amend- 
ment will read: 

“The Secretary of War is authorized to purchase, in his dis- 
cretion, and at a price not to exceed one hundred and fifty thou- 
sand dollars, for the use of the United States Military Academy 
and in lieu of the hotel provided for in the general plans, the 
buildings and grounds known as Ladycliffe Academy, formerly 
Cranston's Hotel, adjacent to the Military Academy reserva- 
tion, from the appropriation ‘For continuing the work of in- 
creasing the efficiency of the United States Military Academy, 
West Point, New York, and to provide for the enlargement of 
buildings, and for other necessary work of improvement in con- 
nection therewith,’ authorized in acts of Congress approved 
June twenty-elghth, nineteen hundred and two, April twenty- 
eighth, nineteen hundred and four, March third, nineteen hun- 
dred and five, and June twenty-eighth, nineteen hundred and six, 
in accordance with the general plan approved by the Secretary 
of War, January twenty-seventh, nineteen hundred and four.” 

And the Senate agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: Omit 
the abbreviation for the word “section” and the section num- 
bers where they appear, in lines 7, 14, and 23 of said amend- 
ment, so that the amendment will read: 

The portion of the act of Congress entitled ‘An act making 
appropriations for the support of the Military Academy for the 
fiscal year ending June thirtieth, nineteen hundred and two, and 
for other purposes,’ approved March second, nineteen hundred 
and one, prescribing penalty for hazing, is hereby amended to 
read as follows: 

„That the superintendent of the United States Military 
Academy, subject to the approval of the Secretary of War, shall 
make appropriate regulations for putting a stop to the practice 
of hazing, such regulations to prescribe dismissal, suspension, 
or other adequate punishments for infractions of the same, and 
to embody a clear definition of hazing. 

That any cadet who shall be charged with offenses under 
such regulations which would involve his dismissal from the 
academy shall be granted, upon his written request, a trial by 
a general court-martial, and any cadet dismissed from the 
academy for hazing shall not thereafter be reappointed to the 
corps of cadets nor be eligible for appointment as a commis- 
sioned officer in the Army or Navy or Marine Corps until two 
years after the graduation of the class of which he was a 
member. 

“*That all acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed.’ " 

And the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In line 6 of 
said amendment, after the word “number,” insert a colon and 
the words “And provided further, That no officer so detailed 
shall receive any present, emolument, office, or title of any kind 
whatever from the Government of Cuba or Panama,” so that 
the amendment will read: 

The consent of Congress is hereby granted to the acceptance 
by officers of the army, in the discretion of the President, of 
such military details under the Governments of Cuba and Pan- 
ama as may be requested by the Presidents of these Republics: 
Provided, That such details shall not exceed*five in number: 
And provided further, That no officer so detailed shall receive 
any present, emolument, office, or title of any kind whatever 
from the Government of Cuba or Panama." 

And the Senate agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, 
and agree to the same with an amendment as follows: In line 
1 of said amendment strike out the word “construing” and 
insert in lieu thereof the word "administering," so that the 
amendment will read: 

“Hereafter in administering the act of Congress approved 
February twenty-fourth, eighteen hundred and ninety-seven, 
entitled ‘An act to provide for the relief of certain officers and 
enlisted men of the volunteer forces,’ the decision of the War 
Department as to the right of any person to be held and consid- 
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ered to have been mustered into the service of the United States 
under the provisions of said act shall be conclusive, and no 
claims shall be allowed or considered under said act after the 
first day of January, nineteen hundred and eleven." 
And the Senate agree to the same. 3 
J. A. T. HULL, 
H. O. Youns, 
JAMES Hay, 
Managers on the part of the House. 
N. B. Scort, 
CHARLES DICK, 
Jos. F. JoHNSTON, 
Managers on the part of the Senate. 


STATEMENT. . 

Amendment No. 1 is merely punctuation; and the House 
recedes. 

Amendment No. 2 changes the language in regard to the pro- 
fessor in military hygiene at the academy; and the House 
recedes, 

Amendments Nos. 3 and 4 are punctuation; and the House 
recedes. 

Amendments Nos. 5, 6, 7, 8, 9, 10, 11, and 12 insert the words 
“pay of” in the different paragraphs; and the House recedes. 

Amendment No. 13 gives the Superintendent of the Military 
Academy a right to select the custodian of the gymnasium; and 
the House recedes. 

Amendment No. 14 increases the pay of the skilled photog- 
rapher in the department of drawing; and the Senate recedes. 

Amendments Nos. 15, 16, and 17 are merely verbal; and the 
House recedes. 

Amendment No. 18 makes the appropriation for typesetting 
or type-casting machine immediately available; and the House 
recedes. 

Amendment No. 19 is verbal; and the House recedes. 

Amendment No. 20 changes the words “ instruction in” to the 
word department: “ and the House recedes. 

Amendment No. 21 is punctuation; and the House recedes. 

Amendment No, 22 makes an appropriation for gymnasium 
apparatus for cavalry detachment; and the House recedes. 

Amendment No. 23 strikes out the double set of quarters for 
civilian employees; and.the House recedes. 

Amendment No. 24 provides for the purchase of an organ 
for the new chapel; and the House recedes. 

Amendment No. 25 relates to the purchase of Ladycliffe: 
and the House recedes and agrees to same with an amendment 
limiting the amount to be paid for the property to $150,000, 
and making it in lieu of the hotel provided in the general plans. 
which would cost $225,000, making a saving of $75,000 if the 
present proposition is carried out. 

Amendment No. 26 provides for increasing the corps of cadets 
by one-fourth for six years; and the House recedes. 

Amendment No. 27 relates to hazing; and the House recedes 
and agrees to the same with an amendment striking out the 
sections, so as to make it read the same as the other parts of 
the bill. 

Amendment No. 28 relates to the regulations of the Secre- 
tary of War on the subject of hazing, and makes the cases 
still pending before him subject to the changes made by such 
regulations; and the House recedes. 

Amendment No. 29 authorizes the Military Academy at 
West Point to receive a cadet from Cuba under the usual re- 
strictions. 

Amendment No. 30 relates to the detail of officers for serv- 
ice under the Governments of Cuba and Panama; and the 
House recedes from its disagreement and agrees to the same 
with an amendment providing that such officers shall receive no 
pay, emoluments, or title on account of such services from the 
Governments of Cuba or Panama. 

Amendment No. 31 relates to the muster of officers and en- 
listed men during the civil war. 'The House recedes from its 
disagreement and agrees to the same with an amendment strik- 
ing out the word “construing” and inserting the word ad- 


ministering." 
J. A. T. Hort, 


H. O. Youne, 
JAMES Hay, 
Conferces on the part of the House. 


ENROLLED BILLS SIGNED, 
Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles; when the Speaker signed the 


same: 
H. R. 5702. An act to supplement an act to promote the safety 
of employees and travelers upon railroads by compelling com- 


mon carriers engaged in interstate commerce to equip their 
cars with automatic couplers and continuous brakes and their 
locomotives with driving-wheel brakes, and for other purposes, 
and other safety appliance acts, and for other purposes. 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island. 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, Ill. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bill : 

H. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band. 


ADJOURNMENT. 


Then, on motion of Mr. Payne (at 6 o’clock and 53 minutes 
p. m.), the House adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SCOTT, from the Committee on Agriculture, to which 
was referred the bill of the House (H. R. 24073) to prohibit 
interference with commerce among the States and "Territories 
and with foreign nations, and to remove obstructions thereto, 
and to prohibit the transmission of certain messages by tele- 
graph, telephone, cable, or other means of communication be- 
tween the States and Territories and foreign nations, reported 
the same without amendment, accompanied by a report (No. 
969), which said bill and report were referred to the House 
Calendar. 

Mr. TIRRELL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 22938) to pro- 
vide for the distribution of the reports of the United States 
cireuit courts of appeals and of the United States circuit and 
distriet courts to certain officers of the United States, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 970), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. GOOD, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 24149) to create, estab- 
lish, and enforce a miner's labor lien in the Territory of Alaska, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 971), which said bill and report 
were referred to the House Calendar. 

Mr, ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 7499) to authorize the Sanford and Everglades Railroad 
Company to construct and maintain a bridge across the eastern 
end of Lake Jessup, reportel the same without amendment, 
accompanied by a report (No. 972), whieh said bill and report 
were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
23634) to authorize the Rockport and Aransas Pass Railway 
Company to construct a bridge, reported the same with amend- 
ment, accompanied by a report (No. 973), which said bill and 
report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18628) appropriating the 
sum of $20,000 as payment in full for patents of John W. 
Stockett covering features of firing and breech mechanisms for 
breech-loading ordnance which are now in use by the United 
States Government, reported the same without amendment, 
accompanied by a report (No. 974), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 6508) granting a pension to George L. Steward, 
alias George Smith—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4447 


A bill (H. R. 16415) granting a pension to Lewis R. Mon- 
tague—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 17326) granting a pension to William S. Potts— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bil (H. R. 23232) granting a pension to Theresa Sheid- 
mantel—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. LOUDENSLAGER: A bill (H. R. 24251) to author- 
ize the Secretary of the Navy to use interchangeably among 
the bureaus of the Navy Department the appropriations made 
zor said bureaus for the year 1911—to the Committee on Naval 
Affairs. 

By Mr. HAWLEY: A bill (H. R. 24252) for the erection of 
a public building at the city of Medford, in the State of Oregon, 
and appropriating moneys therefor—to the Committee on Public 
Buildings and Grounds. 

By Mr. LENROOT (by request): A bill (H. R. 24253) for 
the relief of certain persons who attempted to obtain homesteads 
upon certain Wisconsin Central Railroad land grants—to the 
Committee on Private Land Claims. 

By Mr. SHEFFIELD: A bill (H. R. 24254) to provide for 
enlarging and improving the United States building at Bristol, 
R. I.—to the Committee on Public Buildings and Grounds. 

By Mr. RAUCH: A bill (H. R. 24255) to provide for the pur- 
chase of a site and the erection of a public building thereon in 
the city of Huntington, Ind.—to the Committee on Public Build- 
ings and Grounds. 

By Mr. HOBSON: A bill (H. R. 24256) to authorize com- 
missions to issue in the cases of officers retired or advanced on 
Fe 8 list with increased rank—to the Committee on Naval 

airs, 

By Mr. RODDENBERY: A bill (H. R. 24257) to provide rev- 
enue for the Government, to reduce existing duties, and for 
other purposes—to the Committee on Ways and Means. 

By Mr. COUDREY: A bill (H. R. 24258) to prevent the con- 
trol of foodstuffs and unlawful restraint of trade—to the Com- 
mittee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 24259) 
granting an allowance for horse hire to rural-delivery car- 
riers—to the Committee on the Post-Office and Post-Roads. 

By Mr. TAYLOR of Colorado: A bill (H. R. 24260) to ac- 
quire a site for a public building at Rocky Ford, Colo.—to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 24261) to acquire a site for a public build- 
ing at Cripple Creek, Colo.—to the Committee on Public Build- 
ings and Grounds. 

Also, a bill (H. R. 24262) to acquire a site for a public build- 
ing at Idaho Springs, Colo.—to the Committee on Public Build- 
ings and Grounds. - 

By Mr. MORGAN of Oklahoma: A bill (H. R. 24263) to es- 
tablish a fish-hatching and fish-eultural station within the 
Second Congressional District, State of Oklahoma, and for 
other purposes—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. BYRD: A bill (H. R. 24264) to amend an act to pro- 
vide revenue, equalize duties, and encourage the industries of 
the United States, and for other purposes, approved August 5, 
1909, so as to place certain necessaries of life on the free list— 
to the Committee on Ways and Means. 

By Mr. ADAMSON: A bill (H. R. 24265) to provide for in- 
creasing the limit of cost of the public building authorized to 
be erected at Lagrange, Troup County, Ga.—to the Committee 
on Public Buildings and Grounds, 

Also, a bill (H. R. 24266) to provide for increasing the limit 
of cost of the public building authorized to be erected at New- 
nan, Coweta County, Ga.—to the Committee on Public Build- 
ings and Grounds. 

By Mr. STEPHENS of Texas: A bill (H. R. 24267) for the 
erection of a federal building at Quanah, Tex.—to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. GODWIN: A bill (H. R. 24808) directing the Secre- 
tary of Agriculture to fix a standard package for fruit, truck, 
and vegetables grown and shipped in the United States—to the 
Committee on Azriculture. 

By Mr. CLARK of Florida: Resolution (H. Res. 578) seeking 
information from the President relative to the execution of the 
treaty of 1819 between the United States and Spain—to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
Pe following titles wére introduced and severally referred as 

ollows: 

By Mr. ANDREWS: A bill (H. R. 24268) granting a pension 
to David Kelly—to the Committee on Pensions. 

Also, a bill (H. R. 24269) granting a pension to John Kinch- 
low—to the Committee on Pensions. 

Also, a bill (H. R. 24270) granting a pension to Frank A. 
Pfefferle—to the Committee on Pensions. 

By Mr. BOOHER: A bill (H. R. 24271) granting an increase 
of pension to William R. Deakins—to the Committee on In- 
valid Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 24272) grant- 
ing an increase of pension to J. A. Young—to the Committee 
on Invalid Pensions. ; 

By Mr. CAMPBELL: A bil (H. R. 24273) granting a pen- 
pea to Elizabeth Evinger—to the Committee on Invalid Pen- 

ons. 

By Mr. CARLIN: A bill (H. R. 24274) to appropriate the 
sum of $200 for Fenton T. Ross, of Loudoun County, Va., whose 
horse was permanently injured by employees of the Agricul- 
tural Department in making experiments authorized by law— 
to the Committee on Claims. 

By Mr. CROW: A bill (H. R. 24275) granting a pension to 
Olley A. Poe—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24276) for the relief of James W. Moore— 
to the Committee on Military Affairs. 

By Mr. CULLOP: A bill (H. R. 24271) granting a pension to 
Elvira Moore—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24278) to correct the military record of 
George B. Moss—to the Committee on Military Affairs. 

By Mr. DICKINSON: A bill (H. R. 24279) granting an in- 
crease of pension to John Phelps—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24280) granting an increase of pension to 
Peter Meyer—to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 24281) granting 
an increase of pension to Joseph A. Werner—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24282) granting an increase of pension to 
Jacob Eppelsheimer—to the Committee on Pensions. 

Also, a bill (H. R. 24283) granting a pension to William 
Wright—to the Committee on Pensions, 

By Mr. FAIRCHILD: A bill (H. R. 24284) granting an in- 
crease of pension to J. Delos Pruyn—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24285) granting an increase of pension to 
John C. Wilson—to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 24286) to naturalize Frank 
Herrig—to the Committee on Immigration and Naturalization. 

By Mr. GARDNER of New Jersey: A bill (H. R. 24287) au- 
thorizing the President of the United States to appoint and 
place Jesse H. Robinson on the retired list of the army with the 
rank of major—to the Committee on Military Affairs. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 24288) 
granting an increase of pension to Caroline N, Hull—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 24289) granting an increase of pension to 
William H. Crider—to the Committee on Invalid Pensions, 

By Mr. GRANT: A bill (H. R. 24290) granting an increase of 
pension to Mary E. Hunter—to the Committee on Invalid Pen- 
sions. 

By Mr. GREGG: A bil (H. R. 24291) for the relief of 
Cooper Walker—to the Committee on Claims. 

By Mr. KENNEDY of Ohio: A bill (H. R. 24292) to hold 
and consider William Hartzel to have been honorably dis- 
charged—to the Committee on Military Affairs. 

By Mr. KRONMILLER: A bill (H. R. 24293) granting a pen- 
sion to Robert K. Lowry—to the Committee on Invalid Pen- 
sions. 

By Mr. LLOYD: A bill (H. R. 24291) granting a pension to 
Sitha J. Sholly—to the Committee on Invalid Pensions. 

By Mr. McKINLAY of California: A bill (H. R. 24295) grant- 
ing a pension to Anson Greenwood—to the Committee on In- 
yalid Pensions. ^ 

By Mr. MORGAN of Missouri: A bill (H. R. 24296) granting 
a pension to George Shaw—to the Committee on Invalid Pen- 
sions. . 

Also, a bill (H. R. 24297) granting a pension to James H. 
Moffett—to the Committee on Invalid Pensions, 

Also, a bili (H. R. 24298) granting an increase of pension to 
Francis M. Trowbridge—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 24299) grant- 
s a aac to John Schneider—to the Committee on Invalid 
Pensions, 
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By Mr. PETERS: A bill (H. R. 24300) granting a pension to 
Margaret Gately—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24801) granting an increase of pension to 
James Smith—to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24302) granting an in- 
crease of pension to Gustav Lenau—to the Committee on Invalid 
Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 24303) granting 
an increase of pension to Robert Branden—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24304) granting an increase of pension to 
George Eaton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24305) granting a pension to Carl C. Cor- 
bett—to the Committee on Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 24306) for the relief of W. J. 
Sims, administrator of W. B. Sims, deceased—to the Committee 
on War Claims. 

By Mr. WANGER: A bill (H. It. 24307) granting an increase 
of pension to Edward Doyle—to the Committee on Invalid Pen- 
siqns. 

By Mr. DODDS: A bill (H. R. 24309) granting an increase 
of pension to James Collier—to the Committee on Invalid Pen- 
sions. 

By Mr. GODWIN: A bill (H. R. 24810) granting a pension to 
Elizabeth M. Fortman—to the Committee on Pensions. 

Also, a bill (H. R. 24311) granting a pension to L. R. Wil- 
liamson—to the Committee on Pensions. 

Also, a bill (H. R. 24812) granting a pension to S. S. Boyer— 
to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Gowanda 
Grange, No. 1164, for a department of public health—to the 
Committee on Expenditures in the Interior Department. 

Also, petition of Society of Engineers of Eastern New York, 
for House bill 27372, placing only engineers in charge of river 
and harbor work who have had an experience of at least eight 
years—to the Committee on Rivers and Harbors. 

By Mr. ANSBERRY: Petition of 27 state superintendents of 
public instruction, against an appropriation for George Wash- 
ington University—to the Committee on Agriculture. 

By Mr. ANTHONY: Petition of Reformed Presbyterian Church 
of Winchester, Kans., for an amendment to the Constitution in 
recognition of the Deity—to the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of Montgomery County (Ohio) 
Medical Society, for a federal department of health, and indors- 
ing the Owen bill—to the Committee on Expenditures in the 
Interior Department. . 

By Mr. BATES: Petitions of Edinboro Grange, No. 947, of 
Edinboro; Bloomfield Grange, No. 958, of Riceville; Conneaut 
Grange, No. 955, of Albion; West Green Grange, No. 1296, of 
Waterford; and Cambridge Grange, No. 168, of Cambridge, all 
in the State of Pennsylvania, favoring the Penrose bill, strength- 
ening the antioleomargarine bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Teresa Scheidmatel—to the Committee on Pensions. 

By Mr. BURLEIGH: Petition of Highland Grange, No. 264, 
Patrons of Husbandry, of North Penobscot, Me., for a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of John Daritz Grange, No. 381, Patrons of 
Husbandry, of Sullivan, Me., against the Simmons bill to re- 
peal the tax on oleomargarine—to the Committee on Agricul- 
ture. 

By Mr. CARY: Resolutions adopted by the Progresita party 
at Manila, P. L, petitioning Congress to grant to the Filipino 
people their independence—to the Committee on Insular Affairs. 

Also, resolutions adopted by the Merchants and Manufac- 
turers’ Association of Milwaukee, Wis, urging that Congress 
provide for the deepening of the channels adjoining the new 
24-foot lock at Sault Ste. Marie, Mich.—to the Committee on 
Rivers and Harbors. 

By Mr. CLARK of Florida: Petition of citizens of Live Oak 
and Lake City, Fla. against a parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of citizens of Gainesville, Fla., against a par- 
cels-post bill—to the Committee on the Post-Office and Post- 
Roads. 

Also, petitions of citizens of Daytona, Sanford, Palatka, St. 
Augustine, Lake Butler, and Jasper, all in the State of Florida, 
for Senate bill 3776, regulating express companies and other 
common carriers by the Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 8, 


Also, petition of board of directors of Florida Federation of 
Women's Clubs, for a federal bureau of publie health (S. 
6049)—to the Committee on Interstate and Foreign Commerce. 

By Mr. COOK: Petition of State Council of Pennsylvania, 
Independent Americans, favoring Senate bill 6958 and House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. COUDREY: Petition of Merchants’ Exchange of St. 
Louis, for a pneumatic-tube mail service for the Merchants’ 
Station post-office in Chamber of Commerce Building at St. 
Seen Mo.—to the Committee on the Post-Office and Post- 

oads, 

By Mr. COX of Ohio: Petition of citizens of Oliver, Ohio, 
rae roune bill 15441, eight-hour law—to the Committee on 

r. 

Also, petition of United Presbyterian Church and Sugar 
Creek Church, of Dayton, Ohio, favoring an amendment to the 
Constitution recognizing the Deity therein—to the Committee 
on the Judiciary. 

Also, petition of International Molders’ Union of North Amer- 
ica, No. 283, against federal interference in the matter of the 
water supply of San Francisco—to the Committee on the Public 

nds. 

By Mr. DALZELL: Petitions of Reformed Presbyterian 
Church of McKeesport and 2 United Presbyterian Churches of 
Wilkinsburg, Pa., for an amendment to the Constitution recog- 
nizing the Deity—to the Committee on the Judiciary. 

By Mr. DRAPER: Petition of Trojan Council, No. 86, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FOCHT: Petition of Lewisburg Council, No. 948, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petitions of Spruce Hill Grange, Walnut Grange, and 
White Deer Grange, Patrons of Husbandry, all in the State of 
Pennsylvania, for Senate bill 5842, strengthening the oleomar- 
garine law—to the Committee on Agriculture. 

Also, petitions of United Presbyterian churches of McConnells- 
burg and Lewistown, Pa., for an amendment to the Constitution 
recognizing the Deity in that instrument—to the Committee on 
the Judiciary. 

Also, paper to accompany bill for relief of David G. Stahl— 


| to the Committee on Invalid Pensions. 


By Mr. FOSTER of Vermont: Petition of W. H. Smith Post, 
Grand Army of the Republie, of Stowe, Vt., against retention of 
the Lee statue in Statuary Hall—to the Committee on the 
Library. 

By Mr. HANNA: Petition of citizens of Bowman, N. Dak., 
for issuance of registered certificates by the register of the land 
office to persons having made proof on their homesteads’ and 
against which special service protests have been entered—to the 
Committee on the Public Lands. 

By Mr. HAUGEN: Petition of citizens of the Fourth Iowa 
Congressional District, against any change in the oleomarga- 
rine law—to the Committee on Agriculture. 

By Mr. HUGHES of New Jersey: Petitions of Lafayette 
Council, No. 549, and Little Falls Council, No. 1194, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of Allegheny 
County Association, Grand Army of the Republic, of Pittsburg, 
against abandonment of pension agencies—to the Committee on 
Appropriations. 

Also, petitions of the Reformed Presbyterian Church of Pitts- 
burg, the Reformed Presbyterian Church of Allegheny, the 
Presbyterian Church of Frankfort Springs, the Reformed Pres- 
byterian Church of Pittsburg (north side), and the executive 
committee of the National Reform Association of Pittsburg, all 
in the State of Pennsylvania, favoring an amendment to the 
Constitution recognizing the Deity—to the Committee on the 
Judiciary. 

Also, petition of executive committee of the National Reform 
Association of Pittsburg, against further increase of the navy— 
to the Committee on Naval Affairs. 

Also, petition of Fifth United Presbyterian Church, of Pitts- 
burg, Pa., for an amendment to the Constitution recognizing 
the Deity—to the Committee on the Judiciary. 

Also, petition of Partido Nacional Progresista, of Manila, for 
independence for the Filipino people—to the Committee on 
Insular Affairs. 

By Mr. KENNEDY of Ohio: Petition of Canton Chapter, 
Daughters of the American Revolution, protesting against 
legislation having for its purpose the abolition of the Division 
of Information of the Bureau of Immigration and Naturaliza- 
tion in the Department of Commerce and Labor—to the Com- 
mittee on Immigration and Naturalization. 
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By Mr. KINKEAD of New Jersey: Petition of Local Union, 
No. 78, Brotherhood of Painters, Decorators, and Paperhangers, 
of Hoboken, N. J., against interference of the Federal Govern- 
ment in the matter of San Francisco’s water supply—to the 
Committee on the Public Lands. 

By Mr. LANGHAM: Petition of United Presbyterian Church 
of Blairsville, and the Weslyan Methodist Church of Indiana, 
both in the State of Pennsylvania, for an amendment to the 
Constitution recognizing the Deity—to the Committee on the 
Judiciary. 

By Mr. McDERMOTT: Petition of Forward Council, Royal 
Arcanum, of Chicago, III., for House bill 17548—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petitions of Iron Molders’ Union and Cigar Makers’ 
Union, of Chicago, III., for House bill 11193 and Senate bill 
6155 amending marine laws—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. MAGUIRE of Nebraska: Petition of Nebraska Coun- 
cil, No. 1155, Royal Arcanum, favoring House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. MARTIN of Colorado: Petition of Roaring Fork 
Post, No. 113, Grand Army of the Republic, favoring National 
Tribune pension bill—to the Committee on Invalid Pensions. 

Also, petition of E. Melchior and other citizens of Trinidad, 
Colo., for the passage of House bill 15441, providing for an eight- 
hour workday on all contract work done for the United States 
Government—to the Committee on Labor. 

Also, petition of citizens of Victor, Colo., against the passage 
of legislation relating to Sunday observance in the District of 
Columbia (S. 404)—to the Committee on the District of Co- 
lumbia. 

Also, petition of Arkansas Valley Chapter, Daughters of the 
American Revolution, of Pueblo, Colo. against repeal of section 
40 of immigration law as provided in the Hayes immigration 
bill—to the Committee on Immigration and Naturalization. 

By Mr. MOORE of Pennsylvania: Petition of Pennsylvania 
Council No. 342, Royal Arcanum, praying for the passage of 
House bill 17543 by Congress—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of National Progresista party, of Manila, favor- 
ing independence for the Filipino people—to the Committee on 
Insular Affairs. 

Also, petition of International Association of Machinists, 
favoring construction of one of the battle ships in a government 
navy-yard—to the Committee on Naval Affairs. 

Also, petition of Charles Hall Davis, of Petersburg, Pa., for 
a postal savings bank—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. O'CONNELL: Petition of legislature of Massachu- 
setts, for a free port of entry in Boston Harbor—to the Com- 
mittee on Ways and Means. 

By Mr. PETERS: Petition of legislature of Massachusetts, 
for a free port of entry at some point in Boston Harbor—to the 
Committee on Ways and Means. 

By Mr. SABATH: Petition of Cigar Makers’ Union of Chi- 
cago, Ill, for House bill 11193 and Senate bill 6155, to amend 
laws relative to American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Towarystwo Bratniej Pomocy Konfederatów 
Barskich, Grupa 901 Zwiazkw Narodowego Polskiego, of Chi- 
cago, III., protesting against the passage of House bill to further 
regulate the immigration of aliens into the United States, intro- 
duced by Representative HAvEs—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of International Machinists Union, Local No. 
253, of Chicago, III., favoring House bill 11193 and Senate bill 
6155, to amend marine laws—to the Committee on the Merchant 
Marine and Fisheries, 

Also, petition of 27 superintendents of instruction, against ap- 
propriation for the George Washington University—to the Com- 
mittee on Agriculture. : 

Also, petition of Board of Trade of Chicago and other asso- 
ciations and clubs, for conservation of natural resourres as per 
message of the President of January 14, 1910—to the Committee 
on Agriculture. 

By Mr. SHEFFIELD: Petition of Providence Pattern Makers' 
Association, against federal interference in the matter of San 
Mer ipei water supply—to the Committee on the Publie 

nds. 

Also, petition of the Grand Council of the Royal Arcanum of 
Rhode Island, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of Louis W. Chase— 
to the Committee on Invalid Pensions, 
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By Mr. SPARKMAN: Petition of citizens of Florida, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. x 

Also, petition for Senate bill 3776, by Senator CUMMINS, 
placing the regulation of express companies and other common 
carriers in hands of the Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SULLOWAY: Petition of St. Alphonse, No. 30, of 
Salmon Falls; St. Laurent, No. 28, of Exeter: and St. Marie, 
No. 3, of Manchester, Association Canado-Americaine, all of the 
State of New Hampshire, for admission of periodicals of fra- 
ternal associations to the mail on same basis as newspapers are 
admitted, as provided in House bill 17509—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Davis & Davis, of Petersburg, 
Va., favoring certain features of the postal savings-bank bill— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. TOU VELLE: Petition of Montgomery County Medi- 
eal Society, for Senate bill 6049, for a federal bureau of 
health—to the Committee on Expenditures in the Interior De- 
partment. : 

By Mr. WEISSE: Petition of the National Progresista party 
of the Philippines, favoring independence for the Filipino 
people—to the Committee on Insular Affairs. 

Also, petitions of United Spanish War Veterans, Trades 
Council, Central Labor Union, Machinists’ Union, No. 25, She- 
boygan Liquor Dealers’ Association, and Musicians’ Protective 
Association, all of Sheboygan, Wis., praying for the passage of 
House bill 15441, providing for an eight-hour workday on all 
contract work done for the United States Government—to the 
Committee on Labor, 


HOUSE OF REPRESENTATIVES, 
Saturpay, April 9, 1910. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the 
following prayer: 

God of righteousness, justice, and mercy, in whose fatherly 
love are centered all our longings, hopes, and aspirations, we 
thank Thee for the spirit of the Christian religion which sets 
a premium on the manly virtues and inspires to nobility of soul 
in an unselfish and useful life. We thank Thee for the custom 
which prevails in the congressional family in recounting the 
virtues of those who have served with them and have passed 
on to the life beyond; that to-day,'in a special service, they 
will recall the life and deeds of one who for many years served 
his State and Nation with untiring, energy and patriotic devo- 
tion. When he spoke, it was always to a high purpose; when 
he acted, it was for his country's good. His death, extremely 
tragic and pathetie, moved every heart in deepest sympathy 
for his bereaved family. è 

Grant, O most merciful Father, that his untimely death may 
teach us the uncertainty of this life and awaken in us a de- 
sire to do our work faithfully and conscientiously. 

Be Thou very near to those who were bound to him in the 
tender ties of kinship and help them to look forward with 
bright anticipations to a realm where they shall be united in 
the bonds of love forever, through Jesus Christ, our Lord. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

BOARD OF VISITORS, NAVAL ACADEMY. 

The SPEAKER. The Chair announces the following Board 
of Visitors to the Naval Academy. 

The Clerk read as follows: 

Mr. Loup, Mr. Bates, and Mr. PADGETT. 

PENSIONS. 


The SPEAKER laid before the House the bill (H. R. 21580) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and certain widows and dependent 
relatives of such soldiers and sailors, with Senate amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in all the Senate amendments except Senate amendments 
numbered 8 and 10. 

The question was taken, and the motion was agreed to. 

Mr. SULLOWAY. Mr. Speaker, I move that the House dis- 
agree to Senate amendments numbered 8 and 10. 

The question was taken, and the motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
22621) granting pensions and increase of pensions to certain 
Soldiers and sailors of the civil war and certain widows and 
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dependent relatives of such soldiers and sailors, with a Senate 
amendment. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur, the beneficiary being dead. 

The question was taken, and the motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
22147) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, with Senate 
amendments, 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The question was taken, and the motion was agreed to. 


REPORT OF ACCIDENTS TO INTERSTATE COMMERCE COMMISSION. 


The SPEAKER also laid before the House the bill (H. R. 
8640) requiring common carriers engaged in interstate com- 
merce to make full reports of all accidents to the Interstate 
Commerce Commission, and authorizing investigation thereof 
by said commission, with Senate amendments. 

The Senate amendments were read. 

Mr. MANN. Mr. Speaker, I move that the House disagree 
to the Senate amendments and ask for a conference. 

The question was taken, and the motion was agreed to. 

The SPEAKER announced the following conferees. 

The Clerk read as follows: 

Mr. Maxx, Mr. TOWNSEND, and Mr. RICHARDSON. 

CHANGE OF REFERENCE. 


By unanimous consent, the Committee on Claims was dis- 
charged from the further consideration of the bill (H. R. 6044) 
authorizing the Secretary of the Interior to refund certain 
moneys, and for other purposes, and the same was referred to 
the Committee on Indian Affairs. 


CLAIMS, 


Mr. PRINCE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House to consider busi- 
ness on the Private Calendar. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into the Committee of the Whole House 
for the purpose of considering business in order to-day by 
special order. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House for the purpose of considering bills on the 
Private Calendar in order to-day by special order; Mr. VREE- 
LAND in the chair. 


BILLS ON THE PRIVATE CALENDAR. 


Mr. PRINCE. Mr. Chairman, I call up the first bill on the 
Private Calendar, H. R. 6766. 

Mr. LAW. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LAW. I desire information as to what rule of preference, 
as between the Committee on Claims and the Committee on 
War Claims, applies to-day, or if there is any preference as 
between the two committees? "There has been some confusion 
on that point, and I think we ought to have it straightened up, 
80 that we can know where we are. 

The CHAIRMAN. The Chair has prepared the following rule 
upon that point, anticipating it would come up, which the Clerk 
will read. 

The Clerk read as follows: 


preceding Friday, which was the fourth Friday of the month, 
when the House faa disposed of ion legislation, a motion was made 
and carried that the House resolve itself into Committee of the Whole 
House for consideration of the Private Calendar. A question arose in 
that committee as to the order of 8 and the Chair, in answer to 
a parliamentary inaug: intimated that bills reported by the Committee 
on War Claims would have precedence over those reported by the Com- 
mittee on Claims. As a matter of fact, the Committee of the Whole 
House rose after considering a single bill, reported from the Committee 
on Public Lands. So no action was taken under the opinion then given 
by the Chair. A more careful examination of the wording of the stand- 
ing orders governing the consideration of pension and claim bills and 
of the decision of December 17, 1908, convinces the Chair that on that 
Friday, which was a fourth Friday, the whole Private Calendar was in 
order after pension bills had been disposed of, and that bills reported 
from the Committees on War Claims and Claims were of equal standing, 
the one not having any other preference over the other than was con- 
ferred by the order of the calendar. ‘The alternating privilege of claims 
nnd war claims bills seems to pertain Md to Fridays other than the 
second and fourth, so that on to-day, which is, by E rre. ea Action, in 
place of the second Friday of the month, war claims bills and bills 
reported from the Committee on Claims will stand on an equal footing, 
coming up in calendar order. 


R. Q. MERRICK. 
The first business on the Private Calendar was the bill (H. R. 
6766) for the relief of R. Q. Merrick, : 


feited bail bond of J. F. N 


The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to pay, out of any moneys not otherwise 
appropriated, the sum of $200 to Q. Merrick, deputy United States 
internal-revenue collector, to reimburse him for the same amonnt ex- 
pended by him in payment for the loss of a horse shot from under him 
while engaged in the government service, said horse having been hired 
to ride on raid in official discharge of duty, which resulted in the 
capture and destruction of two illicit distilleries, the said horse being 
Shot and killed while so engaged. 

Mr. PRINCE, Mr. Chairman, I think the bill on its face is 
about the best explanation of it. I will only say that it is for 
the loss of a horse shot under a government officer while en- 
gaged in government service. On February 11, 1909, at the 
second session of the Sixtieth Congress, the former Committee 
on Claims made a favorable report on this bill. The present 
Committee on Claims has likewise made a favorable report upon 
it. If there is no further inquiry, I move that the bill—— 
„ In what part of the country was this horse 

Mr. PRINCE. The horse was shot near Longereek post- 
office, in Oconee County, S. C., on the 3d day of June, 1908. 
he Did the officer own the horse or did he only 

re 

Mr. PRINCE. It was a hired horse, I think. 

Mr. SULZER. How much has he paid for the horse, or has 
he paid anything for it? . 

Mr. PRINCE. The deputy states that he is being held re- 
sponsible for the value of the horse, which is placed at $200, 
and the deputy has paid for it, and this bill is to reimburse him 
for what he has paid. 

Mr. SULZER. Did the deputy pay $200 for this horse? 

Mr. PRINCE. Yes. 

Mr. SULZER. And has a receipt to that effect? 

Mr. PRINCE. It was so reported to the committee, and the 
Secretary of the Treasury, in the report, says the same, and 
recommends the payment of the bill. He says it is equitable. 

Mr. SULZER. That is a pretty high price for a horse in 
South Carolina. 

Mr. PRINCE. If there are no further questions, T move that 
the bill be laid aside with a favorable recommendation. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Foster of Vermont 
having taken the chair as Speaker pro tempore, a message, in 
writing, from the President of the United States was communi- 
cated to the House of Representatives by Mr. Latta, one of his 
secretaries, who also informed the House of Representatives 
that the President had approved and signed bills of the follow- 
ing titles: 

On April 4, 1910: 

II. R. 19028. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1911; and 

II. R. 13401. An act to enable the city of Douglas, Cochise 
County, Ariz., to issue bonds for the purpose of acquiring and 
constructing a waterworks plant in and for said city. 

On April 5, 1910: 

H. R. 17263. An act to amend an act entitled “An act relating 
to the liability of common carriers by railroad to their em- 
ployees in certain cases," approved April 22, 1908. 

On April 8, 1910: f 

H. R. 16920. An act authorizing the Secretary of the Interior 
to appraise certain lands in the State of Minnesota for the pur- 
pose of granting the same to the Minnesota and Manitoba Rail- 
road Company for a ballast pit; 3 

H. R. 21673. An act granting authority to the city of St. 
Francisville, III., to build a bridge across the Wabash River; 
and 

II. R. 22459. An act to authorize the board of commissioners 
of Lake County, Ind., to construct and maintain a bridge across 
the Grand Calumet River, in the city of Hammond, Ind. 

On April 9, 1910: 

H. R. 19285. An act to amend section 773 of the Revised 
Statutes. 


C. W. REID AND SAM DAUBE, 


The committee resumed its session. 

The next business on the Private Calendar was the bill 
(H. R. 5449) for the relief of C. W. Reid and Sam Daube. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, directed to refund to C. W. Reid and Sam Daube the sum of 
688.24, said sum having been paid by them as sureties on the far- 
ewcomb in the case of the United States of 
America against J. F. Newcomb, heretofore pending in the United 
States court for the eastern district of Texas, at Paris, Tex., on final 
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udgment rendered after sald J. F. Newcomb, the principal in said bond, 
ad been Res nr through the information and assistance of the 
said C. W. Reld and Sam Daube and after he had been convicted in said 
court upon the charge of incest, the offense for which he was under 
bond to appear in said case of the United States of America against 
J. F. Newcomb, the sald sum of 3 being the amount left after 
deducting from the total amount of said bail bond the expense incurred 
by the Government in ap repay Newcomb, less the sum of $125 
advanced by Reid and Daube to aid in the recap 


Mr. PRINCE. Mr. Chairman, in addition to the reading of 
the bill, which states it fairly well, I find that on January 20, 
1905, at the third session of the Fifty-eighth Congress, a favor- 
able report was made upon this bill. On April 6, 1908, in the 
first session of the Sixtieth Congress, a favorable report was 
also made. This committee, following the action of its imme- 
diate predecessor, makes a favorable report. So this bill has 
been passed upon by three Committees on Claims and has been 
reported favorably in each instance. If there is any further 
information desired, I will yield to my colleague on the com- 
mittee [Mr. Titson], who has made the report. 

Mr. MANN. Mr. Chairman, I desire to take the floor. I 
agree with the gentleman, my colleague from Illinois [Mr. 
PnariNcE], that the bill is meritorious and ought to pass. The 
other day, however, we had a bill in the House to increase the 
salaries of some marshals in Texas, and that bill may be 
meritorious and, perhaps, ought to pass. This bill is to reim- 
burse some bondsmen who were compelled to pay a forfeited 
bond after they had helped to secure the capture of a fugitive 
from justice. 

The expenses incurred by the Government, which were charged 
against these bondsmen and which they had to pay to the 
Government, amount to $967.76, and were paid to the mar- 
shal for the eastern district of Texas, Part of the sum is made 
up in this manner: The fugitive from justice was captured up 
in Vancouver, or some place up in the northwestern part of the 
country, 2,641 miles from the place where he should have been 
in jail in Texas. The marshal charged and received 10 cents a 
mile for the transportation of the deputy in charge of the 
prisoner for 2,641 miles. Of course we all know that the ex- 
pense of travel was not more than 3 or 4 cents a mile. In addi- 
tion to that 10 cents a mile for the traveling expenses of his 
deputy, he received 10 cents a mile for the traveling expenses of 
the guard with the deputy and 10 cents a mile for the traveling 
expenses of the prisoner under charge of the guard. [Laughter.] 
He received 30 cents a mile for the traveling expenses of these 
three persons when the cost to him did not equal 10 cents a 
mile for all three. 

Mr. GARNER of Texas, Will the gentleman yield for just a 
moment? 

Mr. MANN. I will in just a moment. 

He received transportation for the guard from Portland to 
Pocatello, 730 miles, at 10 cents, and he received transportation 
for another guard, 688 miles, at 10 cents a mile. He received 
transportation for another guard, 876 miles, at 10 cents a mile. 
In addition to the traveling expenses, he received pay for sup- 
pers and dinners and breakfasts, for lodging, for subsistence, 
for everything else except the traveling expenses. 

Now, I am not criticising the marshal. The law of the United 
States authorizes him to receive this money. He put in his 
bill, and received the money, and probably out of the $967 made 
a profit of $700 or $800; possibly that is a slight exaggeration, 
but I doubt it. Now I yield to my friend from Texas. 

Mr. GARNER of Texas, Well, does the gentleman understand 
that the marshal! he refers to is the gentleman whose salary we 
undertook to have reduced from $5,000 to $4,000, so as to 
equalize these salaries in Texas, and so as to give them an 
equal salary? 

Mr. MANN. I am not speaking of the personality of the man 
or of the peculiar proposition then before the House. 

Mr. SHEPPARD. I wish to say to the gentleman that I de- 
ducted all that the marshal claimed, in stating in the bill the 
amount due the sureties. 

Mr. MANN. I understand. Now, we required the sureties 
to pay that money to the United States. The United States 
paid it to the marshal. They will still be out that money 
after this bill passes. In other words, under the law, the 
United States practically robbed these sureties in the interest 
of the marshal, 

Mr. SHEPPARD. The sureties are really entitled to more 
than is asked for in my bill. 

Mr. MANN. Now, I suggest to my distinguished friends on 
the Committee on the Judiciary that they might properly give 
consideration to the question of reducing the amount allowed 
to marshals for traveling expenses, at the same time that they 
are proposing to increase the salaries of the marshals in Texas. 

Mr. TILSON. Mr. Chairman, of course what the gentleman 
from Illinois says bas no application to the merit or demerit 


of the present bill. The gentleman from Texas [Mr. Sarrrarp], 
who introduced the bill was very modest in his request. He 
asked that these bondsmen be repaid only the net sum, after 
deducting all the expenses which these marshals claim they 
were put to in the recovery of this prisoner. That is all the 
claim that is carried here. We did not go into the matter 
whether the claims of the marshals were just or unjust, but 
simply that the United States should be protected; and this 
sum carried in this bill is only the difference between the total 
amount which these bondsmen paid and the amount which they 
expended in the recovery of this prisoner, paying it through 
the marshal. 

Mr. SHEPPARD. I wish to suggest that the entire amount 
of the bond was $1,500. The amount charged for expenses was 
in the neighborhood of $1,000. The difference between these 
two amounts is all the sureties now ask. 

Mr. TILSON. The gentleman is entirely correct. Mr. Chair- 
man, I wish to offer an amendment to the bill. 

The CHAIRMAN, The Clerk will read the bill. 

The bill was read for amendment. 

Mr. TILSON. I offer the following amendment. 

The Clerk read as follows: 


Page 1, line 5, after the word “cents,” insert the following: 
“And said sum of $688.24 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated.” 


The question was taken, and the amendment was agreed to. 

Mr. PRINCE. I move that the bill as amended be laid aside 
with a favorable recommendation. 

The question was taken, and the motion was agreed to. 


WILLARD W. ALT. 


The next business on the Private Calendar was the bill (H. R. 
17007) for the relief of Willard W. Alt. 

The bill was read, as follows: 

Be it enacted, etc., That the accounting officers of the Treasury be, 
and they are hereby, authorized to pay, out of any moneys not other- 
wise appropriated, to Willard W. Alt $125 for resurvey of public lands 
in the State of Nebraska, made in accordance with specific Instructions 
of the Government under his contract with the Government therefor, 
dated may 9, 1901, pursuant to a special act of Congress approved 
Januar. 4, 1901, and the further sum of $490 for surveys made of 
public lands in the State of Nebraska in accordance with specific in- 
structions of the Government therefor, dated May 26, 1900, and May 
9, 1901, authorized by acts of Congress approved March 1, 1899, and 
January 14, 1901. 


With the following committee amendments: 


Line 11, strike out the word four“ and insert in place thereof the 
word “ three." 

Line 12, strike out the word “ninety” and insert in place thereof 
the word “ sixty-five.” 

A line 15, strike out the words “and May ninth, nineteen hundred 
and one." 

Line 1, page 2, strike out the word “acts” and insert in place thereof 
the word “act.” 

Line 2, page 2, strike out the words “and January fourteenth, nine- 


In line 3, page 2, strike out the words “ hundred and one.” 


Mr. PRINCE. Mr. Chairman, I offer the following commit- 
tee amendment. ^ 

The CHAIRMAN. The gentleman offers an amendment which 
the Clerk will report. E 

The Clerk read as follows: 


Page 1, line 6, after the word “ dollars," insert: 
"And said sum of $125 is hereby appropriated out of any money in 


the me | not otherwise approprlated." 
In line 12, after the word dollars,“ insert: 
"And said sum of $365 is hereby appropriated out of any money in 


the Treasury not otherwise appropriated.” 


Mr. PRINCE. Mr. Chairman, I shall be glad to answer any 
questions nbout the bill. 

Mr. BENNET of New York. I can not make myself certain 
in my own mind that that first amount of $125 is recommended 
by the Department of the Interior. On page 4 of the report 
it says: 

The resurveys under this later contract, however, have not been 
accepted, nor has the account been adjusted by the General Land Office, 
so that the amount actually due him under the second contract can 
not be arrived at. The presentation of a claim for relief, therefore, 
under the second contract is deemed premature, and I can give no 
opinion at this time as to its merits. 

Of course the letter on page 2 approves a sum of $125, and 
as it is of later date, possibly that is the approval. 

Mr. PRINCE. If the gentleman will read page 3, the second 
paragraph from the bottom, he will find these words: 

The amount submitted by him, $365, for this extra service seems to 
be a fair compensation, and, in my opinion, should be allowed. 

That covers it. 

Mr. BENNET of New York. No; there is another item of 
$125. 

Mr. MANN. I think there is an error in printing the report, 
in that it does not include all the information. This matter 


has been up in the House before. It was shown by the evidence 
to be all right. 1 

Mr. BENNET of New York. It was shown by the evidence to 
be all right as to the $365. 

Mr. PRINCE. If there is no further question on this, I 
move the adoption of the amendment. 
. The CHAIRMAN. The question is first on the amendment 
offered by the gentleman from Illinois. 

The amendment was agreed to. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


HORACE C. DALE, ADMINISTRATOR. 


The next business on the Private Calendar was the bill (S. 
8788) for the relief of Horace C. Dale, administrator of the 
estate of Antoine Janis, sr., deceased, of Pine Ridge, S. Dak. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay. out of any money in the 'Treas- 
ury not otherwise appropriated, to Horace c. le, administrator of 
the estate of Antoine Janis, sr., 
ments at Pine Ridge Agency, taken by the Indian Bureau under sec- 
tion 1 of the act entitled “An act to divide a portion of the reserva- 
tion of the Sioux Nation of Indians in Dakota into se 
fions, and to secure the relinquishment of the Indian 
mainder," approved March 2, 1889, the sum of $2,515. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
bill be laid aside with a favorable recommendation. 

Mr. MANN. Mr. Chairman, I do not wish to detain the com- 
mittee under the circumstances to-day, the time being short, 
except to say that there is no justification for the appropriation 
of the amount carried in this bill The amount carried is 
$2,515, which the committee has approved upon a statement 
made by the administrator of the estate of Antoine Janis, sr. 
In connection with the report there are various affidavits. 

The bill proposes to pay to the administrator of Antoine 
Janis, sr., $2,515, because of certain improvements which were 
made upon land from which he was ejected by the Government. 
There may be a reasonable ground for paying him the fair 
value of the improvements, although that of itself is a contro- 
yertible question. 

He put these improvements in at a certain valuation: One 
hewed-log house, $450; two other dwelling houses, $250 each, 
$500; one stable, $250; one henhouse and shed, $150; one cor- 
ral built of logs and wire, $200; 50 acres of land broken and in 
cultivation, at $3.50 per acre, $175; one section and a quarter 
fenced in with three-barbed wire fence, $675; and the affidavits 
printed in the report to sustain the claim are all at a less 
valuation than the committee has accepted. 

Now, I have never understood that in the trial of a lawsuit, if 
the plaintiff puts a high valuation on his property or his serv- 
ices and then produced witnesses as to the valuation and these 
witnesses agree upon a lower valuation, that the judge or the 
jury were warranted in disregarding the opinion of the expert 
witnesses and taking the statement merely of the party inter- 
ested in the case. 

One of the witnesses testified that he would figure the im- 
provements of the place, excluding the broken land, at $1,200 
to $1,500, and yet the committee allow $2,500. The witness 
testified that a fair value of the stable building is $150 and 
the committee allows $250. The witness testifies that the hen- 
house and other buildings were worth $100, and the committee 
allows $150. The witness testifies that a fair value of the 
barbed-wire fence was $80 to $100 a mile, and the committee 
allows $150 a mile. This is a witness produced by the claimant. 

Mr. BURKE of South Dakota. From whose testimony is the 
gentleman reading, and on what page? 

Mr. MANN. Iam reading from pages 6 and 7 of the report, 
from the testimony of Henry A. Dawson, a sworn statement. 
The original claim was made in 1878. 

Now, the witness that the claimant presents to sustain his 
claim, the main witness, the expert, puts the total value of 
these improvements at the outside at $1,500, and yet the com- 
mittee has recommended $2,515 upon the mere unsworn state- 
ment of the administrator of the deceased, who was the original 
claimant. 

Mr. HENRY W. PALMER. Why did the committee do that? 


rate rescé a- 
itle to the re- 


Mr. MANN. I do not think the committee knows why they 
did it. That is the reason I am calling attention to it. I 


would like to know upon what basis the committee disregarded 
the statement of a number of witnesses tbat tbe claimant pro- 
duced showing the value of the improvements and increased 
ihe amount—nearly doubled it—with no testimony to base the 
increase upon. 

Mr. BURKE of South Dakota. Mr. Chairman, I wish to say 
that this claim grows out of the following circumstances: This 
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man Janis went upon the public domain as early as 1878. He 
had a right to go there, but the land was not surveyed and he 
was not able to file on it and clear the title. Later a treaty 
was entered into with the Indians, and the Government stipu- 
lated in the trenty to add to the reservation s strip of land 
6 miles wide in the State of Nebraska. That strip, along the 
south part of the reservation in Nebraska, was where this man 
happened to be living. He had there a house, a barn, a cor- 
ral, and the usual outbuildings that a person has upon a farm. 
He had 115 acres in cultivation, and he had the whole tract 
under fence. By reason of tbe obligation of the Government 
with the Indians, it was necessary to remove from that strip 
such persons as were there residing, and this man was taken 
by the Government and driven from his home. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. ; 

Mr. MANN. I understood the gentleman to say that this man 
had 175 acres of land under cultivation. I want to call his 
attention to the report 

Mr. BURKE of South Dakota. I should have said 50 acres; 
I was mistaken in the number of acres, but it does not matter. 
The value placed upon the break was $175, which accounts for 
my giving the figures 175. 

Now, Mr. Chairman, the only thing that that man could be 
compensated for would be the value of the improvements that 
he had placed upon the land. It would not be possible to com- 
pensate him for any value there might have been in the land 
which was his home. 

The testimony here is that these improvements amounted to 
$2,515; that is the estimate of the department and of the super- 
intendent in charge of the Pine Ridge Agency. It is true that 
this man Dawson made this statement when asked, “ What 
would you say was the value of the buildings, exclusive of 
cultivation of the land?” and he said, “ Twelve to fifteen hun- 
dred dollars.” I presume he was estimating the value if they 
were to be disposed of without taking into consideration what 
they may have cost this claimant to put them upon the land. 

The bill has passed the Senate. It was carefully considered 
by the Committee on Indian Affairs, and it was thought that, 
under all the circumstances, $2,515 was a very reasonable 
amount, after this late day, to allow to the estate for the loss 
this man sustained by being driven or removed from his home, 
which he had established. The department, as I have already 
said, has recommended and stated that it belleves this amount 
is reasonable. 

Mr. KINKAID of Nebraska. Mr. Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

Mr. MANN. The bill will have to be read under the five- 
minute rule, first, for amendment. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Horace C. Dale, administrator of 
the estate of Antoine Janis, sr. deceased, for buil and improve- 
ments at Pine Ridge Agency, taken by the Indian Bureau under section 
1 of the act entitled “An act to divide a portion of the reservation of 
the Sioux Nation of Indians in Dakota into separate reservations, and 
to secure the relinquishment of the Indian title to the remainder,” ap- 
proved March 2, 1889, the sum of $2,515. 

Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

2, lines 2 and 3, strike out the words “two thousand five hun- 
dred and fifteen” and insert in lieu thereof the words “one thousand 
five hundred.” 

Mr. KINKAID of Nebraska. Mr. Chairman, I have had noth- 
ing to do with introducing the bill and have not represented this 
claim in any way whatever, but because the administrator is a 
resident of my district and because the situs of the claim is with- 
in my district, I feel called upon to state what little personal 
knowledge I possess about the transaction and about the claim. 
This bill is for the benefit of the beirs of Janis, deceased, who was 
on the land and whom the Government ejected from possession 
of the land. I knew him personally at the time he resided on 
the land. I visited the county in which the land is situated 
several times a year. I met this man, and he was regarded, I 
know, as one of the legitimate settlers in that locality. I think 
he resided upon these lands long enough to have acquired title 
under the homestead laws, and perhaps that would have re- 
sulted except for the fact that the lands had not been surveyed, 
and therefore he could not file and could not make proof. I 
know he died and his heirs reside in the State of South Dakota, 
and so this bill very properly was taken up by the South 
Dakota delegation. I know Janis resided on this land by repu- 
tation, and by reputation he was regarded as one of the legiti- 
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mate settlers. As to the value of the improvements I possess 
no knowledge whatever. 

Mr. BURKE of South Dakota. Mr. Chairman, just one word 
on the amendment. I want to state that the testimony in this 
case is by Mr. Dawson, from whom the gentleman from Illinois 
quoted, and the two sons of the original claimant. In the re- 
port of the Secretary of the Interior he states, and I read from 
his report: 

While the evidence of Mr. Dawson shows a somewhat leas estimate 
of nearly all of the items than is given in the affidavits of the sons, yet, 
En IUe 4. 4E UG 3X3 Tale remo- 
neration for the loss which this family has sustained. I therefore 
recommend the enactment of this bill into law. 

I submit, Mr. Chairman, that nearly thirty years after, when 
no interest is taken into consideration, $2,515 is a very small 
sum to allow. 

Mr. GAINES. May I ask the gentleman a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. GAINES. The Department of the Interior has made a 
report, and upon what information do they report? Upon in- 
formation of some person there locally? 

Mr. BURKE of South Dakota. 'They base their report upon 
the testimony in the case, and upon the statement of the super- 
intendent and special disbursing agent at the Pine Ridge 
Agency, John R. Brennan. 

Mr. GAINES. Then do I understand that the Department of 
the Interior has arrived at that conclusion that the amount is 
just as contained in this bill after an examination of the testi- 
mony and the circumstances by some government officer locally 
there and acquainted with the circumstances? 

Mr. BURKE of South Dakota. That is the case. 


Mr. GAINES. That would seem to dispose of the objection. 
Mr. MANN. It does not seem to me that that disposes of, 


the objection, because the Department of the Interior took the 
testimony which I referred to, and bases its opinion upon the 
testimony which I read, which comes from the Department of 
the Interior, was taken by the Department of the Interior and 
was transmitted to the Committee on Claims and printed and 
is a part of the report, and the Department of the Interior has 
no other evidence. I 

Mr. GAINES. I submit the gentleman is mistaken. The 
Department of the Interior does not base its judgment on that 
evidence, but it is a judgment which has fully considered that 
evidence, and taking the evidence of other persons and knowl- 
edge of their own officer on the ground, they have arrived at a 
different conclusion from that of the gentleman from Illinois, 
and I believe they have arrived at it correctly. 

Mr. MANN. Oh, the gentleman is mistaken. They arrived 
at their conclusion from this evidence, which they took them- 
selves. That is what they based their information upon. 

Mr. PAYNE. I would like to ask the gentleman from Illinois 
if he does not think it is a pretty late day, referring to the 
suggestion of the gentleman from South Dakota, that be- 
cause this case has been delayed, that the Government ought to 
make a better equitable arrangement because of the loss of 
interest 

Mr. MANN. I certainly do—— 

Mr. PAYNE. Would it not be a bad precedent to go into 
Just now? 


Mr. BURKE of South Dakota. I am not asking that any in- | 


terest be paid, but I called attention to the fact that no interest 


is paid. 

Mr. PAYNE. But the gentleman has used that as an argu- 
ment that we should pay more than the evidence shows we 
ought to pay. 

Mr. MANN. Let me say this: This man settled upon land 
to which he had no legal title and settled upon—— 

Mr. BURKE of South Dakota. But he did not—— 

Mr. MANN. He did not make a homestead claim, but he 
took a section and a quarter of this land and he made certain 
improvements upon it, and he had no legal claim against the 
Government at all. He was not authorized to settle upon the 
lands under the laws of the United States. 

Mr. BURKE of South Dakota. He certainly was authorized 
to settle thereon, 

Mr. MANN. Very well. That is a difference of opinion. 
The gentleman is well informed about the land laws and I am 
not, but the Government put him off the land on the ground 
that he was not entitled to settle on the land. 

Mr. BURKE of South Dakota. Not at all, Mr. Chairman—— 

Mr. MANN. And he had no legal elaim against the Govern- 
ment. He never pretended to have any legal claim against the 
Government. Now, I do not object to paying the man the 
reasonable value of his improvements. He is dead, unfortu- 
nately, and he will never receive the benefit of it. 


It is true that if he had had a claim against the Government, 
and the Government did not pay him for thirty years, the Land 
Office or the Indian Office was very much to blame, and they are 
very much to be censured for that; but the claim was not pre- 
sented to Congress, I may say. Now, there is no reason why 
we should pay more than the man's own witnesses say the 
impete ements are worth. I dare say, they do not put the value 

W. 

M BUTLER. Did the claimant have a good claim to his 

Mr. MANN. He settled on unsurveyed public land, which 
was afterwards covered into an Indian reservation. He was 
ejected from the land, it is said. I do not know what the basis 
was, I know this, that if he had had a right to the land, the 
Government could not have dispossessed him without his hav- 
ing a legal claim against the Government, and nobody has ever 
pretended he had a legal claim against the Government. 

Mr. BUTLER. How could the Government eject him if he 
had a legal claim? 

Mr. KINKAID of Nebraska. Mr. Chairman, I would like to 
explain, if I may have the floor. I move to strike out the last 
word. The explanation of why the deceased was ejected from. 
the land is that the land borders in Nebraska, on the South 
Dakota Rosebud Indian Reservation, or, specifically, the Pine 
Ridge Indian Reservation, and the Government conceived the. 
idea, or the Indian Bureau did, of recommending to the Presi- 
dent of the United States that, for police purposes, for the pur- 
pose of preventing the sale of liquor on the Nebraska side to 
Indians who might go over to the Nebraska side or sell right 
up to the South Dakota line on the Nebraska side, where no 
Indian reservation existed, that an executive order be made, 
and an executive order was made, extending the Pine Ridge 
Agency, or the jurisdiction of the agent there, over a strip 5 
miles wide and 10 miles long in Nebraska, Now, it was within 
this strip that the deceased, Janis, on behalf of whose heirs 
this bill was introduced, resided. So the settlers were ordered 
to get off. Now, the settlers were rightly there, although it 
was unsurveyed land. They were there by squatters’ right, and 
had a right to remain until the lands were surveyed, and then 
they had a right, within three months after that, to make their 
homestead filings; so they had no filings at the time, and they 
had to submit to the executive order and to the ejectment. 

Mr. MARTIN of South Dakota. Mr. Chairman, it would not 
be fair to the merits of this claim to allow the statement of the 
gentleman from Illinois [Mr. Mann] to go unchallenged that 
this man had no right to zo where he was. He wasa qualified 
homestender under the law. He had gone there in advance of 
the subdivisional survey of the township. Later the Govern- 
ment, by agreement with the Indians, agreed to take in this 
land as a part of the Indian reservation, and in doing so was 
under obligations, of course, to clear away whatever might be 
in the way. This man has sought the only redress under the law. 

Mr. BUTLER. He had a right to go there? 

Mr. MARTIN of South Dakota. Absolutely. 

Mr. BUTLER. And that gave him a certain title? 


Nr. bd of South Dakota. Certainly. 
r. BU ZR. By what legal process could the Governmen 
eject him? By force? T £ 


Mr. MARTIN of South Dakota. Force, under which the 
Government proceeded to keep an agreement it had previously 
made with the Indians. This man was there ahead of the sur- 
ve- in order to make a settlement, which the law recognizes 
lus right to do. 

Mr. BUTLER. But had he complied with all the conditions 
of the act of Congress when he settled there? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. BUTLER. Midi the right of the squatter? 

Mr. MARTIN of South Dakota. To date his sett} 
to the date of 7 pem oa nie land. PARE DREK 

Mr. BURKE o u kota. And he is given a x 
right of ninety days after the survey in which. to Her a Re: 

The CHAIRMAN. The time for the debate on this amend- 
ment is exhausted. The Clerk will again report the amend- 
ment. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
Chair was in doubt. 

The committee divided; and there were—aycs 22, noes 31. 

So the amendment was rejected. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from South Dakota [Mr. Burke} that the bill be laid 
aside with a favorable recommendation. 

The motion was agreed to. 
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SARAH B. SCHAEFFER, 


The next business on the Private Calendar was the bill (H. R. 
6663) for the relief of Sarah B. Schaeffer. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed tc pay to Sarah B. Schaeffer, out of any 
money in the Treasury not otherwise appropriated, the sum of $202.11, 
which said amount was found to be due her late husband, Charles B. 
Schaeffer, major of the Fourteenth Regiment Minnesota Volunteer In- 
fantry, October 2, 1900, as per Treasury certificate No. 339829. 

Mr. PRINCE. Mr. Chairman, I offer the following committee 
amendment. 

The CHAIRMAN. The gentleman from Illinois offers a com- 
mittee amendment, which the Clerk will report. : 

The Clerk read as follows: 


Page 1, line 6, after the word “ cents," insert the following: “And 
n sum ot $202.11 is hereby appropriated out of any money in the 
reasury." 


The CHAIRMAN. The question is on the committee amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I might state this: The said 
claim was filed during the lifetime of the major. and was ap- 
proved by the Auditor for the War Department October 2, 1900. 
The major died, however, in June, 1900, after filing the claim. 
The department in May, 1901, held that the claim could not be 
paid to the widow. In June, 1904, the Court of Claims decided 
the administratrix of his estate was entitled to collect. The 
department then reversed its ruling, but the statute of limitations 
of six years had run against the widow, and she could not prose- 
cute her claim further in the Court of Claims or in the depart- 
ment; hence her only recourse is in Congress. 

I move that the bill be laid aside with a favorable recom- 
mendation. 

The motion was agreed to. 


STEAMSHIP “ MONTARA.” 


The next business on the Private Calendar was the bill (S. 
4108) to refund certain tonnage taxes and light dues levied 
on the steamship Montara without register. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized to refund, out of any money in the Treasury not otherwise 
M the sum of $1,695, assessed and collected under sections 
4219 and 4225, Revised Statutes, in the case of the steamship Montara, 
entered at Seattle on July 9, 1906, from Yokohama, without register, 
upon application by the Pacific Coast Steamship Company. 

Mr. PRINCE. Mr. Chairman, I offer the following commit- 
tee amendment to fix this bill as the Secretary thinks it ought 
to be. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk proceeded to read as follows: 

Page 1, line 6, after the word “ dollars," insert the following 


Mr. MANN. The gentleman is a little previous in offering 
an amendment at this time. 

Mr. PRINCE. It only asks for the amount of the appropri- 
ation. 

Mr. MANN. I understand. 

Mr. PRINCE. You can have all the general debate you de- 
sire, 

Mr. MANN. I think we ought to have some explanation of 
this bill. It looks to me like a pretty bad proposition. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Prince] yield the floor? 

Mr. PRINCE. I do not think the gentleman from Illinois 
[Mr. Mann] will object to that amendment at all. 

Mr. MANN. I object to it at this time. 

Mr. PRINCE. Very well. I am ready to be asked questions 
upon the bill. 

Mr. MANN. I thought possibly the gentleman could make a 
statement with reference to the bill. As I understand it I am 
opposed to it. ^ 

Mr. PRINCE. This is an application for a refund of tonnage 
tax and light money assessed July 16, 1906, against the ship 
Montara, without register, under sections 4219 and 4225 of the 
Revised Statutes, and the amount involved is $1,695. As I 
understand the facts, this vessel was captured by the Japanese 
and sold. It was an American vessel, captured by them and 
sold. The owners brought it back. They did not get from the 
Japanese or those in authority the original registry certificate 
as to the steamship. They, started to come back, but were not 
able to do so. They had the register when the vessel went 
away, and it was held that they must have not a certified copy, 
but the actual original papers. These they were unable to get. 
This is an American vessel, flying the American flag, being 
caught by an outside government, taken possession of, and sold. 
The same ship seeks to return to its home port without having 


its registry privileges with it. It is denied entrance unless 
it pays the tax. They pay the tax, and they think it ought to 
be refunded. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PRINCE. I will yield to my colleague [Mr. Haw ey], 
who reported the bill. I yield to him for any question. 

Mr. HAWLEY. I will be glad to answer any question. 

Mr. MANN. May I ask the gentleman whether this vessel 
was seized by the Japanese as a blockade runner? 

Mr. HAWLEY. She was seized by the Japanese near Bering 
Island, upon which coast the vessel, under charter, was being 
used in connection with trade with the Indians. 

Mr. MANN. It was said that it was carrying contraband of 
war, or something of that sort. 

Mr. HAWLEY. Contraband of war. 

Mr. MANN. And was sold by the Japanese Government as a 
prize, after being properly condemned. 

Mr. HAWLEY. It was condemned and sold. 

Mr. MANN. Was it purchased by the original owner? 
ae HAWLEY. It was purchased by an American, Robert 

ar. 

Mr. MANN. Was it purchased by Robert Dollar as the orig- 
inal owner? 

Mr. HAWLEY. I am not sure whether he was employed as 
their agent or not. 

Mr. HUMPHREY of Washington. Robert Dollar is the head 
of that steamship company. There is nothing in the report that 
shows it was the same party. 

Mr. MANN. If it was not the same party, the Japanese Gov- 
ernment condemned the vessel as a prize and sold it; and the 
purchaser, when he bought it, knew that under the law he could 
not obtain American registry and that he would have to pay 
tonnage tax. Upon what basis do they now come and ask the 
Government to give the money to him because the original own- 
ers lost their vessel? I can understand the theory of paying 
to the original owners the cost of bringing the vessel back 
under American registry, as they would deduct that from the 
amount of the bid they made to the Japanese Government. 
But on what theory do we propose, after the vessel is sold at 
publie auction, under the conditions of the law, which they all 
well knew, that the Government should pay to the purchaser 
these taxes—n considerable sum of money? 

Mr. HAWLEY. On page 4, in the second part of this state- 
ment, I see this: 

She was Pur by Mr. Robert Dollar, an American citizen, actin 
on behalf of the Pacific Coast Steamship Company, owners of the vessel, 
and was by him returned to the United States. 

77 5 NO Was she sold as the property of an American 
citizen 

Mr. HAWLEY. He was acting as their agent, and on behalf 
m ‘ie qoem company he bought back the vessel that they 

os 

Mr. PRINCE. That is what I understand. 

Mr. HUMPHREY of Washington. 'That is correct. I know 
Robert Dollar, and know him to be a steamship owner. 

Mr. HAWLEY. They chartered this vessel for this trade. 

Mr. MANN. You have had a lot of different findings in ref- 
erence to this—much of testimony, statements, and affidavits, 
and of the charter—but that whole statement is based upon the 
statement of a lawyer, promoter, or something of the sort, here 
in Washington. 

Mr. HAWLEY. It was not contradicted by anyone. This 
very bill was passed by the Senate and the House at the last 
session of Congress. ; 

Mr. MANN. That does not add anything to it, in my opinion. 
I have seen bills passed in this House that ought not to have 
been passed. We all know that claims bills pass in the House 
because there is not a quorum in the committee or the House, 
Those Members who stay here are interested in other claim 
bills, and they vote together; and it does not make much differ- 
ence—the worse it is the more favorable they all are, to pro- 
tect themselves on their bills. [Laughter.] 

Mr. HUMPHREY of Washington. That is not the way in 
this case. 'This is an American vessel, built in Pennsylvania. 
She was taken around to the Pacific coast and chartered by 
that company to run to these trading points. She was captured 
by the Japanese, and there is a dispute in regard to why that 
occurred. The evidence here, and undisputed, was that they 
were without fault. They claim that they were not carrying 
contraband. 

Mr. MANN. The shipowners? 

Mr. HUMPHREY of Washington. There is no dispute, and, 
in the evidence set out, they had a man who had worked with 
the company, and under his orders the vessel was loaded, and 
he knew all about that. 

Mr. MANN. What did he have it loaded with? 
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Mr. HUMPHREY of Washington. With provisions, to take 
to these different trading points, where they had a right to 
trade, where they had permission to go. There was & 
privilege given to this trader by the Russian Government. 

Mr. HAWLEY. Beyond the theater of the war. 

Mr. HUMPHREY of Washington. Beyond the theater of the 
war. They admitted that this vessel was sold, and that they 
could not get the Japanese to give them the original papers. It 
was an American vessel bought by an American, and brought 
back by an American, and they claim that there was no reason 
why this vessel, which had been captured and wrongfully sold, 
should not return without original papers, and they only had 
to come back for American register and pay the taxes, and 
then immediately were granted American register. 

Mr. MANN. Will the gentleman state of his own personal 
knowledge that this ship was purchased at a sale by the Japa- 
nese Government in behalf of the original owners of the ship? 

Mr. HUMPHREY of Washington. No; I will not. I have 
no personal knowledge of it whatever; but I see by reading 
here that the statement is made, and it has not been contra- 
dicted. 

Mr. MANN. That is in the application. 

Mr. HUMPHREY of Washington. If that was not the fact, 
why should we object to taking an American-built ship that 
has never been out of possession of an American? 

Mr. MANN. They were buying like they buy anywhere else 
at public auction, buying property for what it was worth, 
knowing what they would have to do when they came here. 
Why should we pay them back the tonnage tax? They paid 
but very little for the vessel. 

Mr. BUTLER. Was it decided by the court that the seizure 
was lawful? 

Mr. MANN. The Japanese court held that they had au- 
thority to condemn the vessel in the same way that we condemn 
prizes taken at sea and order the sale of the vessel. Whether 
it was sold wrongfully or not, if the ownership went back to 
the person who owned it before, I can see a reason why we 
should return the tonnage tax, but if a new owner purchased 
it in the market I can see no reason why we should give him 
the money. 

Mr. BUTLER. If the ship had been unlawfully seized, their 
redress is against the Japanese Government. 

Mr. MANN. That would be a matter for international ar- 
rangement. There is no pretense; or if there is, it is a mere 
pretense, that it was unlawfully seized. The Japanese court. 
or whatever tribunal it was, held that it was lawfully seized 
and ordered a sale. 

Mr. BUTLER. For carrying contraband goods. 

Mr. HUMPHREY of Washington. I want to say that there 
is no evidence here, nothing but the presumption that it was 
purchased for anyone but the original party. There is a posi- 
tive statement that it was, 

Mr. HAYES. I know Robert Dollar. He does not own any 
ship or shipping, and this ship was bought for his company, of 
which he is president. 'There is no doubt about it. It was un- 
doubtedly bought by the same company that sent it out, He 
was president of the company, and the title was taken by him 
for convenience, 

Mr. PRINCE. Mr. Chairman, I ask that the amendment be 
considered. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: ; 

P. „ line 6, after the word “ dollars,” in vi ,695 
is ok appropriated out of any money in the Reset of $1,695 

The amendment was agreed to. 

The bill as amended was laid aside to be reported to the 
House with a favorable recommendation. 

JESSE. SKAGGS. 


The next bill on the Private Calendar was a bill (H. R. 
14182) for the relief of Jesse Skaggs. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Jesse Skaggs, out of any 
money in the Treasury not otherwise appropriated, the sum of $200, 
as reward for his services in defense the United States post-office 
at Sumner, III., against burglars. 

Mr. PRINCE. Mr. Chairman, this is a case of giving a re- 
ward to an officer for killing a burglar. Under the law the de- 
partment holds that a burglar must be apprehended and con- 
victed, and then the reward is payable. In this case the officer 
went in and caught the burglar in the act; they had some ex- 
change of pistol shots, and the burglar was killed. I think in 
this case the officer acted as court, judge, and executioner. I 
offer the following amendment. 
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The Clerk read as follows: 2 

On 1, line 6, after th rd “ dol ” insert " and said sum 
$200 2 Eey patent wat of Bago ta in the Treasury.” 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr, PRINCE. Certainly. 

Mr. BUTLER. The Government offers no reward for a dead 
burglar? 

Mr. PRINCE. No, sir. 

M BURLESON. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

Insert a new section as section 2, as follows: 

The Secre of the be, and he is hereby, authorized and 
directed to pay J. S. Scarborough, out of any money in the Treasury 
not otherwise rea eria Shr sum of $200, as a reward in capturing 
a burglar who robbed the United States post-office at Dime Box, Tex., 
and recovered certain government property which had been stolen from 
said post-office. 

Mr. BURLESON. Mr. Chairman, I want only one minute to 
make an explanation of this amendment. This is a twin ease 
to the bill just reported by the Clerk. A safe was blown at 
Dime Box, Tex., in the post-office. The crime was reported to 
the sheriff, J. S. Scarborough, who got on the trail of the bur- 
glar, pursued him for about 16 or 20 miles, and overtaking him, 
entered into an encounter with him, killed him, and took from 
his possession the property stolen from the post-office. This 
bill, or, rather, the amendment offered, has been favorably re- 
ported by the committee in the shape of another bill now pend- 
ing on the calendar. 

Mr. NORRIS. Mr. Chairman, I would suggest to the gentle- 
man from Texas that he makes no appropriation in his amend- 
ment. 

Mr. MANN. I was going to say that. 

Mr. NORRIS. The bill appropriates only $200, and it ought 
2 include the amendment so that you make an appropriation 

the bill. 

Mr. STAFFORD, That can be arranged by increasing the 
amount. 

Mr. MANN. No; it comes in after this amendment—which 
sum is hereby appropriated out of any money in the Treasury 
not otherwise appropriated. 

Mr. BURLESON. I accept that as an amendment to my 
amendment. 

Mr. STAFFORD. Mr. Chairman, I wish to say, in support of 
the amendment of the gentleman from Texas, that I think his 
case is even stronger than the one under consideration. The 
proposition was considered by the Committee on the Post-Office 
and Post-Roads, but because of the rule of the House that this 
should be considered by the Committee on Claims, we did not 
make a favorable report. We believe it is a just and merito- 
rious measure and that this man should receive the reward 
granted in cases of conviction. 

Mr. PRINCE. Does the gentleman from Texas offer that as 
a separate section? 

Mr. BURLESON. I offer the amendment as a separate sec- 
tion, accepting the amendment to my amendment offered by the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Let the amendment be reported as the Clerk 
has it now. 

'The Clerk read as follows: 

Insert as section 2: £ 

“That the ei rg d of the Treasury be, and he is hereby, authorized 
and directed to pay J. S. Scarborough, out of any money in the Treas- 
very not otherwise appropriated, the sum of $200, and said sum of $200 
is hereby appropria out of any money in the Treasury, as a reward 
for his services in capturing a burglar who robbed the United States 
post-ofüce at Dime Box, Tex., and recovering certain government prop- 
erty which had been stolen from said post-office. 

Mr. BUTLER. May I ask the gentleman a question? Is this 
bill on the calendar somewhere? 

Mr.BURLESON. I stated that fact in the statement made 
when I offered the amendment. 

Mr. BUTLER, Then this takes it up out of order. 

Mr. BURLESON. Yes; but I stated that the reason I de- 
sired this done was because it is practically a twin case with 
that under consideration, which provides for a similar reward 
for a sheriff in the district of the gentleman from Illinois 
[Mr. FosTER]. 

Mr. MANN. In effect it takes it up out of order. 

Mr. BUTLER. I have no objection. 

Mr. BURLESON.. Neither have I. 

Mr. MANN. Mr. Chairman, I am not opposed to the amend- 
ment offered by the gentleman from Texas, but the gentleman 
of course understands that such an amendment is subject to a 
point of order, and it is only offered practically by unanimous 
consent, and the unanimous consent in these matters does not 


go to adding on to each bill a lot of other propositions, as a 
general rule. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. , 

The question was taken, and the amendment was agreed to. 

Mr. BURLESON. I will ask also that the title be amended 
so as to read For the relief of Jesse Skaggs and J. S. Scar- 
borough." 

The CHAIRMAN. That will be done in the House on the 
passage of the bill. 

Mr. PRINCE. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

'rhe motion was agreed to. 

Mr. MANN. Mr. Chairman, I move that the bil (H. R. 
22083) for the relief of J. S. Scarborough be reported back 
with a recommendation that it do lie upon the table. 

The motion was agreed to. 

HARRY W. KRUMM. 


The next busiress on the Private Calendar was the bill 
(H. R. 2048) for the relief of Harry W. Krumm, postmaster at 
Columbus, Ohio. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Postmaster-General be, and he is hereby, 
authorized and directed to credit the accounts of Harry W. Krumm, 

tmaster at Columbus, Ohio, in the sum of $2,225.14, due to the 

nited States on account of postal funds embezzled by William C. 
Wallace, cashier of the post-office at Columbus, Ohio, in thé years 
1906 and 1907; and the sum of $2,225.14 1s hereby appropriated, out of 
any moneys in the Treasury of the United States not otherwise appro- 
printed, for the payment of this claim. 

Mr. MACON. Mr. Chairman, I would like to ask the gentle- 
man from Illinois to give us an explanation of this bill. 

Mr. PRINCE. Mr. Chairman, this is the case of Harry W. 
Krumm, postmaster at Columbus, Ohio, and it arises out of 
postal funds embezzled in 1906 and 1907; in all, amounting to 
$2,225.14. It appears that a civil-service employee of the office, 
under bond, embezzled $12,225.14. There was collected on his 
bond $10,000, the full amount of the bond. There was a bal- 
ance due of $2,225.14. All has been done by the postmaster 
that could be done, who was without fault, so far as the short- 
age by this civil-service employee under bond is concerned. All 
that could be collected under the bond was collected. The bal- 
ance is the shortage that we think the postmaster ought not to 
be held accountable for, and we are seeking to relieve him from 
that amount. 

Mr. BUTLER. Over what term of years did this defalcation 
run? 

Mr. PRINCE. In 1906 and 1907. 

Mr. MANN. Nobody knows. ‘The office had not been checked 
up for a number of years. 

Mr. BUTLER. I was going to ask where the postmaster was. 

Mr. TAYLOR of Ohio. If the gentleman will permit me, I 
can explain some things—— 

Mr. MANN. If the gentleman will read at the top of page 2 
of the report, it will explain to the gentleman from Pennsyl- 
vania the difficulty. 

Mr. TAYLOR of Ohio. The trouble was this: Mr. Krumm 
was made postmaster along in May or, possibly, June, 1906. 
His was an appointment recommended by myself. I knew both 
of these men very well. Wallace was cashier of the office, He 
resigned as cashier to run for a county office. He was a civil- 
service employee. He was defeated for the county oflice and 
made application for reinstatement, still being eligible, Krumm 
having just been appointed postmaster. The department ac- 
cepted the application and reinstated Wallace and he became 
cashier of the post-office. 

The postmaster who preceded Mr. Krumm was R. W. Rownd, 
and, according to the statement of Mr. Krumm, the post-office, 
when he took hold of it, had not been checked up. Krumm 
soon after he took hold of the office asked for an inspection, 
and if you will read the letter of Mr. Krumm in the report 
you will see that he made several requests of the Government 
to send inspectors to check up the office. Wallace had entire 
charge of the cushler's office, and even paid the postmaster his 
salary, and after three or four requests on the part of Krumm, 
he af last becoming suspicious—and I state this from personal 
knowledge—of certain things which he discovered in refer- 
ence to Wallace's private life, insisted again, and finally in May, 
after all this time, the Government sent an inspector there; 
and the day the inspector landed in the city—and I was in the 
eity—Wallace excused himself to go to lunch and soon after- 
wards telephoned Mr. Krumm that he was “in bad“ and wanted 
to see him. Krumm and the inspector started for the house, 
and as soon as they got inside of the front door Wallace, nt 
the head of the stairs, blew out his brains. 'They immediately 
went over the accounts and found he had been a defaulter 
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through that short period, about one year, and- found the short- 
age to be twelve thousand two hundred and twenty-five dollars 
and some cents. 'The bonding company paid $10,000 and Mr. 
Krumm immediately paid the balance. He, having insisted 
upon this investigation, was the cause of the defalcation being 
discovered. 

Mr. HINSHAW. Did the investigation disclose whether the 
defaleation was under Mr. Krumm or his predecessor? 

Mr. TAYLOR of Ohio. It was all under Mr. Krumm. 

Mr. PRINCE. If there are no further questions, I move that 
the bill be laid aside with a favorable recommendation. 

Mr. ANTHONY. I would like to ask the gentleman from 
Ohio, Was the postmaster under bond? 

Mr. TAYLOR of Ohio. The postmaster was under bond. 

Mr. ANTHONY. How large a bond? 

Mr. TAYLOR of Ohio. You mean the cashier? 

Mr. ANTHONY. No; the postmaster. 

Mr. TAYLOR of Ohio. I could not give the amount of bond, 
but a very large bond. 

Mr. ANTHONY. Was not the bond for the purpose of pro- 
tecting the government moneys in his office? Did it not cover 
all the moneys in charge of the cashier? : 

Mr. TAYLOR of Ohio. It was for all purposes. I do not 
know the size of the bond, but Krumm paid the money, His 
bondsman paid $10,000, and Krumm paid the balance. 

Mr. HINSHAW. I submit to the gentleman the question of 
whether it is fair to put men under the civil service in an office 
where the postmaster can not dispense with their services; men 
over whom he has no control, and then make him responsible 
for a defalcation. 

Mr. TAYLOR of Ohio. I think it is the worst piece of busi- 
ness in the world. 

Mr. MANN. Nobody is obliged, so far as I know, to accept 
that responsibility. 

Mr. TAYLOR of Ohio. I quite agree with the gentleman 
from Illinois they have never refused the responsibility, but I 
do say, as a business proposition, it is bad. 

Mr. MANN. And we do relieve them in cases like this. 

Mr. SHACKLEFORD. May I ask the gentleman how long 
after the postmaster took office before the amount of the defal- 
cation was discovered? 

Mr. TAYLOR of Ohio. He became postmaster on the 1st of 
May, 1906. Wallace went back into the office and was rein- 
stated on the 5th of May, 1906. In October, 1906, Krumm 
asked the department for an inspection. He again asked them 
in March, 1907, expecting all the time an inspector would come 
there, and he finally got them there in May, 1907, just about 
one year afterwards. 

Mr. SHACKLEFORD. Does the investigation show how long 
a time these defalcations extended? 

Mr. TAYLOR of Ohio. The report, of course, is in the Post- 
Office Department, and my recollection is from the conversation 
with Mr. Krumm it started almost immediately upon his re- 
turn. In other words, I am satisfied that Wallace got back 
into the post-office very heavily involved after a very expensive 
campaign, and very much in debt, and commenced to take 
money to meet outstanding indebtedness just as soon as he 
could learn a method to cover up the frauds. Krumm toward 
the end suspected that something might be wrong and got an 
inspector there, and Wallace suieided after confessing his defal- 
cations. 

Mr. PARKER. Will the gentleman permit a question? 

Mr. TAYLOR of Ohio. Certainly. 

Mr, PARKER. Is there any report here from the Post-Office 
Department or any of the copies of the request for inspection? 
It all depends whether there were peremptory requests for in- 
spection. I find no reports here from the Post-Office Depart- 
ment or copies of those requests. 

Mr. TAYLOR of Ohio. Do you mean the letters from Mr. 
Krumm? 

Mr. PARKER. If the requests were by letter. 

Mr. TAYLOR of Ohio. There is nothing in the report to 
show the nature of his requests. He asked the department to 
inspect him. 

Mr. PARKER. There is nothing here in the form of a letter, 

Mr. TAYLOR of Ohio. The fact is, and I know it to be a 
fact, that he did make the request for inspection. The letter 
from the Post-Office Department itself says, in reply to a request 
from the committee : 

We beg to state that there is no evidence that the loss was occasioned 
by any negligence on the part of the postmaster, and it is believed he 
should be reimbursed as proposed. 

Then they go further, and say for the confidential information 
of the committee 
Mr. ANTHONY. Will the gentleman permit a question? 
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Mr. TAYLOR of Ohio. Certainly. 

Mr. ANTHONY. Did the postmaster have authority at any 
time to inspect the accounts of the cashier? 

Mr. TAYLOR of Ohio. Yes. The statement in my letter to 
the committee that he had not was unintentionally incorrect, 
At that time I could not reach Mr. Krumm. He was up at 
Toledo as the chief witness in the Black Hand cases. I stated 
that he had not access to the books. That was not correct. He 
could go to the books, and they looked all right. The shortage 
was in the stock account. The man was selling stamps and 
stuff and was keeping a fictitious amount of stock on hand. 

Mr. MANN. Ile could inspect it at any time he wanted to 
do so? 

Mr. TAYLOR of Ohio. The trouble with that was that it 
was in the old federal building, and the stuff was kept under 
Wallace's control. They carried $190,000 worth of envelopes 
und stamps, nnd so forth, and he was simply—— 

Mr. PARKER. Will the gentleman permit me to ask him 
whether the postmaster could have insisted on seeing that stock 
at any time he chose? 

Mr. TAYLOR of Ohio. Absolutely. He could go in there 
and cbeck it up. It was a great big stock room, and he did nox 
know there was anything wrong in the stock. 

Mr. MANN. Of course he did have a way to get in there, 
but he was not provided with the ordinary facilities for making 
that sort of inspection? 

Mr. TAYLOR of Ohio. That is it; and the other man was 
doing this thing in a very clever way. 

Mr. MANN. And I suppose that the postmaster had the 
right, when he requested the department to send an inspector, 
to suppose one would be sent with reasonable diligence. 

Mr. TAYLOR of Ohio. Mr. Krumm himself told me that he 
made the request, and the reason for the interval between re- 
quests was that he expected them to drop in any day. They 
do not tell you they are coming. They simply drop in on you. 

Mr. CULLOP. I understand this entire defaleation occurred 
under the postmaster, Mr. Krumm. Is that correct? 

Mr. TAYLOR of Ohio. I think that is true. 

Mr. CULLOP. He knew how much money was turned over 
to him at the time he took charge of the office? 

Mr. TAYLOR of Ohio. No.' His office had not been checked 
up. I do not know what he knew. 

Mr. CULLOP. He knew how much cash he received. 

Mr. TAYLOR of Ohio. The cashier had charge of the cash. 

Mr. CULLOP. He knew how much they were taking in and 
how much they were paying out; and now you say that he 
knew nothing as to the amount of this defnlention until after 
his oflice was checked up. 

Mr. TAYLOR of Ohio. Before the man shot himself he told 
that he was short. 

Mr. CULLOP. What was to prevent the postmaster from 
knowing that he was daily short of cash? 

Mr. TAYLOR of Ohio, Because the books were doctored so 
as to look straight. The man made his returns regularly, as 
if they were correct and proper, like it is done in other insti- 
tutions, just as the bank president is deceived by clever men. 

Mr, CULLOP. If the men charged with the responsibility 
are giving proper attention, perhaps these things would not 
happen, 

Mr. TAYLOR of Ohio. It is not the duty of the postmaster 
to keep the books. That is the duty of the civil-service em- 
ployees. 

Mr. CULLOP. Let him take care of the money and see that 
these men account for it. $ 

Mr. TAYLOR of Ohio. The men performing the duties in 
the office are sent to him by the Government under the civil 
service. 

Mr. CULLOP. But, at the same time, it is part of his duty 
to see that the funds are kept correct all the time. 

Mr. SHACKLEFORD. Mr. Chairman, I want to make a few 
remarks in my own right. 

The CHAIRMAN. The chairman of the committee has the 
fioor. 

Mr. PRINCE. My colleague is on the committee and has the 
right to talk. 

The CHAIRMAN. Very well. 

Mr. SHACKLEFORD. I am very much obliged to the gen- 
tleman from Illinois [Mr. Prince] for aiding me in securing the 
floor, as I had tried to secure it without his efforts. 

The CHAIRMAN. The Chair did not know that the gentle- 
man from Illinois had yielded the floor. 

Mr. SHACKLEFORD. Mr. Chairman, here is presented a 
bill that ought to receive the careful consideration of every 
Member. We are now about to enter upon an era of postal 


savings banks, which would increase the business of post-offices 


by multitudinous millions; yet here to-day we are asked to 
make a precedent for excusing every postmaster from the per- 
formance of any of his duties except that of drawing his salary 
and attending to local politics in the town where he happens to 
reside. What were the duties of this postmaster? To furnish 
my friend from Ohio [Mr. TAYLOR] with a proper mailing list; 
to instruct him how to conduct a campaign in his district; to 
advise him when it is wise to be an insurgent and when it 
would be safer to be regular? [Laughter.] No; it was the 
business of that postmaster to know the condition of the post- 
office over which he presided. 

If we are to believe the statement of the gentleman from 
Ohio [Mr. Taytor], and he is worthy of all credit, for six 
months this postmaster had believed that there was something 
wrong in his office. During all that time he was appealing to 
the department to send an inspector to make an investigation. 
After six months an inspector came and found a $12,000 short- 
age. Mr. Chairman, why did not the postmaster himself find 
that shortage? The inspector who made the investigation and 
found the shortage had no power to make an investigation that 
the postmaster himself did not have. Did the postmaster sus- 
pect that there was something wrong? The gentleman from 
Ohio says that he had for six months. 

Mr. TAYLOR of Ohio. The gentleman will pardon me—— 

Mr. SHACKLEFORD. If that was true for six months, why 
did not that postmaster make an investigation? And, if it 
should happen that he was only a politician, without any knowl- 
edge of bookkeeping or the investigation of accounts, believing 
that something was wrong and knowing that under his bond he 
was responsible, why did he not secure the services of an expert 
accountant and go into the details and see whether he was be- 
ing outraged by these civil-service employees whom gentlemen 
here say he could not trust? I dare say, if the facts were. 
known, the postmaster did not go to the office, on an average, 
once a week, but was attending to other things, leaving the 
office under the control of these civil-service men, He comes 
here and makes a childish plea that he ought not to be held 
responsible. 

Why? Because, forsooth, he had no employees in his office 
except eivil-service employees. If he had a lot of employees in 
whom he could not repose confidence, then it was his duty to 
exercise the greater vigilance, and especially during these six 
months when he thought something was wrong, when he said 
something was wrong, when he was appealing to the Postmaster- 
General every week, * Send an inspector here, there is some- 
thing wrong.” That went on month after month for six months. 
'There he was, feeling that he was being robbed every day by an 
employee, waiting for an inspector to come to see how much. 
At last the inspector came, and it was found that there was a 
shortage which could have been stopped by the postmaster 
himself at any time—a shortage which he could have found 
just as that inspector found it, a shortage which he could have 
discovered by the same methods that the inspector pursued. 
As I said a moment ago, if he did not have the capacity, as he 
probably did not, he could have employed an expert accountant 
to aid him, and he could have discovered precisely what the 
inspector discovered, and the Government could have been saved 
the $2,000 that he is trying to get out of the Treasury into his 
pocket. 

Mr. Chairman, there is a growing demand upon Congress to 
give relief in cases of this sort. I ask gentlemen of this House 
to answer this question; What is a bond taken for? When 
one of my constituents goes to a bank and borrows money and 
gives a mortgage upon his farm, what is the purpose of that 
mortgage? It is to insure that he shall at the proper time 
“come across” with the cash. Why did this postmaster give 
the bond? Was it in order that we might waste the time of a 
committee, in order that we might waste the time of the House 
in setting at naught that which the law provides? Mr. Chair- 
man, the passage of this bill would be an outrage upon the 
administration of our Government. Right now is one of the 
best opportunities I know of for us to put a limit on this kind 
of legislation. Bonds are given in order.to get the money. 
Let us say to this claimant: “Mr. Postmaster, you gave a 
bond. You knew something was wrong. Your letters said that 
you knew something was wrong. You knew it for nearly seven 
months, and yet you did not make any investigation. Now come 
up with the penalty of your bond and save the Government 
harmless from any loss on account of your carelessness. It 
was for that purpose you were required to give bond.” The 
gentleman says he could not find the embezzlervents, because 
they were in the stock. Does the gentleman from Ohio [Mr. 
'l'ayrog] mean to say that a postmaster is under no obligation 
to see that the integrity of the stock is preserved at all times? 
What is he there for? He does not deliver mail at the win- 
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dow. He does not carry mail around and deliver it to patrons 
of the office. 

What use is there for a postmaster? His duty is to exercise 
a supervisory control over the entire office, and he ought to have 
the capacity to do that, and if he has not the capacity to do it, 
then he ought at his own expense to employ somebody to help 
him do it; and if my friend from Ohio [Mr. Taytor] makes too 
many demands on him to look after the primaries, makes too 
many demands on him to fix up the mailing list, makes too 
many demands on him to carry on the politics of the district, 
that postmaster ought to say, Hold on, Ned; you are carrying 
this thing too far; I have got to wateh this office part of my 
time. I am under bond." 

Mr. Chairman, if these bills for relief continue to come in 
here as they have been coming the last session of Congress and 
this, in a manner they never came before—if our committee 
shall persist in making examples of this kind, it will not be 
long until every public depositary will consider that he is in 
no danger of being compelled to pay the penalty of his bond. 
The postmaster, or any other depositary in charge of public 
funds, has it in his power to manufacture the evidence if he 
chooses to do it. He can make the books show what he pleases. 
When the case comes to Congress, what evidence does the Com- 
mittee on Claims consider? The gentleman from Illinois [Mr. 
PnmrxcE], who is chairman of that committee, is a good lawyer. 
He looks with a scrutinizing eye upon what is brought before 
him; but who brings the testimony? Upon what evidence does 
the committee make a report? It makes a report upon that 
testimony whieh the claimant himself chooses to submit. 

The Government has no representative there, Nobody brings 
any evidence to contradict what he says. Nobody has power to 
do it. The committee itself has no power to call a witness. It 
has no power to send for anybody. It has no power to show the 
faets that exist. AII we can do is to accept statements that are 
made by the postmaster who asks this relief, to examine the 
testimony which he chooses to present to us, and leave unex- 
amined all the large mass of testimony which we could examine 
if it could be brought before us; and let us determine these 
claims after we have heard both sides, a thing that is never 
done here and never permitted. 

There is one other matter I want to call attention to, and 
then I will quit. Every one of these men who have been com- 
ing here with these claims comes as a politician, high in the 
ranks of his party, and he comes and says to the majority side 
of the House, * You must whitewash me, you must give me a 
clean bill of health. It is going to raise hades if they ever find 
out the facts in my district. I need to be whitewashed. I not 
only need it, but the party, my party, must be whitewashed, 
which can only be accomplished by whitewashing me. Examine 
no testimony except that I bring you, shut out everything else. 
I acknowledge that for six months I saw a man stealing from 
me every day. I saw him stealing from me under conditions 
where I had a perfect right to make an investigation and de- 
termine that he was doing that very thing. Yet I permitted it 
to go on; he stood as high in the councils of my party as I did. 
I regret that we had to eatch him, but I could not help it. Now 
whitewash me.” 

I say that the Committee on Claims is fair and upright, but 
if it should come to be a whitewashing committee, then it would 
justly make us a stench in the nostrils of good people. 

I will ask unanimous consent that I may extend my remarks 
in the RECORD. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection ? 

There was no objection. 

Mr. PRINCE. I move that the bill be laid aside to be re- 
ported to the House with a favorable recommendation. 

The question was taken, and the Chair being in doubt, on a 
division there were 39 ayes and 3S noes. 

Mr. SHACKLEFORD. I demand tellers. 

Mr. MANN. Mr. Chairman, pending that demand, it is per- 
fectly evident that-the committee will not get tellers through 
and get anything done before 2 o'clock, at which time the 
special order begins. I wish the gentleman would ask to let 
this go over in some way. 

Mr. SHACKLEFORD. It will carry itself over. 

Mr. MANN. The committee has to rise. 

Mr. PRINCE. If there is no objection, let the bill remain 
whete it is, and it will lose none of its rights. 

The CHAIRMAN. The question is on ordering tellers. 

Tellers were ordered. 

The Chair appointed as tellers Mr. PgINCE and Mr. SHACKLE- 
FORD, 


The committee again divided, and the tellers reported 
there were 51 ayes and 42 noes. = 
So the bill was ordered to be laid aside with a favorable 
recommendation. 
R. n. WHITACRE & CO. 


The next bill on the Private Calendar was a bill (II. R. 
9105) for the relief of R. B. Whitacre & Co. 

The bill was read, as follows: 

Be it enacted, etc., That the 
hereby, directed to pay, out of N Lee e e ont De, . 
ae a ropriated, the aun of $1,058 — 1 8 Co., of St. 
work at Bellefourche, S. Dak. Han UU ee 

Mr. TILSON. Mr. Chairman, this is a bill upon which the 
committee has made an adverse report. I informed the gentle- 
man who introduced it [Mr. Stevens of Minnesota] to that 
effect. We learned from Mr. Srevens that he would like to 
bring it into the House and have, if possible, the House reverse 
the decision of the committee. The gentleman from Minnesota 
was called out of town for a number of days, and in order to save 
his rights and keep the bill from going on the table I put it on 
the ealendar, so that in case he wished to call it up he might 
do so. I put it on the calendar to save it until he returns. The 
gentleman later informed us that he had given up the idea and 
was therefore willing to have it laid on the table, and I move 
that the bill lie on the table. 

Mr. MANN. Mr. Chairman, I think the bill had better go 
over for this reason: The Committee on Claims has reported 
adversely a claim in reference to a particular irrigation project. 
The Committee on Irrigation of Arid Lands has reported in 
favor of not only this claim, but all other claims arising out of 
the same project. 

The Committee on Claims reports against the claim and the 
Committee on Arid Lands reports in favor of the claim. Both 
reports are on the calendar, and I would like to have them both 
considered on the same day, if possible. 

Mr. PRINCE. Mr. Chairman, I move that the committee do 
now rise and report the several bills with amendments to the 
House. 

The motion was agreed to. : 

Accordingly. the committee rose; and the Speaker having re- 
sumed the chair, Mr. VREELAND, Chairman of the Committee of 
the Whole House, reported that that committee had had under 
consideration sundry bills on the Private Calendar, and had 
directed him to report the same back, some with amendments 
and some without amendments, with the recommendation that 
the amendments be agreed to and that the bills as amended do 
pass; and also that the bill H. R. 22083 do lie upon the table. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question be considered as ordered upon the several 
bilis and amendments to final passage. 

Mr. SHACKLEFORD. Will that permit us a separate vote 
on each of these bills? 

The SPEAKER. Certainly. Is there objection? [After a 
pause. The Chair hears none, and the previous question is 
ordered. 

CANCER IN FISHES. 


The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 848) : 


To the Senate and House of Representatives: 

I transmit herewith communications to me from the Secre- 
tary of Commerce and Labor, the Commissioner of Fisheries, 
and'Dr. H. R. Gaylord, director of the New York state cancer 
laboratory, in respect to the necessity for an active investigation 
into the subject of cancer in fishes, and I respectfully request 
an appropriation of $50,000 for the purpose of erecting one or 
more laboratories at suitable places and to provide for the 
proper personnel and maintenanee of these laboratories Were 
there a bureau of public health, such as I have already recom- 
mended, the matter could be taken up by that bureau, and if, 
in the wisdom of the Congress, it should be provided in the near 
future, all such instrumentalities as that for which appropria- 
tion is here recommended may be placed in that bureau as the 
proper place for research in respect of human diseases. 

I have directed the Secretary of Commerce and Labor and 
the Secretary of the Treasury to forward an estimate for the 
appropriation here recommended, in accordance with the pro- 
cedure provided by law. 

The very great importance of pursuing the investigation into 
the cause of cancer can not be brought home to the Congress or 
to the public more acutely than by inviting attention to the 
memorandum of Doetor Gaylord herewith. Progress in the 
prevention and treatment of human diseases has been marvel- 
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ously aided by an investigation into the same disease in those 
of the lower animals which are subject to it, and we have every 
reason to believe that a close investigation into the subject of 
eancer in fishes, which are frequently swept away by an epi- 
demic of it, may give us light upon this dreadful human scourge. 


WX. H. Tarr. 


THE WHITE House, April 9, 1910. 


The SPEAKER. It seemed to the Chair, when he heard the 
first part of the message read, that the proper reference of the 
message would be to the Committee on Merchant Marine and 
Fisheries; but, taking the message as a whole, it would seem that 
cancer in fishes affects the human animal, and it occurs to the 
Chair that the message ought to go to the Committee on Inter- 
state and Foreign Commerce, Without objection, it will be so 
referred. 

There was no objection. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I present a conference report 
on the bill (H. R. 22643) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government, for 
printing under the rules. 

The conference report (No. 978) and statement are as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22643) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1911, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 45, 
48, 82, 92, 93, 103, 108, 109, 112, 116, 128, 132, 133, 134, and 142. 

That the House recede from its disagreement to the amend- 


ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, oy 10, 11, 12, 
18, 14, 15, 16, 17, 18, 19, 20, 21, 22. 23. 24, 25, 26, 27 . 28, 29, 30, 
81, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 46, 47, 49, 51, 52, 
53, 54, 55, 57, 58, 59, 60, 61, 62, 63, 64, 05, 68, 67, 68, 69, 70, 11, 
72, 13, 74, 15, 76, 19. 80, 81, 83, 84, 85 , 86, 87, SS, 89, 90, 91, 94, 
95, 96, 97, 98, 100, 101, 102, 105, 106, 111, 114, 115, 118, 122, 123. 


124, 125, 126, 127, 129, 130, 131, 135, 136, 137, 138, and 139, and 
agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: Strike out 
the amended paragraph and insert in lieu thereof the following: 

* For miscellaneous items and expenses of special and select 
committees, exclusive of salaries and labor, unless specificially 
ordered by the House of Representatives, including not exceed- 
ing two thousand five hundred dollars for incidental expenses 
of an automobile, including driving, maintenance, and care of 
same, for use of the Speaker, seventy-five thousand dollars." 

And the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "eight thousand six hundred and 
eighty dollars;" and the Senate agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“General supply committee: Superintendent of supplies, two 
thousand dollars; and two clerks of class two; in all, four 
thousand eight hundred dollars;" and the Senate agree to the 
same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert * eleven thousand five hundred dol- 
lars;" and at the end of the amended paragraph add as a 
separate paragraph the following: “For purchase of labor- 
saving machines, six thousand dollars;" and the Senate agree 
to the same. 

Amendment numbered 78: That the Senate recede from its 
disagreement to the amendment of the House to the amendment 
of the Senate numbered 78, and agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: ; and not more than two naval officers shall be de- 
tailed or employed in the Hydrographic Office; " and the Senate 
agree to the same. 


Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert eight; and the Senate agree 
to the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following : 
“eight copyists (three transferred from the Pension Office) ; 
multograph operator, nine hundred dollars; typewriter re- 
pairer, nine hundred dollars;" and the Sennte agree to the 
same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert *three hundred and one thousand 
one hundred and thirty dollars; " and the Senate agree to the 
same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“second assistant commissioner, who shall also perform the 
duties of chief clerk, two thousand two hundred and fifty dol- 
lars; and the Senate agree to the same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert iue following: 
“For the classification and indexing of the files of the Office of 
Indian Affairs and preparing historical data from. records 
therein, including the pay of employees, five thousand dollars; ” 
and the Senate agree to the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert one hundred; and the Senate 
agree to the same. 

Amendment numbered 120: That the House recede from its 
disagreement to the amendment of the Senate numbered 120, 
and agree to the same with an amendment as follows: Strike 
out the word “two” in said amendment and insert in lieu 
thereof the word three; and the Senate agree to the same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert * one miilion five hundred and 
twenty-six thousand one hundred and twenty dollars;" and 
the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate nnmbered 140, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment after line 16 thereof; and the Senate 
agree to the same. 

Amendment numbered 141: That the House recede from its 
disagreement to the amendment of the Senate numbered 141, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment amended as follows: On 
page 169 of the bill, in line 25, strike out the words “ Commerce 
and Labor” and insert in lieu thereof the words “the Treas- 
ury;" and on page 170 of the bill, in lines 5 and 6, strike ont the 
words. “and other government establishment in Washington ; " 
and on page 171 of the bill, in line 15, strike out the words “ or 
establishment; " and the Senate agree to the same. 

FREDK. H. GILLETT, 

JOSEPH V. GRAFF, 

L. F. LIVINGSTON, 

Managers on the part of the House. 

F. E. WARREN, 

S. B. ELKINS, 

MURPHY J. Foster, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 22643) making appropriations for 
the legislative, executive, and judicial expenses of the Gov 
ment for the fiscal year 1911 submit the following written state- 
ment in explanation of the effect of the action agreed upon by 
the conference committee and submitted in the accompanying 
report as to each of the amendments of the Senate, namely: 
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On amendments Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 


15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30, 
relating to salaries of officers and employees and other expenses 
of the Senate, including $2,500 for expense of an automobile 
for the Vice-President, are all recommended to be agreed to by 
the House. 

On amendments Nos, 31 and 32: Increases the salary of the 
captain of the Capitol police from $1,600 to $1,800, as proposed 
by the Senate. 

On amendments Nos. 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, and 
43, relating to the House of Representatives: Provides for one 
additional committee clerk during the session at $6 per day; 
increases the pay of a special messenger from $1,400 to $1,500, 
and the pay of a registry and money-order clerk in the post- 
office from $1,200 to $1,500; provides for clerk hire for resident 
commissioners; and makes a correction in the text of the bill. 

On amendments Nos. 44 and 45: Increases the appropriation 
for miscellaneous expenses of the House of Representatives 
from $50,000 to $75,000, and authorizes the expenditure of not 
exceeding $2,500 of that sum for expenses of an automobile for 
the Speaker. 

On amendments Nos. 46, 47, 48, 49, 50, 51, and 52, relating 
to the Library of Congress: Provides for one additional assist- 
ant at $600 in the reading room; an additional assistant at $480 
in the law library; and an additional clerk at $1,500 in the 
copyright office. 

On amendments Nos. 53, 54, and 55, relating to the State 
Department: Appropriates for an additional clerk at $1,800 
and an additional clerk at $1,600, to be charged with distribu- 
ting information among the diplomatic missions; and provides 
for the director of the consular service at $4,500, as proposed 
by the Senate. 

On amendments Nos. 56, 57, 58, and 59, relating to the office 
of the Secretary of the Treasury: Provides for a superintend- 
ent of supplies at $2,000 and two clerks at $1,400 each for the 
general supply committee; and increases the salary of the Chief 
of the Customs Division from $3,000 to $4,000, and of the as- 
sistant chief of that division from $2,000 to $3,000. 

On amendments Nos. 60, 61, and 62, relating to the office of 
the Auditor for the Post-Office Department: Provides for a 
7720 laborer at $1,000 instead of an assistant messenger at 
On amendments Nos. 63, 64, 65, 66, and 67, relating to the 
office of the Commissioner of Internal Revenue: Proyides for 
1 clerk at $1,400, 1 clerk at $1,000, 1 messenger at $840, and 
2 assistant messengers, at $720 each, additional, as proposed 
by the Senate, 

On amendments Nos. 68 and 69: Increases the salary of the 
Director of the Bureau of Engraving and Printing from $5,000 
to $5,500, as proposed by the Senate. 

On amendments Nos. 70, 71, 72, 73, 74, 75, and 76, relating 
to the office-of the Director of the Mint: Increases the salary 
of the examiner from $2,500 to $3,000, and of the adjuster of 
accounts from $2,000 to $2,250; provides for a clerk, at $1,600, 
instead of one at $1,200; omits a clerk, at $1,000, and provides 
for a skilled laborer, at $720, instead of a laborer at $660. 

On amendment No. 77: Appropriates $11,500, as proposed by 
the House, instead of $18,000, as proposed by the Senate, for 
certain miscellaneous expenses of the Treasury Department, 
and inserts an appropriation of $6,000 for the purchase of labor- 
saving machines. 

On amendment No. 78: Inserts the provision proposed by the 
House appropriating $25,000 for certain expenses incident to 
collecting the corporation tax. 

On amendments Nos. 79, 80, 81, 82, 83, 84, 85, 86, and 87, re- 
lating to mints and assay offices: Strikes out provision for 
“adjusters” in the mints at New Orleans, Philadelphia, and 
San Francisco; reduces the appropriation for wages of work- 
men from $370,000 to $340,000, and the appropriation for inci- 
dental and contingent expenses from $85,000 to $50,000 at the 
mint at Philadelphia; reduces the amount for wages of work- 
men in the assay office at Helena, Mont., from $14,500 to $13,250; 
and in the assay office at Salt Lake City, Utah, increases the 
amount for wages of workmen from $4,600 to $5,600. 

On amendments Nos. 88 and 89: Increases the salary of the 
governor of Alaska from $5,000 to $7,000, as proposed by the 
Senate. 

On amendments Nos. 90 and 91: Increases the salary of the 
clerk to the Assistant Secretary of War from $2,100 to $2,400. 

On amendment No. 92: Appropriates $42,000, as proposed by 
the House, instead of $35,000, as proposed by the Senate, for 
services in the office of the Chief of Engineers of.the War 
Department. 

On amendments Nos. 93, 94, and 95: Strikes out the provision 
proposed by the Senate authorizing payment in advance for sub- 


scriptions to newspapers for the War Department, and author- 
izes the purchase of typewriters and adding machines out of 
the appropriation for contingent expenses instead of the appro- 
priation for stationery for the War Department. 

On amendment No. 96: Appropriates $40,000, as proposed by 
the Senate, for rewiring electric light and power circuits in the 
State, War, and Navy building. 

On amendments Nos. 97 and 98: Appropriates for the salary 
of the Solicitor of the Navy at $4,000, as proposed by the Sen- 
ate, instead of $3,000, as proposed by the House. 

On amendment No. 99: Inserts a provision prohibiting the 
detail of more than two naval officers instead of only one, as 
proposed by the House, in the Hydrographic Office. 

On amendments Nos. 100, 101, 102, and 103: Makes certain 
verbal corrections in the text of the bill; and authorizes ex- 
penditure of $40,000, as proposed by the House, instead of 
$30,000, as proposed by the Senate, for services in the Bureau 
of Yards and Docks in connection with appropriations under 
that bureau carried in the naval appropriation act. 

On amendments Nos. 104, 105, 106, 107, 108, 109, and 110, re- 
lating to the office of the Secretary of the Interior: Appropri- 
ates for eight members of the Board of Pension Appeals, in- 
stead of nine, as proposed by the Senate, and six, as proposed by 
the House; inserts the provision prohibiting the filling of va- 
cancies in said board; increases the pay of the returns office 
clerk from $1,200 to $1,600; provides for the transfer of three 
copyists at $900 from the Pension Office; appropriates for a 
multograph operator, and typewriter repairer, at $900 each; 
and strikes out the proposed increase in the pay of nine laborers 
from $660 to $720 each. : 

On amendment No. 111: Inserts the provision, proposed by 
the Senate, requiring that the Assistant Commissioner of the 
General Land Office shall hereafter be appointed by the Presi- 
dent by and with the advice and consent of the Senate. 

On amendments Nos. 112, 113, 114, 115, 116, and 117: Strikes 
out the proposed increase in the salary of the Assistant Com- 
missioner of the Indian Office from $3,000 to $3,500; provides 
for a second assistant commissioner of Indian Affairs, who 
shall also perform the duties of the chief clerk, at $2,250, in- 
stead of a chief clerk at the same salary; and appropriates 
$5,000 for classifying and indexing the files of the Office of 
Indian Affairs. 

On amendments Nos. 118, 119, 120, and 121, relating to the 
Pension Office: Provides for 95 clerks of class 4, as proposed 
by the Senate, instead of 80, as proposed by the House; for 
100 clerks of class 3 instead of 104, as proposed by the Senate, 
and 94, as proposed by the House; and reduces the number of 
copyists from 10 to 5. 

On amendment No. 122: Inserts the provision, proposed by 
the Senate, authorizing the promotion of certain copyists, who 
are typewriters, without civil-service examination in the Patent 
Office. 

On amendments Nos. 123 and 124: Provides for a specialist 
in higher education, at $3,000, in the Bureau of Education. 

On amendments Nos. 125, 126, and 127: Increase the salary 
of the Superintendent of the Capitol from $5,000 to $6,000, and 
provides for a civil engineer, at $2,400, instead of a foreman, 
at $1,800, in his office. 

On amendment No. 128: Strikes out the proposed increase 
of $500 in the salary of the surveyor-general of South Dakota. 

On amendments Nos. 129, 130, 131, and 132, relating to the 
Post-Office Department: Appropriates $2,500, as proposed by 
the Senate, instead of $1,500, as proposed by the House, for 
purchase of horses and wagons; and $23,000, as proposed by the 
Senate, instead of $24,000, as proposed by the House, for mis- 
cellaneous items; restores to the bill the provision which pro- 
hibits the use of moneys appropriated for the postal service for 
expenses of the Post-Office Department at Washington; and 
makes a correction in the text of the bill. 

On amendments Nos. 133 and 134: Appropriates for the sal- 
ary of the solicitor-general, at $10,000, as proposed by the 
House, instead of $8,000, as proposed by the Senate. 

On amendments Nos. 135, 136, and 137: Provides for one 
additional clerk at $1,600 and two additional clerks at $1,200 
each in the Bureau of Immigration and Naturalization, as pro- : 
posed by the Senate. 

On amendments Nos. 188 and 139: Appropriates for the sal- 
ary of the marshal of the Supreme Court, at $4,500, as proposed 
by the Senate, instead of $4,000, as proposed by the House. 

On amendment No. 140: Appropriates for the salaries and ex- 
penses of the United States court of customs appeals, as pro- 
posed by the Senate, and strikes out the appropriation of 
$58,000, proposed by the Senate, for salaries of officers under the 
Department of Justice required in connection with the adminis- 
tration of the customs laws. 
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On amendments Nos. 141 and 142: Restores to the bill the 
provision, proposed by the House, regulating the purchase of 
supplies for the executive departments, amended so as to place 
the making of contracts therefor under the Treasury Depart- 
ment and limiting the membership of the general supply com- 
mittee created thereunder to representatives from the executive 
departments only. 


FREDERICK H. GILLETT, 

JOSEPH V. GRAFF, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


DISASTER ON U. S. S. CHARLESTON.” 


Mr. FOSS of Illinois. Mr. Speaker, I present a privileged 
report (No. 979) on a resolution of inquiry, which I send to the 
desk and ask to have read. 

The Clerk read as follows: 


House resolution 574. 


Resolved, That the Secret. of the Navy be, and he is hereby, re- 
quested to inform the House, if compatible with the public good 

First. As fo the cause of the recent disaster on the Charleston, by 
T a number of men are reported in the daily press to have n 

ed, 

Second. Was the disaster caused by the explosion of a gun. If so, 
bio was the size of the gun and what defect in the gun caused the 

ster. 

Third. How many men were killed in that explosion and how many 
men were injured. 

Fourth, ere were the forgings and castings for the gun made. 

Fifth. Where were the parts of the gun assembled. 


With the following amendments: 


Line 2, strike out the word “ requested and insert in lieu thereof 
the word “directed,” and strike out the words “if compatible with 
the public good." 

Mr. FOSS of Illinois. Mr. Speaker, I move the adoption of 
the resolution. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The resolution as amended was agreed to. 


PERMANENT APPROPRIATIONS, 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution (H. Res, 579). 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent for the present consideration of the resolution, 
which the Clerk will report. 

The Clerk read as follows: S 


House resolution 579. 


Resolved, That the Committee on Appropriations be authorized to 
include in one of the general 3 bills Mm repealing 
| ordern appropriations for t customs, shipping, and steamboat- 

pection services, and requiring annual estimates therefor. 


The SPEAKER. Is there objection? 

Mr. BENNET of New York. I object. 

The SPEAKER. Objection is heard. 

Mr. BENNET of New York. Mr. Speaker, I withdraw my ob- 
jection to the resolution just read. 

Mr. SULZER. Mr. Speaker, if the objection is withdrawn, I 
renew it until a statement is made in regard to the matter. 

Mr. TAWNEY. I will say to the gentleman from New York 
the Treasury Department has recommended the repeal of the 
permanent appropriations for the collection of customs reve- 
nues, and the Department of Commerce and Labor has recom- 
mended the repeal of the permanent appropriation for the 
Steamboat-Inspection Service. The aggregate expenditure on 
account of collecting the customs revenues is $10,500,000, and 
only half of it is carried in the permanent appropriation; the 
balance is carried in annual appropriation bills. We never have 
an opportunity to investigate the estimates for expenditures 
under any of these permanent appropriations; in fact, the de- 
partment does not submit estimates, 'The department believes 
it will tend to better and more economical administration to 
repeal these permanent appropriations and appropriate an- 
nually, and for that reason recommend their repeal. 'This reso- 
lution only makes legislation for their repeal in order on appro- 
priation bills. 

Mr. SULZER. If this resolution is adopted—— 

Mr. TAWNEY. It means the House can then consider the 
question of the repeal. 

Mr. SULZER. And the provision in an appropriation bill 
would not then be subject to the point of order. 

Mr. TAWNEY. Then it would not be subject to a point of 
order, but the House could consider it. It gives the House an 
opportunity to consider the amendment; that is all. 

Mr. SULZER. I think the plan suggested is a bad way to 
legislate, but I shall not object. 

The question was taken, and the resolution was agreed to. 


LEAVE OF ABSENCE. 
LM unanimous consent, leave of absence was granted as fol- 
WS: 
To Mr. BARCLAY, for one week, on account of ill health. 
EULOGIES ON THE LATE HON. DAVID A. DE ARMOND. 


The SPEAKER. The hour of 2 o'clock having arrived, the 
Clerk will report the special order. 

The Clerk read as follows: 

Ordered, That Saturday, April 9, after 2 o'clock p. m., be set apart 
for eulogies on the life, character, and public services of Hon. DAVID A. 
DE AnMOND, late a Representative from the State of Missouri. 

Mr. CLARK of Missouri, Mr. Speaker, I offer the following 
resolutions and ask that they be read. 

The SPEAKER, 'The gentleman from Missouri offers the 
resolutions which the Clerk will report. 

The Clerk read as follows: 

House resolution 580. 


Resolved, That the business of the House be now suspended, that 
opportunity may be glven for tributes to the memory of Hon. Davin 
ALBAUGH DE ARMOND, late a Member of this House m the State of 


Missouri. 
Resolved, That as a particular mark of t to the memory of 
eceased, and ition of his dis shed public career, the 


pa 
the d Ín reco; 
House at the conclusion of these exercises shall stand adjourned. 


Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

The resolutions were unanimously agreed to. 

Mr. CLARK of Missouri. Mr. Speaker, before speeches begin 
I ask unanimous consent that anyone who so desires may print 
remarks in the Recorp for ten congressional days. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Missouri [Mr. MoRGaN] 
will take the chair. 


Mr. DICKINSON. Mr. Speaker, I rise for the purpose of 
paying a brief and humble tribute to the memory of my distin- 
guished predecessor, who for nearly nineteen years represented 
in this great legislative body the Sixth Congressional District of 
Missouri, with honor and with marked ability and distinction. 

Davin ALBAUGH DE ARMOND was born in Blair County, Pa., 
on the 18th day of March, 1844. He was the oldest of a family 
of six children. His father, James De Armond, was born in 
Northumberland County, Pa. in the year 1790, and died at 
Greenfield, Mo. at the advanced age of 95 years. His grand- 
father, Michael De Armond, was a soldier of the Revolutionary 
Army, serving under Washington at Valley Forge and taking 
part in battles of the Revolution. James De Armond, the father, 
married Catherine Albaugh, the youngest of a family of 13 
children. Her parents were Marylanders, and settled in Blair 
County, Pa. at an early day. She was born in the year 1815, 
and died in the year 1904 at the home of her son Davw, at 
Butler, Mo., at the ripe old age of 89 years. 

Davip A. DE Anno spent his childhood and early manhood 
on a hilly, rocky farm at the foot of the Allegheny Mountains, 
not far from the source of the Juniata River, and on this farm 
his parents lived until 1866, when they removed to Davenport, 
Iowa. His early advantages were few and meager. His par- 
ents were in no sense educated, but were of sterling worth, He 
was educated in the common and high schools of his county and 
at Dickinson Seminary, at Williamsport, Pa., graduating there- 
from in the year 1866. Prior to entering this institution he 
taught school for several years, Upon graduating he joined 
his parents at their home in Davenport, Iowa. He chose the 
law as his profession, read law in the office of Lane & Day, 
and was admitted to practice in 1867, at Davenport, where he 
then resided, and where he continued to reside for about two 
years thereafter, when he started out to find a place to locate 
and finally settled in the town of Greenfield, in the county of 
Dade, in the Ozark regions of southwest Missouri, where he 
practiced law, married, and continued to live until the year 1883. 

While living in Greenfield he was nominated in the year 
1878 for the state senate by the Democratic party of that dis- 
trict; and though the district was Republican in politics, he 
was elected and served in the Missouri state senate for a period 
of four years. As state senator he quickly took high rank 
and gained state-wide reputation as an honest, capable, and 
fearless legislator. In the year 1883 he moved to Bates County, 
first to Rich Hill, then to Butler, the county seat, where he 
continued to reside until his death. In 1884 he was Demo- 
cratic presidential elector and voted for Grover Cleveland for 
President. He was a successful lawyer and practitioner in all 
the courts of Missouri. In 1885 he was appointed to member- 
ship on the Missouri supreme court commission, authorized by 
the legislature to relieve the court and to aid in clearing its 
overburdened docket, and as such commissioner he wrote a 
number of opinions which took high rank among the decisions 
of the supreme court of that State. 
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In the year 1886, James B. Gantt, the circuit judge of the 
district of which Bates County was a part, not being a candi- 
date for reelection, it became necessary to choose a successor, 
and the eyes of the district naturally turned to DE ARMOND. 
All other candidates withdrew from the race, it being con- 
ceded that Dr Armonn, of Bates County, was the strongest 
and fittest lawyer in the district for circuit judge. He was 
nominated and elected for a term of six years, which position 
he filled with marked ability for four years. He was in his 
element in the practice of the law and as judge upon the 
bench; and if he had not turned aside into the field of politics 
and had desired and sought for higher judicial honors, he 
could have gone upon the supreme bench of his State and 
would have made a great jurist, for he had all the qualifica- 
tions necessary to make a great lawyer and a great judge. 

In the fourth year of his service as circuit judge—in the year 
1890—he was nominated for Congress in a convention held in the 
city of Butler, where he resided, on the eleven hundredth ballot, 
there being six candidates before the convention, of whom the 
Hon. CHARLES H. Morcan, who is now a Member of Congress from 
the fifteenth district of Missouri, was one of the candidates. This 
nomination came to Judge DE ArmMonp without having made a 
canvass and with little effort on his part to secure it. He was 
elected in November of that year to the Fifty-second Congress 
from the old twelfth district, of which the counties that now 
compose the sixth district were a part. Continuously there- 
after he was nominated without, opposition, so well satisfied 
was his party with his record in Congress, and elected to 
membership in this body, serving without interruption from the 
4th day of March, 1891, till his death on the 23d of November. 
1909. If he had lived he would have been renominated with 
out opposition and reelected. 

Davm A. De ARMOND was successful in every line of en- 
deavor, faithful to every trust, honest in the discharge of every 
duty. The confidence which his constituency had in his honesty, 
ability, and courage was evidenced by the loyal support always 
given him for any high office to which he aspired, whether in 
county or district, senatorial, judicial, or congressional. There 
was no office within the gift of the State, whether it be high 
judicial, executive, or legislative, the duties of which he was 
not fully qualified to discharge with honor and distinction. In 
the judgment of his friends and admirers other positions of 
high honor were within his reach if he had lived and been 
willing to strive for them. But with all his ability and fitness 
for positions of the highest honor and trust, whatever may have 
been his ambitions, he was modest and did not thrust himself 
forward as a candidate for office, but rather accepted office that 
came to him with little effort, avoiding strife and struggle for 
place where the ambitions of others might conflict. 

Fate, it seems, allotted to him a career in the Congress of the 
United States, and his most noted field of action was here in 
this great Hall of the House of Representatives. In the forum 
of debate he evidenced those qualities that gave him reputation, 
endeared him to his friends, clothed him with the respect of all 
Members, and won the admiration of his hearers by his mar- 
velous ability in debate and clear reasoning upon questions of 
legislation. He filled the office to which the people of the sixth 
district continued to elect him in such a way as to entitle him 
to a foremost place in this great body, where he became a 
leader and attained a nation-wide reputation. And the record 
here made evidences the fact that he fearlessly met every obli- 
gation and discharged with ability, with honesty, and with 
courage every duty incumbent upon him as the representative 
of a district and State that loved to do him honor. How well 
and faithful was his work here in this great Representative 
Hall in his long years of service in this body those who served 
with him and saw and heard him here can best bear witness 
to his worth and his fearless and conscientious discharge of 
every duty as a national legislator. 

Dr ARMOND was mature in mind, ripe in judgment, careful 
in decision, honest in conviction, able and fearless in debate, 
and was always found on the side of the people on all public 
questions. He stood against privilege. and domination of special 
interests; he stood against class legislation and for the rights 
of the masses everywhere. His life appeals to the head and 
heart, to the judgment and conscience of his fellow-men. His 
career was an unusual one. It was not meteoric, but it was 
strong and successful. It was earnest and one of courageous 
and honest performance of duty in all relations of life. He 
was loved and admired by his friends; he was respected by 
his opponents. He acted well his part in the great drama of 
life, and went into the beyond lamented and mourned by all. 

In the very meridian of his useful life his career was ended 
suddenly by a fearful and tragic death in a midnight fire, which 
destroyed his home at Butler, Mo., on the 23d of November, 1909. 
peath came to him and his little grandson where they slept side 
by side in an air dome, or outside sleeping apartment, screened 
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in and connected with the second story of the main building 
of his residence. The fire was so far advanced before dis- 
covery that his escape from the air dome was cut off, and, de- 
spite the desperate and frantic efforts of his wife and daughter 
to reach him, he was burned to death. As the wife and 
daughter were awakened, the voice and appeal of the grand- 
child was heard: “ Get me out of here, granddaddy; get me out 
of here" The reply, in a calm tone: “Don’t be scared, little 
son; granddaddy will get you out." 

Such were the words in excitement uttered by the child and 
of assurance by the grandparent, but no further words came 
to the wife and daughter. So far as the tone of his voice could 
indicate, in the very moment prior to his death, he evidenced 
the same calmness and apparent freedom from excitement that 
had characterized him through life in his dealings with men 
and in maintaining his poise in the heat of public debate. The 
conclusion reached by his family is that DE AnMOND had gath- 
ered the child, with the bed clothes around him, into his arms 
and opened the door which led into the main body of the house, 
intending to bear the child thus protected through the burning 
building to safety; but a very whirlpool of flames met and envel- 
oped them in the doorway of the little apartment through which 
they attempted to escape and quickly overcame them. The wife, 
prostrated by the awful catastrophe, was borne by the daughter 
from the burning building, and the son, James De Armond, and 
father of the grandchild, rushing from his home across the 
street, was .restrained by friends from entering the building, 
AM MAS with flames, in an attempt to reach his child and 

Among the ruins and ashes of his home were found the 
charred remains of the distinguished lawyer, judge, and states- 
man, side by side with that of the little grandson. For this 
child he bore the tenderest affection. In life, while at home 
during the recess of Congress, they were almost inseparable. 
The news of the tragic fate that had come to this distinguished 
Representative shocked the Nation and brought universal sor- 
row and sympathy, and touched the heart of the entire country. 
Messages of condolence flashed from all parts of the land, evi- 
dencing the esteem in which he was held and the deep sense 
of loss that had come to the Nation. The press everywhere 
gave prominent mention of the great calamity. 

No more noted gathering ever assembled to pay tribute to 
the dead than that which came to show their respect, add their 
sympathy, and mingle their tears in sorrow with the family 
and friends in the home city of the brilliant and lamented 
De ARMOND. The maltitude that gathered and heard the last 
words of sorrow and praise uttered over the remains of the 
departed man and grandchild, placed in one casket, followed 
in one long procession their bodies as they were borne to their 
last resting place, and in silence paid the last tribute while the 
remains of this heroic character were consigned by loving 
hands with Masonic rites to an honored grave in the cemetery 
near his home city of Butler, Mo. ‘The ceremonies at the 
grave were conducted by a brother master Mason, his friend 
and former colleague in this House, Governor A. M. Dockery, of 
Missouri. 

The dark crowd moves, and there are sobs and tears; 
The black earth yawns; the mortal disappears; 
Ashes to ashes, dust to dust; 

He is gone who seemed so great. 

Gone; but nothing can bereave him 

Of the force he made his own 

Being here, and we believe him 

Something far advanced in state, 

And that he wears a truer crown 

Than any wreath that man can weave him. 

All men sorrow over the departure of this statesman, whose 
life, both publie and private, was clean and above reproach. 
All men pay tribute to his memory, and history will preserve 
the record of his deeds and virtues. He lived a good life, worthy 
of example and emulation by all who desire to do the right. 

I am told that he was always on “legislative guard,” and 
that his death left here a vacancy that can not be filled. I am 
told that he spoke not to empty seats, but that the House 
quickly filled when it was learned that DE ARMOND was speak- 
ing, and that his colleagues listened with attentive ears to the 
words uttered by his matchless tongue. It is not for me to 
recount his activities here, nor make mention of the things that 
made more memorable his active congressional life. Those 
who served with him in this great Hall of Representatives will 
speak of his legislative career and his notable record here, and 
with more ability and in language more eloquent pay fitting 
tribute to his grand character and many virtues. 

As I knew him, “his life was gentle, and the elements so 
mixed in him that nature might stand up and say to all the 
world, ‘This was a man.’” We shall not look upon his like 
again.” “He has crossed over the river; he has gone to the 
other side.” Amid the flames of an earthly fire his life went 
out. In the peace of an eternity his spirit lives forever. 
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Mr. JONES. Mr. Speaker, the announcement on the morning 
of the 23d of November last of the ineffably sad and fearfully 
tragic death of Davin A. DE ARMOND, long a familiar and com- 
manding figure in this House, came with the startling sudden- 
ness of an alarm bell in the stillness of the night. Coming 
without the shadow of warning, and in form so terrible, the 
untimely death of one so widely known, so universally respected, 
and so eminently distinguished in the civil and political life of 
his country, sent a thrill of horror throughout the Jand and filled 
with unutterable anguish the hearts of his grief-stricken asso- 
ciates upon both sides of this Chamber. 

We are met to-day to pay a parting tribute to his memory, 
to publicly testify to the virtues so beautifully illustrated in 
his private life and so abundantly exemplified in his illustrious 
publie career, 

The extremely intimate relations which existed between 
Judge Dg Armonp and myself—indeed, the deep affection which 
we bore for each other from almost the first hour, when, nearly 
two decades ago, we together entered this Hall, and which con- 
tinued unabated up to the last moment of his life—stir within 
my bosom such painful emotions as to suggest that silence might 
best become me upon an occasion laden with the sadness sur- 
rounding this. 

To what has already been said of Judge DE Armonp—par- 
ticularly as to his early history and achievements—I can add 
little of interest. He was a native of Blair County, Pa., and, 
as has been so strikingly true of many of the great men whose 
lives have shed luster upon our American Republic, his yonth 
was largely spent upon a farm—in his case a farm so sterile 
and unproductive that it barely sufficed to provide the means 
of livelihood for his father's family. He was the oldest of a 
family of six children, five boys and one girl. His father, James 
De Armond, was also a native of Pennsylvania, and his grand- 
father, who lived to the extraordinary age of more than a hun- 
dred years, was a soldier of the American Revolution. Truly 
he came of a sturdy stock and a long-lived parentage, for his 
father, who was born in the year 1790, lived until 1885, and 
Judge Dr ARMOND only survived his mother, whose maiden 
name was Catherine Albaugh, by five short years, she having 
died in her ninetieth year. 

I esteem myself happy in having met and known this most 
estimable lady. Her declining years were passed at the home 
of her distinguished son, who, it need scarcely be said, was the 
pride of her life and the idol of her heart, and of whose child- 
hood and early life especially it was her delight to discourse. 
She knew better than any other of his early struggles, of the 
obstacles which in his young manhood he courageously en- 
countered and resolutely surmounted, and it was hers to witness 
the successes which in after years attended his efforts—the 
splendid triumphs which came as the crowning glory of a life 
filled with high purpose and devoted to noble endeavor. 

By the exercise of the strictest economy and self-denial, Judge 
De AnMOND's parents were enabled to give to him the best edu- 
cational advantages which the common and higher grade schools 
of that day and section afforded. It was his good fortune to 
attend for several years a high school at Hollidaysburg, the 
county seat of Blair County, conducted by an educator of note, 
who had been connected for many years with one of the great 
German universities, and later he was graduated with distinc- 
tion from Dickinson Seminary, Williamsport, Pa. In the mean- 
time the family had removed to Davenport, Iowa, to which 
place, after his graduation, he immediately repaired, and where 
subsequently he read law and was admitted to the bar. He be- 
gan the practice of law at Greenfield, Mo., where for a short 
period, and until he had established himself in his profession, 
he taught a class in mathematies at Ozark Female College. 
Fourteen years later, in quest of a larger field for the practice 
of his profession, he removed to the town of Rich Hill, Bates 
County, but soon thereafter established his home at Butler, in 
the same county, where he resided for the remainder of his life, 
and where he continued for some time to practice law with 
signal ability and a large measure of success, 

The constitution of Missouri requires a revision of the gen- 
eral statutes of that State once in every ten years. When 
the revision of 1879 was made Judge DE AnMOND was a mem- 
ber of the state senate, and he brought to this important work 
such industry, application, and legal acumen as to attract the 
attention of the bar of his State. Later on, and without any 
knowledge that his name was being considered in that connec- 
tion, he was chosen a member of the supreme court commission 
of his State, the duties and functions of which were coordinate 
with those of the supreme court itself. He continued a member 
of this high court until it was abolished, and the opinions de- 
livered by him are yet regarded as among the best, if not actu- 
ally the best, ever pronounced by the highest judicial tribunal 


of Missouri. Afterwards he was elected to a circuit judgeship, 
which position he relinquished after several years for a seat 
in Congress. Asa lawyer he was widely known as a wise coun- 
selor and a brilliant advocate. As a judge he was pure, just, 
fearless, learned, and independent. 

Of Judge DE AnMOXD's congressional career I shall not speak 
at great length. It covered an important period in the life of 
our Republic and has now become a part of its history. During 
his extended service in this body many questions of transcendent 
importance arose and many grave and weighty problems of 
international as well as national concern engaged the serious 
attention of the master minds of Congress. To what extent 
he participated in the discussion of these momentous questions 
and in what degree he contributed toward the solution of these 
vast problems many of you here present are living witnesses. 
The country, too, is not uninformed as to his brilliant congres- 
sional record. 

There haye unquestionably been greater orators in this House 
since I have had a knowledge of its membership, but as a past 
master of debate Judge Dg AnMwoxp stood in a class all alone. 
He possessed a wonderful vocabulary, and his command of the 
English language was simply marvelous. In aceuracy of ex- 
pression and purity of style and diction he was unexcelled, and 
his powers of invective and of sarcasm have not been surpassed 
in this day and generation. He was one of the very few men 
whom I have known so mentally alert and so fluent of speech, 
and who possessed so complete a mastery over their mental 
processes, that their extemporaneous addresses were no less ac- 
curate in expression and elegant in language than those which 
had been prepared with painstaking care and reduced to writing. 
Among all of those who sat with him on this side of this Hall 
during my period of service here I can recall but two—John R. 
Fellows, of New York, and W. C. P. Breckenridge, of Ken- 


tucky—who possessed this rare gift in anything like the same , 


degree. His remarks required little or no revision. It would 
have been difficult to improve upon either the form or the sub- 
stance of those delivered under the spur of the moment and in 
the heat of debate. And this was equally true of those more 
formal addresses which he so frequently was called upon to 
make before literary societies, educational institutions, social 
gatherings, and great political assemblages, but which he rarely 
reduced to writing and never memorized. 

In one respect this extraordinary endowment of speech de- 
tracted from rather than contributed to his reputation as an 
orator and public speaker outside of this Chamber. His 
speeches were frequently not so fully or so accurately reported 
as were some less worthy the space occupied by them in the 
publie press, but which were given more prominence for the 
sole reason that press copies had been prepared in advance of 
their delivery. This explains, in some measure at least, the 
fact that his reputation as an orator rests to a large extent 
upon the spirited colloquies and heated controversies in which 
he so frequently engaged with his political adversaries when 
some party question had been suddenly injected into the debate. 
And yet it may not be denied that he never appeared to better 
advantage than when party feeling ran highest and party 
conflict raged the fiercest. It was upon thrilling occasions such 
as these that he was put forth by his party associates as their 
foremost champion, and in no one of the many fierce encounters 
in which he bore the leading part did his colleagues ever have 
reason to regret their choice. In no debate was his standard 
ever lowered in the presence of any adversary, notwithstand- 
ing the fact that against him were always arrayed the bright- 
est intellects and the strongest debaters to be found in the 
ranks of his political antagonists. From no one of the many 
intellectual battles in which he was engaged did he ever retire 
discomfited. 

As a parliamentarian Judge De Arsonp took high rank. He 
cared little for mere precedent—it was the general principles 
of parliamentary law about which he concerned himself. The 
fact that some temporary occupant of the Speaker’s chair had 
upon some previous occasion ruled in a certain way was not 
permitted to control either his Judgment or his action, and 
therefore when he felt that a decision of the Chair contravened 
a fundamental principle of parliamentary law, he did not hesi- 
tate to appeal therefrom. 

If not actually the first to direct public attention to what he 
devoutly believed to be the injustice of the rules governing this 
House, he was the most persistent as he was admittedly the 
most conspicuous and the ablest of all their denunciators. And 
whilst he did not live to witness the culmination of the war- 
fare which he incessantly waged against these rules, his life 
was sufficiently prolonged to enable him to die in the full con- 
fidence that the contest which he had inaugurated in bebzlf of 
the individual rights of the membership of this House bad taken 
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so firm a hold upon the public mind, and had rallied to its sup- 
port so many champions here and elsewhere, that the final issue 
was no longer in doubt. 

Early in the first session of the Fifty-second Congress the 
House was engaged in framing a code of rules designed to 
supersede those which had been in operation during the Fifty- 
first Congress, the enforcement of which had raised the issue 


of “ezarism.” The discussion over their adoption covered a 
wide range and occupied many days. It was participated in by 
most of the leading and older Members of this body, including 
such able parliamentarians and intellectual giants as Thomas B. 
Reed, Nelson Dingley, Henry CaBoT Lopes, Charles F. Crisp, 
and Roger Q. Mills. On the one side the effort was to uphold 
and defend what had become known as the Reed rules. On the 
other it was to disparage those rules as the instruments of usur- 
pation and tyranny. 

The Republicans sought to justify their adoption and enforce- 
ment as necessary to the suppression of filibustering. The 
Democrats assailed the parliamentary practices of the preced- 
ing Congress as subversive of the rights of individual Members 
and as destructive of free government itself, holding that under 
such conditions the resort to filibustering methods was not only 
justifiable, but a patriotic duty. It was during this memorable 
debate that Judge De Armonp, an unfledged Member, arose 
for the first time to address the House. His remarks com- 
manded instant attention, and secured for him high recogni- 
tion in a body in which many of the ablest statesmen of the 
country then figured. He declared it to be the purpose of his 
party associates, then in control of the House, to get away 
from one-man power and from that philosophy which tempted 
a man to play the róle of tyrant and dictator, and which de- 
stroyed the equality which, under the Constitution, should 
exist. In the defense of the right of filibuster on the part of a 
minority, he declared : 

Whatever may be the result of filibustering in this country and the 
result of fillbustering in this House, it is a matter of history that the 
most infamous schemes ever concocted by vile partisanship, the worst 
that tyranny dictated or tyrants have endeavored to enforce have been 
defeated, in whole or in part, by resorting to the process of filibuster- 
ing. Filibustering rises to the dignity of a high duty when it is in- 
t sed to check the mad rush of a majority over the rights of a 
minority. For minorities have rights under the Constitution and ac- 
cording to the old traditions. 

Judge DE AnMoN»'s inborn sense of justice was such that he 
was always the implacable foe of “czarism,” and the voice 
which was so eloquently lifted against its exercise in the first 
hours of the Fifty-second Congress never ceased to protest 
against the centralization of power in the office of Speaker of 
the House of Representatives until it was forever hushed in 
death. 

From that time on his position in this House was assured. 
His progress was always upward, and his growth in public 
favor and confidence, as well as in the esteem of his associates 
here, was steady and sure. 

During the consideration of the Wilson tariff bill in the 
House he delivered two notable speeches, thereby establishing 
his right to be ranked among the foremost of the advocates of 
tariff reform. There were a number of the schedules and pro- 
visions of that medsure which, in its final form, did not nieet 
his approval, but he regarded it as infinitely better than the 
law it was intended to supersede, and the speech which he de- 
livered when the report of the conferees was under considera- 
tion eontributed in no small degree to its acceptance by the 
House. The feature of the bill which met his highest approval 
was that which imposed a tax upon incomes. And in this con- 
nection it may be observed, as indicative of his steadfastness 
of purpose and his unchanging belief in the correctness of his 
position upon this great fiscal question, that in his very last 
utterances upon the floor of this House he declared it to be his 
conviction that an income tax was the fairest and the least 
burdensome of all the forms of taxation. 

Although best known to the world by reason of his brilliancy 
as an orator and debater, and as a great parliamentary leader, 
Judge De ARMOND was recognized by his associates as a great 
constitutional lawyer. For years he stood at the head of the 
minority of the Judiciary Committee, and many of his addresses 
upon purely legal and constitutional questions are justly re- 
garded as masterpieces of lucid reasoning and profound learn- 
ing. His speech in the Swayne impeachment trial before the 
Senate of the United States and that in the well-known Roberts 
ease in this House were models of logic and reason, and they 
stamped their author as one of the greatest lawyers of Congress. 

Whilst Judge DE AnMoND was a diligent student of the mo- 
mentous publie questions of the day, and throughout his service 
here delighted in taking a prominent part in their investigation 
and discussion, it must not be thought that he did so to the 
exclusion of the consideration of those minor matters which 


enter so largely into the life of a Representative in Congress. 
This would be very far from the truth. As there was no sub- 
ject of legislation of such magnitude as to be beyond the grasp 
of his powerful intellect, so there was none too small to receive 
his attention. Rarely out of his seat when the House was in 
session, he gave the same sedulous care to the smaller that he 
was accustomed to bestow upon the larger matters of legisla- 
tion. Industrious in habit, and constant in application to every 
duty, large or small, he responded promptly to every proper 
and legitimate call upon his time and energies. His mind was 
never so completely occupied with great problems of state as 
to prevent his attention to matters of less public importance, 
but which doubtless more intimately concerned the interests of 
his constituents, 

I have already alluded to his wonderful powers of sarcasm. 
Perhaps the finest exhibition he ever gave of his great ability 
in this respect was when, in the Fifty-fourth Congress, he re- 
plied to an attack made upon him by one of his colleagues from 
the State of Missouri. Nothing to excel that reply can be found 
in the annals of Congress. This colleague had concluded his 
speech with a reference to the small majority, which he declared 
was less than a hundred, by which Judge De ARMOND had been 
returned to Congress at the last preceding election, and had 
predicted that it would be even smaller in the next ensuing one. 
So effective was the reply of this gladiator of debate, this mas- 
ter of the art of repartee, so withering his sarcasm, and so 
killing the blows which he dealt him who had thus rashly and 
unwisely presumed to cross swords with him in the arena of 
debate, that the incident at once attained the proportions and 
dignity of a great issue in the politics in Missouri, with the re- 
sult that Judge DE ArMoND was returned by a majority ap- 
proaching 6,000 over the vote received by his strongest oppo- 
nent, whilst his less fortunate colleague, discredited from the 
start, did not dare to seek a renomination at the hands of the 
party which theretofore had delighted to honor him. 

He rarely attempted to make a witty or an amusing speech, 
although he was not lacking in a sense of humor. When he 
did essay the róle of humorist it was generally for the purpose 
of holding up to public condemnation what he conceived to be 
a mistaken public policy, or of exposing some social evil. He 
was always and at all times a steadfast opponent of the policy 
pursued by our Government in respect to the Philippines, and 
when some measure relating to the appropriation of money for 
their fortification was under discussion he delivered a speech 
which for cutting humor has seldom been surpassed. It de- 
serves to be ranked among the choicest specimens of humorous 
sarcasm to be found in our literature. It revealed what, to 
many, was an unsuspected phase of his wonderful intellectu- 
ality. It displayed in striking fashion the remarkable versa- 
tility of his genius. Great earnestness characterized all of 
his public utterances, and yet, as upon this occasion, he was 
capable of employing the keenest shafts of wit and humor to 
drive home his arguments. 

The position which he occupied in this House was quite 
unique. He never sought the titular leadership of his party, 
although more than once his friends had endeavored to confer 
that honor upon him. He realized to the fullest that whilst 
such leadershsip was a high distinction, it was also one of great 
responsibility, and therefore, according to his code of political 
philosophy, not to be striven for. He realized, too, that his 
independence of spirit and judgment were such as might possi- 
bly unfit him for the position of minority leader. He was an 
earnest, zealous Democrat, and yet he did not permit his 
partisanship to blind his judgment, and he reserved to himself 
at all times the right to follow the dictates of that judgment. 
Nor did he ever hesitate to oppose any measure which he be- 
lieved to be wrong in principle merely because it had Demo- 
cratic indorsement. His fairness, like his honesty, was never 
questioned by friend or foe, and he numbered among the Re- 
publican membership of this House many of his best friends. 

He was ambitious, but his aspirations were neither selfish 
nor ignoble. No thought of personal advancement at the ex- 
pense of a friend was ever entertained by him, and no con- 
sideration of personal aggrandizement could have possibly in- 
fluenced his action. Devotion to country and unswerving 
fidelity to duty were the mainsprings of his life. His methods 
were direct, his actions open, and he never concealed his posi- 
tion upon any question, evaded any issue, or sought to escape 
any responsibility which fairly attached to his course. He pos- 
sessed in an eminent degree the courage of his convictions. 

His was a chivalrous and an intensely sympathetic nature. 
He was ever ready to defend the cause of the oppressed and 
needy, and the downtrodden, struggling masses everywhere 
found in him an able and fearless champion. His sympathies 
were always enlisted on the side of the weak rather than on 
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that of the strong, and his voice was never more fervent or his 
tongue more eloquent than when defending the rights of the 
one and opposing the aggressions of the other. 

Of his personal traits of character, so beautifully exemplified 
in his private and domestic life, I shall say but little. Nothing 
short of a profound sense of loyalty to his hallowed memory 
could induce me to speak at all of the personal side of the life 
of him who was endeared to me by the sweetest and tenderest 
ties of Intimate association and deep affection. 

He was the most courageous man I ever knew, and he was 
as honest as he was fearless. He was constant and loyal to 
his friends, generous and magnanimous to his adversaries. He 
despised hypocrisy and detested with all his soul the wiles of 
the demagogue. For the self-seeking and obsequious politician 
he entertained a supreme contempt. He abhorred deceit and 
he hated falsehood. He was the personification of truth, and 
no man ever lived who possessed a more exalted sense of honor. 

Sham and pretense in every form were hateful to him and an 
ungenerous or cruel act never failed to kindle his righteous in- 
dignation. Were I asked to name the dominant trait in his char- 
acter I would say fidelity to truth and hatred of injustice. His 
most engaging characteristic was his exquisite modesty. Indeed, 
it had become so much a part of * the warp and the woof " of his 
life that it was sometimes even mistaken for timidity. His 
tastes were simple, his pleasures innocent and wholesome, and 
his life singularly pure and beautiful His cruel but heroic 
death was a public calamity. His precious memory will be a 
lofty inspiration for all who come after him and a priceless in- 
heritance for those who loved him best and honored him most. 

The last words of the great and the good are the most im- 
pressive, and they deserve to be preserved in history: 

The tongues of aru men 
Enforce attention like deep harmony ; 
Where words are scarce they're seldom spent in vain, 
For they breathe truth that breathe their words in pain. 

The last words of Davin A. DE ARMOND, uttered in reply to 
the agonizing appeal of the child whom he loved better than 
his life, and so calmly spoken in the very jaws of death, ex- 
hibited the heroism and the devotion of a Christian martyr. 
They were the sweetest, the tenderest, the noblest, and the bray- 
est that ever fell from the lips of mortal man—* Have no fear, 
my son; granddaddy will save you.” 


Mr. PARKER. Mr. Speaker, it is a very few months ago 
since I here received the news that my old friend and our old 
friend, Davin A. DE ARMOND, was dead, dying as he had lived, 
the bravest of the brave, walking unblenched into the blast of a 
fiery furnace, with the little child that he was trying to save. 
Courage and determination were at the bottom of a character 
which was like the diamond that scratches every stone. It was 
a character that we all felt, but some of us differently from 
others. Some knew him only as the fighter on this floor. We 
in the Committee on the Judiciary knew him as the kindly, 
wise, patriotic, and friendly associate of our consultations. 
There was there not one particle of the sarcasm or of the dis- 
position for combat which perhaps in some respects hurt his in- 
fluence upon this floor. We knew him always as a friend, al- 
ways wise, always patriotic, and always brave, and we came 
to love him. 

He was the senior member of that committee when he died. 
He had been there since the 11th day of January, 1894, in the 
second session of his second term in Congress, when he seemed 
to have taken the place of the honorable Member from New 
York, Mr. John R. Felows, whose name no longer appeared 
upon that committee. He had served there in November, 1909, 
for nearly sixteen years with such men as David B. Henderson, 
afterwards Speaker; the Senator from Texas [Mr. BAILEY], 
once Democratic leader in this House; with Davip B. CULBER- 
SON, of Texas, who was chairman when he first joined the com- 
míttee; and with other men still well known in this House as 
members of our Committees on Ways and Means, Approprintions, 
and Military Affairs, as well as the chairman of our Committee 
on Rivers and Harbors. 

The changes that have taken place in the Judiciary Commit- 
tee are such that only two of us—the gentleman from Alabama 
[Mr. CLAvToN] and myself—have been members for ten years. 
I look back to tbirteen years of intimate association, twice a 
week, at least, during the sessions of Congress, with this man 
woe strength of mind and heart made him a leader in our 

I have said almost all that I should. So much has been so 
well said on the subject of his record here and before he came 
here, in the family, in the Nation, and in the courts, that I 
can add nothing except my amen and the tribute of a friend 
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who learned to know and love him, as all did who met him 
intimately. : 

It was strange, and almost a contrast in his character, how 
absolutely his mildness, humility, kindness, and consideration 
in council differed from the savage strength, as if drawn from 
his Norman ancestry, that appeared whenever he came upon & 
field of battle, either in this House or in a canvass. It was as 
if there were two men, and yet it was the same man. His 
character survives, as personal qualities always do. The im- 
press of his mind survives. He had the calm light of the in- 
tellect that was like starlight—what one of the ancients called 
“dry light "—ecoming through clear air, unmixed with moisture, 
undimmed by passion and by feeling. He had that grit which 
is the grain of character. He made his own destiny. He 
knew how to be poor and pure. He dared to love his country 
and be poor. His thought was what has been called “a living 
ray of intellectual fire" His courage made him always call 
true what he thought true, and brand as false what he thought 
false, His governing motive, noblest of all, grew more and 
more to be nothing but the public good, and he has left behind 
him the affection of his friends, the grief of a loving and de- 
voted family, and the respect of all those who remember him 
as a man. 

Mr. Speaker, I will add but one thing. It is well that this 
meeting has taken place here. When I went out to Butler, Mo., 
to the funeral I found that it was a comfort to his family, even 
then, to see some of those with whom his life and their own 
had been cast for so many years, and with whom their life and 
his was no longer to be associated. It is well that so many 
have met together here to-day, because we may hope that it 
will comfort those to whom he was nearest and dearest to feel 
that we who knew him here remember him and prize that 
memory. : 


Mr. ALEXANDER of New York. Mr. Speaker, for twelve 
years I had the honor and pleasure of serving upon the Judi- 
ciary Committee with Mr. Dg Anuorn, meeting him almost 
daily and somewhat intimately. Measured by legislative serv- 
ice in this House, such long association is rare. Yet in all 
those years Mr. DE ARMOND, because of the excellence of his 
character and personal demeanor, was uniformly esteemed an 
ideal gentleman, a charming associate, and a sincere friend. 
More than that, he was recognized as a man of very great 
ability. He was, too, of a singularly simple and consistent 
nature, possessing the delicate touch, the refined expression, 
and the diffident manner of a scholar. Instead of the story- 
telling and laughter of the cloakroom, he preferred the quiet 
of empty benches or the silence of the committee room. In- 
deed, so diffident was he that probably 100 Members of the 
Sixty-first Congress had never so much as spoken to him. 
Even to his intimates he rarely made those friendly overtures 
which so greatly enrich associations in this House. He de- 
lighted to have people go to him. For hours he would sit and 
talk of men or of measures, evidencing the keefiest interest in 
whatever concerned those about him; but it seemed impossible 
for him to approach others, dropping now and then into a seat 
beside them or stopping to chat in the aisles or the corridors. 

In debate on the floor of the House, where his remarkable 
resources of sarcasm and sardonic humor made so distinct an 
impression, one could get small idea of his real personality. 
His sparkling paradox, his pungent epigram, and the audacity 
of his vivid and sayage retorts made him at times appear as 
the fierce spokesman of everybody who affected to chafe with 
wrath at the dominance of a majority charged with substi- 
tuting for parliamentary government the ironclad decrees of 
the Committee on Rules. These rattling attacks, almost be- 
wildering in their vehement and scornful invective, bad the 
effect for the moment of dividing the membership of the House 
into two apparently hostile camps. To one side his forceful 
presentation took the form of appeal; to the other it came as a 
challenge. This effect was doubtless deepened because of the 
limitations of his oratorical qualifications. He had poise, de- 
liberation, coolness, unusual facility in debate, remarkable 
readiness in repartee, and great fluency. But these endowments 
do not necessarily make an orator. With a richer combination 
of gifts Edmund Burke is classed as a distinguished political 
essayist, Macaulay as a fascinating talker, and George Canning 
as a “burnished” rhetorician. An orator must have presence, 
manner, style, and imagination, as well as fluency, reason, argu- 
ment, and passion, while his words, penetrating in their pathos 
and irresistible in their humor, must be accompanied by the 
e em of his gestures and accentuated by the music of his 
voice. 


.In a popular and perhaps true sense Mr. DE ARMOND was 
not an entertaining speaker. His gift of words was truly won- 
derful There was never any halt or incoherency. Though un- 
helped by imagination and indulging in few flowers of rhetoric, 
he was a master of speech, finished, correct, and singularly 
transparent. However long and involved his sentences, he never 
breached the rules of grammar or failed to reach a clear and 
legitimate conclusion. In passages of indignant remonstrance, 
when word followed word like the blows of a blacksmith's ham- 
mer, the wealth of his vocabulary seemed inexhaustible and the 
flow of his sarcasm never to slacken. At such times it was a 
bold antagonist who dared to address him, for interruption 
added new stimulus. Retorts leaped to his lips, often blending 
scorn with contempt, until one-half the House shouted its ap- 
plause while the other grimly and silently watched the exhibi- 
tion of his remarkable resources. 

Yet he made no enemies and lost no friends. He never con- 
fused petulance for sarcasm and insolence for invective, which 
Disraeli charged Sir Charles Wood with doing. About him 
there was no swagger, no bravado, no pompous tone, nothing 
paradoxical or conceited. He neither sought to make himself 
conspicuous nor to expound views or political creeds which 
other members of his party avoided. It was self-evident that in 
doing what he conceived to be his duty as a minority member 
of the Rules Committee no desire possessed him to provoke an 
angry scene or stir up violence. Moreover, he showed simplicity 
of character, a brave, lofty spirit, and real genius. 

Nevertheless, his forensic efforts left an unfortunate impres- 
sion—unfortunate for him and sometimes a grief to friends, 
since they concealed a charming personality from scores of 
Members who never had an opportunity of hearing or seeing 
him elsewhere. When presenting arguments on similar occa- 
sions I have observed that my friend, Mr. CLARK, as minority 
leader, rarely disturbs the temper of the House. In the excite- 
ment or heat of controversy, however recklessly he may fling 
out pleasantries or deal in personalities, he seldom, if ever, in- 
dulges in offensive invective, or in criticism that leaves a sting. 
Perhaps Mr. De AnMOND, in spite of a positive genius for say- 
ing bitter things in the bitterest way, would have produced a 
different impression had nature endowed him with counterbal- 
ancing gifts. He lacked the strong, resonant voice that charms 
even though the rhetoric be steeped in sarcasm and scorn. 
‘Moreover, the usual absence of humor of the playful kind, 
which commonly relieves if it does not always delight an audi- 
ence, often marred the effect of his words, while his facial 
expression failed to disclose the amiable feelings that domi- 
nated him. As he moved on with torrent-like fluency his black 
eyes gleamed fiercely, giving him the appearance of one stirred 
with a desire to resent and condemn rather than to convince 
and convert. At such times, perhaps, his colleagues on the 
majority side of the Chamber may not be blamed if they got 
the notion that animosity controlled him; that instead of being 
& statesman he was a bigoted partisan, bent not so much upon 
gaining by a bit of strategy some party advantage, as to vent 
his spleen upón the leaders of the majority and their alleged 
vassal followers. Nevertheless, he was a model combatant. 
When his speech was over he was ready to sit down beside any 
of his opponents and talk with the amiability of a child. 

In the committee room all his winning endowments came into 
evidence. About the table, covered with law books and briefs, 
he seemed perfectly at ease, and into the sport of discussion, 
often made lively by the rush of Littlefield’s arguments and 
Crayron’s loud retorts, he joined with good-natured heartiness. 
He did, indeed, sometimes indicate singular sensitiveness to a 
nonobservance of the proprieties, making one feel, perhaps, that, 
if necessary, the vials of his sarcasm might easily be opened. 
Nevertheless, the eruption never came. On the contrary, 
courtesy and consideration uniformly adorned his treatment of 
colleagues, while a disposition to meet all questions fairly and 
seriously, giving due attention to the opinion of each member, 
disclosed high personal character and a sweet nature. This 
characteristic gentleness did not forsake him even in the hour 
of danger. When his little grandson, as has already been re- 
ferred to by Mr. Dickinson, to whom he was most deeply 
attached, and with whom he slept on the night of the fatal 
fire, asked that some one save him, the grandfather was 
heard to reply, calmly and tenderly, "I will take care of you, 
my son." 

It was exceedingly profitable to confer with Mr. DE ARMOND 
respecting measures before the committee, A charm in his 
manner, a delightful modesty in his expression of an opinion, 
and a perfect logic in his reasoning attracted one like a magnet. 
His attitude was that of a pupil—not a teacher. But his sug- 
gestions always revealed, like a lantern in a dark room, some 
new view or a doorway opening to the truth. Equally helpful 
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was the remarkable facility with which he developed his 
thought. A man gifted with a large vocabulary can seldom 
resist the temptation of showering too many words on his sub- 
ject, sometimes obscuring the meaning and often becoming in- 
coherent. Mr. De ARMOND was neither redundant nor involved. 
This was one source of his great power. He could quickly 
grasp a thought and as readily transfer it to another. 

It is doubtful if he had in the House, unless it were Speaker 
CANNON, a rival in the one great quality of readiness. The 
question has often been asked, When and how did he prepare 
his speeches? He seldom wrote them. Rarely did he revise 
after their delivery. Even when hammering the majority in 
half an hour's speech, without the slightest modulation of 
voice, his words never led his mind astray, while his sentences 
sparkled like a clear trout stream in the sunshine. Indeed, he 
seemed to require no preparation. At a given moment he could 
marshal arguments as if by instinct, never hesitating for the 
right word and never changing the number of a noun or the 
tense of a verb. His mind seemed to be fed like a mountain 
spring whose flow never dries up. 

Of course this gift was inherited, not acquired. It evidenced 
itself so abundantly when a young practitioner that it brought 
early promotion to the bench. As the story was told me at 
Butler on the funeral day, he argued a case so ably on the 
spur of the moment that the supreme court of the State imme- 
diately thereafter tendered him a place on the commission 
charged with the reduction of an overburdened docket. 

Whatever he said in the committee room seemed inspired by 
the wish to set up high ideals with which to measure every 
question. Dominated by such devotion to duty, it would be 
easy for one of his unusual gifts to become an agitator, with 
the narrowness and monotony that incessant agitation often 
brings. Yet he never disclosed rashness or obstinacy or conceit. 
Fairness and candor characterized his advocacy of every meas- 
ure, however forceful his easy flowing rhetoric became, and 
after the committee had decided against him by its vote no 
one heard him criticise or complain, for toward honest differ- 
ence of judgment he was both tolerant and frankly respectful. 
His indignation at hypocrisy, however, was a flame as steady 
as it was hot. In characterizing it, the word “fear” did not 
find a place in his vocabulary. 

Whatever his party associations and political sympathies might 
be, Mr. De ARMOND, as I learned in the committee room, was 
at heart and by temperament conservative. With painstaking 
and critical care he sought to know the right, and with firm- 
ness he supported what he finally decided was right. Yet, above 
all things, he recognized that political fitness should lead one 
not to forget that in the end he must meet the voters face to 
face at the polls with ballots in their hands, demanding as a 
condition of their support, fidelity and undivided devotion to 
the cause in which he had enlisted them. This was one reason 
for his long and continuous service in Congress. In other words, 
he had recognized a tribunal which judges the action of publie 
men. I do not know that there ever came into his political life 
a body of citizens who, instead of wearing the party uniform, 
often give victory by voting their individual preferences; but of 
one thing I feel assured, that no oligarchy of independents or 
machine bosses could have controlled him in any matter which 
did not appeal to his sense of right and justice. 

Mr. Speaker, Mr. DE ARMOND's tragic end came to me, as it 
did to so many others, as a personal bereavement. It seemed 
as if death had invaded my own family. But sorrow for his 
loss was not limited to friends. Intelligent citizens in every 
State bear in mind the men who, by their integrity and high 
achievement, shed luster upon their Commonwealth, and when 
one of them is taken the body politic recognizes the passing of 
a vigorous mind, an influential personality, a potential force. 
That the death of Mr. De Armonp thus affected the people of 
Missouri was disclosed in the state press and at the funeral. 
Representatives of all classes, regardless of station, creed, or 
color, with solemn countenances and regretful words, bore appre- 
ciative evidence of their irreparable loss, for the statesman of 
whom they were supremely proud had fallen before age had 
stamped upon his fair face a single line of care. 


Mr. BARTHOLDT. Mr. Speaker, when on great occasions 
Davi» ALBAUGH DE ARMOND rose to address the House, he was 
usually greeted with applause by his party colleagues. It was 
a tribute to his signal ability rather than his personal popu- 
Jarity, for the merely popular man is rarely so honored. It 
was the homage paid to the ready debater, the brilliant rea- 
soner, the steadfast defender of his party's tenets. He was 
much too modest to seek the distinction thus often bestowed 
upon him, and while he would never by any outward sign be- 
tray his satisfaction at such demonstrations in his honor, we 
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can well imagine how deeply they must have touched him, just 
because it was so entirely foreign to his nature to seek them. 

Through an association during nine successive Congresses, it 
is quite natural that I should have learned to know him well, 
and I have respected him for the honesty of his purpose and 
the independence of his judgment from the time I first met 
him—that is, in the Fifty-third Congress, when he refused to 
lend his vote to the unseating of a member of the minority party 
from his own State on the just ground that that Member had 
received a plurality of the votes at the polls, When in the 
next Congress his party became the minority, he forged still 
more permanently to the front. It seems his great forte was 
in the opposition, and while he was a gentleman of most pol- 
ished manners and charming personality and of a reserve bor- 
dering on timidity, it seems as if his whole nature changed the 
moment he buckled on his armor and faced the membership of 
the House in defense of his political convictions. Unsparing in 
his criticism and quick at repartee, he dealt many a stunning 
blow to his adversaries, while his adherents never failed to 
derive encouragement and comfort from the skirmishes in 
which he engaged. I often wondered just why it was that no 
lasting bitterness resulted from these hot encounters. The ex- 
planation is that DE AgMonp never struck below the belt, and 
that his antagonists, like the whole House, were always con- 
vinced of his absolute sincerity. That virtue which, after all, 
is the crown of manhood, was his in publie as well as private 
life, and when to-day we reverently bow our heads to his mem- 
ory, we feel the inspiration of his example. : 

The political preferment which the people of his district and 
State so generously accorded him was well merited.. He was as 
true to his trust as the magnet is to the pole; and while 
Missouri, his State and mine, had honored him, he in turn shed 
luster on Missouri through the distinguished services he ren- 
dered his party and his country in the councils of the Nation. 

The whole country was shocked by the tragedy of his sudden 
death, and rarely did I see evidences of more genuine sorrow 
and grief than were shown here upon the theater of his honor- 
able publie career when the sad news came from his little home 
town in the interior of Missouri. Poets for ages have sung of 
the sadness of death when it comes to a man full of life and 
vigor, to one still ready and willing to do a man's part in 
the world of men. Yet the Greeks personified death by a 
beautiful boy crowned with immortal youth; and somehow 
that ideal seems fitting, for the deeds of man, the lesson of his 
life, and the good exampie he gave live forever, and their re- 
juxenation from one generation to the other may well be 
allegorized by youth. Stricken in life's prime, in the fullness 
of a splendid usefulness and fame, Davin A. DE ARMOND left to 
his family a heritage “more precious than gold and a monu- 
ment more enduring than brass." 


Mr. LLOYD. Mr. Speaker, one year ago Davi» A. De 
ARMOND’s expectancy of life was about twenty years. In con- 
versation with him at that time he said he could reasonably 
expect to live until he was past 80 years of age. None would 
then have supposed that in so short a time, without the slightest 
warning, he should be borne hence from so frightful a catastro- 
phe as that which overtook him into a realm from which no 
man ever returns. How much Providence has to do in the 
affairs of men is a question which the finite can not answer. 
If all things are the result of a Divine plan, who can explain 
the awful calamity which resulted in Mr. DE ARMOND’s death, 
or give the reason for his untimely taking? 

Active, vigourous, and well preserved in body and mind, he 
came to the natural sleep from which he awoke in death. No 
man can truly picture that scene when, with consuming flames 
about him, he said to the grandchild to whom he was so devoted 
“I will save you." But the human arm was too short and hu- 
man effort too feeble to accomplish that purpose. 'The rescuer 
himself, while attempting to save the child, yielded a victim to 
the consuming flames. 

In the midst of the greatest usefulness, where his wise counsel 
meant so much in public affairs, his voice is hushed and his 
wisdom ceased to be potent in the affairs of men. It can be 
truly said of Mr. DE AnMoND that he has been missed in this 


The greatest characteristic in anyone's life is genuine honesty. 
I mean that noble trait that always asserts itself in right living 
toward one’s fellows. No man occupied a higher plane than he 
in this regard. His life was an open book, and in the pages 
of the record whieh he made in his relation to others no blots 
can be found. He had supreme contempt for a little act of 
duplicity which evidenced a want of sincerity of purpose. I 
have heard him on frequent occasions express his disgust at 
some act which he regarded as insincere. He believed that 


minor deeds best exhibited the true character of men, and if one 
showed the proper spirit of fidelity and a correct standard of 
morals in matters of small moment, he could always be trusted. 
I remember he said on one occasion that if any person secured 
advantage by improper methods in personal preferment, that 
the same individual would steal if he knew his lawlessness 
could not be found out. 

Mr. DE AnMOND was truthful always and everywhere. His life 
was free from deceit. He expected from others the same candor 
which he exhibited. He was in no sense credulous and never 
questioned the integrity of a man in whom he had personal 
confidence. He was jealous of his honor, and would resent with 
all his strength of body and mind any reflection upon his char- 
acter. No one was permitted to impugn his motives or dispute 
his veracity. He believed that the highest duty man owed to 
himself was self-respect, and this could not be shown with 
charges of evil purpose standing against him undenied. He was 
forgiving in disposition if the opportunity was made in good 
faith, as he believed, by his adversary; otherwise he gave no 
quarter and asked none. He was as gentle as a child, modest 
as a woman, but in a contest was bold and fearless as a lion. 
His diction was almost pure, his vocabulary extensive, and his 
use of synonymous words was such as to make his expression 
in completed sentences a marvel of perfection. His speeches, 
correctly taken by a stenographer, needed no revision, and were 
gems of genuine English. He was a man of unusual mental 
attainment. 

In two respects, in my judgment, he had no equal on this 
floor—in biting sarcasm in repartee, and the ability of enter- 
taining in a monotone. Many believed him wanting in sympa- 
thetic interest for his fellows. This was a mistaken opinion. 
He was a true friend and would make more sacrifices for his 
friends than many others. He was retiring in disposition and 
shrank from association with the multitude. His address bor- 
dered on timidity, but to those with whom he actually came 
in contact he became fond, and with them his attachment con- 
stantly grew stronger. He had the confidence and respect of 
all who knew him. No man questioned his integrity of pur- 
pose. He was admired by those who had no sympathy with 
his position on public questions, because his course was 
prompted by a desire to do right. My candid judgment is that 
he was a great man and one of the greatest of his time. He 
had but little opportunity to show constructive statesmanship, 
as he was connected with the minority party, but he had those 
mental attainments which would have made him a power in 
framing legislation. He was called upon so frequently to an- 
tagonize the dominant influence that some concluded that his 
whole ability lay in destructive tactics or attack upon the poli- 
cies of the opposite party. He was partisan in politics, but 
tolerant of the views of others. He had decided convictions, 
but this did not canse him to condemn the personality of men. 
For many of his political adversaries he had the highest regard 
and a lasting feeling of friendship. His public career, which 
lasted for so many years, was so important both to the State 
and the General Government that time might well be taken to 
recount his achievements. This has been done by others, and 
it is not my purpose to give the details of his remarkable 
career. 

His life was a worthy example of fidelity to duty, a devotion 
to constituency, and consecration to country that is seldom sur- 
passed. His public career, like his private life, was almost a 
model worthy of a complete imitation. He had some frailties, 
as all men have, but there were fewer in his life than in the lives, 
of most men. He had an exalted conception of duty to his 
family, and his example of devotion to the right is to those 
surviving him a source of comfort. He was a man of decided 
religious convictions, but from causes with which I am not 
familiar was not actively identified with Christian effort. 
But no one questions that he was a good man, and that he tried 
faithfully to perform the obligations he owed in all the rela- 
tions of life. 

Mr. De Armonp has gone from earth. He is dead. We know 
not why. There is a hereafter which will doubtless be free 
from mystery; a habitation where joy will reign supreme; a 
place where sorrow will never come and memorials are not 
known. Here life in all its environments, from the cradle to 
the grave, however fortunate may be the lot, has much of sor- 
row and gloom, but if the Holy Bible is an inspired book, as 
Mr. De AnMOoND believed, then there is another life which may 
be enjoyed in the paradise of God. 


Mr. BOOHER. Mr. Speaker, the poet assures us that great 
men leave their footprints on the “sands of time,” and though 
the kind and idolized friend of to-day may be to-morrow 
wrapped in a winding sheet, yet the good he has done still lives 
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on and on, permeating the ages, silently, quietly affecting soci- 
ety in the interest of moral and intellectual progress. 

These thoughts are not new, neither the result of profound 
inquiry. “In the midst of life we are in death” is a truism 
bearing the stamp of antiquity. 

An estimable citizen, a generous, kind-hearted neighbor, & 
public-spirited, enlightened character, a faithful publie servant 
has been hewn down by the remorseless ax of death. 

Those whose good fortune it was to be associated with Judge 
De AzMOND in public and private intercourse are alone capable 
of fully realizing the extent of our loss. 

While he held numerous official stations, in each of which he 
maintained and enhanced his previous reputation, yet the 
Mouse of Representatives was the place of his choice and the 
theater of his greatest usefulness. Here, where his character 
was best understood and his usefulness and virtues most highly 
appreciated, his loss as a public servant and as a friend is most 
painfully felt and deeply lamented. 

I only pay a debt of honor to the spirit of the dead by offer- 
ing my humble testimonial in addition to what has been so 
appropriately and eloquently expressed by others. 

From our first acquaintance I conceived for him an affection- 
ate regard that will always abide with me. 

It enlarges the ideals of life to have known such a man. It 
gives a richer conception of manhood, and to myself I hold it a 
blessing to have known him. 

Our friend, with his rare acquirements, courtly manner, and 
delicate and refined nature, bas left us forever. Our loved col- 
league, in whose career no breath of suspicion ever assailed his 
integrity or dimmed the brightness of his honor, now sleeps 
the sleep of death. He will be missed in the many spheres of 
usefulness which he adorned. He will be missed in his dis- 
trict, in his State, and in the councils of the Nation. He will 
be missed by his host of friends, who admired, respected, and 
loved him; but above all, he will be missed beyond expression 
in his home, he loved so well and of which he was the light and 
center, 


In halls of state he sat for man 
Like fabled knight, his vis 1 aglow, 

Receiving, giving sternly, blow for blow; 

Champion of right, but from eternity's far shore 

Thy spirit will return to join the strife no more. 

Rest, citizen, statesman, rest; thy troubled life is o'er. 


years, 


Mr. PARSONS. Mr. Speaker, Judge DE AgMOND occupied one 
of the most prominent positions in this House. Whenever he 
spoke Members knew that what he said would be worth listen- 
ing to, and would crowd around to hear him. His English was 
perfect and never needed revision, but his views on the matter 
in hand were what particularly attracted his colleagues. He 
was a thoughtful man, and his speeches were of the sugzestive 
kind. His views were often original and sometimes radical, 
Some men, because of original and radical views, are called 
cranks, but Judge DE A&RMOND's views never earned him that 
sobriquet. They called for thought and reflection upon the part 
of each one who heard him. To his speeches he also imparted 
a fine vein of sarcasm, which was not personally offensive, but 
was legitimate and effective in debate. 

There was a side to him that rarely, if ever, appeared on 
the floor of this House, but which, none the less, was a very 
important side to him, and had to be learned by knowing him 
off the floor. My acquaintance with him started on the trip to 
the Philippines, made by both of us in the summer of 1905 as 
members of .the Taft party. On that trip he many times 
showed a geniality and wit that were a delight to all. While 
ordinarily he appeared self-contained and diffident, yet when 
the occasion afforded he would show his rich vein of humor and 
his real love of fun. 

Judge DE AnzMoxp was above all things courageous. He 
thought his thoughts and spoke what he had in his mind no 
matter what the consequences. He had a sensitive, highly 
strung natüre, which prevented him from permitting insult and 
himself from doing the thing that was mean or unjust. Sad as 
was the tragedy of his death, everyone knows that the chivalry 
of his nature was such that he would have risked his life when 
opportunity offered to save the life of any human being, no mat- 
ter how humble, and of course to save the life of a little child 
who was his own descendant. Such an act of chivalry and de- 
votion was the triumph of his own character, and showed forth 
its sweetness, strength, and unselfishness. 


The death of such a brilliant man in such a prominent posi- | 


- tion makes us ponder whether it was right that his life should 
have been sacrificed in an attempt to save that of a little child 
whose usefulness is distant and problematical. But we do 
know that the manner of his end emphasized the real character 
of the man and left an impression that death in an ordinary 
manner would not have conveyed. 


At Quebec there are two monuments to General Wolfe, One 
of them, which he shares with Montcalm, is reputed one of the 
famous monuments of the world. But it has never appealed to 
me with the force that does the simple shaft on the Plains of 
Abraham, erected where Wolfe fell, and which bears the simple 
inscription, “Here died Wolfe, victorious.” As I remember, 
as I always shall, with pleasure and affection, my acquaintance 
with Judge DE ARMOND, I shall regard the manner of his death 
a8 best showing the purity of his character, for in no better 
way than in trying to save a little child could this distinguished, 
learned, diffident, finely strung student, thinker, statesman, soul 
rast me master of sarcasm, and Christian gentleman die vic- 

us. 


Mr. HENRY W. PALMER. Mr. Speaker, none who ever 
knew our deceased brother can ever forget the horrible manner 
of his death. If anything had been wanting to add to the sor- 
row of his comrades and friends, it is to be found in his un- 
expected and untimely end. At the time he died he had been a 
Member of Congress for eighteen years, and was perhaps the 
most accomplished speaker and among the ablest lawyers on 
the Democratic side of the House. In every contest that oc- 
curred between the parties in Congress he was relied upon 
as the champion of the Democratic cause, and he never failed. 

He had the remarkable faculty of being able to speak in lan- 
guage fit to print without revision; in point of fact, it was his 
practice never to revise his speeches. As an illustration of this 
facility of speech without preparation, a remarkable instance 
may be found in his address in the United States Senate in 
closing the argument on the part of the House in the impeach- 
ment proceedings of Charles Swayne. As Senator Thurston, 
who represented the defendant, closed his peroration with an 
invocation to the Senate to do justice to his client, Mr. De 
AnMOND, who, of course, was not aware of what Mr. Thurston 
would say, without a moment's hesitation took up the gage of 
battle in the following language: l 

Mr. President, in eludt th 
senting, in E . 8 „ 
canga “the House of Representatives and all of the people of the 

at United States of America,” I shall not endeavor to invoke 
ice from the far-away and stern and inhospitable 
to adopt as the model of the justice which we ask t 
painted in the eloquent peroration of the distin 
respondent—the adorable matron, with pure heart palpitating with 
love for human kind, ready to do justice in kindness and in mercy. 
Let that be your model justice, and to that spirit of justice we 


appeal. 

PT tould wish that such a spirit of justice had been in the court of 
Charles Swayne, with nore than seventy years of his life passed, 
Judge Charles Swayne when the other man, older by ten years than 
stood at the bar of that court presided over by Charles Swayne, and in 
mockery of justice, in contempt and defiance of law, without regard 
for human rights, without regard for the courtesy due to an attorney, 
without regard to anything which should prevail in a court, was sen- 
tenced as a common felon to a common jail, to be locked up in a felon's 
cell. If there had been there then such a irit of justice, if there 
had been there then any spirit of justice, wn from any a or 
clime in all the wide world's history or expanse, this case would not 
now be pending before this court to determine whether the man, in 
whose heart resided no such ideal and in whose breast blossomed no 
8 of justice, shall be removed from the high office which he 

s raced. 

In 1889 or 1890 Charles Swayne was lifted up that rugged moun- 
tain, which counsel so eloquently says he climbed with patience and 
diligence and difficulty—lifted up through the mistaken appointment 
of an honest President, a true patriot, a soldier, and a great lawyer. 
That is the way he got up the mountain; that is the way he reached 
the height; and now we view him upon the height, and this Senate 
is to determine whether he shall remain there, or whether he shall be 
brought down to the level from which he ought never have been lifted 
and trom which by no exertion or achievement of his own could he 
ever have 


It is reproduced exactly as delivered, and seems to me to be a 
remarkable instance of his readiness in debate. 

Notwithstanding his apparent bitterness in debate, he was, in 
fact, to his friends, among whom I was proud to be numbered, 
one of the gentlest of men. I have reason to deplore his loss 
and to sympathize with those who were dear to him. 


st. 


Mr. HAMMOND. Mr. Speaker, it was not my good fortune 
to meet Davin DE AnMOND until I came here as a Member of 
the Sixtieth Congress, but before that time I had heard much 
of him. I had read many of his speeches and many of the 
colloquies in Congress in which he was engaged. 

It is natural for one somewhat familiar with the speeches of 
an orator, the verses of a poet, or the writings of an author 
to make a mental picture of the man whose work alone is 
known. I thought of Davi» DR AnzMOoxD as a dashing, daring 
cavalier, splendidly equipped for the contest—a Sir Lancelot in 
the strife. When I saw him—a small, well-built man, somewhat 
reserved, courteous and gentle—I was surprised. He was not 
the dashing cavalier, with flying colors, of my fancy. 

My acquaintanceship with Judge DE Armonp, though not of 
long duration, will never be forgotten. We met upon the floor 
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of this Chamber. He visited me in my office, and we took sev- 
eral walks together. 

Like many men of rare intellectual strength, he was an ex- 
ceedingly modest man. Powerful, logical and compelling in 
argument and debate, in his private conversations he gave the 
utmost consideration to the opinions of others, and if he could 
not agree with them, dissented most courteously and, appar- 


ently, with reluctance. No man in the House, it seems to me, | 


could more clearly and cogently present a His 
speeches were built upon foundations carefully placed. It was 


fundamental proposition laid down in the 
form, these propositions arranged with artistic nicety. Upon 
them he erected the superstructure of his argument—sym- 
metrical, beautiful, and complete. 

In argument, as in debate, he never seemed to lose his head. 
Always a clear thinker, always giving the impression of ex- 
traordinary intellectual force, seeing clearly from his opening 
statements to the conclusion he intended to reach, he foliowed 
closely along the line of pure reason, rarely leaving it to.pluck 
flowers of rhetorical adornment. His words pleased because 
they were so well sclected and so accurately expressed the 
thought he desired to convey. His speeches pleased the ear as 
the finest sculpture pleases the eye of the artist. As a clear 
thinker, as a logical speaker, he had no superior in the House. 

Judge Dr Armonp might be called a partisan, and yet he 
could not support a political principle that he did not believe 
was right. Before he was a partisan he was a patriot. The 
interests of his country were dearer to him than the interests 
of any political party. 

I ndmired the man, I enjoyed hís friendship, and I can not 
forbear to pay this tribute to his memory. 

Powerful, intellectual, convincing in argument, absolutely 
without fear, innocent of hypocrisy or deception, with the keen- 
est sense of honor, a gladiator in combat, as gentle as a child, 
nnd as modest as & woman, he was one upon whose pure, white 
life all may look and truly say, There lived a man." 


Mr. RUCKER of Missourl. Mr. Speaker, Missouri has con- 
tributed to our common country her full quota of distinguished 
men whose valiant services, in peace and in war, are parts of 
the imperishable history of the United States. Citizens by birth 
or adoption of that great State have won fame, honor, and ever- 
lasting renown in literature, science, heroism, and statesman- 
ship. 

Our hearts fill with pardonable pride as we reflect upon the 
long list of Missourians whose achievements have immortalized 
their names, perpetuated their memories, and left to the world 
an indestructible legacy of inestimable value. While prond of 
their brilliant attainments, jealous of the inheritance they left 
us, and rejoicing in the glory their lives shed upon our State, 
we are not unmindful of the debt we owe our sister States 
for haying given us many of our greatest men. 

Judge Davin A. DE Armonp, whose life, character, and dis- 
tinguished public services we commemorate to-day, was a native 
of the State of Pennsylvania. In his early manhood he re- 
moved to Iowa. Allured by the wondrous possibilities of Mis- 
souri, her genial climate, her wealth of mineral resources, and 
her splendid citizenship which had attracted the genius, the in- 
telligence, and the best manhood of the older States, he left Iowa 
about the close of the civil war and chose Missouri for the 
scene of his life work. 

Judge DE Armon was most generously endowed by nature. 
To his superb natural abilities be added the fruits of years of 
labor devoted to the acquisition of knowledge. 

He was a man of extensive learning, quick discernment, clear 
conception, positive conviction, unwavering judgment and, best 
of all, exemplary character. 

In his chosen profession—the law—he rapidly rose to emi- 
nence and distinction. Appreciating his unsurpassed knowledge 
of the law and gladly confiding in the integrity of his char- 
acter, his fellow-citizens called him from the pursuits of 
private life to the discharge of the more trying duties of public 
office. On the circuit bench and as a commissioner of the 
supreme court of the State he elevated and honored the judi- 
ciary of Missouri. 

Judge DE AzMoND was elected to the Fifty-second Congress 
and to each succeeding Congress. As a Member of this great 
body, I am inclined to think, he rendered the most valuable 
service to his country. Always the peer of any Member, he 
was accorded a recognition and exerted an influence which 
made him a national character, respected, admired, loved, and 
honored by all. 

On the morning of November 23, 1909, the sad intelligence 
of the tragic death of Judge DE Armonp was flashed across the 
country, and the Nation bowed her head in grief. 


In his death the Republic lost one of its purest and most 
patriotic statesmen, the State one of her most gifted and dis- 
citizens, and the family a devoted and affectionate 

husband and father. 


To his bereaved family let me bear witness in tenderness 
and sympathy that our tears have mingled with their tears, 
that their sorrow is our sorrow, and that their loss is our loss. 

Let us remember our departed colleague, Judge Davi» A. Dx 
ARMOND, scholar, lawyer, jurist, statesman, as one who in all 
the trials and vicissitudes of life followed fearlessly the path- 
way of duty, adjusted the ambitions and conduct of his life 
to the standard of right, and one whose persuasive voice was 
ever raised, whether on the hustings or in this great legis- 
lative hall— 

In praise of the right, in blame of the wrong. 


Mr. REID. Mr. Speaker, having enjoyed the advantage, as 
well as the honor, of membership upon the Committee on the 
Judiciary with our late friend and distinguished colleague, 
Judge Dr Armonp, and having in that relation come to know 
something of his character and qualities, I am prompted to add 
a few words in his eulogy, though it be in truth but a repetition 
of what has already been so ably and beautifully said. It 
chanced that he was among my first acquaintances in this body, 
due to circumstances which I thought, perhaps, gave me an 
earlier insight into his temperament and capabilities than I 
might otherwise have acquired by much longer association. It 
matters not what the cireumstances were, but it disclosed to me 
that his heart was kind and sympathetic, and I had afterwards 
to learn of that reserved and unobtrusive nature that might 
have been mistaken for indifference by one who knew him no 
better. 

The custom of eulogizing those who are summoned from their 
life's work While holding membership here affords not only an 
appropriate and befitting hour for the expression of the senti- 
ments of affection and esteem which those of us remaining 
cherished for our colleague who has gone, but it occasions, also, 
wholesome and profitable reflection upon those qualities of 
mind and heart which distinguish the individual from the mul- 
titude and ordain for him position either noble or ignoble 
among his fellow-men. 

The ancient philosopher said that no man could be considered 
to have been truly happy in this life until he was dead; and it 
is equally true that until death no estimate of a man’s char- 
acter can be said to be entirely free from error and misconcep- 
tion. It is only after he has ceased to be a factor among the 
living that disinterested and unbiased judgment upon his merits 
may be pronounced. With death alone comes that gentle peace 
that bids the envious tongue be silent; slander and prejudice 
are robbed of their victim, and the jargon and clamor of par- 
tisan controversy is hushed. 

Mr. Speaker, it is no small evidence of a man’s worth to be 
a Member of this the greatest legislative assembly on earth, the 
popular branch of the Congress of the United States. When 
the many thousands, whose consent, whose confidence, and 
whose commission must be held by him who enters here, unite 
in his selection, it may be said, as a rule, that he is not want- 
ing in those high qualities which should characterize a repre- 
sentative of so great a constituency. This is no trivial dis- 
tinction and no small evidence of merit. How much more may 
be said, then, of him who not only holds the unfaltering con- 
fidence of his constituents, biennially expressed through a long 
number of years, but attains and holds also highest rank and 
prestige here. To have done this is no less than to have guided 
the destinies of a nation, to have helped to make and write the 
history of the world. Such men have been regarded throughout 
all time as examples for the emulation of their fellows. ‘Their 
lives furnish alike the subject for the aged philosopher's medi- 
tation and the hope and courage that stimulates the ambitious 
aspirations of youth. The world bas found the study of such 
2n character to be profitable, and when his career has been 
ended, when the last page in his life's volume has been written 
without blot or blemish, other men turn eagerly to the narra- 
tive in the hope of finding recorded there the priceless precepts 
by which he ascended and conquered. 

Let me say to him who would thus advert to the life of 
Davi» De Armond that he will find no maxim of easy adoption. 
He accomplished by no rule or process which may be lightly or 
pleasantly applied. While not wanting in cordiality toward 
friends, he made no pretense to those qualities that command 
the largest circle of acquaintances. He was a stranger to those 
arts and wiles by which men sometimes gain promotion through 
the social relations of life. There was in him neither artifice 
nor pretense. He never courted. He never flattered. He 
never sought to invite applause, and would have more than 
scorned to advertise. Whatever recognition he obtained was a 


concession to merit, and to merit alone. He presents to us a 
study of unusual and engaging interest. He attained and held 
his high position here because he earned and deserved it. He 
possessed, in a superlative degree, certain peculiar faculties 
which nature has not indiscriminately bestowed. He was 
purely and exclusively intellectual. He advanced by the stern 
inflexible processes of reason and logic. Before the impas- 
sioned appeal of the orator, the brilliant exhibition and display 
of eloquence and rhetoric, he neither retreated nor surrendered. 
He never invoked it to his own aid nor suffered it to swerve him 
from his course when exercised by another. He accepted noth- 
ing that did not commend itself to his calm and deliberate judg- 
ment, and neither himself sought nor expected to maintain posi- 
tion by methods less exacting. He possessed in a remarkable 
degree the power of selecting words and phrases that expressed 
and conveyed his ideas with unerring exactness and precision. 
He never found need for metaphor and figure. High-sounding 
superlatives and glittering periods can not be found among his 
utterances, 

Versed in history and literature, he never sought to lead by 
allusion to its charms. His method was to impel by force of 
reason and fact unadorned. He despised pretense and fraud. 
He was a master of philippic, and woe to him whose breast was 
exposed to his shafts of irony and scorn. With pitiless and 
inexorable sarcasm he stripped disguise and dissimulation of 
its mask, and his tongue cut like steel and vitriol. His state- 
ment of a proposition was at once accurate and comprehensive 
and exclusive. When he had spoken he had said neither too 
much nor too little. He said nothing that could have been 
omitted. He left nothing to be said. His whole nature intel- 
lectual, the uncertain factors of emotion, prejudice, or passion 
never intruded upon his deliberations to render his conclusions 
doubtful or uncertain, His style of delivery was peculiarly 
his own. He never gesticulated. He never emphasized with 
stamp of foot or shake of head. There was no reddening of the 
face nor labored modulation of the voice. No sentence was 
loudly acclaimed above another. His choice of word and clear 
and orderly array of phrase and fact gave accentuation ef- 
fective and intense. Unimpassioned and deliberate, he never 
stormed nor labored. Without notes, without reference to 
authorities, and without reading from books, he spoke unfal- 
teringly from the plenitude of his own resources. He never 
engaged in light or trivial controversy. It was the supreme 
moment, the emergency, the crisis, that called his ever-ready 
and dextrous faculties into play. When he arose silence fell 
upon his hearers, and none denied him an audience or atten- 
tion. With the full force and potency of honest conviction and 
superb moral courage he assailed his adversary and defended 
his position. There was not the trace of the demagogue about 
him. With the highest regard for the will of his constituents 
and a profound sense of the obligations which a representative 
capacity imposes, he yet knew no relation and acknowledged 
no law that required him to surrender his reason or throttle 
the voice of his conscience. In his fidelity to truth and to 
trust he was as inflexible as oak and as unpurchaseable as im- 
mortal life. His State and his district were proud of him, his 
constituents loved and honored him, and none had better repre- 
sentation in this Hall. His people, his party, his country have 
suffered greatly in his loss, and will cherish his memory unfor- 
gotten. 


Mr. HAMLIN. Mr. Speaker, we have met here to-day to pay 
our respects to the memory of one whom all respected and, 
those of us who were fortunate enough to know him well, 
loved. 

Judge Davin A. De AnMOND was serving his tenth term in 
this House when, on the 23d day of November, 1909, the angel 
of death came in a chariot of fire and served upon him that 
awful summons which struck terror to the hearts of ninety 
millions of people and bowed in deep and sincere sorrow those 
of his comrades here and his many friends throughout the 
Nation. 

Others who served with him here longer than myself have 
and will speak more in extenso of the splendid work he did for 
his country as a legislator. To me Judge DE ARMOND was ex- 
ceedingly interesting. I knew him well before I became a Mem- 
ber of this House, and from my first acquaintance with him I 
had unlimited confidence in his ability and integrity. 

I often went to him for advice and always found him ready 
and willing to aid me. He was retiring and modest to such a 
degree that it impressed many people who knew him only 
casually that there surrounded him a circle within which no 
one could enter, but we who knew him well know that that was 
a mistaken impression. He was not a man who was ready to 
exchange confidences with everyone, yet he evidently enjoyed 
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greatly the opportunity to sit down with his friends and dis- 
cuss matters of public interest, and no one could hold these 
conferences with him without realizing that they had learned 
much, for he had a wonderful fund of information. He was a 
wiee and safe counselor, He was sincere, he was just, he was 

r. 

He was not an orator in the sense that he could, by the 
power of his eloquence, compel men to follow him; in fact, I 
think it can be said of him that he did not lead. He seemed 
to get behind and drive and, with the power of his faultless 
diction, his unanswerable logic, his incisive, pricking, spear- 
point-like sarcasm, compel men to go in the direction he would 
have them go. 

I think, perhaps, that his splendid abilities shone best in a 
running debate. 

A friend of mine on the other side of the Chamber told me 
that on one occasion when one of the strongest debaters on the 
majority side was making an argument Mr. DE ARMOND inter- 
rupted and asked some questions, the tendency of each of 
which being to uncover the fallacy of the argument of his oppo- 
nent. The gentleman occupying the floor realized where he was 
being driven by the clear-cut interrogations, and refused to be 
further interrupted, but Mr. DE Armonp propounded his ques- 
tion anyway, and a friend of the gentleman making the speech 
asked, “ Why do you not answer that question?” He said, “I 
could answer that question all right, but God only knows what 
the next question would be, so I refused to be further inter- 
rupted.” 

However, he was neither ambitious nor domineering; on the 
contrary, he was apparently timid, reserved, and modest. He 
was honest, able, and fearless. There may have been some, 
and doubtless were, who did not love him; but all admired him 
and appreciated his splendid abilities. There are those in this 
House now who, if they would but expose their political ar- 
mors, could show signs where the forensic spear of Davin 
ALBAUGH DE ARMOND entered with unerring certainty, but those 
wounds will always be found in the breastplate, never in the 
back, for he always fought to the face and never wasted am- 
munition on a flying adversary. 

But he is gone. Mr. Speaker, I can scarcely realize that fact. 
Many times this winter I have, when the fight has waxed hot, 
found myself intuitively casting my eyes over toward his old seat, 
expecting, for the moment, to see him rise in his place and turn 
his powerful batteries of logic and sarcasm upon the opposi- 
tion—weapons which have struck terror to the hearts of his 
political adversaries on many occasions in this Chamber. 

While he fought relentlessly for what he thought to be right, 
he never fought maliciously. I never heard him speak harshly 
of any man in my life. If he ever permitted such feelings to 
enter his heart he succeeded in concealing them. Toward his 
associates he was reserved to the extent that he was sometimes 
accused of being unsympathetic; yet we know that he had a 
heart full of love. 

He did not try, and perhaps could not if he had tried, to 
conceal his love for children. He loved his little grandson with 
a passionate devotion; and God was good to him. He permitted 
him, in the moment of death, to clasp in his arms the one he 
loved better than his own life. 

Mr. Speaker, these occasions serve us well. 'They serve to 
remind us that in the midst of life there is death. It is simply 
a question of who will be the next. It may be you; it may be 
I. God only knows. Solomon said: : 

As for man, his days are as the grass; as a flower of the field, so he 
flourisheth. For the wind passeth over it and it is gone; and the place 
thereof shall know it no more. 

This only we know, that our destiny throughout eternity is 
fixed by our conduct here on earth. May we not well pause 
here in the midst of our multitudinous duties and give consid- 
eration to this, the greatest question ever presented to man? 

We can not long hope to escape this summons, for— 


Our life is but a dream; 

Our time, as a stream 
Glides swiftly away, 

And the fugitive moment 
Refuses to stay. 


The arrow is flown, 


The moments are ne; 


The millennial year 
Rushes on to our view, 
And eternity is here. 


Mr. ALEXANDER of Missouri. Mr. Speaker, I do not feel 
qualified to speak of Judge DE Armonp as I would like to. 

While I have known him for many years, our close acquaint- 
ance and friendship is covered by the period of our service 
together in this body. I first knew him by reputation while he 
was a member of the Missouri state senate, serving four years, 
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beginning in 1878. He was a conspicuous member of that body. 
His rich mental endowments and ability as a lawyer gave him 
great influence and prominence in its deliberations. His repu- 
tation was State wide. 

My personal acquaintance with him began in 1882. In that 
year I was elected a member of the house of representatives. 
I became acquainted with the hold-over senators who had 


served with Judge DE Armonp. They entertained toward him 
feelings of profound respect and admiration. I am somewhat 
familiar with the personnel of the general assembly of Missouri 
for the past thirty years, and I believe I may truthfully say 
that no senator or representative during that period served the 
State with more conspicuous ability than he. For several 
years prior to 1885 the docket of the supreme court had been 
congested. It took three and four years to reach cases for 
hearing. Much just impatience was felt by the bar and by 
litigants. All efforts to secure an increase of the judges of the 
supreme court had failed. To relieve the situation, a bill was 
framed creating a supreme court commission. It was intro- 
duced at the session of the general assembly beginning in Jan- 
uary, 1885. I was then a member of the house and actively 
supported the bill. It was freely stated that if the bill became 
a law ex-Senator DE AgMOND would be one of the commission- 
ers, and that fact no doubt had much to do with strengthening 
the bill and securing its passage. He became one of the com- 
missioners, as anticipated, and during his service rendered a 
number of opinions. They fully justified the high opinion of 
his legal attainments entertained by his friends. Those who 
knew him well will agree with me that his tastes were judicial, 
rather than legislative. 

In 1886 he was elected judge of his circuit and served until 
1890, when he was elected to this body. 

While on the circuit bench Judge Dx Armonp cherished the 
ambition to serye as a member of the supreme court of the 
State. If I am not mistaken, he was a candidate for the nomi- 
nation in 1888, and with other aspirants was defeated by Judge 
Shepard Barclay, who was nominated and elected in that year. 
I have no doubt had his ambition in that direction been 
gratified his service on the supreme court bench would have been 
marked by great ability and in keeping with the best traditions 
of that distinguished tribunal. 


He possessed a mind of rare analytical power. He was a 


well-read, thoroughly trained lawyer, and a model nisi prius 


judge. His knowledge of constitutional law made his service 
on the Judiciary Committee of this House of great value. He 
investigated constitutional and legal questions with thorongh- 
ness, and his opinions were untainted by partisanship. When 
the question of the eligibility of Senator Knox for the office of 
Secretary of State in President Tafts Cabinet was under con- 
sideration his terse and clear exposition of the constitutional 
question involved was listened to with intense interest, and 
settled the question in the minds of many who were wavering. 
Judge DE AnMOND was a formidable antagonist in debate. His 
logic was convincing, his wit and sarcasm keen and incisive. 
He was a master of sarcasm. A fine example of it is shown 
in his speech in March, 1908, when the House was considering 
the bill making appropriations for fortifications in the Philip- 
pine Islands. He said: 

Why not raise over in the Philippines, instead of seeking in other 
lands, the 8 — of barons and dukes and counts and 
other titled bipeds y choice I say raise,“ when I mrs say 
“rear.” Now, this would be a domestic industry against which, it 
seems to me, there ought to be no objection. ‘There would be no trouble 
in negotiating without homemade dukes, as, with our plant established 
in the Philippines for turning out hombres with titles, we could fix 
our own schedules and ourselves determine what we shall pay for the 
3 of exporting, in this instance, to the Philippines such of our 

aughters as we desire to part with, accompanied by a right handsome 
dot in the way of consideration for a title of nobility of some grade or 
another thus brought into the 9 

Now, why could we not turn the ilfppines to account in this way? 
Was contribute of our millions to titled gentlemen in Europe in order 
to dispose of the daughters of our American millionaires ? y longer 
suffer ourselves to be held up and robbed, even to make a countess or 
some other sort of titled lady out of the daughter of an American 
plutocrat? It will be cheaper, far, to bring up our own titled gen 
under our own control, and I think it would be in harmony—I say it 
with some diffidence, because I do not exactly know—I think it would 
be in harmony with the protective policy to which our friends across 
the aisle are devoted. 


Said the very able Washington correspondent of the Kansas 
City Star of him, following his death: 


As a master of sarcasm Mr. Dg AnMOND ranked with John J. Ingalls 
and Thomas B. Reed. Telling of one of Mr. DE ARMOND'S speeches Sav- 
oyard, that keen analyst of 7 men, said: “ Dg AnMOND of Missouri 
is like the Black Knight of Ashby—he ted ; 
and when he stri he hits to hurt. 
as merciless as steel, and only the victim of it can realize 
that follows his blow.” 


Many regarded Judge De Armonp as a bitter partisan. To 
the casual observer he may have seemed so. He was sincere 
and honest in his convictions, and on occasion enforced them 


with all the force and power of his splendid abilities. He was 
a straightforward and manly antagonist. He believed in the 
principles of Democracy with all the intensity of his nature. 
He viewed every question from the standpoint of the public 
welfare. Politics with him was not a game in which honors and 
emoluments were the only stake. He regarded public office as the 
opportunity to serve, not exploit, the people. Special privilege, 
favoritism under sanction of law, were hateful to him. Equal 
rights for all and special privileges to none was more than a 
high-sounding form of words to him, and during a service of 
nearly twenty years in this body he gave expression by his 
voice and votes of his loyalty to that maxim. 

He was held in high esteem by the representatives of the 
press. As a striking illustration of his fairness to his political 
opponents, and particularly toward the present administration, 
the following is an example: 


Representative DE Armoxp impressed everyone who knew him with 
his 5 of pu and his fairness, In the progress of the tariff 
debate [ast spring he became greatly concerned for two reasons; he 
feared the new law would add to the burdens of the r and that it 
would impair the public eonfidence in President Taft, for whom he had 
the warmest admiration and affection. 

One day last summer he got to talking about the matter in his room 
in the House Office Building with a reporter for the Star. He knew, 
of course, that he was not to be quoted. But his death removes the 
reason for secrecy, and the conversation illustrates admirably the fine 
traits of his character, for he was a Democratic leader talking about 
Republican policies and a Republican President. 

After this lapse of time it is not possible, of course, to give the con- 
versation verbatim. But it made a vivid impression on the listener and 
In substance it is correct. The conversation took place, it should be 
added, early in the summer before President Taft had taken any part 
in modifying the tariff bill. " 

“Of course," Judge Dz ARMOND said, “I understand that a bad tariff 
bill will make party capital for us Democrats. From a partisan stand- 
point I suppor some people would be inclined to say the worse the bill 
the better for us. But I can not sympathize with that view. We are 
all Americans and we want what will be best for the whole people. 

“T had ho that the bill would carry out the Quod pledge and 
would be really a progressive measure that would lighten some of the 
burdens of the people, particularly of the poor. But I have 
greatly disappointed. So far as I can judge the special interests are in 

he saddle as nsual, and the bill which they have framed will give the 
country no relief. That seems to me a national calamity, and I can get 
no comfort In reflecting that it may "—- the Democratic party." 

“What do you imagine will be the feeling of the people toward the 
President as a result of the bill? Will they be disposed to hold him 
personally responsible and to blame him if the law is unpopular?" 

“I fear so," he answered in that deliberate way of his—all his sen- 
tences came with deliberation and with a fine choice of words that 
only a stenographic report could do justice to—“ I fear so, And that 
distresses me, too. I have long been interested in President Taft's 
career. When he was Secretary of War I accompanied his party to 
the Philippines, and I became well acquainted with him at that time, 
He is essentially a great man, a man of splendid intellect, of unusual 
force, and of absolute honesty. 

" But, for some reason that I don't understand and which I fear the 
eople won't understand, he is allowing Congress to put up a bill to 
im which is a sham, and he isn't protesting. 

*" Now, I know that the President fs not lacking in courage and in- 
telligence, and I feel confident that there must be some reason for his 
attitude which doesn't appear on the surface. But people who don't 
know him as I do—what will they think?” 

Judge De AgMOND paased in real distress, leaned back in his chair, 
looked out of the window for a moment, and then went on: 

“ Sometimes I have thought of going up to the White House and 
telling the President that I was coming to him, not as a Member of 
Congress or as a Democrat, but merely as an old friend to talk over 
the situation and to tell him that some of these fellows here—keen, 
3 1 0 men they are—were putting him in a false light before 

e public." 

“Why don't you?” 

“Well. I have been sorely tempted to. But, don’t you see, T am a 
Democratie Congressman, a member of the opposition. I have felt that 
the President, on that account, would discount anything I might say— 
not consciously, you understand. I believe he knows me too well for 
that. But at bottom he would feel that my prejudices were warping 
my ideas. So I have never gone to him.” 

Magnanimity, the statesmanlike view—these were the striking aspects 
of his character to the men who met him 8 And one news- 
paper man in particular can testify that. after discussing petty, trivial 
questions of patronage or district politics with certain Congressmen 
it was like going out of a stuffy room into the bracing air of the open 
fields to go to Du ARMOND, who was never interested in trivialities and 
whose primary concern was the national welfare. 


But I need not dwell longer on the character of this dis- 
tinguished Missourian. He acted well his part in all the rela- 
tions of life, and left a name that should be a priceless her- 
itage to his children. He was an honor to his State and an 
ornament in this body. We deeply deplore his untimely and 
tragic death. Death came to him like a thief in the night. 
It came in awful form. We can only surmise what his feelings 
and emotions were when, with his grandson in his arms, he 
realized that death was inevitable for both. 

The only words he is known to have uttered after he realized 
the peril that was impending were of assurance to the dear 


boy's cry, Grandpa, get me out of here!" were, Never mind, 


son, I'll get you out.” 

The way may have seemed open for the instant, but soon 
elosed forever, and the beautiful home, that he loved so well, 
became his funeral pyre. 
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We are constrained to say of him, with Wordsworth: 


One adequate support 

For the calamities of mortal life 
Exists—one only—an assured bellef 
That the procession of our fate, howe'er 
Sad or disturbed, is ordered by a Being 
Of infinite benevolence and power, 
Whose everlasting purposes embrace 

All accidents, converting them to good. 


Mr. SMALL. Mr. Speaker, after listening this afternoon to 
the many beautiful tributes which have been paid to the memory 
of the distinguished statesman from Missouri, I hesitate in giving 
expression to my feeble remarks in tribute to his memory. I can 
only bring sincerity and admiration for the career and life of 
this genuine man clothed in such simple words as may occur to 
me upon this sad occasion. In reflecting to-day upon Judge DE 
ARMOND, there came to my mind a similar occasion on January 
20, 1907, when the Members of this House had gathered to pay 
tribute to the memory of the late Senator Bate of Tennessee. 
Among others who participated in the exercises, there lingers 
in my memory the recollection of the sentiments which he ut- 
tered, and from which I shall ask the privilege to read just a 
brief paragraph: 

It is very difficult to speak of the living justly, kindly, and bravely. 
It is even more difficult to speak of the dead as real facts, tempered by 
mercy and charity, and yet guided and directed by courage and honesty, 
would suggest. As we come to the portals of the grave, as we bend 
over the bier of the departed, as we linger about the mound covered 
with flowers, under which rests him who was but no longer is of this 
world, judgment seems to surrender control, moderation to give way to 
extravagance, and we too often lose ourselves in an infinitude of mean- 
ingless phrases which sound and roll but signify nothing. 

I thought then that these sentiments typified in large degree 
one of the marked characteristics of Judge DE ARMOND. His in- 
tellectual integrity and his devotion to truth was such that upon 
all oceasions, even in the presence of the dead and against the 
temptation of strong sentiments, he was candid and truthful. 
If he were listening to us this afternoon, and perhaps he is, and 
could express his wishes, he would wish that we speak of him 
just as he was in life. 

He was not of a demonstrative nature, and yet he was loyal 
in his friendships, and had a keen appreciation of the strong 
points of those with whom he associated. On the contrary, he 
rarely indulged in criticism, and only when some principle or 
some injustice was involved. His chief strength as a man was 
his acute and analytical and well-trained mind. His mental 
processes were like the working of a well-ordered machine and 
absolutely under his control. It was always interesting to ob- 
serve him on his feet in debate. His ideas were clear and orderly, 
and in simple words he analyzed a proposition and overwhelmed 
it with satire, or attacked it with magnificent argument. 

When I enterej upon my public service in Congress in 1899, 
it so chanced that I lived at the same hotel with Judge DE 
ARMOND, and at the same place lived his devoted friend, the 
distinguished gentleman from Virginia [Mr. Jones], who has 
just paid a deserved tribute. I recall very well his passing in 
and out of the hotel, tarrying only for a moment, and mingling 
only slightly with the guests. How difficult, I thought, it was 
to become acquainted with this strange man of reflective and 
cold exterior. Yet after a lapse of a few months, when I had 
occasion to go to him upon some serious matter, he received me 
so kindly, so graciously, and was so generous with his advice 
and assistance that from this time I came to know him as he 
was—not as reflected by his absorbed manner and quiet de- 
meanor, but as a man having within him the love of the 
humanities and a disposition at all times to give out of his 
abundant stores of knowledge and of wisdom all that he pos- 
sessed for a friend. During the years that have since elapsed 
there will be no more pleasant or tender recollection than the 
association which I enjoyed with Judge DR ARMOND. 

Mr. Speaker, in all the lines of public service, local, state, 
or national, I do not believe there is one where the standard 
is higher, or ought to be higher, than it is in the House of Rep- 
resentatives. Removed, as many of us are, far from our con- 
stituents, we may, if we so desire, forget at times the sacred 
trust which we have assumed, and Members of this House are 
often called upon to exercise all the strength of character and 
manhood which they possess in order that they may uniformly 
walk in the straight and narrow path of public duty. He must 
possess high ideals, and he must have the strength and the 
courage to follow them. I indulge in no vain words when I 
say that if the inner life history of every past Member of this 
House could be written, we would find that no man possessed 
higher ideals or strove to follow them with greater fidelity than 
this distinguished Member. 

* When I entered upon service in this House, I recall that the 
first important public question was upon the resolution debar- 
ring Mr. Roberts, a Representative-elect from Utah, from taking 
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the oath of office and assuming his duties. There had been 
much discussion throughout the country regarding the status 
and rights of this gentleman, and the press and the women of 
the country had largely arrayed themselves against his ad- 
mission to the House. The attitude of Judge DE ARMOND is a 
matter of legislative history. No Member of the House had 
greater sympathy with the moral aspects of this question than 
he, and yet against this public storm of protest he followed 
the dictates of his own conscience and judgment. Having de- 
cided that Mr. Roberts was entitled under the Constitution to 
have the oath administered and become a prima facie Member 
of this House, he did not hesitate for a moment in taking his 
position. He made a speech in opposition to the resolution, 
which was a masterpiece in analysis and argument. For clear- 
ness of expression, for logic, for knowledge of the fundamental 
law, and for courage, it constituted a model which Members of 
the House in the future may well adopt when an emergency 
shall confront them in the discharge of their public duty. If I 
may inject a personal statement, I shall never regret that I 
was among the thirty who followed his leadership on that 
occasion, and ever afterwards when I desired a candid state- 
ment upon a public question or a clear expression of the law, 
I knew that I could go to him with the satisfaction that he 
would speak the truth as he was given to see it. "While at 
times we may have separated upon publie questions, yet when- 
ever a fundamental problem was involved it was always my 
pleasure to seek his advice, and usually to follow it. 

He was utterly unselfish in the discharge of public duties, 
He knew no other ideal of service except that which repre- 
sented the best interests of his constituency and the American 
people. No interests, it mattered not how great or influential, 
and no cause, it mattered not to what extent it appeared to be 
backed by popular clamor and publie sentiment, could ever 
swerve him from what he considered to be the path of truth 
and wisdom. 

In eoming years when the young man shall enter the public 
service and shall seek for guidance and civic courage, he will 
find no more illustrious exemplar of the true and tried public 
servant than that of Judge De ARMOND, to whose memory we 
are to-day paying a feeble tribute. 


Mr. MURPHY. Mr. Speaker, it is appointed that all men 
must die. Neither the rich nor the poor nor the high nor the 
low can escape. Life is not measured by its length, but by its 
breadth. A man may live in his narrow cell, hide his light, 
and care for himself alone, or he may fulfill his mission on 
earth and let his light shine and serve his country and his 
fellow-man. 

The cornerstone of a well-regulated life is love—love of coun- 
try. The second great commandment is to love thy neighbor 
as thyself, and there can be no greater exhibition of this than 
that a man will lay down his life to save others or in the 
attempt to save human life. 

Another indispensable element in life is charity; not alone in 
giving, but in forbearance, lending a helping hand to those who 
may need help by way of counsel, advice, or what not. 

Another essential ingredient is faith—faith in your fellow- 
men as well as in your Creator. 

It was my pleasure to meet DAV A. DE AnMOND on the day 
I was sworn in as a Member of the Fifty-ninth Congress. He 
possessed all of these virtues and lived them day by day, and 
gave his life in trying to save his loved one. 

The names of some men are written in history and in song. 
Some are preserved by invention and otherwise. These, Mr. 
Speaker, will decay and perish and in time be forgotten; but 
Dayip A. DE ARMOND wrote his name on the hearts of men and 
in the hearts of 90,000,000 of his countrymen, where it will re- 
main so long as the world shall stand. 


Mr. SULZER. Mr. Speaker, the sad and tragic death of Con- 
gressman DE ARMOND shocked the entire country, darkened the 
sky of the grand old Commonwealth of Missouri, and brought 
heartfelt grief and irreparable sorrow to his relatives and his 
friends throughout the land he loved so much and served so 
faithfully. The terrible catastrophe that overwhelmed him has 
been graphically pictured in the public press and eloquently 
described to-day in these memorial services, and yet I venture 
the assertion that the more we talk about it the harder it is 
for us to fully realize the terrible suddenness, and the more 
difficult it becomes to fittingly describe in words the frightful 
calamity. In the darkness of the night, as he was quietly sleep- 
ing in his home, without a moment's warning the angry flames 
burst out. Awakened from his sleep, DE ARMOND hears the cry 
of his trusting grandson. He hastens to save the bewildered 
and loving child. The pitiless fire burns too fast, consumes ' 
them, and only the charred and unrecognized remains are left 
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to tell the tragical story, one of the saddest and most deplorable 
in all our history. We mourn to-day with those who mourn 
because they loved this good and kindly man; we grieve to-day 
with those who grieve because they admired this just and brave 
and truly great man, this loyal friend and faithful servant of 
the people. 

Davi» A. DE ARMOND was born March 18, 1844, in Blair 
County, Pa. Let me briefly tell the story of his life and his 
struggles and of his success. It illustrates again the oppor- 
tunities of the Republic. It is another brilliant page in the 
annals of America, the land of plod and progress, and should 
be read and pondered over by every hopeful and ambitious 
schoolboy in our country. He was the oldest of a family of six 
children, He came of good old revolutionary stock. 

His father, James De Armond, was born in Northumberland 
County, Pa., in the year 1790, and died at Greenfield, Mo., at 
the advanced age of 95 years. His grandfather fought in many 
of the battles of the Revolution. The father married Catherine 
Albaugh, the youngest of a family of thirteen children. Her 
parents were Marylanders, and settled in Blair County, Pa., at 
an early day. She was born in the year 1815, and died in the 
year 1904 at the home of her son David, at Butler, Mo., at the 
ripe old age of 89 years. 

Congressman DE ARMOND spent his early days on a farm, 
doing farm work, at the foot of the Allegheny Mountains, not 
far from the source of the Juniata River, in the State of Penn- 
sylvania, and on this farm his parents lived until 1866, when 
they removed to Davenport, Iowa. His early advantages were 
few, but he made the most of them. He was always studious 
and industrious. He was a worker—determined to get on and 
succeed. 

He was educated in the public schools, and then in Dickinson 
Seminary, at Williamsport, Pa., graduating with high honors 
in the year 1866. Prior to entering Dickinson Seminary he 
taught a country school for several years. On graduating, how- 
ever, he joined his parents in Davenport, Iowa, began to read 
law in the office of Lane & Day, and was admitted to the bar 
in 1867, at Davenport, where he continued to reside for nbout 
two years, when he removed to Greenfield, county of Dade, in 
the Ozark regions of southwestern Missouri. Here he practiced 
law; here he married; here he continued to live until the year 
1883. While living in Greenfield, Mo., he was elected a state 
senator in 1878 from a Republican district, and served four 
years in the upper branch of the legislature of his State. He 
earned an enviable and state-wide reputation as a state senator 
by his honesty, his capability, and his fearless energy. His 
name is associated with many good laws passed during this 
period. In 1883 he moved to Butler, the county seat of Bates 
County, Mo., where he continued to reside until his sad and 
tragic death. 

In 1884 he was a Democratic presidential elector, and voted 
for Grover Cleveland for President. In 1885 he became a mem- 
ber of the Missouri supreme court commission, and rendered 
important service as a distinguished jurist to his State. His 
opinions hold high rank among the ablest and most erudite 

decisions of that eminent judicial tribunal. In 1886 he was 
nominated and elected, without opposition, circuit judge for 
the district of which Bates County is a part, and filled the po- 
sition with marked ability for four years. He had a judicial 
mind and won much fame as an upright and impartial judge. 
In the fall of 1890 he was nominated and elected to the Fifty- 
second Congress, and reelected to the Fifty-third, the Fifty- 
fourth, the Fifty-fifth, the Fifty-sixth, the Fifty-seventh, the 
Fifty-eighth, the Fifty-ninth, the Sixtieth, and the Sixty-first 
Congresses, without substantial opposition, serving continu- 
ously from the 4th day of March, 1891, until his lamentable 
death on the 23d day of November, 1909. Splendid record; 
magnificent career. What an example he has left to his col- 
leagues and to the people of the country ! 

The publie service rendered to his native land by Judge 
De AnMoND in the Congress of the United States is now his- 
tory—a part of the imperishable annals of America—a bright 
and instructive chapter of sincere effort, of earnest endeavor, 
and of successful accomplishment in the legislative records of 
the United States. It will live as long as the Republic shall 
endure. He was preeminently a constructive statesman. He 
did not tear down. He built up. His mission was not to de- 
stroy, but to save and make better. His mind was acute, ever 
alert, and always analytical. He was judicial and logical. He 
was able and hon sincere and industrious; a splendid de- 
bater, an indefatigable worker, and an orator of rare gifts and 
brilliant powers. . 4 

He will be missed here. His departure has left a void which 
can not be filled. He was true to the people, true to every 
trust, true to every friend, and true to his native land, He died 


full of honors, at the zenith of his fame, in the State of his 
adoption, in the midst of his busy life—lawyer and jurist, 
Scholar and statesman, friend and philosopher; loved and re- 
spected and mourned by all. He needs no monument. The 
record of his useful and his patriotic life in the service of the 
people and for good government is a monument more enduring 
than marble and as imperishable as the pages of the history 
on which he left his indelible impress until time shall be no 
more. 


Mr. CULLOP. Mr, Speaker, Davin A. DE ARMOND was born 
March 18, 1844, and died November 23, 1909. He lived nearly 
the allotted three score and ten. This span of years covered 
the period of a busy life, half of which was devoted to public 
rie in which he won distinction but few men are able to 
attain. 

He was modest and unassuming. In the Congressional Direct- 
ory he wrote his own biography in six and a half lines. In 
these few modest words he portrays the sixty-five and one-half 
years of his active, busy life, and in this unostentatious man- 
ner described his public services and the distinction he at- 
uned in the great contests covering a lifetime of eminent public 
service. 

He served in the senate of his adopted State, as judge on 
the circuit bench, as a commissioner of the supreme court, and 
was elected 10 times a Member of the National House of Hep- 
resentatives. When his great career was ended in November, 
1909, he was then serving his nineteenth consecutive year as a 
Member of this House, a period of continuous service which 
but few men have ever been able to enjoy. 'To have been the 
recipient of such high honors by continuous promotion at the 
hands of his constituents is in itself ample evidence of his 
worth as a publie servant and conclusive proof of the confi- 
dence he enjoyed of those who knew him best and associated 
with him most. 

In this House he was a tower of strength, a conspicuous fig- 
ure, and commanded the respect and high esteem of all its 
membership, irrespective of party or locality. His splendid 
ability, valuable experience, acquired by long service, and his 
clear and aceurate observation of subjects and events, made 
him a wise counselor, a desirable associate, and well equipped 
him for leadership and a most valuable legislator. He analyzed 
a subject and mastered every detail connected with it. He 
studied publie questions from the standpoint of statesmanship 
and measured their probable effect upon publie policies, met 
and disposed of them with the courage of an honest man clothed 
with the responsibility of the execution of a publie trust for 
which he must furnish an account of the service and answer 
for any unfaithful performance of the duty imposed. With 
such a high estimate of his official duty as his standard, he was 
well qualified for the conscientious service he rendered in public 
life, for the benefit of the people he represented and the Nation 
he served. To this high ideal of public duty may be attributed 
the splendid record he leaves as a monument to his memory, an 
example worthy of emulation and a legacy for posterity. 

He was not an orator in the ordinary acceptation of the 
term, but he was a convincing speaker, of unusual force, and a 
debater of rare skill and ability, a dangerous adversary in any 
forum and a coveted associate on any question. In debate he 
was a past master, correct in expression, sound in thought, 
logical in argument, and quick at repartee. He measured his 
course in discussing a question apparently by the mathematical 
axiom that the shortest distance between any two given points 
is the straight line connecting them. He selected the vital point 
at issue and drove all his force upon it. This gave him great 
power in the arena of publie debate and made him a powerful 
and forcible factor in any discussion in which he engaged. . 

By virtue of his large and thorough information on subjects, 
his keen, accurate analysis, his quick perception, incisive and 
convincing logic, firm determination, and biting sarcasm made 
him formidable in his position on any question and an advocate 
of extraordinary power. He brought to all the questions he 
championed an intellectual force and power that gave him 
strength before the publie and confidence in the position he 
assumed. He studied publie questions not from the standpoint 
of temporary expediency, but from the standpoint of permanent 
benefit to the whole people. The author of any measure as a 
panacea for all the public ills found in him an unfriendly com- 
panion, a reluctant coadjutor, because he believed in the ap- 
plication of well-established principles as the only true standard 
by which public questions could be correctly settled in legisla- 
tion beneficial to the welfare of the whole country; as time 
has demonstrated, a most wholesome rule, and one which can 
not be too often invoked or too rigidly enforced. It was this 
settled disposition, this inflexible purpose, this adherence to 


principle that gave him prominence, won for-him a lasting dis- 
tinction, made him so valuable in the publie service, and earned 
for him the confidence he enjoyed in his State and the Nation. 

He rose step by step in the public service as a reward for 
the conscientious discharge of duties well performed, until in 
this great legislative body he was one of the foremost Members, 
a leader in national legislation, a conspicuous figure in the 
public eye, a great factor in the affairs of the Nation, and gave 
promise of enjoying higher stations where he could have ren- 
dered greater service to the public and made greater benefac- 
tions to the Nation. But— J 

The boast of heraldry, the pomp of power, 

And all tbat beauty, all that wealth e'er gave, 
Await alike the inevitable hour: 

The path of glory leads but to the grave. 

He solved the great problem of life, wrote his name on the 
pages of immortal history, and met his destiny like the phi- 
losopher he was. He conquered the obstacles he met in the path- 
way of life and left a glowing tribute to the possibilities of 
American manhood when endowed with the agencies nature 
bestows for the use of mankind, and which, when developed as 
required, prove the greatest blessing our race enjoys. He 
served his country to high purpose, and earned a valuable 
legacy for mankind, which he left as an inheritance, that pos- 
terity might enjoy and be stimulated to greater zeal and higher 
purposes in working out the mission of life. He rose from the 
humble walks of life to high position— 

The applause of list'ning Senates to command, 
The threats of pain and ruin to despise, 

To scatter plenty o'er a smiling land, 
And read their history in a nation's eyes. 

The country was shocked at his tragical death, and mourns 
his loss, which occurred at a time when in the zenith of his 
powers, at the period of his greatest usefulness, and when his 
country needed his services and his wise counsel. 

But, “far from the madding crowd's ignoble strife,” he 
sleeps in the soil of his adopted State the sleep that knows no 
wakening, unconscious of the busy’ scenes in life's everyday 
panorama among the devoted friends who rallied around his 
fortunes in life, who enjoyed his triumphs as their own, who 
gloried in his victories, and now mourn with deep grief his 
unfortunate death, 


Mr. CLARK of Missouri. Mr. Speaker, Judge Dav A. De 
ARMOND, who was of Huguenot extraction, was born, reared, 
and educated in one of the loveliest portions of Pennsylvania 
and spent his manhood days in the imperia] Commonwealth of 
Missourl. By his career he added new honor to the race from 
which he sprang, to the State in which he first saw the light, 
and to the State which he represented here so long. 

Judge DE ARMOND was unique in both habit and mental 
make-up. The term “sui generis" so often misapplied, de- 
scribes him precisely. To the last he spoke as a judge in this 
House and out of it, which manner of speech he had acquired 
by long service upon the bench. 

That he stood among the highest here and was recognized 
as a force to be taken into account at all times and under all 
circumstances was a fact known to all of us. Why did he so 
rank? First, because of his native ability, his accurate infor- 
mation, his clear, incisive style of speaking, his fidelity to prin- 
ciple, and his flawless integrity. Secondly, by reason of his 
long service and by his constant attendance on the sittings of 
the House. 

He died near the end of his nineteenth year in Congress. Of 
all the Missourians who have been Members of the House, one 
only exceeded him in length of service—the sterling and well- 
beloved Richard Parks Bland, who died in the early part of 
his twenty-fifth year of service, possessing an international 
reputation. The Missourian next to him in point of service 
in the House was Governor John S. Phelps, who served eighteen 
years and rose to be chairman of the Committee on Ways and 
Means, the first chairman of that committee from the sunset 
side of the Great River. Roger Q. Mills, of Texas, is the only 
other trans-Mississippian to achieve that greatly coveted honor. 
The high places to which Phelps, Bland, and DE Armonp rose 
in both the House and the country is another illustration of 
the value of long service—value not only to themselves, but to 
their constituencies and to the entire Republic. 

Men should not be sent hither simply to gratify their own 
personal ambitions, but because they can be of service, and 
having proved that they are of service, wisdom dictates that 
they should be kept here so long as they continue to be of serv- 
ice; and it may be confidently asserted that the value of the 
Services of a man of capacity, character, industry, and good 
habits increases in exact proportion to his length of service. 
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New England understands this thoroughly. So do the cities 
of Philadelphia and Pittsburg. When a Representative from 
any of those places demonstrates his fitness here, he is retained 
until he retires, dies, or is promoted. Five times in succession 
Philadelphia has had the distinguished honor of furnishing 
the “father of the House"—Kelly, Randall, O'Neal, Harmer, 
and BINGHAM. Should General BINGHAM, the present “father 
of the House," for any reason cease to be a Member, the title of 
"father of the House" would pass to still another Pennsyl- 
vanian, my friend the Hon. JoHN DarzELL. These facts should 
UDIN much food for thought to every constituency in the 
an 

Judge De Armonp was happy in his constituency, and they 
were fortunate in their Representative. Though there were 
many able and ambitious men in that district, well worthy of 
a seat in this Hall, the people of that district would elect 
nobody but Dz Armonp. Indeed, they gave so little encourage- 
ment to other aspirants that after his first election, which 
occurred in 1890, he never had opposition for the nomination. 
This enabled him to remain here constantly while the Congress 
was in session and to deyote his entire time and energies to the 
discharge of his onerous and multifarious duties. By reason 
of this wisdom on the part of his constituents, and by his using 
to the utmost the opportunities which they gave him, he grad- 
ually and surely became one of the most prominent of Repre- 
sentatives, 

For years he was the ranking Democrat on the great Judi- 
clary Committee, for three terms was a member of the Commit- 
tee on Rules, once came within a few votes of the nomination 
for Speaker, and was frequently mentioned for the Presidency. 
No sane man can believe that he would have risen so high if 
he had not served so long and if he had been compelled to spend 
a large portion of his time in Missouri campaigning for renomi- 
nation. I can speak on this subject with some freedom, as my 
own constituents have been very kind to me, having glven me 
eight unanimous nominations, thereby enabling me to remain 
constantly at my post of duty, for which I am deeply grateful. 

Judge Dr Armonp was the most sarcastic of all the men who 
have sat in the American Congress. Tristam Burges, John 
Randolph of Roanoke, John James Ingalls, and Thomas 
Brackett Reed made reputations in that regard which may out- 
live his; but they, in order to eke out their sarcasm, ransacked 
all literature, ancient and modern, sacred and profane, in both 
prose and poetry. Dx ARMOND's sarcasm was his own, evolved 
from his own inner consciousness, He never quoted history 
or biography or poetry; he did not adorn or illustrate his 
speeches with wit, humor, or anecdote; he frequently made peo- 
ple laugh and applaud, but it was always his sarcasm which 
brought those results, He used his sarcasm so much that some 
men concluded that he was always in bad temper, which was 
not true. To those who knew him well there appeared to be 
two of him—one the sarcastic public speaker, who seemed to de- 
light in carving his foes and sometimes his friends; the other 
De AnMOND in private conversation gentle, kindly, companion- 
able. That his sarcasm made him enemies there can be no 
doubt, for sarcasm means flesh tearing and frequently, indeed 
generally, lea ves a festering wound. His style of speaking and 
his diffidence of manner caused folks to believe him cold. Some 
of the opposition papers ,in Missouri called him“ Frosty DAvE;" 
yet with his intimates he was warm-hearted, generous, and 
obliging. 

I believe that on the last day of his service in the House, in 
Angust, 1909, he was more popular than ever before. Whether 
it was because advancing years had mellowed him or because 
men had come to understand him better, I do not know; but I 
believe I have stated the truth. 

He was the greatest verbal precision in the House during his 
nineteen years here. He never wrote his speeches; he was the 
only man of reputation in the House who could afford to let a 
long, unwritten speech go to the printer unrevised without in- 
jury to his reputation. His sentences were like cameos. They 
needed no revision. When he first told me that he never wrote 
his speeches I really believed that he was indulging in that 
vanity which leads some men to claim as extemporaneous 
speeches which they had carefully written, rewritten, boiled 
down, polished up, and committed to memory; but we talked 
about it so often and he told me so cireumstantially how he 
came to quit writing speeches that I knew he was candid in 
his declaration that he did not write them. His explanation 
was that, when quite a young man, he carefully prepared an 
oration for delivery at some college commencement, I think it 
was; he committed it to memory, started to deliver it, got about 
half through, forgot the rest, floundered to the end, and re- 
solved never to repeat the experiment. All this surprised me so 
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that after I had concluded that he did not write his speeches I 
heard him with ever-increasing wonder. When he delivered 
his speech of a full hour's duration on the Philippine tariff 
bill, I sat in front of him and listened to every syllable to see 
if he made a slip of the tongue or used a word where a synonym 
would improve it. He made only one slip, using * worser" for 
* worse,” and corrected that on the instant. 

Nevertheless, let no man conclude that his speeches were un- 
prepared, for none were ever more carefully prepared. That 
masterful and brilliant man, Thomas B. Reed, once, when dis- 
gusted by some Member's speech containing several thousand 
words and nothing more, said to me: 

No gentleman has a right to pour his undigested ideas upon a defense- 
less House. 

Whether Dr Armon ever heard that dictum of Mr. Reed I 
do not know; but he lived up religiously to Reed's idea, for 
certainly he never poured any undigested ideas upon the House. 
It must be confessed, however, that he digested them very sud- 
denly sometimes. My own theory of how he prepared his 
speeches is this: He would sit in his place hours at a time, ap- 
parently contemplating the coats-of-arms on the ceiling, oblivious 
to the uproar about him, clipping old envelopes and scraps of 
paper with a pair of little pocket scissors. My judgment is 
that while doing that he was thinking out and preparing a 
speech, kneading it in his mind as a housewife kneads the 
dough, and when he was through with that process his speech 
was as carefully prepared and as thoroughly fixed in his mind 
as though he had written it out word for word and committed 
it to memory. That is my theory. It may be wholly wrong, but 
I believe it to be entirely correct. I give it for what it is worth 
in the hope that it may be of some value as a hint to young 
speechmakers, 

Man proposes, but God disposes. Originally Judge DE ABR- 
MOND had no desire to come to Congress. His ambition was 
for a judicial career. He had been circuit judge and supreme 
court commissioner, and desired to be judge of the supreme 
court. He made a splendid cireuit judge and supreme court 
commissioner and would have ranked high on the supreme 
bench; but it was not to be. 

In 1888 there were many capable Democrats in his congres- 
sional district, among them WILLIAM JOEL STONE, then serving 
his second term in the House, subsequently governor, and at 
present United States Senator; James B. Gantt, now chief 
justice of the supreme court of Missouri; and DE AgMOND him- 
self. Gantt and Srone were both candidates for Congress, and 
Stone defeated Gantt by 1 vote in the convention, thereby secur- 
ing his third and last term in the House. DE ARMOND was a 
candidate for supreme judge, but was defeated. Whether by 
agreement or accident I am not advised, but it so happened that 
in 1890 Stone was not a candidate for any office, while Gantt 
and DE ARMOND swapped positions, Gantt running for supreme 
judge and DE Armonp for Congress, and both succeeded. Gantt 
has been on the supreme bench twenty years, and is a candidate 
without opposition in his own party for another term of ten 
years. DE AnMOND was elected to Congress ten times, and died 
in harness. 

Two or three years ago I asked him which he would prefer, 
ten years on the supreme bench of Missouri or ten years more 
in Congress. He replied, “If I could be put back to 1888, I 
would prefer the supreme bench, but I have been here so long 
that I have grown used to it and like it, and would prefer ten 
years more of Congress.” How Judge Gantt feels about it I am 
not advised. 

I could easily have written a more rhetorical speech than 
this, but I chose to analyze honestly and fairly the sources of 
power of Judge DE ArMonp as I saw and knew him and as I 
believe he would have done by me were our situations ex- 
changed. His death was so sudden and so tragic as to shock 
the entire country. He now takes his place with the distin- 
guished Missourians who have so well illustrated and adorned 
the history of our free and beneficent institutions, 


Mr. CALDERHEAD. Mr. Speaker, I regard it a privilege to 
adda few words asa friend in memory of a man whose friendship 
I have enjoyed ever since I have been a Member of this House. 
I have listened with gratitude to the eloquent tributes that have 
been paid to his character and his services. He was all that gen- 
tlemen have said here, and then there was a vein in his charac- 
ter that will not appear when what we say about him is written 
and read. 

I came to know him in my first service in the Fifty-fourth 
Congress, chiefly because he came from the county with which 
I had some acquaintance long before he was there. I knew 
the town in which he lived when there were but a few bare 


chimneys standing over the ruins of the houses that had been 
burned away during the war. I knew the county when there 
were not half a dozen fenced fields in it. 

Very soon after the war came the immigration from Ohio, 
Illinois, and some other States in the North that went into that 
county, amongst them many of my father's friends and some 
schoolmates of my boyhood. My mother and brother sleep in 
a little country cemetery in the western boundaries of that 
county, in an oak grove, that has been used as a burial ground 
since the first settlement of that community. I knew all the by- 
paths and roads that were opened in it and used long before he 
came there to live. I knew the character of the people that he 
represented in Congress, and amongst those who were his close 
friends in Butler were men who were friends of myself when 
I was a barefooted schoolboy in Ohio. 

I mention these incidents to show how easily we came to a 
personal acquaintance. Time after time we had a social hour 
together concerning them, and the years passed without much 
more than that until two years ago, when I was seriously ill in 
my hotel. He and his good wife occupied rooms near to mine 
and were so solicitous and careful concerning me that I came 
out endeared to them by their personal friendship and atten- 
tion. After that many an evening the Judge and I spent to- 
gether, sometimes in the discussion of a question that was in- 
volved in the debates of the House, sometimes in discussing the 
travels on which he had journeyed, and sometimes about inci- 
dents of my own life in the intervening time between the time 
I was in the county and the time when he came to it; sometimes 
about the questions of great national policy for our Govern- 
ment; sometimes upon the deeper problems of life that en- 
deavor to penetrate the veil through which he has now passed 
and beyond which for him the great problems are solved. 

Concerning our own country, we agreed upon the fundamental 
principles of our Government. We understood the Constitution 
of our country in substantially the same way. We understood 
the great and divine purpose of the life of man and the divine 
purpose of the life of nations in the same way. We derived our 
faith from the same Revealed Word and looked forward to the 
fulfillment of the same hope, trusting in the same God. 

We differed upon questions of administration and upon poli- 
cles for the development of our country and the enre of our 
people; but he always had a clear and firm analysis, so that 
sometimes I was unable to answer him in defense of my own 
views as to what was the best policy for our country and what 
would bring the best development of our Nation, and what would 
preserve its power and its strength, to bring it to full maturity, 
and make it a blessing not only to ourselves, but to the world. 

And in the end these debates which we carry on daily in the 
House serve, in a larger measure, the same purpose as these 
private conversations that I have been recounting to you. I 
think it was noticed by some one here to-day that Judge Dr 
ARMOND did not have an opportunity to put on record much of 
constructive work in the statesmanship with which he was so 
ably endowed. Yet we must remember that under the edge of 
his sharp pruning many a measure with which our side of the 
House is credited has been trimmed down until it better fitted 
the common welfare of this great people, with its many diverse 
opinions. 

His sharp criticism, his powerful sarcasm, his keen analysis 
compelled us sometimes to yield a point here and a point there, 
until the measure that we proposed came nearer to fitting the 
needs of the people for whom we legislate. 'The country will 
not know of these services of his. The true historian in a time 
long after this, searching for the reason why legislation did not 
go as far as we sometimes proposed, or sometimes did not go 
as far as an ardent partisan upon our side would have carried 
it, will find it was because the strong man from Missouri with 
the keen mind was measuring it, taking its dimensions, and 
laying them before the country. 

Mr. Speaker, I have not prepared a discourse concerning 
Judge DE ARMOND, and my only purpose in rising is to add my 
word, as a personal friend, to the memory of the great man 
whose friendship was an honor. 


Mr. BORLAND. Mr. Speaker— 


God moves in a mysterious way 
His wonders to perform, 

He plants his footstep in the sea 
And rides upon the storm. 


The tragic death of Davi» DE ARMoND removed suddenly 
from the national stage one of the strong leaders of his party 
and one upon whom the most weighty responsibilities rested. 
No man could have foreseen the inscrutable Providence by 
which such a brilliant career, so well rounded, so tempered by 
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the ripeness of experience, so firmly founded upon the enduring 
respect and esteem of a great constituency, so full of promise of 
immediate and continual usefulness, should be brought to such 
an untimely end. 

When I entered Congress in March, 1909, I found a strong 
and influential delegation from the great State of Missouri, a 
delegation conspicuous y upon the Democratic side of 
the House by the fact that it included within its ranks not only 
the minority leader of the great national party, but also the 
man upon whom that leadership might well have fallen. Judge 
De Armonp had served nine continuous terms in the House of 
Representatives, and by virtue of his clear and logical mind, 
his great industry, his inflexible fidelity to principle and his 
comprehensive grasp of the essential principles of free govern- 
ment, had established such a marked position of respect and 
had earned for himself so completely the confidence of his asso- 
ciates that he was in fact a leader, although by his own dis- 
interested friendship and party zeal he had been earnest in 
conferring the actual leadership of the great party upon another 
brilliant Missourian, his friend and associate, the Hon. CHAMP 

He came to Congress well equipped for the important duties 
of a national legislator. He had been a state senator in the 
general assembly of Missouri. He had presided as circuit 
judge with signal ability in the courts of a splendid judicial 
circuit. My first recollection of him was when as a boy I 
entered upon the study of !aw in the office of the general at- 
torneys of the old Kansas City, Fort Scott and Gulf Railroad 
Company, at Kansas City. Judge DE ARMOND was then a judge 
of a circuit through which the railroad ran. He was known 
as an able and fearless jurist, and he left indelibly the im- 
pression of his strong personality upon all with whom he came 
in contact, 

To his training as circuit judge he added the ripening ex- 
perience of his service as supreme court commissioner of the 
State of Missouri. Then he was chosen by the people of his 
district their Representative in Congress. So singularly fortu- 
nate was the choice and so well equipped was he by training 
pa temperament to represent his district that he was returned 

each succeeding Congress. However fierce the political 
Storms that swept over the State of Missouri, his district re- 
mained faithful to his leadership. His place in Congress was 
& rock of Gibraltar upon which the ebb and flow of political 
tides had no effect. 

I have said to the people of his district, who are my neigh- 
bors and friends, and I repeat here, that the sixth district of 
Missouri is one of the most, if not the most, distinctively Ameri- 
can districts in the United States. It is the typical American 
district, animated by American ideals, cherishing the heritage 
of American liberty, unfaltering in its allegiance to the funda- 
mental American pennie of equal rights and local self-govern- 
ment. The people of that district are Americans, with less 
intermixture of recent foreign immigration than possibly any 
other district in the United States. It is such a district which 
chose Judge DE Anuoxp as its leader and Representative, and 
well he filled such a position. In the Congress of the United 
States he stood out conspicuously as the most American of 
Americans, 

That great body contains, as it should, typical representa- 
tives of every section of this great Nation, men who express 
the ideals of Puritan New England, men who are typical of the 
chivalric knighthood of the old South, men who bring to us 
the adventurous spirit of the pioneer West, men who embody 
the commercial greatness of the busy marts of trade, men who 
have all the hopes and views and sympathies of the newer 
American citizens, who constantly are enriching our national 
life. Among all these men, so aptly and fittingly representing 
the varied phases of a great nation, I place Judge De ARMOND 
as the clear-cut type of that broad stream of Americanism 
which extends like a great golden band from the Allezhenies 
across the Mississippi Valley, and which historians have come 
to regard as the leavening influence which enters into the great, 
undigested mass of emigration and turns it into an orderly body 
of American citizenship, burning with a high patriotism un- 
known and unknowable in any other land. 

The American Congress is full of strong men, men who by 
their personality, native ability, and force of character have 
made themselves conspicuous among the thousands of their fel- 
low-citizens who constitute a great congressional district. 
Among such strong men of strong personalities this little giant 
of the sixth Missouri district towered to a conspicuous place. 
It was the force of his intellect? Yes, to a certain extent. It 
was the force of his industry and conscientious devotion to 


duty? That also is true, but was no less true of many other 
men, The thing which made Dz AnMOND great was his greatness 
of soul, which made his associates realize his inflexible fidelity 
to the American principle of equal rights. To him equal rights 
meant no less the vigorous assertion of his own proper claims 
and those of the people of his district than a just and kindly 
consideration of the rights of all people and all districts, He 
would no more encroach upon the rights of others than he would 
permit the invasion of his own. He was scrupulously exact 
in refusing any especial advantage to himself. He would not 
stultify himself by seeking undue advantages or accepting undue 
favors, which he knew were not consistent with the justice 
which he owed to others. This trait of his character was famil- 
jar to his associates and shines like a brilliant fixed star, in 
what is sometimes regarded by the pessimistic as a black mid- 
night of political corruption, special privilege, and graft. If 
more public servants had the high courage of their convictions 
to refuse unearned favors and special privileges to themselves, 
there would be no note of pessimism in American polities. It is 
the acceptance of favors not deserved and of special privileges 
without adequate publie compensation that constitutes the first 
step out of the straight and narrow path of honest self-govern- 
ment toward the bottomless pit of corruption and graft. Noman 
saw this more clearly or lived it more truly than Davin A, 
De AnMOND. His life is a lesson to all young legislators and his 
example should be heralded to the world as proof of the eter- 
nal vitality of the principles of self-government. 

And now he is gone, leaving the indelible impress of his ex- 
ample upon our national political life, and having written an- 
other brilliant page in the rich and varied history of the great 
Commonwealth of Missouri. We cherish his memory and add 
it to our common heritage of great.traditions, which underlie 
like & broad foundation the splendid edifice of the perpetuity 
of our Republic. 


The tumult and the shouting dies, 
The captains and the kings depart; 
Still stands thine ancient sacrifice, 
A humble and a contrite heart; 
Lord God of Hosts, be with us yet, 
Lest we forget H Lest we forget! 


Mr. MORGAN of Missouri. Mr. Speaker, in memory of a 
dear friend I would add a few words of tribute. 

Davi» A, DE AnMOND and I, as young men from the North, 
located in adjoining counties in southwest Missouri more than 
forty years ago. Meeting frequently in our legal relations, in 
our masonic gatherings and political assemblages, we became 
from the first intimate friends, and always remained so. 

He immediately made a favorable impression upon the com- 
munity in which he dwelt. His manners were refined and 
dignified and he gave to all an impression of reserved force 
of character and intellectual strength. He took a lively interest 
in the well-being of the little town in whose almost rural con- 
fines his destiny was cast, not, however, in the commercial spirit 
of to-day, but in its larger growth of education, morals, and the 
civic virtues, 

At this time he was an enthusiastic Mason, and in his daily 
life and practice lived up to the best teachings of the order. 

As a young lawyer he was distinguished by his fidelity to 
his clients and the assiduous study of his profession, so that 
the community of Greenfield soon regarded bim as the lender 
of the bar in their county and circuit. With the passing years 
his fame as a safe counselor and brilliant advocate became 
extended and he was called to the bench, where, as in the active 
practice, his career was marked by the same untiring industry, 
by profound opinions, great learning, and impartial decisions, 

He yielded reluctantly to the wishes of his personal and party 
friends and entered upon a political career. Having done so, 
however, his ability as & speaker and his personal popularity 
gave him immediate success. His powers as an organizer, 
orator, and defender of the Democratic faith was recognized 
throughout the State. As a candidate his methods were honor- 
able; his position as to party policies was always well known; 
he never indulged in personal abuse, nor was he ever guilty of 
an unfair act. 

We frequently acted together in party conventions, espousing 
the same cause, supporting the same candidates, and on several 
oceasions were ourselves opposing candidates for party honors. 
I ean knowingly assert his uniform fairness and kindness, his 
manly conduct under defeat, and all freedom from the spirit 
of envy and his gentle modesty in the hour of his triumph, 

He was tolerant of the opinions of others. He was a man of 
strong convictions, but he conceded to others what he reserved 
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for himself—the right of individual opinion and perfect freedom 
of thought and action. 

You are all familiar with his career as a Representative in 
Congress. 'The eulogies here pronounced to-day are just trib- 
utes to the man, and I will not attempt to add to them, but con- 
tent myself by saying that I regarded him as one of the most 
useful, one of the ablest and most patriotic men who ever served 
in thís body. 

Should I be called upon to name his greatest characteristic, 
I would say his love for the masses of the people and a desire 
for their welfare. í 

There was never the shadow of a stain on his fair name nor a 
blemish on his public career; in his passing away his party lost 
a wise counselor and the country a faithful servant. 

It was in his private life, however, that we who knew him 
best admired and loved him most. He gave his fullest confi- 
dence to his intimate friends, revealing a nature strong, tender, 
steadfast, loving, generous. He was, indeed, a fond father, 
ever solicitous for the welfare of his children, and to the wife 
of his youth, Alice Long, who still survives him, a devoted 
husband. 

His memory will be cherished in the State he so long honored. 


Mr. BRANTLEY. Mr. Speaker, the question is sometimes 
asked why men of superior talents, of great industry, and of 
pleasing personality are willing to give the long service here 
that some of them do; a service that necessarily robs them, to 
a large extent, of the joys and happiness of home life, of the 
society and companionship of lifetime friends, and in many 
instances denies them the income that their professional and 
business skill would yield if turned in the direction of producing 
revenue. The lure of applause and publicity and the fascination 
of the game of politics would probably be the answer as to some, 
while as to others it could be truly said that love of country and 
a compelling desire to be of service to the toiling masses of man- 
kind is the inspiring motive. 

It is popular and sometimes financially profitable among 
certain elements of our day and time to decry patriotism, or 
at least to deny its existence among those whom the people in 
their patriotic faith have placed in power to serve the cause 
of patriotism. Should such a belief become prevalent through- 
out the land, it would be the confession of incapacity for self- 
government and an acknowledgment that the majority of the 
people in each congressional district had not the intelligence 
or had not the honesty and the patriotism to select fit men to rep- 
resent them, and it would mean the end of government by the 
people. Such a belief, however, is not generally prevalent, as 
is demonstrated in the high character and patriotic purpose 
of the great majority of the men who continually find seats in 
this Chamber, and the Republic lives and patriotism lives 
despite the railings of the pessimists and those who would de- 
stroy the Government by destroying confidence in it. 

To those admitted to membership here it does not take long 
to discover that differences in home environment and home in- 
terests and in fixed preconceived opinions as to certain prin- 
ciples of government account for differences in voting. The 
lesson that is here first learned is that honest differences of 
opinions exist, and that such differences do not suggest a lack 
of patriotism, much less the presence of corruption. 

The thought, however, that I intended to give utterance to 
was simply that there are men here now, as there have been 
in the past and will be in the future, who are seriously con- 
cerned for the common weal and who freely give of their time 
and talents, to the end that government by the people shall en- 
dure, and men whose chief ambition is to unfetter and uplift 
struggling humanity. 

Of this type was our lamented colleague, Judge DE ARMOND, 
whose many virtues we to-day recall and exalt. The mention 
of his name leads to the further suggestion that one of the most, 
if not the most, potent charm to hold the average man here is 
the contact with the keen and sometimes brilliant intellects and 
the association with the many delightful personalities that are 
here found. 'To be privileged to enjoy an intimate personal 
acquaintance with Judge Dr AzgMOND would be, as it has been 
to many in the past, ample compensation for many years of 
time and labor in the public service expended. His was a won- 
derful personality. He stood unique and alone in his class. 
There was no one else in it. Nobody ever said of some one else 
that he was like DE ARMOND, and no one ever said that DE 
ARMOND was like any other person. 

Throughout his entire service, covering a period of almost 
nineteen years, he was one of the notable figures in the House. 


He was one of its ornaments; one who illustrated in his every 
utterance, its dignity, ability, and patriotism, and did so In a 
style and manner peculiarly his own. He was not an imitator, 
nor was he a follower. He blazed his own pathway, and in his 
own inimitable fashion left an impress such as few men have 
left, and carved for himself a niche in the temple of fame, sepa- 
rate and apart from those carved by his predecessors or that 
will be carved by his successors. Others as great or greater 
than he have come and gone, and others yet will come and go, 
but his place will always be Du AgMOND'S. 

His training was judicial, and so thorough was this training 
that one would never have to be told of it, for it revenled itself 
in his every utterance. He spoke always with judicial au- 
thority; and, indeed, he spoke as authority itself, for, familiar 
as he was with the great precedents established by the courts, 
he never referred to a case by name or volume; he selected the 
principle established and asserted it in his own language, and 
it came from him as the decree of the court itself. He never 
quoted, nor did I ever see book or paper or memorandum 
before him when he was speaking; and yet his command of 
language was so great, his flow of words so smooth and eyen, 
that one could listen and imagine that he was reading from a 
book prepared by some master of diction. But, wonderful as 
was his diction, it was nót more so than the clearness and dis- 
tinctness of his enunciation. The complaint has often been 
made of difficulty in being heard in this Chamber, and yet 
Judge DE ARMOND could be heard in every nook and corner of 
it, although speaking always in a conversational tone. Not only 
was his language that of the judge, but it was uttered in the 
tone and manner of a judicial deliverance. 

A mere reference, however, to his manner of speaking, re- 
markable as it was, would not do him the justice that his great 
achievements deserve. He was here for many long years, and 
he was always actively and prominently here, taking part in 
all the great debates on all the great subjects that came up 
for discussion. He never entered a debate but to illumine 
it, and in his time he contributed much to the common store 
of knowledge and to the wise solution of many trying and 
disturbing problems. Men might sometimes, and did, disagree 
with the conclusions reached by him, but none could ever ques- 
tion the force with which he announced them or the clearness 
of the reasoning by which he reached them; and, once they 
were announced, so forcefully were they stated, they demanded 
a reply from those who opposed them. 

He was a great debater and, when aroused, was a foeman 
well to be avoided. 

There is nothing in all the realm of nature more interesting, 
more absorbing, or more wonderful than a _ well-adjusted, 
smoothly poised, brilliant human mind in rapid-fire action, with 
its full power in use. 

We sometimes marvel at the modern printing press, when 
we see the sheet of white paper enter into its grasp to be al- 
most immediately discharged therefrom in the form of a great 
newspaper, printed, pasted, folded, and ready for the mail; but 
is that comparable to the wonder of the human mind that re- 
ceives a suggestion and in an instant of time analyzes and di- 
gests it, frames a reply—crushing, absolute, and complete— 
and hurls it back from whence the suggestion came? When 
wit attacks wit and strong mind clashes with strong mind, 
the flashes of intellectual power that come forth thrill, uplift, 
and inspire as no mere physical performance can do. Time 
and again those of us who have been here for some time have 
witnessed all this and more when Judge De Aznxoxp, strongly 
stirred with the zeal of forensic combat, was pitted against a 
foeman worthy to challenge his great intellect, and time and 
again we have witnessed the spontaneous outburst of applause 
that came from friend and foe alike as a tribute to the match- 
less mind with which he was gifted. 

It has been said of him that he was not an orator in the 
true sense, and all will agree that the conversational and 
judiclal style usually adopted by him for his speeches bore no 
resemblance to oratory, and yet when he was aroused he could 
add an emphasis to his words that startled and aroused. But 
more than that, he had the power of word selection such as 
few men possess, so that it was not the way his words were 
spoken, but it was.the words themselves that commanded and 
held attention. He had the power to attract and hold, to 
arouse interest and enthusiasm, and to sway the will of those 
who listened. What more can oratory do? 

To those who knew Judge De Armonp well and intimately 
it sounds strange to hear him pronounced cold and distant, be- 
cause he was anything but that; and yet his diffidence, his re- 
tiring modesty, and his fondness for dwelling upon his own 


4478 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 9, 


thoughts made him appear at times to have a disposition that 
was utterly foreign to his nature. He was the most genial 
and kindly of men, as those who were his intimates so well 
knew. No man was fonder than he of exchanging thoughts 
and ideas in quiet converse with his friends, and no man en- 
joyed more than he the social friendly intercourse with his 
fellow-men. The best side of him, as the good friend, wise 
counselor, and charming companion was in the Judiciary Com- 
mittee room, where he served for so many years, and fortunate 
were those of us who were privileged there to serve with him, 
for there it was we learned to know him best and to admire 
him most. 

In my judgment the qualities and powers possessed by him 
fitted him best to serve in the House with his political party 
in the minority. I never knew him when his party and mine 
was in power, but his greatest strength was undoubtedly in 
criticism and in analysis, and he was by no means a gentle and 
forbearing critic. Nature endowed him with a judicial mind, 
and to this natural endowment was added the training of the 
bench. The judge does not construct; he construes; he ex- 
amines, analyzes, and compares, and those were the things 
Judge DE Armonp did for every measure that he took up for 
discussion. It was in work of this kind that he excelled, and 
in its performance he brought to bear not only keen and sharp 
analysis, but a wealth of scorn, derision, and sarcasm, such as 
no other man who served with him during my stay here has 
possessed. 


I love best to think of him, however, in his hours of ease and 
confidence, when all restraint was removed and he unfolded to 
view all those sweeter and gentler qualities that made him the 
real true man that he was. It was this thought of him that 
came to me when the news of his tragic and. fearful death was 
flashed across the wires. The ways of Providence are inscruta- 
ble and beyond our finding out, but it seems to me that the 
pathos and the tragedy of his ending has served as nothing else 
could do to reyeal the fountains of love.that played within him 
and to expose as perhaps would otherwise never have been done 
the serene greatness of his soul. When danger and death beset 
us, it is not all of us who can stoop to comfort, to succor, and 
to save another, and yet that is what he did. The faith and 
confidence in him of the little grandchild who went into fiery 
death with him was not misplaced, for although in that dread- 
ful hour he could not save, he could die repeating assurances 
of safety to the end. In his death a brave spirit, a lofty soul, 
and a giant intellect passed the way of all earth, and while we 
mourn and lament that he has gone, we can and do rejoice that 
he lived, and we are proud that we knew him and could claim 
him as friend. 


ADJOURNMENT, 


The SPEAKER pro tempore. In pursuance of the resolutions 
already adopted, and as a further mark of respect to the mem- 
ory of our distinguished colleague, the House will now adjourn 
until to-morrow at 12 o'clock. 

Accordingly (at 5 o'clock and 26 minutes p. m.) the House 
ndjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Interior, transmitting, in response to the inquiry of the 
House, data relative to the Ozark National Forest (H. Doc. 
No. 847)—to the Committee on the Public Lands and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. TIRRELL, from the Committee on the Judiciary, to 
which was referred the bil of the House (H. R. 22011) to 
amend an act entitled “An act to expedite the hearing and de- 
termination of suits in equity pending of héreafter brought 
under the act of July 2, 1890, entitled 'An act to protect trade 
and commerce against unlawful restraints and monopolies,’ ‘An 
act to regulate commerce,’ approved February 4, 1887, or any 
other acts having a like purpose that may be hereafter en- 
acted,” approved February 11, 1903, reported the same with 
amendment, accompanied by a report (No. 976), which said bill 
and report were referred to the House Calendar. 


Mr. LOUDENSLAGER, from the Committee on Naval Affairs, 
to which was referred the bill of the House (H. R. 24251) to 
authorize the Secretary of the Navy to use interchangeably 
among the bureaus of the Navy Department the appropriations 
made for said bureaus for the year 1911, reported the same 
without amendment, accompanied by a report (No. 977), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union, : 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 8 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. DAWSON: A bill (H. R. 24313) to amend an act 
entitled *An act providing for leaves of absence to certain em- 
ployees of the Government," approved February 1, 1901—to the 
Committee on Naval Affairs. 

By Mr. CRAIG: A bill (H. R. 24314) making appropriation 
for the completion of the wall on the southern boundary line 
of the United States court-house and post-office building lot in 
Anniston, Ala.—to the Committee on Public Buildings and 
Grounds. 

By Mr. HAMER: A bill (H. R. 24315) to authorize contracts 
for the delivery of waters of projects under the reclamation 
act, and for other purposes—to the Committee on Irrigation 
of Arid Lands. 

By Mr. BOUTELL: A bill (H. R. 24310) to amend an act 
entitled *An act donating public lands to the several States and 
Territories which may provide colleges for the benefit of agri- 
culture and the mechanic arts,” approved July 2, 1862, and the 
acts supplementary thereto, so as to extend the benefits thereof 
to the District of Columbia—to the Committee on Agriculture. 

By Mr. MONDELL: A bill (H. R. 24317) to improve the pub- 
lie building at Sheridan, Wyo.—to the Committee on Public 
Buildings and Grounds. 

By Mr. RANDELL of Texas: A bill (H. R. 24318) to pro- 
hibit the giving or receiving of gifts, employment, or compensa- 
tion from certain corporations by Senators, Representatives, 
Delegates, or Resident Commissioners in the Congress of the 
United States, or Senators, Representatives, Delegates, or Resi- 
dent Commissioners-elect, and the judges and justices of the 
United States courts, and prescribing penalties therefor—to the 
Committee on the Judiciary. 

By Mr. AIKEN: A bill (H. R. 24365) to provide for the erec- 
tion of a monument to Brig. Gen. Andrew Pickens—to the Com- 
mittee on the Library. 

By Mr. CARTER: A bill (H. R. 24366) for the acquisition 
of a site and the erection of a public building thereon at Tisho- 
mingo, Okla.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24367) making an appropriation for the 
construction of a road over Winding Stair and Kiamichi moun- 
tains, in Le Flore County, Okla.—to the Committee on Appro- 
priations. 

By Mr. KINKEAD of New Jersey: A memorial of the legis- 
lature of New Jersey, favoring the promotion of Maj. Gen. 
D. E. Sickles to the rank of lieutenant-general of the United 
States Army—to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALLEN: A bill (H. R. 24319) granting an increase 
of pension to Augustus F. Bradbury—to the Committee on In- 
valid Pensions. 

By Mr. AMES: A bill (H. R. 24320) granting an increase of 
pension to James E. Curtis—to the Committee on Invalid Pen- 
sions. 

By Mr. BEALL of Texas: A bill (H. R. 24321) for the relief 
of heirs of W. K. Moore, deceased—to the Committee on War 
Claims, 

By Mr. CALDER: A bill (H. R. 24322) granting a pension to 
James Meagher—to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 24323) granting an 
increase of pension to Abby B. Cloud—to the Committee on 
Invalid Pensions. 

By Mr. CAPRON: A bil] (H. R. 24324) granting an increase 
of pension to Henry E. Sheldon—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24325) granting an increase of pension to 
Thomas J. Leonard—to the Committee on Invalid Pensions, 


Also, a bill (H. R. 24326) granting an increase of pension to 
John B. Dockray, jr.—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24327) granting an increase of pension to 
Edward Yost—to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 24328) granting an increase 
2" pension to Noah C. Higgs—to the Committee on Invalid Pen- 

ons. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 24329) grant- 
ing an increase of pension to Isaac D. Greer—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24330) granting an increase of pension to 
Addison Morefield—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24331) granting an increase of pension to 
John J. Evans—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24332) granting an increase of pension to 
John W. Cook—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24333) granting an increase of pension to 
Samuel Bailey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24334) granting an increase of pension to 
James Wages—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24335) granting an increase of pension to 
William H. Kelsay—to the Committee on Invalid Pensions. 

Also, & bill (H. R. 24336) granting an increase of pension to 
Alexander Combs—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24337) granting an increase of pension to 
James F. Sullivan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24338) granting a pension to David 
Turner—to the Committee on Pensions. 

Also, a bill (H. R. 24339) granting a pension to Isaac C. 
Livingston—to the Committee on Pensions. 

Also, a bill (H. R. 24340) granting a pension to May Simp- 
son—to the Committee on Invalid Pensions. 

By Mr. FISH: A bill (H. R. 24341) granting a pension to 
t Wheeler Bushnell—to the Committee on Invalid Pen- 

ons. 

By Mr. HEALD: A bill (H. R. 24342) for the relief of the 
estate of Bernard Moore—to the Committee on War Claims. 

By Mr. HOWLAND: A bill (H. R. 24343) granting an in- 
crease of pension to Griffith B. Jones—to the Committee on In- 
valid Pensions, 


By Mr. HULL of Iowa: A bill (H. R. 24344) granting an in- 


crease of pension to Nathaniel Little—to the Committee on In- 
valid Pensions. 

By Mr. KENDALL: A bill (II. R. 24345) granting a pension 
to Eliza Chureh—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24346) granting a pension to James F. 
Vernon—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24347) granting a pension to William N. 
Hunt—to the Committee on Invalid Pensions. 

By Mr. KINKAID of Nebraska: A bill (H. R. 24348) granting 
an increase of pension to Cyrus G. Stevens—to the Committee 
on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 24349) granting an in- 
crease of pension to Mary E. Hinds—to the Committee on In- 
valid Pensions, 


By Mr. LANGLEY: A bill (H. R. 21350) for the relief of 


Wesley Row—to the Committee on Military Affairs. 

By Mr. McHENRY: A bill (H. R. 24351) granting an in- 
crease of pension to Charles W. Raver—to the Committee on 
Invalid Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 24352) for 
the relief of Patrick Dewire, alias Patrick O'Donneli—to the 
Committee on Military Affairs. 

By Mr. MILLER of Minnesota: A bill (H. R. 24353) granting 
an increase of pension to Henry Stephan—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24354) granting an increase of pension to 
Andrew Brink—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24355) granting a pension to Edward Wil- 
son—to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 24356) for the relief of Elsie 
J. Angier, Caroline Doxtator, John Bowman, Hehry Jacobs, 
Benjamin Jourdan, Zera Gardner, Joseph Howe, and Lizzie 
Ware, allottees of the Stockbridge and Munsee tribe, for 1 
cut by them on their respective allotments and wrongfu 
taken from them by the United States of America—to the Com- 
mittee on Claims. > 

Also, a bil (H. R. 24357) granting a pension to Joseph 
Venus—to the Committee on Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 24358) to relieve George 
West & Son (Incorporated), of Stockton, Cal., from an internal- 
revenue tax on brandy destroyed by accidental fire—to the Com- 
mittee on Claims. 


By Mr. NYE: A bill (H. R. 24350) granting an increase of 
ponon to Timothy Fowler—to the Committee on Invalid Pen- 
sions. 

By Mr. RAINEY: A bill (H. R. 24360) granting a pension to 
J. L. Simms—to the Committee on Invalid Pensions. 

By Mr. RANSDELL of Louisiana : A bill (H. R. 24361) grant- 
ing a pension to Abigail S. Crane—to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 24362) granting an 
increase of pension to Truman Grubb—to the Committee on In- 
valid Pensions. 

By Mr. TILSON: A bill (H. R. 24363) granting an increase 
of pension to Sarah Beers Ely—to the Committee on Invalid 
Pensions, 

By Mr. WHEELER: A bill (H. R. 24364) granting an in- 
crease of pension to John L. Wheeler—to the Committee on In- 
valid Pensions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 24368) fixing 
the date of reenlistment of Gustav Hertfelder, first-class fire- 
man, United States Navy—to the Committee on Naval Affairs. 

By Mr. FOSTER of Vermont: A bill (H. R. 24369) for the 
relief of John L. Sencindiver—to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ANDERSON: Petition of Minnesota Cooperative 
Dairies Association and others, against the Simmons bill, S. 
5428, and the Burleson bill H. R. 13842, against taxing oleo- 
margarine—to the Committee on Agriculture. ; 

Also, petition of Montgomery County (Ohio) Medical So- 
ciety, for a federal department of health, and indorsing the 
Owen bill—to the Committee on Expenditures in the Interior 
Department. 

By Mr. ANSBERRY: Petition of Montgomery County (Ohio) 
Medical Society, for a department of public health—to the 
Committee on Expenditures in the Interior Department. 

By Mr. ASHBROOK: Petition of John U. Brown and 60 
citizens of Newark, Ohio, favoring the boiler-inspection bill— 
to the Committee on Interstate and Foreign Gommerce. ‘ 

Also, paper to accompany bill for relief of Mrs. Phoebe E. 
Larimer—to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Nevada: Petition of Goldfield (Ney.) 
Trade and Labor Council, for the passage of House bill 15441 
and Senate bill 5578, eight-hour bills—to the Committee on 
Labor. 

By Mr. BEALL of Texas: Petition of citizens of Bosque 
County for legislation against gambling in farm products—to 
the Committee on Agriculture. 

Also, petition of citizens of Rockwall County, against any 
legislation to the injury of farm products—to the Committee 
on Agriculture. 

Also, paper to accompany bill for relief of heirs of W. K. 
Moore—to the Committee on War Claims. 

By Mr. BURLEIGH: Petition of Silver Harvest Grange, No. 
66, Patrons of Husbandry, of Waldo, Me., against the Simmons 
oleomargarine bill—to the Committee on Agriculture. 

By Mr. BUTLER: Petition of Fox Craft Grange, No. 1220, 
Patrons of Husbandry, favoring the Penrose bill, strengthening 
the antioleomargarine bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CAPRON: Petition of Board of Trade of Providence, 
R. I., favoring a bill to increase the salaries of certain federal 
judges—to the Committee on the Judiciary. 

Also, petition of Lonsdale (R. I.) Council, No, 892, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Boston Chamber of Commerce, relating to 
the efficiency of the Hydrographic Service—to the Committee on 
Appropriations. 

Also, papers to accompany bills for relief of John B. Dockray, 
jr, Henry E. Sheldon, Edw. Yost, and Thomas J. Leonard— 
to the Committee on Invalid Pensions. Y 

Also, petition of Federation of the Rhode Island Women's 
Clubs, in favor of a children's bureau—to the Committee on 
Expenditures in the Interior Department. 

Also, petition of Rhode Island Pattern Makers' Association, 
against federal interference with the city of San Francisco in 
pene a water suryly—to the Committee on the Public 
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Also, petition of Branch St. Eugene, No. 36, Association 
Canada-Americaine, of Manville, R. L, favoring the bill grant- 
ing second-class mail privilege to fraternal publications—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CARY: Communication from the United Master 
Butchers of America, Milwaukee, Wis., indorsing House bill 
19784—to the Committee on Ways and Means. 

By Mr. CLARK of Florida: Petition of Board of Trade of 
Miami, Fla. for the establishment of a biological station at 
Biscayne Bay, Florida—to the Committee on the Merchant 
Marine and Fisheries, 

Also, petition of Board of Trade of Miami, Fla., against in- 
terference of the Federal Government in the matter of San 
Francisco's water supply—to the Committee on the Public 
Lands. 

By Mr. COX of Ohio: Petition of Montgomery County Med- 
ical Society, for a federal bureau of public health (S. 6049)— 
to the Committee on Expenditures in the Interior Department. 

By Mr. DALZELL: Petition of Locals Nos. 541 and 52, In- 
ternational Association of Machinists, of Pittsburg, Pa., favoring 
the passage of bill for eight-hour day on government work 
(H. R. 15141) —to the Committee on Labor. 

Also, paper to accompany bill for relief of Noah H. Higgs— 
to the Committee on Invalid Pensions, 

By Mr. DAWSON: Petition of citizens of the States of Iowa 
and Illinois, for House bill 15141, eight-hour law—to the Com- 
mittee on Labor. 

By Mr. EDWARDS of Kentucky: Paper to accompany bill 
for relief of estate of John Owens—to the Committee on War 
Claims. 

Also, paper to accompany bill for relief of Hugh Washam— 
to the Committee on Military Affairs. 

By Mr. FAIRCHILD: Paper to accompany bill for relief of 
Mrs. George Bushnell—to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of John C. Fite—to the Committee on Military Affairs. 

By Mr. FOSTER of Vermont: Petition of citizens of Frank- 
lin, Vt., for legisiation to prohibit sale of liquor on government 
ships and in government buildings—to the Committee on Alco- 
bolic Liquor Traffic. 

Also, petition of Forest and Stream Club, in favor of the 
Weeks bil, H. R. 27106, relative to protection of migratory 
birds—to the Committee on Azriculture. 

Also, petition of Otter Creek Grange, of Clarendon; Justin 
S. Morrill Comona Grange; and Mountain Spring Grange, of 
Waterville, Patrons of Husbandry, all in the State of Vermont, 
for a national board of health—to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. FULLER: Petition of Ottawa Trades and Labor As- 
sembly, of Ottawa, III., in favor of House bill 15441, for an 
eight-hour day on government work—to the Committee on 
Labor. 

By Mr. GALLAGHER: Petition of the McKinley Camp, De- 
partment of Illinois, Spanish War Veterans, favoring the bill 
to pension John R. Kissinger—to the Committee on Pensions. 

By Mr. GRAHAM of Illinois: Petition of citizens of Hills- 
boro, III., favoring the passage of House bill 15441, for an 
eight-hour law, etc,.—to the Committee on Labor. 

By Mr. HAYES: Petition of George Wagner and 97 other 
citizens of San Francisco, Cal, members of the Beer Drivers’ 
Union No. 227, protesting against the immigration of Asiatics, 
except merchants, students, and travelers—to the Committee 
on Foreign Affairs. 

By Mr. HUMPHREYS of Mississippi: Petition of Mrs. Lucy 
Green Yerger, for a monument to Mathew Fontaine Maury—to 
the Committee on the Library. 

By Mr. JAMES: Petition of 360 physicians of Kentucky, in 
favor of Senate bill 6049, for a national department of public 
health—to the Committee on Expenditures in the Interior De- 
partment, 

By Mr. KENDALL: Paper to accompany bill for relief of B. 
O'Brien—to the Committee on Pensions. 

By Mr. KINKEAD of New Jersey: Petition of Board of 
Trade of Paterson, N. J., favoring a spirit of conference and 
mutual good will in legislation touching railway corporations— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. McCALL: Petition of Boston Chamber of Commerce, 
relative to maintenance of present efficiency of the Hydro- 
graphic Office—to the Committee on Appropriations. 

By Mr. McHENRY: Petitions of Columbia Grange, No. 46, 
of Stillwater; Davidson Grange, No. 1081, of Muncy Valley; 
&nd Progress Grange, No. 1395, of Paxinos, Patrons of Hus- 


bandry, all in the State of Pennsylvania, for Senate bill 5842, 
strengthening the oleomargarine law—to the Committee on 
Agriculture. 

By Mr. MOORE of Pennsylvania: Petition of State Council 
of Pennsylvania, Order of Independent Americans, favoring 
Boe bill 17543—to the Committee on the Post-Office and Post- 

ads. 

Also, petition of California Women's Heney Club, against the 
city of San Francisco being deprived of the use of the Hetch 
Hetchy Valley as a water supply—to the Committee on the 
Public Lands. 

By Mr. NICHOLLS: Petition of the National Progresista 
Party of Manila, favoring independence for the Filipino people— 
to the Committee on Insular Affairs. 

By Mr. NYE: Resolutions of Minnehaha Council, No. 1160, 
and Gopher Council, No. 1764, Royal Arcanum, of Minneapolis, 
Minn., favoring enactment of House bill 17543, relative to post- 
age on fraternal periodicals—to the Committee on the Post- 
Office and Post-Roads. 

By. Mr. PETERS: Petition of citizens of Boston, against fur- 
ther expenditures in the Navy Department—to the Committee 
on Naval Affairs. 

By Mr. REEDER: Petition of Lincoln Post, Department of 
Kansas, Grand Army of the Republic, against consolidation of 
pension agencies—to the Committee on Appropriations. 

Also, petition of citizens of Kansas, against shipment of in- 
toxicants into prohibition States—to the Committee on the 
Judiciary. 

Also, petition of citizens of South Bethlehem, against strike 
agitators—to the Committee on Labor. 

By Mr. SABATH: Petition of Amalgamated Glass Workers’ 
International Association of America, against federal interfer- 
ence in the matter of San Francisco's water supply—to the Com- 
mittee on the Publie Lands. 

Also, petition of MeKinley Camp, Department of Illinois, 
United Spanish War Veterans, of Chicago, III., favoring a pen- 
sion for John R. Kissinger—to the Committee on Pensions. 

Also, petition of Home Council, No. 400, Royal Arcanum, for 
House bill 17543—to the Committee on the Post-Office and Post- 


Roads. 


Also, petition of International Association of Machinists, fa- 
voring construction of battle ships in government navy-yards— 
to the Committee on Naval Affairs. 

By Mr. SPERRY: Petition of Elm City Lodge, No. 201, 
Brotherhood of Railroad Trainmen, of New Haven, Conn., fa-* 
voring House bill 17263—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SULZER: Petition of citizens of Tenth Congressional 
District of New York, favoring Senator Roor's proposed addi- 
tion to section 10 of the river and harbor act of March 3, 1899, 
for protection of the navigable waters of the United States—to 
the Committee on Rivers and Harbors. 

Also, petition of W. H. Smith, for a volunteer officers’ retired 
list as per House bill 18899—to the Committee on Military 
Affairs. 

Also, petition of Minnesota Cooperative Dairy Association, 
against any change in the present oleomargarine law—to the 
Committee on Agricuiture. 

Also, petition of the Hess Envelope and Lithograph Company, 
of St. Louis, Mo., favoring Senate bill 1614 and House bill 3075, 
against government envelope printing—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SWASEY: Petition of Board of Trade of Lewiston, 
Me., against Senate bill 5106, against jurisdiction of Interstate 
Commerce Commission over port-to-port traffic—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of Colonial Daughters Chapter, Daughters of 
the American Revolution, protesting against legislation having 
for its purpose the abolition of the Division of Information in 
the Bureau of Immigration and Naturalization of the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. 

Also, petitions of Sheepscott Valley Grange, No. 229, of Alna; 
Seven Tree Grange, No. 176, of Union; Franklin Grange, No. 
186, of Phillips; Buckfield Grange, No. 438, of Buckfield ; and 
Mountain Grange, No. 164, of North Buckfield, Patrons of Hus- 
bandry, all of the State of Maine, against any change in the 
oleomargarine law—to the Committee on Agriculture. 

By Mr. TAYLOR of Ohio: Petition of Rev. A. H. Strane and 
others, favoring an amendment to the Constitution recognizing 
the Deity—to the Committee on the Judiciary. 

By Mr. TOWNSEND: Petition of citizens of Ann Arbor, 
Mich., for a volunteer officers’ retired list—to the Committee on 
Military Affairs. 


